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ever the officers and men who are in the field with | 
their arms in their hands will surrender the flag 
or the independence and integrity of these United 
States to any power whatever. We shall go 
through all our difficulties, and the Republic will 
survive us; and it will be through the energy and 
the courage and the endurance of the men who are | 
willing to fight where fighting is to bedone. Any | 
other mode in which an attempt shall be made to 
save this country but by arms will be a failure, | 
and will, if attempted, sink us into a pool of degra- 
dation and disgrace. It is by the swords, the rifles, | 


i 
t 
$ 


and the cannon, and by the stout arms of our men |} 


who are in the field, that the country is to be saved. | 
Let us encourage them. Let us, instead of en- | 
deavoring to provide as suggested by brevet rank | 
and all that, which confers nothing substantial— 
though as an acknowledgment of a gallant act in | 
the field a brevet may be well—give them their 
commissions and their promotions. 

I know that many gentlemen talk about the | 
officers being here in the city. I have no doubt 
that there are among our officers some who have 
been nominated under a mistaken opinion of their 
capacity and their fitness for their places. lt is the 
duty of the Executive to strike them from the | 
rolls. They area discredit to the great number of 
geet men who are to be found at their posts. If 

had the power, [would do it before the sun rose 
in the morning; I would discharge them, and put 
better men in their places. The Executive has the 
power to doit. He should doit. But weshould 
not refuse to give commissions and command to 
good men. For myself, my whole heart is with 
our volunteers who are in the field, whether they 
are officers or men, and I shall vote for this bill. 

Mr. POWELL, I will say one word in favor of 
the motion that l have submitted, Ihave taken no 
part in this discussion. | believe thattwo hundred 
biienilict gencrals are enough to command all the 
armies we have inthe field. They are enough, if 
you estimate four thuusand to a brigade, to com- 
mand eight hundred thousand men in the field. 
That matter, however, has been discussed, and | 
shall not go into it. The reason why I desire to 
have the bill recommitted to the Committee on Mil- 
itary Affairs is that I find a great variety of opin- | 
ion among the members of thatcommiteec, They 
are notagreed. We have heard as many as three 
opinions to-night from thaccommittee. Now, Ide- 
aire this bill to go back to the Committee on Mili- 
tary Affairs; they will have all the suggestions 
that have been made by Senators who have dis- 
cussed it, and let them agree on a billand send it 
back, and the Senate can pass it in ten minutes, | 
have no doubt, ifthey come hereunited, Letthem 
consider this matter of brevet rank. If they think 
that will serve, let them give us that. Let them 
consider how many men you wantin the field; and 
if you want more than eight hundred thousand 
men, provide for more than two hundred brigadier | 
generals; if ydu do not want more than eight hun- 
dred thousand men, do not provide for any more, 
for that number is enough. The pay of these 
generals is a vast amount of money, very many 
thousand dollars, and in these times you ought to 
be careful upon that matter. f hope the bill will 
be recommitted, and that the Committee on Mil- 
itary Affairs will give it their attention, and will 
agree on a bill among themselves, and when they 
report such a bill here they may expect the Sen- 


NAYS—Messrs. Carlite, Chandler, Grimes, Harding, 
Harlan, Powell, Rice, Richardson, Saulsbury, Sherman, 
Wade, Wall, Wilkinson, and Wilson of Missouri—14, 


So the bill was passed. 


‘Mr. KING. The title ought to be changed. 
These officers are not exclusively for the volun- 


! teer service; they are to be for the drafted men as 


well as the volunteers. It should be “A bill to 
authorize an increase in the number of major gen- 
erals and brigadier generals for the forces in the 
service of the United States.” 
The PRESIDING OFFICER. The title will 
be so amended. 
ORDER OF BUSINESS. 


Mr. HOWARD. I move to take up Senate 
bill No. 467, to preventand punish frauds upon the 
Government of the United States. 

Mr. FESSENDEN. Ishall make no objection 
to taking up the Senator’s bill. I think it ought 
to be taken up and acted on; but it has got so late 
in the session that I shall feel it my duty to-mor- 


| row at one o’clock to move to take up the finance į 


bill; not to antagonize it with this, however. 
Mr. HOWARD. I shall have no objection to 
that. ` 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 
EXECUTIVE SESSION. 


Mr. WILKINSON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 12, 1868. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H.Srocxrtoy. 
‘The Journal of yesterday was read and approved 


AGRICULTURAL BUREAU. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior in 
answer toa resolution of the House of Repre- 
sentatives of the 12th ultimo, respecting the out- 


the Patent Office. 
EXPLANATION. 
Mr. TRAIN asked consent to make a per- 


sonal explanation, 
There was no objection, 


last, when the vote was taken on the canal bill, I 
was confined to my room by illness and was paired 
with my colleague, Mr. Rice. 
fact was not announced in the proceedings of the 
House. If L had been present, I should have voted 
for the bill, and he would have voted against it. 


TENNESSEE ELECTIONS. 


to myself—a favor I have not before asked since 
I have been a member of the House. 1 havea 


it relates to my immediate con 
stituents, and I now ask the consent of the House 
to introduce it. 


ate to agree upon it. i 
The motion to recommit was not agreed to. f 
The PRESIDING OFFICER. The question | 

is, ‘Shall the bill be engrossed and read a third | 

time?” | 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. | 

Mr. KING and Mr. POWELL called for the | 
yeas and nays on the passage of the bill, and they | 
were ordered: and being taken, resulted—yeas 22, | 
s 14; as follows: 

YE: Anthony, Clark, Collamer, Cowan, Dix- 
on, Doolittle senden, Foot, Poster, Harris, Henderson, 
Hicks, Howard, Howe, King, Lane of Indiana, Bane of 
Kar , Morrill, Sumner, Ten Eyck, Trumbull, and Wilson 
ot Massachusetts—22. 
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NEW YORK AND WASHINGTON RAILROAD. 
Mr. FENTON. [ask the consent of the House 


York to Washingion. 


YELLOW STONE EXPLORATION, 
Mr. CLARK, from the Committee on Print- 


standing liabilities of the Agricultural Bureau of ! 


Mr. TRAIN. I wish to state thaton Monday | 


I notice that the į 


Mr. MAYNARD. I rise to a matter personal | 


bill which I have been endeavoring to introduce | 
| for many days. 


i 
i 


| 


i 


i 
| 
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i: ing, reported the following resolution; which wak 


read, considered, and agreed to: 


Resolved, That there be printed for the uae of the present 
House five thousand copies of Captain Reynolds’s explora- 
tion of the Yellow Stone river in 1869; to be ‘printed in, 
pamphlet form. f ae = 


SABBATH SERVICE PROGRAMMES. 


Mr. CLARK, from the same committee, re- 
ported the following resolution: - ; 
Resolved, That there be printed for the Sabbath services 


of the House of Representatives five hundred copies of the 
programme of such services for cach week, 

* Mr. HOLMAN. Is this the report. of acom- 
mittee ? i i 

The SPEAKER. It is. ; 

Mr. HOLMAN. The amountappropriated is 
very small; the expense is very trifling; but it does 
seem to me that there are many reasons why we 
should not commence this mode of increasing the 
expenses of that department. It is generally be- 
lieved that we are going to diminish the expenses 
of the legislative department of the Government; 
but if we are to print these program mes of the cler- 
gymen about the city, or of our Chaplain, from 
Sabbath to Sabbath, it must be seen that it opens 
the door for avery largely increased expenditure. 
Ido not wish to consume the time of the House, 
bat I do wish to protest against this extravagance 
which this resolution is to inaugurate. ` 

Mr. S. C. FESSENDEN. lam sorry that my 
friend from Indiana should object to the printing 
that is proposed by the “resolution of the Com- 
mittee on Printing. For one, J can say that inat- 
tending public worship iu this Hall on the Sab- 
bath I have found great convenience—as I have 
no doubt the gentleman from Indiana has, for I 
have sceri him occasionally hete—in having these 
programmes printed and placed upon our desks, ‘I 
trust we will not begin reform in this way, but 
that we shall permit gentlemen who are in the habit 
of worshiping from Sabbath to Sabbath here to 
have this convenience extended to them. 

Mr. HOLMAN. The gentleman will under- 
stand that it is nota reform that | propose. Itis 
an objection to an invasion that the resolution in- 
augurates. Jt is something that, in my judgment, 
should not be done under the authority of the 
House. 

Itistrue that I do see the gentleman from Maine 
here occasionally on the Sabbath, though not 
often of late; but 1 do not think we are authorized 
to print, from Sabbath to Sabbath, for the ben- 
efit of the few gentlemen of the House who may 
be here with their constituents that may be visit- 
ing with them, the programme of proceedings, with 
the hymns that are to be sung. 

The SPEAKER. The gentleman will suspend 
until order bas been restored. 

Mr. HOLMAN, (after a considerable pause.) 
Is it in order to move that gentlemen be requested 
to take their seats? 

The SPEAKER. The Chair has repeatedly 
called on them to take their seats. 

Mr. HOLMAN, (after another pause.) Frise 
to a question of order. It will be iw the power of 
a single member to interrupt the proceedings of 
the House for twenty hours, if | am to wait antil 
every gentleman takes his scat. 

The SPEAKER. Unless gentlemen resume 
their seats, the Chair will direct the Sergeant-at- 
Arms to seat them. [Laughter.] 

Mr. HOLMAN, 1 will not detain the House. 
I simply wished to call the attention of the House 
to the extraordinary character of this proposition, 
and to protest, for one, at the very outset, against 


ii Such an innovation as is proposed. 


Mr. CLARK. The amount involved is very 


| small, and I hope the House will have regard 
i enough for those who attend these Sabbath ser- 


vices to pay for the printing these programmes. I 
demand the previous question on the adoption ot 
the resolution. 

The previous question was seconded; and the 
main question ordered to be put. ; 

Mr. ELIOT called for tellers on thé adoption 
of the resolution, 

Tellers were ordered. 


"Mr. HOLMAN moved to lay the resolution on 


‘The'motion was disagreed to—ayes 42, noes 50. 


. Mr. HOLMAN demanded the yeas and nays" 


on. the adoption. of the resolution. 

"Lhe yeas and nays were ordered. Pala. 
he question was takeny andit was decidedin 
the negative—yeas 52, nays 54; as follows: 

YEAS—Messrs. Ashley, Beaman, Bingham, Samuel 8. 
Blair, Blake, Bufinton, Chamberlain, Clark, Cutler, Dunn, 
Edgerton, Eliot, Fenton, Samuel O. Fessenden, Thomas 
Av oD. Fessenden, . Fisher, : Franchot, Frank, Goodwin, 
‘Gratiger, Gurley, Hickman, Horton, Hutchins, Keley, Lan- 
sing, Lovejoy, Low, McKean, Marston, Mitchell, Moor- 
head, Anson P. Morrill, Nixon, Patton, Pike, Alexander 
H: Rice, John H. Rice, Kiddie, Edward H. Rollins, Sargent, 
Shanks; Shérman, Sloan, Spaulding, Van Wyck, Walker, 
Wheeler, Albert S. White, Wilson, Windom, and Wor- 
cester  - i 

NAYS--Messrs. William Allen, Aey, Ancona, Baily, 
Biddle; William G. Brown, Calvert, Clements, Cobb, Col- 
fax, Frederick: A. Conkling, Cox, Crisfield, Delano, Grider, 
Hartison, Holtman, Killinger, Knapp, Lehman, Loomis; 
MeKuight, May, Menzies, Morris, Noble, Noelt, Norton, 
Nugen, Pendleton, Timothy G. Phelps, Porter, Price, Rob- 
inson, Segar, Sheffield, Shiel, Smith, William G. Steele, 
Stiles, Benjamin F. Thomas, Francis Thomas, Frain, Trim 
hle, ‘Trowbridge, Vallandigham, Verree, Voorhees, Wash- 
burne, Chilton A. White, Wickliffe, Wright, and Yea- 
man—54. 

So the resolution was rejected. 

Mr. HOLMAN moved to reconsider the vote 
by which the resolution was rejected; and also 
moved to lay the motion to reconsider on the table. 

Mr. LOVEJOY asked for the yeas and nays 
on the latter motion. 

“The. yeas and nays were not ordered. 

Mr. LOVEJOY called for tellers on the yeas 
and nays, 

Tellers were not ordered. . 

‘The motion to reconsider was laid on the table. 


EULOGIES ON SENATOR PEARCE. 


_ Mr. CLARK, from the Committee on Print- 
ing, reported the following resolution: 

Resolved, 'Uhat ten thousand copies of the enlogies on the 
Jife and character of the late J. A. Pearce, delivered in both 
Houses, be printed for the use of this House. 

Mr. LOVEJOY. .I ask the yeas and nays on 
the adoption of that resolution. If we cannot 
print our Sabbath proceedings I do not think we 
ar ee print a document of that character. 
The yeas and nays were ordered, 

Mr. Ff. A.CONKLING. Would itbein order 
to move to. amend that resolution so as to make 
the number of copies five thousand ? 

The SPEAKER. It would. ; 

Mr, F.A. CONKLING. I make that motion. 

Mr. COX, I move to amend the amendment, 
so ag to make the number five thousand. That 
is the number we have usually printed of such 
documents, 

Mr. CLARK demanded the previous question. 

The previous question was seconded. — 

Mr. CRISFIELD. Let me make a single re- 
mark on the resolution, ’ 

Mr. LOVEJOY. I object. 

Mr. S.C. FESSENDEN. I ask that the call 
for the previous question be withdrawn. 
| Phe SPEAKER. It cannot be withdrawn, as 
it has been seconded. $ 

The main question was ordered. 

The question was taken on Mr. Cox’s amend- 
ment, and it was rejected; and the amendment of 
Mr. F. A. Conxiine was also voted down. 

The question recurred on the adoption of the 
resolution, on which the yeas and nays had been 
ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 63, nays 47; as follows: 

YEAS—Messrs. Aldrich, William Allen, Ancona, Ash- 
ley, Baily, Biddle, Jacob B. Blair, Samuel $. Blair, Wil- 
linm G. Brown, Calvert, Clark, Cobb,Cox, Cristield, Dawes, 
Delano, Granger, Grider, Haight, Hale, Holman, Kerrigan, 
Leary, Lehman, Loomis, Low, McPherson, Mallory, May, 
Menzies, Mitchell, Moorhead, Morris, Noble, Nugen, Odell, 
Pendleton, Pike, Price, Alexander H. Rice, Riddle, Segar, 
Sheilield, Shiel, Smith, Jolin B. Steele, William G. Steele, 
Stiles, Benjamin F. Thomas, Francis Thomas, Train, Val- 
landigham, Van Valkenburgh, Voorhees, Wadsworth, Wal- 
ton, Webster, Chilton A. White, Wickliffe, Woodruff, 
Worcester, Wright, and Yeaman—63. 

NAYS—Moessrs. Alley, Babbitt, Beaman, Blake, Buflin- 
ton, Campbell, Colfax, Frederick A. Conkling, Cutler, Ed- 
gerton, Eliot, Fenton, Samuel C. Fessenden, ‘Thomas A. 
D. Fessenden, Fisher, Franchot, Gurley, Harrison, Hick- 
wman, Hutehins, Kelley, William Kellogg, Lansing, Lovejoy, 
McKean, McKnight, Anson P. Morrill, Nixon, Olin, Patton, 
Timothy G. Phelps, Porter, Potter, Sargent, Shanks, Sher- 
man, Sloan, Trimble, Trowbidge, Van Horn, Van Wyck 
Verree, Walker, Wheeler, Albert S. White, Wilson, an 
Windom—47. 


So the resolution was passed. 
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Mr. CRISFIELD-moved.to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. - 

`The latter motion was agreed to, 


ADDITIONAL CLERKS, ETC. 


The SPEAKER stated that the business next 
in order was the unfinished business of yesterday, 
being House bill No. 709, to provide for addi- 
tional clerks and messengers for the Legislative 
Assemblies of the Territories of Dakota and Col- 
orado, reported back from the Committee.on Ter- 
ritories,.and which had been read the third time. 

Mr. ASHLEY demanded the previous question 
on the passage of the bill. X 

The previous question was seconded, and the 
main question ordered: 

Mr. DAILY. I ask thata like provision be 
inserted in this bill for Nebraska. 

Objection was made. 

The bill was passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MONTANA. 


Mr. ASHLEY, from the Committee on Terri- 
tories, reported back House bill No. 738, to pro- 
vide a temporary government for the Territory of 
Montana, with the recommendation that it do 
pass. 

The bill was read through. 

Mr. TODD moved to insert the words, * and 
superintendent of Indian affairs; so that the 
fourth section would then read: 

The Governor shall reside within said Territory, and shall 


be commander-in-chief of the militia and superintendent 
of {Indian affairs, &c. 


The amendment was agreed to. 


Mr. TODD moved to amend the fifth section by 
sinking out the words, “‘ for atleast thirty days,” 
and in lieu thereof to insert, “at the time o the 
passage of this act;” so that it will read: 

Src. 5. And he it further enacted, That every free white 
male inhabitant above the age of twenty-one years who 
shalt have been an actual resident of said Territory at the 
time of the passage of this act shall be entitled to vote at 
the first election, and shall be eligible to any office within 
the said Territory; but the qualifications of voters, and of 
holding office, at all subsequent elections, shal] be such as 
shall be prescribed by the Legislative Assembly. 


The amendment was agreed to. 
_ Mr. TODD moved to insert in the eleventh sec- 
tion these words, ‘‘ one enrolling and one engross- 
ing;” so that it will read: : 


And achief clerk, one assistant, one enrolling, and one 
engrossing clerk, a sergeant-at-arms, and doorkeeper, may 
be chosen for each House. 


The amendment was agreed to, 

Mr. TRIMBLE moved to strike out the follow- 
ing: 

The judge of each probate court shall appoint the clerk 
of the said court, who shall hold the said office during the 


eats of the said court, and shall receive such fees as shal] 
e fixed by law. 


The amendment was agreed to. 


Mr. COX. I move to strike out the proviso to 
the sixth section, commonly called the Wilmot 
proviso; and on that motion I demand the previous 
question. 

The proviso was read; as follows: 


Provided, That whereas slavery is prohibited in said Ter- 
ritory by act of Congress of June 19, 1862, nothing herein 
contained shall be construed to authorize or permit its ex- 
istence therein. 


‘The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—ycas 38, nays 96; as follows: 


YEAS—Messrs. William Alten, Ancona, Baily, Biddle, 
Calvert, Cobb, Cox, Crisfield, Grider, Hall, Harding, Hol- 
man, Kerrigan, Knapp, Law, Mallory, Menzies, Morris, 
Nobie, Norton, Nugen, Pendleton, Price, Robinson, Segar, 
Shiel, Smith, John B. Steele, Stiles, Vallandigham, Voor- 
hees, Wadsworth, Webster, Chilton A. White, Wickliffe, 
Woodruff, Wright, and Yeaman—38. 

NAYS—Messrs. Aldrich, Aley, Arnold, Ashley, Babbitt, 
Baxter, Beaman, Bingham, Jacoh B. Blair, Samuel S. Blair, 
Blake, William G. Brown, Buffinton, Chamberlain, Clark, 
Clements, Colfax, Frederick A; Conkling, Conway, Co- 
vode, Cutler; Davis, Dawes, Delano, Dunn, Edgerton, Eliot, 
Ely, Fenton, Samuel C. Fessenden, Thomas A. D. Fessen- 
den, Fisher, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Haight, Harrison, Hickman, Horton, Julian, Kel- 
ley, Francis W. Kellogg, William Kellogg, Lansing, Leh- 
man, Loomis, Lovejoy, Low, McIndoc, McKean, Me- 
Knight, Maynard, Moorhead, Anson P. Morrill, Justin S. 
Morrill, Nixon, Noel), Olin, Patton, Timothy à: Phelpe, 


Pike, Pomeroy, Porter, Potter, Alexander H. Rice, John H. 
Rice, Riddie, Edward H. Rollins; Sargent, Shanks, Shef- 
field, Shellabarger, Sherman, Sloan, Spaulding, Stevens, 
Benjamin F. Thomas, Francis: Thomas, Train, ‘Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, Ver- 
ree, Walker, Wallace, Walton, Washburne, Wheeler, Al- 
bert S. White, Wilson, and Windom-—96. 


So the -motion was disagreed -to. 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. ASHLEY demanded the previous question 
on the passage of the bill. : 

The previous question was 
main question ordered. - 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays. . 

he yeas and nays were ordered. © 

The question was- taken; and it was decided in 
the affirmative—yeas 85, nays 39; as follows: 


YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Jacob B. Biair, Samuel 8. Blair, 
Blake, Buffinton, Campbell, Chamberlain, Clark, Colfax, 
Frederick A. Conkling, Covode, Cutler, Davis, Dawes, 
Delano, Edgerton, Eliot, Ely, Fenton, Samuel C. Fessen- 
den, Thomas A. D. Fessenden, Fisher, Franchot, Frank, 
Granger, Gurley, Hale, Harrison, Hutchins, Julian, Francis 
W. Kellogg, William Kellogg, Lansing, Lehman, Loomis, 
Lovejoy, Low, McIndoe, McKean, McKnight, Marston, 
Maynard, Mitchell, Moorhead, Nixon, Patton, ‘Timothy G. 
Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
John H. Rice, Riddle, Edward H. Rollins, Sargent, Shanks, 
Sheffield, Shellabarger, Sherman, Sloan, Stevens, Benja- 
min F. Thomas, Francis Thomas, Trimble, Trowbridge, 
Van Horn, Van Valkenburgh, Van Wyck, Verree, Wallace, 
Walton, Washburne, Wheeler, Albert S. White, Wilson, 
Windom, and Worcester—85. 

NAYS—Messrs. William Allen, Ancona, Calvert, Clem- 
ents, Cobb, Cox, Cravens, Crisfield, Grider, Hail, Harding, 
Holman, Kerrigan, Knapp, Law,.Mallory, May, Menzies, 
Morris, Noble, orton, Nugen, Pendleton, Price, Robinson, 
Segar, Shiel, Smith, John B. Steele, Stiles, Vallandigham, 
Voorhees, Wadsworth, Webster, Chilton A. White, Wick- 
liffe, Woodruff, Wright, and Yeaman—~39, 

So the bill was passed. 


Mr. ASHLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


UNITED STATES CHRISTIAN COMMISSION. 


Mr. McKEAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the use of the Hall of the House of Rep- 
resentatives be granted to the United States Christian Com- 
mission on Sunday evening, the 22d instant, for 4 meeting 
in aid of the soldiers of the Republic. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Forney, its Secretary, notifying the House that 
that body had passed bills of the following titles, 
in which he was directed to ask the concurrence 
of the House: j 

An act (No. 519) to annex a part of the State 
of New Jersey to the collection district of New 
York, and to appoint an assistant collector to 
reside at Jersey City; é 

An act (No. 466) granting certain privileges to 

the Guardian Society of the District of Columbia; 
and =“ 
An act (No. 466) to provide a national currency 
secured by a pledge of United States stocks, and 
to provide for the circulation awd redemption 
thereof. 

Mr. BIDDLE. I ask leave to introduce a res- 
olution for reference merely. 

Mr. BLAKE. I call for the regular order of 
business. 


seconded, and the 


ADMISSION OF STATES. 


Mr. ASHLEY. I ask leave to report back 
sundry bills from the committee, and ask that Sat- 
urday week be set aside for their consideration. 

The bills were read by their titles, as follows: 

A bill (H. R. No. 627) to enable the people of 
Nevada to form a constitution and State gov- 
ernment, and for the admission of said State into 
the Union on an equal footing with the original 
States. 

A bill CH. R. No. 630) to enable the people of 
Colorado to form a constitution and State gov- 
ernment, and for the admission of said State into 
the Union on an equal footing with the original 
States. 

A bill (H. R. No. 628) to enable the people of 
Nebraska to form a constitution and Slate gov- 
ernment, and for the admission of said State into 
ae Union on an equal footing with the original 

tates. 
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Mr. VALLANDIGHAM. I object to the 
assignment of any day for the consideration of 
these bills. 

Mr. ASHLEY. Willany other day suit gen- 
tlemen upon the other side? 

Mr. VALLANDIGHAM. No, sir; Ithink we 
had better get back the States which are absent 
before we make provision for any new States. 

Mr. ASHLEY. Then I withdraw the report. 

Mr. BLAKE, I call for the regular order of 
business. 

The SPEAKER. Reports are still in order 
from the Committee on ‘Territories. 

Mr. WICKLIFFE. I rise to a point of order, 
It is that the gentleman from Ohio has no right 
to withdraw his reports after they are once made. 

The SPEAKER. The gentleman did not re- 

ort the bills, but only proposed to report them, 
in order that the House might set apart a day for 
their consideration. 

Mr. WICKLIFFE. He reported them, and 
they were read twice. 

Tie SPEAKER. They were not read twice. 

Mr. WICKLIFFE, They were reported. 

The SPEAKER. The gentleman does not 
state the facts correctly. The Chair overrules 
the point of order. 


TERRITORY OF LANAWA. 


Mr. BLAIR, of Pennsylvania, from the Com- 
mittee on Territories, reported back, with a recom- 
mendation that it do not pass, a bill (H. R. No. 
492) to provide a temporary government for the 
Territory of Lanawa. 

‘The bill was laid on the table. 

LAND TITLES IN TERRITORIES. 


Mr. BLAIR, of Pennsylvania, from the same 
committee, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 624) to facili- 
tate the settlement of land titles in the Territories 
of the United States which are or may hereafter 
be organized. 

The bill was laid on the table. 

Mr. ASHLEY. I wish to enter a motion to 
reconsider the vote by which my reports in refer- 
ence to the formation of new States were recom- 


mitted to the Committee on Territories. 

The SPEAKER. They were notrecommitted, 
because the gentleman did not report them. The 
Chair stated to the House that the gentleman de- 
sired the House to set aparta day for the consid- 
eration of two or three bills which he desired to 
report. 

Mr. ASHLEY. Then I will report them now, 
and have them recommitted, 

The SPEAKER. That will be in order if re- 
ported one ata time. 


STATE GOVERNMENT FOR NEBRASKA. 


Mr. ASHLEY, from the Committee on Terri- 
tories, reported back, witha recommendation that 
it do pass, a bill to enable the people of Nebraska 
to form a constitution and State government, and 
for the admission of said State into the Union on 
an equal footing with the original States; which 
was read, and recommitted to the Committee on 
Territories. g 


STATE GOVERNMENT FOR NEVADA. 


Mr. ASHLEY, from the same committee, re- 
ported back, with a recommendation that it do 
pass, a bill to enable the people of Nevada to form 
a constitution and State government, and for the 
admission of said State into the Union on an equal 
footing with the original States; which was read, 
and recommitted to the Committee on Territories. 


STATE GOVERNMENT FOR COLORADO. 


Mr. ASHLEY, from the same committee, re- 
ported back, with a recommendation that it do 
pass, a bill to enable the people of Colorado to 
form a constitation and State government, and for 
the admission of said State into the Union on an | 
equal footing with the original States; which was | 
read, and recommitted to the Committee on Ter- | 
ritories. 


PENSION ACT. | 

Mr. HARRISON, from the Committee on Fn- 
valid Pensions, reported a bill to amend an act en- 
titled “An act to grant pensions, ” approved July | 
14, 1862; which was read a first and second time, | 
recommitted to the Committee on Invalid Pen- 
sions, and ordered to be printed, i 


POST ROAD BILL. ki 


Mr. MALLORY, from the Committee on Roads 
and Canals, reported a bill, supplemental to the 
act approved July 14, 1862, entitled “ An actto 
establish certain post roads, and for other pur- 
poses,” 

The bill was read. 


Mr. MALLORY. I desire to have this bill put 
upon its passage; but before that is done, Í wish 
to state that an act, to which this is proposed to be 
supplementary, was passed atthe last session, giv- 
ing authority to certain railroad companies whose 
roads terminate on the Ohia riverabove the mouth 
of the Big Sandy, to construct bridges across the 
Ohio. Thatactis particular in its provisions, and 
guards the rights of those who navigate the Ohio, 
as carefully as it can possibly be done; but the 
omission of that bill was that the privileges which 
were extended to those companies whose roads 
terminate on the Ohio above the mouth of the Big 
Sandy were not extended to those whose roads 
terminate below the Big Sandy. By this supple- 
mental bill 1 propose to enable certain companies 
below to enjoy the same privileges as are extended 
by the original act to those above the mouth of the 
Big Sandy. I suppose there can be no objection 
to this bill from any side of the House, I presume 
this thing of partial legislation for the benefit of 
one section of the country to the exclusion of an- 
other from the enjoyment of the same privileges 
willnot be persevered in by this House. 

Mr. McKNIGHT. I would ask the gentleman 
whether he proposes to press this bill to a vote 
now, or simply to fix a future day for its consid- 
eration ? 

Mr. MALLORY. 
a vote now. 

Mr. McKNIGHT. Then I hope the gentle- 
man wiil allow me to be heard. 

Mr. MALLORY. This matter is perfectly well 
understood by the House. It was discussed dur- 
ing the last session of Congress, when the original 
bill was under consideration. 

Mr. STEVENS. Has the morning hour ex- 

ired? 

The SPEAKER. It has. 

Mr. STEVENS. Then i movethat the House 
proceed to business upon the Speaker’s table. 

Mr. MALLORY. I request the House to al- 
low the bill to be printed. 

No objection being made, the bill was ordered 
to be printed. 

Mr. MALLORY. [understand that the order 
to print the bill docs not alter its condition at all? 

The SPEAKER. It does not, and the gentle- 
man will be entitled to the floor when the bill 
comes up again. 


I intend to press the bill to 


BUSINESS ON THE SPEAKER'S TABLE. 


The motion of Mr. STEVENS wasagreed to, 
and the House accordingly proceeded to the con- 
sideration of the business upon the Speakcr’s ta- 
ble, when the following communication and bills 
were taken up, and disposed of as indicated below: 


GENERALS NOT ASSIGNED TO COMMANDS. 


A communication from the Secretary of War, 
in answer to the second and third branches of the 
resolution of December 10, 1862, as to the num- 
ber and names of major and brigadier generals not 
assigned to actual commands; also the names and 
ranks of their respective staffs; which was laid on 
the table, and ordered to be printed. 


INDEMNITY FOR INDIAN DEPREDATIONS. 


An act (H. R. No. 582) for the relief of per- 
sons for damages sustained by reason of depreda- 
tions and injuries by certain bands of Sioux In- 
dians, with the amendment of the Senate thereto. 

The amendment of the Senate was read, as fol- 
lows: ; 

Whereas the United States heretofore became bound by 
treaty stipulations to the Sisseton sWahpaton, Medawakan- 
ton, and Wahpakoota bands of the Dakota or Sioux Indi- 
ans to pay large sums of money and annuities, the greater 
portion of which remains unpaid according to the terms of 
said treaty stipulations; and whereas during the past year 
the aforesaid bands of Indians made an unprovoked, ag- 
gressive, and most savage war upon the United States, and 
massacred a large number of men, women, and children 
within the State of Minnesota, and destroved aad damaged 
a large amount of property, and thereby have forfeited ali 
just claim to the said moneys and annu 
States ; and whereas itis just and equitable that the persous 
whose property has been destroyed or damaged by tbe said 
Indians, or destroyed or damaged by the troops of the Uni- 
ted States in said war, should be indemnified in whole or 


ies to the United | 


in part out of the indebtedness and ‘annuities so forfeited 
as aforesaid : Therefore, i ee EEE 

Be it enacted, ¥e., That all treaties heretofore made and. 
entered-into by the Sisseton, Wahpaton, Medawakantony 
and Wahpakoota bands of Sioux or Dakota Indians; or any 
of them, with the United States, are hereby déclared to be 
abrogated and annulled, so far as said treaties or any of 
them purport to impose’ any future obligation on the:Uni- 
ted States, and all lands, rights of occupancy; annuities, 
and. claims heretofore accorded to said ‘Iidians, or-any of 
them, to be forfeited to the United States. eh ee 

Sec. 2, And be tt further enacted, That two-thirds of the 
balance remaining unexpended of annuities due and payable 
to said Indians for the present fiscal year, not exceeding 
$100,000, and the further sum of $100,000, being two thirds 
of the annuities becoming due and payable to said Indians 
during the next fiscal year, is hereby appropriated and sball 
be paid from the Treasury of the United States, out of any 
moneys not otherwise appropriated, to the commissioners 
hereinafter provided for, to be apportioned by them among 
the heads of families, or, in case of their decease, among the 
surviving members of families of the State of Minnesota 
who suffered damage by the depredations of the Sisseton, 
Wabpaton, and Wakpakoota bands of Sioux or Dakota In- 
dians, or by the troops defending in behalf of the United 
States inthe late Indian war in the State of Minnesota, not 
exceeding the sum of $200 to any one family, nor the actual 
damages aforesaid, and no moneys shall be paid under this 
section except upon those claims which shail be presented 
to said comunissioners on or before the 1st day of June next, 
for the payment of which the said commissioners shail take 
and retum to the Secretary of the Interior and to the Secre- 
tary of the Treasury duplicate vouchers, therefor, certified 
by them. 3 

Sec. 3. And be it further enacted, That, for the purpose:of 
making the proper distribution of the moneys hereby appro- 
priated for the present relief of such families, and for the 
purpose of ascertaining the whole amount of said damages, 
and the persons who have suffered the same, it shall be law- 
ful for the President, by and with the advice and consent of 
the Senate, to appoint three commissioners, not more than 
one of whom shall be a resident of Minnesota, who shall 
take an oath in the manner prescribed by the laws of the 
United States to faithfully discharge their duties; they shall 
entertain and hear the complaints (in writing, duly verified 
on oath,) of all and every person aggrieved by the depreda- 
tions of said Indians, and by the troops of the United States 
in said wars they shall have power to compel the attend- 
ance of witnesses, and to administer the proper oaths Lo 
them to testify the truth; they shall have power to compel 
the claimants to be examined and cross-examined on oath, 
to be administered by them, as to their said claim; they 
shall hold their sessions at such times and places as’ will 
give the persons complaining the fairest opportunity of vert- 
fying their claim with the least expense: they shall take 
care that no unjust or fictitious claim shail be established ; 
and if they have any reason to suppose that any such claim 
is presented, they shall have. power, and it shall be their 
duty, to procure any countervailing proof, to their knowl- 
edge, that the same may be finally rejected. The testimony 
of the witnesses, and the exarnination of the complainant, 
shall be reduced to writing, signed and certified by them, 
respectively, and shall, witli the petition and all the papera 
relating to each case, with the finding of the commission, 
be transmitted to the Secretary of the Interior for his ap- 
proval, rejection, or modification, to be by him laid betore 
the next Congress. A majority of the commission may se- 
lect their presiding officer, and shall be competent to decide 
alt questions arising before them. 

Sec. 4. And be it further enacted, That said commission- 
ers shal! hold their first session at St. Peters in the State of 
Minnesota, on or before the Ist day of April next, tor the 
hearing of claimants, and that all claims must be presented 
to said commissioners on or before the Ist day of September 
next, or the same shall not be heard by them; and the said 
commissioners shall make and retan their finding, and all 
the papers relating thereto, on or before the Ist day of De- 
cember next. 

Sec. 5. And be it further enacted, That said commission- 
ers shall receive tor theirservices and expenses the sum of 
$2,500 cach. And they are authorized to depute a proper per- 
son to summon witnesses, who shall be entitled to receive | 
his actual expenses, to be allowed by said commissioners, 
and the sam of three dollars per day for his services. Wit- 
nesses sabpenaed in behalf of the United States shall re- 
ecive pay not to exceed the fees allowed by the laws of 
Minnesota for witt s attending justices’ courts. And 
for paying the expenses of said commission the further sum 
of §10;000 is hercby appropriated outof the said annuities 
in the Treasury of the United States, or so much thereof 
as may be necessary to pay the same. 

Sec. 6. And be it further enacted, That the Secretary. of 
the Interior, immediately after the passage of this act, shall 
cause the same to be pablished in four of the newspapers 
of the State of Minnesota which, in his opinion, will give 
the most publicity to the same among the people who have 
suffered by said depredations, and give notice of the first 
meeting of said commissioners, the expenses to be paid out 
of the sum appropriated in the next preceding section. 

Sec. 7. And be it further enacted, That ifthe complainant 
or any Witness testifying before said commissioners shalt 
be guilty of perjury, upon conviction thereof in the proper 
court of the United States, he shall suffer the pains and 
penalties prescribed by the jaws of the United States for 
that offense. 

Suc. 8. And be it further enacted, That the Secretary of 
the Interior is hereby authorized to set apart of the publie 
lands, not otherwise appropriated, eighty acres in severalty 
to each individual of the before-named bands who exerted 
himself in rescuing the whites from the late massacre of 
said Indians. The land so set apart shali not be subject to 
any tax, forfeiture, or sale, by process of law, and shalt not 
be aliened or devised, except by the consent oi the Presi- 
dent of the United States, but shall he an inheritance to 
said Indians and their heirs forever. 

Sec. 9. And be if further enacted, That the said commis- 
sioners may make rules not inconsistent with this act pre- 
scribing the order and mode of presenting, prosecuting, and 
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proving said claims before them, which rules shali-be pub- 
lished in ‘one. newspaper in the city of St. Paul and one in 
St:-Peters for at least two weeks prior 10 the first session of 
said commission, to-be held'at St. Peters,as direeted-in-the 
fourth section: Of this’act, and the expense.of such publi- 
edtion:shall be paid out ‘of the fund appropriatedin the fifth 
section of this act. ee 


February 12, 


standing,that the gentleman’made the motion to 
postpone for the purpose of allowing debate, I 
withdraw the motion for a call of the House. 

Mr. STEVENS. And | withdraw. the motion 
to go into Committee of the Whole on the state 
of the Union.’ 


THE CONGRESSIONAL GLOBE. 
7 ; 
The SPEAKER. . The question now is on the 
motion to adjourn. E gi EER 
Mr.COX. I presume that motion will be with- || 
drawn if the gentleman from Pennsylvania will | 
answer the question whether he intends to allow 
debate or not. 


SRO: 10. And: be it further enacted, That. the said com: 
missioners, before entering upon the discharge. of their du- 
tiesas:such, shall give bonds inthe usual forw to the United 
States in tHe sum of. 420,000 cach, with good and sufficient 
seécurity;:to be approved by the Secretary of the Treasury, 
taithfully. to discharge their duties as such, and-to account 
for any: money which may come-into ‘their hands. 

Mr. ALDRICH. -I move that the House con- 
cur in. the amendment of the Senate; and on that 
motion | demand the previous question. 

Mri Fi A: CONKLING, «I rise for the: pur- 
pose of moving that the bill be referred to the Com- 


gentlemen must conform to the rules. 
voling on this question. 
request of that kind upona motion to adjourn. 


motion; and it was decided in the négative—yeas 
29, nays 95; as follows: 


The SPEAKER. Debate is not in order, and 


Mr. ANCONA. I ask to be excused from 
The SPEAKER. The Chair cannot receive 


The question was taken on Mr. Voorness’s 


YEAS—Messrs. William Allen, Ancona, Biddle, Calvert, 


The farther consideration of the bill was then 
postponed until Tuesday next, after the morning 
hour; and the amendment of the Senate’ was or- 


NATIONAL CURRENCY. 


Mr. STEVENS. 1 ask that the bill to provide 
a national currency, &c., received from the Sen- 
ate this morning, be taken up and referred to the 


Committee of Ways and Means. 
Mr. THOMAS, of Massachusetts. F object. 


ae to be printed. 
a 


Cox, Grider, Hall, Harding, Kerrigan,+Knapp, Mallory, 
Menzies, Morris, Noble, Norton, Nugen, Pendleton, Rob- 
inson, Shiel, John B. Steele, William G. Steele, Stiles, 
Vallandigham, Voorhees, Wadsworth, Ward, Chilton A. 
White, Wickliffe, and Yeaman—29, 

NAYS— Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baily, Baker, Baxter, Beaman, Bingham, Jacob B. Blair, 
Samuel S. Blair, Blake, Buffinton, Campbell, Chamberlain, 
Clark, Clements, Colfax, Frederick A. Conkling, Covode, 
Cravens, Davis, Delano, Dunn, Edgerton, Edwards, Eliot, 
Ely, Fenton, Samuel C. Fessenden, Thomas A. D. Fessen- 
den, Fisher, Franchot, Frank, Gooch, Granger, Gurley, 
Harrison, Hickman, Hooper, Hutebins, Julian, Kelley, 
Francis W. Kellogg, Killinger, Lansing, Leary, Lehman, 
Loomis, Lovejoy, Low, McIndoe, McKean, McKnight, 
McPherson, Maynard, Mitchell, Moorhead, Nixon, Olin, 
Patton, Timothy G. Pheips, Pike, Pomeroy, Potter, Alex- 
ander B. Rice, John H. Rice, Riddle, Edward H. Rollins, 
James S. Rollins, Sargent, Segar, Shanks, Sheffield, Shella- 
barger, Sherman, Sloan, Spaulding, Stevens, Benjamin 
F. ‘Thomas, Train, Trimble, Trowbridge, Van Horn, Van 
Wyck, Walker, Wallace, Washburne, Wheeler, Albert 5. 
White, Wilson, Windom, Worcester, and Wright—95. 


mittee on the Judiciary. 

The SPEAKER. The gentleman from Min- 
nesota was entitled to be recognized. 

“Mr. F. A. CONKLING, I desire to make a 
single remark, if the gentleman from Minnesota 
will: withdraw the previous question. 

“Mr: ALDRICH. I cannot do it. 

The previous gues sop was séconded, and the 
main question ordered. : 
“Mr. F. A. CONKLING demanded the yeas 
and hays on agreeing ‘to the amendment of the 
Senate, and called for tellers on the yeas and nays. 
` Tellers were not ordered ;and the yeas and nays 
were not ordered. 

+ The amendment of the Senate was concurred in. 

Mr. ALDRICH moved to reconsider the vote 
by which the amendment was concurred in; and 
also moved to lay the motion to reconsider upon 
the table. 


ENROLLED RESOLUTION SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a joint resolution 
(H. R. No. 144) to compensate the sailors on the 
gunboat Cairo for loss of clothing; when the 
Speaker signed the same. 


NAVAL. APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to, ` 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee of 
the Whole on the stateof the Union, (Mr. W asu- 
BuRNE in the chair,) and resumed the considera- 


The later motion was agreed to. 
INDEMNIFICATION BILL. 


Bill of the House, (No. 591) to indemnify the 
President and other pergons-for suspending the 
privilege of the writ of habeas corpus, and acts done 


IN. pursuance thereof, returned from the Senate. 


with an amendment in the nature of a substitute, 
was then taken from the Speaker’s table. 

Mr. STEVENS. I hope we shall non-concur 
and refer the matter to a committee of conference. 

Mr. COX. I move to refer the bill to the Com- 
mittee onthe Judiciary. 

The SPEAKER. No motion is in order until 
the amendment has been yead, and then the gen- 
tleman who originally introduced the bill will be 
entitled to be recognized. 

The amendment of the Senate was then rend. 

Mr. STEVENS obtained the floor. 

Mr. COX. I desire to make a motion te which 
I think the gentleman will agree, and that is to 
refer this matter to the Committee on the Judici- 
ary. Thisisa very important bill, and the amend- 
ment. ought to.be printed. We do not know what 
itis. Task the gentleman to allow that motion 
to: be made. 

Mr. STEVENS, No, sir; Ido not yield, As 
I understand there is some desire to have this 
matter discussed, | move to postpone its further 
consideration until Tuesday next, after the morn- 
ing hour, and on that motion I ask the previous 

uestion. 

Mr. VOORHEES. Will the gentleman from 
Pennsylvania allow debate at that time? 

Mr. WASHBURNE, [ object to everything 
out of order, i 

Mr, VOORHEES. I hope I shall be allowed 


Conxuine was absent on account of sickness, 
was detained from the House by indisposition. 
gone home sick. 


as above recorded, the question recurred on the 
demand for the previous question, 


be a call of the House; and on that motion I de- 
mand the 


now to move to go into Committee of the Whole 


| nays on excusing the gentleman. 


question. 

The SPEAKER. There is a privileged ques- 
tion now pending. 

Mr. WASHBURNE, I understand that the 


| gentleman from Pennsylvania—— 


out of this difficulty. 


So the House refused to adjourn. 


During the roll call, 
Mr. FRANCHOT stated that Mr. Roscoz 


Mr. MALLORY stated that Mr. CRITTENDEN 
Mr. ANCONA stated that Mr. Lazear had 


The result of the vote having been announced 


Mr. VALLANDIGHAM. I move that there 


eas and nays. 
Mr. STEVENS. Would it be in order for me 


on the state of the Union? 

The SPEAKER. It would. 

Mr. STEVENS. I make that motion, for the 
purpose of going on with the naval appropria- 
tion bill. 

Mr. ANCONA. I ask to be excused from voting 
on the motion that there be a call of the House. 

Mr. PENDLETON.. I demand the yeas and 


r, ALLEN, of Ohio. I rise to a privileged 


The SPEAKER. No debate is in order. 
Mr. VALLANDIGHAM. Do allow us to get 


Mr, WASHBURNE. If ask theconsent of the 
House to makeastatement. [Cries of* Agreed. ”] 
I understand that the gentleman from Pennsyl- 


tion of the naval appropriation bill. 

The pending question. was on the following 
amendment offered last evening by Mr. Roscon 
ConkLING. 


Provided, That no midshipmen shall be dismissed, ex- 
cept for misconduct, from the Naval School until the ex- 
piration of the usual term, anything to the contrary in thia 
act notwithstanding. 


Mr. WICKLIFFE. I rise to a question of or- 
der; but before submitting it, I would like to sub- 
mit a remark or two. . 

The CHAIRMAN. The Chair would state 
that debate upon this bill has been closed by order 
of the House. By unanimous consent the gentle- 
man can be heard. 

Mr. SEDGWICK. I object. 

Mr. WICKLIFFE. I makca point, and Ihave 
a right to say something upon that. I know itis 
not in order to discuss an appeal, but it is to dis- 


cuss & question of order. 

The CHAIRMAN. That is not the rule. or 
practice of the House. 

Mr. HOLMAN. I understand that the gen- 


tleman from Kentucky raises a point of order; 
otherwise ] am entitled to the floor. 

Mr. WICKLIFFE, Will the Chair have the 
rule read that prohibits discussion on questions 
of order when they are first raised? 

The CHAIRMAN. The Chair will state to 
the gentleman from Kentucky that all debate of 
whatever nature has-been closed by order of the 
House. 

Mr. WICKLIFFE. The question of order ig 
raised on an amendment, and | am.got aware that 
the previous question was moved on that amend- 
ment, If it was, I will yield, of course. But E 
presume that a question of order is a subject of 
reasonable discussion, although an appeal from 


to ask the question. It will obviate a great deal 
of trouble if the gentleman willanswer it. 

{Cries of ** Object.” 

The SPEAKER. No debate ig in order at this 
time, 

Mr. VOORHEES. Can I not ask a question? 

The SPEAKER. Not unless the gentleman | 
from Pennsylvania withdraws the demand for the 
previous question. | 

Mr. VOORHEES. Then Task the gentleman 
to withdraw the previous question to enable me 
to ask him a question. 

Mr. STEVENS. I wish to get on with some 
business to-day and I therefore insist on the pre- || 
vious question. 

Mr. VOORHEES. Then 
House do now adjourn. 

Mr. PENDLETON. I demand the yeas and 
nays on that motion. 

‘The yeas and nays were ordered. 

Mr, TEVENS, Canl withdraw my motion | 
now! ! 


vania has moved to postpone the consideration j 
| of this bill until next ‘Puesday for the purpose of 
; having it considered. I do not understand that 
he proposes to cut off debate at that time. 

Mr. VOORHEES. {ask consent of the House 
to make a statement. 

No objection was made. 
« Mr. VOORHEES. Ifthegentleman from Penn- 
sylvania will state that it is his purpose to post- 
| pone this bill till Tuesday next at a fixed hour, 
| and then to allow debate for a reasonable length of 
| time, this difficulty will end at once. That is all 
} 
f 
i 


the decision of the Chair is not debatable. The 
point of order which I make is that this amend- 
ment is out of order, itbeing inconsistent with the 
provision of the bill to which it is attached. The 
Jouse cannot do indirectly that which it cannot 
do directly. The Committee of the Whole has 
decided that these midshipmen shall be dismissed, 
and this amendmentdeclares that they shall not be. 

The CHAIRMAN. The present occupant of 
the Chair raised the same point of order yester~ 
day, and it was overruled by the then Chairman, 

Mr. WICKLIFFE. I know that. But the 
Chairman yesterday decided wrong; and therefore 
I tried the present Chairman. 

The CHAIRMAN. Ifthe point of order were 
presented asan original question, the Chair would 
sustain it. 

Mr. WICKLIFFE, The amendment ia clearly 
out of order. 

Mr. HOLMAN. I believe the opinion of the 
present occupant of the Chair is correct; and 
therefore I appeal from the decision. 


we want. 

Mr. STEVENS. If 1 am permitted, I will say 
that when I made the motion to postpone, I said 
I understood that certain gentlemen wished to de- 
bate the question, and that I therefore moved to 
postpone it until Tuesday. 

i Mr. VALLANDIGHAM. That is enough. 

Mr. COX, | hope, now, that all these motions 
will be withdrawn. 

Mr. VALLANDIGHAM. With that under- | 


i move that the 


1863. 


_THE CONGRESSIONAL GLOBE. 


Mr. SARGENT. I raise the point of order 
that this same point on this amendment, having 
been already overruled, cannot be now enter- |i 
tained, | 

The CHAIRMAN. The Chair cannot enter- |! 
tain more than one point of order at a time. 

Mr. SARGENT. But my point of order is 
that the other is not a point of order at all. 

The CHAIRMAN. The gentleman from 
Kentucky [Mr. Wick.irre] raises the point of 
order that the amendment offered by the gentle- 
man from New York [Mr. Roscox Conxuwe] 
is not in order on the ground that itis original 
legislation on an appropriation bill. i 

Mr. HOLMAN. And that it is inconsistent 
with what has been already inserted in the bill. 

The CHAIRMAN. The rule as laid down in 
the Manual is, that ifan amendment be proposed 
which is inconsistent with one already agreed to, 
itis a fit ground for its rejection by the House; 
but itis not within the competency of the Speaker 
to suppress it. In conformity with the decision 
yesterday, the Chair overrules the point of order. |! 

Mr. HOLMAN. It would seem from the read- 
ing of this rule that the decision of the Chair yes- || 
lene was correct. I therefore withdraw the ap- || 
peal. 

The question being on Mr. Roscoe Conxiine’s 
amendment, 

Mr. SHEFFIELD demanded tellers. 

Tellers were not ordered. 

The amendment was rejected. 


Mr. HOLMAN. Imove to amend by striking 
out “ 825,8807 from the last paragraph and insert- 
ing ‘© $3,000;”? xo that it will read, “ for preparing į 
for publication the Amefican Nautical Almanac, 
$3,000.” It is a well-known fact that the statis- | 
tical portion of this Almanac is prepared by those | 
who already receive salaries from the General 
Government, and therefore no portion of the ap- 
propriation goes to their benefit. But so far as 
the printing of the Almanac is concerned, I un- 
derstand that $3,000 is amply sufficient for that 
purpose, and that the work can be done in justas 
good style at the public printing establishment 
here. [ refer the House to the fact that at last 
session evidence was laid before the House by 
Mr. Defrees, the Superintendent of Public Print- 
ing, that the printing can be done as well here as | 
at Cambridge and at a cost of $3,000. 

Mr. S. C. FESSENDEN called for tellers on | 
the amendment. i 

Tellers were ordered; and Messrs. 8. C. Fes- | 
sENDEN and Hormax were appointed. 

The committee divided; and the tellers reported 
—ayes 18, noes 76. 

So the amendmeut was rejected, 

Mr. SEDGWICK. I offer the following amend- 
ment to come in as an additional section: 


t 


i 
| 
| 


the Navy be, and he hereby is, authorized to purchase, in į 
such manner as he shall deem most advantageous to the Gov- | 
croment, the flour required for naval use, the same to be | 
of the most approved brands. Aad that he is further autbor- | 
ized to bave the bread for the Navy baked trom this flonr, | 
either by special contract under naval inspection, orin one į 
or more bake to be hired by him for any term not ex- | 
ceeding three ye And to employ proper superintendents i 
and workmen, purchase fucl, and do all other necessary | 
acts to secure a sufficient supply of the best bread for the i 
use of the Navy; the expenses incurred under this section | 
to be defrayed from the appropriation for provisions herein 
made. 


Mr. STEVENS. lt seems to me that that 


1 
| 
amendment is not in order. i 
i 


i 


Mr. SEDG WICK. It refers to the disposition | 
of an appropriation already made, and does not 
ask any additional appropriation, I offer it at the | 
request of the Bureau of Provisions and Clothing, | 
on this statement of facts. The contractors for | 
flour for the present year have, on account of the j 
depreciation in the currency or the rise in the | 
price of flour, all failed; and the very thing now | 
asked to be legalized by this amendment had, of 
necessity, to be done without the sanction of law, 


The flour furnished for bread for the Navy is not |; 


of a suitable character, and grows sour on long | 
voyages or foreign stations. 


Department has been imposed upon by old flour 
that had soured, and that had been chemically 
treated. 

Mr. STEVENS. [raise the point of order that 


Probably ten per | 
cent. of the quantity furnished has become spoiled, i 
for the reason that the flour, after being made up | 
into bread, cannot possibly be inspected so as to | 
determine whether it is of suitable quality. The | 


f 


j 


f 
I 


if pendent paragraph, 


the amendment proposes to change the law—a 
very wholesome law—that these contracts shall 
be given out on advertisement to the lowest bid- 
der. This amendment proposes to open up the 
old system, giving these things to friends. The 
amendment proposes to alter the law, and is there- 
fore out of order. 

The CHAIRMAN. The Chair sustains the 
point of order. This is independent legislation in 
an appropriation bill, and is therefore in violation 
of the rule of the House. 


Mr. SEDGWICK. 1 move the following 


; amendment as an additional section: 


Sec.3. And be it further enacted, That there shall be paid, 


; out of any money in the Treasury not otherwise appropri- 


ated ,the several certificates issued by the accounting officers 
ofthe ‘Treasury Department to the officers, sailors, marines, 
aud crews of the Congress and Cumberland, or other per- 
sons, provided for by the act of April 2, 1862, entitled “An 
act to provide for the equitable settlement of the accounts 
een aud crews of the frigate Congress and other ves- 
sels. 

Under the law referred to, the accounting offi- 
cers of the Treasury have settled the accounts of 
these crews, and have issued certificates of the 
amounts found due; but the Treasury Department 
declines to pay these certificates without further 
direction of Congress. [t is to authorize their pay- 
ment that this provision is necessary. 

Mr. STEVENS, What amount does this ap- 
propriate? : 

Mr. SEDGWICK. A very small sum. 

The amendment was agreed to; and the bill was 
laid aside to be reported to the House. 


FORTIFICATION BILL. 


The committee then proceeded to the considera- 
tion of House bill No. 707, making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the*year ending June 30, 1864. 

The bill having been read throggh, the Clerk 
proceeded to read it by clauses for amendments. 

Mr. OLIN. Mr. Chairman, I understand that 
the appropriation of $200,000 recommended for 
fortifications at New London was recommended 
on the condition that that point should be ulti- 
mately selected as a naval station; and I suggest 
that a proviso to that effect should be attached to 
the appropriation. There is another thing to 
which [ wish to call the attention of the committee. 
There is now before the Committee on Military 
Affairs a recommendation of the Secretary of War 
for an appropriation of $200,000 for the comple- 
tion of the defenses of Washington. Thatappro- 
priation is not contained in the present bill. I 
think it is not in the annual estimates which were 
sent to the Committee of Ways and Means, but 
in the report of engineers who were directed to 
make an examination of these defenses, and re- 
port to the Government what their condition was, 
and the amount of money, if anything, required 
to put them in a condition for the defense of the 
capital. Extracts froin the report were sent to the 
Committee on Military Affairs, with the recom- 
mendation of the Secretary of War and of the 
Commander-in-Chief of the Army, that an appro- 
priation of $200,000 be made for that purpose. If 
I had known that this bill would come up at this 
time, l would have been prepared to lay before 
the House this report of these engineers with the 
recommendation of the Secretary of War in refer- 
ence to that measure. If it be the wish of the 
House, I suggest that it would save the neces- 
sity of bringing in an additional bill if ihe appro- 
priation were to be attached to this bill. 

Mr. STEVENS, We have reported these ap- 
propriations just as the estimates were sent tous, 
but I have no doubt the statement the gentleman 
makes is correct; and in order to accomplish both 
purposes the gentleman mentions, I suggest that 
the appropriation of $200,000 for the defense of 
New London harbor be stricken out, and that in 
its place there be inserted an appropriation of 


Mr. OLIN. Ihave no special objection to that, 
though I think it would be still better to add the 
proviso F have suggested to the appropriation for 
the defenses of New London harbor, and that 
the appropriation of $209,000 for completing the 
defenses of Washington be inserted as an inde- 


Mr. STEVENS. 
course 


l have no objection. to that 


$200,000 for completing the defenses of the city | 
"of Washington. 


f 


t 
i 
| 
i 
i 
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Mr. HOLMAN... Do Į understand. that.the bill 
has been read for amendment? I understood it 
was only read for information. : 


The CHAIRMAN, (Mr. McKwicut-in. the 
chair.) -The bill has not yet been read for amend 
ment. The gentleman from New York (Mr. OLIN} 
obtained the floor and is entitled to it for an-hour, 
the debate not having been limited on the billy. 

Mr. COX. I wish the gentleman from, New. 
York would speak loud enough to be heard. on 
this side of the House. f 

Mr. OLIN. Itis very difficult to halloo louder 
than everybody else in the House, or to be heard 
when all are talking. 1 was saying that in the bill 
which has been read an appropriation is made:of 
$200,000 for the defenses of the harbor of New 
London. That appropriation, I am authorized by 
the War Department to say, is only desired in 
case that point is selected as a naval stations If, 
for instance, the proper authorities of the Govern- 
ment determine to select some point on the Dela- 
ware—at League Island, perhaps, instead of New . 
London—no apppropriation is desired for the de- 
fense of New London. [ suggest, therefore, that a 
proviso be attached, under which the appropria- 
tion shall not beexpended unless New London i 
selected asa naval station. - : 

I also stated that, upon the report of a board of 
engineers, appointed by the War Department, to 
examine the defenses of Washington and ascer- 
tain their condition, and what amount, if any, will 
be required to complete them, the Secretary of 
War has transmitted to the Commitee on Military 
Affairs such extracts from that report as he deemed 
proper to be disclosed to the public, recommend- 
ing an appropriation of $200,000 for the compile- 
tion of these defenses to defend the capital against 
our domestic enemies, and against our foreign 
enemies, if we have any such. 

I proposed, therefore, in order to prevent the 
necessity of the introduction of a separate bill for 
that purpose, an item of appropriation of $200,000 
for the completion of ihe fortifications around 
Washington, should be inserted in this bill. 

Now, if the committee has understood the ex- 
planation I have endeavored to make, they are as 
well prepared to vote upon this bill now as they 
will be at any futare period. ; 

The following clause of the bill was read: 

For Fort Scammel, Portland harbor, Maine, $150,000. 

Mr. S. C. FESSENDEN. I wish to ask the 
chairman of the Committee of Ways and Means 
if this appropriation is estimated as sufficient to 
complete this work of defense ? 

Mr. STEVENS. I cannot judge of that. I 
will, however, say to the gentleman that L have 
never found the original appropriation for a fort 
to be sufficient to complete it. Although we have 
often seen attached to such appropriations’ pro- 
visions that no more shall hereafter be appropri- 
ated for that purpose, I never yet knew any atten- 
tion to be paid to sucha provision, I remember 
that there was such a provision attached to the 
first appropriation of $200,000 for crecting a cus- 
tom-housc at Charleston, and yet they went on 
until they got $1,500,000 before they stopped. I 
therefore take it for granted that this appropria- 
tion will not be sufficient to complete this work of 
defense. The appropriation here made, however, 
is all that is estimated for by the head of the War 
Department. 

Mr. 5. C. FESSENDEN. I move to amend this 
paragraph by suiking out the appropriation of 
© $150.00," and inserting in place thereof 
| e $206,000.” 
| Now, Mr. Chairman, a few days since we had 
before us a bil} for the enlargement of the Mich- 
igan and [Hinois canal, for the improvement of the 
illinois river, and for the enlargement of the locks 
ofthe Erieand Oswego canals. The ground upon 
which this measure was urged was that it was a 
| military necessity, that it was for our military 
i defense. Now, sir, I wish to suggest to the House 
some reasons for enlarging this appropriation for 
i the defense of the sea-board of Maine. 

i The first reason I present is the geographical 

| position of Maine in its relation to the provinces 
| of Great Britain, and in its relatign to the Union. 
i 


| 
| 
| 
| 


i 
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If you will look upon the map you will find that 
the State of Maine stands as a wedge*driven up 
| to the but between the provinces of New Bruns- 
| wick and Canada. You will find thatso far as 
i Maine is concerned, she is, as it were, in the 
| middle of a foreign Power. Incase there should 


THE CONGRESSIONAL GLOBE. 


bea war with Great Britain or with France, the 
firstattack would. be upon the State of Maine. 

The ‘British North Américan colonies extend. 
across the continent from ocean to ocean, with an 
extént‘of ‘territory larger than that possessed by 
the United States. Now look, I say, at the geo- 
graphical position of the. State of Maine. Itis 
such as will show conclusively, to any one who 
williglance at it, that she neéds imperatively that 
her fortifications shall be placed in the most effect- 
ive position, looking only to her location in rela- 
tion. to Great Britain alone: 

‘But what is her position in respect to the Union? 
She'stands as.a frontier State; she stands as one 
of the outposts of the Union. We very well know 
that in the war of 1812 she was without military 
defense; her harbors. were unprotected; and what 
was.the result? From Castine to St. Croix Great 
Britain had possession of her harbors. And we 
have practically no ‘more defenses in point of fact 
to-day than we had then. Great Britain has al- 
ready: authorized. measures, understood as war 
measures, in her great lines of railroad to provide 
for the contingency ofa future war. è 

As to our defenses to-day, we have some four 
ov’ five forts, but none of them are completed. 
There is a fort at Eastport. There is one at the 
mouth of the Penobscot, Fort Knox. There are 
forts in the harbor of Portland. Surely with these 
forts uncompleted the harbor of Portland cannot 
be defended. We come here, therefore, and ask 
that there shall be an enlargement of the appro- 

riations for the defense-of the State of Maine. 

eask to have that enlargement upon the ground 
that she has done everything in her power to show 
that she is a Joyal State. She has furnished, to 
put down this rebellion, more than her quota of 
men for the Army; she has given more than thirty 
thousand men for the defense of the country, She 
has furnished more men, in proportion to her pop- 
ulation, to the regular and volunteer Navy of the 
United States than any other State, We feel, 
when provision is being made for the construction 
of forts of defense in other parts of the country, 
that a large appropriation should be made to de- 
fend the harbors of Maine. That State has an 
extent of three hundred miles upon the ocean to 
be defended, and a coast-line of some three thou- 
sand miles, On that sea-board of three hundred 
miles we have more than one hundred towns at 
which ships can be built and manned. General 
Totten, in the report that he makes in regard to 
the defenses of Maine says that every town of con- 
siderable importance should be protected. And 
Secretary Seward, in a lengthy communication 
which he made on this subject calling the attention 
of the executive of Maine to the importance of de- 
fending that State, said that it was of the highest 
importance that measures should be taken, and 
directly taken, for the purpose of defending all of 
her harbors. 

In 1851 and 1852, Mr. Conrad, Secretary of the 
Navy, recommended that some ten places should 
be defended on the coast of Maine. As I have 
stated, we have four or five forts on that coast, 
but they are incomplete, even at this day. Now, if 
there be any ground for the danger, as portrayed 
the other day by the gentleman from New York, 
(Mr. OLN} of a collision of this nation with for- 
eign Powers, we ought at once to look to the de- 
fense of our sea-ports, 

Mr. PORTER, Will the gentleman from Maine 
state to the Flouse what is the amount appropri- 
ated by this bill for fortifications for the State of 
Maine? [sit not $700,000? I had thought that, 
since the invention of iron-clads, the expense for 
land fortifications was to be lessened; but, instead 
of that, an unprecedented amountis now asked for. 

Mr. 8. C. FESSENDEN. The gentleman in- 
quires what amount is appropriated in this bill for 
Maine. I put the question to the chairman of the 
Committee of Ways and Means, whether it was 
a sufficient amount to complete the fortifications. 

Mr. PORTER. Does not this bill appropriate 
$700,000 for the forts on the coast of the State of 
Maine? 

Mr. S. C. FESSENDEN. I think it does. 

Mr. OLIN. kask the gentleman from Maine 
to yield to me for a moment to make a single sug- 
gestion. In reference to the coast defense of the 
United States, the engineer department of the 
Government has furnished this House with the 
results of its experience and investigation on this 
very subject. The appropriations of this bill are 


what that Department has recommended tous. | 
therefore ask the House whether it is not, under 
‘all of the circumstances, the best policy to accept 
these appropriations as the best thing for the coun- 
try in our present exigency. If any gentleman 
thinks that he knows more about engineering and 
about the necessity for these forts,if he knows 
more than the skillful engineers in the service of 
the United States, then let him submit his plan. 
For-one, I think that we ought to abide by the 
judgment of those whose special business it is to 
understand the question of these fortifications. 

Mr. KELLOGG, of Illinois. Mr. Chairman, 
it is said that we should yield to the judgment and 
experience of these engineers, and Ì suppose that 
it is proper that we should do so. I, for one, am 
willing to do that. I wish to call the attention of 
the House to one fact—that while this bill pro- 
vides for fortifications for the Pacific and Atlan- 
tic sea-boards, for the Gulf coast, and for the de- 
fense of the entire Northeast, not one dollar is 
provided to be appropriated for any part of the 
border of the North and Northwest; that our en- 
tire lake coast is ignored, and not at alf consid- 
ered in this matter. Yet, itis said that we should 
submit quietly to these recommendations of our 
engineers, when they have not proposed an ap- 
propriation of one dollar for the West. J want 
to call the attention of the House and the coun- 
try to the fact that when we proposed to defend 
the lakes by the improvement of the Hlinois and 
Michigan canal so that gunboats could get into 
the lakes to defend them, and that when it was 
proposed to return to the Treasury every dollar 
that might be expended, the measure was defeated 
in this House. That is where the interests of 
the Northwest are left and proposed to be left by 
this Congress. I have said all that I desire to 
say in bringing this fact to the attention of the 
House. 7 

Mr. OLIN. qLet me suggest to the gentleman 
from Illinois that his speech is out of place, and 
ill-timed. The Departments of the Government 
have not neglected, or proposed to neglect, the 
Northwest. On the contrary, every Department 
of the Government has recommended its protec- 
tion. We have done all that we could to secure 
that protection. I did as well as I could to secure 
that protection. We have been voted down, and 
the best way is to acquiesce peaceably. 

Mr. COX. I would like to know of the chair- 
man of the Committee on Military Affairs, why 


itis that appropriations of $6,500,000 for the New 
England and other States are put in an omnibus 
bill, and the Northwest is left out in the cold? 
Why did he not include appropriations for all the 
States in one bill. 

Mr. WASHBURNE. The gentleman himself 
is one of those who voted against the great meas- 
ure for the protection of the Northwest. 

Mr. OLIN. It was supposed that the policy 
of protecting this northwest frontier could only 
be accomplished by the means suggested by the 
Administration and acquiesced in by every de- 
partment of the Government. It was submitted 
to the judgment of the House. Nobody in or out 
of the Administration supposed that you could 
construct forts along the chain of the great lakes 
that could protect anybody against a fleet of gun- 
boats upon the lakes. Nobody supposed it; and 
therefore the Government has not been guilty of 
the folly oferecting forts along the lake coast of four 
thousand miles in extent, 
that can secure the supremacy of the United States 
on these lakes. The Government recommended 
it to the House, and the House voted it down. 
Yet we are asked by some gentlemen, querulously, 
why does not the Government do something to 
defend the great Northwest? They are the gen- 
tlemen who have voted down the only measure 
that any man out of a lunatic asylum ever sug- 
gested for the defense of those great lakes, I do 
not complain of it. Tam content with the record. 

Mr. COX. Ido not know to whom the gentle- 
man refers when he talks about querulous com- 
plaints. He is the last man to talk about queru- 
lous. We all know that. The remark is suggestive 
that I voted the other day against a project that 
was brought in here. This is another matter. If 
fortifications are good in one place they are good 
in another. 1 would rather trust the chairman of 
the Committee of Ways and Means on that sub- 
jectthan any of the engineers. I want to know why 


it is that fortifications to the extent of $700,000 
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are needed. in the State of Maine, and that nota 
dollar is needed for Lake Erie and Lake Ontario? 
To be sure, in the West, in the late war, when 
Great Britain attacked the State where I live, a son 
of New England improvised a Navy. 

A Memper. A son of Rhode Island. 

Mr. COX. - I like that better. We had no for- 
tifications then; but if fortifications are gaod now 
in the State of Maine, why not in the Northwest 
as well? This bill, I suppose, is got up upon the 


.theory of Secretary Seward, that there is danger 


of a collision with Great Britain. And this enor- 
mous appropriation, much larger than. is usually 
appropriated for.that purpose, has been urged for 
the express purpose, as is avowed heré, to getup 
a large system of defenses in case of a war with 
Great Britain. Now, I- would like to know, of 
some gentlemen who are in the secrets of the Ad- 
ministration, and who understand diplomacy, 
whether there is any such imminent danger just 
now of a war with Great Britain that we should 
raise about seven million dollars, one half of which 
will have to be paid by the ten million people of 
the West, for the purpose of paying out money 
by the thousands and millions to fix up the porta 
of the State of Maine—a State which may, some 
day or other, slide over into Canada. For all we 
know, Canada may be willing to receive Maine, 
and Maine, in the various schemes of disruption 
which are going on now, may be willing to go. 
We cannot tell what a day or an hour may bring 
forth. Our people do not want to pay so large a 
price for defending these harbors when we do not 
get anything in return in the proper shape—not 
the shape proposed by the bills of the gentlemen 
from New York and Illinvis the other day. 

In conclusion I desire to say that this bill is en- 
tirely local in its character, and it does not appeal 
to the general interest in such a way as to com- 
mand the general support of this House. There- 
fore, I say to gentlemen when they vote upon it, 
to scrutinize it carefully, item by item. To me, 
the most surprising thing is that the gentleman 
from Maine, who has $800,000 in this bill, should 
come forward here and move an amendment for 
$50,000 more. That is utterly astounding. Iam 
surprised that he should have called the attention 
of the House to the enormous amount which his 
State gets under this bill, and especially by his 
motion to increase the same. 

Mr.PIKE, Will the gentleman yield to me? 

Mr. S. C. FESSENDEN, Fora moment. 

Mr. PIKE. I would like to know from the 
pendeman from Ohio, [Mr. Cox,] whatauthority 
he has for saying that the State of Maine may go 
off to Canada? I wonder if he thinks the speech 
he makes here, like the one he made to the mob 
in New York, will have any influence in the State 
of Maine? I tell him, as 1 told him the other day 
that when he butts his head against any part of 
New England, there is very much more danger to 
his head than there is to any even the softest part 
of New England. The State of Maine is an ine 
tregal part of this Union, and is fighting in good 
fith to maintain the entire integrity of our bors 

ers. 

But I take this to be a matter of mere jest and 
joke. [say,as to these appropriations which hava 
been talked about, that the State of Maine, very 
properly by her situation, is to be defended as the 
key of the defenses of the Northwest. Gentlemen 
who have looked upon the map, and who under» 
stand the geography of that section, know this, 
that the St. Lawrence is navigable but between 
five and six months out of the twelve. England 
Great Britain, that bloody old bruiser that we all 
look to for foreign war, must come through the St. 
Lawrence to the lakes,and is, of course, confined 
to the time when that river is navigable. She 
has just now guarantied a loan of $15,000,000 in 
order that she may have a system of railroads ex~ 
tending from Halifax to the extreme portion of 
Canada. This is avowedly a military railroad, by 
the aid of which, in conjunction with her system 
of canals and the river St. Lawrence, Great Britain 
may be prepared, in case of necessity, for hex 
chance upon the Northwest and the North. 

If the gentleman asks me my opinion of the 
danger of an attack, I say I do not fear it. The 
events of the last year have demonstrated that we 
are impervious to an attack from abroad. 

This system of appropriation is no new thing, 
but it has been going on through a series of years, 
made by Administrations of all political complex- 
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ions, and it is now about to be completed by an 
appropriation in the regular form, recommended | 
by the regular Department, and put into this bill. | 
I hope it will be adopted. | 

Mr. S.C. FESSENDEN. Why, Mr. Chairman, 
they talk upon the floor of this House about the 
amount of money which has been expended for 
the defense of Maine. There has not been ex- 
pended upon the defenses of Maine an amount of 
money as yet adequate to complete her fortifica- 
tions. And that is the point at which I am aim- 
ing. A single custom-house in the city of Charles- 
ton has had expended upon it, within the last ten 
years, half the amount of money that has been 
expended on the fortifications of Maine since 1820, 
when she was admitted into the Union, large as 
is the whole sum, 

Mr. MAYNARD asked a question, which was 
not heard by the reporters. 

Mr. S.C. FESSENDEN. Precisely so; Maine : 
can be invaded upon her northeastern boundaries, | 
and we think we ought to have defenses there. I | 
stated at the outset that one reason why Maine 
should have defenses upon her sea-board, and one 
reason why the harbor of Portland should be de- H 
fended, was, that if she was not defended, and for 
that reason Portland should fall into the hands of 
a foreign Power, that Power could drive American 
commerce from the Atlantic ocean and the great 
lakes. If that Power were in possession of Port- 
land, all of the peninsula east of Lake Champlain 
would be subjected to its control. 

I know very well that-efforts are being made— 
and gentlemen here have alluded to the fact—to 
slough off Maine, in case there should be-a resto- 
ration of this Union. I have no doubt that if the | 
gentleman from Ohio, [Mr. Cox,] and some other | 
gentlemen I have heard speak upon this floor, : 
could succeed in their efforts, New England would | 
be left out in the cold. 

Mr. WADSWORTH. Does the gentleman | 
refer to me? So 

Mr. S. C.FESSENDEN. [do not. I have } 
a word to say upon that point, They ought to 
have the generosity, if they propose to leave us | 

i 


out, to leave us in a condition to take care of our- ij 


selves. | 

The CHAIRMAN. The gentleman will con- | 
fine his remarks to the subject before the House. 

Mr. S. C. FESSENDEN. I intend to do so. | 
I say, one reason why we should have these for- 
tifcations on the coastof Maine, is the effort which 
is made by some gentlemen, and in which they 
hope to succeed some day, to reconstruct the 
Union with New England left out, 

Mr. WADSWORTH. One word upon that 
point, if you please. 

Mr. S. C. FESSENDEN. Certainly. 

Mr. WADSWORTH. I wish to know whether, 
if all these fortifications are for defense against 
Great Britain, and Maine is left out, and she goes 
over to Great Britain, will they not be useless? 

Mr. S. C. FESSENDEN. Let not the gentle- 
man give himself any uneasiness on that score. 
I can assure him, as Í have heretofore done, that 
Maine is to remain in the Union; and her fortifi- 
cations, therefore, can at no time be useless for the | 
nation’s defense. And my honorable friend, as I 
know he has said, is not for having Maine, or any 
other State, Jeft out. The fortifications of which 
I have spoken are for defense against any foreign 
Power whatever—against France as well as any 
other. 

Mr. Chairman, I urge this appropriation upon 
the consideration of the House, and I want to 
hear what gentlemen from the West and the 
South have to say in relation to it. J say again, 
these fortifications ought to be completed, and I 
say that the day may come when, if they are left 
uncompleted, gentlemen will have occasion to re- 
gretit. Isay the day may come when they will 
see that it would have been well for the country 
had they put upon the coast of Maine all the de- 
fenses which are asked for. 

Sir, I coincided with my colleague (Mr. Pixr] 
when he told the gentleman from Ohio [Mr. Cox} | 
that we are not willing to be sloughed off, but if 
we are, we would have the Northwest and the 
South, and all parts of this country understand 
that New England can take care of herself in the 
Union or out of it. Thank God, we have no 
favors to ask of our friends or of our enemies in 


i 


i 
Í 
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that respect. 


Í promised to yield a few minutes of my time 


to the gentleman from Ilinois, [Mr. Arnoxn,] 
and I now yield to him. 

Mr. ARNOLD. lam very much gratified to 
find that my friend from Ohio [Mr. Cox] mani- 
fests more solicitude to-day in regard to the de- 
fense of the Northwest than he did the other day 
when the great measure of enlarging the canals 
was before this House for such defense. 

Sir, a fair consideration of this question in re- 
gard to the manner of defending the Atlantic coast 
and the northern frontier, will, I apprehend, de- 


‘| monstrate to the satisfaction of this House that 


the true and the cheapest mode of defending the 
northern frontier was the mode that was proposed 
by the Committee on Military Affairs, of opening 
a channel of communication by which gunboats 
may be transferred from tide-water to the lakes, 
thus adopting the same policy which Great Brit- 
ain has adopted in regard to the defense of the 
Jakes. Sir, for what purpose is it proposed to 
build these fortifications upon the Atlantic coast? 
Where is the enemy against whose attack we are 
called upon to build forts from Maine to the ex- 
treme border of our Union? Where is that ene- 
my? The gentleman from Maine (Mr. Fesszn- 
pen] said that that enemy is Great Britain, an 
enemy three thousand miles away. 


Mr. S. C. FESSENDEN. I did not say Great 


| Britain only; I said any foreign Power. 


Mr. ARNOLD. Certainly; but more especially 
Great Britain. She is always placed in the front. 
Now, I desire to call the attention of the gentle- 
man from Maine and of the House and of the 
country to the fact that you have built a chain of 
fortifications all along the coast from Maine to 
Florida, and that there has been expended upon 
that coast nearly a hundred million dollars on 
these defenses. The bill under consideration pro- 
poses to expend an additional sum of nearly seven 
million dollars for the defense of the Atlantic coast; 
and the question is forced upon the consideration 


| of the House in what way we shall defend the 
northern frontier. Will you adopt the recom- 


mendation of the President and the recommenda- 


tion ofthe Committee on Military A ffairs,and open | 


this channel of communication from the Atlantic 
to the lakes, as England has done, as a means of 
defending the northern frontier? Every dollar ex- 
pended in that way will not only be well and ju- 
diciously expended for purposes of defense, but 
tend to hold the Union together, and also to re- 
duce the cost of transportation, not only of prod- 
ucts of the West that go East, but the products 
of the Eastthat come West. Will you adopt that 
system, or will you begin on the lakes the system 
which you have prosecuted for fifty years on the 
Atlantic coast, and place forts and fortifications 
all along the northern frontier? We must adopt 
ove or the other of these means of defending the 
northern border. It is scarcely to be supposed 
that, while you are annually appropriating mil- 
lions for the East, the northern frontier is to be 
permitted to go utterly defenseless. Congress is 
not going to leave its vast commerce, and the cities 
that have grown up there, neglected and unde- 
fended. 

The gentleman from Ohio [Mr. Cox] says, de- 
fend theni by the erection of forts an fortifica- 
tions; they are as much needed on the lakes as 
‘on the Atlantic. True, unless you give us the ship 
canal. But let me ask the intelligent gentleman 
how many hundreds of millions it will cost to carry 
out his system? You begin the erection of forts 
on the St. Lawrence; pass up through Lake Onta- 
rio; you must have forts at Oswego, at Buffalo, 
Erie, and Cleveland, and Toledo, and Detroit; 

our shore defenses will extend along Lake St. 
Clair, thence to Forts Gratiot and Mackinaw and 
down Green bay, and thence down Lake Michi- 
gan to Chicago. If you are to defend that vast 
coast, extending thousands of miles, by land forti- 
fications, Í ask the gentleman where the expendi- 
tures will end? 
enlarge the canals and bring in the gunboats! 

Mr, STEVENS. I mustrise to a point of order. 
We never shall get through with any business if 
gentlemen are allowed to ramble ali over God’s 
creation in this way. The gentleman is not show- 
ing why this amendment should be adopted or 
why not. i 

Mr. ARNOLD. I apprehend I am perfectly in 
order, This is a fortification bill, and Lam en- 
deavoring to show that gunboats are cheaper and 
better than fortifications on land. 


How incomparably cheaper to | 


- The CHAIRMAN. The Chair is inclined to 
sustain the point of order. ae 

Mr. ARNOLD. ‘Lain discussing the question 
whether land fortifications are better for purposes 
of defense than the construction ofa channel which 
would result in the introduction of iron-clad gun- 
boats into the lakes. Your shore defenses will 
cost $100,000,000; your canal $15,000,000. Į pre- 
sent to the consideration of the House the ques- 
tion of the best means of defending the frontier, 
both East and North. : 

The CHAIRMAN. The gentleman from Hli- 
nois is occupying the floor by the consent. of the 
gentleman from Maine. ; 

Mr.STEVENS. Then I object to this farming 
out of the floor. f 

Mr. ARNOLD. I hope the gentleman will 
allow me to finish what I had to say. 

Mr. S.C. FESSENDEN. Asobjectionis made, 
I must resume the floor. I have submitted all the 
remarks which Í intended to make upon this ques- 
tion, and I should have closed before this time it 
{had notbeen interrupted. Having presented this 
point, and seen the spirit of the House, I with- 
draw my amendment. 

Mr, STEVENS. I move that the committee 
rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and Mr. Dawes having 
taken the chair as Speaker pro tempore, Mr. Me- 
Kxient reported thatthe Committee of the Whole 
on the state of the Union had, according to order, 
had underconsideration the state of the Union gen- 
erally, and particularly the bill (H. R. No. 7107) 
making appropriations foy the construction, pres- 
ervation, and repairs of certain fortifications and 
other works of defense for the year ending the 
30th of June, 1864, and had come tono conclusion 
thereon. 

CLOSE OF DEBATE. 

Mr. STEVENS. I move to close all debate in 
Committee of the Whole on the state of the Union 
on the pending section of the fortification bit in 
one minute after the committee shall resume its 
consideration. 

Mr. ARNOLD. There is but one section in 
this bill, and it appropriates $7,000,000. I do 
hope that the House will not close debate on so im- 
portant a measure in one minute. I move to 
amend the motion by substituting five minutes. 

The amendment was disagreed to. 

The question was then taken on Mr. Sruvens’s 
motion, and it was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended,and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Me- 
Kyıcur in the chair,) and resumed the consider- 
ation of the special order, being the 


FORTIFICATION BILL. 


Mr. SHEFFIELD. I have an amendment 
which I desire to offer, to come in on ‘the third 
page of the bill at the end of line thirty-seven, I 
move to add to the appropriation for New Lon- 
don, Connecticut, which is in the words, ‘for 
additional fortifications at New London harbor, 
Connecticut, $200,000,” the following proviso: 

Provided, however, That this appropriation ehali not be 
expended unless New London shall be selected asa per 
manent site for a navy-yard or naval station. 

I offer that amendment in accordance with the 
suggestion of thegentieman from New York, (Mr. 
Sepewicx,] the gentleman from Pennsylvania, 
[Mr. Srevens,] and it has the sanction of the 
gentlemen from Connecticut. I hope it will be 
adopted. 

Mr. VALLANDIGHAM. I oppose the amend- 
ment merely for the purpose ofstating that on the 
vote the other day on the Ilinois canal bill twenty- 
one of the Representatives of the Northwest voted 
against the bill and eighteen for it, and of the 
eleven absent six or seven were opposed to it. 

The amendment was agreed to. 

Mr. HOLMAN. I move to strike out the 
enacting clause of the bill. i 

Mr. MAYNARD. What would be the 
of that motion shouid it prevail? 

The CHAIRMAN. The Chair is informed 
that if the motion were carsied the bill would be 
defeated. i 


effect 


2 


Mr: 


go thhhe Atk 
vailed in 


opeen a 

gchhe CHAIRMAN. . The question before the 

House would be simply on concurring in the re- 

port of the Committee of the Whole on the state | 

f the Union. TE SE 

Mr. MAYNARD... Is not this motion incom- 

mittee.of the same. effect as the previous question 

in the House, cutting off all debate? ~ 
The CHAIRMAN. -It ig.not for the Chair to 

answer that question, even.if the Chair knew how. 

to answer it. [Laughter] =. 

n Mr. ELY called for tellers. : : 

© Tellers were ordered; and Messrs. Ke.uoce, 
of Hlinois, and Srgete, of New York, were ap- 

„pointed, ~ E 
„Ahe committee divided; and the tellers reported 
ayes 5, noes 88. pe the athe 

= So-the motion wag not agreed to. 
o Mr. CRAVENS. I move that the committee 
do now rise. f : 
“Fhe motion was not agreed to. 
` Mr. BABBITT. I move to amend by. insert- 
ing, at.the end of line seventy-nine, ** for defens- 
ive works atthe harbor of Eric, on Lake Erie, 
$100,000.” Tam unable to learn, Mr. Chairman, 

_ from anything that I have heard on this floor,why, 
if these fortifications are such excellent things on 
our Atlantic coast for defenses, they are not equal- 
ly.good on the great lake coast where we are equal- 
ly exposed to an attack from the enemy. The only 
reason that. have‘heard is that our Juke coast is 
šo: large. Why, sir, looking at this bill, I find that 
these fortifications begin at the very northeast 
point of Maine and extend all around the Atlan- 
tie coast, around the peninsula of Florida, along 
the Gulf of Mexico, and up the Mississippi river 
to Fort Jackson, a line nearly as long, I presume, 
as our lake coast line. Now, I do not understand 
why itis that the Atlantic coast should be forti- 
fied at the expense of seven or eight millions, 
while not one dollar is to be expended for fortifi- 
cations on the lake frontier. 

The point for which I propose this appropria- 
tion, is the point which in the war of 1812 was se- 
lected in preference to any other point on the lake; 
and itis the best point on the lake. In fact, as 
‘has been frequently shown by the reports of en- 
gincers, itis the only point on the lake suitable 
for the building of a fleet for the defense of the 
lake. If the lakes are to be defended by fleets, we 
want defensive works to defend the fleet while it 
is being constructed. If they are to be defended 
by fleets, the place to build them is not on the At- 
lantic coast whence they are to be transferred on 
an enlarged canal thtee hundred and sixty-five 
miles long, nor on the Mississippi river whence 
they are to ba carried on a anal ihre hundred 
miles long, and to be enlarged nt an expense of 
$13,000,000. No, sir; the point at which to con- | 
struct afleet for the lakes is where they are wanted, 
where are the materials to build thém, and where 
they can be built at twenty-five per cent, cheaper 
than they can be on the Atlantic, 

The amendment was rejected, 

Mr. ARNOLD. I move to amend by inserting 
‘* for defensive works at Mackinaw, $1,000,000.” 

The CHAIRMAN, The gentleman from Hi- 
nois will state where his amendment comes in. 

Mr. SEDGWICK. And intimate where he 
desires his fortification to come in. [Laughter.] 

Mr. STEVENS. I rise to make an inquiry, 
Is. there a fort there now? 

Mr. ARNOLD. There has been for many 
years. Ifthe judgment of the House is that the 
lakes shall be defended by land fortifications, then 
by far the most important point is Mackinaw. It 
is the key of Lake Michigan, commanding the 
entrance through the Straits of Mackinaw. Forti- 
fications there will render unnecessary the build- 
ing of defensive works at the various towns on 
the shore of that lake, That lake is entirely within 
our own territory, surrounded by the great States 
of Michigan, Indiana, Hlivuois, and Wisconsin, 
The gentleman from Indiana [Mr. Porrer] op- 
posed very strongly, the other day, an appropri- 
ation for the enlargement of the canals, which 
would be, in my judgment, far the cheapest way 
of defending the lakes. Yet if it is the determin- 
ation of the House not to defend the lakes in that 
manner, then we must ask that they shall be de- 
fended’ in a different manner. If it is the judg- 


committee, and the bill were reported to 
e House, does not the House then. act upon. the 


l 


. 


AYN D. Suppo se. that motion pre- “ment of the House that the best mode of defend- 
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ing the vast commerce of the lakes is by building 
fortifications, then it is time we should commence 
tobuild them. While you appropriate $7,000,000 
on the Atlantic, itis quite time you'give attention 
to the lakes. ~ 

This Government has expended $8,000,000 in 
works to defend the approaches to. the Delaware. 
New. York has had expended on her fortifications 
$17,000,000, besides the appropriations asked for 
in-this bill, to defend the approaches to that great 
city; and Massachusetts has had expended on her 
fortifications $12,000,000. It isin this way that 
the heavy drafts have been made upon the Treas- 
ury. My judgment is, that the cheapest and best 
way of defending the lakes is by these canals; but 
if it be the judgment of the House to defend them 
in the other mode, then I submit to the fairness 
and candor of the House that the northern fron- 
tier should be taken care of, and that it is time 
that appropriations. for that purpose should be 
made. 

Mr. PORTER. Mr. Chairman, the coolness 
of the gentleman from Illinois is remarkable. He 
assumes that every person who voted against the 
canal project must be opposed to defending our 
lake frontier, when he knows perfectly well that 
gunboats can be built on the lakes more cheaply 
than on the Atlantic coast, and that if the lakes 
are to be defended by gunboats they must be by 
boats built on the lakes. He is not serious—no 
man is serious—whotalksaboutconstructing gun- 
boats on the sea-coast and taking them through 
canals to the lakes, when they can be constructed 
more cheaply on the lakes than anywhere else, 
What sane man believes that if we were involved 
ina war with Great Britain every gunboat that 
we have on the sea-coast would not be necessarily 
employed in defending our sea-coast frontier? 
Therefore, if the lakes are to be defended by 
gunboats, it must be by gunboats constructed on 
the lakes. 

The gentleman from Illinois says we must vote 
now for land fortifications to protect the lakes. 
We must vote for no such thing. But when a 
proposition comes here to build gunboats on our 
lakes for the protection of the lakes, then the true 
voice of the Northwest will be heard. 

Mr, ARNOLD. For the purpose of reply, I 
move toamend the amendmentby adding $200,000 
tothe amount. I ask the gentleman from Indi- 
ana if he does not know perfectly well that we are 
prohibited by treaty from building gunboats on 
the lakes? He knows perfectly well that we are, 

Mr. PORTER, Does not the gentleman from 
Ilinois know thatwe havea right to abrogate that 
provision of the treaty by giving six months no- 
tice? And I ask him, can we build this canal 
within six months? If we are Contemplating a 
war with Great Britain, abrogate that provision of 
the treaty, That is the answer to the gentleman’s 
argument. 

Mr. ARNOLD. The gentleman does not pro- 
pose to abrogate that treaty. He does not pro- 
pose to disturb the relations now existing between 
this country and Great Britain. He proposes to 
wait till war shall have been declared, and until, 
through the Canadian canals, which the sagacity 
of Great Britain has provided, she shall send her 


hundred gunboats to the lakes to batter down our- 


cities and destroy our commerce. Then, and not 
till then, does the gentleman from Indiana propose 
to provide for the building of gunboats on the 
lakes, Meanwhile we are to vote millions for the 
Atlantic coast, and leave to Great Britain the ex- 
clusive advantage of canals to bring her gunboats 
to the lakes. 


Sir, in calling the attention of the committee to | 


the amount expended for appropriations in New 
York, Pennsylvania,and Massachusetts, I did so 
in no invidious spirit. I intend to vote for all the 
appropriations for the Atlantic coast, so far as 
necessary, and shall not be prevented from doing 
so by any vote which any Representative from 
that se€tion may have given against the bill for 
enlarging the canals.. I merely call the attention 
of the Flouse to the fact in order thatthey may see 
how entirely thus far the great commercial cities 
and the defenses of the lukes have been neglected. 
T hope that a sense of justice will prevail, and that 
this Congress will still, before it shall adjourn, 
make such provisions as our exposed condition 
and the interests of that section require for our 
lake defenses. f 


Mr. THOMAS, of Massachusetts. I oppose, 
the amendment merely: to. afford me an opportu- 
nity of saying a word upon the subject upon which 


| my friend from Illinois has beenspeaking. 1 think 


there was a strong disposition upon. the part of 
nearly all quarters of the House. to vote for the, 
proposition which was before us some days since, 
in reference to the Ilinois canal, and forthe ep- 
largement of the Erie canal, if there had been any. 
satisfactory. evidence before us that, as a miliary 
measure, it could:be sustained for a moment. L 
think the judgment of the House upon the entire 
discussion of that measure was clear that there 
was no ground upon which the vote of members 
could be given for the appropriation proposed other 
than upon strictly commercial reasons. And | 
believed, and the House believed, that in, this pe- 


riod of embarrassment and affliction in the Qoy- 


ernment it was not wise or just to appropriate the 
amount of money which was asked for-simply for 


j commercial purposes. I venture to say that after 


all the discussion'and examination of the reportg 
made upon the subject it was demonstrated to the 
House as conclusively as any material fact could 
be demonstrated that, as a matter of military de- 
fense, the project would be an entire failure. 
Mr. ARNOLD withdrew the amendment, and 
also the amendment to the amendment. i 
Mr. OLIN. I renew the amendment. proposed 
and withdrawn by the gentleman from INinois, for 


| the purpose of enabling me to say a word upon 


the subject of this. canal bill, which has, been 
brought forward again in the consideration òf this 
measure. I was, for one, willing to let the ‘dead 
past bury its dead;”? but I have felt too much 
Interest in that measure, which is again dragged 
into this discussion, to listen to suggestions such 
as my friend from Massachusetts has just made, 
without an attempt to reply. ` 

The gentleinan asserts that it was the deliberate 
judgment of the House that that measure, recom- 
mended as a military measure, was wholly des- 
titute of that character, but simply a commercial 
measure. Now, let me state a few plain facts that, 
to my mind, do justify fully the opinion of the 
friends of the measure that it wasa military meas- 
ure, and one imperatively demanded by the inter-. 
ests of the country. ; 

Is there a man in this, country, whose opinion 
iy entitled to any more consideration upon a ques- 
tion of this kind, as to whether a vessel could be 
so constructed as to be carried through this, canal 
and be serviceable as a vessel of war upon the 
lakes, than Ericsson? i 

Mr. THOMAS, of Massachusetts. That is not 
my point, Lët me say 

Mr. OLIN. I do not yield just now. I assert, 
then, that we had the opinion of Ericsson, and 
that of itself was an overwhelming reason for the 
conclusion that it was possible, as a question of 
naval architecture—and I undertake to say that. 
there ig not a man skilled in naval architecture 
who will say it is not possible-—by the means sug- 
gested in that canal bill, to successfully defend 
our lake coasts. I repeat that Ericsson asserts 
that vessels may be constructed so as to be taken 
through that canal which will be as serviceable on, 
the lakes as vessels of war as any vessels can be. 

Now, where is the man inthis House who will 
undertake to assert that his information upon the 
subject of naval architecture is sufficient to enable 
him successfully to controvert the. opinions delib- 
crately made up of such a man as Ericsson? No, 
sir, you have got to rely in a matter of this kind 
upon the opinions of men whose education and, 
ability will enable them to judge correctly. Í 

Mr. THOMAS, of Massachusetts. The gen- 
tleman is not answering my argument, I stated 
no such proposition at all. 

Mr. OLIN. Then of what importance is it to 
say that in the judgment of this House asa mili- 
tary measure it had no foundation in fact, unless 
that judgment was based upon some opinion or 
some information from men who are skilled in 
questions of this kind, and whoare competent to 

etermine them? Į hesitate not to assert that the 
opinion of no man skilled in these questions can 
be obtained in opposition to the one expressed by 
Mr. Ericsson. And the friends of this measure 
have relied mainly upon the opinions expressed, 
by such men in their support of the bill as a mili- 
tary measure. It is a fact well known that men 
skilled in naval architecture can ascertain beyond 
a doubt by calculation what draught of watet a 
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boat will require to carry a certain armament. 
They can ascertain to a fraction what draught of 
water a boat of a particular construction will have 
without her armament, and what draught with her 
armament. Now, here we have the statement of 
Mr. Ericsson that the draught of such a vessel as he 
proposes to construct for the defenses of the lakes 
will be six and a half feet without its armament, 
and nine feet with its armament. 

[Here the hammer fell.] ; 

Mr. THOMAS, of Massachusetts. The gen- 
tleman from New York has entirely misunder- 
stood what I have said if the remarks he has just 
made were iniended as a reply. The failure to 
demonstrate the military capacity of these canals 
was not the point I made. [did notargue against 
the military feasiblencss of this project. My 
argument was this: that the project of taking 
gunboats through these canals for the defense of 
the lakes proceeds upon the assumption that the 
British Government would carry its gunboats 
through its canals into the lakes to resist our 
commerce, without taking into consideration the | 
fact that those canals are all entirely accessible | 
to us, and that we should not probably sit qui- 


etly down and see their gunboats move up these |; 


t 
canals to the lakes without making some at- | 
tempt to destroy them. The point has never j 
been attempted to be met, and it is irresistible, 
that the position of these British canals is so en- | 
tirely accessible that we should never perfnit their 
vessels of war to get up into the lakes to attack 
our commerce. 

Mr. DAWES. I would like to ask my col- 
league how long it would take to raise and equip | 
an army and send into Canada to destroy these 
canals ? 

Mr. THOMAS, of Massachusetts. It could be 
done in a day. 

The amendment was disagreed to. 

Mr. KELLOGG, of Ilinois. 1 move to amend 
the item of the bill for contingencies of fortifica- | 
tions, &c., from $700,000 to $650,000. I make 
this motion for the purpose of saying a word or | 
two. 

Mr. STEVENS. Irise to a question of order. 
The resolution of the Flouse was that all debate 
should be closed upon this bill. It is not, there- 
fore, in order to make any remarks. 

The CHAIRMAN. The Chair decides that the 
debate under the hour rule only was closed by the 
House, and that debate under the five minutes rule 
has not been closed. It would not be competent 
for the House to close the five minutes debate 
until the bill had been under consideration with 
the five minutes debate. 

Mr. KELLOGG, of Ilinois, I say I made that 
motion for the purpose of saying a word upon a 
subject which seems to have escaped the attention 
of the House—this question of the enlargement 
of certain canals. [Laughter.] 

Mr. Chairman, my learned friend from Massa- 
chusetts (Mr, Tuomas] assumes that the prop- 
osition that gunboats could pass through this Ili- 
nois canal, as it was proposed to enlarge it, was 
entirely without foundation, | 

Mr. THOM AS, of Massachusetts. I never said 
anything of the sort. : 

Mr. KELLOGG, of Minois. Well, sir, it seems 
to me we did attenipt to demonstrate that such a 
thing was entirely practicable, with the contem- | 
plated improvements in our canal and in the IHi- 
nois river, 

The proposition is tn fortify the northern lakes 
by means of iron-clad batteries, I take it that it 
is pretty well ascertained that our iron-clad gun- 
boats of the plan on which most of them are being 
constructed, are to be pretty. generally used for 
coast defenses. They cannot succeed as sea-going 
vesselg. Now, sir,in view of that, [ want to sug- 
gestto the House that it is practicable to puta 
class of vessels upon the lake coast that will not 
be serviceable as sea-going or lake-going vessels. 
On the western waters there are now being built 
agreat number of iron-clad gunboats, ofadraught | 


that will enable them to pass through a canal of |; 


six or six and a half feet of water, when relieved 
of their armament aud stores. I am satisfied of 
this fact. Colonel Webster reported that to the 
House. He reported that Commodore Foote had 
declared to him that iron-clad gunboats upon the 
western rivers would float in that depth of water. 
That has been stated to the House. It is the 


i 


| 


| speech which he made in New York, and I drew 


| pertinent to the amendment that he has offered. 


opinion of a man who has had practical expe- 
rience of these iron-clad gunboats on the western 
rivers,and who has immortalized himself by their 
use, 

1 wish to répeat what has been said about my 
colleague. The person who has all of the brains 
of the Navy Departmeriton thissubject has spoken 
to me, not privately, and I suppose that I have the 
right to tell the House what he told me. When 
Tasked him whether they were building gunboats, 
he said that they were. He said, give us gunboats 
with a draught of six feet of water, and we will 
protect the whole lake coast. I put this informa- 
tion before the House, and I hope that no one will 
again say that nothing is being done in regard to 
the lake defenses. 

[Here the hammer fell.} 

Mr. KELLOGG, of Ilinois, by unanimous 
consent, withdrew his amendment. 

The Clerk read, as follows: 

For tool and siege trains for armies in the field, $250,000. 


Mr.COX. I move to reduce that appropriation 
$50,000. I will not detain the committee long. 
propose to call the House back; to call it away 
from the canal project to the bill before us. Some 
gentlemen talk of the canal question as if it were 
a. Northwest question, when the factis, as demon- 
strated by my colleague, [Mr. VaLLannicHaMmy] 
thata majority of the Northwest men voted against 
it. Ido not intend to discuss that further. 

I want to say a few words to the gentleman 
from Maine, (Mr. Pixe,] who referred to me a 
few moments ago when I had not the opportunity 
to reply. He seems to have gathered the idea 
from something he heard of something that I have 
said, that the Northwest, or some of its members 
here, are in favor of driving New England out of 
the Union. No one member of the Northwest has | 
uttered such a sentiment. No one on this side of 
the House, here or elsewhere, has expressed any 
such opinion. The gentleman is unauthorized to 
draw any such conclusion from anything said here 
or elsewhere. 

Mr. PIKE. I have not read the gentleman’s || 
my conclusion from what common rumor attri- 
buted to the gentleman. 

Mr. COX. The gentleman ought to recollect | 
the old saying, “ that common rumor is a com- 
mon liar.” I know that gentlemen bring common |] 
rumors into this House for the purpose of sub- | 
serving some partisan ends. [| know that all of || 
these rumors are being carefully circulated to be || 
used against the Democratic party of Maine. I |; 
understand the plan of gentlemen there; but there || 
is an element at work in New England that will | 
produce good fruits in the coming full elections. 
There is an clement which gathers around Gen- | 
eral McClellan, and which promises to bring back | 
the good old daysof Webster and Choate and that 
class of men. | 

Mr. WASHBURNE. Icall the gentleman to 
order. The remarks of the gentleman are not; 


Mr. COX. 
moment. 

The CHAIRMAN. The gentleman will pro- | 
ceed to make his remarks in order. | 

Mr. COX. This bill seems to be based on the || 
idea that there is danger of collision between the 
United States and Great Britain. 

Mr. WASHBURNE. Thathas nothing to do į 
with the amendment which the gentleman has | 
proposed. 

Mr. COX. Iam coming to that, and I hope || 
the gentleman will not interrupt me. 

Now, Mr. Chairman, as I have already said, 
this bill seems to be pressed upon the idea that 
Great Britain will be at war with us pretty soon. | 
Gentlemen, if they know anything at all, know 
that there never was a time: i 

The CHAIRMAN. The gentleman’s time has | 
expired. [Great laughter.] i 

Mr. DAWES. The statement is not that they | 
propose to turn New England out of the Union, | 
but that they propose to leave New England un- | 
less New England changes her politics—in other ‘| 
words, they threaten tọ leave us unless we un- ji 
puritanize ourselves. That, sir, we nevér will i 


I will show the connection in a 


Mr. COX. The gentleman is mistaken; it is 


do. 
being done every day. 1am willing to leave it |! 


to the people of New Hampshire and Connecticut 
to decide that question next spring. 

Mr. WICKLIFFE. : I moveto add. at the.end 
of the bill the following. proviso: 

Provided, No part of the appropriations for fortifications 
mentioned in this act shall be drawn from“the ‘T'reasury, 
unless the amount inthe Treasury at the time, exclusive 
of such appropriations, be equal. to meet the appropriations 
for the support.of the Army and Navy and- pay- of the sol- 
diers and the prosecution of the war. oii 

Mr. Chairman, this large appropriation : for 
forts, like many other appropriations, is: pressed 
as a military necessity, an apprehension felt or 
feigned that we shall have a war with England. 
I think I can give assurance to my friends on the 
other side of the House that Great Britain: hasno 
idea of declaring war with the United States at 
this particular juncture of our affairs, She sees 
that we are destroying ourselves as a nation. fast 
enough, and therefore there is no reason to fear 
hostile intervention from that quarter. 

This bill proposes to appropriate $500,000 to 
be expended upon fortifications during the fiscal 
year to commence on the Ist of July, 1863. Ido 
not know what amount was appropriated at the 
last session for the purposes of fortifications. It 
was very large, and. would like the chairman of 
the Committee of Ways and Meansto inform the 
House how much of the sum has been expended, 
and how much remains unexpended at this time. 
It becomes us to look carefully into. these appro- 
priations, We have a very heavy national debt. 
I have it from a very responsible source that the 
liabilities of the Government, exclusive. of the 
floating debt, at the end of the present fiscal year, 


will amount to the enormous sum of near 
$2,000,000 ,000. . 
Now, sir, with that debt bearing upon us, and. 
when we are engaged in a war, the end of which is 
not seen by the most sagacions member of this 
House, it is proposed to vote $8,500,000 to build 
fortifications, on the pretense that Great Britain 
will make war upon the United States. Do the 
gentlemen who use that argument really believe it 
themselves? Do they really believethat thereis-a, 
military necessity for commencing new fortifica- 
tions North, South, East, and West, and that, too, 
at a time when the people are groaning under 
taxes, the like of which was never known before in 
this or any other country? 1 cannot think thag, 
gentlemen believe there is any foundation for that 
pretense, Shall we authorize this expenditure of 
$8,500,000 under the pretext that Great Britain in~ 
tends war with us before we get through the war 
which we now have on hand? Ido not object to 


i any appropriation for any specific fortification; 


these works of defense may be necessary in time; 
but Ido want a provision attached to this bill that 
no part of the $900,000,000 which this Congress 
has authorized to be borrowed shall be used for any 
such purpose as that contemplated by. this bill, 
while there isa demand to carry on the war, and 
which is needed to feed and clothe the spldicrs and 
sailors of our Army and Navy. 

Mr. STEVENS. I understand that the distin- 
guished gentleman from Kentucky proposes this 
amendment because there is no danger of a foreign 
war, and we shall not need these fortifications. 
Upon what basis the gentleman founds his san- 
guine hopes I donot know. I hope there will be 
no foreign war. But only two years ago, it will 
be recollected, every person expected that we 
would have a war with England, and gentlemen 
then were anxious, if we should havea foreign 
war, that the nation should not be found unpro- 
vided. I do not fee] quite so certain that we will 
not have a foreign war. One foreign nation has 
dlready ventured to intermeddle in the affairs of 
this country. I see that on one occasion the 
French Emperor has distinctly told us from his 
throne that one reason why he has invaded a 


| neighboring nation is that he might cripple this 


nation. I have seen him depart from the law of 
nations in venturing to suggest a mediation inthe 
internal affairs of this country, which, I venture 
tosay, is contrary to the law of nations;and never, 
while the nation is capable of supporting its own 
dignity, will it for a moment be submitted to. 

1 kuiow our very adroit Secretary of State, by 
his frequent submissions to the demands of for- 
cign nations, sometimes by employing the min- 
isters of foreign nations as ouragenis in rebeldom, 
has so far kept off the approaches of war with 
foreign nations. He hag done so because of our 
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If we had had a Secretary 


universal'submission.: 
of State who had sufficient energy to maintain the 
dignity of this nation, and to tell foreign Powers, 
no.matter how large, or how: strong, when they 
attenipted to intermeddle with our affairs, to cease 
their intermeddling and stop their. encroachments, 
Tam not. very sure there would not ‘have Been a 


foreign war before:this... We may, therefore, be 
thankful that. we have*so: pliant’a’ Secretary of 
the Commonwealth ‘that we have saved ourselves 
from foreign war with no other loss than the loss 
of our dignity.: [Laughter.] 

Mr WICKLIFFE’ F move to amend: my 
amendment by striking out the last two lines. 

The CHAIRMAN. ‘The gentleman may mod- 
ify his own amendment, but he cannot debate it: 
“Myr. WADSWORTH. I will move that 
amendment myself. I do not desire to debate it. 

‘Mr: WICKLIFFE. I am opposed to that 
amendment. ‘I'am very much in earnest in the 
amendment Ihave offered. I cannot say what 
may be the feelings of the British Government, 
or-of the French monarchy, in relation to making 

` war tipon this country when they see the devel- 
opment of the strength of this country, as indi- 
cated by the chairman of the Committee of Ways 
and Means, when the other night he told us, from 
his place, in concluding the debate upon a bill to 
authorize the President to take and muster into 
the service all the slaves in the United States, that 
it was his ‘opinion that such was the condition 
of the country, and such the feeling of the coun- 
try atthis time, that there could not be raised fifty 
thousand additional volunteers in the North, and 
that a draft. was out of the question.” I suppose 
it was the fear of the effect of such a declaration, 
coming from so high a source, that induced the 
entleman, after the declaration was made in this 

Louse, upon the suggestion of friends, to change 
that expression, and make it read, ‘our oppo- 
nents tell us that we cannot raise fifty thousand 
volunteers, and that a conscription is out of the 
question.” That change did me a little injustice, 
because | subsequently, in debate, quoted his true 
words, and his speech may be read in England, 
while mine will not be. 

Now, sir, [ cannot believe it is the purpose of 
France or of England to interfere with this do- 

estic controversy of ours so long as it is con- 
ducted upon principles of war recognized by civ- 
ilized and Christian people. It may be, but } 
cannot tell, that we may place ourselves in the 
condition in which Mexico placed herself when 
she attempted to reconquer the province of Texas 
in 1843~44. 

Mr. ARNOLD. I want to ask 

Mr. WICKLIFFE. Not now. Wait until I 
am done, and then Twill answer your questions. 

Mr. ARNOLD. l only want to inquire whether, 
in your opinion, the rebels are conducting this 
contest in a Christian way? 

Mr. WICKLIFFE. Isay that unless this war 
is conducted in a way which Christian nations can 
approve, we may be placed in the condition in 
‘which Mexico found herself when she attempted 
to reconquer the province of Texas. Our Cov- 
ernment was then blessed with an Administration 
without a party to control it, Santa Anna was 
engaged in the formation of an army with the 
avowed purpose of invading Texas, to exterminate 
the population and devastate the houses and prop- 
erty of the inhabitants of Texas. President Tyler 
felt it to be the duty of the United States, as the 
principal Power on this continent, to see that the 
Jaws of civilized war should be observed by Mex- 
ico; and the then Sceretary of State, Mr. Web- 
ster, was directed to direct our minister in Mexico 
to notify the Mexican Government that this Gov- 
ernment would interfere if such a war was waged 
against the inhabitants of Texas, to interpose and 
put an end to the contest; that this Government 
could not remain quiet and inactive, and witness 
a war waged for extermination and destruction of 
the people and ‘property of Texas; that if she un- 
dertook to carry on the war contrary to the recog- 
nized lawsof war,all Christendom would condemn 
her, and the interests ofthe world would condemn 
her. If we undertake to pursue such a course, to 
wage a war of extermination, God only knows 
what may be the consequences to our country. 
Other nations may regard us as we regarded Mex- 
igo. : 

[Here the hammer fell.] 


~The amendment to the amendment was not 
agreed to. i ae 

Mr. COX. I renew the amendment. 

The CHAIRMAN. The geneman cannot 
renew the amendment. ie 

Mr. COX. I move, then, to amend by striking 
out ‘the last three words. 

Mr. WASHBURNE. TI hope the gentleman 
will confine his remarks to his amendment. 

Mr. COX. The language which has been used 
by the gentleman from Pennsylvania [Mr. Sre- 
vens} is entitled to great emphasis, not only in this 
House, but throughout the country and on the con- 
tinent of Europe. He has urged this bill upon the 
attention of the House upon the ground of immi- 
nent danger of collision with Great Britain. What 
he says here willinfluence not only the stock mar- 
ket of this country, but the Bourse of Paris and 
the Exchange in London, and affect the relations 
which we maintain with all the world. Ido not 
overrate the influence of the gentleman nor of his 
language; and when he deliberately makes an at- 
tack upon the organ of the Government in respect 
to our foreign affairs—and I do not stand here to 
defend that gentleman, because he publishes his 
own defense volumiriously to the country—his 
language is entitled togreat emphasis, and we must 
heed well what is said by him. 

I say there is nothing in the political horizon 
to-day which will show any imminent or any re- 
mote danger of a collision with England; and 
every day lessens the chance of such a collision. 
There is a great deal more danger of trouble with 
France. can see that; and perhaps if the gen- 
tleman would confer with the Secretary of State, 
perhaps he could tell him something about it. 

Bat, Mr. Chairman, since the complications 
which have grown up in respect to Mexico, there 
has sprung up a jealousy between France and 
England with respect to this very Méxican ques- 
tion. 

There is another reason why there might have 
been danger from Great Britain, owing to the re- 
bellion in this country, but which danger has now 
been alleviated, and that is the poor rates. The 
poor rates in England have been so completed, so 
energized and systematized, as to alleviate much 
of the trouble threatened from that source. And 
then, what we have done in sending over supplies 
has had its effect to stop the great outcry of Eng- 
land in respect to our country. 

But there is no such system in France. The 
tide still rises around the throne of the emperor, 
and starvation still stalks around and will demand 
some intervention, And if there is any danger of 
a dissolution and destruction of these States to 
be apprehended to-day, it comes from this very 
source—the intervention of the iron hand of this 
strange and mysterious Emperor of France. We 
have no danger to apprehend from England. Any 
gentleman observantof continental politics will at 
once see that France and England are every day 
growing more and more jealous of each other, and 
have less and less of that close alliance which ex- 
isted a year ago; and the result will be that there 
will be an entire alienation of feeling between 
them, growing out of this very American question. 

I think, then, there is no argument in urging 
the danger of a collision with Great Britain, in 
order to, sustain this appropriation of $8,000,000, 
when all of our defenses can be carried on by 
means of our iron-clad boats, for which we have 
appropriated some fifty million dollars. Forty- 


two millions a friend upon my right says. It | 


is a large amount, and these iron-clads will all 
be available if Great Britain attacks us, whether 
they be built upon the lakes or upon the ocean. 

As I said in the beginning, if there is any ne- 
cessity for additional fortifications as against 
Great Britain upon our sea-coast in Maine, why 
not upon the lakes also? I have for the last six 
years voted for these fortifications. 

[Here the hammer fell.] 

Mr. STEVENS. We shall never get through 
if this debate is not checked. I therefore move 
that the committee rise, in order to close the de- 
bate. 

The motion was agreed to. 

So he committee rose; and Mr. Dawes having 
taken the chair as Speaker pro tempore, Mr. Mc- 
Kwieur reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 


especially House bill No. 707, making appro- 
priations for the constraction, preservation, and 
repairs of certain fortifications and other works 
of defense for the year ending the 30th of June, 
1864, and had come to no conclusion thereon, 

Mr. STEVENS. I move that all debate be 
closed on this bill in half a minute after the com- 
mittee resumes its consideration. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. McKnieur in the chair,) and resumed the 
consideration of the fortification appropriation bill. 

Mr. ALDRICH. I desire to ask one question 
of the gentleman from Ohio, [Mr. Cox.} l wish 
to inquire what effect the vote upon this question 
will have upon our relations with the Sioux In- 
dians? [Laughter.] 

{Here the hammer fell.] 

The CHAIRMAN, The time allowed for de- 
bate has expired, and the question is upon the. 
amendment offered by the gentleman from Ohio, 
to the amendment. 

Mr. COX, by unanimous consent, withdrew his 
amendment to the amendment. 

The amendmentoffered by Mr. WickurFE was 
not agreed to. 

Mr. STEVENS. I move to amend by adding 
to the end of the bill the following: 

For completing fortifications and erecting new ones, for 
the defense of Washington, $200,000, 

The amendment was agreed to. 


Mr. STEVENS. I move that the committee 
rise and report the two bills to the House with a 
recommendation that they do pass. 

The motion was agreed to. 

So the committee rose; and Mr. Dawes hav- 
ing taken the chair as Speaker pro tempore, Mr. 
McKnieur reported that the committee had, ac- 
cording to order, had under consideration the 
Union generally, and particularly a bill of the 
House (No. 708) making appropriations: for the 
service of the Navy Department for the year ending 
June 30, 1864; and a bill of the House (No. 707) 
making appropriations for the construction, pres- 
ervation, and repairs of certain fortifications and 
other works of defense for the year ending 30th 
of June, 1864, and had directed him to report them 
to the House severally, with amendments, witha 
recommendation that they do pass. 

Mr. MAYNARD. [ask the unanimous con- 
sent of the House to take from the Speaker’s table 
Senate bill No. 486, to provide a national cur- 
rency, secured by a pledge of United States stocks, 
and to provide for the circulation and redemption 
thereof, and have the same referred to the Cote 
mittee of Ways and Means. 

Mr. COX and others objected. 


FORTIFICATION BILL. 


Mr. STEVENS. I move the previous question 
upon House bill No. 707—the fortification bill, 

Mr. HOLMAN. I move to lay that bill upon 
the table. 

Mr. STILES. Upon that motion I demand 
the yeas and nays. 

Mr. HOLMAN. 
yeas-and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. HOLMAN. I call for tellers upon the 
motion to lay upon the table, i 
Tellers were not ordered. 
The motion to lay upon the table was not agreed 


o. 
Mr. HOLMAN. I move that the House do 
now adjoum. 
The motion was not agreed to. 
The previous question was then seconded. 
Mr. STILES. I demand the yeas and nays 
upon ordering the main question. 
The yeas and nays were not ordered. 
The main question was then ordered to be put. 
Mr. HOLMAN. I move to lay the bill and 
amendments upon the table. 
Mr. STILES. Upon that I demand the yeas 
and nays. 
The yeas and nays were not ordered. 
The motion tolay on the table was notagreed to, 


I call for tellers upon the 


t 
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The amendments reported from the Committee 
of the Whole on the state of the Union were then 
agreed to. 

Mr. COX. Lask the gentleman from Pennsy!- 
vania to call the previous question upon the pas- 
sage of the bill, and then let it go over until to-mor- 
row. 

Mr. STEVENS. We might as well dispose 
of the matter to-night. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. HOLMAN. I demand the yeas and nays 
upon the passage of the bill; and updn that I call 
for tellers, 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was then passed. 


Mr. STEVENS moved to reconsider the vote | 
by which the bill was passed; und also moved te | 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


NAVY APPROPRIATION BILL. 


Mr. STEVENS. I will state to the House, that 
after ordering the main question upon the Navy 
appropriation bill we will consent to adjourn. 

Mr. MAYNARD. I ask the unanimous con- 
sent of the House to take from the Speaker’s 
table the Senate bill in reference to the currency, 
in order that it may be referred to the Committee 
of Ways and Means. 

Mr. PENDLETON objected. 

Mr. STEVENS. I send to the Clerk’s desk an 
amendment to the Navy bill, to take the place of 
the amendment agreed to by the Committee of the 
Whole in reference to the same subject. 

. Mr. HOLMAN. Has the previous question 
been called upon this bill? 

The SPEAKER pro tempore. 

Mr. MORRIS. 
now adjourn. 

Mr. STEVENS. [ hope not. 

The motion was not agreed to. 


Mr. STEVENS. I now ask for the reading 
of my amendment. 

The amendment, which was read, was to strike 
out the eleventh amendment adopted by the Come 
mittee of the Whole, and to insert in lieu thereof 
the following: 

Src. 2. And be it further enacted, That hereafter, while 
this rebellion Jasts there shall be one additional midship- 
man appointed for each congressional district in the loyal 
States, to be nominated by the members and delegates of 
the House of Representatives as heretofore; and the addi- 
tional midshipmen for the next class shall be appointed on 
the nomination of the members and delegates of this Con- 
gress. 

Mr. STEVENS. Upon that amendment I de- 
mand the previous question. 

Mr. F. A. CONKLING. I would suggest as 
averbal amendment that the word ‘ recommend- 
ed” be substituted for the word “nominated,” 

Mr. STEVENS. I accept that modification. 

Mr. MORRILL, of Vermont. I wouldask the 
gentleman from Pennsylvania whether he will 
allow the Ilouse to have a vote which shall test 
the question whether we intend to throw out the 
boys who are now in that school? 

Mr. STEVENS. Certainly. 

Mr. SEDGWICK, Irise to a question of order. 
It is that the amendment proposes a new mode of 
appointing cadets to the Naval Academy, and 
therefore it is not in order upon this appropria- 
tion bill. 

The SPEAKER pro tempore. The Chair is of 


It has not. 
l moye that the House do 


opinion that as the amendment is germane to the | 


amendment adopted by the Committee of the 
Whole it is in order. 
Mr. SEDGWICK. 
oses new legislation. 


The SPEAKER pro tempore. The Chair is of 


My point is that it pro- 


opinion that the point comes entirely too late. | 


THe House has received the report of the Com- 
mittee of the Whole, and the amendment is ger- 
mane to the amendmentof the committee. If the 
point had been taken in the committee when the 
subject was introduced, it might have been a good 
one. 

The previous question was seconded, and the 
main question ordered to be put. 

And then, on motion of Mr. STEVENS, (at 
a quarter before six o'clock, p. m.,) the House 
adjourned. f 


IN SENATE. 
Friıpay, February 13, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of citizens 
of Ohio, praying for the establishment of a camp- 
hospital and ambulance corps for the proper care 
of sick and wounded soldiers; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. SUMNER presented the petition of citizens 
of Lowell, Massachusetts, praying fora reduction 
of the duty on paper; which was referred to the 
Committee on Finance. 

Mr. TEN EYCK presented the petition of Ellen 
M. Abert, widow of Colonel J. J. Abert, United 
States Army, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. WILMOT presented a petition of citizens 


! of Pennsylvania, praying for the establishment 
of a camp-hospital and ambulance corps for the į 


proper care of sick and wounded soldiers; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. WILSON, of Massachusetts, presented a 
memorial of soldiers in the volunteer service, pray- 
ing for such legislation as will correct alleged ir- 
regularities in making out their muster pay rolls, 
and thatthey may receive their pay more promptly 
than heretofore; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. HOWE presented a petition of merchants 
and manufacturers of Milwaukee, Wisconsih, 
praying for such modification of the internal rev- 
enue law as will provide for a tax upon incomes, 
instead of atax upon manufactures; which was 
referred to the Committee on Finance. 

Mr. WILSON, of Massachusetts, presented four 
petitions of soldiers of the volunteer army, pray- 


ing for the establishment of a camp-hospital and | 


ambulance corps for the proper care of sick and 
wounded soldiers; which were referred to the 
Committee on Military Affairs and the Militia, 

Mr. LATHAM presented a petition of citizens 
of Maine, praying forthe establishment of a camp- 
hospital and ambulance corps for the proper care 
of sick and wounded soldiers; which was referred 
to the Committee on Military Affairs and the Mili- 
tia. 

Mr. WILKINSON presented resolutionsofthe 
Legislature of Minnesota, accepting the donation 
of lands by Congress for the endowment of an 
agricultural and mechanical college, agreeably to 
the provisions of an act approved July 5, 1862; 
which were referred to the Committee on Public 
Lands, and ordered to be printed. 

He also presented a memorial of the Legislature 
of Minnesota, praying that the people ofthat State 
may be indemnified at the earliest possible time for 
losses sustained by them in the Sioux Indian war 
of 1862; which was ordered to lie on the table, and 
be printed. 


PAY OF TROOPS IN MISSOURI. 


Mr. WILSON, of Missouri. I ask that the joint 
resolution No. 118, from the House of Represent- 
atives, which has been considered in this body 
before, be now taken up and passed. There will 
be no discussion. The resolution was before the 
Senate three times reported upon by the Military 
Committee, and it was only delayed by an amend- 
ment offered by the Senator from Kentucky, [Mr. 
Powe.t;] but I presume there will now be no dis- 
cussion and no delay. 

Mr. DAVIS. I hope the Senator from Missouri 
will withdraw his motion until I can make a re- 

ort. It will take but a minute. 

Mr. WILSON, of Missouri. I am exceedingly 
anxious, | will state to the Senator from Kentucky, 
to get this resolution passed. The soldiers in Mis- 
souri have been kept out of their pay for some 
cighteen months in consequence of the delay in 
the passage of this resolution. I should be ex- 
ceedingly glad to oblige the Scnator under any 
other circumstances. 


Mr. DAVIS. That is exactly the condition of | 


my State. m 
The motion was agreed to; and the Senate, as 
in Committee ofthe Whole, resumed ihe consider- 
ation of the joint resolution (H. R. No. 118) to 
revive an act to secure to the officers and men 
actually employed in the Western department, or 


department of Missouri, their pay, bounty, and 
pension, and for other purposes. : a 

The joint resolution: was reported to thé Senate; 
ordered to a third reading, read’ the third time, 
and passed. * 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred. the bill (S.No. 499) provide 
ing for stopping the pay of unemployed military 
officers and for other purposes, reported it with- 
out amendment, and adversely: 

Mr. DOOLITTLE, from the. Committee. on 
Foreign Relations, submitted a report to accom= 
pany the bill (S. No. 498). carry into effect the 
fourth article of the treaty of Washington con- 
cluded between Great Britain and the United 
States on the 19th of August, 1842; which was 
ordered to be printed. 

Mr. WADE, from the Committee on. Terri- 
tories, who were instructed, by a resolution of the 


[| Senate of the 16th of January, to inquire and re= 


port whether the publication of the message of the 
Governor of the Territory of Utah to the Terri- 
torial Legislature has been suppressed, and if so, 
by what causes, and what was the message, sub- 
mitted a report, accompanied by the following 
resolution: 

Resolved, That one thousand copics of the message of the 
Governor of Utah to the Territorial Legislature be printed. 
and sent to the Governor for distribution. 

The report was ordered to be printed, i 

Mr. WADE, from the Committee on Territo- 
ries, to whom were referred the amendments ofthe 
House of Representatives to the bill of the Senate 
(No. 311) to amend an act entitled An act to 
providea temporary government for the Territory 
of Colorado,” reported a recommendation that the 
Senate concur therein. 

Mr. DAVIS, from the select committee on 
West Virginia claims, to whom was referred the 
bill (S. No. 347) to provide the means and mode 
of taking evidence in support of claims in certain 
cases against the Government, aske to be dis- 
charged from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 478) to provide the 
means and mode of taking evidence in support of 
claims in certain cases against the Government, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 431) providing for 
the appointment of a commission to examine and 
decide upon military claims originating during the 
present rebellion in the State of Virginia, west of 
the Blue Ridge, prior to the 30th day of Septem- 
ber, 1862, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 162) to authorize 
payment of compensation for occupation of prop- 
erty by troops of the United States, reported it 
with an amendment. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of William S. 
Grant, representing that supplies furnished by hira 
for the army in Arizofia under contract with the 
War Department were seized by the Texan 
forces, and praying for relief, asked to be dis- 
charged from its further consideration, and that 
the petitioner have leave to withdraw his petition 
and papers, with a view to present them to the 
Court of Claims; which was agreed to. 

Mr.COWAN, from the Committee on Finance, 
to whom the subject was referred, reported a bill 
(S. No. 526) to authorize the appointment of an 
Assistant Treasurer of the United States, and to 
fix the pay of the Treasurer, Assistant Treasurer, 
clerks, and messengers in the office of the Treas- 
urer of the United States; which was read, and 
passed to a second reading. 

Mr. FESSENDEN, from the Committee on Fi- 
nance, to whom was referred a petition of inspect 
ors of the customs at New York, praying for an 
increase of pay, reported a bill (S. No. 527) re- 
lating to the compensation of inspectors of cus- 
toms at the port of New York; which was read, 
and passed to a second reading. 


SOLDIERS OF AFRICAN DESCENT, 


* 
Mr. WILSON, of Massachusetts. The Com- 
mittecon Military Affairs and the Militia, to whom 


. 
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‘was referred thebill (H.-R. No:675) to raise ad= 
ditional soldiers for the service of. the Government, | 
have. instructed.me. to report it back, wath a rec- | 
onimendation that. it do. not pass, because thean- 
thority intended ‘tobe given by itas sufficiently 
granted. in the twelfth and fifteenth. sections of the 
act approved July 17, 1862, chapter two hundred 
and two. ae Pate id -> 

‘Mr. KUNG. L desire simply tostate that I dis- 
sented from this:report; though it is the report of 
large majority of the committee, 


| BILL RECOMMITTED.. 


On motion ‘of Mr. WILSON, of Massachu- 
setts, it was. 


Ordered, That the: bil tl. X. No. 523) to promote the 
efficiency of the corps of engineers and of the. ordnance 
and quartermaster’s departments, and for other purposes, 
be recommitted to, the Committee on Military Affairs and 
the Militia. : ‘ 


BILL INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 525) to create the Yellow Stone Indian 
agency, and making appropriations for agency. | 
buildings; which wag read. twice by its title, and 
referred to the Committee on Indian Affairs. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to introduce 
a bill (S. No. 528) to reorganize the corps of en- 
gineers; which was read twice by its title, and 
referred to the Committee on Military Affairs and 
the Militta; 

Mr. LANE, of. Kansas, asked and obtained 
leave to introduce. a bill (S. No. 529) for the re- 
lief of the Wea, Peoria, Kaskaskia, and Piank- 
ashaw Indians; which was read twice by its title, 
and referred: to the Committee on Indian Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represantatives, 
by Mr. Eryeniper, its Clerk, announced shat the | 
Elouse had passed the following bills, in which it } 
requested the concurrerce of the Senate: 

A bill (No..707) making appropriations for the 
construcuon, preservation, and repairs of certain 
ortifications and other works of defense fer the 
yearending 30th of June, 1864; and 
A bill (No. 738) to provide a temporary gov- 
ernment for the Territory of Montana. 

e 


HOUSE BILLS REFURRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their | 
titles, and referred as indicated below: 

A bill (No. 707) making appropriations for the 
construction, preservation, and repairs of certain 
fortifications and other works of defense for the 
year ending 30th of June, 1864—to the Commit- 
tee on Finance. 

A bill (No, 738) to provide a temporary gov- 
ernment for the Territory of Montana—to the 
Commitice on Territories, 


ALMOND D. FISK. 


Mr. HOWE. I move to take up Senate bill 
No. 429, for the relief of the heirs of Almond D. 
Fisk, deceased, 

The motion was agreed to; and the bill was 
considered as in Committegof the Whale. It pro- 
poses to authorize Phebe Ann Fisk, as executrix 
of Almond D. Fisk, deceased, who obtained a 
patent for a “new and useful improvement in 
cofins,” dated November 14, 1848, for fourteen 
years, which has now expired, to apply to the 
Commissioner of Patents for an extension of the 
patent for seven years, under the rules and regu- | 
latiora now in force for the extension of patents, | 
as if she had made application previous to itsex- 
piration, as required by law; and the Commis- 
sioner is to investigate and decide the application 
for extension on the same evidence and in the 
same manner as other applications for extension 
are decided; but the application is to be made 
within thirty days from the approval of the act, 
and the decision of the Commissioner to be ren- 
dered within ninety days from the filing of the | 
application in the Patent Office. Nothing in the 
act is to be so construed as to hold responsible in | 
damages any persons who may have manufac- | 
tured coffins containing the improvement Between 
the expiration of the patent and the approval of j 
the act. . | 
* The Committee on Patents and the Patent Of- | 


| erected buildings and provided machinery at an expense of 


fice proposad an amendment, to.insertin line four- | 
es | 


teen, after the word ‘* decided,’’-the words “ not- 
withstanding the surrender and reissue of March 
6, 1860;’’ so that.the clause will read:. 

The Commissioner is directed to investigate and: decide 
the application for extension -on the same evidence and in 
the same manner as other applications for extension are 
decided, notwithstanding the surrender and reissue of 
March 6, 1860. > - 27 

` ‘Fhe amendment was agreed to. 


The bill was reported to the Senate, as amended, 
and the amendment was concurred in. 


Mr. ANTHONY. I do not understand from 
the bill the reason why this is taken out of the 
ordinary class of patent cases. 

Mr. KING. Is therea report? 

Mr. HOWE. There is a report, 

Mr. ANTHONY. What is the nature of the 
case? If the-Senator will make a brief explana- 
tion, I will not call for the reading of the report. 

Mr. KING. I ask for the reading of the re- 
port. A F 

The Secretary read the following report, which 
was made by Mr. SAULSBURY: 

The Committee on Patents, to whom was referred the 
petition of Phebe Ann Fisk, executrix of Almond D. Fisk, | 
praying for relief, and the bill accompanying the same, re- 
port: 

That it appears from the evidence in the case that the 
husband of the petitioner received a patent on the !4th of 
November, 1848, as the inventor of a metallic coffin, or 
burial case; that after the issuc of said patent, and to en- 
able him to commence the manufacture of said cases, he 


over ten thousand dollars 3 that in the fall of 1849 the said 
buildings were in the night time destroyed by fire, together 
with nearly all his machinery, tools, and the cases in pro- 
cess of finishing; that by this calamity the said Almond D. 
Fisk Jost bis eutire capital, and that by exposure at the time 
of the fire he took a severe cold, from the effects of which 
he died in the month of October, 1850, leaving a widow, 
this petitioner, and four infant children. 

That after the said fire, and before the death of the said 
Almond D. Fisk, he borrowed about the sum of fifteen tbou- 
sand dollars to enable him to erect other buildings and pro- 
cure other machinery, stock, &c., tosecure the payment of 
which sum he mortgaged his patent and buildings in course 
of erection, machinery, and stock; that in September, 
1850, he put the mortgagors into possession of the mort- 
gaged property; that the assignees of the original mortga- 
gors surrendered the patent and obtained a reissue on the 
6th day of Mareh, 1860, for the remainder of the term it had 
to run; that, before the expiration of the said tenn, the pe- 
titioner applied to the Commissioner of Patents for an ex- 
tension of the patent for seven years, as it stood upon the 
record; that thè Commissioner decided that he could not 
extend the reissued patent of 1860, but this decision was 
made only a few days betove the expiration of the original 
patent, so that suffivient time was not lett to give the re- 
quired notice of application for the extension of said ori- 
ginal patent. And the committee further report that it ap- 
pears from the evidence in the case that the said invention 
has been valuable to the public and profitable to the said 
assignees, but that the widow aud children of the said Al- 
mond D. Fisk have never received any benefit therefrom, 
with the exception of a small sum as a gratuity from said 
assignees, 

The committee therefore report back the bill referred to 
them inthis case with an amendment, and recommend its 
passage. 

Mr. ANTHONY. This bill does not fully pro- 
tect the interests of those who may have com- 
menced the manufacture after the patent expired. 
Suppose a man has constructed works and ma- 
chinery, and is making this article now, his whole 
capital that has been invested is lost by the pas- 
sage of this bill. His rights are not protected merely 
by protecting him from any prosecution for in- 
fringement of the patent between the expiration 
and the renewal of the patent. Any person who 
has commenced the manufacture of these articles 
should be protected in the capital he has invested; 
and unless thore be some such provision in the bill 
I shall oppose it, and I hope that it will not pass. 

Mr. HOWE. I really hope the Senator from 
Rhode Island will not oppose the passage of this | 
vill. Flere was an invention patented in 1848, trom 
which neither the patentee nor his family has ever 

derived any advantage whatever, but in the prog- 
ress of his efforts to get something out of it, he 
sacrificed his life and sacrificed the whole benefits 
of the discovery. ‘This patent expired on the 14th 
of November last. There has been no delay, no 
laches. The very first session of Congress which 
assembles is applied to to give the right, not to 
have the patent extended, but to have the Com- 
missioner hear an application for the extension of | 
it,and if it shali be made to appear before the Com- 
misaioper that the extension of this patent will do 
greatifjustice to anybody, the Commissioner will | 
have itin his power to reject it; but we have no j 
evidence thatit will do injustice toanybody. There | 


is a very strong presumption that there has been n 


no amount of capital invested by anybody. Wel 


have no evidence that: there has been a dollar in- 
vested by anybody. -Fhe time is so recent in 
which any experiments of the kind could be ven~ 
tured upon, that that of itself affords a strong 
ground to believe that there has been nothing of 
the kind; and in the absence of any proof of that 
kind, is there the slightest danger in authorizing 
the Commissioner to- hear this application? It 
seems to me it is a most equitable case, 

Mr. ANTHONY. ‘Why did notthe parties ap- 
ply to.the Commissioner within the time? - 

Mr, HOWE. They did apply to the Commis- 
sioner within the time; but there was a defect in 
the form of the application, They applied for an 
extension of the patent on the principle of the re- 
issue which was had in 1860; but the Commis- 
sioner decided, just before the 14th of November, 
that he could not grant that, but he could have 
heard (he did not say he would have allowed) an 
application for the extension of tle original patent; 
but this decision was made at so late a day that 
there was not time to give notice of a new appli- 
cation. The 14th of November passed, and thus 


| the representatives of this patentee, the discoverer, 


had no alternative in the world but to apply to this 
tribunal to authorize the Commissioner to hear the 
application after the time had expired. 

J-cannot conceive a case that appeals more 
strongly to the equity of Congress than this. does, 
Within a year after this patent was granted to the 
discoverer, his whole investment—his buildings, 
machinery, everything—was destroyed by fire; 
and he, in his efforts to extinguish the flames, so 
exposed himself that his own life was sacrificed in 
a short time after that. During the time between 
the fire and his death he effected a loan for the pur- 
pose of reérecting his buildings; and under the 
mortgage made to secure that loan his whole prop- 
erty passed into the hands of his mortgagees, and 
they have derived the whole benefit, If there is a 
case which appeals to the equity of Congress, the 
sense of justice, the sense of humanity, which 
ought to actuate Congress, it seems to me that 
this is the one; and Lhope the Senate will not op- 
pose this bill. 


Mr. ANTHONY. I think it appeals very 


| Strongly to the humanity and sympathy of Con- 


gress; but I do not see how it appeals to the jus- 
tice of Congress. I think the renewal of patents 
at best is of very doubtful expediency. A man 
who has for fourteen years the exclusive use of 


j an. invention which probably some one would 


have invented in the course of fourteen years if 
he had not, has had as long an opportunity as he 
should have. 

ee HOWE. He has not hada 
of it. 

Mr. ANTHONY, 
fault. 

Mr. HOWE. No, sir. 

Mr. ANTHONY. If there has been no invest- 


year’s use 


That has been his own 


; ment made between the expiration of the patent 


and the present time, have there not been invest- 
ments made previous to the expiration of the 
patent, but in contemplation of the expiration? I 
know these articles are made in my neighbor- 
hood. 

Mr. SAULSBURY. The Senator from Wis- 
consin has stated the merits of this case. I only 
wish to say that I had occasion, as a member of 
the Committee on Patents, to examine fully allthe 
papers and evidence connected with it, and Lam 
perfectly satisfied in my own mind that since I 
Pave been a member of that committee, there has 
been no case before it that presented stronger 
claims for the favorable action of Congress. No 
harm can result practically from granting the 
prayer of the petitioner. It only gives her the 
right to go before the Commissioner of Patents, 
and be heard, It will be for the Commissioner of 
Patents to decide whether a renewal of the patent 
shall be awarded. This application is made to 
Congress simply from the fact that time was not 
allowed between the decision heretofore made by 
the Commissioner of Patents and the expiratfn 
of the original patent, to give notice of an intended 
application for the renewal of the original patent. 
I know nothing about the parties; but of one thing 
Tam satisfied, thatif there has been any case since 
I have been a member of the Committee on Pat- 
ents, of merit, which commended itself to the 
favorable consideration of Congress, it is this case. j 

Mr. HOWE. Allow me to say one word in/ 
reply to the Senator from Rhode Island. He says 
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one who has bad the benefit of a patent fourteen | 
years should be content with it. It is the very 
trouble of these petitioners that they have ®ot | 
had the benefit of ita year. Th discoverer sac- i! 
rificed everything, his whole estate, his life, and i 
has had no advantage; and now this bill does not || 
direct the Commissioner to extend the patent, but |} 
allows him to hear the application. The Senator || 

| 
ji 
t 
| 
j 
1 
i 
| 


| 


from Rhode Island asks the Senate to reject the 
bill, to deny the Commissioner the authority to | 
hear this application, upon the possibility that 
some equity may exist in somebody, that some 
investment may have been made which may make | 
jtunjust. Should we act on such an assumption, 
when by referring it to the Commissioner he may 
have the proof before him? It seems to me we 
should not, 

Mr, ANTHONY. It subjects the parties to 
the expense of coming here and defending their |; 
rights. | 

Mr. HOWE. Should they not if they have | 
rights, and should we foreclose such an applica- |! 
tion as this because possibly somebody may have 
an investment which will make it necessary for 
him to come before the Commissioner? Cannot 
he as well afford to go there and attend to the ap- 
plication as to come here and attend to it? 

The bill was ordered to be engrossed for a third 


reading. It was read the third time, and passed. | 
PERRY E. BROCCHUS.. f 
Mr. TRUMBULL. I moveto take up forcon- 


sideration Senate joint resolution No. 114, which 
is of a private character, and will take but a mo- 
ment, Lthink, The report is not longer than your j 
finger, and the whole case will be understood by 
reading it. 

The motion was agreed to; and the joint reso- 
lution (S. No. 114) authorizing the Secretary of | 
the Treasury to pay to Perry E. Brocchus his 
salary as judge of the supreme court of the Uni- į 
ted States for the Territory of New Mexico, was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Treasury to pay to Perry E. 
Brocchus $664 for salary due him as United States | 
judge for the Territory of New Mexico from Jan- 
wary 24 to April 31, 1861, out of an appropriation 
already made in part for that purpose, and still 
existing, for the payment of judicial salaries for į 
the Territory of New Mexico. | 

| 


The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third | 
time, and passed. 


CORRESPONDENCE WITH REBELS. 


Mr. SUMNER. I now move to take up for | 
consideration Senate bill No. 451, reported from } 
the Judiciary Committee. f 

The motion was agreed to; and the bil (S. No. | 
451) to prevent correspondence with rebels, was 
considered as in Committee of the Whole. It pro- | 
vides that if any person, being a resident of the 
United States, or being a citizen thereof, and re- 
siding in any foreign country, shall, without the | 
yermission orauthority of the Government of the | 
United States, and with the intent to defeat its ii 
measures, or to weaken inany way their efficacy, 
hold or commence, directly or indirectly, any cor- 
respondence or intercourse, written or verbal, 
with the present pretended rebel government, or | 
with any officer or agent thereof, or with any | 
other individual acting or sy mpathizing therewith 5 ; 
or if any such person not duly authorized shall 
counsel or assist in any such correspondence or 
intercourse with such intent, he shall be deemed ; 
guilty of a high misdemeanor, and, on conviction | 
before any court of the United States having juris- | 
diction, shall be punished by a fine not exceeding 
$10,000, and by imprisonment not less than siy 
months nor exceeding five years. Where the 
offense is committed in any foreign country, the |} 
district court of the United States for the district : 
where the offender shall be first arrested is to have 
jurisdiction, i 

‘The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. j 


i 
APPOINTMENT OF MIDSITIPMEN. } 

Mr. DAVIS. I move to dispense with all pre- į 
vious orders and take up Senate bill No, 452, reg- | 
ulating the appointment of midshipmen to the | 
Naval Academy. i 


‘amendment proposes to ratify what I believe to 


| this proceeding. 


| Edo not know when their term commenecd, but | 


i that neither Kentucky nor Indiana has any of 
these appointments. That mode of appointing ca- 


| share init, is in express violation of the spirit of 


| Now we propose to rectify and make good what 


i in that report, or in the resolution to which he i 


| already nominated should be confirmed in the 


The motion was agreed to; and the bill (S. No. 
452) regulating the appointment of midshipmen 
tothe Naval Academy, wasconsidered as in Com- 
mittee of the Whole. It provides for the appoint- 
ment of two midshipmen for each Senator and |! 
two for cach Representative and Delegate in Con- 
gress, to be nominated by the several Senators, 
Representatives, and Delegates, to the Secretary 
of the Navy, as there are now or may hereafter 
be vacancies in the Naval Academy for each State | 
or Territory according to the number of the Sen- 
ators and Representatives of each State and the 
Delegate of each Territory. x 

The Committee on Naval Affairs proposed the 
following amendment as an additional section: 

Sec. 2. And beit further enacted, That the appointments 
heretofore made of midsbipmen to the Naval Academy by 


the President and Secretary of the Navy be, and the same 
are hereby, ratified and confirmed. 


Mr.SHERMAN. Iam opposed to the amend- 
ment, while I am in favor of the original bill. The 


have been an illegal act, so grossly illegal that no 
one can defend it. The Secretary of the Navy 
undertook, in the absence of law, to appoint some 
sixty or seventy cadets to the Naval Academy, 
withoutany authority whatever, The law, [thiek, 
is very plain. These young men are now in the 
Academy; but I think we ought not to sanction 
The Committee on Naval Af- 
fairs were satisfied that the appointments were | 
illegal, and they introduced a resolution to that į 
effect, which was passed by the Senate and sent 
to the Secretary of the Navy, and we have had 
his reply. The subject was before the House of | 
Representatives the other day, and from the vote 
there T take it that House is of the same opin- 
ion. An amendment was adopted there to the 
naval appropriation bill declaring that no part of | 
the money appropriated in that bill should be used į 
to pay the expenses incurred for these young ca- 
dets. What was the final action of the House I 
do not know; the bill has not come to us; I have 
not seen it. 

Now, I do not think we ought to sanction this 
proceeding. Let these young men take their 
chances. They have been there but a short time. 


let them go out and take their chances for another 
appointment. ‘To show the inequality of this 
matter, Í may state that from Ohio two were ap- | 
pointed, and neither of them on_ the recommend- 
ation of any one living in Ohio, and from the | 
State of Massachusetts twelve or thirteen were ap- | 
pointed, and from the State of lowa six or seven. | 

Mr. SUMNER, and Mr. WILSON, of Mas- | 
sachusetts. We had nothing to do with the ap- 
pointments from Massachusetts. 

Mr. SHERMAN, 1 understand the Senators 
from that State had nothing to do with the ap- | 
pointments made from Massachusetts. | am told 


dets, who ought to be spread all over the country 
in order to give every part of the country an equal 


the law, and I do not think we ought to sanction | 
it. These young men have been appointed with- 
out authority of law. If we sanction this pro- 
ceeding, as a matter of course the Secretary will | 
on the first occasion violate the law again, and | 
then we shall sanction that. We have by the | 
action of both Houses declared that the act of i 
the Secretary was illegal, in violauon of law 


he did in violation of law. Ido not wish to set 
that example. 
Mr. SUMNER. 


Lask the Senator whether, } 


has alluded, it was not suggested that the cadets | 


laces? i 
Mr. SHERMAN. Undoubtedly; and the com- | 
mittee reported this amendment for that purpose; 
but { do not agree to the amendment. } think the | 
committee were clearly right in holding that there 
was no law to authorize these appointments, and 
ldo not think we ought to ratify the proceeding. 
ic isa great deal better that these young men | 
should stand aside and take their chances.” i 
Mr, DAVIS. Tagree fully with the justice and | 
truth of the remarks made by the Senator from || 
Ohio. {I donot believe that the illegal acts of the | 
Secretary of the Navy ought to be ratified. On 


the contrary, I believe that, asa matter of print 
ciple, and in vindication of the rights of the Sen- 
ate, they ought to be rejected. . But sooner than 
thatthe bill should fail Í would be'willing to take 
it with that defect. I suggest to the honorable 
Senator from Ohio that [will offer this as kn 
‘amendment, that may in some degree remove his 
objection to the amendment which is reported by 
the committee: * 


Add after the word “ Tertitory,”-in line fen of gection 
one of the bill, the words, “and the States which havea 
less number of midshipmen atthe Naval School than they 
would be entitled to under this act, shall’ be entitled to the 
first nominations until they have their proper number, or 
unui they are made equal in that respect with the other 
States. a è i 


WAYS AND MEANS. 


Mr. FESSENDEN. I move that all prior or- 
ders be postponed with a view to take up House 
bill No. 659, which is the bill which ] gave notice 
yesterday that I should call up at one o’clock to- 
day. 

TheVICEPRESIDENT. Itisnowoneo’clock, 
and the morning hour has expired. The bill (S. 
No. 467) to prevent and punish fraud upon the 
United States now comes up as the unfinished busi- 
ness of yesterday. That bill the Senator from 
Maine proposes to postpone for the purpose of 
proceeding to the consideration of the bill indi- 
cated by him. , 

Mr. HOWARD. I agreed to that last night, 
and will give way. i 

Mr. DAVIS. Will the bill which has been un- 
der consideration relative to midshipmen come up 
as the unfinished business to-morrow morning? 

The VICE PRESIDENT. It will come upas 
the unfinished business of the morning hour. 

Mr. DAVIS. Very well, sir. 

The motion of Mr, FESSENDEN was agreed 
to; and the bill (H. R. No. 659) to provide ways 
and means for the support of the Government was 
considered as in Committee of the Whole. 

It provides that the Secretary of the Treasury 
shall be authorized to borrow on the credit of the 
United States a sum not exceeding $300,000,000 
for the current fiscal year, and $600,000,000 for 
the next fiscal year, and to issue therefor coupon 
or registered bonds, payable at the pleasure of the 
Government after twenty years from date in coin, 
and of such denominations, not less than fifty dol- 
lars, as he may deem expedient, bearing interest 
at a rate not exceeding six per cent. per annum, 
payable semi-annually in coin; and he may, in 
his discretion, dispose of such bonds at any time 
upon such terms as he may deem most advisable 
for lawful money of the United States, or for any 
of the certificates of indebtedness that may at any 
time be unpaid, or for any of the Treasury notes 


i heretofore issued or which may be issued under 


the provisions of this act. All the bonds and 
Treasury notes issued under the provisions of 
this act are to be exempt from taxation by State 
authority. The outstanding bonds, Treasury 
notes, and United States notes at azy time issued 
under the provisions of this act are not to be of 
greater amount than $900,000,000. 7 

The Secretary of the Treasury is also to be au- 
thorized to issue, on the credit of the United States, 
$400,000,000 of Treasury notes, bearing interest 
at arate not exceeding six per cent. per annum, 
payable semi-annually in coin, and the principal 
payable at any time after three years from date, 
at the Treasury of the United States, and of such 
denominations as he may deem expedient, not 
less than ten dollars each; and such notes are to 
be receivable for internal duties, and all debts and 
demands due to the United States, except duties ` 
on imports; and the holder of any such notes may 
have the right at any time, before or after they 
become due, and under such rules as shall be pre- 
scribed by the Secretary of the Treasury, to ex- 
change them, with the accrued interest thereon, 
at the Treasury of the United States, or at the 
office of any Assistant Treasurer or depositary 
designated for the purpose, for an equal amount 
of legal tender notes; but this section is not to be 
construed to authorize any additional issue of le- 
al tender nates. These Treasury notes may be 
ed by the Sceretary of the Treasury, at their 
ar value, in the payment of the lawful creditors 
of the United States who may be willing to receive 
the same, and they are to be received at their par 
value in payment for any bonds that may be here- 
after negotiated by the Secretary of the Treasury, 


i who is also to allow, ix any such negotiations, 


on 
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end pay -in coin, any-.interest- which. may. have 
accumulated thereon; andthe Secretary. of the 
‘Treasury may, from time to time, as the exigen- 
fies.of the public service may require, reissue any 
amount of Treasury notes thus authorized, equal 
the amount redeemed, . There is to be printed 
on the back of the ‘Treasury notes which may be 
‘issued under the provisions of this act the amount 
of interest which will have accumulated.at the end 
of each three.months from the date.thereof, and 
‘words importing. that said notes are a legal tender 
in :payment of intérnal duties.and all debts and 
demands-due to the United States, except duties 
‘on imports, and are receivable for all loans made 
to the. United States. 

The Secretary ofthe Treasury is also to be 

‘authorized, if required by the exigencies of the 
Ravlic service, for the payment of the Army and 
Navy, aud other creditors of the Government, to 
issue on the credit of the United States the sum 
“of -$300,000,000 of United States notes, in such 
form as he may deem expedient, not bearing in- 
‘terest, payable to bearer, and of such denomina- 
tions, not legs than one dollar, as he may prescribe, 
which notes so issued are to be lawful money and 
a legal tender in payment of all debts, public and 
private, within the United States, except for du- 
‘Hes on imports and interest on the public debt; 
and any of these notes, when returned to the 
Treasury, may be reissued from time to time, as 
the exigencies of the public service may require. 

In lieu of postage and revenue stamps for frac- 
tional currency, and of fractional notes, com- 
monly called. postage currency, issued or to be 
issued, the Secretary of the Treasury may issue 
fractional notes of like amounts in such form as 
he. may deem expedient, and may provide for the 
engraving, preparation, and issue thereof in the 
Treasury Department building; and all such notes 
issued are to be exchangeable by the Treasurer, 
‘Assistant Treasurers, and designated depositaries, 
for postage and revenue stamps, in sums not less 
than three dollars, and receivable in payment of 
any dues to the United States less than’ five dol- 
lars, except duties on imports, and they are to be 
redeemed on presentation at the Treasury of the 
United States in such sums and under such regu- 
lations as the Secretary of the Treasury shall pre- 
scribe, nud be exchangeable at the office of the 
Treasurer of the United States, or of any Assist- 
ant Treasurer or designated depositary, for Uni- 
ted States notes of an equivalent amount. But 
‘the whale amount of fractional currency issued, 
including postage and revenue stamps issued as 
currency, is not to exceed $50,000,000. 

The Secretary of the Treasury is to be author- 
ized to receive deposits of gold coin and bullion 
with the Treasurer or any Šssiatant Treasurer of 
the United States in sums not less than twenty 
dollars, and to issue certificates therefor in denom- 
inationa of not less than twenty dollars each, cor- 
responding with the denominations of the United 
States votes. The coin and bullion deposited for 
or representing the certificates of deposit are to be 
retained in the Treasury for the payment of the 
same on demand. And certificates representing 
coin in the Treasury are to be issued in payment 
of interest on the public debt, which certificates, 
together with those issued for coin and bullion de- 
posited, are not at any time to exceed twenty per 
cent. beyond the amount of coin and bullion in 
the Treasury; and the certificates for coin or bul- 
lion in the Treasury are to be received at par in 
payment for duties on imports. 

The coupon orregistered bonds, Treasury notes, 


- and United States notes authorized by this actare 


to he in such form as the Secretary of the Treas- 
ury may direct, and to bear the written or en- 
graved signatures of the Treasurer of the United 
States and the Register of the Treasury, and also, 
as cvidence of lawful issue, the imprint of a copy 
of the seal of the Treasury Department, which 
imprint is to be made under the direction of the 
Sceretary, after the notes or bonds shall be re- 
ceived from the engravers and before they are 


issued; or the notes and bonds may be signed by | 


the Treasurer of the United States, or for the 
Treasurer by such persons as may be specially 
appointed by the Secretary of the Treasury for 
that purpose, and be countersigned by the Regis- 
ter of the Treasury, or for the Register by such 
persons as the Secretary of the Treasury may 
specially appoint for that purpose; and all the pro- 
visions of the act to authorize the issue of Treas- 


ury notes, approved December 23, 1857, so far as 
they can be applied to this act, and not incon- 
sistent therewith, are revived and reénacted. ? 
On and after the Ist of March, 1863, the cou- 
ons on all bondsand Treasury notes of the United 
Bates heretofore issued, and which_may be issued 
under and by virtue of this act, are at any time 
within thirty.days before they become respective- 
ly due, and at any time after they become due, to 
be receivable for customs as coin, under such reg- 
ulations as the Secretary of the Treasury shali 
prescribe. j bee 
All banks, associations, corporations, or indi- 
viduals issuing notes or bills for circulation as 
currency, are to be subject to and pay a duty of 
one per.cent. each-half year from and after April 
1, 1863, upon the average amount of circulation 
of notes or bills as currency; that is to say: banks, 
associations, corporations, or individuals having 
a capital of not over $100,000, ninety per cent. 
thereof; over $100,000 and not over $200,000, 
eighty per cent. thereof; over $200,000 and not 
over $300,000, seventy per cent. thereof; over 
$300,000 and not over $500,000, sixty per cent. 
thereof; over $500,000 and not over $1,000,000, 
fifty per cent. thereof; over $1,000,000 and not 
over $1,500,000, forty per cent. thereof; over 
$1,500,000 and not over $2,000,000, thirty percent. 
thereof; over $2,000,000, twenty-five per cent. 
thereof. In the case of banks with branches, the 
duty thus provided for is to be imposed upon the 
circulation of the notes or bills of such branches 
severally, and not. upon the aggregate circulation 
of all; and the amount of capital of each branch is 
to be considered to be the amount allotted to or 
used by such branch. All banks, associations, or 
corporations, and individuals issuing or reissuing 
notes or bills for circulation as currency after April 
1, 1863, in sums representing any fractional part of 
a dollar, are to be subject to and pay a duty of 
five per cent. each half year thereafter upon the 
amount of such fractional notes or bills so issued, 
and a list or return is to be made and rendered 
within thirty days after the Ist of October, 1863, 
and each six months thereafter, to the Commis- 
sioner of Internal Revenue, which shall containa 
true and faithful account of the amount of duties ac- 
erued, or which should accrue, on the full amount 
of the fractional note circulation and on the aver- 
age amount of all other circulation for the six 
months next preceding, during the time when such 
duties remain unaccounted for. 
And there is to be annexed to every list or re- 
turn a declaration, under oath or affirmation, to be 


made in form and manner as shall be prescribed’ 


by the Commissioner of Internal Revenue, of the 
president or some other proper officer of the bank, 
association, corporation, or individual, respect- 
ively, that the same contains a true and faithful 
accountof theduties which haveacerued, or which 
should accrue, and not accounted for; and for any 
default in the delivery of such list or return, with 
such declaration annexed, the bank, association, 
corporation, or individual making such default is 
to forfeit, as a penalty, $500. And such bank, 
association, corporation, or individual upon ren- 
dering the list or return, is to pay to the Commis- 
sioner of Internal Revenue the amount of the 
duties due on such list or return, and in default 
thereof will forfeit, as a penalty, $500; and in case 
of neglect or refusal to make such list or return, 
or to pay the duties, for the space of thirty days 
after the time when the list should have been made 
or rendered, or when the duties shall have become 
due and payable, the assessment and collection is 
to be made according to the general provisions 
prescribed in an act to provide internal revenue 
to support the Government and to pay interest on 
the public debt, approved July 1, 1862. 

The provisions of theact to provide for the better 
organization of the Treasury, and for the collec- 
tion, safe-keeping, transfer, and disbursement of 
the public revenues, approved August 6, 1846, is 
to be so far modified as to authorize the Secretary 
of the Treasury, at his discretion, to allow any 
money obtained from loans or internal revenue 
to be deposited in solvent banks, to the credit of 
the Treasurer of the United States, upon- deposit- 
ing, by the banks, with the Treasurer an amount 
of United States bonds or Treasury notes not less 
than the deposits respectively, as security for the 
payment thereof; and from time to time the Sec- 
retary of the Treasury may use such deposits, 
by draft or check, to pay any of the ereditors of 


the Government, or for transfer to the Treasury 
or authorized depositories. oo, 

$h order to prevent and: punish counterfeiting 
and fraudulent-alterations of the bonds, notes, 
and fractional currency authorized to be-issued 
by this act, all the provisions of the sixth and 
seventh sections of the act to authorize the issue of 
United States notes, and for the: redemption or 
funding thereof, and for funding the floating debt 
of the United States, approved February 25, 1862, 
so far as applicable, are to apply to the bonds, 
notes, and fractional currency, authorized to be 
issued by this actyin like manner as if the sixth 
and seventh sections were adopted as additional 
sections of this act; and thé provisions and pen- 
alties of the sixth and seventh sections are to 
extend and apply to all officials of the Treasury 
Department engaged in engraving and preparing 
the bonds, notes, and fractional currency thus 
authorized to be issued, and to all official and 
unofficial persons in any manner employed under 
the provisions of this act. And the sam of 
$600,000 is to be appropriated, out of any money 
in the Treasury not otherwise appropriated, to 
enable the Secretary of the Treasury to carry 
this act into effect. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Tbe amendments reported from the 
Committee on Finance will be first acted on. They 
will be read in their order. 

The Secretary read the first amendment of the 
Committee on Finance, which was in line nine 
of section one, to strike out “twenty,” and in- 
sert “such periods as may be fixed by the Sec- 
retary, not less than five nor more than forty;’? 
so as to read: 


Coupon, or registered bonds, payable at the pleasure 
of the Government after such periods as may be fixed by 
the Secretary, not less than five, nor more than forty years 
from date, in ~ >in. 


The amendment was agreed to. 

The next amendment was in line thirteen of 
section one, after the word “payable”? to insert 
‘ton bonds not exceeding $100 annually, and on 
all other bonds;”’ so that the clause will read: 


Bearing interest at a rate not exceeding six percent. per 
annum, payable on bonds not exceeding $100, annually, and 
on all other bonds semi-annually, in coin. 


The amendment was agreed to. 


The nextamendment wasin line eighteen in the 
same section, after the word “ indebtedness,” to 
insert the words “ or deposit;’’ so as to make the 
clause read: 


And he may, in his discretion, dispose of such bouds at 
any time upon such terms as he may deem most advisable, 
for lawful money of the United States, or for any of the cer~ 
tificates of indebtedness or deposit that may at any time be 
unpaid, or for any of the Treasury notes heretofore issued 
or which may be issued under the provisions of this act. 


The amendment was agreed to. 


The next amendment ‘was after the word 
“ notes,” in line twenty-one of section one, to in- 
sert “or United States notes;’’ so as to read: 


All the bonds and Treasury notes or United States notes 
issued under the provisions of this act shall be exempt, 
&e. 


Mr. POWELL. I hope that amendment will 
not prevail. The object of that is to prevent the 
States from taxing the bank notes that may be 
issued. 

Mr. FESSENDEN. No, sir; only the United 
States notes, 

Mr. POWELL. Well, I will allow it to pass. 

Mr. FESSENDEN, “All the bondsand Treas- 
ury notes or United States notes issued under the 
provisions of this act” is the language. 

Mr.POWELL. Iwill move to strike itall out 
at some future time, so that the States may have 
the right to tax. 

Mr. FESSENDEN. I hardly think the Senate 
will consent to allow United States stock to be 
taxed by State authority. 

The amendment was agreed to. 


The next amendment was after the word 
“ State,” in line twenty-three of section one, to 
insert “ or municipal; so as to read, “exempt 
from taxation by or under State or municipal au- 
thority.” 

The amendment was agreed to. 

The next amendment was in section two, after 
the word “ notes,” in line four, to insert the words 
t payable at such time or times not exceeding 
three years from date as the Secretary may de- 
termine, and.”? 

The amendment was agreed to. 
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_ The next amendment was to strike out, in lines 
seven, eight, and nine, the words “ payable semi- 
annually in coin, and the principal payable atany 
time after three years from date, at the Treasury 
of the United States, and,” and in lieu- thereof to 
insert, ‘ which interest on all notes for a less 
amountthan $100 shall be payable at the maturity 
thereof, and on all notes for $100 and upwards at 
_ times expressed on their face; and the interest on 
‘all of said notes, and on certificates of indebted- 
ness and deposits hereafter issued, shall be paid 
in lawful money. Said notes shall be.” 
The amendment was agreed to. 


The next amendment was in line sixteen of sec- 
tion two, to strike out the word ** he,” and insert 
the words ‘“ the Secretary.’” 

The amendment was agreed to. 


The next amendment was, after the word “ im- 
ports,” in line nineteen of section two, to strike 
out the following words: 


And the holder of any such notes shall have the right, 
at any time, before or after they become due, and under 
such rules as shall be prescribed by the Secretary of the 
Treasury, to exchange the same, with the accrued interest 
thereon, at the Treasury of the United States, or at the of- 
fice of any Assistant Treasurer or depositary designated for 
the purpose, for an equal amount of legai tender notes; but 
nothing in this section shall be construed to authorize any 
additional issue of legal tender notes. 


And in lieu thereof to insert: 


_ And shall be a legal tender at their face value, excluding 
interest, to the same extent as United States notes. 


The amendment was agreed to. 


The next amendment was to strike out the 
words, in lines thirty-four, thirty-five, and thirty- 
six, of section two, ** who shall also allow in any 
such negotiations, and pay in coin, any interest 
which may have accumulated thereon,” and in 
lieu thereof to insert, ‘and any interest accrued 
on said notes shall be computed in such receipts 
and payments as part of the par value thereof.” 

The amendment was agreed to. 


‘The next amendment was to strike out, after 
the word “ require,” in line forty of section two, 
the following words: 


Reissue any amount of Treasury notes herein author- 
ized, equal to the amount redeemed. There shall be printed 
on the back of the Treasury notes which may be issued un- 
der the provisions of this act the amount of interest which 
will have accumulated at the end of each three months from 
the date thereof, and words importing that said notes area 
legal tender in payment of internal duties and all debts and 
demands due to the United States, except duties on imports, 
and are receivable for all loans made to the United States. 


And in lieu thereof to insert: 


And in lieu of any Treasury notes received in payment, 
or otherwise redeemed and canceled or destroyed, issue an 
equal amount of other Treasury notes. 


, The amendment was agreed to. 
The second section, as amended, is as follows: 


Sec. Q. And be it further enacted, That the Secretary of 
the Treasury be, and is hereby, authorized to issue, on the 
credit of the United States, $400,000,000 of Treasury notes, 
payable at such time or times, not exceeding three years 
from date, as the Secretary may determine, and bearing 
interest at a rate not exceeding six per cent. per annum, 
which interest on all notes for a Jess amount than $100 shall 
be payable at the maturity thereof, and on al! notes for $100 
and upwards at times expressed on their face. And the 
interest on all of said notes, and on certificates of indebt- 
edness and deposits hereatter issued, shall be paid in law- 
ful money. Said notes shall be of such denominations as 
the Secretary may deem expedient, not less than ten dol- 
Jars each; and such notes shal] be receivable for internal 
duties, and all debts and demands due to the United States, 
except duties on imports, and shall be a legal tender at their 
face value, excluding interest, to the same extent as Uni- 
ted States notes. And such Treasury notes may be used 
by the Secretary of the T'reasury, at their par value, in the 
payment of the lawful creditors of the United States who 
may be willing to receive the same, and shall be received 
at their pur value in payment for any bonds that may be 
hereafter negotiated by the Secretary of the Treasury, and 
any interest accrued on said notes shall be computed in 
such receipts and payments as part of the par value there- 
of. And the Scerctary of the Treasury may, from time to 
time, as the exigencies of the public service may require, 
and in lieu of any Treasury notes received in payment, or 
otherwise redeemed und canceled or destroyed, issue an 
equal amount of other Treasury notes. 

The next amendment was in lines five and six 
of section three, to strike out “three hundred” 
and insert ‘one hundred and fifty;’’ so as to read, 
‘© $150,000,000 of United States notes,’’ and after 
the word “notes” to insert ‘including the amount 
of such notes heretofore authorized by the joint 
resolution approved January 17, 1863;” so as to 
make the secuon read: 

Sec. 3. wand be it further enacted, ‘That the Secretary of 


the Jreasury be, and he is hereby, authorized, if required 
by the exigencies of the public serviee, for the payment of 


the Army and Navy, and other creditors.of the Government, | 


to issne on the credit of the United States the sum of 
$150,000,000 of United. States notes, including the amount 
of such notes heretofore ‘authorized by the joint resolution 
approved January 17, 1863, ia such: form as he may deem 
expedient, not bearing interest, payable: to bearer, and of 
such denominations, not less than one doliar, as he may 
prescribe, which notes so issued shall be lawful money and 
a legal tender in payment of all debts, public and private, 
within the United States, except for duties on imports and 
interest on the public debt; and any of the said notes, when 
returned to the Treasury, may be reissued from time to 
time as the exigencies of the public service may require. 


The amendment was agreed to. 


The next amendment was to insert at the end 
of section three: , i 

And in lieu of any of said notes, or any other United 
States notes, returned to the Treasury, and canceled or de- 
stroyed, there may be issued equal amounts of United States 
notes, such as are authorized by this act. Andso much of 
the act to authorize the issue of United States notes, and 
for other purposes, approved February 25, 1862, and of the 
act to authorize an additional issue of United States notes, 
and for other purposes, approved July 11, 1862, as restricts 
the negotiation of bonds to market value, is hereby repealed. 
And the holders of United States notes, issued under and 
by virtue of said acts, shall present the same for the purpose 
of exchanging the same for bonds, as therein provided, on 
or before the Ist day of July, 1863, and thereafter the right 
so to exchange the same shall cease and determine. 

Mr. GRIMES. Ido not care about making 
any motion in reference to this amendment pro- 
posed by the Committeé on Finance; but I desire 
to enter my protest against any construction that 
shall arise from the incorporation into it of the 
clause which reads that the ‘act to authorize an 
additional issue of United@States notes and for 
other purposes, approved July 11, 1862,” did 
t‘ restrict the negotiation of bonde to market 
value.’? When we came here at the commence- 
ment of this session, we found that the Army had 
not been paid, and especially the western army. 
It has not been paid yet, so far as E know. Steps 
were taken to ascertain why it had not been paid, 
and a report was made to the public that it was 
because we had putin some restriction which pre- 
vented the Secretary of the Treasury from selling 
the bonds as he desired to do, thus throwing the 
responsibility on Congress for not making ade- 
quate provision for paying the Army. 

Now,sir, all I have to say in that regard is, that 
I do not intend to shoulder any of that responsi- 
bility. I undertake to say that we have passed 
just such legislation as the administration of the 
‘Treasury Department desired on all these sub- 
jects; and I do not think there is any such re- 
striction in that act. I do not think that any 
other person connected with the Government gives 
that construction to it. Ifthe Secretary deems it 
necessary that such a clause should be contained 
in this bil, J am willing that it shall go; but I 
want the public to understand that if there is dis- 
organization, distrust, or dissatisfaction in the 
army of the West in consequence of non-pay- 
ment, none of the responsibility rests on my 
shoulders. i 

The amendment was agreed to. 


The next amendment was in section four, line 
nine, after the word ‘* depositaries,’’ to strike out 
st for pontáge and revenue stamps,” and to insert 
t for United States notes;”’ and in line eleven, after 
the word ‘‘ and,” to insert “shall be;’? and after 
‘ receivable,” in line eleven, to insert “ for post- 
age and revenue stamps, and also;’’ so as to make 
the section read: ` 

Sec. 4. And be it further enacted, That in lieu of postage 
and revenue stamps for fractional currency, and of frac- 
tional notes, commonly called postage currency, issued or 
to be issued, the Secretary of the Treasury may issue frac- 
tional notes of like amounts in such form as he may deem 
expedient, and may provide for the engraving, preparation, 
and issue thereofin the Treasury Department building. And 
all such notes issued shall be exchangeable by the Treas- 
urer, Assistant Treasurers, and designated depositaries, for 
United States notes, in sums not Jess than three dollars, and 
shall be receivable for postage and revenue stamps, and also 
in payment of any dues to the United States less than five 
dollars, except duties on imports, and shall be redeemed on 
presentation at the Treasury of the United States in such 
sums and under such regulations as the Secretary of the 
‘Treasury shall prescribe. 


The amendment was agreed to. 


Mr. FESSENDEN. Before proceeding fur- 
ther, I move to strike out the word ‘* Treasurer,” 
at the end of line eight of the fourth section, so as 
to read ‘exchangeable by the Assistant Treas- 
urers and designated depositaries.’’ Itis a matter 
that escaped the notice of the committee. We 
do not wish to impose the redemption of the frac- 
tional currency on the Treasurer. 

The PRESIDING OFFICER. If no objection 


*be-made, the- word Tre 


‘sued as currency, shall not exceed $50, 


out: That amendmen 


section four, after the word ** prese 
out the following ‘words: 
And shall-be exchangeable at the office 
of the United States, or of any Assistant Ireasi a =a 
nated depositary, for United:States notes óf. s pnt. 
amount: Provided, That the whole amou 
currency issued, iucluding postage and re 


` The amendment was agreed to. 
The next amendment was ‘in section si 
four, after the word ‘Qirect,”’ to inserts | 
And shall have printed upon, them such. statement 
showing the amount of accrued or accruing interest; the 
character of the notes, and the penalties. or punishment for 
altering or counterfeiting them, as the Secrétary of the 
Treasury may prescribe. beget 


The amendment was agreed to. 


The next amendment wasto strike out se 
seven in the following words: ae: 

And be it further enacted, That on and after the Ist day: of 
March, 1863, the coupons on all bonds and Treasury notes 
of the United States heretofore issued, and: which may be 
issued under and by virtue of this act, shail, at any time 
within thirty days before they become respectively due, and 
at any time after they become due, be ‘receivable for:cus- 


toms as coin, under such regulations as the Secretary of the 
‘Treasury shall prescribe. $ i Sind ER 


The amendment was agreed to. 


The next amendment was on page 9, section 
eight, line six, after the word “of? to-strik 
t circulation of, and after the word ‘bills?’ 
strike out the following words: EE 

As currency issued beyond the amount hereinafter named 
—that is to say, banks, associations, corporations, or indi- 
viduals having a capital ofnot over $160,000, ninety percent. 
thereof; over $100,000, and not over $200,000, eighty; per 
cent. thereof; over $200,000 and not over $300,000; seventy 
per cent. thereof ; over $300,000 and not over $500,000, sixty 
per cent. thereof over $500,000 and aot over $1,000,000, fifty 
per cent. thereof; over $1,000,000 and not over $1,500,000, 
forty per cent. thereof;. over $1,500,000, and not over 
$2,000,000, thirty per cent. thereof; over $2,000,000, twenty- 
five per cent. thereof., In the case of banks with branches, 
the duty herein provided for shall be imposed upon the:cir- © 
culation of notes or bills of such branches severally yand not 
upon the aggregate circulation of all; and the amount, of 
capital of each branch shall be considered to be the amount 
allotted to or used by such branch. 

And to insert in lieu thereof: : 

Issued and outstanding during the six months next pre- 
ceding the return hereinafter provided for. 

So that the clause would read: 

Sec. 8. And be it further enacted, That all banks, asso- 
ciations, corporations, or individuals issuing notes’ or bills 
for circulation as currency, shall be subject to and pay a 
duty of one per cent. each half year from and after April 1 
1863, upon the average amount of notes or bills issued and 
outstanding during the six months next preceding the re- 
turn hereinafter previded for. ; 

Mr. CARLILE. Is it not in order. to move to 
amend the amendment? g 

The PRESIDING OFFICER Itis. 

Mr.CARLILE. I move to strikeout the word 
‘f average” in the fifth line, and if that is.stricken 
out I shall follow it up by a motion to strike out 
the same word in—— 

The PRESIDING OFFICER. That amend- 
ment is not now in order. The Senator’s propo- 
sition is not an amendment to the amendment re- 
ported by the committee. The Senator proposes 
an amendment to the text of the bill, not to the 
amendment moved by the committee. . 

Mr. CARLILE. Can I submit it after we get 
through this section ? è batts 

The PRESIDING OFFICER. The bill will 
be open to further amendment after the amend- 
ments reported by the committee shall have. been 
gone through with. The question now is on this 
amendment reported by the committee. : 

Mr. CLARK. I propose to amend the amend- 
ment of the committee by striking out all after the 
third line of the eighth section, commencing with 
the words ‘one per cent., to the end of the 
twenty-sixth line of the section, ending with the 
word “ branch;” and then to insertin lieu of what 
is proposed by the committee to be inserted: 


One half of one per cent. each half year from and after 
April L, 1863, until the Ist day of April, 1865, upon the aver- 
age amount of notes or bills issued as currency and out- 
standing during the six months next preceding the return 
hereinafter provided for; and on and after the said ist day 
of Aprii, 1865, said tax or duty shall be one per cent, each 
half year thereafter on said average amount. 


The effect of this amendment will be to fix a tax 
of one per cent. instead of two per cent. a year on 
the average circulation of the banks for two years 
next after the Ist day of April next, that is, untd 


“CONGRES 


vu Wchave-objection:to it... 
L supposed the Senator would 
hot have any objection to amending the amend- 

ment of the committée in this way. His objec- 
tion is to'striking out the clause of the bill as it 
stands. T propose; in the first instance, to move 
j ¢ amendment æf the committee, and 

the question will come between the amend- 
ment as amended and the bill itself. ‘This will 
be better .than the committee’s amendment. 

Mr. SHERMAN.. I believe the proposition 
is not: amendable; but I wish: to suggest that T 
fear it will.only cover the notes issued during the 
six months, and outstanding at the end of the six 
months, 

Mr. FESSENDEN. Then simply say ‘amount 
of-bills and notes outstanding.” 

‘Mr. SHERMAN. That would. coverit. 

“Mr. CLARK. | have no objection to so modi- 
fying the amendment. 

The PRESIDING OFFICER. The amend- 
mentis modified by the Senator from New Hamp- 
shire according to the suggeation of the Senator 
from Qhio. 

Mr. GRIMES. I desire to be informed whether 
if this. amendment be adopted, it will be suscept- 
ible of being amended afterwards? 

Mr. FESSENDEN. The question will then 
come ‘between that and the original section as 
proposed by the House of Representatives. 
Mr, GRIMES. The amendment of the Senator 
from New Hampshire, I understand, is not 
afendable, i 

The PRESIDING OFFICER. Itisnot. Itis 
an amendment.in the second degree and is there- 
fore not open to amendment. 
| Mr. GRIMES. I want to increase the amount 
of taxon these banks in some way. As it now 
stands, as Í understand, Uam compelled to select 
between the amendment of the Senator from New 
Hampshire and the House bill, 

‘The PRESIDING OFFICER. The amend- 
ment of the Senator from New Hampshire being 
an amendment toan amendment, is not now open 
for further amendment. The question is on the 
amendment of the Senator from New Hampshire 
to the amendment of the committee. 

Mr. GRIMES. I think that is a question of 
sutficient importance to divide the Senate, to de- 
termine what shall be the amount of tax levied 
on the bank issues. I therefore asle for the yeas 
and nays. f 
The yeas and nays were ordered. 

Mr. PESSENDEN. I will state in a few words 
precisely the effect of it, and then it will be un- 
derstood. This section of the House bill, it will 
be noticed, established a sliding scale; they im- 
posed a tax on the circulation of banks exceeding 
acértainamount. [tis not necessary to go into 
the details of that. The Committee on Finance 
of the Senate adopted a different principle. They 
struck out the sliding scale, and proposed to im- 
pose a tax of two per cent. after a given time— 
that is, after the Ist day of April next—apon the 
amount of the circulation vutstanding. The 
proposed amendment of the Senator from New 
ampshire changes that amendment by making 
the tax one per cent. after the Ist of April for two 
years, and after that two per cent. Instead of 
putting on two per cent. at once, it leaves it for 
two years at one per cent., and then puts on the 
tax of two per cent. It will be remembered that 
in the bill we passed yesterday there was a tax 
of two per cent. imposed on the circulation of the | 
banks provided for by that bill, It was at first 
thought that it would be essential to make the 
tax on the State circulation the same, in order to 


accomplish the object of that act. On reflection | 
and consultation, however, we being exceedingly | 
desirous not to impose an onerous burden apon 
the State banks, but to give them time to wind up 
their affairs properly, and at the same time to es- 
tablish something like equality between the two, 
it has been concluded to reduce that tax for two 

ears. It was supposed that the new circulation 
fad such privileges that if the State banks chose 
to accept. that bill, they could do so within two 
years,and that might equalize the currency. That 


| 


is the simple ‘state-of the tase. The simple ques- 
tidd béfore the Senate is, will you puton two per 
cent. now, or one per cent. for two years,and two 


per cent. afterwards? -It will then remain to be | 


decided, after that question is taken, whether the 
amendment shall then be adopted or the original 
section stand as. it was sent to us by the House 
of Representatives. ane ; 

Mr. HARRIS. I ‘cheerfully, cordially sup- 
ported the banking bill that was passed by the 

enate yesterday. 1 did so because it was a meas- 
ure of the Administration ,without which the head 
of the financial Department of the Government 
thought he could not carry on the financial affairs 
of tle Government. I did. not feel at liberty to 
vote against his measure. But, sir, | have a large 
constituency, including the most influential and 
patriotic men of the nation, who are deeply in- 
terested in this question. To them, perhaps 1 
may say to my State generally, it is by far the 
most important question that has been presented 
to this Congress. 

In reference to the particular question before 
the Senate, while I agree that it is better that one 
per cent. even for two years should be imposed 
upon the local banks, the State banks, than two 
per cent., yet, sir, in the shape in which this 
amendment is presented, I shall vote against it; 
and I do so for this reason: the amendment as it 
stands is equivalent to a declaration of hostility 
against our State institutions; and I do not intend 
to vote forany propogjtion that involves that con- 
sequence. It is equivalent to saying to the banks 
‘you have two years to wind up your affairs; 
but take notice that at the end of two years we 
impose on you such a tax that you can no longer 
survive.” I will vote for no such proposition as 
that. If within two years this experiment—for I 
regard itas nothing butan experiment—shall suc- 
ceed, the State banks will wind up asa matter of 
course; but Ido not propose here to give them 
notice to quit, and I shall vote against this prop- 
osition because it involves in itself a declaration 
that Congress means that the State banks shall 
wind up their affairs. We are not-ready to do 
that, sir. Our State banks have sustained the 
Government nobly and patriotically. They have 
been the Rothschilds and the Barings to whom we 
have gane for our funds in order to carry on this 
war, Without them we never could have succeed- 
ed. Look back awhile. When Congress met in 
July, 1861, we found our financial affairs in the 
utmost embarrassment. We passed a bill author- 
izing a loan of $250,000,000. What was done? 


Where did we get the funds? The Secretary of | 


the ‘Treasury wentto New York with trembling. 


The bankers there met him nobly, generously, | 


and provided him with the means of carrying on 
the Government. The banks of the city of New 
York alone placed in his hands $105,000,000, near- 
ly double the amount of their capital; and at this 
day the banks of the State of New York alone 
hold one hundred and fifty per cent, of their cap- 
ital in the stocks of the ritea States; and here 
we are declaring hostility against these institu- 
tions, the very institutions from which we have 


derived our pecuniary support during the exist- | 


ence of this rebellion. I shall vote against this 
proposition, not but that it is better temporarily, I 
admit, bat becanse it involves hostility against 
the State institutions, 

Mr. CLARK. I agree with very much that 
has been said by the Senator from New York. It 
is very true that the banks of the country, the 
banks of his State, and the banks of New Eng- 
land, came forward nobly to support the Govern- 
ment when it needed their aid. They aided the 
Government, not only by making loans to the 
Government itself, but they aided the Government 
by aiding the State governments. Ido not hesitate 
to say that the Governor of my State could not 
have sent the quota of New Hampshire in the field 
without the aid of the banks. When it was pro- 
posed to raise the volunteers, and put them into 
the field, and the question of money was raised, 
the banks at once said to the Governor, “draw 
upon us to any amount, and we will furnish you 
with funds.”? “They did furnish the fands nobly, 
and the troops were raised promptly. 

lt is for the very purpose of saving the banks, 
if 1 can, from being crushed that I propose this 
amendment to the committee’s amendment. If 
the amendment of the committee be adopted, as 
they recommend it to the Senate, two per cent. is 
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imposed at once upon the circulation of these 
banks which have'so-liberally furnished the Gov- 
ernment with aid,and those banks mast be crushed: 
If it be true, as 1 am told it is, thatthe scheme of. 
the Secretary of the Treasury is absolutely. ne- 
cessary for carrying on the Government, Lam will- 
ing that time should. be given to thése banks: to 
change their'system of finance and management, 
and come into the scheme of the Government; but 
I do not stand here to say that even the banks of. 
ray State or the:banks of the State of New York, 
nor any other interest, short of the:well-being of 
the people themselvesand I mean the whole peo- 
ple—shall put themselves in array against the 
welfare of this Government. Let the Government 
stand, though other interests perish. | want to aid 
the interest which has supported the Government, 
and still supports the Government. I therefore 
ask for time, for two years, for these banks to put 
themselves into a position to come into the scheme 
of the Secretary of the Treasury or of the Gov- 
ernment, and thus to aid it. I think everybody 
will see that we cannot have the two going gn sué- 
cessfully to the extent to which they have been 
going; that is, we carinot have the Government 
throwing out Treasury notes and the banks throw- 
ing out their circulation. One or the other must 
be somewhat restricted as the wants and interests 
of the country may seem to demand. I ask the 
Senator from New York if it is not the better 
way, if it is not the part of good sense, to give 
these banks time to wind up, if they must wind 
up; and then afterwards will come the question 
between the banks and the Government, and 
whether we shall lay the two per cent. after the 
two years. 

Mr. FESSENDEN. The honorable Senator 
from New York is exceedingly generous in his 
support of the Government. He is willing to 
establish the new system because itis necessary, 
in his judgment, to support the Government; but 
he is not willing to putit into operation for fear it 
willinjuriously affect private interests. He will 
allow me to say that is a very poor way to accom: 
plish the object he has so much at beari, Whys 
sir, the very essence of this scheme is gradually 
to substitute a new kind of circulation; and in or- 
der to accomplish that purpose gradually, it must 
take the place of the circulation of the State banks. 
If you puta tax on the new circulation, as you 
do, and leave the present circulation to go with- 
out burden, it contends at an advantage, ‘and a 
very great advantage, with the new circulation; 
and consequently you relieve nobody, neither the 
Government nor anybody else; nothing is accom- 
plished by it. Therefore, when the Senator voted 
yesterday for the bank scheme, and made up his 
mind that he would impose no burden upon tha 
banks themselves as at present existing, but leave 
them to stand as they were, he resolved that the 
bank scheme which he voted for should not oper- 
ate at all, or at such a disadvantage that it can 
accomplish nothing. He will allow me to say, 
most respecifully, that that is not attaining his 
own object. 

The leading idea, as I understand it, is to sub- 
stitute a new currency, which shall be universal, 
which shall have the credit of the Government, 
and enable the Government in some degree to have 
the advantage in the money market. All the op- 
erations of the Secretary of the Treasury in that 
direction, as he tells us, are effectually prevented 
by the fact that the local institutions of the States. 
can at any moment do what they please with ref- 
erence to his operations by flooding the country 
with their currency,as it may be called, and thus 
obstructing the purposes of which he has spoken 
in bis report, and which L shall not repeat. He 
proposes, therefore, this banking scheme, and at 
the same time the Jaying on of such burdens apon 
the existing banks as will not destroy them, not 
necessarily embarrass them, but will make it for 
their interest to turn their capital into this new 
channel. That is the object; that is the very es- 
sence of the scheme itself; and in order to do it, 
you mustimpose some sort of a burden upon them. 
The bill of the House of Representatives, as it ori- 
ginally stood, was framed without reference to the 
bank scheme, was framed rather in antagonism 
with it, because it is perfectly manifest that thig 
sliding scale in the House bill ean have no bene- 
ficial effect. The Finance Committee of the Sen- 
ate—my friend from Vermont [Mr. CoLLAMER] 
dissented altogęther from it—adopted the Dank 
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scheme so far as to report it, and to let the Senate 
judge whether or not it was a good one; and they 
at the same time, as a part and parcel of the same 
scheme, as I view it, adopted the tax of two per 
cent. upon the banking circulation, striking out 
the sliding scale. Upon one of those measures the 
Senate has acted; upon the other it proposes to 
act. If you are to leave the sliding scale as it ori- 
ginally stood in the bill, and strike off all tax upon 
the circulation below that named in that scale, the 
resultis we just accomplish nothing by the opera- 
tion. It was for the reason that l believed, and 
others believed, who originally were favorable 
to this two per cent. tax, that the same object 
might be accomplished in another way, and the 
banks without any injury might be made to help 
the Government while they are turning their cap- 
ital to this new channel, that I consented to this 
change, which I believe to be an entirely safe and 
sound proceeding. But, sir, on the proposition of 
the Senator from New York, if we are not to have 
any tax atall on the banks, but leave themas they 
are, in my jadgment we should be just precisely 
where we were before; and that is the judgment 
of the committee. [doubt whether even my friend 
from Vermont, strongly as he feels on this sub- 
ject, would have much doubt or hesitation on that 
point. 

Why, sir, this sliding seale tax is nothing in 
reality, and it accomplishes nothing. A caleula- 
tion has been made showing, if I rightly recollect, 
that it allows the banks of the State of New York 
to-day to issue about $17,000 more than they have 
in circulation at the present time. 

Mr. HARRIS. Seventeen millions. 


Mr. FESSENDEN. Seventeen thousand each. l 


l have seen the calculation made from the returns. 
Take the actual amount of circulation of the banks 
of New York to-day, and then establish a sliding 
scale upon it, and each one of them ean issue, put- 
ting them upon an equality, $17,000 more than 
they do at this moment. They have not got up to 
the point where they are to be taxed at all. 

Mr. HARRIS. Let me explain to the Senator 
from Maine how thatis. In the abstract it is true, 
but practically itis untrue. The large banks in the 
city of New York, with millions of capital, use no 
circulation. The circulation is in the country. 
Strike out those who use no circulation, and the 
statement would be incorrect; if you take those 
in the account the statement would be correct. 
In the abstract it is true, but practically it is un- 
true. 

Mr. FESSENDEN. F include them all, and 
then take the average. There are some few of 
them which would paya slight tax; but the great 
mass, even of the country banks, do not come to 
the maximum that is established in that sliding 
scale before they are to pay a tax at all; and there 
is hardly a bank in New England, in my opinion, 
that would pay a tax under it. It leaves the mat- 
ter just about where itis now; so that although it 
appears to be something to the eye, and strikes 
the ear as if it were something, it is nothing in 
reality. 

I have never been carried very much away, or 
deluded with this idea of a very great over-circu- 
lation. Ido not think, as a general rule, that the 
banks go far beyond a safe circulation, or what 
is needed for the absolute wants of the country. 
But gentlemen may just as well understand with 
reference to this matter, it is designed as a pres- 
sure, to a certain extent, upon the banks, and such 
a pressure as shall not injure them, but shall make 
it for their interest, as they will see it is for their 
interest, to come into this arrangement, and help 
to give the country a uniform currency. The two 
ideas of the honorable Senator from New York 
cannot coexist. We must abandon either one 
project or the other. They cannot go along to- 
gether, for as long as the local banks may issue 
their currrency as they see fit, the others will not, 
and the main object cannot beaccomplished. The 
only question then remaining is, if this is a valu- 
able purpose, if it will essentially aid the Govern- 
ment, if the Secretary of the Treasury tels the 
trath when he says from his experienceitistheonly 
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together, to meet the pressure upon the Treasury 
at this time,and accomplish thegreat objects which 
we have in view—if that is all true, then, sir, you 
cannot divide this matter, and take one half of it 
and leave the other. You cannot accomplish the 
two objects; one or the other must be given up. 

Mr. HARRIS. The Senator from Maine looks 
upon this question from a very different point of 
view thant do. He assumes that the State banks 
are to be exterminated, and he argues from that 
point. So does the Senator from New Hamp- 
shire, He also assumes that the State banks are 
ultiniately to be exterminated, The difference be- 
tween the two propositions is, that as the Com- 
mittee on Finance bave reported the bill, it would 
extinguish the banks suddenly; whereas the Sen- 
ator from New Hampshire proposes to ad minister 
to them a lingering death. Both, however, con- 
template the extermination of the State banks. 
Sir, I think we have got war enough on our hands. 
I think it is enough for us at present to extermin- 
ate the rebellion, without undertaking to exterm- 
inate the State banks, as proposed by the Com- 
mittee on Finance. 

Now, sir, I understand that the Secretary of the 
Treasury would be very glad indeed to have the 
State banks come in under this scheme of his. l 
understand he would be very glad to have the State 
banks put under such a pressure as that they 
would feel constrained to come in under this sys- 
tem; but I understand also that the Secretary of 
the ‘Treasury has sufficient confidence in his bank- 
ing scheme to suppose that if itis made volun- 
tary, and not compulsory, that ultimately he can 
bring itinto generaluse. [understand he is will- 
ing to try the experiment without forcing the State 
banks to surrender their State charters and come 
in under this general system for a national cur- 
rency. Itis in that view that I support his sys- 
tem; that it is a voluntary system of. banking, 
which may be adopted in some of the States and 
not in others; that it is not necessarily a hostility 
to the State institutions; and I shall give no vote 
here which shall be equivalent to a declaration of 
war against the State banks. I do not think we 
can stand it. I do not think we can afford to go 
into a contest with the State banking institutions 
of the northern States. [I think New England, 
New York, and some of the other States would, 
to a man, combine against such asystem as that; 
and we cannot afford to provoke such hostility. 

Mr. CHANDLER. Mr. President, the Sen- 
ator from New York argues that you must pro- 
tect the State banks in any event. Sir, what isthe 
issue upon which we are voting? lt is whether 
we will protect the State banks or save this nation 
from destruction. That is the question we are 
voting upon now. The Secretary of the Treas- 
ury informs us that he is in extremis; that he re- 
quires this great measure to be passed to enable 
him to run the Government, to enable him to pay 
if your soldiers, to enablchim to furnish your Army 
with subsistence. He informs you that he can- 
not get along without this help, and now what 
does the Senator from New York say? That we 
have got one war on hand, and we must not have 
another. 

The Senator, it seems to me, misapprehends 
this whole question. He misapprehends the inter- 
ests of his constituents and of the banks in New 
York and New England, What willbe the fate of 
those banks if this Government goes down? Is 
it not better that these banks should divide one 
or two per cent. less for the two next coming 
| years than that they should be destroyed, princi- 
pal and interest, before that time comes round? 
'| What becomes of your banks if this Government 
goes down? What becomes of the banks in Al- 
ibany? A bank with a capital of $200,000 has, 
i perhaps, $300,000 on deposit, $150,000 of circu- 
| Jation, and five or six hundred thousand dollars 
|i in loans. If you let this Government go down, 
l| the greenbacks, which are a legai tender, will 


if . . s 
| sweep away your principal and your interest. I 
would not give a brass farthing for all the banks 
in all the northern States if you lose your Gov- 


thing which will enable him, taking these measurgs | 


ernment. Sir, will you not vote to ain 
Government even although you do reduce the d 
4 ne : 


idends upon your ban}t shares one or two percent.. = 


for a year or two? It is a question larger than 
banks; it is a question larger than any local issues. 
it is a question of national existences nothing.. 
more, nothing less. I would vote to-day to dou-. 
ble this tax rather than to lessen. it. The Gov-. 
ernment requires this vacuum. in which to place: 
its own paper, and | would vote an absolute pro- 
hibitory tax. I would take possession of this 
great circulating medium to which we certainly 
have aright. Í would take possession of it dur- 
ing the continuance of this war, and say to the 
banks, you shall not occupy it until peace is re- 
tored. : 

Mr. HARRIS. I concur with the Senator 
from Michigan that if this Government goes 
down, if we fail in this great struggle, our banks: 
will be worth very little. I agree that that is 
trae; but that is not the question. The question 
is, whether or not we shall by our legislation 
strangle these banks now; whether or not we 
shall declare hostility against them, and drive 
them out of cxistence. fem in favor of taxing 
the banks. J amin favor of imposing upon these | 
institutions all they can bear, even though it di- 
minishes their dividends to a large extent. Igo 
for taxing the banks as much as they can bear 
towards the support of this Government; and 
there is no. class of men in the community, if I 
understand them aright, who will more patriot- 
ically meet thattax. They have done nobly thus 
far, all concede. They have supported the Gov- 
ernment with a patriotism which ts almost un- 
paralleled, The ‘banks in the large cities bave 
Invested more than the amount of their capital in 
Government securities for the purpose of aiding 
the Government. They are ready now to sub- 
mit to a tax, so far as they can bear it and live. 
But, sir, the project here is to extinguish these 
banks. The Senator from Michigan does not. 
meet that question in his argument. Tam pre- 
pared to vote for any tax on banks which they 
can endure; but he desires to extinguish them. 

Mr. CHANDLER. Notatall. [do notpro- 
pose to touch their capital, or to make ove single | 
movement towards extinguishing them. The 
practical working of the legal tender currency has 
been this: the banks throughout the country 
have sold their coin at avery large premium, and 
then commenced banking upon your legal tender 
notes. They take $25,000 of your legal tender 
notes, and upon that $25,000 they issuc $100,000 
of their own promises to pay. I simply propose 
to leave them with their capital; nothing more, 
nothing less. I propose, if they insist upon thus 
thrusting their promises to pay upon the market, 
that they sball be taxed, and taxed liberally. We 
do not touch their capital. We do not tax their 
capital. We tax their circulation, which we think 
we are entitled to do and which we mean to do. 

Mr. COLLAMER. Mr. President, Lam aware 
that, from the position I have taken in relation to 
this scheme and the vote taken yesterday, Lam 
voted outofthe ring. Į understand that; but after 
all I choose to play out the play. ; 

The idea which is presented by the Senator 
from Michigan on this present topic seems to me 
not to be reconcilable from his aspect of viewing 
it. The House bill is intended to bea remedy for 
the grand point of complaint of the Secretary of 
the Treasury and the point of the complaint of the 
Senator from Michigan; and it is this: it is said~ 
that the banks, since the suspension of specie pay- 
ments, have issued a great deal of currency be- 
eause they do not have to redeem it, and that that 
issue prevents the Government from circulating 
United States Treasury notes, takes their place, 
thrusts them out of use. 

But, sir, what I was about to say was for the 
consideration of the Senate. 1 see that nobody 
pays any sort of attention to it, and therefore I 
do not choose to go on. 

Mr. POWELL. Mr. President, am opposed 
to the amendment proposed by the Committee on 
Finance to this section of the bill, {tis carrying 
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out what we supposed yesterday would be the re- 


sultof the bank bill then passed. The Senator j/ 


from Michigan seems to think that this is a ques- 
tion upon which depends the perpetuity of the 
Government. With great deference to the Sena- 
tor, differ from him. I cannot see how the per- 
petuity of the Governmentis to be affected by tax- 
ation to drive out of existence the issue of these 
local banks, and substitute for it a currency less 
valuable. Sir, in my opinion the strength of the 
Government, so far as its finances are concerned, 
will be increased or diminished asthe currency, by 
your legislation, is made worse or better. Itisa 
fact well known that the notes of the local banks 
which will bé stricken down if this amendment 
of the Committee on Finance shall be adopted, 
will be driven out of circulation, and a worse cur- 
rency will be substituted. The currency proposed 
to. be driven out is to-day three per cent. more val- 
uable than the currency that is te redeem the notes 
of the banks proposed to be established by the 
bill of yesterday. | 

Mr. CHANDLER, The Senator has repeated 
over and over again upon this floor that our na- 
tional currency was less valuable in the State of | 
Kentucky than their local bank circulation. It | 
muy be so there, and perhaps it is so further 
south; but in no loyal State, and among no loyal 
people, is it so, nor can it be so. 

Mr. POWELL. Well, sir, L do not know 
about that. { know it is so in the State of New 
York, and in the city of New York. 

Mr. CHANDLER. No, sir; it is not so. 

Mr. POWELL. It was so reported in the 
newspapers of yesterday, and I have been so in- 
formed by bankers from the city of New York; 
and f suppose they ought to know as much about 
the currency in their own city as the Senator from 
Michigan. 

Mr. CHANDLER. I will say to the Senator 
from Kentucky thet 1 think there are as many 
and worse traitors in the city of New York than 
than there are in some of the cities of the southern 
confederacy. 

Mr. POWELL. J shall not enter into a con- 
troversy with the Senator about the loyalty of the 
people of New York. [dare say they are as loyal 
as the Senator dares claim to be. Tam not going 
to discuss that matter. 

What I have stated in regard to the value of 
the local bank currency is well known to the coun- 
try. Why, sir, I read to the Senate the day be- 
fore yesterday the price at which this money was 
selling in the city of New York, and it was two 
end a half per cent. premium as quoted; and a 
bunker from that city told me it was three the 
evening of that day. Itis better, and will ever 
remnin better, in my judgment. What is the con- 
dition of those banks, and what will be the con- 


dition of the currency you propose to issue under 
the bill passed yesterday? We have an exposé of 
the condition of one of the banks of Kentucky that 
has been presented by my colleague to the Sen- 
ate. i have it in my pocket now, and I have read 
the reports from other banks there. You may 
take the entire banks of the Commonwealth of 
Kentucky, and from the exhibit they make it is 
clear beyond doubt that they have enough gold 
and silver in their vaults, with the other moneys 
they have and the debts due them, to redeem every 
dollar of their issues in gold and silver or its equiv- 
alent. That is afactabout which there can be no 
dispute. The exhibits of the banks clearly show 
it, and F believe such is the condition of the banks 
in New York, Massachusetts, and other States. 
Asfar as I have seen them, they make very nearly 
such exhibits. 

The Senator thinks the country will be ruined, 
and that Mr. Chase must fail in his financial j 
schemes, unless we drive that currency out, and 
substitute in its place a currency upon which you 
cannot demand a dollar in coin, a currency that 
is issued upon a United States bond, which is at 
this day at a discount of some forty per cent. and 
redeemable alone in currency thatis thirty or forty 
per cent. discount, That is the fact; and yet the 
Senator thinks the Government will be ruined un- 
less you drive out a better currency and substi- | 
tute a worse. Thatis the whoie of the argument. 
Sir, if you wish to uphold the credit of the coun- 
try, reserve to the people and the Government the 
very best currency possible; and the best possible 


in this juncture is that of the solvent State banks. 
About that I do not think there can be a doubt. | 


But, sir, the Senator expects to carry this bill 
through—and this part of itis but the finishing up 
of the bank bill that passed yesterday—by con- 
stant appcals to Senators to sustain the Govern- 
ment. e tells us that Mr. Chase says he can- 
not. get along with the finances unless we adopt 
this tax that will drive the bank circulation out 
and substitute the bank currency indicated in the 
bill which passed this body yesterday. Sir, we 
are not to be frightened by the vagaries of the Sec- 
retary of the Treasury. We claim to know some- 
thing about finance ourselves;and we should know 
very little if we did not know that the currency 
proposed by the Secretary’s plan is worse than 
that which he attempts by the bill of yesterday 
and the one now before us to destroy. We are 
as much entitled to our judgment as the Secretary 
is to his. if Mr. Chase cannot get along, let him 
resign, and let somebody clse come in and take 
his place. I think it can be demonstrated that his 
whole policy at the head of the finance Depart- 
ment has been a blunder from beginning to end. 
Yes, sir, his whole financial policy in my judg- 
ment has been a blunder. He has got the cur- 
rency now ina state from which it will be exceed- 
ingly difficult to relieve it; and by this policy he 
is getting deeper and deeper in financial difficul- 
ties, from which he never, never can extricate him- 
self unless he abandons this policy of trashy paper 
money issued upon depreciated bonds redeemable 
in depreciated issues. In my judgment, we must 
avoid all that policy before we can establish the 
currency upon anything like a solid, sound basis. 

The object,as was suggested in the debate yes- 
terday and the two days previous upon the bank 
bill, is to destroy the State banks. ‘Those State 
banks have stood patriotically and firmly by the 
Government. They have given all the aid in their 
power to sustain it. The banks in my State were 
liberal in furnishing money to provide the armies 
raised there for the Union. ‘They were so in the 
State of New York and other States; and these 
very agencies by which you armed and brought 
into the field the first men, and many of those 
brought in since, you now wish to destroy. Let 
me tell you, Senators, when you accomplish that 
you will have done a thing that will be of incal- 
culable evil to the country. 

I hope this bill, or the section of it that is now 
under consideration, may be allowed to remain 
precisely as it came from the House of Repre- 
sentatives. It now only taxes the redundant is- 
sues, Thatis proper. If the banks make more 
issues than they ought, the issues they make over 
and above the amount they should issue should 
be heavily taxed. Ido not care if you tax the 
redundant or over issues to prohibition, if you 
please. 

But the Senator says these banks ought to pay 
their share of taxes. Why, sir, they do so now. 
I believe these banking institutions are taxed in 

our internal tax bill as other interests are taxed. 

t is all right and proper that they should be; but 
they should not be taxed more than other inter- 
ests. { do hope, sir, that the section may be 
allowed to remain as it came from the House. 

Mr. FESSENDEN. The honorable Senator 
from Kentucky has very peculiar notions, as it 
seems to me, of the proper mode of sustaining the 
Government in its extremity. He has also very 
peculiar notions, as we all know, of the proper 
mode of putting down the rebellion. He isa very 
Joyal man. He tells us so. It is not for me to 
dispute his assertion. He is opposed to the rebel- 
lion. Hetellsusso. ILcannotdisputeit. He is 
in favor of sustaining the Governmentas a whole, 
and keeping the country together. He telly us s0; 
and l cannot dispute that either, for he knows 
best; and what he asserts, of course Iam bound 
to take for truth. 

But, sir, let us look for a single moment at the 
mode in which he professes to accomplish these 
objects. Rebels take possession of our property. 
They seize our fortifications. They attack our 
capital. They determine to divide our country, 
and to destroy the Government. ‘ Itisall wrong,” 
says the honorable Senator from Kentucky. “I 
am opposed to that; but I would not fight them. 
They are in arms; let them remain in arms. They 
have stolen our property; let them keep it. They 
are attacking our capital; let them take it. They 
are dividing the country in twain; let them divide 
it, It is all wrong. I want to keep it all together; 
but do not raise a hand against them.” That is 


his mode of suppressing the rebellion; und he is 
a loyal man. So he says.. Of course he is. 

Mr. POWELL, Quite as loyal as the Senator 
from Maine. 

Mr. FESSENDEN. I say so, sir. I do not dis- 
puteit. I only say we differ as to the mode in which 
we would suppress the rebellion. I would defend 
the country; I would defend and protect the capi- 
tal; 1 would recover the public property; I would 
take back the fortifications; 1 would not allow the 
free States to be overrun by savages, for many of 
them are little better. The Senator would allow 
them to do all this; for, he says, he would notraise 
a hand or pay a dollar to prevent it. He hasbeen 
opposed to the war from the beginning; and he has 
voted persistently, if I recollect aright, against 
every bill that has been brought in here with ref- 
erence to putting the country in a condition to 
defend itself—I mean by raising money. 

Now, what is his mode of obtaining means and 
placing means in the hands of the Government 
to accomplish this? He is opposed to all these 
schemes of finance. Why? Because the Govern- 
ment ought to pay in gold; they ought never to 
resort to paper; paper money is a bane, a curse; 
never resort to it; pay gold; keep up the currency 
of the country onits original standard. The Sen- 
ator does not know, he cannot know, of course he 
cannot know that thatis an impossibility. Every- 
body else does know that in time of war it could 
not be done; that coin enough to accomplish the 
purpose could not be obtained on any terms or 
in any way; that the thing is not possible in the 
very nature of the circumstances themselves; 
and yet the Senator says he would not resort to 
paper. He would defend the Government by at- 
tempting what is impossible as to means, and by 
doing nothing. That is the proposition to whic 
he brings us. He is willing to do that to defend. 
the country which cannot be done, provided that 
when you accomplish an impossibility you do 
not use the means. That is the Senator’s remedy; 
and i ask him respectfully whether it does not 
amount to that, and that only ? 

Mr. POWELL. Does the Senator want an an- 
swer ? 

Mr, FESSENDEN. Certainly. 

Mr. POWELL. I will answer that with a great 
deal of pleasure. The Senator from Maine says 
that 1 have been all the time for paying gold. 
Why, sir, the Senator is very much mistaken. 
I think he ought to have known better than that. 
{said yesterday, or the day before, that I thought 
the wiser and better policy would have been to 
repeal that part of the sub-Treasury law which 
required the receipts and disbursements to be made 
in coin, and to substitute that of the local solvent 
banks. I have said that over and over again to 
the Senate. I have said it to the Senator privately; 
I have said it in my place in the Senate; and yet 
the Senator says that I am for paying all in gold. 

Mr. FESSENDEN. What, then, does the 
Senator mean by saying: 

Mr.POWELL. Let me answer this question 
first, if you please. 

Mr. FESSENDEN. Very well. 

Mr. POWELL. I said, further, that they were 
required to keep in their vaults a certain amount 
of coin as security in favor of the note-holders. I 
took no ground againstissuing bank paper. I have 
contended all the while thatthe Governmentshould 
have used the paper of the State banks, should 
have received it in payment of its public dues, 
and should have paid it out. That was my prop- 
osition. I never did and never have advocated 
that in time of war you should pay coin alto- 
gether; but I have advocated, and I expect to 
continue to advocate, that if you issue bank paper 
you must basc it upon something which will not 
leave it worthless trash in the hands of the peo- 
ple; that you should issue it upon some basis that 
will insure the holders of the bill, in case of the 
winding up of the institution, some probability 
of getting the value cf that which they hold. That 
has been my position all the time. 

Mr. FESSENDEN. Let me ask the Senator 
a question. He says we should use bank paper 
for all the expenses of the Government. How 
are you to buy this paper, or how are you to get 
it? Suppose they will not let you have it. 

Mr. POWELL. You can get it justas you get 
gold. Suppose those who have got gold will not 
let you have it, How will you get that? ve 
sir, if you take bank paper in payment of the pub- 
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lic dues will you not have it? If you take it in pay- | 
ment of the taxes levied on the people will you 
not have it? How does the Senator expect to get 
money? If you go to the people through the in- 
strumentality of the tax gatherer, whatever you 
allow him to receive in payment of taxes will go 
into your coffers. If you receive bank paper in į 
the collection of the customs, it will gointo your 
vaults. If you go into the market to borrow, and 
borrow bank paper, can you not pay itout? Why, 
sir, you can get it just as you get coin orany other 
species of money, exccpt that which you issue 
without any basis. 

Mr. FESSENDEN. What the Senator finds 
fanlt with is that we issue our own paper. That 
is the point. Sir, everybody knows that no na- 
tion, in modern times, ever carried on along war, 
and an expensive one like this, or anything like 
this, on coin, or without a resort to a paper cur- 
rency insome form. What the Senator complains 
of is that we put our own credit into the market 
instead of leaving ourselves at the mercy of any- 
body who choose to prey upon us. Now, I say it | 
comes back to prasinely the proposition with which 
I started: that the Senater would have us do what 
is impossible; get along without paper ina time 
when gold cannot be found, and when credit can- 
not be found upon any other supposition than that, 
and when we are bound to relieve the people of 
the country so far as we may, and to save what 
may be saved by making the people themselves 
the creditors of Government, without other inter- 
vention. 

Sir, I opposed one particular branch of the first 
bill that was passed by Congress upon thig sub- 
ject. 
called. I remain of opinion to this day that our 
paper would have been as good without it. I may 
be ina very great error; I probably am; because 
publie opinion is against me on that point. Bat 

was always convinced that we must issue our 
own paper if we would not be at the mercy of 
every pergon having money who desired to prey 
upon our necessities, and be leftat the end of this 
contest in a condition from which, perhaps, it 
would be almost impossible for the country to re- 
cover; and yet that Is precisely what the Senator | 
would have this country do. What I said was, 
that his mode of raising a credit to defend us is 
just like his mode of carrying on war: expose our- | 
selves to the enemy who is in arms against us, | 
and to the money speculators who would prey 
upon our necessities; because in such cases there 
are always such men to be found, It is very 
probable, however, that in stating the proposition | 
that the Senator said we should pay in coin, T | 
stated him too broadly. I did not mean to be un- | 
derstood precisely to that extent; but, simply, to | 
develop the idea I entertained with reference to ! 
hig position. ! 

Let me say to Senators, we are obliged to do | 
in times like these what we would not do in times | 
ofa different character. It has been the case from | 
the beginning of this contest. Every wise man | 
gaw—nay, every man who could not pretend to | 
a very great degree of wisdom, must have seen | 
that we must meet the necessities of the occasion | 

| 
i 
| 
| 
| 
| 
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by extraordinary measures. We were ina most 

anomalous condition, We were placed where the | 
country was obliged to struggle for life; and one of 
its struggles was for the means of carrying on the 
war, That is our position. Weare obliged, there- 
fore, to resort to precisely the expedients to which 
allother countries have resorted under the same or 
similar circumstances. We are obliged to use our 
credit. That it has not always been done in the 
most wise manner, in the most prudent manner, 
in the manner best calculated to accomplish the 
purpose, may be true. Sir, we were new on that 
subject. Senators will remember—the country 
understands—that we had had no experience. We 
had been eminently prosperous fora long series of 
years. Wewerenotindebt. We werenotobliged, 
asa people, to understand finance to any great ex- 
tent. It had not been a study among us, except | 
by men in their closets. There was no necessity 
that it should be a study except by men in their | 
closets; for this talk about finance and financial 

wisdom, as connected merely with the arrange- | 
ments of banking institutions, lending money, 
and negotiating bills of exchange, and matters of 
that description, which any man of a reasonable | 
modicum of sense can accomplish, proves nothing, 
with regard to these measures, We were launched 


F opposed the legal tender clause, as it was |! 


upon a sea of experiment, and we did our best. 
I am happy to say that up to this time this coun- 
try, under the administration of the Secretary of 
the Treasury, has appeared before the world in 
a financial condition that few countries could have 
exhibited under similar circumstances. Our credit 
has always remained above that of any other 
people thus situated; and it is so at this day, in 
spite ofall the efforts thatare made to drag it down. 

But, sir, this war has endured now neagy two 
years, and where are we? With our credit yet 
apparently good, but our expenditures enormous. 
The Secretary of the Treasury has won the con- 
fidence of the country in his financial ability. He 
comes to us, sustained by the President, at the 
present time, and tells us, ‘‘ E am.in this condi- 
tion: I am exposed in my operations to what may 
be done by the moneyed institutions of the coun- 
try. I find no fault with them; they have come 
forward patriotically, thus far, to the support of 
the Government.” Hedoes not complain of them. 
I do not complain of them. But he finds himself 
precisely in a position where, in his judgment, 
the country must avail itself of its power to reg- 
ulate the currency and take it into its own hands; 
| and on consultation, with much study, he has ar- 
rived at a conclusion, and he puts that conclusion 
before us. It affects the local institutions of the 
country to a considerable degree. It must neces- 
sarily do so in the process of time, But he tells 
yon that, in his judgment, this measure is abso- 
utely essential in order to carry on the operations 
which this Government is obliged to carry on. 

I know that the inquiry has been made some- 
times by gentlemen, what right has the Secretary 
or the President to say anything to us on this sub- 
j ject? I answer, every rightin the world. If the 
Secretary does not know, he ought to know more 
than any one man here, on this subject; for he has 
| had wonderfully moreexperience. His has been 
the hand that has guided these chariot wheels as 
they have rolled on. He tells us that, in his judg- 
ment, these measures must go together. If they 

o together they will accomplish the purpose. 
Separate them and he will not be responsible for 
i the effect that will follow. Iam not wise enough 
to say that it shall not be so, when, at the same 
time, I am not able to propose something better, 
and something that I am reasonably certain will 
accomplish the purpose, Is there any Senator 
| within the sound of my voice who has that con- 
| fidence—is there one who can say, “f give you 
| a better scheme, and not only better, butone that 
i will accomplish the great object which we all wish 
i 
| 


to attain??? Wil the Senator from New York 
attempt to do it? [know he will not. TheSen- 
ator from Kentucky has; but I believe he is the 
only Senator present who undertakes to say what 
will do all thatis necessary. I certainly cannot. 


| up my own preconceived opinions against an ap- 
i parently urgent necessity. Iam willing to yield 
my prejudices, if any such [ have; and, thank 


|! God, I can say for the people of Maine, bank 


men and all, they will not hesitate to say to me, 
s do that which you judge to be best for the whole 
country, under the circumstances of the case, and 
we are ready to sustain your action.” 

Then, sir, I return to the practical question: can 
i these two measures be separated? If itis a great 
object to furnish a uniform currency to the coun- 


of that great object that the Secretary should say 
to these local banks, ‘€ you must hot stand in the 
way of what is essential to the defense of the coun- 
try, or to furnish the means to defend the coun- 
try,” is it for the banks to say we will? Is it for 
the friends of the banks to say they shall? Is it 
for any class of men in this country to oppose 
themselves and their private interests to that which 
the great good of the country demands? Sir, I 


between a comparatively private interest and that 


the whole. 

Itis useless toelaborate this matter. Every Sen- 
ator sces it. 
we passed yesterday, we must take away from 


Under these circumsiances, Lam not willing to set | 


should despise myself if I hesitated a moment | 


which I had concluded, whether on sufficient evi- | 
dence or not, was best to be done with regard to | 


If we are to rely on the bill which | 


any institutions in the country the power to inter- į 
| fere with the operation of that bill—not roughly, | 
not harshly, not without a due regard to their in- ; 
terests, not by taking their property; but by sim- | 
il ply telling them, “ you must turn your capital in 


| try, and if itis necessary to the accomplishment |} 


due time, as you are-able to do without, cascnti 
injury, into another channels you: must sus ’ 
these great objects of the country, and thus-sus- 
tain the Government itself and the country.” lt 
is nothing more than that. Sir, Edo notpreten: 
to assert that the result will be what we desire. 
do notknow. lam no prophet. Lam not sufi- 
ciently confident in my own judgment upon these: 
subjects to say what the result will be; bat Tam, 
willing to try anything and everything in order’. 
to accomplish the purpose; and until can devise 

a better scheme, until Fean say to the Govern-) 
ment * follow the road which I mark out to yòt, 
for that road leads to safety, the responsibility: 
shall not rest upon me that E have refused the only 
aid which it deems to be effective. 

Mr. POWELL. Mr. President, I wish to make: 
avery brief reply to the Senator from Mame, ‘The 
speech just delivered by the Senator is unusual 
for him in one respect. It is the first time Lhave 
known the Senator from Maine to make a speech 
about loyalty on a financial. bill, in reply to the 
arguments which were used against it. Others, 
have done it very often in this Chamber. J had 
thought that the Senator from Maine had capa- 
city sufficient to meet all the arguments of Sena- 
tors against his financial policy without trying to 
weaken the force of what Senators migbt say by 
intimations about their loyalty. The Senator will 
allow me to say that such remarks are unbecom- 
ing one who has the power to mectand overthrow. 
the arguments of his opponents if their positions 
are not sound and well taken. Weall accord to the 
Senator the ability to sustain his positions when 
well taken. I understand very well the very 
delicate allusions of the Senator about loyalty. 
He would make no charge. He came “to bury 
Cesar, not to praise him.” He talked as skill- 
fully as Mark Antony on that celebrated funeral 
occasion; all the while leaving the impression that 
I was opposed to this measure because I was not 
quite as loyal as I ought to be; and yet he said 
no doubt I was loyal. 

. Mr. FESSENDEN. The Senator will allow 
me to say—I do not know whether he will take 
it well or ill—that I was only contrasting his 
practice with his professions. ; 

7 professions 
wanted the 


Mr. POWELL. What were m 
about this bill? I declared that 

people to have the very best possible currency; 
and I believe that there is not a sincere or candid 
Senator here who will not admit that the notes 
issued by the local banks of the State of New 
York, of Kentucky, and of New England, are 
better, and better secured, than will be the notes 
issued under the bank bill passed yesterday, 
should it become a law. My colleague has given 
an exhibit of the condition of the banks of Ken- 
tucky.- If the Senator wished to meet the argu- 
ment fairly, he ought to have taken up and laid 
before the Senate the exact condition of the banks 
that he wishes to overthrow, and contrasted their 
condition, their ability to redeem their issues, 
with the securities that he proposes to give by 
virtue of the bank bill passed yesterday, to re- 
deem and make good the issue of the banking 
associations formed under it. That would have 
been proper and legitimate. The Senator is too 
gooda logician to enter into that controversy. The 
Senator from New York [Mr. Ff arris] stands pre- 
pared, I dare say, to state the exact condition of 
his banks, their liabilities, their responsibilities, 
and thcirability to meet their issues. The learned 
Senator from Vermont [Mr. Cotuamer] can also 
make the same exhibit of the banks of his State; 
and so, I dare say, can the Senators from Massa- 


| chusetts, and every other Senator on this floor. 


If the Senator really wishes to give the peopie a 
better currency, let him meet the argument; let 
him show to the Senate by facts that the bank 
issues proposed by the associations that will or- 
ganize under the bank bill passed yesterday are 
more secure and better than those we now have. 
That would be legitimate; that would be proper; 
but that is a task which none of the gentlemen 
who voted for the bank bill, and who desire to 
destroy, by taxation, the State banks, have at- 
tempted, Why? Because they know they cam- 
not meet the argument, The facts are too strong, 
too stubborn to be overthrown; and hence, when 
I speak against the amendment, the Senator tries 
to weaken the force of my argument by saying I 
have not sustained the war. When the Senator 
from New York and the Senator from Vermont 
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speak against it in order to weaken the argument 
on that side, it is said they wish to sustain the 
local institutions of their States, and they are not 
quite as expansive in their patriotism as some 
other Senators claim to be. ‘That is the kind of 
logic with which we are feasted. 

Mr. President, it is not my purpose to enter 
into. any detailed argument on this proposition. 
‘The Senator says I object to the Government put- 
ling its credit into the market. The Senator is 
very much mistaken when he imputes any such 
motive to me. i 
stated in this Chamber before that the policy I 


would have suggested—and I suggested it to the |; 


i 


honorable Senator himself as chairman of the 
Committee on Finance at the last session in con- 
versations I held with him—would be the repeal 
of the sub- Treasury law to the extent I have in- 
dicated, receive the notes of good solvent State 
banks, and then to put your Government bonds 
in the market and borrow money. ‘The policy 
that I indicated was to use the credit of the coun- 
try; not to use it after you had by a blundering 
system of finance destroyed it; but to use it ata 
time when your bonds could have commanded a 
price in the market which they will not do now, 
because of the blundering system of finance that | 
those in power have inflicted on the country. At | 
the time you issued the first greenbacks, as they 
are called, if you had adopted that system you 
might have put your bonds in the market and sold 
them some thirty per cent. better than you can 
to-day. I was for using the credit of the countr 
when that credit was of much more value than it 
is now. 5 

But, sir, in my judgment, this whole scheme 
will be an utter failure; and I shall adhere to the 
opinions- have expressed until I shall be con- | 
vinced by argument of their unsoundness. If the | 
Senator from Maine, the very able chairman of | 
the Finance Committee, or the Senator from Mich- | 
igan, who is a skillful merchant, will prove to me 
by solid arguments that the paper to be issued by | 
the banking associations that will be formed under | 
the law that passed yesterday will be better se- | 
eared and will havea greater value than the paper 
that is now issued by the local banks, I will with- 
draw my opposition, but not until then. 

Now, Mr. President, allow me to say a few 
words on this subject of loyalty. I am getting | 
tired of having that charge continually thrust in 
here in licu of answers to arguments. I will say 
ty the honorable Senator from Maine, that when 
the whole history through which this country has 
passed for the last two years shall be impartially 
written, ] have no fears that my loyalty will suffer | 
whencontrasted with his. Itis true Lhave opposed | 
thewar, Hoe has advocated the war. I dare say | 
that he thought he could reconstruct this Union į 
hy force of arms. I thought otherwise. Loving | 
the Union, 1 opposed the war, because | believed | 
war would be eternal dissolution. I believe it is 
now a demonstrated fact that you cannot reunite 
these States by force of arms. I advocated every 
peaceable measure of adjustment that was pro- 
posed; and I shall continuc to advocatethem. The 
Senator stood in favor of the war; I againstit. I 
dare say he honestly believed he could bring the 
seceded States back, and restore the Union by 
arms, I honestly thought otherwise. 

But there are some other matters to which I 
will invite the Scnator’s attention. The Senator | 
has sat in his seat in this Halland seen the Presi- | 
dent of the United States overthrow the Constitu- | 
tion inevery vital point. He has seen him assum- | 
ing the war power, adding men to the Army and 
Navy without warrant of law. He has seen him 
arrest citizens in violation of the Constitution and | 
Jaws of the land. He has seen him drag citizens 
from distant States in violation of the Constitu- 
tionand Jaws of the States and of the United States, 
which latter Constitution and laws the President 
has sworn to see faithfully executed, and incarce- 
rate in loathsome dungeons, many of them foras 
long as seventeen months, and then turn them out | 


{ 


The Senator must know 1 have |; 


without a trial, He has seen the President and 
those in power overthrow the freedom of the press. 
He has seen them overthrow the liberty of speech. | 
He has seen them strike down the rights of the | 
States, and vote large sums of money for purposes 
wholly without the Constitution. He has seen 
the President suspend the writ of habeas corpus, | 
and declare martial law throughout all the loyal | 


be tried by drum-head courts-martial, when the | 


Constitution of his country says they shall be 
tried by the courts and juries of the country. 1, 
in my place, have objected to these usurpations 
of power. The Senator from Maine has sat still 
and has never, never objected to one of these usurp 
ations. E am willing to leave it to the imparti 
historian who may come after us whether he is 
more loyal to the Government of our fathers, to 
constitutional and civil liberty, than I—he who 
sat in the Senate Chamber and saw the Constitu- 
tion of his country overthrown, the rights of the 
people cloven down, and they deprived of their 


dearest liberties, and sustained the power that did j 


it, and uttered no word of complaint against it; 
or I, who, in my place, protested against it and 
opposed it with all the power I could command. 

The Senator may think, and others may think, 
that I am disloyal because I oppose the war. I 
will not say that others are disloyal to the Con- 
stitution and laws of their country because they 
tamely submit to these outrageous usurpations of 
power; but I will say they are not faithful or trae 
friends of constitutional and civil liberty. I am 
willing to let my countrymen of the present day, 
and those who are to come after us, form their 
judgments upon that subject. But let me remind 
the honorable Senator that the chief whom he 
now supports opposed the war with Mexico, and 
made philippics in the other end of the Capitol 


| against Mr. Polk. Did anybody doubt the loyalty 


of Representative Lincoln in that day? I never 
heard it doubted, Others did the same thing. But, 
sir, because I choose to act in obedience to the con- 
victions of my judgment that this war never, never 
can restore the Union, but, if persisted in, must 
destroy it,and advocate a line of policy that 1 be- 
lieve will restore it, ] am twitted every day with 
this charge of disloyalty. I trust that in the fu- 
ture Senators will meet the arguments that I pre- 
senton these financial bills, or atleast meet a plain 
statement of facts; for that is aboutall I attempted 
to make. 

Mr. CHANDLER. The Senator from Ken- 
tucky, if I understand him, has given his pledge 
that if the friends of this measure will prove that 
the proposed circulation is more valuable than 
that now in use he will vote for the bill. Am I 
right ? 

Mr. POWELL. 1 made no pledge about vot- 
ing for the bill. 1 said I would yield my oppo- 
sition. The bill may have other objectionable 
features in it. If l] shall be convinced that it is 
the best financial policy that can be originated L 
shall vote for it. 

Mr. FESSENDEN, (to Mr. Cuanpier.) I 
guess we shall not get his vote. 

Mr. CHANDLER. Weshall have to do with- 
out it, then. 

Sir, I claim that this measure does give a better 
and safer circulating medium than this country 
has ever before enjoyed; for every single dollar 
that is put in circulation under it is secured by 
$1 10 United States Government stocks. H this 
Government is preserved, beyond all peradven- 
ture those stocks are good in any event. There 
is no better security on the face of the earth than 
the securitics of this Government. They are an 


absolute mortgage upon every acre of land, upon 
every house, upon every iota of property owned | 


by any individual throughout the length and 
breadth of this land; and if that mortgage is not 
good, nothing gn earth is or can be a safe invest- 
ment, 


Now what is the value of the present bank cir- |! 


culation? The Senator from New Hampshire, 
{Mr. Crarx,] stated the other day that the banks 


were examined, and their assets were examined į 
Why, sir, those bank | 
commissioners know nothing about the value of į 
They do not! 
know whether the paper in the vaults of the bank | 


by bank commissioners. 
the assets which they examine. 


is good, bad, or indifferent. They do not know 
whether the basis upon which the banks are con- 


ducted is sound or unsound. They cannot know, | 


The peopicdo not know, norcan they know. But 
when a man looks upona dollar which he knows 


is secured by a pledge of this great Government, | 
| he knows that he looks upon something that is į 


valuable for a dollar in any event. This proposed 


| scheme will gradually—I wish I could gay rap- 
| idly—withdraw this doubtful currency and sub- 


stitute in its place, the money, virtually, of the 


States of the Union; directing that citizens shall |; Government. 
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The Senator from Kentucky has seen fit to an- 
imadvert very severely on the financial skill and 
ability of the present Secretary of the Treasury. 
He talks of his blundering schemes and of his 
ruinous policy, and of the great depreciation of 
our securities. Sir, two years ago to-day we had 
a Secretary of the Treasury, a friend of that Sen- 
ator; I believe a personal as well as a political 


| friend. The United States was in profound peace. 


We had no extraordinary expenditures. We 
were sailing upon a smooth sea, comparatively. 
When that friend of the Senator’s took his seat in 
the chair of the Secretary of the Treasury your 
Government securities were worth 118. They 
were worth eighteen per cent. premium in gold. 
In four years, under his financial management, in 
time of profound peace, you run the credit of your 
Government from 118 down, down, down to 84. 


While the Senator’s friends were stealing your `` 


arms and robbing your Treasury, while his friends 
were conducting your financial affairs, the credit 
of your Government was so low that you were 
actually compelled to borrow money to pay for 
your legislation at the enormous sum of one per 
cent, a month—yes, sir, you paid twelve percent, 
for money to pay your civil expenses in time of 
profound peace, under the policy of that distin- 
guished patriot. Since thattime we haveexpended . 
God only knows how many millions, six, seven, 
or eight hundred millions; no matter how many; 
and where is the credit of your Government now? 
Why, sir, it is higher to-day than it was then 
for then you could not borrow money at all, and 
to-day you can at some price. 

That Senator is liberal with his denunciations 
of the President and his Cabinet and the Congress 
for having violated the Constitution. That Wen- 
ator has been consistent, to say the least. He and 
hislate distinguished colleague, who isnow a gen- 
eral in the rebel army, were consistent, while his 
colleague remained here, in opposing every meas- 
ure that would tend to save this great Government 
from destruction, His colleague is consistently 
now in the rebel army fighting us. ‘The Senator 
is consistent in remaining here and opposing every 
measure that tends in the slightest degree to put 
down this rebellion. There is, to say the least, 
consistency in both. 

Mr. DAVIS. When the Senator from Michi- 
gan was last up, he made a remark which I am 
not quite sure I rightly understcod. I want to 
know whether I understood from him that the ad- 
vance of three per cent. upon the notes of Ken- 
tucky banks over grcenbacks was an evidence of 
disloyalty in the State of Kentucky. 

Mr. CHANDLER. Oh,no, sir. I will state 
to the Senator that throughout the North we have 
a class of patriots who are not very notorious for 
their liberality in subscribing money for aiding 
the Government in the prosecution of the war. 
They are men who rarely send their sons into the 
Army to fight for the preservation of the country. 
They are men who occupy, to say the least, a po- 
sition of doubtful loyalty. From the first, and all 
the time, these patriots have been in the habit of 
trying to depreciate the value of our national cur- 
rency. They have been in the habit of stating 
everywhere that your greenbacks in one year or 
two years will not be worth the paper on which 
they are printed. That class of men throughout 
the North, throughout the South, and throughout 
the State of Kentucky, have been laboring to pro- 
duce that result to make their predictions trues 
and I believe that traitors in New York and trai- 
tors in Kentucky are coéperating for the same 
object. 

Mr. DAVIS. I had intended to explain that 
matter, if it was necessary; but I find that E mis- 
understood the Senator’s argument. The banks 
of Kentucky loaned that State $1,000,000 for the 
purpose of enabling that State to give what as- 
sistance it could to the United States authorities 
in the prosecution of the war. There are not in 
the United States more loyal mone yed institutions 
to the Government than are all the banks of Ken- 
tucky, except one. The two banks whose con- 
dition I presented to the Senatea few days azo— 
the Bank of Kentucky and the Northern Bank of 
Kentucky—are just as loyal to the Government 
as any banks in America, and all their officers are. 
I stated as a fact then—and I reiterate the state- 
ment now-—that the paper of those banks is at an 
advance, and has been for the last five or six 
months, of about three per cent. on greenbacks 
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in the State of Kentucky, and in the city of Cin- 
cinnati also. All that is easily explained. Any 
man who willlook atthe condition of those banks 
can understand why it is so. The specie, the 
gold and silver on hand in the Bank of Kentucky 
is within one or two hundred thousand dollars of 
the amount of circulation. If you take the legal 
tender notes that are on deposit in that bank, and 
add them to the gold and silver on hand, you will 
have an excess of two or three hundred thousand 
dollars over the circulation of that bank. 

Tn relation to the Northern Bank of Kentucky, 
I did not have the statement of that bank when 
the honorable Senator from Massachusetts [Mr. 
Wirson] asked me for it a few nights ago. f re- 
marked to him then that it was at my lodgings, 
and 1 have appended it to the few remarks I made 


on that occasion, and I will read two or three 


items from it: 

The notes in circulation of the Northern Bank 
amount to $1,139,642. The gold and silver on 
hand is $1,290,280 22, the gold and silver being 
in excess of the circulation about one hundred and 
twenty-five thousand dollars. The notes on other 
banks in Kentucky and ‘Treasury notes amount 
to $470,226; so that the excess of the avails of that 
bank in gold and silver, and in legal tender notes 
and notes upon the other banks of Kentucky, is 
about six hundred thousand dollars over its cir- 
culation, Is it strange, when that is the condition 
of those banks that they should have a better credit 
than the legal tender notes of the United States? 
Those banks are anxious to get in all of their cir- 
culation. l have received communications from 
their officers to that cffect. Their circulation is 
hoarded. It is not returned to the counters of the 
banks for the purpose of being exchanged for 
greenbacks. That is exactly what the directors 
and officers of those banks wish to effect, aud what 
they are unable to effect. This bank of Kentucky 
loaned to the State government for the use of the 
United States, $500,000. The Northern Bank of 
Kentucky loaned, for the same use, $300,000, and 

- the other banks in the State loaned a sum suffi- 
cient to make out the million. 

Mr, President, gentlemen have been challenged 
here again and again to produce a better system 
of finance than the one which the Secretary of the 
Treasury has tendered to the consideration of Con- 

ress. 1 think a better one is to be found in our 

story. What was the state of the credit and of 
the bonds of the Government that were put in the 
market in the war of 1812? According to my rec- 
ollection, and my recollection is sustained by that 
of the able Senator from Vermont, the average 
loss upon the bonds of the United States that were 


then putinto the market was about thirty percent. | 


discount, and I believe the extreme maximum loss 
in the war of 1812, when we were coping with the 
first Power of the world, did not reach the point 
of forty per cent. discount. f believe the average 
was even something less than thirty per cent. 
Sir, what was the condition and what were the re- 


sources of the country in 1812 compared with its | 
Ido not rec- | 


:ondition and resources at present? 
lect the exact amount of the increase of our pop- 
ation since that times but I think it is nearly 


= 


a 


is at least fivefold, and probably more than five- 
fold. 

Sir, Great Britain, with all of her power, with 
all of her military and financial resources, was 
then engaged in a war against the Government of 
the United States, and thy United States were mak- 


ing a defensive war, strictly so, for the freedom 
of the seas. In that time of peril and of conflict 


with the first Power of the earth, our Government | 


did not then resort to this doubtful and, by so 
many of our ablest men, condemned system of is- 
suing Government notes, What did the Govern- 


mentdo? Ltissued its bonds Itke an honestdebtor; | 


it put those bonds into the market for sale; and 
the amount of loss that was sustained by theGov- 
ernment on those bonds did notexceed about thirty 


per cent. average discount. Now, Task the hon- | 
orable Senator from Maine if that would not bea | 


better system of finance, and if less loss would not 
accrue to the Government and the country by a 
resort to the same system of finance and raising 
the ways and means at the present time that was 
resorted to in the war of 1812? 

Mr. President, I did not get up to discuss this 
matier; Ido not intend to do so; bat I protest 
against the position ofgentlemen here thatno man 


threefold. The inerease of wealth and resources | 


who will not blindly sustain all the measures that 
are introduced into Congress under the sanction, 
and approbation, and recommendation, if you 
please, of the Administration, is loyal to the Gov- 
ernment. A more unsound position, one more 
false in fact, could not be assumed. Sir, I want 
our Government to prevail in this conflict; I will 
vote for every constitutional and legitimate meas- 
ure to give success to thearms of the United States; 
but I will not be driven by the clamor and the de- 
nunciation of gentlemen to give up my just objec- 
tions to any measure whatever. No, sir, come 
weal or come woe, come victory or come defeat, 
I will adhere to my principles of the Constitution 
according to my feeble reason in every vote whioh 
I give, and no denunciation of disloyalty or in any 
other form will ever drive me from that position 
to which Iam moored as to a rock. 

I think, Mr. President, if the success of the 
arms of the Government was looked to singly, we 
should not have been troubled with some meas- 
ures that have been enforced upon the considera- 
tion of Congress with such extreme pertinacity. 
{f the principle of patriotism, broad, pure, un- 
adulterated; 1f the triumph of the arms of the 
Government; if the preservation of the Constitu- 
tion in all its guarantees of right and liberty to the 
people, were the sole objects of gentlemen, | be- 
lieve that we should progress much more harmo- 
niously in consulting upon the measures of policy 
in this body; and I believe that the success of our 
arms would have been indefinitely beyond what 
itisat present. Mr. President, I do not get up 
to criminate or to recriminate, but I protest earn- 
estly and truthfully against the position that any 
men here, especially men from the border slave 
States, are to be denounced and are to have their 
loyalty impugned because they will not shut their 
eyesand blindly follow the lead of Secretary Chase, 
or President Lincoln, or anybody else. When- 
ever the Administration or its friends desire to 
make that the standard of loyalty, they will find 
me for one protesting against it, and not coming 
up to it. ` I believe that my measure and my test 
of loyalty is quite as good as, I will say better 
than their own, and it would bring more success 
to our arms, and a speedier conclusion to this 
war, if they would just adopt it by recurring to 
the principles of Joyalty which they themselves 
laid down at the extra session of Congress. 

Mr. HOWE. Mr. President, I have listened 
with a great deal of interest to the remarks of the 
Senator from Kentucky. [am delighted to hear 
that he, for one, if it should prove to be he alone, 
is determined to stand by the Constitution, to de- 
fend tt, and every part of it, in spite of all clamors 
and denunciations against his loyalty for so doing. 
If any word of mine could encourage him to ad- 
here to that to the end, I would utter that word. 
If any promise of mine could give him strength to 
adhere to it, E would make that promise. I tell 
him now I will stand by him in just that policy. 
Let him stand by the Constitution, defend it, de- 
fend the whole of it; yes, defend all its powers and 
all its limitations. So will F. I, with him, recog- 
| nize thatas the true test of loyalty, the true stand- 
ard of it. | do not want any other; and if every 


heretofore enjoyed the protection of that Consti- 
tution will adopt the samc, we shall neither have 


bellion. 

But we must bear in mind one or fwo little things 
to make this work exactly right. We must re- 
roember, in the first place, that the Senator from 
Kentucky may sometimes think that the Consti- 
tution of the United States grants a power which 
I think it denies, and I may at some times think 
the Constitution ofthe United States grantsa power 
which he, on the other hand, may think it denies; 
and so I may defend a measure at one time here 


ment, itis without the line of the authority granted 
to the Legislature by the Constitution. 

Mr. DAVIS. Will the honorable Senator from 
Wisconsin allow me, then, in the state of case 
which he presents, to ask if it is not his right 
and his duty and my right and my duty to act 
upon the convictions of our own reason? 

Mr. HOWE. Preciscly that here. So when 
we come to vote upon a measure, he owes it to 
his sense of obligation to the Constitution and to 
if his oath which he has taken to support it to vote 


man in the United States, if every citizen who has | 


any rebellion to put down nor any danger of re- | 


in the Senate as strictly warranted by the Consti- | 
tution, which he may oppose hecause, in his judg- | 


according to the dictates of his judgment, as Lo 
it to the same considerations. to vote accordin, 

the dictates of my judgment; and it will happ: 
sometimes that a majority. of. the law-makiy 
power may agree with him, and sometimes t 
a majority of the law-making power may ag 
with me. ; Ce an oe Goa goes 

Mr. DAVIS.. Always with you; never with 
me. ; pets Se 

Mr. HOWE. 1 should be very glad to believe, 
Mr. President, as an individual, that a: majority 
of the law-making power would always. agree 
with me.* Lam afraid sometimes it will ‘not. -t 
will tell the Senator that when it does not agree 
with me, I will agree to yield, not my convictions 
but my obedience—implicit, unqualified, uncon- 
ditional obedience to what the majority nay say, 
reserving my own convictions upon the point, 
with the right to carry them for a final determin- 
ation to another tribunal than this. : 

Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him one question? : 

Mr. HOWE. Certainly. — 

Mr. DAVIS. If the legislation of that major- 
ity should wrest from the State of Wisconsin one 
fourth or one third of its property, would the gen+ 
tléman yield to that legislation the implicit obe- 
dience which he has indicated in his last few re» 
marks? D4 

Mr. HOWE. Or the whole of its property ?. 

Mr. DAVIS. Orthe whole. `- 

Mr. HOWE. Mr. President, when that case 
arises I will take it into consideration, and I will 
give a very explicit answer to it. But our theory, 
if I understand the theory of the Constitution, de- 
nies the possibility of any such thing. You may, 
indeed, enact a law, or put.a bill in the form ofa 
law, which, according to the letter, would ‘have 
the operation to take property from one man and 
give itto another. Itis within or without the line 
of authority which the Constitution confers upon 
the legislative body. It is not for the Senator from 
Kentucky to pass upon that definitively; but when 
he goes to the polls he can pass upon the men who 
voted for that law. It ig not for me to pass op it 
definitively. If it is within the line of authority ` 
conferred upon the Legislature by the Constitu- 
tion, then it will be a valid law, and then it will 
have the effect which the letter seems to give it, 
to take his property from his possession and give 
it to me; but if it is without the line of authority 
which the Constitution confers upon the legisla- 
tive tribunal, ic will not have that effect, nor any 
effect whatever; and I want to say here, as a gen- 
eral proposition, that in spite of all the clamor and 
of all the appeals and of all the efforts made to 
alarm the country about unconstitutional legisla- 
tion here in this land, where the measure of au- 
thority is so precisely adjusted by a written com- , 
pact, and where there are other tribunals than 
this, and more divorced from political considera- 
tions than this can ever be, to determine whether 
a law is or is not constitutional, I know of noth- 
ing more harmless scarcely than an unconstitu- 
tional act of Congress. There is no occasion for 
any effort to alarm the country that their liberties 
are to be taken away, or that their property is to 
be taken from them, by an unconstitutional act of 
Congress. Itis the last thing that will ever hap- 

en. When any right of person or property is 
infringed upon, take this as a prophecy, it will be 
by aconstitutional and not by an unconstitutional 
act of Congress. There is, then, no danger what- 
ever from that quarter. 

I want to say one thing more just here. I heard 
it remarked by a distinguished Senator from the 


| Stateof Kentucky, not now representing thatStaite, 


and whose politics, let me say, according to my 
poor judgment, never bore any sort of affinity to 
the polities of my friend here, [Mr. Davis,] and it 
was but a very few weeks before he unsheathed his 
sword to strike at the heart of this Government— 
that he believed, when rightly administered, this 
Government was the best form of government in 
the world. Mr. President, I think he was mis- 
taken aboutit. Whenrighily administered, [think 
any other form of government is just as good as 
this. I think there is a great deal more truth In 


| that other axiom that that form of government is 


best after all which is best administered; nud the 
reason why J love this form of government is not 
because it is always sure of being rightly admin- 
istered, but as I know it will notalways be rightly 
administered, because it provides by itself, within 
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itself, & peaceful, an casy, and a sure method of 
redressing: maladministration. Under this form 
of government, if 1 have not terribly mistaken it, 
he who raises the standard of rebellion and revolt 
against-an inexpedient or an unjust measure, he 
who raises the standard of revolt against an un- 
constitutional measure, is not one whit less guilty 
than he who raises it against a wise. or a consti- 
tutional measure, So much-upon those points. 

Mr. President, I listened with considerable in- 
terest to the explanation offered by the Senator 
from Kentucky of the reason why the notes of 
two banking corporations within the State of Ken- 
tucky are considered by her population worth 
some three per cent. more than the notes issued 
by the Government of the United States. The 
Senator evidently thought, as he said, that the 
explanation was complete and ought to be satis- 
factory. To me, I must confess it was not. I 
admit that the statement presented here of the 
condition of these two corporations shows them 
to be eminently deserving, as private banks, of 
the confidence of the people of Kentucky. Ido 
not wonder that the people take their notes with 
great freedom. [admit that the fact that one of | 
those banks has but $1,200,000 worth of notes in 
circulation, and has $1,200,000 of coin in her 
vaults, shows a most healthy and a most wealthy 
and prosperous state of heraffairs. Do you think 
that, however, compared with the condition of the 
Republic to-day, is a magnificent showing? Re- 
member, nota citizen who holds a note of one of 
these banks can get a dollar of coin, but they have 
it there locked up in their vaults. They have the 
means to redeem every obligation they have issued, | 
and that constitutes the creditof the banks. Itis 
enough to constitute the credit of a bank. We, i 
the Republic, have $300,000,000 of notes in eir- | 
culation. How does that compare with the coin | 
we have in our vaultg?—I do not mean in the | 
Treasury; they are not our deposits. How does 
that compare with the gold we have got in our 
vaults? 

Mr. DAVIS, Will my honorable friend permit 
me to interrupt him fora moment? Task my hon- 
orable friend if in the revolutionary war there was 
not Government paper issued, both by the Gen- 
eral Governmentand the State governments; and | 
whether the amount that was thua issued bore a 
greater proportion to the aggregate wealth of the 
States at that time than what is proposed to be 
issued now in the form of legal tender notes and 
bonds would bear to the present amount of the 
wealth and population of the United States? 

Mr. HOWE. Let me concede that it would 
not, what is the point of the inquiry ? 

Mr. DAVIS. The pointisthis: that that paper, 
both continental and State, ran down to nothing, 
and became of no value. 

Mr. HOWE. And what then? 

Mr. DAVIS. Why, thatit was uota safe basis 
for banking; and E think that is enough for now 
and then both, 


Mr, HOWE. “ Notasafe basis for banking t? | 
No,sir. What, then, is the ground of the distrust 
of the loyal people of Kentucky? Not that the 
Republic bas not the ability to redeem all her ob- 
hgations; but that she is not going to be willing, 
or that she is not going to continue her existence, 
but will have to wind up her affairs. Is that it? 
Do they distrust the integrity of the Republic, or 
do they distrust the permanency of the Republic? 
Ifeither of the latter, while 1 make no attack upon 
the loyalty of the people of Kentucky; while I 
avow here, as I have avowed, that E believe in it, 
for I know it bas been decried as the loyalty of 
the people of most of our States has not been, I 
submit to my honorable friend if he will not ad- 
mit that the very statement of such a case as that i 
would be some ground of suspicion upon her loy- 
alty. Ifshe hesitates to trust the faith of the Re- 
publie and take its obligations, because either she 
does not believe in its integrity, in its truth, in 
its honor, or because she docs not believe in its 
permanency, is it not some ground to suspect that 
her faith is not es abiding as his and mine, and 
her resolation to stand by the Republic to the sac- 
rifice of everything else, to say the least, a little 
doubtful? 

Mr. DAVIS. Iwillanswer the question. The | 
opinion avd belief of Kentucky is, that a system | 
of banking upon a specie basisisa better and safer 
system than banking upon Government bonds 
that are not convertible mto gold and silver and 
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that-do not profess to be convertible into gold and 
silver. 

Mr. HOWE. I should suppose that the State 
of Kentucky was in agreement with all the world 
with such a proposition as that; but that is not 
the financial fact about which we are discussing. 
The financial fact that we are discussing is, that 
they have two kinds of paper there, neither of 
which is convertible into coin, and the one is held 
to be worth three per cent. more than the other; 
and the explanation given for that is that the re- 
sources of the bank which has issued the one are 
so abundant, so affluent. 1 reply that while I 
admit they are ample, I assert at the same time 
that they do not compare at all with the resources 
of the United States as compared with her liabil- 
ities, and Iam not satisfied, therefore, with the 
explanation that is given of this fact. 

Mr. President, it seems to me thatit is the part 
of wisdom as of loyalty for the banks of Ken- 
tucky as for the banks of Massachusetts, to say, 
as I suppose you say, sir, and as I would say if 
I spoke to the point, and as the Senator from 
Kentucky I know would say, that while we are 
attached to our own fortunes and desire still to 
possess them, and to our lives and would not 
willingly fling them away, yet that the fortune of 
our banks’ and our own private fortunes and our 
lives are to be flung away as worth nothing before 
we suffer the Republic to be destroyed; that the 
very last thing we will relinquish here on earth 
is our faith in the Republic and our love for it; 
and if we say that and mean it and adhere to it, 
there will be no bank notes having any higher 
credit with us than the plighted faith of the United 


! States, and coin itself will not be worth any more 


than the faith of the Republic which stamps the 
value of the coin. 

Sir, before I sit down let me return my thanks 
to the Senator from Kentucky for another thing. 
Manfully as is all his action, he has not contented 
himself with attacking measures presented here 
for the approbation of the Senate; but while he has 
expressed his dissent from the wisdom of those, 
he has recognized his obligation as a loyal rep- 
resentative of the people, and a Joyal servitor of 
the Government, to present some project of his 
own, and he has done it. He demands that the 


Government representing the people of the United | 


States should go to the markets where other bor- 
rowers go,and take there its bonds and sell them 
for what itcan get. Does the Senator mean that? 

Mr. DAVIS. J meant that at the start. 

Mr. HOWE. Well, sir, at the start, though 
that was a great while ago in the history of this 
Republic; it was in 1861, and this is 1863; an im- 
mense interval of time has transpired since that; 
but, at the start, did he really mean it? For what 
should the Republic exchange its stocks? For 
coin? Undertake to sell stocks of the United States 
to raise coin cnough to disburse from five to seven 
hundred million dollars a year? You would have 
to dig out the Rocky mountains and all your mines 
to get the coin. It was not in existence; it was 
not to be had. You might have set all the ma- 
chinery in the Union making bonds, and you 
could not make enough in a year to get the coin 
with which to carry on this war. We had no ac- 
cess to the capital of other nations, We under- 
took to meet this as a great exigency ourselves. 
We had the resources, and undertook to do the 
work ourselves, and not let it out. 

Mr. DAVIS. Will the honorable Senator per- 
mit mea word? 

Mr. HOWE. Certainly. 

Mr. DAVIS. My position is that a currency 
sounder and nearer to the specie standard could 
have been furnished by the State banks than has 
been or can be furnished by the issue of irredeem- 
able paper by the Governmentof the United States, 
and thatthe Government of the United States could 
have sold ber bonds for this better medium issued 
by the State banks than the medium she has is- 
sued herself, 

Mr. HOWE. Vhat isa matter of opinion. The 
Senator from Kentucky may be right in it, but I 
think he was never so wrong in an opinion as he 
is in it, which isa slight indication that there is 
a difference of opinion between himself and me. 

Mr. President, the banks of the Union, to whom 
the Senator would have had us apply in that hour 
of need, could command no more coin than we 
could. They could certainly command no more 


than there was in the Union, and that coin was |! 


not sufficient. We must borrow, then, if we dealt 
with the banks, not coin, but some representative 
of coin—their promises to payin coin. Very 
well; if on a ĉoin basis of $200,000,000, they lent 
us $700,000,000, I take it there would have been at 
least $500,000,000 of that irredeemable, inconvert-~ 
ible into coin. There cannot be any mistake about 
that. We had, then, to circulate some sort of paper 
in lieu of coin, and we had to circulate something 
which was not convertible into coin. Now recurs 
the mere question of expediency, which was the 
better, $700,000,000 of bank notes, based upon a 
specie deposit of $200,000,000, or $700,000,000 of 
Treasury notes, based upon the wealth of the 
richest nation in the world? Tell me which was 
better. You had to take the labor of your citizens, 
you had to take their corn, you had to take their 
beef, you had to take their shoes; you must have 
them, and. you must give them something. 

Mr. DAVIS. Willthe honorable Senator then 
tell me why the Government tender notes are at 
such a discount? If they are so good and so val- 
uable as he represents them, why should they 
have ever reached the enormous amount of dis- 
count they have? 

Mr. HOWE. If the Senator from Kentucky, 
in reply, will tell me precisely what the discount 
is on this paper, I will make the best explanation 


of it I can. 

Mr. DAVIS. I will do that. 

Mr. HOWE. 1 will thank you if you do. 

Mr. DAVIS. According to the quotations I 
saw two or three days ago, in New York it took 
$153 in greenbacks to buy a dollar in gold. 

Mr. HOWE. I think the Senator remembers— 
if he does not, I do; and I am but little older than 
himself [laughter]—I remember very well when 
it took seventy-five cents, lawful money of the 
| United States, to buy one copper bearing the date 
of 1814. It took seventy-five cents of silver, three 
American quarters of a dollar, to buy a copper 
bearing the date of 1814; and it never occurred to 
| me that all the rest of the coinage of the United 
States had depreciated because the cent bore so 
high a price in the market; and I utterly deny that 
| the simple fact that it takes $1 53 of Treasury 
| notes to buy a gold dollar is an evidence that the 
note ofthe Government has depreciated, We have, 
either for sound or unsound reasons, enabled the 
gold-mongers of the Republic to lock up that little 
commodity, the value of every item of which we 
have stamped and can unstamp to-morrow, and to 
offer it in the market for sale as the cents of 1814 
were offered, and as other property is offered, 
Well, sir, we want $100,000,000 of coin, We have 
got, perhaps, $30,000,000 in the country. When 
they can sell $100,000,000 in the course of a year 
ata premium of thirty per cent., they make as 
much on it as they do when they loan the whole 
$300,000,000 at ten per cent.; and all they can 
make more than that is so much clear gain. So 
they find it for their interest to speculate ina com- 
modity the amount of which is limited, and the 
necessity of having a certain amount of which is 
absolute under our present legislation; and they 
have a monopoly of the market, and they are en- 
| abled to put just such price on it as they please. 

That is not all the reason. Gold can be used 
abroad, and there are several interests in this 
country just now combined to say that gold is the 
only safe thing. There are quite a number of 
enterprising gentlemen down bere south of the 
Potomac river, many of them, I understand, with 
muskets on their shoulders, and others with 
| swords by their sides, swearing that the Republic 
|| shall no longer live, that the Government is at an 
| 


end, that the Union belongs to the great catalogue 
ji of the things that were; and there are quite a 
number of other gentlemen on this side of the 
|; Potomac, not so enterprising as they, none of them 
| having guns upon their shoulders or swords by 
their sides, who say that, “ although it is very 
| wrong to talk so, yet these fellows have said that, 
; and we cannot gainsay it; who say that “ they 
| would not for their lives take up arms to destroy 
this Government,” but then “others have taken 
up arms, and we cannot overcome them; and 
|| then there are people on both sides of the Potomac 
yearning, as the Senator from Kentucky and my- 
self yearn, that the Union may live and may not 
die, who have yet so little foresight, and who 
have yet so much less faith, that they cannot be- 
lieve im the ultimate safety of the Republic; and 
then there is another community of gentlemen, 
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more enterprising than all of them, gathering 
about your. stock-boards, attending to the finan- 
cial reports in the newspapers, playing upon the 
apprehensions of the people, playing upon the | 
public confidence, and tossing about the credit of 
the nation, the faith of the Thited States, as if 
they were dealing with the little balls with which 
the jugglers play; and we sit here and allow them 
to do it, echoing from these Halls the very sen- 
tences and jugglers’ expressions which make them 
effective, and enable them to produce these results 
based on miscalculations of the financial condition 
of the country. Some of these things are proper 
to be considered in explaining how it is that the 
credit of the country seems to stand below par, 
and does stand below the standard of gold to- 
day. 

Mr. President, 1 have said too much. Let me 
add, in conclusion, that I think we should have 
made a great mistake if we had offered bank notes 
to the people whose labor and whose productions 
we buy to the amount of $700,000,000 a year. 
We should have made an enormous mistake if we 
had gone to the banks and borrowed their notes 
and paid interest for them, and paid for this labor 
and this produce in their notes, and at the same | 
time made these laborers and these producers pay 
interest both on the security we gave and on the 
money we borrowed. I think it would have been 
an enormous mistake, and, if mere inexpediency 
in governmental affairs could ever amount toa 
crime, I should have said that it was an enor- 
mous crime. 

Mr. RICHARDSON. 


Mr. President, there 


were a few remarks that fell from the Senator from, |, 


Michigan (Mr. CyanpiEer] a short time ago, to 
which I deem it due to myself, ond to those with 


whom I act here, to submit a short reply. ji 


The Senator seems to think that it is necessary 
upon all occasions here to parade al) his measures 
as loyal measures, and to characterize all those 
who are opposed to them as disloyal. He ar- 
raigns everybody here that opposes a measure of 
his as disloyal to the Government. I know of no 
Senator on this floor, } know of no man in this 
country who stands in so doubtful a relation as 
the Senator who has made these remarks. 

The Senator from Michigan at the outset of this 
controversy declared in a Jetter to the Governor 
of the Stilte of Michigan that this Government 
was not worth arush without some blood-letting. 
Standing in array against all our history for sev 
enty years, standing in array against the peace of 
the country for seventy years—the Constitution 
itself and every proceeding from that time to this 
being but compromise—he declared at the outset 
against any compromise for the peace of the coun- 
try; and he is responsible to a very large extent 
for the arbitrament of war that is now upon us, 
He is responsible for those consequerces that are 
now flowing to us from the position assumed then 
strongly by him at the head of adominant party 
in the country. ! 

The Senator also has the credit of standing be- 
fore the country to-day—I know not whether truly 
or falsely—in the attitude of having declared in 
this city when the rebellion now progressing was 
at the point of being crushed by the army under 
McClellan on the peniusuls, that it would be bet- 
ter for that one hundred thousand men to perish 
than that he should gain a victory and enter the 
capital of the confederate government. Sir, the 
Senator stands before the country now-—— 

Mr. CHANDLER. Does the Senator make the 
assertion that E made that statement? 

Mr. RICHARDSON, | did not hear the Sena- | 
tor make it. [stated that he had been charged with 
having made it. 

Mr, CHANDLER, Well, sir, it isa falsehood | 
whoever made the charge. I never made sucha 
statement, There is notone word of truth in it, 
or basis or foundation for ii. 

Mr. RICHARDSON. Mr. President, the Sen- 
ator is late in making the denial. 

Mr. CHANDLER. IfI were to answer all the 
newspaper lies that have been hurled at my head 
for the last twelve months, I should have little 
time to attend to my senatorial duties. I deny 
nothing from newspaper rumor. 

Mr. RICHARDSON. That is all very correct, 
sir, all very proper; but when a charge so grave, 
acharge so seriousis made, timeand again, against 
the Senator, and he forbears to deny it, I am 


justified in producing it here before the Senate in 


| permitied this public aspersion to go forward so 


| alty was more doubtful or more doubted than my 


| it stand. j 
| this country are concerned, i doubt if any man 
| ever seriously attempted to castsuspicion on them, 


my place, based upon that rumor, when there had 
been no denial before. - i 

Mr. CHANDLER. The Senator will pardon: |; 
me. | feel under very great obligation to him for. ij 
having given me an opportunity to deny. it on this 

oor. 

Mr. RICHARDSON. I am very glad, sir, that 
the Senator has denied it. With his previous rec- 
ord, he should have sought an early opportunity, 
an earlier one than this, to deny it. 

Mr. CHANDLER. Thatisa matter of taste. 

Mr. RICHARDSON. [I always accord to the 
Senator propriety in taste. He is delicate. [Laugh- 
ter.] Sir, ] accept the Senator’s denial. I am 
glad ho has denied it. There was sufficient re- 
sponsibility resting upon him prior to this time in. 
reference to these difficulties to induce him to in- 
terpose his denial of this charge; and if I have 
enabled him to deny an aspersion unjust to him, 
I am glad I have submitted the remarks I have 
made to-day. Mr. President, while I accord to 
him the privilege of making the-denial, and ad- 
mit the correctness of the denial, I think if the 
Senator would consult correct taste he would for- 
bear charging, upon public rumor, other men 
with disloyalty to the country, when so much has 
rested upon him; and it is merely upon rumor 
that he bases his own assertions against them. 
While I would not seek to instruct the Senator 
upon propriety and taste, I might ask him to re- 
member that other gentlemen oñ this floor, and 
other gentlemen in the country, may have been as 
much belied by public ramor as he has been him- 
self, and they ought to ask at his hands that char- 
ity which we must extend to him when he has 


long without any denial on his part. 

Mr. President, turning, however, from that sub- 
ject to the one now under consideration, Lam very 
much inclined to vote for the amendment before 
the Senate, so as to reduce the tax upon the bank- 
ing circulation of the country from two to one per 
cent. I did desire the other day, upon the bank- 
ing question, to submit a few remarks to the Sen- 
ate in explanation of my views in reference to it. 
I was denied, by my necessary absence from the 
Senaie, the privilege of doing so. Iam induced 
to give the vote I shall give upon this occasion for 
this reason: if the proposition now under consid- 

ion shall stand as presented by the committee 
with the bill we passed the other day, we cut up 
by the roots and destroy all the banks in the coun- 
try thatare based upon stocks issued by the States, 
J am for giving them some consideration; and 
while in the country from which I come there is 
not so much reason for it as in other sections of 
the Uniou, Lam not for destroying all the great in- 
terests of the country for the purpose of injuring 
somebody clse more than we are injured. This 
will be the reason why I shall vote for the amend- 
mentof the Senator from New Hampshire. 

Mr. CHANDLER. Mr. President, the Sena- 
tor from Hlinois, if Í understood him aright, stated 
that there was no man in the country whose loy- 


own. If l understood him aright, that was the j| 
way it was put. j 

Mr. RICHARDSON, The Senator will per- 
mit me to say this: 1 desire to make with the Sen- 
ator no doubtful questions. My statement was 
based upon two propositions: first, that he was 
opposed to peace; and then that he was in favor | 
of the destruction of this army. With these two 
propositions conceded, the copelusion followed 
which l have stated. With thé denial of the Sen- |} 
ator, which I have accepted here, it falls. 

Mr. CHANDLER. Mr. President, i do not 
propose to-day to goover my record, It has been 
made before the country and the world; there let | 
So far as my loyalty and devotion to |; 


Bat, as | said before, my record is made; | stand | 
upon it, and am proud of it in all its entirety, 
The Senator alluded to “the blood-letting let- 
ter,” as it is called in Michigan. Thatletter has 
been discussed before the people of that State. 
Thousands and tens of thousands, and, for aught 
I know, hundreds of thousands of copies of it were 
scattered broadcast throughout that State. What 
were the circumstances under which that letter 
was written? We had traitors in this body pro- 
claiming from day to day that this Government 
was then destroyed, and there was no rebuke from 


: day? 
| ridge, the man w 


Mr. RICHARDSON. The Senator will remer 
ber.that his letter was not administered ag'a re~ 
buke to those men, but it was written to the Goy- 
ernor of Michigan. eetes s 
Mr. CHANDLER. Certainly, Iwill come to 
that by and by. Do not be in a hurry. | ooo 
Mr. RICHARDSON. I will not.. oe 
Mr. CHANDLER. I say it had been. pro- 
claimed on this floor over and over and overagain 
that the Government was destroyed: and could 
never be restored. Here in this Hall, and in the 
other Chamber, and on the streeta, everywhere 
you went, you heard traitors declaring that the 
Government was ended, declaring that if you. at- 
tempted to coerce the rebel States it would lead to 
war. I believed then, as I believe now, that they 
intended to break up thisiGovernment, that they 
intended a disruption:o! tion; and 1 believed 
then, as I believe now, that Without the interven- 
tion of armed force to put down armed rebels and 
traitors, your Government was destroyed. Be- 
lieving it, L so wrote to the Governor of a sovereign 


| State, in a confidential note, it is true; but that is 


of noaccount. I stand by that letter precisely as 
it was written. A majority of the people of this 
nation believe to-day , as I believed then, that there 
was and could be but one way to save the nation, 
and that was by putting down armed rebels by 


| force. ‘That is what I believed then, what Ibe- 


lieve now. When that Senator was saying—I do 
not say it of him in particular, but when his party 
was saying— the rebellion is wrong; itis avery 
wicked thing to destroy this Government; but you 
cannot coerce anybody; you cannot lifta finger to 
save the nation,” I believed it to be the duty of 
this Government to save itself from destruction. 
I believed so then, and I believe so now. 
Axother thing: the Senator saysno man is more 
responsible for this bloody and wicked war than 
myself. Mr. President, let us look a little into 
the matter of responsibility. There is a respons- 
ibility somewhere, and a fearful responsibility, 
for this rebellion and this dreadful war; but the 
responsibility is not upon my soul. Who wasin 
power when this rebellion broke out? Who was in 
power when these rebels werc stealing your forts 
and robbing your arsenals and plundering your 
Treasury and preparing for war? Who was in 
power when these preparations for rebellion were 
going on? Was it the party with which I am as- 
sociated? No, sir, When the preparations were 


| being made for this rebellion, James Buchanan, 


the man for whom the Senator voted, and whom 
he sustained, was Presidentvof these United States; 
and while Floyd was stealing your guns, und 
Cobb was depleting your Treasury and destroying 
the credit of your Government, his party was sus- 
taining them in their measures of treason. Why, 
sir, when Mr. Lincoln was inaugurated, when he 
took the oath on the eastern portico of the Capi- 
tol to support the Constitution of the United Siates 
in all its entirety; when he pledged himself i» his 
inaugural io retake the forts, to maintain the G 
ernment with all the powerin his hands, who was 
the commander of your navy-yard, and who had 

the 


monster Merrimac. 
your navy-yard and yours 
Was hea Republican? H 
with beinzassociated with m ; 
traitor Buchanan? Who was your chief of p 
in this very capital when Abraham Linco: 
inaugurated President of these United Wau 
was a rebel traitor, now in command of a com- 
pany in the rebel army, who had the control of 
your police here in the capital when Abraham 
Lincoln was inaugurated. Who presided in that 
very chair, sir, which you occupy, on that very 
It was the rebel traitor, John ©., Breckiu- 
ho had been thus highly honored 
ir, there is no responsibility 
ith which 

itl 


by thisgreat nation. S 
resting Upon me, or upon the party with 
I have aéted,in regard to this rebellion. 
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‘could have had my way when treason was pro- 
claimed on the floor of the Senate, the traitor 
‘would never have gohe free from this Capitol. 
[Applause in the galleries. , 

The VICE PRESIDENT. ‘Order! 

_ My. CHANDLER. Ihave no responsibility, 
‘sit, hor has the party with which I act. You may 
go through allthe ranks of rebeldom, ay, sir, you 
may take all the officers of “your regular Army 
who have deserted by hundreds and violated their 
oaths and ‘gone into-the ranks of the enemy and 
are fightingto overturn this Governmeni—go 
and poll the whole of them, and you cannot find 
one-man: that ever codperated with me politically. 
They are all Democrats, every than. Yes, sir, 
and go among the officers of the Navy who have 
deserted and gone over to the enemy and are now 
fighting against their flag and attempting to over- 
turn this Government, poll them, and among all 
the hundreds of them you cannot find a single Re- 
publican; not one: No, sir, they were all Demo- 
crats,every man. You may goand poll the whole 
four or five hundred thousand men the rebels have 
now in arms against this Government, and you 
cannot find a man who was ever a Republican or 
who ever sympathi h Republicans. They 
are all Democra’ nmen,” such as we 
had here two yeat’.a%0—imnen who professed to 
be for the Union when their hearts were with the 
enemies of the Government. Sir, go among the 
northern sympathizers with rebellion, the men 
who are proclaiming to-day that this Government 
is overturned, and that it will never be restored; 
who are to-day denouncing your currency, and 
saying that your moncy is not worth the paper 
upon which it is written; search through all the 
sympathizers with this rebellion, and you cannot 
‘find a man who ever codperated with me polit- 
ically, not one. They are Democrats; but yet, 
forsooth, Lam responsible for this war. 

You hearSenators on the other side denouncing 
this Government for its unconstitutional acts, for 
its arrests. Sir, at some future day I hope to have 
time to go a little into the matter of arrests, I 
think the fault of this Government has been that 
it did not hang some of those fellows after it ar- 
rested them, Why, sir, you arrested a man in 
Baltimore by the name of Kane, I think George 
P. Kane, an acknowledged, open bridge-burner, 
aman whom Jeff Davis would have strang up with 
as little compunction as he would have shot a wild 
beast, and you put himin Fort La Fayette. Sir, 

on did wrong, E confess, for youshould have pun- 
ished besides arresting. Ross Winans was cape 
tured, and five thousand pikes were found in his 
foundery, manufactured expressly to murder our 
soldiers with as they were passing through the city 


of Baltimore. You arrested him with the proof of 


his guilt upon him, and then you let him go; and 
to-day he is in England, using his vast wealth, 
as [ am informed, in aid of this accursed rebel- 
lion, 

Sir, this rebellion commenced long before the 
4th of March, 1861. [commenced in the Charles- 
ton convention, where the Senator from Illinois 
had a seat. hese men there and then were plot- 
ung for the overthrow of this Government; and, 
if | remember rightly, the Senator was one of the 
loudest in his denunciation of them at that time, 
for attempting to withdraw and weaken the Dem- 
ocratic party. 

Mr. RICHARDSON. And am now. 

Mr. CHANDLER. Sir, they deliberately dis- 
membered the Democratic party. They delib- 
erately did it to bring about this very rebellion, 
which we are to-day trying to crush.” I have no 
responsibility for this rebellion, nor has the party 
with which i act. We have with perfect una- 
nimity in every instance come up to the support 
of the Government. When the Government de- 
manded four hundred thousand men, every single 
individual on this side of the House voted to 


give them five hundred thousand men; and when | 


they demanded $400,000,000 to support the Gov- 
ernment, cvery man on this side of the House 
voted to give them $500,000,000 to save the nation. 
Sir, we have been ready, under all circumstances, 
to make any and every sacrifice so that this nation 
might be saved; and{ tell you the nation will be 
saved. There is no such thing as “ fail?’ in saving 
this nation, and never were we in so good a con- 
dition as we are to-day. Our armies are in large 
force and ably commanded; they are ready to ad- 
vance and erush this hydra-headed monster of 


l rebellion. Ay, sir, but we have an enemy insid- 
ious and dangerous. The seat of the rebellion is 
to-day not in Richmond, itis among the copper- 
headed traitors of the North; and if this Govern- 
mentisoverturned, if we should fail in saving the 
Government, it will be not from the forces of the 
rebels in our front, but because of the accursed 
traitors In eur rear. 

Mr. RICHARDSON. Mr. President, we have 
hada very refreshing speech from the Senator from 
Michigan, certainly. Iam very much delighted 
with it, The Senator says that while rebellion 
was ‘spreading its impious way here on this floor 
unrebuked by the party to which I belonged, he, 
bold and fearless as he is, wrote a private and con- 
fidential letter to the Governor of his State, say- 
ing that there must be some blood-letting! That 
was meetingit with greatboldness, with greatcour- 
age! Whentreason wasstallcingin our very midst, 
the Senator from Michigan wrote a private and 
confidential letter to the Governor of his State, that 
was never to see daylight, rebuking the rebellion! 
1 commend his course to my countrymen for their 
admiration! That is all he bas to offer; that is all 
he did. 

Mr. CHANDLER. 1 advise the Senator to 
study the Globe a little, and perhaps he will be 
better informed, 

Mr. RICHARDSON, Ihave not time to read 
thatnow, Mr. President. The gentleman has made 
his own case; Í have stated itas he has made its 
and itis buta poorshowing of his courage to meet 
rebellion when it first showed its head here, But, 
sir, he says that the party with which I acted, to 
which E belonged, said no word in reply to the 
exhibition of a desire to break up the country, to 
destroy the Union, to plot treason, to overthrow 
the Government, Will the Senator be kind enough 
to tell me how many of the party to which E be- 
longed were upon this floor at that time? 

Mr. CHANDLER. A large majority, 

Mr. RICHARDSON. There was but one. 
Judge Douglas alone stood here the representative 
of the party to which I belonged; and he met it 
promptly here when the Senator wrote a private 
and confidential letter to his Governor rebuking 
it, asking for war and not for settlement. The 
Senator says that the rebellion began at Charleston 
and that I was there, and that Lam now sympa- 
thizing with those whom I metand resisted when 
he and his friends codperated with them and en- 
couraged them. You [addressing the Repnblic- 
ans] said in the canvass, ‘if { was a Democrat 
T would vote for Breckinridge; you said that 
was the true Democratic doctrine, and that Mr. 
Douglas did not represent it. Now you turn 
around upon me here to-day and say that Tam re- 


That is the light in which you will stand in his- 
tory. ‘Thatis the light in which you will stand 
when you come to pass the river Jordan, with its 
waters on your locks, when you appear before 
that God before whom you can make no such ex- 
cuses as you can make before a popular assembly. 

Mr. President, the Senator says that I am co- 
operating with those men who have sympathized 
with rebellion, I expect to make an assault dur- 
ing the next week upon one of Buchanan’s Cab- 
inet, and the Senator from Michigan will defend 
him. Who is your Secretary of War to-day? 
He was one of those men who stood arrayed 
against me in the fight of two years ago; the pri- 
vate, confidential friend of that Administration 
which you say was hostile to the Government, 
seeking to destroy it and to overthrow it. You 
talk to me about standing by and sustaining Buch- 
anan and his Cabinet! [tell you you are doing 
its you have been doing it from the first; you are 
doing itnow. Where did Mr. Stanton come from? 
Fresh from Buchanan’s Cabinet, concerting and 
advising the acts of his Administration of which 
you complain. 

Mr. LANE, of Kansas. Does not the Senator 
from Illinois know that Mr. Stanton was anxious 
to relieve Fort Sumter and to send forces to hold 
the forts of Charleston harbor? 


Senator from Kansas knows it, 

Mr. RICE. Nobody knows it. 

Mr. RICHARDSON. I have no idea that he 
was. This Administration stands as the suc- 
cessor to Buchanan’s administration by taking all 

-his Cabinet except those in rebellion into their 


i supportand confidence,and indorsing every act of 


sponsible for what I resisted and you encouraged, | 


Mr. RICHARDSON. I do not expect thatthe | 


l 


Buchanan’s administration during the last ninety 
days of that administration. Now; let me run 
over that. 

Mr. HOWARD. Will the Senator from Hi- 
nois allow me to say one word? ~ 

Mr. RICHARDSON. Certainly. 

Mr. HOWARD, I interrupt the Senator, sir, 
to do justice toa member of Mr. Buchanan ’s Cab- 
inet in the person of a gentleman of distinction of 
my own State, and who for long years codperated 
with the party to which the Senator from Illinois 
belongs. I refer, sir, to General Cass; and I feel 
it to be a duty upon‘this occasion, due from me 
to him, and due to the country, to say that itis 
within my knowledge that General Cass, during 
that troublesome period to which allusion has 
been made, did all in his power, and made every 
effort, so far as depended upon him, to inducePres- 
ident Buchanan to relieve Fort Sumter and to 
take measures to protect the Government property 
there, and to prevent the rebellion from breaking 
out. Itis due, sir, to General Cass that I should 
make this observation. 

Mr. RICE. Heshowed his honesty by resign- 
ing; the others did not, 

Mr. FESSENDEN. The Senator from Illi- 
nois will allow mea moment to make asugges- 
tion, The debate has taken a range that is so far 
from finance [laughter] that we are losing sight 
of it; we are spending money rather than making 
it rapidly, and wasting health and strength too. 
l did hope that we might be able to close this: de- 
bate by five o’clock at furthest, as we seemed to 
run out of everything that was in the bill except 
one single question. 

Mr. RICHARDSON, I hope the Senate will 
give me permission to reply to the Senator from 
Michigan. 

Several Senators. Certainly. 

Mr. FESSENDEN. I was about to propose 
to the Senate—of course not without the assent of 
the Senator from Ilinois—that if this debate is to 
go on, and F really sce no end to it, we now take 
a recess until half past six o’clock. ‘The hour has 
arrived at which we took a recess last evening. I 
move that the Senate take a recess from half past 
four to half past six. Then the Senator can take 
his own time in the evening. 

Mr. RICHARDSON. 1 have no objection to 
that. i 

Mr. FESSENDEN. I make the motion. 

Mr. HOWARD and others. Oh, no; let ng 
go on now. 

Mr. FESSENDEN. I wish onr friends on this 
side to understand me. If weare to have any sys- 
tem about it, let us adopt it unanimously, and not 
divide about it. 1 made the motion in accordance 
with what I supposed to be the understanding 
and agreement in view of the probability of a long 
debate. If gentlemen oppose it, I shall abdicate 
all idea of representing Senators on this side aud 
withdraw the motion. 

Mr. HOWARD. I certainly am not aware of 
any such agreement having been made. I think, 
however, we shall not gain anything by making 
such anarrangement. Thatismy opinion. I thine 
it will be for the convenience of Senators to con- 
tinug the session until a late hour of the evening, 
if you please, and then break up and go home, in 
preference to tuking a recess. I think we shall do 
more work and do it better by continuing the ses- 
sion than by taking a recess. 

Mr. FESSENDEN. It was understood by me 
that itwas to be done, and Iam only acting in ac- 
cordance with what was understood to be the di- 
rection of gentlemen in relation to the subject. 
Therefore, perhaps, I am not at liberty to with- 
draw the motion, although I would prefer myself 
to stay. 

Mr. SUMNER. [I entirely agree with what is 
said by the Senator from Michigan, I think that 
all experience in this body is against taking a 
recess, 

Mr. FESSENDEN. The experience last night 
was not that way. 

Mr. SUMNER, I beg the Senator’s pardon. 
I think we lost two hours last night by taking a 
recess; and | believe that is just the effect of it, 
If the Senate now takes a recess, it is to abandon 
two hours of good time. I am against such an 
abandonment. I think the Senate had better stay 
here in their seats and proceed with the discus- 
Sion, 


Mr. POWELL. Iam opposed to taking any 
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recess, My experienceaccords with thatof others, 
that we do not gain anything by it. I hope we 
shall not do it. I wish, however, to suggest to 
the Senator from Maine, the chairman of the Com- 
mittee on Finance, who made some remark about 
this debate being wide from finance, that he was 
the very person who commenced it. But for his 
speech and the speeches of other Senators on his 
side talking about loyalty, I do not think there 
would have been a word said on such subjects, 
and the bill could have been disposed of by this 
time. He brought on this debate himself.’ 

Mr. FESSENDEN. I may be very open to 
that charge. I have no defense to make of my- 
self. Iam not complaining; I only stated the fact 
that the debate has run wide of the question of 
finance. If itis my fault, I must bear it. Ihave 
nothing to retract or explain or ask anybody’s 
pardon for. I said what | thought to be advisable. 
I made this motion, as Senators on this side of 
the Chamber will understand, in accordance with 
what was supposed to be an arrangement. It is 
against my own original judgment, and as Sena- 
tors object to the motion, I withdraw it. 

Mr. RICHARDSON. The Senator from Mich- 
igan who was last up need not have made the ex- 
planation which he has made. 

Mr. HOWARD. I made it simply because the 
Senator from Ilinois, in his remarks, seemed to 
include in the category of Mr. Buchanan’s Cabi- 
net General Cass as having acquiesced in those 
measures of which he so much complains. That 
was the sole reason. 

Mr. RICHARDSON. Certainly I am glad to 
have afforded the Senator from Michigan a chance 
for his explanation, The Senator, however, will 
remember that General Cass retired from the Cab- 
inet prior to the expiration of the term of Mr. 
Buchanan. I was speaking in reference to those 
who succeeded General Cass, 

Mr. HOWARD. You did not say so. 

Mr. RICHARDSON. I spoke of those who 
were the Cabinet ministers of Mr. Buchanan dur- 
ing the last ninety days of his Administration. 
The Senator cannot forget that. Take the Cabi- 
net ministers of Mr. Buchanan during the last part 
of his Administration, and they are all in power 
under this Administration, except those who are 
in power in the government of Jeff Davis. Take 
Stanton, the worst of all of them: take Dix; talre 
Holt; I will not stop there; take the coming man 
for the War Department, as public rumor has it— 
General Butler, of Massachusetts. He has had 


during the entire term of the Presidency of Mr. | 


Lincoln important position. He was the sworn, 
the suppliant friend of the Administration of 
Buchanan. He stood in the Charleston conven- 
tion and voted fifty-seven times for Jeff Davis for 
President. Take Dickinson, of New York; take 
all the leaders of the Buchanan party who were in 
power and now are in power, and you have passed 
one Administration over to the other. You talk 
to me about sympathizing with copper-heads at 
the North, and those who helped to bring about 
the rebellion! You have not looked at the history 
of your country; you have not studied the facts; 
you do not know your own history; you do not 
know theinfluences to-day controlling the Admin- 
istration of Abrabam Lincoln, or you would not 
make the charges which you make. I stand here 


to defend myself and to defend those with whom ! 


I have acted. When the time comes that we have 


to contemplate the terrible consequences that have | 


fallen upon the country, I say you have been re- 
sponsible forthem. My colleague, who sits before 
me to-day, [Mr. Troumpott, ] at Springfield, in the 
State of Ilinois, said, in his speech of congratula- 
tion after the election of Mr. Lincoln, that those 
men who had voted for Breckinridge were true 
and loyal Democrats. We were the men, against 
whom you fought, whom you resisted, who stood 
up as a breakwater in this country against rebel- 
lion, secession, and all of that. You have passed 


over and carried with you the Administration of |; 


Buchanan into power, and you turn around and 
I 


talk to us about not being loyal to the country ; 


and to the Constitution! Sir, when you were 
standing by, when you were aiding, when you 
were advising, when you were patting upon the 
back Buchanan and his party, ina forlorn hope, 
we were resisting them throughout the North and 
in the South, 

Now, [ want to say another thing to you, gen- 
tlemen. We might as well understand this mat- 


| committed wrongs and faults. 


ter; it must go into history. We must stand re- 
deemed from the consequences that are now upon 
the country. When Judge Douglas went South 
to make the canvass of 1860, it was after an in- 
terview between him and me at the Fifth Avenue 
Hotel, in the city of New York. 1 had met the 
Senator from Maine in the city of Boston a day 
or two before. When there I told him, ‘it is im- 
possible for us to carry the election.” He said, 
t I have a great and high duty to perform to the 
country; I must go to the South; I must urge 
upon those people there to submit to the admin- 
istration of whatever President may be elected.” 
I said, “ your motives will be misconstrued and 
misconceived.’? With that true patriotism which 
always sprang to his heart he said, “ I care not 
what charges they make against me; I love my 
country more than my own ambition; Esil trav- 
erse that whole southern country; I will present 
the question to them, that if Abraham Lincoln 
is elected, he must administer the Government 
for the four years for which he may be constitu- 
tionally elected.” Now, turn back and look at 
your papers and your publicspeakers. You her- 
alded every insult offered to him there as a reason 
why he should not be voted for. You helped to 
heap contumely upon him because he was insulted 
in that country. Now you turn around upon us 
to-day and tell us, ‘why, gentlemen, you are a 
sort of copper-heads; you are not exactly for this 
country.” We have stood for the country. We 
were fof compromise, for settlement, for adjust- 
ment; and when you, gentlemen, all defeated that, 
when the Senator from Michigan, not for the pur- 
pose of saving the Government, not for the pur- 
pose of preserving the Union, but, as he says in 
that private, confidential letter, for the purpose of 
saving the Republican party, must have some 
blood-letting; when war came, our great leader 
of the day rose with the emergency, and asked 
his countrymen to come forward. e told them, 
“you must put down the opposition to the Gov- 
ernment,” that administration of the Government 
against which he had made speeches. Through- 
out the entire southern country he advocated sub- 
mission to the will of the people, while you were 
assailing him and abusing him in the North. 
Sir, | am responsible for nothing except my 
own actions. I stand before the country to-day, 
and the party with which I acted, free from any 
responsibility for these troubles. | am able to de- 
fend them before any tribunal on earth and court 
of heaven above. 1 shall stand justified in all 
history, in all time, and at the final day, for the 
part that I have borne in this controversy. Sir, 
the Senator from Michigan may place his hand 
upon his breast, if not upon his heart, and say, 
‘no condemnation rests here.’ But there is a tri- 
bunal that searches all hearts that will determine 
that question. ‘There isa popular opinion that 
will decide it before that tribunal adjudges it; and 
that great tribunalat last, when he appealed to his 
Governor to sustain a party, will condemn him 
that he forgot country; all ages will condemn him 
when they look and see that it was for the preser- 
vation of party and not for the preservation of 
country that he appealed to the passion for blood. 
Mr. President, I agree that probably, in pursu- 
ing the debate which has sprung up here, I am 
not exactly in order. I apologize to the Presiding 
Officer, and to the Senate, for transgressing any 
of its rules of debate. Sir, I hope an opportunity 
will be open for the discussion of all these ques- 
tions; and atan carly day | propose alone to enter 
the lists with these gentlemen. I propose to ap- 
peal to our countrymen; I propose to appeal to 
them now; I propose to appeal to history for the 
justification of our action, not always wise, not 
always proper. We are but human, and have 
No doubt about 
that; but ours, in comparison with yours, stand 
as a mole-hill by the side of a mountain. Sir, I 
will not trespass longer upon the attention of the 
Senate. sia 
The VICE PRESIDENT. The question is on 
the amendment of the Senator from New Hamp- 
shire. 
Mr. HARRIS. Mr. President, I am not sure 


that it is in order, but perhaps I may be indulged | 


in saying a few words upon the question now 
pending. During the short period that I have 
had the honor of a seat in the Senate, I have had 
frequent occasion to admire the boldness, the 


directness with which the Senator from Maine, 


who very properly occupies the important posi- 
tion of guardian of the exchequer, meets all’ pro 
ositions that he puts forth; and upon this: dera- 
sion he very frankly avows that’ his object, the 
object of his committee in framing the proposition 
which is now before the Senate,is to destroy the: 
State banks, to compel them to surrender: their 
charters, close their business, and, ifthey engage — 
in the business’ of banking at ali; to come ‘Into 
the measure that was adopted “by the Senate 
yesterday. i PERE 

Mr. FESSENDEN. 1 beg that the Senator 
‘will not misquoteme. Willhe please quote what: 
I said, not give his own constriction of it?” I 
said no such thing. : ae 

Mr. HARRIS. . Dam sure the Senator, to 
whom I have already accorded so much direct- 
nessand frankness, will not disavow his purpose 
to be to exterminate the State banks, i 

Mr. FESSENDEN. That is the Senator's 
construction. 1 do not like his strong language. 
If he will allow me to put my idea in my own 
language, I will stand by it. [say that in order 
to make the national bank system effectual, it 
must cease to be rivaled by the currency of the 
local banks; and the idea of making a uniform 
currency for the country is inconsisient with the 
control of the State banks. The systems’ will 
come in collision; and in order to carry ‘ours out, 
it must be understood that in process of time the 
capital invested in State banks’shall, if the stock- 
holders choose to engage in thissystem of Vank- 
ing, be transferred to it. The object is not to 
destroy the banks or to exterminate the banks, 
but to induce them, by the privileges they have 
by the bill we passed yesterday, to change their 
basis and form of circulation. The State banks, 
by the proposition which the Senator himself has 
made, come into the system as part of it, and rê- 
tain their corporate charters. They only bank on 
other principles; change their basis; that isall, 

Mr. HARRIS. The Senator has undoubtedly 
stated his views in better terms than I could re- 
peat; but, after all, it seems to me that now he 
does not disavow the fact that the State banks 
cannot be rivals with the banking institutions to 
be organized under the act adopted yesterday; 
that they must yield if this scheme succeeds at 
all; that they must come in and take their cur- 
rency from the national Government, and become 
banking irstitutions ander the law of the national 
Government, or else they must be exterminated. 
There is no alternative for them that I can see, 
according to his own explanation now. 

Mr. FESSENDEN,. I find it useless to ex- 
plain, because the Senator will have it his own 
way. ` 

Mr. HARRIS. I desire to do all justice to the 
Senator from Maine. Í admire the tact and the 
boldness with which he advances his measures 
here and defends them; but it seems to me that it 
comes to that. I desire that the Senate should 
consider, before they adopt the proposition of the 
Senator from Maine, what it is they undertake 
to do. 

Now I shallallude to the banks of my own State; 
and while I admit that I feel as proud as any Sep- 
ator upon this floor of the State that I represent— 
of her patriotism, of her imperial resources—I do 
not intend to draw any invidious comparison with 
other States. I only speak of the institutions of 
my own State because I am familiar with them, 
and because Iam less familiar with the institu- 
tions of otherStates. Sir, the banks of New York 
deserve the countenance, the support, the favor of 
the Government. J alluded this morning to the 
great financial crisis in which we were placed at 
the commencement of this war. In the summer 
of 1863, when the Government itself was at its 
wit’s end, when our financial affairs seemed to be 
turning upon the question whether ornot we could 
aval ourselves of the resources of the country, 
the Secretary of the Treasury went to New York, 
and then made an arrangement with the city 


| banks of New York by which they invested an 


amount equal to the whole banking capital of 
the State at once in the funds of the country 
$105,000,000-—-and the whole banking capital of 
the State of New York is but $108,000,000. 
Now, sir, it is proposed that these banks shall 
wind up their business. What will be the conse- 
quence? To-day they hold $153,000,000 of the 
stocks ofthis Government. These must be thrown 
into the market; these must be disposed of; and 
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-how long will it be beforea corresponding amount 
of the stocks of the Government will: be invested 
inthis new system of banking? It cannot be ex- 
pected to. be done very soon. - Not only this, but 
think of the derangement, the commercial distress 
which will be the consequence of the winding up 
of these banks.. It cannot be contemplated com- 
placentiy. 

Again, sir: the banks. of the State of New York 
have a circulation of about thirty-seven million 
dollars, One third of that amount is based already 
upon United States stocks; more, I apprehend, 
than daring the two years that arecontemplated by 
this amendment of the Senator from New Hamp- 
shire, can be invested in these stocks for the pur- 
pose of the new system of banking. 

Again, sir: during the last year the present sys- 
tem of banking in New York has issued circu- 
lation to the amount of about seven million dol- 
lars more than it had before on the stocks of the 
Government. All that, again, will have to be 
disposed of. 

But, sir, I will not proceed to argue. this. I 
merely wish Senators lo contemplate the magni- 
tude of the change they propose by the proposi- 
tion now before the Senate, 

One word I will say in reference to the amend- 
ment proposed by the Senator from New Hamp- 
shire. If the Senator from New Elampshire will 
modify his amendment so as to make the tax upon 
banks one percent. per annum, and leave out that 
provision which contemplates a tax of two per 
cent. at the end of two years, thus indicating a 
determination on the part of Congress to destroy 
the banks, L will go for it. What will be the ef- 
fect? Inthe State of New York alone, the rev- 
enue to be derived from this tax on banks would 
be nearly four hundred thousand dollars a year. 
Can the Government secure that amount of rev- 
enue inany other way so favorably as this, without 
deranging the banking system of that State, with- 
out injuring the banks, perhaps reducing, as the 
Senator trom Michigan says, their dividends, It 
will be a severe tax upon them; but I believe they 
can stand it, Itwould give a revenue to this Quv- 
ernment of about four hundred thousand dollars. 
That is worth considering; and is it not much 
better, is it not a much more practical way of rais- 
ing a revenue than by destroying these banks and 
introduciug in their place this untried experiment? 
{ would be glad to vote for the proposition of the 
Senator from New Hampshire if it could be mod- 
ified in the way I have indicated; but, sir, if it is 
to coutain this proposition for the destruction of 
the banks, 1 will go for no such thing, 

Mr. SHERMAN. I desire to say but a word 
in explanation of the vote I shall give on this 
amendment. I have heretofore defended the tax 
of two per cent. on bank circulation; | believe it 
deteusible; but upon the statements made by the 
Benator trom New Hampshire and the Senator 
from Vermont, that a tax of two per cent. is too 
onerous to commence with, I have concluded, 
againstory better judgement, to vote for the amend- 
ment, in order to give them a trial, at least, of the 
Jower tax. I hope that within the two years, and 
before they will have to pay any two per cent. 
thx, they will all come to under the national sys- 
tem, [shall therefore vote for the amendment, 
although it seems to be a contradiction of the 
course [have heretofore pointed out for myself; j 
but I wish to give the bauks a fair trial, and im- 
pose on lhem a very moderate tax for a year or 
two, within which time [have no doubt their in- 
terest will lead them to adopt the national system; 
and fam rather surprised that the Senator from 
New York, who seeks to avoid taxing the banks, 
docs not take the same view of it. "Two prop. | 
ositions are now in antagonism. ‘The only ques- | 
tion for us to decide is, whether these banks shal! 
be taxed one per cent. or two per cent. If the 
Senator from New York votes against the am@nd- 
ment of the Senator from New Hampshire he 
votes to tax the banks two per cent. from the 
beginning. | 

The question being taken on Mr. Crarx’s i 
amendment by yeas and nays, resulted—yeas 23, 
nays 15; as follows: 


I 
s Anthony, Cartile, Clark, Cowan, Dixon, | 
Foot, Harding, Hieks. Howard, ii 

I 
{ 
| 


s Lane of Kansas, Morrill, Poweli, 
dson, Santsbury, Shennan, Summer, Wade, Wall, | 
sachusetts—23 


» Arnold, Chandler, Collamer, Davis, 


| rangement might have a much larger issue than 
| said that that appears in figures. Sir, figures can 


| only make the terms on which the figures are cast, | 


Harris, Henderson, MeDougall, Nesmith, Pomeroy, Rice, 


Ten Eyck, Trumbatl, Turpie, Wilkinson, and Wilson of 
Missouri—15. i . 

So the amendment to the amendment was 
adopted, 

The VICE PRESIDENT. Thequestionnow 
is on the amendment as-amended;thatis, to strike 
out all-of the eighth section from the third line to 
the twenty-seventh line, and to insert the words 
just adopted in lieu of those proposed by the com- 
mittee. 

Mr. COLLAMER. Iask for the yeas and nays 
on- that amendment. 

The yeas and nays were ordered. 

Mr. SUMNER. Let the amendment be re- 

orted. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment as. amended, which is 
affirming the precise vote the Senate has already 
taken. “The amendment, if required, will be again 
read. 

-Mr. SUMNER. I do not ask it. 

Mr. HENDERSON. Do I understand that 
that is the only effect of the vote to be now taken; 
or will not the adoption of the amendment as 
amended exclude that portion of the section which 
has been stricken out by the Committee on Fi- 
nance? 

Mr. FESSENDEN. Certainly. 

Mr. COLLAMER. Mr. President, I do not 
propose to occupy much time on this question. 
The House have presented us a bill. They did 
not entertain this project of the bank sy8tem; but 
still they have presented us a bill, the seetion of 
which now under consideration was drawn with 
a view to prevent any unusual inflation of the bank 
currency. ‘The Secretary of the Treasury in his 
annual report had complained that the banks had | 
increased their circulation. He had complained 
that the bank issues had within the year past been 
increased from something over $130,000,000 to 
$167,000,000; and that if there was any depreci- | 
ation in paper currency it was owing to that in- | 
crease of bank circulation, MWe had himself issued | 
at that time $220,000,000 or $230,000,000 of Treas- | 
ury notes as a circulation; and though he insists | 
there had been no depreciation, in which L think 
he js right, yet he says if there was any it was 
owing to the $30,000,000 issued by the banks in- 
stead of the $250,000,000 issued” by him. How 
that could be I do not know; but that is the amount 
of his statement, [twas said the difficulty in that 
matter was that the bauks had increased their cir- 
culation beyond what they ordinarily cireulate, 
from the fact that specie redemptions had ceased, 
and as they had not to redeem in coin they made 
artificial issues of currency. If it is true, and it 
may be in some degree from the statement made, 
that the banks did increase their circulation arti- 
ficially in this way, taking advantage of that cir- 
cumstance of there being no redemption by the 
banks or by the Government, itis right and proper 
that some measure should be taken to prevent | 
such an inflation. 

In order that there should be no such inflation, 
and for the purpose of securing the public against 
it, the House bave adopted this section of the bill, 
wherein they have made a provision that if the 
banks issue beyond a certain portion of their cap- 
ital they shall be taxed; the least of them shall be 
taxed if they issue within ten per cent. of their 
capital, and the excess shall be subject to a tax | 
of two per cent. per annum; and so arranging it 
according to the magnitude of the banks them- 
selves, taxing their currency beyond their natural | 
and ordinary issue as near as they could approx- 
imate to it by observation and experience. ‘Phat 
is the measure of the House calculated to effect 
this purpose and prevent any unnatural inflation | 


of the bank currency. 

The honorable Senator from Maine says that 
he has seen a calculation in figures by which it: 
was made out that the banks even under that ar- | 


they even have now, if I understand him. dt is 


be made to lie as bad as anything else if you will 


ifthe basis of the calculation is wrong. If you 
take all the banks in New York—and that is the 
way it is said to have been caleulated—take the | 
whole of the city banks with millions of capital i 
that have no circulation, and let them issue ae- i 
cording to the terms of this bill, when they really | 
do not mean to issue any, you may indeed geta | 


larger circulation even than they have out now; 
bat you are thereby including in the calculation 
the capital of banks of circulation which never do 
issue in fact any circulation at all, or none of any 
account. Some of the city banks, with a capital of 
five or six million dollars, are without any circu- 
lation atall. If you calculate it on such a hypoth- 
esis you may make the figures prove your theory, 
Ifthe plan in the House bill for preventing the 
banks from making over issues is wrong, correct 
it. The House bill was made for that purpose, 
and was believed to be effective’ for that purpose; 
and if it is not, a different order and arrangement 
may be made. a in . 

Now, what is the proposition in lieu of it? As 
I understand it, as it is now amended by the Sen- 
ate, it is in this form: that instead of having that 
arrangement to prevent over issues, you will have 
a tax of one per cent. per annum for two years, 
and after that two per cent. per annum ‘on the 
amount of the circulation of the banks. I wish 
it could be possible, in arguing a point like this 
among gentlemen, meaning to be conducted, I 
take it, upon the principles of frankness and hon- 
esty, that they would either blow hot or blow 
cold. Ihave been trying for some time to get it 
in that shape. T would that they would say, this 
tax is to ruin the banks, or it is not, one or the 
other; but there is a playing around about it all 
the time, The honorable Senator from Maine 
comes directly to the point, and says.that the 
whole plan is to be frustrated unless these banks 
are broken down. That is frank; that is right. 
Other gentlemen say, I will vote for this thing or 
that thing; but I do not mean any war on the 
banks. By war on the banks, J] mean that sort 
of legislation, the administering that sort of med- 
icine to them as shall make them wind up; make 
them, if you please, find it for their interest to do 
so. That is the persuader; and it is to be dene 
by persuading them to wind up. It reminds me 
of the witness who said one man enticed another 
man off his lot. He insisted upon it in his testi- 
mony that he was there and saw the man entice 
the other off his lot. He was a very unwilling 
witness, and after a great deal of pressing, when 
asked how he did it, he replied, * with a piteh- 
fork over his bead and shoulders,” [Laughter.] 
The banks are to be enticed into this system with 
a pitchfork over the head and shoulders; but we 
are not to do itat once. You are to do it upon 
the principle upon which the black fellow acted 
when directed to cut off the dog’s tail. He did 
not cut off the whole tail at once, but cut it off an 
inch at a time, so that the dog could bear it. 
{Laughter.] {tis a process of dismemberment, if 
you please, which is to result in making the banks 
wind up; and we tell them so now. But gentle- 
men say, we do not mean to hurt the banks. In 
one sense you do not hurt them, if you mean by 
thatthat winding up the banks does not hurt them; 
you only want to persuade them into the other 
system. We had better talk plainly about it as 
itis, Let us not be blowing hot and cold ubout 
it, Let us have one thing or the other, and say 
that this is to wind up the banks; butif you please 
do not call that not hurting them. [fceasing their 
existence as banks does not hurt them, then you 
are right. 

Mr. President, I have no desire to go over again 
the arguments that have heretofore heen made by 
me, whether listened to or nots but a few words 
have been dropped to-day, in reply to whieh I 
desire to occupy afew minutes, It is said that 
this system, asa general system, cannot go into 
operation without the discontinuance of this cir- 
culation of the banks, Ido notsee why. Lknow 
it will not be a uniform currency; nor will it be 
if you have that, for your banks will be situated 
a great ways apart, and the notes of each will be 
payable at the place of its existence, location, and 
issue, and it is impossible to make them uniform. 
But, sir, why is it that these banks cannot go on? 
What is the magnitude of this system that small 
things cannot stand in its way? Ti is $300,080,000 
of issue, and we have $250,000,000 out now. It 
is said that some of that will be taken up in this 
scheme. It may be, andit may not. They may 
choose to make these banks, if they make them 
atall, upon the bonds that are aiready ont, and 
really relieve nothing at all. How that muy be 
I do not know. 7 

But, sir, how is this? It involves $300,000,000 
and $250,000,000; and what is the trouble? How 
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much have these State banks got out? They have 
got $167,000,000 in all, against seven or eight hun- 
dred million dollars by you; and it is expected 
that under the operations of the bill, if adopted, 
they will decrease that $167,000,000 down to about 
$130,000,000 at most. How®an that stand in the 
way of this banking scheme? It seems to me 
nothing more nor less than saying, “E cannot 
endure, in the currency I am going to make, the 
rivalship of these few State banks; and however 
patriotic they may have been; however important 
they are to their neighborhoods and their differ- 
ent States; however much confidence their people 
have in them; however much they benefit the 
business of the country, I cannot endure that they 
should exist.” Whynot? If they are not good, 
certainly the people will not keep them up; but 
they are good, and we are to say we cannot en- 
dure their rivalship. In short, it comes to this, 
“J cannot get along, nor do I mean to getalong, 


as long as Mordecai sits at the king’s gate; the } 


gallows must be erected; he must he hung.” I 
am opposed to it altogether, and for the reasons 
that I have heretofore given. I think they ought 
to be supported, especially when they do notstand 
in the way of the Government. 

Mr. McDOUGALL. Mr. President, I trust I 
may be allowed to make my objections to this 
amendment and to the general principlesinvolved 
initfroma different stand-point from that occupied 
by the Senator from Vermont. I have always 
been opposed to the bank paper system. Asmy 
attention has been particularly called to this sub- 
ject from my relations to the Committee on Fi- 
nance, I desire to state my objections to this whole 

y: and first, that my present opposition to 
the system of taxing bank circulation may turn 
out to be consistent with my long opposition to 
bank circulation. This is a revolutionary period, 
atime when the Republic is greatly disturbed, 
and in which the relations of men to money should 
not be disturbed. At some period in our Govern- 
ment, when careful counsel and careful consid- 
eration might govern, it might be well to reform 
our general monetary arrangements, and establish 
some system, well and carefully devised, whereby 
we might secure to the Government a uniform 
currency. 

But permit me to say that, with some observa- 
tion and some experience, I profess to understand 
the relations of men to money and business in this 
country. IL understand the relation of the small 
mechanic in a New England town to the bank 
that furnishes him the means to carry on his small 
business; the relation of that same bank to the 
small trader, enabling him to have facilities to 
carry on his small trade; and from that to the first 
merchant in the village; and from that to the men 
of the most enterprise in the circle of the immedi- 
ate banking operations. These relations have con- 
tinued for many years, and have become the estab- 
lished system of New England, or, if you please, 
of New York, as I know, and of other central 
States of the Union. 

I know that at the present time and for the last 
fifteen years, out of ie old New England States 
and the northern and central States of the coun- 
try, have come the means whereby the products 
ofthe West have been brought by commerce in re- 
lation to the business of the East and sentabroad. 
The business of the country has been carried on 
for many years through these facilities, A young 
man from any town in New England, whose credit 
had been established by his good conduct and his 
quality for integrity, had a credit, and used the 
money of New England or New York or Penn- 
sylvania to buy the products of the West and bring 
them to the proper market. In this way the busi- 
ness of the East andthe West has been conducted, 
and it is now being conducted. [know very well 
when I was a resident of what is now the great 
city of Chicago many years since, that the money 
that purchased the grain of our western ficlds was 
furnished by eastern banks, and I know that it 
is furnished in the same way now. Menhave won 
their credits at home by the proper application of 
their industry, by known enterprise, and by es- 
tablished credit. Ourcountry is moving now upon 
bases established for a quarter of a century. 
Men have their reputations now, their credits in 
their various localities, perhaps where they were 


born, that areas old as twenty-five or fifty years. į 
While I am opposed to the system of paper | 


currency in every form, and while I represent a 


State where we use gold and silver, I understand 
how mischievous it will be at this time of our 
country’s trouble to disturb the foundation of 
local credit and break down the institutions that 
have the relations of half a century to inaugurate 
the adventurers who are to turn in and occupy 
place and authority under the organizations to be 
established now. ; 

Mr. President, these are no crude opinions of 
mine. They are the result of observations made 
I will say myself—through a quarter of a cen- 
tury of the relations of men in business, and now 
these bank institutions radiate out through their 


| influences from the old populations of the Republic 


to the extremest borders. I say these attempts 
now, when we should busy ourselves about our 
present necessities, to make radical changes, are 
elements of disturbance and not elements of order. 
I have been opposed to this taxation as an entire 
system, not because I favored banks in Connecti- 
cut, Massachusetts, New Hampshire, New York, 
or Pennsylvania, but because they were a present 
feature of our business system, not to be disturbed 
or changed at this time by radical changes, by 
mere theorists, who are not masters of any depart- 
ment of finance. No one will undertake to say 
that those who have adopted either system, bank 
or taxation, understand even the elements of a 
system of finance such as should obtain now in 
the Republic. No one will undertake to say it. 
The chairman of the Committee on Finance will 
not undertake to say that he is; nor will he under- 
take to say that the Secretary of the Treasury is; 
and these radical changes are not the things that 
should be done at this time. 

This war upon the circulation of our banks 
might be a proper matter of reform at some time 
when in the full possession of our strength and 
in a state of peace. We might then, upon fall 
consultation, determine upon a fixed policy. We 
have no time for that now; and I do say, and Í 
think I am well-advised in saying, that these as- 
saults upon the organized moneyed institutions of 
thecountry will disturb commercial relations; and 
when I say commercial relations, I mean-the re- 
lations between all men who engage in exchanges, 
from the smallest man who produces to the small- 
est man who purchases and who engages in the 
enterprises of business that tend toward partic- 
ular and general national progress and develop- 
ment, and toward national wealth. I trust that in 
the progress of the action of Congress the whole 
of this thing of assault upon organized moneyed 
institutions will be abandoned, and that we shall 
leave to the future to make such regulations as 
may be deemed expedient for the public good. 

Mr. FESSENDEN,. 1 wish to say one word 
in reply to the Senator from Vermont. Astomy 
friend the Senator from California, I shall not at- 
tempt to reply to him, because he always assumes 
in argument on these questions that nobody 
knows anything; and therefore it is not worth 
while to say anything in reply to him. 

Mr. McDOUGALL. I will certainly concede 
to the Senator from Maine that he knows infinitely 
more than I ever began to learn. 

Mr. FESSENDEN. I shall not accept any 
such admission from the Senator, 

But my idea about this matter is simply this: 
we have passed the bank bill, and we have passed 
it with two objects: one is to furnish a uniform 
currency to the country; the other—and that is 
good to a certain extent—is to furnish us with 
the means of disposing of our bonds, and thus sup- 
porting the Government. Now, if it is to accom- 
plish either of these purposes, it must have some- 
thing like unrestricted action. I do not assume, 


as the Senator from Vermont seems to repeatafter | 


the Senator from New York, that it is to break 
down and destroy the banking institutions as they 
at present exist; but itis to induce them, ** entice”? 
them, if the Senator prefers that word, into issu- 
ing the circulation that we furnish instead of issu- 


ing their own bills in competition with it. They | 


continue banking institutions; they are not de- 
stroyed; they are notinjured; a time is set within 
which it is hoped they may be enabled to arrange 
their business, and they want some time for that, 
so ag to withdraw their circulation and obtain this 


| capital in lieu of the capital they now have, and 


that is all there is of it. The idea that they are 
to be swept out of existence, to be broken down, 
or anything of that description is mere talk; itis 
a eatch-word. It has its effect upon men who do 


not stöp to think. © It-may ‘have an effect ou 
this Chamber. It cannot have much “effect in’ 
it when’ men look. at thè question’ in issue agit 
really is. PARS 2 i ted gael 

Whether this scheme isto be successful or not. 
I do not undertake to'say. I ‘do:tiot pretend’ to 
be much of a financier. “My habits of life: have 
not made me so; and: E assume ‘but ‘very little 
upon that subject; but T can-understand t plain: 
proposition when it is before me, I think; and 
what is that? It-is simply thatthe Government 
will furnish a currency Based upon their own 
bonds, to be issued by banking ‘institutions, or 
banking corporations, whether made.in-one-form 
or another; and the bill is so arranged as to’en- 
able existing banking institutions to. come into 
it.- It is not aquestion whether they shall cease 
banking, shall cease issuing bills, but whether 
they shall issue bills which the Government fur- 
nishes, based on the Government securities. With 
them it is simply a question of time, and a ques- 
tion of expediency, also. If they do not believe 
it is profitable they will not do it, If they find 
they can do it profitably, they will do it. But 
the system proposes to accomplish two great na- 
tiorial objects. The question, then, is, whether the 
idea of the bank interest, as it at present stands, 
shall be put directly in the way, and prevent these 
great objects from being accomplished at: this 
period of time and in the present condition of the 
country? Thatis the question; and when I say the 
design is that they shall gradually be led by ‘their 
own interest to adopt this system for the good of 
the country, I do not mean that those institutions 
shall be destroyed; and that use of language on 
the part of Senators is what I object to. That 
being a plain proposition, everybody can under- 
stand it. a 

Mr. COLLAMER. Mr. President, E do not 
mean to charge the honorable Senator with any 
perversion of my argument; but it seems to me 
if these banks are to be offered the chance of 
coming in under this system, as the gentleman 
understands the bill to be, they should be left to 
consult their own interests about coming in. 

Mr. FESSENDEN. And at the same time, if 
the Scnator will allow me, retain the power in 
their own hands to prevent the operation of the 
very thing we desire to accomplish. That is what 
he desires; I do not. 

Mr. COLLAMER. To my view, Mr. Presi- 
dent, those two propositions are utterly incom- 
patible. To Jeave them as banks to go on and 
consult their own interests, whether they will 
come into this scheme is one thing; to say,that 
you cannot go on with it unless you compel or 
make it their interest to come in is another thing. 
Leave the banks to settle that question, If they 
ean find it for their interests to come into it, if 
such inducements are held out to them that it is 
for the public interest and their own that they 
should come into it, nobody has any objection to 
it. But there is a tax put upon them of one per 
cent., if you please, upon their circulation. Gen- 
tlemen well know as I do that a bank—-I mean in 
the country part of New England, New York, or 
Pennsylvania—a country bank is entirely depend- 
ent on its circulation for profits, as its capital can 
make nothing. Then you puta tax of say one 
per cent, per annum on them, anda common, ordi- 
nary country bank, with a circulation of £100,000, 
besides paying three per cent. on lis Income, like 
other business of the country, is to pay $1,000 a 
year besides. What for? If it is to help our 
finances, and is a reasonable tax on them, very 
well. But compare it with other taxes, and re- 
member at the same time that the city banks 
which have not any cicculation are not to pay 
anything atali. They have a much larger capi- 
tal, much more invested in banking, and the tax 
does not reach them in any way whatever. [tis 
much more of an object to the country to have 
that capital invested in these sage! created banks 
of the country, if there is any object in it; and 
yet there is no tax on them. The amount of all 
that is nothing more nor less than to lay such a 
tax, beginning with one per cent., if you please, 
then two per cent., and then three per cent., as 
that they shall find it for their interest to come into 
this scheme. What is that but coercion? Tt is 
doing that by which they are gradually, if you 
please, deprived of the possibility of keeping out 
of it. It is coercion. 

We then come to the other point. 


Is it advis- 
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able, ought it to. be required that these banks 
should come. into this scheme? “Here it is to be 
borne in. mind that the banks cannot come into it 
unless they-collect the money due to them in order 
to lay itout in these new stocks. Banks loan out 
all their capital; and all-they have are the securi- 
ties for the loans. which they have made. That.is 
their capital now. Tt is desired to entice them to 
call in that capital and invest itin this new arrange- 
ment, taking the stocks of the United States, and 
the issues which the United States make on it, 
and.use that instead of their own circulation. Is 
it not obvious, in order.to do- that, this capital 
which isin circulation among the people on loan 
must be collected in order to make the new invest- 
ments? There is no other way to make them that 
T know of, I grant itis not ns severe an opera- 
tion to be done in two years as to be done in one, 
asit originally stood; it is not as rank an opera- 
tion; but itis still subject to the same principle. 
If L believed that this Government was going to 
be embarrassed or needed to be embarrassed to an 
extent that would more than overbalance the evil 
which was doue to the people among whom we are 
living with this presentcurrency, I would give it 
up and let it go; bat I do not think the necessi- 
ties.of the Government require it, and I do not 
think the sacrifice ought to be required of them. 

Mr. FESSENDEN. Then the question just 
comes-to this: if these objects are national objects, 
because the Senator puts it upon thatround; he 


claims that they should tive; he speaks for the | 


banks—— 

Mr, COLLAMER,. For the people. 

Mr. FESSENDEN. No, sir; not for the peo- 
ple. He speaks for the bankes; that very small 
portion of the people who own bank stock. If 
these are great national objects worthy of being 
accomplished, then the banks should give wa 

- and be willing to give wayand to aid in them. fi 
Senators say itis no great object to sell our bonds; 
if it is no great object to have a uniform national 
currency; if it is no great object to place the Gov- 
ernment in & position where itcannot be run down 
by the currency that is issued by the banks; if 
they believe that it is ali very right to subordinate 
these national questions to the interests of banks, 
then I enn understand their position. But if they 
do believe that those questions are important, as 
they seemed to do by the passage of the bank bill 
yesterday, then the result is, net that these banks 
should be destroyed, as gentlemen talk about, bat 
that they should be willing to aid and use their 
capital for banking purposes in the way that is 
most beneficial to the Government and the people; 
for, allow me to say, itis but a very small portion 
of the people of the country who are interested in 
the banking institutions of the country. 

Mr. COLLAMER,. J have not argued this 
question for the banks. I suppose it is charged 
with a view to make my argument obnoxious, 
Why, sir, it is for the people who have borrowed 
the money of the banks and engaged in business 
with it, and from whom it will be collected in or- 
der to make the new investment. That is the 
reason why I object to it. 


Mr. McDOUGALL. i might as well say here 


now, what I did not find an opportunity of saying | 


before, aud which Lthink is germane to this mat- 
ter and this discussion between the Senator from 
‘Vermont and the Senator from Maine. f desire 
to suggest an opinion of my own on the banking 
bill which passed the Senate yesterday. L believe, 
iP it should become a law, that two or three years 


will not pass overour heads before it will cease to | 
be. [twill never boa system, for it will soon cease | 


to be a law. Ido not think weare to contemplate 
in our present business the continuation of this 
scheme of Federal centralization of the moneyed 
business of the Republic. 1 believe it neither wise 
nor expedient. £ did not embark in the debate on 


that question; and I wish to say now, that as H! 
have been advised thus far, I shall hold it to be my | 


duty, atall proper times, to object to the fastening 
upon the Republic of any such system as is in- 
volved in the banking scheme to which this is in- 
tended as a supplement; both work together. | 
think the Senator from Maine will find out in less 
than two years from now that he has gone out 
with his ship upon a dangerous sea, and that with 
it he can find no safe port, and that he will be the 
prey of the wreckers. 

Mr. HENDERSON. I desire to make a single 
remark in explanation of the vote I shall be called 


on to give on the measure now under considera- 
tion. I regret very much that this proposition is 
found in the bill. ` 1 regret that it has been in- 
grafted upon the bill now under consideration. I 
think it would have been much better to bring it 
in in a separate bill amendatory of the revenue 
laws. Ido not know how it is in the other States 
of the Union, because I do not profess to be very 
familiar with the banking laws of the different 
States; but I can speak with some knowledge in 
reference to the law of my own State. I believe 
that the effect of the adoption of this proposition 
will be to wind up the banks in my State. Whether 
it wiil change the capital now invested in bank stock 
there in the direction contemplated by the Finance 
Committee is another question. I do not know 
what direction it will take. If it were to aid the 
Government by investing it in the bonds already 
issued or to be issued by the United States, to aid 
it by giving currency to those bonds, or to aid it 
by making anational currency better than the cur- 
rency we now have, I should be very glad, indeed, 
to see it invested in that way. | do not believe, 
however, that such will be the result. 

We are not specially in favor of banks in the 
State of Missouri. Our banking system was 
adopted very much as we make a fire on the prai- 
ries in the West against fire; we thought we would 
remove a worse currency by substituting a better; 


and it was the stoek-bank currency that we intend- 


ed to remove by establishing a system of banking 
upon specie. In consideration of the privileges 
granted to the banks in that State, there is a heavy 
bonus already paid by the banks to the State, leav- 
ing them to be taxed very heavily by counties and 
cities, wherever they are located. 

Now, sir, here isa proposition made to tax the 
circulation of the hanks in the course of a very 
short time two percent. I think the consequence 
will be to force the banks to wind up. The re- 
sults of that winding up at this particular time in 
the State of Missouri would be-very deleterious 
indeed, ‘Those consequcnees would be tenfold 
worse than the consequences so ably described by 
the Senator from Vermont, in my State the peo- 
ple could not, ander any circumstances whatever, 
meet their obligations to the different banking in- 
stitutions in that State. It would involve the peo- 
ple of my State in inevitable bankruptcy. There 
Is no question of it. I greatly prefer that the ori- 
ginal ae proposition should be sustained. l 
do not think it necessary to make a war upon the 
State bauks. Ido not think the banks are less 
taxed than anybody else, 

Mr. SUHERMAN. LI should like the Senator 
to point me outa single tax levied on bank cir- 
culation. ‘There is none whatever. 

Mr. HENDERSON. If Lissue my note as an 
individual there must be a stamp upon it under 
the present law. Js it not the same case with the 
banks ? 

Mr. SUERMAN. No, sir. ` The banks issue 
their paper for circulation without any stamp tax, 
license, or anything whatever. 

Mr. HENDERSON. Nota single dollar can 
be drawn from a bank without a check, and that 
must have a stamp attached, 

Mr. SHERMAN. ‘That must be paid by the 
person signing the check, and he mustattach the 
stamp himself. 

Mr. HENDERSON. That may be; but my 
understanding of bank circulation is not and never 
has been to confer special profits upon the stock- 
holders ofa bank, That was not the object in my 
State, nor should it be the object in any State. 
The object ought to be, and has been generally, 
to give a safe circulating medium to the people. 

Mr. McDOUGALL. They pay the income tax. 

Mr. HENDERSON. The profits of the bank 
are taxed, 

Mr. SHERMAN. Taxed to the stockholder, 
not to the bank, and deducted from the stock- 
holder’s income tax. 


| 
Mr. HENDERSON. That makes but little | 


difference. 


Mr. POWELL. If the Senator from Missouri | 
will allow me, I will say to the Senator from Ohio | 
that bank profits are certainly taxed. Bank stock | 
owned by a person ig part of his income, and it f 


is taxed three per cent. just like every other in- 
come. 


Mr. HENDERSON. 


Tam not mistaken in re- 


| gard to the business transactions of the banks. 


Any business transaction that a bank may have 


with third parties assuredly will fall subject to the 
internal revenue law just as much as a business 
transaction between the Senator from Ohio and 
myself. 

Mr. SHERMAN. TheSenator misunderstands 
my position. I say a bank of circulation pays 
no tax directly or indirectly upon its circulation, 
Asamatter of course, all banks that do business 
outside of circulating bank bills, would have to 
pay the ordinary taxes levied upon private bank- 
ers; that is, they would have to put a’stamp on 
a draft; but upon the circulation, a franchise > 
granted to them by the Government, they pay no 
tax whatever. Itis impossible for any Senator to 
point outany tax paid by a bank on its circulation. 

Mr. HENDERSON. I believe that wasa very 
proper policy to be pursued in the internal rev- 
enue law. I do not think a bank that issues 
a note for circulation, that note coming upon it 
again perhaps in halfan hour, ought to be taxed on 
that circulation. Ifso, why should notthe bank 
be taxed every time it pays itover its counter? 

Mr. SHERMAN. hy not charge them a 
license? Why should a bank be favored in all 
these particulars? 

Mr. HENDERSON. I understand all busi- 
ness is taxed and required to havea license under 
the internal revenue law. 

Mr. SHERMAN. Banks of circulation by 
their charters are expressly excepted, and so they 
are in all the provisions of the internal revenue 
law. Unless this bill is passed, the business of 
banks will be the only business in the country 
free from taxation. 

Mr. HENDERSON. Iam very wellaware of 
the objects in the States generally of the bangs 
system. Itis, and ought to he, to give a sa id 
sound circulating medium to the people. Idonot 
know that it is always the case; but we have en- 
deavored in our State to make the circulation a 
representative of the capital of the bank. It is 
for the convenience of the people rather than for 
profit to the stockholders, I do not desire to 
exempt banks fyom taxation by any means. I 
would not have themexempted. They ought to 
pay the same taxes that are paid by individuals; 
and if that is not the case under the present reve- 
nue laws, the revenue laws ought to be so altered 
and so changed that that thing can be accum- 
plished; but I do think that this tax of two per 
cent. on circulation, unless it be made a sliding 
scale, such as was adopted by the House of Rep- 
resentatives, is oppressive; and it certainly must 
be oppressive. There will be, under this propo- 
sition, some $240,000 a year paid froni my State 
under the two per cent. tax; and I suppose the 
stockholders of the banks in my State to-day are 
not making exceeding four aud a half per cent. 
per annum, 

Mr. WILSON, of Missouri. Not that. 

Mr. HENDERSON. [presume not. My col- 
league says they are not making tnat. Ihave not 
looked to the report of the banks recently; but I 
am satisfied thisamount of tax will result in break- 
ing down the whole bank system in the State. 

Mr. SHERMAN. J should like to know if the 
State of Missouri does not tax the circulation of 
bank paper? 

Mr. HENDERSON. It does not, 

Mr. SHERMAN. Some States do. 

Mr. HENDERSON. Our State taxes the cap- 
ital, In chartering banksitreqnires that the banks 
shall pay a certain bonus, a percentage upon the 
amount of their capital stock paid in; and that is 
avery heavy bonus. I presume it is the case gen- 
erally in the other States. 

Now, sir, I can sce but one design in this bill. 
If it has any at all, it must be the design contem- 
plated“by the chairman of the Finance Commit- 
tee; and that is to take the capital now invested 
in the banks of the different States of the Union 
and make it the foundation of banking under the 
bill passed yesterday. Iam not so sanguine of 
the good results to flow from that system of bank- 
ing as some Senators scem to be. I do not think 
the bill, according to its terms, will give us that 
sort of a circulating medium that willbe at all 
desirable, 

But, sir, if the object be to drive capital inte this 
channel, | suggest to Senators that it would be ` 
better left undone than done. I donot know how 
it has been in other States; but I am very well 
satisfied thatin my own State the banks have been 


i of great service to the Government; and I think 
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they have come up at all times to the support of 
the Government there in putting down rebellion. 
I do not think they have ever shrunk from it. In 
fact, it is but a short time ago that a considerable 
amount of money was advanced by the banks to 
the Governor of the State and used by him in 
enrolling the militia for the purpose of putting 
down the rebellion in the State. I do not know 
whether it will ever be paid back. Perhaps it 
may be when our financial condition in the State 

-is improved and better than it now is; but there 
is but little hope at present. 

Under all the circumstances, therefore, would 
it not be better, as that seems to be so desirable, 
to tax the redundant circulation merely? As I 
understand the proposition, it is simply this: the 
Secretary complains that there is too much circu- 
lation by the local banks; that it interferes with 
the circulation of the Government; it interferes 


with the Treasury notes; it depreciates the value | 


of the Treasury notes; that because of the fact of 
the suspension of specie payments the local banks 
all over the country are issuing without limit a 
very large circulation. Now, suppose that be- 
yond a certain amount of circulation we tax them 
aven mere heavily than is proposed by the House 
bill. I will consent to that. Why notlet the banks 
stand, then, with a reasonable circulation, such as 
we may suppose was contemplated by the differ- 
ent States at the time of the organization of the 
banks? [think it would be better than to attempt 
to force capital into a channel which, perhaps, 
will be repugnant not only to the people but to 
the State Legislatures also, 

As to organizing the banking capital of the dif- 
ferent States under this law, I have no idea that 
it @in be done. [think the Senator from Vermont 
is perfectly correct on that subject. I have exam- 
ined our laws on this subject and the bill that has 
been passed, and I am sure that no bank now or- 
ganized in the State can, without winding up its 
affairs, enter into the bank system under the bill 
passed yesterday. Itcannot be done; itis imprac- 
ticable; and unless the amendment of the Senator 
from Now York is adopted, I think it will be found 
perfectly inoperative. Tt is true, the visitorial 

ower under this bill, and under the law of my 
State, might, perhaps, be exercised by both au- 
thorities; but there are provisions of the State law 
requiring a certain amount of coin on hand; this 
other law does not require that. There are various 

rovisions that would thoroughly preclude the 
idea of organizing under both the local law and 
the law of Congress. 

Then, if this redundant circulation of the banks 
is in the way, owing to the condition of affairs in 
our country, when specie paymentsare suspended, 
and when we cannot control otherwise this sur- 
plus circulation, why is it not proposed to tax 
more heavily than proposed by the House of Rep- 
resentatives the surplus circulation, and let a rea- 
sonable circulation by the State banks remain as 
it has heretofore? If the banks are not properly 
taxed I am willing to tax them; but I donot want 
to put a prohibitive tax on them. I do not desire 
to say that it is necessary to break down one sys- 
tem inorder to build up another that is yetuntried ; 
and therefore I think the system, if adopted, will 
work injuriously. 

It is not worth while for me to enter into this 
question of loyalty or disloyalty. I exceedingly 
regret that discussions in regard to the loyalty of 
Senators arise here upon almost every question 
presented. Iris a greatdeal better to consider meas- 
ures before us and to take counsel of each other, 
and in this condition of the country to do the best 
we can, to look to the true interests of the country, 
and to look to them alone. [am willing to take 
whatever course is best calculated to promote that 
interest, aud let the consequences take care of 
themselves. Senators can differ here about meas- 
ures to sustain the Government without being dis- 
loyal, and without one being more loyal than an- 
other. Hence, sir, I think discussions of this 
character do a great deal of harm. 

I have said ail I wish to say on this subject. I 
have said it in explanation of the course | intend 
to pursue. I want to support this bill, I would 
rather that this proposition were out of it; for I 
do not wish to support the bill with this proposi- 
tion in it. The balance of the bill | wish to sup- 
port. [do notsay thatif this proposition be adopt- 
ed, I cannot support the bill; but I would prefer 
that it were left out of the bill. [do notdesire to 


interfere with vested capital. I do not desiré to 
say that it shall take another channel. I do not 
desire to say that it is not beneficial to the coun- 
try where it is, and that therefore we will seize 
upon itand convert it to other purposes, purposes 
not originally designed by the stockholders nor by 
the States incorporating them at the time of their 


incorporation. Ido not desire any coercion what- 
ever. If they adopt this system, let them do it 
voluntarily. : 


Now, in regard to the resources of this country, 
it strikes me, as I said the other day, that if it 
should become necessary at any time to appeal to 
the capital of the country, it will be forthcoming 
in any shape whatever in which it may be re- 
quired in order to uphold the Government. I 
have no doubt of it. I cannot doubt it. I can- 
not doubt that the people themselves, the share- 
holders in banks, the shareholders in insurance 
companies, and of other incorporated companies, 
as well as the masses of the people themselves, 
will come up and support the Government, either 
in the purchase of its bonds, or in circulating its 
paper whenever it may be necessary so to do. 

But, sir, I do doubt, and [ have always doubted, 
the expediency of issuing large amounts of Treas- 
ury notes. I never thought we should makeany- 
thing by it. I know it must be resorted to toa 
certain extent; but I have always thought, and I 
still think, that as good a policy asany would be 
to put our bonds in the market, and to borrow 
the large amount of money necessary to carry on 
this war. I know it may be answered that the 
bonds will sell under par. Suppose they do. 
What do we get by issuing a large circulation of 
Treasury notes? They only become depreciated. 
You may say they are legal tenders; but what 
does that amount to? The difference between 
them and gold becomes apparent in spite of all we 
can do; prices enhance; and in the end the Gov- 
ernment makes nothing, and we corrupt the cur- 
rency of the country. 

But, sir, I will submit the question without 
further remark to the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 17; as follows: 

YEAS—Me . Chandler, Clark, Doolittle, Fessenden, 
Wicks, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Pomeroy, Rice, Richardson, Sherman, 
Sumner, Tarpic, Wade, Wilkinson, and Wilson of Massa- 
chusetts-—20. 

NAYS—Messrs. Anthony, Arnold, Carlile, Collamer, 
Cowan, Davis, Dixon, Foot, Grimes, Harris, Henderson, 
Howard, Powell, Saulsbury, ‘Ten Eyek, Wall, and Wilson 
of Missouri—1 i, 


So the amendment as amended was agreed to. 


The next amendment of the Committee on Fi- 
nance was in section eight, lines twenty-seven 
and twenty-eight, to strike out the words ‘* pro- 
vided that,” and to insert the word ‘ and.’”’ 

The VICE PRESIDENT. That is a mere 
verbal amendment and will be made without a 
vote of the Senate if there be no objection. 

Mr.FESSENDEN. On page 10, section eight, 
line thirty-five, 1 move to strike out “October,” 
and insert “ April.” It was agreed to in commit- 
tee, but I accidentally omitted it. 

The amendment was agreed to. 


The next amendment of the committee was in 
section eight, line forty-one, after the word “ pre- 
ceding” to strike out the words ‘as aforesaid, 
during the time when such duties remain unac- 
counted for.” 

So the amendment was agreed to. 


The next amendment of the committee was to 


strike out section nine, in the following words: | 


Seo. 9. And he it further enacted, That the provisions of | 


the act entived “ An act to provide for tite better organiza- + 
tion of the Treasury, and for the collection, safe-keeping, 
transfer, and disbursement of the publie revenues,” ap- 
proved August 6, 1846, be, and the same are hereby, so far 
modified as to authorize the Secretary of the Treasury, at 
his discretion, to allow any money obtained from loans or 
internal revenue to be deposited in solvent banks, to the 
credit of the ‘Treasurer of the United States, upon deposit- 
ing, by said banks, with the Treasure: amount of United 
States bonds or Treasury notes not less than such deposits, 
respectively, as security for the payment thereof ; and from 
time to time the Secretary of the Treasury may use such 
deposits, by draft or check, to pay any of the creditors of 


| 
H 
i 
! the Government, or for transfer to the Treasury or au- į 
| 


thorized depositories. 
The amendment was agreed to. 


The next amendment was in section ten, line 
fourteen, after the word ‘‘apply,”’ to insert: 


To all persons who shall imitate, counterfeit, make, or 
sell any paper as that used, or provided to he used, forthe i 


fractional notes prepared ‘or tobe 
Department building, ands- CaS, A i 

The amendment was agreed to: 005 i fre 

The VICE PRESIDENT... The amendments 
of the Committee on Finance have now all been: 
acted upon. ` $ E E 

Mr. CARLILE” I-move to strikéeout;in the 
fifth line of the eighth. section,.the word.“ averi» 
age.” Emerely wish to makea'statement to show: 
the connection, and call the attention of the'chair+ 
man of the Committee on Finance to it, and state’ 
the object I have. Cp PRES 

The VICE PRESIDENT. By an amendment 
already adopted all that portion of the section has 
been stricken out. Eke a Se 

Mr. CARLILE.. I do-not so understand:it.- 

The VICE PRESIDENT. Such is the fact. 

Mr. CARLILE.. Will the Secretary read the 
amendment? 

Mr. SUMNER. The Senator, however, will 
find the same word in the substitute. 

Mr. CARLILE. And you cannot make sense 
out of the amendment adopted, unless it is in its 
and therefore I take it for granted thatit is in it. 
The object I have in view is not to tax the cireu- 
lation of the banks that has been heretofore put 
out, but to confine the tax to- the circulation that. 
shail be issued after the passage of this act. 

Mr. DAVIS.. I intended to offer the same 
amendment myself, I suggest to the Senator from 
Virginia. : 

Mr. CARLILE. The Senator from Kentucky: 
is much more competent to propose it than] am. 

Mr. DAVIS. Not at all; but I was just only 
going to suggest where he should insert it. 

Mr. CARLILE. The Senator will allow me. 
to make my suggestion and then 1 will yield the 
floor. By striking out the word ‘‘average,” and 
the words *‘ circulation of,” and inserting after 
the words ‘notes or hills,” the words ‘issued 
for circulation as currency after the passage of this 
act,” and then after the word ‘issued,’ in the 
amendment, insert “after the passage of this act’? 
the object will be accomplished, 

Mr. CLARK. I submit that the portion the 
Senator proposes to strike out is already out of 
the bill. : 

The VICE PRESIDENT. The Chair is so in- 
formed. 

Mr. SUMNER. The werd “average” is in. 

Mr. SHERMAN. But the amendment having 
been adopted cannot be amended now. 

Mr. DAVIS. Do I understand that the amend- 
ment, as adopted, is confined in its operation to 
circulation hereafter issued? 

The VICE PRESIDENT. The Senator mugt 
answer for himself; the Chair does notunderstam 
for him. 

Mr. DAVIS. Is that the understanding of the 
Chair? 

The VICE PRESIDENT. The Chair under- 
stands that the words in the printed bill to which: 
the Senator from Virginia has invited the atten: 
tion of the Senate have been stricken out. What 
were the words inserted by the amendmentadopt 
ed the Chair does not recollect; but they are not 
now amendable, the Senate having agreed to them 
in that form. ‘They will be amendable hereafter, 
when the bill shall be reported to the Senate, be- 
fore the Senate shall concur in that amendment. 

Mr. DAVIS. [ do not understand that the 
first four or five lines of the eighth section were 
stricken out. 

Mr. CARLILE. 
printed bill, 

Mr. CLARK. Senators will allow me to say 
that I made the motion myself, and have the bill 
marked to correspond with it. Ajlafter the third 
line of this section was stricken out down to the 
twenty-seventh line, 

Mr. DAVIS. The amendment that I would 
propose comics in in the second line, and therc- 
fore it is not operated upon by the Senator’s 
amendment. 

Mr. CLARK. lt is a different amendment, 
then, from that proposed by the Senator from 
Virginia. 

Mr. DAVIS. Butit proposes the same end. 
After the word “‘individuals,*’ in the second line 
of the eighth section, I move to insert the word 
‘thereafter;”? so as to read, ‘that all banks, as- 
sociations, corporations, or individuals, hereafter 
issuing notes or bills for circulation as currency,” 
&e. 


prepared in the ‘reasury. ` 


{t does not so appear in the 
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Mr. LANE, of Kansas... While the Senator 
from Illinois was speaking a few moments since, 
TL asked. him if it was not true that Mr. Stanton, 
the present Secretary of War, was in favor of re- 
inforcing-the forts in Charleston harbor during 
Mr. Buchanan’sadministration, His answer will 
be-published... I nowdesire to state as a Senator, 
and responsible for what I say, that Mr. Stanton | 
ad voeated the reinforcement of the forts in Charles- 
ton: harbor during the entire period that that ques- 
tion: was up; and that any other statement is 
untrue, 

Mr: ANTHONY. The effect of this amend- 
ment; i understand, is to exempt from taxation 
the currency already afloat. Is not thatthe effect 
of the amendment? 

Mr. DAVIS. Yes, sir. 

Mr. RICHARDSON. I desire that the Senator 
from Kansas shall repeat what he said just now. 
T did not hear him. 

Mr. LANE, of Kansas. I stated from my place 
in the Senate that, from first to last, Mr, Stanton, 
the present Secretary of War, advocated the re- 
inforcement of the forts in Charleston harbor, and 
the policy of maintaining the authority of the Gov- 
ernment everywhere within the United States. 1 
put the question to the Senator while he was speak- 
ing whether it was not so. I say that any other 
statement, anything contrary to this, is untrue. 

Mr. RICHARDSON. Mr. President-—— 

Mr. FESSENDEN. I beg Senators to let that 
discussion go over. 

Mr, RICHARDSON. beg the Senator from 
Maine to allow me a minute to make a reply. 

Mr. FESSENDEN. If [had noticed what the 
Scyator from Kansas was saying L should have 
objected entirely to this matter coming in here at 
this period when we are engaged on amendments. 

Mr. LANE, of Kansas. 1 desire to have the 
Senator trom Maine and every other Senator un- 
derstand this: I asked the Senator from Iinois if 
it was not true that the present Secretary of War 
had maintained the propricty of reinforcing the 
forts in Charleston harbor. The Senator from Hli- 
nois did not answer, but the Senator from Min- 
nesota [Mr. Rice] did. The Senator from Min- 
nesota said that there was no evidence that he had 
advocated that policy. 

Mr. RICTIARDSON. I desire to say in reply 
to the Senator fram Kansas a single word, and it 
shall be but a word. Ido not desire points to be 
made on me upon questions that 1 have not raised. 
This talk about something being untrue which I 
have not stated, on a point foreign to the discus- 
sion that I bave had here, does not affect me. I 
desire to say to the Senator from Kansas here in 
ify place to-night, that while I permit no man to 
sty that what { have stated before the Senate is 
untrue, E bave made no statement in reference to | 
the reinforcement of the troops in Charleston har- 
bor. IP gentlemen wish to make an issue with me, 
they can have the issue direct without seeking a 
forcign one. ; 

Mr. RICE, I stated that if Mr. Stanton had 
taken that course no one knew it at the time, Í 
reiterate that remark; and I say that if he took the 
course which the Senator from Kansas says he did 
take-—-and Lam not disposed to question the Sen- 
utor’s statement—he would have appeared much 
better before the American people if he had fol- 
lowed in the footsteps of Lewis Cass, and left that 
Cabinet. 

Mr. FESSENDEN, I must make the point of 
order on this debate before it gocs any further. 

‘Phe PRESIDING OFFICER, (Mr. Axrnony.) 
Whatis the point of order? 

My. FESSENDEN. The whole debate is out 
of order; it has no connection with the question | 
before the Senate. 

The PRESIDENG OFFICER. The Chair has 
no doubt that the point is well taken; the discus- 
sion Is entirely out of order, 

Mr, LANE, of Kansas. I have only to say, 
Mr, President, that when a statement is made 

ré which does injustice to an officer of this 
HSA NION, IN my oplnlon——~ 
Mr. FESSENDEN, [made the point of order, | 

Mr. LANE, of Kansas. Iwill take the liberty | 
of denouncing the Senator from Illinois, or any | 
other Senator who makes such a statement. | 

The PRESIDING OFFICER. Thisis notin | 
order, j 
Mr. CARLILE addressed the Chair and was | 


recognized. } i 


J 


i 
} 


i preceding the returns, and one per 
j after April 1, 1865, which returns 


Mr. RICHARDSON. 
Kansas that he has charged me with asserting 
what I did not assert, and upon that bases his 
denunciation. He has no right to do it. I stand 
by what I said, and am responsible for it. The 
Senator has said what is not true. 

The PRESIDING OFFICER. The Senator 
from Virginia is entitled to the floor. 

Mr. CARLILE. If the Senator from Ken- 
tucky will give me his can, I wish to suggest a 
modification of his amendment which I think will 
secure the object we have in view. I have pro- 
cured and have before me the amendment to this 
section which was adopted by the’ Senate, and 
the object in view can be reached by striking out 
in that clause the word “average,” and inserting 
after the word “ bills”? the words ‘issued for cir- 
culation as currency after the passage of this act.” 
If that be done, the clause will then read: 

One half of one per cent. each half year, from and after 
the Ast of April, 1863, until the Ist day of April, 1863, upon 
the amount of notes or bills issued for circulation as cur- 
rency after the passage of this act, and outstanding as cur- 
rency during the six months next preceding the return here- 
inafter provided for. 

This will effect the object that the Senator and 
myself have in view. 

The PRESIDING OFFICER. The pending 
question is on the amendment offered by the Sen- 
ator from Kentucky. 

Mr. CARLILE. Ifyou adopt his amendment 
the words ‘thanks, associations, corporations, or 
individuals hereafter issuing notes or bills for cir- 
culation as currency,’ in my view, will not reach 
the object and effect the purpose the Senator says 
he has in view, which is to tax notes that are here- 
after put in circulation by these banks. ‘The 
amendment merely provides that all banking asso- 
ciations, corporations, or individuals, hereafter is- 
suing bills or notes for circulation, shall be taxed, 
but it does not say how. It will not say how un- 
less he follows it up with some other. What are 
they to be taxed on? The purpose I desire to ac- 
complish is to tax these associations on the notes 
and bills issued as currency after the passage of 
this act. 

Mr. DAVIS. Thatis my object. 

Mr. CARLILE. The amendment which I have 
suggested will effect the object. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Virginia is not in order 
at this stage of the proceedings, as the amend- 
ment to which he proposes his amendment. hasal- 
ready been adopted; but his amendment will be 
in order afier the bill shall have been reported to 
the Senate. 

Mr. CARLILE. The amendment of the Sen- 
ator from Kentucky, then, is notin order, } un- 
derstand. 

The PRESIDING OFFICER. That is in 
order, because it is to a portion of the bill which 
has not been amended. 

Mr. DAVIS. The amendment that I offer is 
sufficient to test the sense of the Senate, at any 
rate. If the proposition which I make is adopted, 
we can afterwards make it harmonious with the 
bill; if it is not adopted, let it drop; and therefore 
I think we may as well vote on it. 

Mr. POWELL. Fask for the yeasand nays. 

Mr. CARLILE. I suggest to the Senator from 
Kentucky that, in the opinion of some Senators 
~at least in the opinion of one—the insertion of 
the word proposed by him wilt not effect the pur- 
pose which we desire to accomplish, and there- 
fore it is impossible to get the sense of the Sen- 
ate directly upon the question. 

Mr. POWELL. Does the Senator propose an 
amendment that will reach it? 

Mr. CARLILE. When we getin the Senate, 
Tunderstand thatthe amendment I have suggested 
will be in order, and then I will record my vote 
for it. 

Mr. POWELL. 
yeas and nays. 

The amendment was rejected. 

Mr. COLLAMER. | offer this amendment to 
come in at the end of the eighth section: 


And all banks, associations, corporations, or individuals 
doing busit 


E withdraw my call for the 


shall be subject to pay a duty of one half of one per cent. 
each half year, front and after April 1, 1863, upon the aver- 
age amount of said deposits during the six montis next 
pt. eaeh six months 
ul be made at the 
same times and in the same manner and under the same 


I tell the Senator from | 


ss of banking. or making loaus, or discounts, | 
or negotiating bills upon deposits of money or securities, | 
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penalty as provided for the returns of bank circulation in 
this or any other act of Congress. 


t 

As the bill now stands the banks of the country 
are to be taxed on their circulation. The city ` 
banks, and especially the heaviest banks, haveno 
circulation or very little. This is a propositioñ to 
tax them on their deposits, their deposits being the 
same to them as the circulation of the country 
banks is to those banks. 

Mr. POMEROY. I inquire if that amendment 
will not tax the sums deposited with savings in- 
stitutions? : 

Mr. COLLAMER. Notatall. It applies to 
banks negotiating sccuritiesand making discounts 
upon paper. 

Mr. FESSENDEN. That looks very fair on 
its face; but it is not exactly what might be ex- 
pected from the honorable Senator from Vermont, 

t is very acute and cunning. He understands, 
undoubtedly, what he is after. In the first place 
his amendment is a violation of the principle on 
which we act. Deposits do not interfere with us 
atall. There may be more or less of deposits in 
the banks without injuring us. The leading ob- 
ject of the tax is, to use the word of the honorable 
Senator, to entice banks issuing their own bills 
for circulation to issue bills of another character. 
It is not necessary to tax the deposits of the banks 
in order to accomplish that purpose. They stand 
on a different principle entirely. What will be 
the result of taxing deposits? Nobody will be 
benefited, because, probably, the depositors will 
just withdraw their deposits, and not put their 
money in bank. Nobody will be benefited by it 
particularly; but since you have puta tax on cir- 
culation, that the Senator thinks will trouble the 
country banks, he proposes to impose a like bir- 
den on banks that do not have much circulation, 
but have deposits, by way of set-off. It is noth- 
ing but spite; | use the term in no offensive sense. 
Ido not think itis worth while to legislate from 
any such principle. It really has no effect on the 
question at issue. 

Mr. COLLAMER. In one sense it may not 
have; in another ithas. One object, as is said all 
along here, is to induce bank capital to come into 
the species of banking institated by the bill which 
we passed yesterday; to use their capital in taking 
up the public securities and in that way relieve 
the Government. If the country banks can ever 
live at all under this present tax, it will be by 
eharging the tax to those who borrow money from 
them. Suppose a man comes to a bank to bor- 
row $100 for sixty days. The bank may say to 
him, “on all money we put out we have to pay a 
tax of one per cent, tothe Government; now, we 
cannot ask any more than six per cent. a year 
under our charter, but you must pay the tax to 
the Government or else we canyot loan you the 
money; wecannotafford to pay the tax ourselves.” 
That would amount to lending money at seven per 
cent, a year instead of six. In the mean time, the 
city banks that have no circulation will lend money 
at the common legal interest with us, six per cent, 
Then the country banks, as compared with the 
city banks, are put in this position: they must 
lend money at seven per cent. or lose, while the 
city banks can lend on their deposits at six per 
cent, 

This is not a mere matter of spite, as the hon- 
orable Senator says. It is a matter of deep im- 
ponme: as between the country and the city 

anks. I think itcan be understood by those who 
desire to understand it, that it is not spite. The 
honorable Senator says that it will do no good. 
Why, sir, the largest city banks that bank upon 
their deposits, are those which it seems to me the 
nation should most desire to persuade or entice 
into this business, because they have most capital 
to invest; and therefore by putting on here this 
little enticement, this little persuasion, that we 
have already put on the country banks, perhaps 
we shall get some of that capital invested in the 
Government bonds, which is of infinitely more 
importance than the capital of the country banks. 
I do not wish to make any more words about it. 

Mr. FESSENDEN. For once in his life the 
Senator from Vermont is either ina fog, or wants 
to get other people into one, which is much more 
probable. If a country bank is obliged to loan 
at seven per cent., as he says, in order to make 
money by putting out its own bills, ] should like 
to know how a city bank can loan at six per cent 
and put outits own bills. 


ne. 
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Mr. COLLAMER, ft does not putoutits bills. | 

Mr. FESSENDEN. If it does not, then it does | 
pot interfere with us; it does not lend by way of | 
Zireulation; and that is the very point to which I 
wish to bring the Senator. The moment they 
issue circulation to interfere with us we tax them. | 
So long as they do not there is no reason why 
we should interfere with them. They may do | 
their legitimate business in their own way, with- | 
out our interference. It is only the question of | 
circalation that we touch. 

Mr. COLLAMER, Our own currency is in 
the cities deposited in bank. In the country the 
people keep the money in their pockets. The 
country banks loan upon their circulation in the 
pockets of the people. The city banks Joan upon 
the money which is deposited with them. lis 
precisely the same thing to the banks. It is im- 
material to them whether I keep their money in, 
my pocket or deposit it in their vault. The result 
is the game to them. In the cities men do not 
keep their money in their pockets, but deposit in 
bank, and draw It out when they need it. On the 
average of thdse deposits the bank loans are made. 
The gentleman asks, what do they loan? These 
very bills, if you please, our own bills. They 
bank on them. Complaint is made about other 
people banking on them; but I cannot see any 
reason for the complaint; nobody is injured by it. 

The gentleman is keeping his eye always on 
the currency, instead’of on the operation of the 
tax; and therefore it seems to me he keeps con- 
stantly looking at the game, und does not look at 
his gun in firing atit. The great object is not 
merely to get, if you please, a uniform circulation, 
as he says, but also to induce the banks to come 
into it. Now, the very same inducement which 
you hold out to the country banks will apply to 
ihe city banks, if you adopt this amendment. I 
see no reason for a difference. Both rest precisely 
on the same principle. If people will not make 
their deposits when the banks will not lend—I do 
pot see why they should not continue to lend— 
then you have just so much more money in the 
hands of those various people who want to make | 
provision for it, and have it earn something; and 
it may go into the bonds of the United States, 

Mr. FESSENDEN,. They will not put their 
money into our stocks because they cannot de- | 
posit it, but rather into houses, mortgages, or 
something of that sort. It will not make our 
stocks go any better. 

Mr. COLLAMER,. That argument, if it is 
good for anything, goes the whole length. If the 
country banks are wound up, the stockholders will | 
notput their money into our stocks, but into mort- 
gages, 

The amendment was rejected. 

Mr. HARRIS. [offer the following amend- 
ment to be added at the end of the eighth section: 

Jn determining the amount of circulation upon which 
any hank or banking association or individual banker is 
liable to pay the duty prescribed by this section, the amount | 
of any bonds or stocks of the United States held by any such 
hank or banking association or individual banker for the half 
year next preceding the time when such duty shall be re- 
quired Lo be paid according to the provisions of this section, 
shalt be deducted from the average amountof notes or bills 
upon which such duty is chargeable. 

if I understand the great purpose of this sec- 
tion, itis to open a market for Government stocks, 
to so put such a pressure on our State banks as that 
they will be compelled to abandon their present 
system of banking, go into the market or come to 
Washington and purchase United States stocks, 


and make those the basis of their circulation. Now, || 


sir, ifa bank holds Government stocks alread y—if 
it has already been so patriotic as to take Govern- 


ment stocks at par,as many of our banks have— || 


shall it be taxed on its circulation when it holds 
these very Government stocks as the basis of its 
circulation? I know a bank of $150,000 capital 
which now has more than $300,000 of the Gov- 
ernment stocks; and yet, under the provisions of | 
this bill, you will tax that bank, while it is hold- 
ing these Government stocks, one or two per cent, 
upon its circulation. Isthat fair? Is itequitable? 

Mr. FESSENDEN. In other words, the Sen- 
ator asks us to let off the banks of New York; do 
not tax them anything; they have gota great deal | 
of Government stocks; make an exception in their 
case, 

Mr. SHERMAN, It would also operate in an- 
other way. What inducement would any person 
have to go into one of these new banks, if he can | 


| 
| 


i 


hold stocks of the United States and issue the 
amount of those stocks in notes of a private bank, 
and the bonds would be free from taxation, and 
the notes would be free from taxation. It isa 
very singular proposition; it would defeat any- 
thing like a banking system under the bill we have 
passed. a 

‘The amendment was rejected. 

The bill was reported to the Senate asamended. 

Mr. CARLILE. kit now in order to offer the 
amendment which I suggested ? 

The PRESIDING OFFICER. The Senator 
from Virginia will attain his object by excepting 
from the general vote the amendment to which he 
alludes. . 

Mr. CARLILE. I desire to do that, so that I 


i can in order make the proposition I have before 
| suggested. 


Mr. HARRIS. I desire to except all the votes 
relating to the eighth section, 

The PRESIDING OFFICER. Those will be 
excepted. - 

Mr, TEN EYCK. If it isin order now, I wish 
in the Senate to renew the amendment offered by 
the Senator from Vermont, (Mr. CoLLAMER.] 

The PRESIDING OFFICER. The amend- 
ments made as in Committee of the Whole are 
first in order. 

Mr. CLARK. 1 ask that one other be excepted, 
and that is the amendment in the thirty-fifth line, 

age 10. 
Pe PRESIDING OFFICER. That will be 
noted. 

The amendments that were not excepted were 
concurred in. 

Mr. CARLILE. I now offer the amendment 
which I suggested, and ask for the yes and nays. 
I propose the amendment adopted to the eighth 
section, to strike out the word “ average” where 
it occurs, and after the word “bills”? to insert, 
“issued for circulation after the passage of this 
act, and;’ so that the clause will read: 

‘That all banks, associations, corporations, or individuals 
issuing notes or bills for circulation as currency, shall be 
subject to and pay a duty of one half of one per cent. each 
half year from and after April 1, 1863, until the Ist day of 
April, 1865, and upon the amount of notes or bills issued 
for circulation atter the passage of this act, and outstand- 
ing as currency during the six months, &c. 

The yeas and nays were ordered. 

Mr. SHERMAN. ‘The effect of the amend- 
ment would be to exempt from all taxation 
$67,000,000 of circulation now outstanding. The 


| banks have already issued some $40,000,000 more 


than they ought to have done; and as they cannot 
probably issue much more without inflating every- 
thing beyond all limit, this will be substantially 
freeing them from all taxation whatever. That 
will be the effect. Unless you tax the existing 
circulation you had better withhold your taxation 
altogether. 

Mr. HARRIS. I desire to understand why the 
Senator from Ohio says the banks have issued 


$40,000,000 more than they ought to have issued. | 


I am not aware of any ground on which to make 
such a statement. 

Mr. SHERMAN. I make it on this ground: 
when they paid their notes in specie they had but 
$127,000,000 out, and they issued as much as was 


needed and as much as was demanded, as muchas | 


they could pay for in specie. Since they suspended 


specie payments, are not restrained by that pro- | 
vision, their issues have gone up to $167,000,000, | 


so that they now have $40,000,000 out more than 
they could issue when they had to pay specie for 
their notes. Now, it is proposed to allow them 
to issue $167,000,000 free from taxation, and only 
tax what they shall issue hereafter. 

Mr. HARRIS. So far as relates to my State 
I can state that the Senator from Ohio is quite 
incorrect, 
bank in the State of New York except according 
to law, the provisions of the banking act of that 
State. 

Mr. CARLILE. If there has been an increase 
of circulation by the banks since the suspension 
of specie payments, that increase has been inevery 
instance in pursuance of the laws of the States 
governing those banks, and it has been caused not 
by a desire on the part of the banks to increase 
their circulation, but because of the increased de- 
mand for currency brought about by the expan- 


sion of the price of almost everything which is | 


the subject of trade in the country. 
But, sir, | would ask of the honorable Senater 


Not a doilar has been issued by any | 


from Ohio, what right has Congress to interfere” 


with ‘contracts heretofore made by these bank 

under the laws that then existed? These banks: 
have issued what is now iù circulation under th 
laws as they then existed, charging sucha tate 
of interest and receiving such a remuneration fo 
the notes they have put into circulation.as they 
were authorized to do under existing laws, Now, 


you propose to. put an additional tax, and. thus: ° 


depreciate what they hold for this circulation, di 
minish the ordinary profits of the bank. 1 think: 
it ought to be sufficient for us to tax the future: 
circulation. of these institutions. 1 do not believe: 
that we. have the power to.go behind.and tax the 

circulation that was put into existence before the 

passage of this law. But, sir, if the Senator’s 

argument be right, that the notes issued by the: 
Government of the United States are preferable 

as a currency to the notes issued by the -banksof 
the several States, the circulation will be:returned 

to them, and if they have a circulation at all, it. 
must be hereafter put out. i 

Mr. FESSENDEN. The tax that is put onis 
exceedingly low now; itis only one per cent.;. 
but this would be a sufficient inducement, L sup- 
pose, to the banks just to keep out their circula- 
tion, if they could contrive to do so; and the result 
would be that we should get little or no tax atali. 
It might render what we have already done en- 
tirely nugatory. 

Mr: COWAN. I do not think it will be the 
interest of the banks to keep out their circulation, 
if I rightly apprehended what will be the work- 
ing of the bank bill which we have passed. By 
that bill, they will deposit their bonds with the 
Government, and receive from the Government 
interest upon those bonds and notes almost to the 
same amount for circulation; and by that means 
I think they will be in a better shape than if they 
kept out their own circulation. 

Mr. FESSENDEN. Butthis is to induce them 
to keep out their own circulation, if they are able 
to do so. : 

Mr. COWAN. This is to relieve them from 
the tax on circulation already issued, in the hope 
that by the advantages which our bank bill offers 
them their own circulation will be taken in with- 
out the pressure of the tax, and that is mybe- 
lief. I was opposed to the passage of the bank 
bill, because I believed it gave the banks an undue 
advantage. What was the proposition as em- 
bodicd in that bill passed here? Why, that a 
bank may carry $100,000 of our bonds to the 
Treasury Department, and deposit them there, 
and receive back $90,000 of our notes, based on 
the same creditand being entitled to have precisely 
the same value; and after having received $90,000 
of notes which they can circulate, they also re- 
ceive six per cent. interest on the bonds, It is 
true, the Government reserves to itself the poor 
privilege of retaining. half ycarly one per cent.; 
still itleaves the banks to receive four per cent. on 
the bonds, and get the circulation besides. That 
circulation, of course, they take, and they loanit to 
our people; and they are the same precisely with 
the Government—what is taken from one is taken 
from the other; they loan that at six, eight, ten, 
perhaps twelve per cent. In my judgment, al- 
though I know hitle of the matter, and pretend to 
know very little, 1 think it will be the object of 
the banks, as soon as they can get in their circu- 
lation, to close with the Government’s terms, as 
offered by that bill, and that the pressure of this 
tax is not go necessary by one half as most Sen- 
ators who are favorable to the provision seem t 
think that it will be. I would therefore favor tax- 
ing the subsequent issues; but let those thatare 
already out remain out, and if they come in in 
order to take advantage of the bank bill, very 
well; if not, let them remain restricted to where 
they were. 

Mr. FESSENDEN. You must have some 
time fixed for imposing the tax upon the actual 
circulation; but to leave it loose in this way, ex- 
empting what is already out, will make it im- 
possible to manage the thing with any sort of cere 
tainty. , 

Mr. COWAN. I was in favor of allowing this 
amendment to remain as it was, but fora subse- 
quent amendment, which J desire the Seriate to re- 
consider. The amendment adopted to section eight 
was that the notes issued and outstanding during 
the six months next preceding the return here- 
inafter previded for should be subjected to tax. 
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‘Phat. would subject the notes issued and remain |i 
ing outstanding between May and November; 
but.when-the word.“ October,’ in the thirty-fifth 


line, is«stricken out and “ April’? inserted, -it.|/ 


makes:all the notes which have ‘been or shall be 
issued between last November and next May sub- 
jeet totax; which is a very. different. thing, and 
embracgs, within the sweep-of the bill, notes al- 
ready issucd, as well as- notes which may be is- 
sued between this and May. If this word t Oc- 
tober” is to remain in the bill, as it was reported | 
from the Committee on Finance, I have no objec- 

tion. ‘That will obviate the difficulty I have, ; 
whichis now felt respecting the tax on past issues. 

Mr. FESSENDEN. That is reserved. | 

Mr. COWAN. I suppose it will come up for | 
subseqnent consideration. 

The PRESIDING OFFICER. The question 
ison the amendment of the Senator from Virginia. | 

Mr. COWAN. I would suggest to the honor- 
able Senator from Virginia whether he had not 
better perhaps withdraw his amendment, and | 
move to amend by again inserting the word  Oc- 
taber” in place of “ April.’ Will not that reach 
the object ? 

Mr. CARLILE. If my amendment shall be 
adopted, I think the Senator’s object will be ac- 
complished more readily than if it be rejected. 
He will find it hard to get “ October’? back there. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 23; as follows: 

YEAS—Measrs. Anthony, Arnold, Carlile, Cowan, Davis, 
Foot, Haris, Powell, Richardson, Saulsbury, Ten Eyck, 
and Wall 

NAYS—Messrs. Chandler, Clark, Dixon, Doolittle, Fes- 
renden, Foster, Grimes, Harlan, Henderson, Hicks, How- 
ard, Howe, King, Lane of indiana, Lane of Kansas, Nes- 
mith, Pomeroy, Rice, Sherman, Sumner, Wade, Wilkin- 
son, aud Wilson of Massachusetts—23. 

So the amendment to the amendment was re- 
jected. 

Mr. CLARK, I want to call the attention of 
the. Senator from Maine, the chairman of the 
Committee on Finance, to an alteration of this 
section, so as to make the months July and Jan- 
uary instead of April and October. I think they 
are better times of the year, one being the com- 
mencement of the fiscal year, and the other the 
middle of it; and I should like to have these alter- 
ations made, if there be no abjection, so as to 
have the accounts rendered in January aud July. 

Mr. COWAN, That is early enough, at least, 

Mr. SHERMAN. The only objection to that 
amendment, so far as | know, is that the general 
bank reports are made in October and April. It 
is so with ug, and in most of the States. It is 
only a matter of convenience. 

Mr. CLARK. Lam not very particular about 
it. There seems to be a division about the time, 
and I do not move the amendment. 

The PRESIDING OFFICER. The question 
is upon concurring in the amendment made ag in 
Committee of the Whole to the eighth section, 

Mr, GRIMES. I hope the amendment just 
moved by the Senator from New Hampshire will 
be adopted. 

The PRESIDING OFFICER. The Chair will 
first put the question on concurring in the amend- 
ment made as in Committee of the Whole to the 
eighth section, which the Senator from Virginia 
proposed to amend, and his amendment was re- 
jected. 

The amendment made as in Committee of the 
Whole was concurred in. 

The PRESIDING OFFICER. The amend- 
went of the Senator from New Hampshire is now 
in order, 

Mr. HARRIS. I desire to know what is the 
amendment just adopted, 

The PRESIDING OFFICER. The amend- 
ment to the eighth section, adopted in Committee 
of the Whole. It is now concurred in by the 
Senate, 

Mr. COWAN., Is thatthe amendment insert- 
ing “April” instead of ‘f October??? 

The PRESIDING OFFICER. The amend- 
ment just voted on was an amendinent made as in 
Committee of the Whole to the eighth section. 
The amendment was originally reported by the 
Committee on Finance, and was amended on the 
motion of the Senator from New Hampshire. 
'Yhe Senator from Virginia proposed to amend it; 
Lut his amendment was rejeeted, and then the 
question was upon tbe amendment made as in 
Committec of the Whole, and it was concurred in. 


i half way; but now that does not satisfy them, I 
; am satisfied with October as.it was. 


: Finance Committee. 


i is on concurring in the amendment of the Gom- | 


. — 

Mr. HARRIS. I desire to have the Clerk | 
report what is the amendment just adopted. 

Mr. CLARK. Fhe amendment adopted is the 
amendment I proposed in committee. It has now 
been adopted in the Senate. 

Mr. HARRIS. One per cent. for two -years, 
and then two per cent.? >- 

Mr. CLARK. That is it. . 

The PRESIDING OFFICER. The question 
is on the amendment of thi Senator from New 
Hampshire. f 

Mr. CLARK. Ihave not proposed any now. 
I merely made a suggestion; but on hearing a di- 
versity of opinion I do not offer the amendment. 
There is an amendment on which a vote has not 
been taken, and on which I asked for a separate 
vote, on page 10, where “April”? was inserted in- 
stead of October;”? but on further examination 
of the bill I do not think it worth while to oppose 
that amendment, and I am willing that it should 
be adopted. $ 

Mr. COWAN. I propose to amend that by 
inserting the word “July” in place of “April.” 

Mr. CLARK. Itdoes not make any difference 
in that place. 

Mr. COWAN. ` Yes, it does. 

Fhe amendment of Mr. Cowan was declared 
to be agreed to. 

Mr. FESSENDEN. Ido not understand what 
amendment was agreed to. 

The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Pennsylvania. 

Mr. COWAN. To make it July instead of 
April. 

Mr. FESSENDEN. I desire a division on 
that. F did not understand what it was. 

The PRESIDING OFFICER. The Chair will 
put the question again. 

Mr. COWAN called for the yeas and nays, and 
they were ordered. 

Mr. SHERMAN, I think I can convince the 
Senator from Pennsylvania, if he will hear me, 
that the word *“ October’? should not be stricken 
out in line thirty-five of section eight, unless it is 
in other parts of the bill. This merely provides 
for the list or return to be made, that it shall be 
made in October next, and that is the time when, 
under the bill, the tax is to be levied. If you 
change ‘‘ October”? here and make it “ July,” you 
will have the return made in July and the tax 
levied in April! That would be improper. If 
you leave in “April” in the first part of the sec- 
tion, you ought to leave ‘“ October’’ in this. The 
tax is levied semi-annually, and the return is made 
semi-annually, This part which it is proposed 
to amend, simply provides that the return shall 
be made on the Ist of October. 

Mr. COWAN. Iam not prepared to say that 
the bill is not incongruous, and incongruous in 
two or three places. lt would be worse without 
the amendment just adopted than with it. In the 
first place, the section provides that all banks, as- 

sociations, corporations, or individuals, issuing 
notes or bills for circulation as currency, shall be 
subject to and pay a duty of one half per cent. each 
half year from and after April 1, 1863, until April 
1, 1865, and then one percent. Then the amend- 
ment adopted declares that they shall pay taxes 
for all notes issued and outstanding during the six 
months next preceding the return hereinafter pro- 
vided for, and then it is amended on the other 
peed making the day of return the Ist of April, 
1863. 

Mr. CLARK. October. 

Mr. COWAN. J want it to remain “ October,” 
but Senators persist in striking out October’? 
and putting inthe Ist of April, 1863, thus making 
it incongruous, and the Senate voted to strike out 
and ‘did strike out ‘* October.” 

Mr. SHERMAN. As I understand the bill, 


Mr. COWAN. Allow me togo on. When 
October was stricken out there was opposition, 
but I yielded to the suggestion made by the Sen- 
ator from New Hampshire to insert July instead 
of that, or any other words to meet gentlemen 


it 


Mr. CLARK. Let it stand “October.” 
Mr. COWAN. That is just what I want. 
That is the way the bill was reported from the 


The PRESIDING OFFICER. The question 


mittee of the Whole by striking out “October,” 
and inserting “April.” 
Mr. FESSENDEN. Allow me to explain. 


| The committee voted to strike out October and * 
Il insert April, The question should. now be on 


concurring in the amendment of the committee. 
Those who want it April will vote ay; those who 
want it to remain as it is will vote no. The ques- 
tion is on concurrence. 

Mr. COLLAMER. I suppose the gentleman 
really does not expect to have an account ren- 
dered next April. 

Mr. FESSENDEN. 
after that. 

Mr. SHERMAN. The language is just as 
plain as it can be, ‘that all banks,” &c., shall be 
subject to pay a tax of one half per cent. each half 
year from and after April 1, 1863, &e. Then it 
provides, “and a list or return shall be made and 
rendered within thirty days after the Ist day of 
October, 1863, and each six months thereafter.’? 
The first return is on the Ist of October and in- 
cludes the six months preceding, from the 1st of 
April to the Ist of October, = 

Mr. COWAN. That must be read in connec- 
tion with the amendment made by the Committee 
on Finance, and then they are congruous and all 
right. 

Mr. SHERMAN. It ought to be October. 

Mr. FESSENDEN. Very well. 

The amendment made as in Committee of the 
Whole was rejected. 

Mr. HARRIS. Lask for a division again upon 
the adoption of the amendment of the Committee 
of Finance as a substitute for the eighth section. 

Mr. FESSENDEN. That has been agreed to 
in the Senate. 

Mr. HARRIS. I want a division on that ques- 
tion. Itis the mostimportant vote that has been 
taken in the Senate for the last year, and | desire 
another division on that question. 

Mr. FESSENDEN. I object to the Senator’s 
having it. The vote was taken. 

Mr. HARRIS. Well, | move to reconsider. 

The PRESIDING OFFICER. The Senator 
from New York moves to reconsider the vote by 
which the Senate agreed to the amendment made 
in Committee of the Whole to the eighth section. 
Does the Senator ask for the yeas and nays? 

Mr. HARRIS. Not on the reconsideration. 

Mr. FESSENDEN. The Senator can have the 
yeas and nays as well on reconsidering as on the 
other question. 

Mr. HARRIS. I do not care how it is put. I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question 
is on the motion to reconsider. 

Mr. HARRIS. I prefer to have a direct vote 
upon the proposition itself, net upon a reconsid- 
eration. I do not like this indirect mode of get- 
ting at it. I wanta direct vote upon the question 
whether the Senate will adopt the amendment pro- 
posed by the Committee on Finance, or will adopt 
the House section as amended by the Senator from 
New Hampshire. 

Mr. FESSENDEN. TI inquire whatis the use 
of doing it? The Senator has had one direct vote 
on it already in committee, and he can test the 
question just as well on the motion to reconsider 
as In any other way. f 

Mr. HARRIS. I did not require to be in- 
formed by the Senator from Maine that there had 
been a direct vote on the question in committee, 
but Į think Thave a right, representing, as I do, 
avery great interest, deeply affected by this ques- 
tion, to have a division taken when the Senate is 
more full than it was when the vote was taken in 
committee; and Í trust the Senator from Maine 
will not deny me that right. 

Mr. FESSENDEN. kis no right at all, sir. 
The Senator, as | said, can have his vote on the 
motion to reconsider just as well as on the other. 
If the Senate does reconsider, then he has the 


It may be in thirty days 


| vote on the amendment itself, 


Mr. SHERMAN. IfJ understand the Senator 


| from New York, he was taken by surprise when 


the vote was put on the amendment. 

Mr. HARRIS. Iwas not aware that the ques- 
tion had been taken on concurring in the report of 
the committee upon the adoption of the amend- 
ment. If the Senator from Maine chooses to 
deny me the right to have that vote taken again, 
he has an opportunity of doing so. 
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Mr. KING. Ihopethequestion will be recon- 
sidered. I voted differently from my colleague; 
but I hope it may be reconsidered, that he may 
have the direct question put. 

The PRESIDING OFFICER. The yeasand 
nays have been ordered upon reconsidering. 

Mr. CLARK. I think we shall save time by 
letting it be reconsidered by common consent, 
and then let us come directly to a vote. 

The PRESIDING OFFICER. It will be taken 
to be the sense of the Senate, if there is no objec- 
tion.’ t 

Mr. FESSENDEN. If Senators wish it to be 
so, I will not object; but I deny the right. There 
never was such a right in the Senate. 

The PRESIDING OFFICER. The question 
now ig on concurring in the amendment made in 
Committee of the Whole to the eighth section. 

Mr. HARRIS. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HENDERSON. Will it be in order to 
offer an amendment to the bill after this? 

The PRESIDING OFFICER. To thisamend- 
ment? 

Mr. HENDERSON. To the eighth section. 

The PRESIDING OFFICER. Kisin order 
now. 

Mr. HENDERSON. 
viso to the eighth section. 

Mr. SHERMAN. Let.us take a vote on this 
other question first. 

Mr. FESSENDEN. [object to that until the 
vote is taken on the question which is now pend- 
ing on the amendment made as in Committee of 
the Whole. 

The PRESIDING OFFICER. To thisamend- 
ment the Senator from Missouri proposes an 
amendment, the Chair understands. : 

Mr. FESSENDEN. His is not an amend- 
ment to the amendment, but to the eighth section. 

Mr. HENDERSON. I do not desire to be out 
of order, and do not desire to offer any amend- 
ment toconsume the time of the Senate. I simply 
desire, in good faith—I hope the Senator from 
oe will understand that [am acting in good 
faith—— 

Mr. FESSENDEN., I understand the Senator 
wants to offer an amendment in another place. 

Mr. HENDERSON. To the eighth section of 
the bill. 

The PRESIDING OFFICER. Thatis notnow 
in order. It will be in order afterwards. 

Mr. HENDERSON. That is the question I 
asked the Chair. 

Mr. HOWARD, I wish that the amendment 
may be reported, so that we may all understand 
what itis.’ Ido not think it is well understood 
on this side of the Chamber. 

The Secretary read the amendment, which was 
to strike out of section eight all after the third kine 
to and including the twenty-seventh line, and to 
insert in lieu of the words stricken out the follow- 
ing: 


One half of one per cent. each half year, froin and after 


I desire to offer a pro- 


April 1, 1863, until the Ist day of April, 1855, upon the | 


average amount of: notes or bills outstanding as currency 
during the six months next preceding the return hereinafter 


provided for; and ‘on and after said 1st day of April, 1855, | 


said tax or duty shall be one per cent. each half year there- 
after on said average amount. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 16; as follows: 

YDAS—Messrs. Clark, Dixon, Doolittle, Fessenden, 
Hicks, How 
Kansas, Morrill, Nesmith, Pomeroy, Rice, Richardson, 
Sherman, Sumuer, Wade, Wilkinson, and Wilson of Mas- 
sachusetts—20, 

NAYS-—Messrs. Anthony, Arnold, Carlile, Coilamer, 
Cowan; Davis, Foot, Foster, Grimes, Harlan, Harris, Hen- 
derson, Powell, Saufsbury, Ten Eyck, and Wail--16. 


So the amendment was concurred in. 


Mr. TEN EYCK. I renew the amendment 
offered by the Senator from Vermont, in relation 
to taxing deposits, and ask for the yeas and nays 
upon it, cs 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Secretary read the amendment; which was 


60 


d, Howe, King, Lane of Indiana, Lane of ; 


| crimination in favor of the city banks. 


MONDAY, FEBRUARY 16, 1863. 


to insert at the end of the eighth section the fol- 
lowing: i 


And all banks, associations, corporations, or individuals 
doing business of banking or making louns or discounts or 


| negotiating bilis, upon. deposits of moneys. or securities, 


shall be subject to pay a duty of one half of one per cent. 
each half year, and from and after April 1, 1863, upon the 
average amounts of such deposits during the six montis 
next preceding the returns, and one per cent. each six 
months after the Ist of April, 1865, which returns shall be 
made at the same times and in the same mannerand under 
the same penalty as provided for the returns of bank cir- 
culation én this or any other act of Congress. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 28; as follows: 


YEAS—Messrs. Carlile, Collamer, Davis, Foot, Grimes, 
Harlan, Howard, Richardson, and Ten Eyek—9. 


NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Foster, Harris, Hen- 
derson, Hicks, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Nesmith, Pomeroy, Powell, Rice, Sauls- 
bury, Sherman, Sumner. Wade, Wall, Wilkinson, and Wil- 
son of Massachusetts—28. 


So the amendment was rejected. 


Mr. HENDERSON. I desire to offer an amend- ! 


ment now, to come in at the end of the eighth sec- 
tion: 
Provided, That the duty referred to in this section shall 


only be levied upon such amount of circulation issued by 
any association or banking company as may excced onc 


| half the amount of its capital stock. 


Mr. SHERMAN. That has been already voted 
down in the Senate, but I will state that the in- 
equality of it would be so gross that it would be 
impracticable. All the banks founded upon State 
stocks would under this proposition pay twice as 
much tax as the other banks. Where banks are 
based upon stocks, the amount of the capital stock 
is about equal to their circulation, and they invest 
their capital stock in bonds, while other banks 
founded on other systems generally have three 
times the amount of their capital in circulation. It 
would operate very unequally and unjustly. 

Mr. CARLILE: The banks based on stocks 
draw their interests on the stocks, which other 
banks do not. They draw double—twelve per 
cent. interest—while the banks not based upon 
stocks draw six percent. 

Mr. SHERMAN. In other words, it would be 
discrimination against a bank whose notes are se- 
cured; a discrimination against the best banks in 
favor of the poorest banks. That would be the 
effect of it. 

Mr. HENDERSON. I differ with the Senator 
from Ohio in his idea that this proposition has 
been voted down. There has been no distinct vote 
on this proposition. Lt is a mere limitation of the 
amount to be taxed; in other words, it is a reduc- 
tion of the amount of the tax. But I differ with 
him very greatly in another view that he takes of 
this matter. I think when we are talking of pro- 
viding a circulating medium, we oughit to look to 
the character of that medium. In the West we 
have had experience enough on this subject to 
teach usa very importantlesson, My idea is that 
when a bank issucs not exceeding one half of its 
capital stock, its circulation is better than that of 
a bank which issues double as much as its capital 
stock. [ think we ought to look somewhat to the 
character of the paper we are putting in the hands 
of the people. 

I do not see any necessity whatever for con- 


founding all the rules of finance, and all the rules | 
of bank circulation, in order to accomplish a pur- | 


pose at this time. As I said before, the capital 
of the country is amply 

means to sustain the Government and yet keep 
a good circulating medium in the hands of the 
people. 
will be adopted. : 

Mr. SHERMAN. I do not wish an amend- 


| ment of this kind to be adopted under a misap- 


The effect of this is to make a dis- 
In the 
city the capital is usually twice the circulation, 
sometimes three or four times the circulation. 
Nearly all the city banks would escape taxation 
under this provision. I think every city bank in 
New York would escape taxation, with one or 


prehension. 


sufficient for us to get the | 


This amendment I think accomplishes, | 
| partially at least, both these objects. I hope it 


two exceptions, because ‘their cir 
more than half:their capital, while: th 
banks have in circulation twice ti 
their capital, It would: make. a dis j 
against the country banks, who. are Icast ab 
bear taxation. T think. it is ‘better to lett 

stand as it was framed by the committee, bei 
there everything has been considered and ha 
the benefit at least of quiet examination. i 

Mr. HENDERSON, Permit me to.as 
Senator why a city bank keeps out less ë 
tion than a country bank? TRF 

Mr. SHERMAN. There are. many reasons. 
The city banks rely very much on their deposits. 

Mr. HENDERSON. It is simply because 
their circulation is better, is convertible, and they. 
cannot keep it out. a AGS 

Mr. SHERMAN. That is a great mistake. 
The city banks rely on deposits and the country 
banks rely on circulation. ae PEP an 

Mr. HENDERSON. The difficulty isisimply 
this: if-a bank keeps outa small circulation, #¢ 
only argues that. its paper is convertible and is 
converted, and therefore it is a better circulating: 
medium. That is all. re GR 

Mr. LANE, of Indiana. Let me suggest to the 
Senator that the heaviest.banks in the-city of New 
York, having the largest capital, have no cireus 
lation at all, nota single dollar. : 

Mr. HENDERSON, [think the Senator from 
Indiana just voted against the amendment.of the 
Senator from Vermont, who: proposed to induce 
other capital into this arrangement. We have 
under the titl® of saving institutions, inSt. Louis, 
to-day, more capital than is invested in banks of 
| circulation, and yet the proposition tọ tax them’ 
has been voted down. , Bee ae 

Mr.COLLAMER. Allow me to remark that 
my proposition did not touch savings banks. — 

Mr. HENDERSON. It would include them, 
because they engage in every department of bank 
ing except simply issuing circulating notes. 
went to the desk and examined the Senator’s 
amendment particularly, and in my opinion it 
would include what are called savings institutions, 
| in my State, because they do discount bills of ex- 
| change; they do loan money upon sceurities, upon 
| pledges of stock, upon mortgages, and upon per- 
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sonal security. 
! The amendment was rejected. : 
| The amendments were ordered to be engrossed, 
land the bill to be read the third time. os 
| Mr.POWELL. I call for the yeas and nayg 
on the passage of the bill, i 
The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 4; as follows: — 
YEAS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
Jamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
| Foster, Grimes, Harlan, Harris, Henderson, Hicks, How- 
ard, Howe, King, Laue of Indiana, Lane of Kansas, Mor- 
rill, Nesmith, Pomeroy, Rice, Sherman, Sumner, Ten Eyck, 
Wade, Wilkinson, and Wilson of Massachusetts—32. 
NAYS—Messts. Carlile, Powell, Richardson, and Wall 
i. f : : 
So the bill was passed. 


PERSONAL EXPLANATIONS. 


Mr. RICHARDSON. [understood the Sen- 
ator from Kansas this evening, in some remarks 
that he made here, to cast reflections on some that 
I had made myself. It is probable, sir, from.an 
interchange of opinions between him and myself 
that there was some misunderstanding between 
bim and mein reference to what he had said and 
the positions we respectively occupied. Itis very 
i probable that I may have been mistaken, and that 
i what I have said before the Senate this evening 
was not warranted by the positions occupied by 
him. I ask of him that he state exactly what 
position he intended to occupy. 

Mr. LANE, of Kansas. [stated that while the 
Senator from Hlinois was speaking on the subject 
of Mr. Buchanan's Cabinet, Lasked him if he did 
i not know-that Mr. Stanton advocated the rein: 
f forcement of the foris in Charleston harbor, and 
| the Senator from Illinois did not answer; but the 
| Senator from Minnesota did, and that ‘Senator 
| said that if Mr. Stanton did advocate the reinforce- 
i ment of the forts in Charleston harbor, it was-not 


i 
i 
i 
i 
i 
i 
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publicly known, Then I proceeded to say that 
upon iy authority asa Senator I asserted that 
Mr. Stanton did advocate the reinforcement of the 
forts in Charleston harbor, and that any statement 
of.a contrary character was untrue, not intending 
to. apply. that remark either.to the Senator from I- 
Ilinois or. the Senator from Minnesota; for neither 
of them asserted to the contrary that I remem- 
ber, I desire to say that towards those Senators 
T have no other feeling than the kindest; but I feel 
ita duty that 1 owe to myself, and to the State I 
represent, to sustain on this floor, and elsewhere, 
all the faithful officers of the Government. 
: Mr. RICHARDSON. I deem it a duty, sir, 
that I owe to myself, and to the Senate, and to the 
country, to state that the explanation is perfectly 
satisfactory. to me, and whatever remark I may 
have made inconsistent with this view I entirely 
withdraw from the public consideration. 

Mr. WILSON, of Massachusetts. I move that 
the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, February 13, 1863. 

The House met at twelve o’clock, m. 

the Chaplain, Rev. Tuomas H. Srocxron. 


b 
The Journal of yesterday was read and approved, 
The SPEAKER announced the regular order 


Prayer 


of business to be the consideration of the bill of 


the House (No. 708) making appropriations for 
the naval service for the year ending 30th of June, 


1864, reported yesterday from the Committee of 


the Whole on the state of the Union with amend- 
ments, upon which the main question had been 
ordered. 

LAND OFFICES IN VIRGINIA. 


Mr. TRIMBLE, by unanimous gonsent, intro- 
duced a bill to reopen the land offices in the Vir- 
ginia military district of Ohio, and for other pur- 
poses; which was read a firstand second time,and 
referred to the Committee on Public Lands. 


BOUNTY TO VOLUNTEERS, 
Mr. COLFAX, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Recond Auditor of the Treasury be 
directed to inforin the House of Representatives whether 
some plan cannot be devised by which the bounty of $100 
ean be promptly paid to the timilles of deceased volun- 
teers, Jeuving only the claims for arrears of pay to be settled 
by the pay roils. 


RESOLUTION OF A STATE LYGISLATURE, 


Mr. BEAMAN, by unanimous consent, pre- 
sented a joint resolution of the Legislature of the 
State of Michigan, asking the Government of the 
United States to make a grant of land for the con- 
struction ofa wagon road from Copper Harbor, 
running through or to township forty north, range 
thirty-seven west, in the State of Michigan, to the 
city of Appleton, in the State of Wisconsin. 

fr. MA LLORY. I move that that resolution 
bereferred tothe Committee on Roads and Canals. 

The motion was agreed to. 


ADJOURNMENT OVER. 

Mr. HOLMAN. I rise to a question of privi- 
lege. I move that when this House adjourns to- 
daya it adjourn to meet on Monday next. 

"he motion was not agreed to, 

Mr. VAN HORN. I call for the regular order 
of business. 

NAVY APPROPRIATION BILL. 

The SPEAKER. The regular order of business 
is the consideration of House bill No. 708, making 
appropriations for the support of the Navy De- 


partment for the fiseal year ending June 30, 1864, | 


reported from the Committee of the Whole yes- 


terday, with amendments. The Clerk will read | 


the amendments. 

The amendments were reported to the House, 
and acted upon, as follows: 

First amendment; 

At the end of line two, page 18, insert the following: 

Provided, That no contract shall be entered into for the 
eonstruction of said vessels until proposals shall have been 
solleiied from the principal iron ship-builders, and shall be 
made upon the must favorable terms as to cost and time, 

The amendment was agreed to. 


Second amendment: 


At the end of line forty, page 3, insert the Plowing: 
For pay of photographer for Ordnance Bureau, $300. 


The amendment was agreed to, 


i 
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Third amendment: 


After line sixty-two, page 4, insert after the word “ yard’? 
the following: Ý 

For suppiy of water in navy-yards for navy-yard pur- 
poses. 


The amendment was agrécd to. 


Fourth amendment: 


Inline one hundred and fifty-one, page 7, after the words 
“ dry-dock,” under the head of appropriations for New 
York, insert the following: ` - i 

For building a floating or sectional dock of sufficjent size 
and capacity for raising any vessel now building. 

Mr. STEVENS. I ask that the next amend- 
ment may be reported in connection with this one. 

The amendment was reported, as follows: 


Fifth amendment: 


From lines one hundred and fifty-five and one hundred 
and fifty-six, page 7, under head of appropriations for New 
York, after the words “ail kinds,” strike out “ $463,003,?? 
and insert therein ‘ $1,213,003.” 

Mr. HOLMAN. Now let the clause be read 
in which those two amendments occur. 

The clause was read, as follows: 

New York: ` 

For continuation of.quay wall ; for new foundery; drains, 
paving and flagging; water pipes and hydrants; filling low 
place ; repairs of dry-dock; chain cable shop; railways; 
officers’ houses; bakery and machinery; machinery for 
machine shop, foundery ; boiler shop and pattern shop; for 
large chuck lathe, for turning large rings for turrets on gun 
batteries, and for repairs of ali kinds, $463,003, 


Mr. STEVENS. I ask that those two amend- 
ments be informally passed over for the present. 

No objection being made, they were accordingly 
passed over. 


Sixth amendment: 


In line one hundred and fifty-eight strike out the words 
“dock; dredging ;” and also strike outfrom and including 
the word ‘and,’ in said line to the end of the paragraph, 
and insert “$28,800 ;” so that the clause shall read: 

Philadelphia: 

For repairs of all kinds, $28,800. 


The amendment was agreed to. 
Seventh amendment: 


After line one hundred and eighty-one, Insert: 

Navy-yard, Norfolk: 

For repairs of dry-dock, of pumps, and general repairs, 
$85,000. 


The amendment was agreed to. 


Eighth amendment: 


After line one hundred and ninety-six, page 9, insert the 
following : ` 

Norfoik : 

For the support and repair of the naval hospital at Norfolk 
for the remainder of the current fiscal year, andfor the year 
1863-64, $18,500. 

Mound City: 

For repairing hospital, repairs, rent, and furniture at 
Mound City, $17,900. 

The amendment was agreed to. 


Ninth amendment: 

Í After line two hundred aud ten, page 9, Insert the follow- 
ng: 

‘Provided, That hereafter the salary of the civil engineer 
at the Washington navy-yard shall be $2,000, and the sal- 
ary of the civil engineer of the Bureau of Docks and Yards 
shall be $3,000. 

Mr. HOLMAN. I believe thisamendment pro- 
vides for an increase of salaries. 

TheSPEAKER, Debate is notin order except 
by unanimous consent. 

Mr. JIOLMAN. Lrisetoapointof order. It 
is that this is independent legislation, which is not 
in order uponan appropriation bill. Such changes 
can only be made by a separate bill. 

The SPEAKER. This is an amendment re- 
ported from the Committee of the Whole on the 
state of the Union, The Chair overrules the point 
of order. 

The amendment was agreed to. 

Tenth amendment: 


At the end of line two hundred and thirteen insert the fol- 
lowing: 


Provided, That no part of the appropriations made by this || 


act shall be applied to the pay or maintenance of the sev- 
enty 
Congress by the Sceretary of the Navy in violation of law, 
the names of the seventy-six midshipmen being contained in 
Exeeutive Document No. 6, firnished by the Secretary in 
reply to tie resolution ofthe House of Representatives: And 

rovided aisa, Thatsaid nidsbipmen be discharged from the 
Naval Academy in consequence of their ilegal appoint- 
ment. 


Mr. SARGENT. Idemand the yeas and nays 
upon the adoption of that amendment. 

Mr. STEVENS. Task that this amendment 
be passed over informally for the present. 

Mr. HOLMAN, I object. 

The yeas and nays were ordered. 


ix acting nidshipmen appointed during the recess of |: 


The question was taken; and it was decided in 
the negative—yeas 31, nays 71; as follows: 

YEAS—Messrs. Ancona, William G. Brown, Calvert, 
Clements, Frederick A. Conkling, Cox, Cravens, Dawes, 
Harding, Hohnan, Johnson, William Kellogg, Law, Me- 
Knight, Mallory, Miteheil, Noble, Nugen, Pike, Shiel, 
Sloan, Smith, William G. Steele, Stiles. Francis. Thomas, 
Van Wyck, Voorhees, Wadsworth, Wickliffe, Woodruff, 
and Yeaman—3l. 

NAYS—Messrs. William Allen, Alicy, Ashley, Babbitt, 
Baily, Baker, Baxter, Biddle, Bingham, Jacob B. Blair, 
Samuel 8. Blair, Buffinton, Campbell, Chamberlain, Col- 
fax, Cutler, Eliot, Ely, Fenton, Samuel C. Fessenden, 
Thomas A. D. Fessenden, Franchot, Gooch, Gurley, 
Haight, Hale, Hooper, Horton, Julian, Keli¢y, Francis W. 
Kellogg, Lansing, Leary, Lovejoy, Low, Mcindoe, May- 
nard, Moorhead, Anson P. Morrill, Justin S. Morrill, Noell, 
Olin, Timothy G. Phelps, Porter, Alexander H. Rice, John 
H. Rice, Riddie, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sheffield, Shellabarger, Sherman, Spaulding, John 
B. Steele, Benjamin P. Thomas, Train, Trimble, Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Wallace, 
Walton, Webster, Wheeler, Albert S. White, Wilson, W in- 
dom, and Wright—71. 


So the amendment was not agreed to. 


During the call of the roll, 

My. HUTCHINS stated that he was paired oft 
upon this question with Mr. Wasnsurne; other- 
wise he should have voted in the negative. 

Mr. BLAKE stated that he would have voted 
in the negative had he been in his seat when his 
name was called. f 

Mr. SARGENT moved to reconsider the vote 
by which the amendment was disagreed to; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


Eleventh amendment: 

Add the following additional section: 

Sec. 2, And be it further enacted, That hereafter, while 
the rebellion Jasts, cach congressional district in the loyal 
States shall have one additional nomination of midship- 
men, to be appoinfed as heretofore on the nomination of the 
members of the House of Representatives; that the mem- 
bers and delegates ot the present House of Representatives 
shall each be entiticd to make one additional nomination 
of midshipmen in the Naval Academy. 


The SPEAKER. To this amendment the gen- 
tleman from Pennsylvania (Mr. Srevens] offered 
an amendment yesterday. T'he question will first 
be upon the amendment to the amendment. 

Mr. MALLORY. I suggest to the gentleman 
from Pennsylvania that he accept the following 
proviso: 

Provided, ‘That cach State be charged in making these 
nominations with the number of midshipmen appointed 
from it by a late order of the Secretary of the Navy without 
warrant of law. 

That will equalize the thing. 
that is the gentleman’s intention. 

Mr. F. A. CONKLING, Irise to a question 
of privilege. Iam satisfied that a great deal of 
the confusion in the Fall arises from the presence 
of persons on the floor in defiance of the rules of 
the House. I ask that the rule in relation to ad- 
missions to the floor be enforced. 

The SPEAKER, The Chair has called atten- 
tion to the subject several times. If the Door- 
keeper will not attend to his duties, it is for the 
House to correct the evil. The Chair again calls 
upon the Doorkeeper to enforce the rule. He is 
satisfied that the point is well taken, 

The question now recurred on the amendment 
ofiered hy Mr. Srevens asa substitute for the 
eleventh amendment reported from the Commit- 
tee of the Whole on the state of the Union, which 
is as follows: 

Sec. 2. and be it further enacted, That hereafter, while 


the rebellion lasts, there shall be one additional midship- 


man appointed from each congressional district in the 
loyal States, to be reconunended by the members and dete- 
gates of the House of Representatives as heretofore, and 
the additional midshipman for the next elass shall be ap- 
pointed on the recommendation of the members and dele- 
gates of this Congress. 

Mr. F. A. CONKLING. I ask the consent 
of the House to make a statement in reference to 
the number at the school. 

Mr. EDWARDS. 1 object. 

Mr. F. A. CONKLING demanded the yeas 
and nays on agreeing to the amendment. 

Mr. HOLMAN called for tellers on the yeas 
and nays. 

Mr. WADSWORTH. Give us the yeas and 
nays. We want to know who will beg any more 
appointments from the Secretary of the Navy. 

Tellers were ordered;and Messrs. Horman and 
RippLe were appointed. 

The Ifouse divided, and the tellers reported 
twenty-five in the afirmative, 


Thave no doubt 


1863. 


So the yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 97, nays 25; as follows: 


YEAS—Messrs. William Alten, Alley, Arnold, Ashley, 
Rabbitt, Baily, Baker, Baxter, Beaman, Biddle, Bingham, 
Jacob B. Blair, Samiel S. Blair, Blake, Campbell, Casey, 
Chamberlain, Cobb, Colfax, Conway, Cox, Crisfield, Cut- 
ler, Davis, Dawes, Delano, Dunn, Edwards, Ely, Fenton, 
Fisher, Franchot, Gooch, Goodwin, Granger, Grider, Gur- 
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Mr: COX. ‘That order doesnot ha 
of taking the bill fromthe Speaker’s tubi 
The SPEAKER.: Noy it:isonly to ha 
bill printed. ee aren as: 
There being no objection, the bill was ordere 
to be printed. | © A EAs 


REPORTS FROM COMMITTEES 


Mr. COX. I object, and call for the regular į 
order of business, f : 

The SPEAKER proceeded to call the commit- | 
tees for reports of a private nature; beginning with 
the Committee of Elections. 

Mr. DAWES. I have no reports to make, but 
I want to know if this regular order would prevent 
the Committee of Elections from calling up some 


ley, Hale, Hall, Hooper, Hutchins, Julian, Kelley, Francis 
W. Kellogg, William Kellogg, Knapp, Lansing, Law, 
Leary, Loomis, Lovejoy, Mcindoe, McKean, MeKnuight, 
McPherson, Marston, Maynard, Moorhead, Anson P, Mor- 
rill, Noell, Norton, Olin, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Petter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Segar, Shanks, Sheffield, Shel- 
labarger, Sherman, Sinith, John B. Steele, Stevens, ‘Train, 
Trimble, Trowbridge, Van (tom, Van Valkenburgh, Van 
Wyck, Verree, Voorhees, Wallace, Walton, Wheeler, 

X Whaley, Wilson, Windom, Woodruff, Wright, and Yea- 
man—97, 

NAY S—Messrs. Ancona, Buffinton, Calvert, Clements, 
Frederick A. Conkling, Crittenden, Eliot, Thomas A. D. 
Fessenden, Harding, Harrison, Holman, Johnson, Low, 
Mallory, Noble, Sargent, Shiel, Sloan, Stiles, Benjamin F. 
Thomas, Wadsworth, Webster, Chitton A. White, Wiek- 
liffe, and Worcester—25. 


So the amendment to the amendment was 
agreed to. 


‘The amendment reported from the Committee of | 


the Whole onthe state of the Union, asamended, 
was then adopted. 

Twelfth and last amendment: 

Add at the end of the bill the following as an additional 
section: 

Sec. 3. And be it further enacted, That there shall be paid, 
out of any money in the Treasury not otherwise appropri- 
ated, the several certificates issued by the accounting offi- 
cers of the Treasury Department to the officers, sailors, 


marines, and crews of the Congress and Cumberland, and |! 


other persons provided for by the act of April 2, 1862, en- 


titled “ An act to provide for the equitable settlement of ! 


the accounts of the officers and crews of the frigate Con- 
gress and other vessels.” 


The amendment was agreed to. 


The question then recurred on agreeing to the 
fourth and filth amendments reported from the 
Committee of the Whole on the state of the Union, 
which had been passed over informally,and which 
are as follows: 


In line one hundred and fifty-one, page 7, under the head 
of navy-yard, New York,” insert, after the words “ dry- 
dock,” the words, “for building a floating or sectional 


dock of sufficient size and capacity for raising any vessels | 


now building.” 

In lines one hundred and fifty-five dnd one hundred and 
fifty-six, strike out the sum of $463,003,’ and insert in tieu 
thereof  §1,213,003.%? 


Mr. STEVENS. As that amendment adds | 
$700,000 to the estimates for the bill, Í ask for the | 


yeas and nays upon it. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the afirmative—yeas 78, nays 43; as follows: 
YEAS—Messrs. Aldrich, ANey, Ashley, Baker, Baxter, 


Beaman, Blake, Buffinton, Chamberlain, Clark, Cobb, Col- | 
fax, Frederick A. Conkling, Dawes, Dunn, Edwards, Eliot, | 


Ely, Penton, Samuel C. Fessenden, Thomas A. D. Fessen- 
den, Fisker, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Haight, Harrison, Hooper, Horton, William Kel- 
logg, Knapp, Lansing, Lovejoy, Low, Mcludoe, McKean, 
McKnight, Maynard, Anson P. Morrill, Noell, Odell, Otin 
Patton, Timothy G. Phelps, Pike, Pomeroy, Potter, Alc 
ander IL Rice, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Segar, Sheffield, Shetlaburger, Sher- 
man, Sloan, Smith, Spaulding, JohpB. Steele, William G. 
Stecle, Benjamin £. Thomas, Train, Van Horn, Van Wyck, 


j 


Voorhees, Walker, Wallace, Walton, Wheeler, Whaley, | 


Wilson, Windom, and Woodruff—73. 

NAYS—M 
Jacob B. Blair, Saniuel S. Blair, Calvert, Campbeil, Case 
Clements, Cox, Cravens, Crittenden, Cutler, Davis, Edge 
ton, Grider, Hall, Harding, Holman, Johnson, Julian, Ke 
ley, Law, Leary, McPherson, Malory, May, Menzies 


Mitchell, Nixon, Norton, Pendleton, Porter, James $. Rol- | 
lins, Stevens, Stiles, Trowbridge, Wadsworth, Webster, | 
Chilton A. White, Wickliffe, Worcester, and Y eaman—43. į 


So the amendments were agreed to. 


The bill was then ordered to be engrossed and ; 
read a third time; and being engrossed, it was ac- | 


cordingly read the third time and passed. 


Mr. STEVENS moved to reconsider the vote | 


by which the bill was passed, and also moved to 


hour at any time. He can call up a question of 


| its Secretary, informed the House that it had 


| Wisconsin and Iowa. 


| bills of the House: 


s. William Allen, Ancona, Baily, Biddle, |; 


| inthe Western department, or department of Mis- 


other purposes; and 


reports now upon the Speaker’s table? 

The SPEAKER. They are questions of priv- 
ilege, and may be called up at any time. 

Mr. DAWES. 1 am very desirous of dispos- 
ing of several adverse reports, which will not give 
rise to much debate. 

Mr. FENTON. 1 want the House to go into 
Com mittee of the Whole on the Private Calendar 
to-day. 

Mr. DAWES. Ifthe gentleman will give me 
an hour by and by, I will not call up the reports 
now. 

Mr. FENTON. I desire that the call of com- 
mittees shall proceed; and after the committees 
have been called, I shali move to go into Com- 
mittee of the Whole House on the Private Cal- 
endar. I think the gentleman from Massachusetts 
can accomplish his purpose by waiting till a later 
hour of the day. I hope he will not insist on his j 
question of privilege now. 

Mr. DAWES. If Ican have an hour this after- 
noon or to-morrow, I will not press the question 
of privilege at this time. 

Mr. FENTON. The gentleman can get an 


privilage at any time. | 
Mr. DAWES. I am aware that I can press 
these matters as questions of privilege; but I do 
not want to do so if the House will give me an 
hour immediately after the morning hour to-mor- 


row. 

The SPEAKER. Then the Chair understands 
the gentleman to give notice that after the morn- 
ing hour to-morrow he will call up certain elec- 
tion cases. 

Mr. DAWES. Yes; sir; two or three adverse 
reports. ` 

MEWAGE TROM THE SENATE. 


A message from the Senate, by Mr. Fornzy, 


passed bills of the following titles, in which he 
was directed to ask the concurrence of the House: 

An act (No. 506) to prevent and punish frauds 
upon the revenue; to provide for the more cer- 
tain and speedy eollection of claims in favor of 
the United States, and for other purposes; 

An act (No. 514) for the relief of Elizabeth M. 
Baxter, widow of the late Robert Baxter, second 
lieutenant of the tenth regiment Minnesota vol- 
unteers; and 

An act (No. 515) to authorize an increase in 
the number of major generals and brigadier gen- 
erals for forcesin the service of the United States. | 

Also, that the Senate had agreed to the amend- 
ment of the House to the act (S. No. 407) to fix 
the terms of the circuit courts in the districts of 


Also,.that the Senate had passed the following 


An act (No. 737) to issue an American register 
to the steamship Karnak; 

Joint resolution (No. 118) to revive an act to 
secure to the officers and men actually employed 


souri, their pay, pension, and bounty, and for 


An act (No. 634) giving aid to the State of Mis- 
souri for the purpose of securing the abolishment 
of slavery in said State, with an amendment, in | 
which he was directed to ask the concurrence of | 
the Flouse. 

Also, that the Senate had postponed indefinitely 
an act (Ef, R. No. 562) for the relief of the estate 


The SPEAKER proceeded, as; thë regülat o 
der of business,:to call committees for reports 
a private nature. ` E oe 
ALBERT BROWN. | 


Mr. FENTON, from the Committee: of Claims, 
reported back, with a recommendation ‘that it do 
pass, an act (S. No. 475) for the relief of Albert 
Brown; and asked that it be put upon its passage. ` 

The bill was read. It directs the Secretary 
of War to cause to be poid to Albert. Brown, of 
Kingston, New Hampshire, $14,100, in full pay- 
ment for one hundred army wagons manufactured 
by him under contract with Major Miller, of the 
quartermaster’s department, July, 1861, andide» 
livered to the order of the Quartermaster General 
in August, 1861. pior 

Mr. MALLORY. I ask for the reading of the 
report, ‘ 

The report of the Senate Committee on Claims 
was read, : ? 

Mr. F. A. CONKLING. I move that the bill 
be referred to a Committee of the Whole House 
on the Private Calendar. se Ne 

The bill was so referred. 


TIE BRIG GENERAL ARMSTRONG. 


Mr. WALTON, from the Committee of Claims, 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of the 
brig General Armstrong; which received its sev- 


eral readings, and was passed. 
ASSIGNEES OF JACOB BARKER. 


Mr. WALTON also, fromthe same committee, 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of R. 
R. Ward, and others, assignees of Jacob Barker; 
which received its several readings, and was 

assed. 

Mr. WALTON moved to reconsider the votes 
by which the bills were passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agrecd to. 


WILLIAM BRINDLE, 


Mr. HALE, by unanimous consent, introduced 
a bill to pay William Brindle, late receiving and 
distributing agent of Pawnee land district, for 
clerk hire and office rent; which was read a first 
and second time, and referred to the Committee 


| of Ways and Means. 


WILLIAM STETSON AND OTHERS. 


Mr. ELIOT, from the Committee on Commerce, 
made an adverse report on the petition of William 
Stetson and others, owners of the schooner Gen- 
eral Knox; which was laid on the table. 


WAGON ROAD IN MICHIGAN. 


Mr, KELLOGG, of Michigan, asked leave to 
report from the Committee on Public Lands a bill 
(H. R. No. 679) granting lands to the State of 
Michigan forthe construction of a wagon road for 
sostal and military purposes, 

The SPEAKER. That is a public bill. © 

Mr. KELLOGG, of Michigan. J ask unani- 
mous consent to report the bill. 

Mr. WICKLIFFE. I object. 


HUBBARD AND SPENCER. 


Mr. WINDOM, from the Committee on the 
Post Office and Post Roads, reported back, with 
a recommendation that it do not pass, a bill (H. 
R. No. 606) for the relief of G. S. Hubbard and 


A. T. Spencer; which was laid on the table. 
JAMES C. MATTINGLEY. 
Mr. MALLORY, from the same committee, 
reported a bill for the relief of James C. Matting- 
ley, postmaster nt Bardstown, Kentucky, and 


asked that it be pat upon its passage. 
The bill was read a first and second time. Tt 


of Lieutenant Joseph Wheaton, deceased. i 
a f: ENROLLED BILL. 
Mr. FENTON demanded the regular order of | Mr. GRANGER, from the Committee on En- |; 


| 
business, B [l rolled Bills, reported as truly enrolled an act (H. i 
The SPEAKER stated that the regular order of | R. No. 589) for the relicf of persons for damages || 


business was the call of committees for reports of |! sustained by reason of depredations and injuries 
a private nature. || by certain bands of Sioux Indians; when the 
| 
i 
| 


lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


| 
i 
| 
i 
| 
i 


NATIONAL CURRENCY. | Speaker signed the same. directs the Sixth Acditor of the Treasury, in the 
Mr. HOOPER. Iask the unanimous consent | NATIONAL CURRENCY. settlement of the accounts of James C. Matting- 
of the House to have taken from the Speaker’s Y Mr. HOOPER. [ask leave to have Senate bill | ley, postmaster at Bardstown, Kentucky, to allow 
table Senate bill No. 486, in relation to the cur- | No. 486—the national currency bill—ordered to | credit for the sum of §390, the amount of postage 
rency, for the purpose of having it printed, ii be printed. | stamps and of money acerucd from postages be- 
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Yonging: to- the Post Office Department, forcibly 
taken from him by a rebel force under the com- 
mand of John Morgan, on his exhibiting satis- 
factory:proof that such amount was taken from 
him without complicity, negligence, or deficiency 
‘of duty on his part. 

Mr. F. A. CONKLING. I inquire whether 

there isa report accompanying this bill. 
“My MALLORY. There is not; but the depo- 
sitions in the case show the facts to be that in the 
raid-which took place in Kentucky, under John 
Morgan, this money. was. taken. from the post- 
masterat Bardstown,and | think there is no doubt 
as to the propriety of crediting the amount to him 
in.the scttlement of his accounts.. 

The bill was ordered to be engrossed and read 
a third time; and being. engrossed, it was accord- 
ingly: read the third time. 

Mr. LOVEJOY. Is there no written report in 
this case? 

Mr. MALLORY. ‘There is not; but I hold in 
my hands the depositions made by some-of the 
most respectable men of Bardstown, that the facts 
occurred as they are stated in the bill, The bill 
also provides that this credit shall not be allowed 
by the accounting officers of the Post Office De- 
partment until this postmaster exhibits satisfac- 
tory proof that the facts are as stated. I therefore 
enppons there can be no objection to the passage 
of the bill. 

The question was taken; and the bill was passed. 


Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion. to reconsider on the table. 

“The latter motion was agreed to. 


NEW MEXICO MAIL FACILITIES. 


_ Mr. COLFAX asked leave to report back from 
the Committee on the Post Office and Post Roads 
a bill to provide adequate mail facilities to and 
from New Mexico during the continuance of the 
present rebellion, 

Mr. FENTON. That is apublic bill. I object. 


CYRUS CLAPP. 


Mr, WILSON, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do pass, an act (S: No. 477) for the relief 
of Cyrus Clapp and his guarantors or sureties; 
and asked to have it put upon its passage. 

The bill discharges and releases from all liabil- 
ity to the Government of the United States Cyrus 
Clapp and bis guarantors or sureties, of the State 
of lowa, on account of the failure of said Cyrus 
Clapp to comply with certain mail contracts on 
routes 10935 and 10936, in the State of Lowa, 

Mr. WILSON asked for the reading of the Sen- 
ate report. 

The report was read, [t appears from the evi- 
dence that prior to the letting of the contracts for 
carrying the mails, in July, 1862, Clapp bid for 
the service on routes 10935 and 10936; the former 
from lowa City to Fairfield, at $1,400; and the 
latter from Towa City to Cedar Rapids, at $600, 
He made the bids under the supposition that the 


service was to be tri-weekly, whereas it really was, 


daily; so that he could not perform the bid with- 
out great loss, He therefore failed to enter into 
the contract, and he asks that he be relieved from 
the consequences of the mistake. 

Mr. F. A. CONKLING. How much more 
had the Government to pay for this mail service? 

Mr. WILSON. About double. . 

The bill was read the third time, and passed.. 


Mr. WILSON moved to reconsider the vote by | 


which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 
PIERCE AND BACON. 


On motion of Mr. WILSON, the Committee on 
the Judiciary was discharged from the further 


consideration of the memorial in the case of Pierce | 
& Bacon, asking to provide for the payment of the | 


Floyd acceptances; which was laid upon the table. 
8. AND E. BAMBERGER. 


Mr. PENDLETON, from the Committee on 
the Judiciary, reported back House bill No. 709, 
for the benefit of Simon and Emanuel Bamberger, 
with the recommendation that it do pass. 

The bill was read in extenso. It provides for 
the release of cerfain sureties from penalties which 
are specified. 


Mr. F. A. CONKLING, Lask that the report 
of the committee be read. 

Mr, PENDLETON. There is no report in the 
ease; but I will state briefly the circumstances 
upon which reliefis thought proper to be granted. 
It appears that Franko was arrested in Louisville 
on the charge of treason. Subsequently the Presi- 
dent granted him a pardon, and he did not make 
his appearance. The bail-bond wasforfeited, and 
such proceedings had that a judgment was ren- 
dered. As the principal has been released from 
penal liability by this pardon, it was thought 
only right that the ‘suretics should be relieved 
from pecuniary responsibility. 

Mr. MALLORY. With the permission of the 
gentleman from Ohio, I will say a word on this 
case. If the President had the power to release 
these sureties, there would have been no appeal 
for relief to Congress. He thought, and the At- 
torney General of the United States agreed with 
him, that he did not have the power under exist- 
ing laws to release forfeitures except in the Dis- 
trict of Columbia. 

Mr. DAWES. Did the Attorney General prop 
him up in that? 

Mr. MALLORY. Yes, sir, he propped him up 
because there was great justice in this case. The 
President gave a pardon to Franko, and if he had 
the power he would have released these sureties 
without any application to Congress. 1 hope, 
therefore, that the bill will be passed. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. j 

Mr. PENDLETON moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

T'he latter motion was agreed to. 


JOIN CRADLEBAUGH. 


Mr. PENDLETON, from the Committee son 
the Judiciary, reported back Senate bill No, 313, 
for the relicf of John Cradlebaugh, with the re- 
commendation that it do pass. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to John Cradlebaugh, one 
of the justices of the supreme court of the Ter- 
ritory of Utah, the sum of $1,105 in full for the 
expense of removing the records, seal, papers, 
library, and other appurtenances of the district 
courtof the second judicial district of the said Ter- 
ritory from Provo City to Genoa or Carson City 
in the year 1859, 

Mr. F. A, CONKLING. I ask that the report 
be read. 

Mr. PENDLETON. There is no report made 


but there is a report from the Judiciary Com- 
mittee of the Senate, which I will send to the Clerk 
that it may be read. 

The report, which was read, states that John 
Cradlebaugh, when heentered upon the discharge 
of his duties as one of the associate justices of the 
supreme court of the Territory of Utah, was as- 
signed a distriet in the Mormon settlements at the 
i western base of the Wasatch chain of mountains, 
his district extending from Salt Lake county to 
New Mexico; that the Territorial Legislature, at 
its session of 1858-59, redistricted the Territory for 
| judicial pape creating a district in the west- 

ern part of the Territory, to which district he was 
assigned; thatthe Legislature made no provision 
for the removal of the press and seal, record books 
that had been provided for that district, judge’s 
library, and files necessary to be removed, nor did 
they provide for any payment of the expenses of 
such removal; that the marshal of the Territory, 
being about to resign his office, refused to have 
the effects removed; and the Governor of the Ter- 


no money at his control to pay for the transpor- 
tation of the effects; that aterm of court had been 
fixed for the district, and it became necessary that 
the effects should be removed to the place of hold- 
ing court; that the land records for the counties 
of Carson, Humboldt, and St. Mary’s had been 


was desirable that they should be transported 
back to their proper locality; that on the Upper 
Humboldt several murders had about that time 
been committed, and the route was looked upon 
as quite unsafe; that on account of having the 
Government property, together with the land rec- 


by the Committee on the Judictary of this House, | 


ritory declared to Mr. Cradlebaugh that he had | 


removed from Genoa to Salt Lake City, and it i 


ords, a guard was supposed to be necessary; that 
there being no other means of having the prop- 
erty transported, Mr. Cradlebaugh, with his own 
means, bought an outfit, purchased grain, hired 
drivers, and transported the property, together 
witha guard; that the guard was furnished by 
General Johnston, from soldiers whose time of 
service would expire about the time of their ar- 
rival in California, and who desired to go there, 
and would not desire to return; that the general 
declined to furnish transportation, for reasons not 
made known, but. as supposed „because the ex- 
pense and risk in theoutward tripand return would 
be very great—animals being usually worn out 
with one trip over those deserts; that he also had 
to send a guard from Genoa to Sacramento city, 
in California; that if he had been enabled to get 
his mules through in good condition, he, no doubt, 
would have realized sufficient to compensate him 
for his outlay and expense; that on account of the 
scarcity of grass on the road, occasioned by the 
great emigration, and the bad water, he lost sev- 
eral; and that, in spite of the vigilance of the guard, 
others were stolen. . PREI 

The bill was ordered to be read a third time; 
andit was accordingly read the third time, and 
passed. . 

Mr. PENDLETON moved to reconsider the 
voteby which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


CONFISCATION ACT. 


Mr. BINGHAM. lask the unanimous consent 
of the House to report back from the Committee 
on the Judiciary House bill No. 615, to amend an 
act entitled “An act to provide for the collection 
of duties on imports, and for other purposes,” ap- 
proved July 13, 1861, and an act entitled ‘An act 
to confiscate property used for insurrectionary pur- 
poses,” approved August 6, 1861, and all otheracts 
on that subject. 

There was no objection, and the bill was re- 
ceived. 

Mr. BINGHAM. This bill has this effect and 
no more: it provides that all loyal citizens of the 
United States, or of any foreign State or Power at 
peace and amity with the United States, having 
any bone fide claims against any ship, vessel, or 
other property heretofore seized, or which may be 
hereafter seized, for the use of the United States 
under the confiscation acts of the United States, 
and for the condemnation of which proceedings 
are now pending or may hereafter be pending, shall 
be allowed to intervene in such proceedings of 
condemnation, and their respective claims, if duly 
established by evidence as valid, shall be protected 
and paid out of the proceeds of such ship, vessel, 
or other property so condemned in such proceed- 
ing. The bill limits the claims thus protected to 
such as could have been specifically enforced 
against the ship or other property in any loyal 
State. All rebels are excluded from the benefits 
of the act. 

The bill, which was read, directs that in all 
cases now or hereafter pending, wherein any ship, 
vessel, or other property shall be condemned in 
any proceeding, the court rendering judgment of 
condemnation shall first provide for the payment, 
out of the proceeds of such ship, vessel, or other 
property, of any bona fide claims which shall be 
filed by any loyal citizen of the United States, or 
of any foreign State or Power at peace and amity 
with the United States, intervening in such pro- 
ceeding, and which shall be duly established by 
evidence as a valid claim against such ship, ves- 
sel, or other property, under the laws of the Uni- 
ted States, or ofany loyal State thereof; provided, 
no such claim shall be allowed in any case where 
the claimant shall have knowingly participated in 
the illegal use of such ship, vessel, or other prop- 
erty; and provided, also, that this act shall ex- 
tend toall claims which might have been enforced 
specifically against such ship, vessel, or other 
property, in any loyal State wherein such claim 
arose, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to recousider be laid upon the table. 

The latter motion was agreed to. 
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7 
HOME FOR DISABLED SOLDIERS. | 


l 
i 
Mr. WRIGHT, by unanimous consent, intro- i 
duced a bill to provide a comfortable home for poor ; 
disabled, discharged soldiers; which was read a | 
first and second time, and referred to the Com- | 
mittee on Military Affairs. 


GEORGE C. JOHNSON AND OTIIERS. 


Mr. MITCHELL, from the Committee on In- 
dian Affairs, reported a bill for the relief of George 
C. Johnston and others; which was read a firstand | 
second time, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


ELIZA ADAIR. 


Mr. BUFFINTON, from the Committee on | 
Military Affairs, reported a bill for the relief of 
Eliza Adair; which was read a first and second 
time, referred to a Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 


CAPTAIN M. M. HAWES. 


Mr. BUFFINTON, from the same committee, 
reported a bill for the relief of Captain M. M. | 
Hawes, assistant quartermaster; which was read 
a first and second time, referred to a Committee 
of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be 
printed. 


ASSISTANT SURGEONS OF CAVALRY. 


Mr. BUFFINTON, from the same committee, 
reported a bill for the relief of certain persons who 
have performed the duties of assistant surgeons in 
regiments of cavalry; which was read a first and 
second time, referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- | 
companying report, ordered to be printed, 


ADVERSE REPORTS. : 


Mr. BUFFINTON, from the same committee, 
made adverse reports in the following cases; which 
were laid upon the table: 

Memorial of D. Green. 

Memorial of Joseph Schnermann. 

Resolution callitig on the Secretary of War for 
information in reference to volunteer regiments to | 
which arrears of pay are due, 

Resolution in reference to the expediency of 
allowing sutlers to trade in additional articles. 


NEW MEXICAN VOLUNTEERS. 


Mr. ALLEN, of Ohio. Lask to report back 
from the Committee on Military Affairs House bill 
No. 72, to provide for the payment-of certain vol- 
unteer companies in the service of the United States 
inthe war with Mexico, and in the suppression of 
Indian disturbances in New Mexico. 

Mr. ELIOT, Thatis a public bill, and I object. 

The SPEAKER. It is a public bill. 


J. J. GWINN, ETC. 


Mr. YEAMAN moved that the Committee on 
Military Affairs be discharged from the further 
consideration of the following petitions; which 
were laid upon the table: ` 

Petition of J. J. Gwinn; and’ petition of Mrs. 
M. Ormsby for relief for property stolen by a hos- 
tile tribe of Indians. 


MOUNT VERNON MANUFACTURING COMPANY. 


Mr. YEAMAN, from the Committee on Mil- 
tary Affairs, reported a bill for the relief of the 
Mount Vernon Manufacturing Company; which 
was read a first and second time. 

Mr. HOLMAN. Imake the point of order that | 
that bill makes an appropriation, and must have 
its first consideration ina Committee of the Whole | 
House. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was then referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

JOHN DIXON. 

Mr. YEAMAN, from the same committee, re- 
ported a bill for the relief of John Dizon, of Hi- 
noisy which was read a first and second time. 

The bill appropriates $23,000 to compensate 
John Dixon, of Llinois, for damages sustained 
by reason of the failure of J. W. Belger, quarter- 
master of United States volunteers, to receive one 


| must have its first consideration in a Committee 


i sixteen citizens of Washington county, Mary- 


|| the just and proper allowance after Mr. Caver- 


| gress, and I know that they ultimately get 
t 


bast pt Oakey tate 
; O SCL FIU Vt LUG Craw. 


“port, ordered to be printed. 


| tee of the Whole House. 


thousand bushels of corn 
contract therefor. 

Mr. F. A. CONKLING. ‘T raise the point of 
order that that bill makes an appropriation, and 


tendered hima under a 


of the Whole House. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was referred toa Committee of the 
Whole House, and, with the accompanying re- 


CHANGE OF REFERENCE. 


On motion of Mr. DUNN, the Committee on 
Military Affairs was discharged from the further 
consideration of the-petition of one hundred and 


land, and the same was referred to the Committee 
of Claims. 
CELESTIA P. HARTT. 

Mr. PIKE, from the Committee on Naval Af- 
fairs, reported a bill for the relief of Celestia P. 
Hartt; which was read a first and second time, 
referred to the Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 


Z. B. CAVERLY. 


Mr. COX, from the Committee on Foreign Af- 
fairs, reported a joint resolution authorizing the 
adjastment of the account of Z, B. Caverly, late 
secretary of legation at Peru, for losses by ex- 
change; which was read a first and second time. 

Mr. F. A. CONKLING. I raise the point of 
order that that resolution makes an appropriation, 
and must have its first consideration in Commit- 


The SPEAKER. The resolution makes no 
appropriation of money. 

Mr. COX. It provides only for a settlement 
of the accounts of this gentleman., 

Mr. F.A. CONKLING. 1 call forthe reading 
of the report. 
- Mr. COX. There is no report; but I will have 
read for the information of the gentleman from 
New York a letter from the Auditor of the Treas- 
ury in relation to the settlement of this account. 
It involves only two or three hundred dollars. 

The Clerk read the letter, as follows: 

TREASURY DEPARTMENT, 
Firra Auprror’s Orrice, February 4, 1863. 

Sır: In reply to your communication of the 3d instant, | 
relating to a claim for toss by exchange of Mr. Z. B. Cav- 
erly, deceased, I would say that the accountof Mr. J. Ran- 
doiph Clay, minister to Péru, during the time Mr. Caverly 
acted as secretary of legation, was closed on the books 
of the Treasury when his claim for loss by exchange was 
presented, and for that reason it was necessary to pass an 
act of Congress before the allowance could be made. The 
circumstances being the same in the case of Mr. Caverly, 
it will require a special act of Congress to secure the ad- 
justment of the claim. 

{ am, sir, respectfully, 


JOHN C. UNDERWOLD, 
Fifth Auditor. 
Ion. J. J. Crrrrenpen, 
Chairman of the Committee on Foreign Affairs. | 


Mr. HOLMAN. 
ment. 


Mr. COX. 


I desire to move an amend- 


I cannot yield for any such pur- 
pose, This is a lady’s bill, and it is not right. 

f the gentleman desires any information about 
so simple a matter, I will state that the only rea- 
son for this legislation is that the account was 
closed, and hence the Department could not make 


ly’s decease. This resolution only follows the 
precedent set in the case of Mr. J. Randolph 
Clay, for whose relief a bill passed last year, 
when I think the gentleman from Indiana voted | 
for it. 

Mr. HOLMAN. No, I did not. 

Mr. COX. Task that the joint resolution be 
put upon its passage. | 

Mr. HOLMAN. I hope my friend will not 
move the previous question on this little resolu- 
tion. It is asserted that the whole amount in- 
volved is only $200. I know the pertinacity with | 
which claims of this kind are pressed upon Con- 


ERES 


I know that it would be for | 
to pay this $200: 
toadd } 


nrough Congress. 
the interest of the Government 
: y 


manaua tharafar, 
a moye, ULCITOIOT’, 


to the bill this proviso: 


Provided, however, That the amount appropriated under į 
this bill shal! not exceed $200. 


f a a a a a 
pursuance of existing law 


Mr, COX. I wish to say one word about this j 
case. The proposed settlement is to be made in | 


cèrs will allow the proper amount for exch g 
If it should amount to. $201, my friend. would 
particeps eriininis in cheating a Widow lady 


a dollar. (Laughter: S oo 20) ; 
Mr. MALLORY. “I suggest to. the gentleman 
from Indiana that he insert in--his prov! Pes 
words ‘there or thereabouts.: [Laughter i 
Mr. HOLMAN. ‘Inasmuch as- Tdo n 
proper’ to-make that motion ‘myself, 1 
friend will make it, >- LEE wa : 

Mr. COX. The gentleman doés riot meani 
press his amendment. “He is only joking. a 

Mr: F. A. CONKLING. If 7 correctly u 
stood the gentleman from Ohio, he informed’ ‘the 
House that this settlement iste be made in can | 
formity with existing statute. If that be so, 1 
wish him to inform the House why it is that this 
lady comes here as a petitioner for the passage of 
this resolution. : Oey Pee 

Mr. COX. If the gentleman had paid atten- 
tion to the reading of the letter from Mr. Under- 
wood, the Auditor, he would haveseen thean 
That was the very question that came up before 
the Committee on Foreign Affairs, and the chair- 
man of the committee wrote a letter to the Audi- 
tor asking why legislation was necessary for this ` 
settlement. The Auditor wrote back that the ac- 
count was closed, and that it would require the 
passage of a joint resolution to enable it to be 
reopened and the Tegal allowance made. The 
committee authorized. me to report a resolution, 
precisely similar to that passed for the relief of 
Mr. Clay under similar circumstances. : 

Mr. HOLMAN. I wish to inquire of the gen- 
tleman whether he asserts that there is any, law 
in force i 

Mr. COX. Ido not yield to the gentleman.’ 

Mr. HOLMAN. Just one question. : 

Mr. COX. Well, I will yield to him for a 
question. i 

Mr. HOLMAN. I desire to know to what law 
the gentleman refers when he speaks of a law 
authorizing the payment of this exchange? ` I 
wish to know whether during the last six years 
any Dill of this kind has passed, except the one 
to which he has referred—the case of Mr. Clay? 

Mr. COX. There are various other cases that 
I could have collected and reported if I had sup- 
posed that any gentleman would have been so 
technical and touchy about this small claim ofa 
widow. There are various cases that might.be 

uoted, but I call the previous question. Í elieve 
the gentleman is not in earnest. f 

The SPEAKER. Did the gentleman 
diana withdraw his amendment? 

Mr. HOLMAN. No, sir; I did not. 

Mr. F. A. CONKLING.. I move to lay the 
joint resolution on the table. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered, being first upon Mr. Hor- 
man’s amendment. : 

The question was taken; and there were—ayes 
22, noes 49; no quorum. . 

Mr. FENTON, . I wish to inquire if the morn- 
ing hour has expired? 

The SPEAKER. It has. 

Mr. FENTON. Is it in order to move to go 
into a Committee of the Whole House on the 
Private Calendar? 

The SPEAKER. Not at this time, the main 
question having been ordered on the joint resolu- 
tion. 

Mr. HOLMAN. -I ask consent of the House 
to be heard for a moment. 

Mr. BLAKE. I object. 

Mr. HOLMAN. lI hope the gentleman will 
withdraw his objection. 

Mr. BLAKE. I cannot; it is too late. 

Mr. HOLMAN. I will modify my amendment 
so as to limit the amount to $300 instead of $200. 
The amendment, as modified, was agreed to. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being èn- 
grossed, it was accordingly read the third time, 
and passed. 

Mr.COX moved to reconsider the vote by which 
the joint resolution was passed; and also moved 
to lay the motion to recuisider upon the fable. 

The latter motion was agreed to. A 

Mr. LOVEJOY. I desire to enter a motion to 
reconsider the vote by which the printing of cer- 
tain eulogies was ordered -yeaterday. 


from In- 
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adhe SPEAKER. :Didthegentleman vote with 
“the prevailing. side ? : 
“a My. LOVEJOY. T think I did not. 
: The SPEAKER: Then the gentleman has no 
right te-enter the motion, ; 
5 Mr. FENTON.. The morning hour having 
expired, | desire to. move to go into. a Committee 
‘ofthe Whole House on the Private Calendar; but, 
before doing so, 1 wish to ask the unanimous con- 
sent of the House that this shall be considered 
* objection day.” 
There. was no objection. 


vo My FENTON. [now move that the House re- 


solveitself inta a Committee of the Whole House 
onthe Private Calendar. 


RICHARD CHENERY. 


Mr. PHELPS, of California, by unanimous 
consent, reported from the Committee on Indian 
Affairs a bill (H. R. No. 653) for the relief of 
Richard Chenery; which was referred to a Com- 
mittee of the Whole House on the Private Calen- 
dar, and ordered to be printed. 


COMMITTEE EXPENSES. 


Mr. COVODE, I ask unanimous consent to 
have taken from the Speaker’s table the Senate 
resolution in regard to the payment of expenses 
of the joint committee of Congress appointed to 
inquire into the conduct of the war. 

‘Mr. COX. Let the resolution be read. 
© The joint resolution (S. No. 127) was read. It 
“provides that any portion of the amount appro- 
priated by the joint committee on the conduct of 
the war that may have been or shall hereafter be 


allowed by the committee to witnesses attending | 


before it, or to persons employed in its service 
for per diem, traveling, and other expenses, and 
paid by the Secretary of the Senate, shall be cred- 
ned and allowed by the proper accounting officers 
of the ‘Treasury Department. 

Mr. HOLMAN. How does this subject come 
before the House now? 

The SPEAKER. The gentleman from Penn- 
fylvania asks unanimous consent to have it taken 


up. 
MMe. F.A. CONKLING. I object. 

Tho question was taken on Mr. Fewron’s mo- 
tion, and it was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into a Committee of the 
Whole Housen the Private Calendar, (Mr, Cox 
in the chair.) It being considered as objection day, 
by unanimous consent the following bills were 
taken up and disposed of as indicated below: 

BENJAMIN T. WATSON, 
cA bil CH, R. No. 621) for the relief of Benja- 
min T. Watson. 

The bill was read, Jtappropriates $475 for fill- 
ing and grading Virginia avenue, between Ninth 
and Tenth streets, m square No. 385, under the 
approval of the Commissioner of Public Buildings 
and Grounds, in the year 1854. 

There being no objection, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that it do pass, 


FRANCIS DAINESE. 


A bill (UL. R. No. 622) for the relief of Francis | 


Dainese. 
The bill wag read. Lt appropriates $3,983 85, | 
in full settlement of his draft of 20th December, | 


1852, for judicial services under the act approved |} 


lith August, 1848, 

The report was read. lt shows that from thet; 
records of the State and ‘Treasury Departments, 
and the correspondence and other papers relating 
to this case, published in House Executive Doc- 
ument No, 82, last session Thirty-Fourth Con- 
gress, and appendix,as well as from other papers 

efore the committee and the act above quoted, | 
the following facts are satisfactorily established, | 
namely: that the memorialist held the United 
States. consulate at Constantinople from May | 
15, 1849, to December 20, 1852, inclusive; that,as 
consul at said capital, certain Judicial duties and 
responsibilities devolved upon him by said act, 
and that section eighteen of the same provides a | 
compensation for said duties and resp 
as follows: “that in consideration of the duties | 
herein imposed upon the commissioner, there shall 
` be paid to him, out of the Treasury of the United 
States annually the sum of $1,000 in addition to 
his salary; and there shall also be paid annually | 


onsibilities, ji 


: es 

to each of said consuls, fora liké reason, the sum 
of $1,000-in addition to consular fees.” Sec- 
tion twenty-three further states that ‘the word 
consul shall be understood to meas any person 
svested by the United States with and exercising 
the consular authority in any of the five ports 
in China named in the treaty, or in. any port in 
Turkey.” Section twenty-four provides, further, 
“that all such officers shall be responsible for 
their conduct to the United States and to the laws 
thereof, not only as diplomatic functionaries and 
commercial functionaries, but as judicial officers,” 
&c. Under the act above quoted, he, on the 20th 
December, 1852, drew on the Secretary of State 
for his judicial services, and that his draft, being 
formally presented, payment thereof was declined 
“only for the want of the necessary appropria- 
tion,” as the written declaration of the then dis- 
bursing agent of the Department fully shows. 

There being no objection, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that it do pass. 


HANNIBAL GRAHAM. 


A bill (H. R. No. 536) for the relief of Hanni- 
bal Graham. 

The bill was read. 
full for extra services about the Capitol between 
the years 1843 and 1856. 

The report was read. It shows that Graham 
| wasa laborer employed by the Commisioner at 
thirty dollars per month; that in December, 1843, 
Wiliam Noland, Esq., the then Commissioner, 
employed Graham in extra night servive as scav- 
enger, which required him to employ a horse, 
eart,and driver, and that Noland promised extra 
pay for this necessary service, and that Graham 
continucd in the duty constantly from that time 
until March, 1856 Graham states that he pre- 
sented his claim at the close of Noland’s term, but 
was informed that he was too late, as the Com- 
inissioner’s account had been closed. Noland died 
without settling the claim, and Graham from time 
to time applied for pay, and was put off with as- 
surances that he ought to be paid and would be 
paid. It does not appear that any specified sam 
per month or year was ever agreed upon. [tis in 
proof that, for the same service in 1842, cighteen 
dollars per month was allowed, and that subse- 

uently,and when Graham was in service, sixteen 
dollars per month extra was paid for ten months 
to Bazil Patterson, another laborer, for the same 
kind of service, and that, tod, when Patterson was 
receiving $46 50 per month as laborer. In other 
words, he received $62 50 per month, when Gra- 
ham, for the same service, received only thirty 
dollars per month, Itis presumed, however, that 
Patterson’s service was mainly during the session, 
when the task was nightly, while Graham’s con- 
tinued through the year, and in the recess the 
extra work was done only once in two or three 
days. 

There being no objection, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that it do pass. 


DANIEL WORMER. 
A bill (C. C. No. 114) for the relief of Daniel 
Wormer. [Objected to by Mr. Trary.] 
WILLIAM SAWYER AND OTHERS. 


Mr. ALLEN, of Ohio. {ask leave to go back 
i and take np the bill (IT. R. No. 534) for the ben- 


ae William Sawyer and others, of the State of 
Me, 
Mr. HUTCHINS. I object to going back. 


DARIUS 8. COLE. 

A bill (C. C. No. 115) for the relief of Darius 

S. Cole. {Objected to by Mr. Buaxe.] 
WILLIAM G. BROWN. 

A bill (C. C. No. 116) for the relief of William 

G. Brown. [Objected to by Mr. BLaxe.} 
QO. B. AND O. 8. LATHAM. 
A bill (C. C. No. 111) for the relief of O. sA 


Oliver S. Lathan, with an amendment in the na- 
| ture of a substitute. 0000. n 

The substitute requires the Secretary of the 
Treasury to pay to Obediah B. Latham and Oliver 


j ated and remaining uncxpénded for the erection 
and enlargement of the custom-housog at Buffalo 
| and Oswego, in New York, the sam of $100,208 59, 


It appropriates $1,248 in | 


|S. Latham, out of moneys heretofore appropri- į 


in full of their claim for moneys due them for the 
erection and enlargement of the buildings, and of 
all claims of whatever nature by them for work 
and materials bestowed on the building and all 
matters connected therewith; provided that if there 
is not a sufficient amount remaining unex pended 
to pay the whole of the sum; that then the Secre- 
tary is authorized and required to pay the balance 
of the sum out of any moneys in the Treasury not 
otherwise appropriated .~ sgt 

There being no objection, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that the substitute be agreed to and the bill 
pass. : 

CHARLES F. STANSBURY. 

A bill (H. R. No. 651) for the relief of Charles 
F. Stansbury. [Objected to by Mr. F. A. Conk- — 
LING. ] 

SHERBURNE AND WOOD. 

A bill (H. R. No. 564) for the relief of Captains 
John P. Sherburne and H. Clay Wood, of the 
United States Army. [Objected to by Mr. Hor- 
MAN.] 

HULL AND COZZENS, ETC. 

A bill (H. R. No. 680) for the relief of Hull & 
Cozzens, and John Naylor & Company. [Ob- 
jected to by Mr. Sancent.] 


JOHN ©. McFERRAN. 


A bill (H. R. No. 681) for the relief of John ©. 
McFerran, of the United States Army. (Objected 
to by Mr. Hotman.] 

FREDERICK A. HOLDEN AND OTHERS, 


A bill (H. R. No. 682) for the relief of Fred- 
erick A. Holden and others. ([Objected to by 
Mr. Maynarp.] . 

GEORGE W. JOHNSON. 

A bill (H. R. No. 696) for the relief of George 
W. Johnson. [Objected to by Mr. Epeurron.] 
ABRAM G. SNYDER. 

A bill (H. R. No. 697) for the relief of Abram 
G. Snyder, [Objected to by Mr. F. A. Conxine.] 

CHARLES ANDERSON. 
A bill (S. No. 427) for the relief of Charles 


Anderson, assignee of John James, of Texas. 
(Objected to by Mr. F. A. Conxuine.] 


ROBERT HAMILTON, JR. 

A. bill (H. R. No. 727) for the relief of Robert 
Hamilton, jr. [Objected to by Mr, F. A. Cong- 
LING.] 

WILLIAM H. DE GROOT. 

Jointresolution (H. R. No. 147) requiring the re- 
adjustment of the claim of William H. De Groot. 
[Objected to by Mr. Epcrrron,] . 

CHAPIN HALL, 
_A bill (H. R. No. 728) for the relief of Chapin 
Wall. [Objected to by Mr. F. A. Connuina.] 
ISAAC LILLY. 

A bill (H. R. No. 729) for the relief of Isaac 

Lilly. (Objected to by Mr. Sunrrizxp.] 
DANIEL Il, BINGHAM. 


A bill (H. R. No. 668) for the relief of Daniel 
H. Bingham. {Objected to by Mr. F. A. Cong- 
LING. ] 


JOSEPIET W. DYER AND OTHERS. 
An act (S. No. 338) for the relief of Joseph W. 
Dyer, Ansel L. Dyer, and William W. Dyer. 
‘The act appropriates to Joseph W. Dyer, An- 


| sel L. Dyer, and William W. Dyer, the sum of 


$949 60, being for tonnage duties wrongfully ex- 
acted from the ship Corinthian by the collector of 
the port of New Orleans in the year 1858. 

Mr. F. A. CONKLING called for the reading 
of the report. 

Mr, SHEFFIELD. There is no written re- 
port. -The facts are these: this vessel sailed from 
New Orleans for Grimsby, in England. It hauled 
out over the bar in the evening on its return voy- 
age. The crew deserted, and the captain was 
compelled to énlistanothercrew immediately with- 
out a consular certificate. When he arrived at 
New Orleans this forfeiture was imposed on him. 
: nove the documentary and other evidence in my 
and. E 

There being no objection, the bill was laid aside 


1863. 


to be reported to the House with a recommenda- 
tion that it do pass. i 
JOHN E. BOULIGNY. 


A bill (H. R. No. 730) for the relief of John E. 
Bouligny- 

Mr. EDGERTON. This bili will, lapprehend, 

ive rise to discussion. 

The CHAIRMAN. No discussion is in order 
on it now. 

Mr. EDGERTON. I therefore object to it. 


SUTLIFF AND CASE. 


Mr, BLAKE. The Calendar has now been 
gone through with, and I ask the unanimous con- 
sent of the House to go back to page 5, and take 
up House bill No. 330 for the relief of Milo Sut- 
liff and Levi H. Case. 

The CHAIRMAN. The Chair will suggest 
that there are several bills, not on the Printed Cal- 
endar, which were this morning reported and re- 
ferred to committees. 

Mr. BLAKE. Well, sir, we have reached a | 
point at which itis very well to go back and take 
up cases of special merit, and I ask consent to go 
back and take up this case. 

Mr, CONWAY. I object. 

Mr. BLAKE. I trust the gentleman from Kan- | 
sas will withdraw his objection. This is as honest 
a claim as ever came before this Government. 

Mr. CONWAY. I withdraw my objection. 

Mr. BLAKE. Now, sir, I ask the Clerk to 
read the bill. 

Mr. GRIDER. I think we had better go back 
to the beginning of the Calendar and take up the 
bills regularly. 

The CHAIRMAN. Does the gentleman object | 
to going back on the Calendar? 

Mr. GRIDER. I do, unless we go back to the 
beginning and take them up in their order. 

Mr. F. A. CONKLING. I move that the com- 
mittee rise. 

WILLIAM SAWYER AND OTILERS. 


Mr. ALLEN, of Ohio. I appeal to the gentle- | 
man to withdraw that motion for a moment, | 
Mr. F. A. CONKLING. I will withdraw it | 
at the gentleman’s request. | 
Mr. ALLEN, of Ohio. I ask the consent of | 
the committee to go back to House bill No. 534, | 
for the relief of William Sawyer and others, of | 
the State of Ohio. Itis a case of great merit. | 

Mr. EDGERTON, I object. . 

JACOB GATES. 

Mr. BLAIR, of Pennsylvania. Task the con- 
sent of the House to go back and take up House 
bill No. 39, for the relief of Jacob Gates. Itisa 
bill which has already passed the House, and to 
which there will be no objection if gentlemen will | 
hear the bill read. 

Mr. CALVERT. Jobject. . 

Mr. FENTON. I move that the committee 
rise and report the bills already laid aside to the 
House. 


The motion was agreed to. 

So the committee rose; and Mr. Dawes having 
taken the chair as Speaker pro tempore, Mr. Cox 
reported that the Committee of the Whole House 
had, according to order, had the Private Calendar 
generally under consideration, and particularly | 
sundry bills which they had instructed him to | 
report to the House, some without amendment | 
and one with an amendment, and with a recom- 
mendation that the same do pass. 

Mr. FENTON, 1 demand the previous ques- | 
tion upon the several bills. 

Mr. LOVEJOY. I trust that will not be done. 
There is one of these bills that ought to have 
more consideration than we have yet given to it. 

Mr. FENTON. The gentleman can demand 
a separate vote upon it. 


Mr. LOVEJOY. That istruc; but there ought || 


to be discussion upon it, 

Mr. FENTON. To which bill does the gen- 
tleman refer? 

Mr. LOVEJOY. To House bill No. 622, for 


i : ; i 
the relief of Francis Dainese. lage 


The mation was not agreed to. 


i| the opinion that if the chairman of the Committee 


| upon his question of order. I was giving special 


| knowledge whatever about the bill. 


The following bills were then read by their 
titles, and, no objection being made, were ordered 
to be engrossed and read a third time; and being 
engrossed, were accordingly read the third time, 
and passed: 

A bill (EL. R. No. 621) for the relief of Benj 
min T. Watson; 

A bill (H. R. No. 536) for the relief of Hanni- 
bal Graham; and : 

A bill (S. No. 338) for the relief of Joseph W. 
Dyer, Ansel L. Dyer, and William W. Dyer. 


0. B. AND O. S. LATHAM. 


The Clerk read the title of House bill (H. R. 
C. C. No. 111) for the relief of Ò. B. and Oliver 
S. Latham. 
` Mr. COX. I did not understand that that bill 
was reported to the House. It was objected to, 
and so marked by me in committee. 

The SPEAKER pro tempore. The Chair is in- 
formed that it was reported to the House. 

Mr. COX. lt should not have been. 

Mr. FENTON. | think the gentleman is mis- 
taken. I was giving particular attention at that 
time, and there was no objection. 

The SPEAKER pro tempore. Does the gentle- 
man insist upon his question of order? 

Mr. COX. Ihave stated what my memorandum 
shows. If the memorandum of the Clerk is dif- 
ferent, I suppose that is the authentic record. So 
far as my opinion is concerned I should be guided 
by my private memorandum, but that is unoffi- | 


cial. 

The SPEAKER pro tempore. The Chair is con- 
firmed in his opinion that the bill was reported to 
the House by the recollection of all the clerks. 

Mr. COX. Well, sir, I ask for a separate vote 
upon ity 

Mr. EDWARDS. I wish merely to say that 
the understanding all round here is, that that bill 
was objected to. . 

The SPEAKER pro tempore. The Chair, of 
course, has no knowledge upon the subject. 

Mr. WADSWORTH. [heard the gentleman 
from Tennessee [Mr. Maynard] object. 

The SPEAKER pro tempore. The Chair is of 


of the Whole House says he did not report the 
bill, that report should govern the House in its 
action, 

Mr. FENTON. I hope the chairman of the 
Committee of the Whole House will not insist 


attention to the time, and I certainly heard no ob- 
jection. 

Mr. COX. Itis utterly impossible, in the con- 
fusion that usually prevails here on private bill 
days, for any gentleman to hear every objection 
thatis made. My best memory and judgment is 
that the gentleman from Tennessee objected, and 
I made a memorandum of it at the time. All I 
can state is the fact as J understand it. Ihave no } 


Mr. FENTON. I hope the gentleman will per- 
mit the House to take a vote upon it. 

Mr. COX. As there scems to be some misun- 
derstanding in relation to it, I am willing there 
should be a separate vote taken upon its passage 
by yeas and nays. 

Mr. FENTON. I agree to that. 

Mr. PIKE. I movethat the House adjourn. 

The motion was agreed to; and thereupon the 
House (at a quarter past four o’clock, p. m.) 
adjourned. 


IN SENATE. 
Sarurpay, February 14, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, communicating, in answer toa resolution 
of the Senate of the 12th instant, correspondence. 
lative to the use of negroes by the French army 
in Mexico; which was ordered to lie on the table 
and be printed. 

PETITIONS AND MEMORIALS, 

Mr. RICHARDSON presented a petition of 
citizens of Indiana and Illinois, praying for the 
establishment of a camp-hospital and ambulance 
corps, for the proper care of sick and wounded i 
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soldiers; which. was referred .to 
on Military Affairs and the Milith 

Mr: POMEROY presented, the. n 
William M. Wermerskirch, praying 
tion for military services and-a horse 
United States Army; which was refert 
Committee on Claims. 0 paS e 
~ Mr; HOWARD presented a petition of. 
stewards, praying‘ for an:-increasé.of 
and pay; which was referred to the’ 
on Military Affairs.and the Milit 


Mr. SUMNER presented the memoria 8 
ry P. Blanchard ,of Boston, praying compensation 
for services rendered as United States marshalof ` 
the consular court of the. United. States at Can- 
ton, China; which was referred.to the Committee 
on Foreign Relations. pg BOA hes 

Mr. DIXON presented a petition of soldiers of 
Connecticut in the volunteer service of the United 
States, praying for the establishment of a camp- 
hospital and ambulance corps, forthe proper care 
of sick and wounded soldiers; which- was referred 
to the Committee on Military Affairs and ‘the 
Milita. E Er 

Mr. ANTHONY presented a petition of citi- 
zens of New York, praying for the establishment 
of a camp-hospital and ambulance corps, for the 
proper care of sick and wounded soldiers; which 
was referred'to the Committec on Military Affairs 
and the Militia. a eae 4 

REPORTS FROM COMMITTEES, ` 

Mr. HOWARD, from the Committee oh Mili- 
tary Affairs and the Militia, to whom was.referred 
the bill (S. No. 487) to enlarge the canals‘and im- 
prove the navigation of the Fox and Wisconsin » 
rivers, from the Mississippi river to Lake Michi- 
gan, for military and naval purposes, reported it~ 
without amendment, i ; 

Mr. POMEROY. The Committee on Pensions, 
to whom was referred the petition of J. B. Mor- 
rill, have had that matter under consideration;iand 
while the case commended itself strongly to the 
sympathy of the committee, they felt constrained 
in view of their rules to report it adversely. 

_ Mr. WILSON, of Massachusetts, from ‘the 
Committee on Military Affairs and the Militia, to 
whom was referred the petition of William T. G. 
Morton, M. D., praying compensation for the dis- 
covery of anzsthesia and its use by the Army, sub- 
mitted a report, which was ordered to be printed. - 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was referred the report of 
the Second Auditor of the Treasury, communi- 
cating the accounts of persons charged with dis- 
bursements for the benefit of the Indians, for the 
year ending June 30, 1862, moved that it be 
printed; which was agreed to. 

Mr. WADE, from the Committee on Territo- 
ries, to whom was referred the bill (ET. R. No. 
738) to provide a temporary government for the 
Territory of Montana, reported it without amend- 
ment. i 

He also, from the same committee, to whom 
was referred a memorial praying for the passage 
of a law to legalize an act of the Legislature of the 
Territory of Nevada relating to the assessment 
and collection of the territorial revenue, asked. to 
be discharged from its further consideration; 
which was agreed to. 

Mr. FOSTER, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
Elizabeth W. Lott, widow of Peter Lott, latecon-~ 
sul of the United States at Tehuantepec, Mexico, 
praying for the payment of the amountofa year’s 
salary, submitted an adverse report; which was 
ordered to be printed. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was re- 
ferred the bill (H. R. No. 722) to establish certain 
post roads, reported it with amendments. 

Mr. HOWE, from the Committee on Pensions, 
to whom was referred the petition of Evelina Por- 
ter, asked to be discharged from its further con- 
sideration; which was agreed to. : 

BILLS INTRODUCED. 

Mr. HOWARD asked, and by unanimouscon- 
sent obtained, leave to introduce a bill (S. No. 
530) to increase the efficiency of the hospital de- 
yarument ef the Army; which was read twice-by 
its title, and referred tothe Committee on Mih- 
tary Affairs and the Militia. A 

Mr. CARLILE asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
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891) supplemerital to the * Act for the admission 
, of the State of West Virginia into the Union, and 
¥orotlier parposes,”*approved December 31, 1862; 
fhich was read twice by its title, and referred to 
the Committee‘on the Judiciary. 
w: Mr GRIMES asked, and by unanimous con- 
sent-obtained, Jeave to- introduce a bill (S. No. 
582) to'define the powers and duties of the levy 
-€ourt of the county of Washington, District of Co- 
“lumbia, ih regard to roads, and for other purposes; 
which was read twice by its title, and referred to 
“the Committee on the District of Columbia. 
MESSAGE FROM THE HOUSE. 


-A message from the House of Representatives, 
by Mri ErsrRiper; its Clerk, announced thatthe 
ouse had passed the following bills and joint 
“resolutions, in which it requested the concurrence 
“ofthe Senate: 
oA bilt (No. 536) for the relief of Hannibal 
Graham 5 
“A bill (No. 621) for the relicf of Benjamin T. 
Watson; 
A bill (No. 622) for the reliefof Francis Dainese; 
A bill (No. 749) for the relief of Ignatius C. 
‘Mattingly, postmaster at Bardstown, Kentucky; 
A’bill (No: 615) to amend an act entitled “ An 
aet to provide for the collection of duties on im- 
‘ports, and for other purposes,” approved July 
13, 1861; and an actentitled ** An act to confiscate 
property used for insurrectionary purposes,” ap- 


proved August 6, 1861, and all other acts on that į 


_ subject; 

: À- bill (No. 708) making appropriations for the 
naval service for the year ending June 30, 1864; 

A. bill (No. 709) for the benefit of Simon and 
Emanuel Bamberger; 
`A joint resolution (No. 151) to confirm the ad- 
verae decision of the Court of Claims in the case 
‘of. the brig General Armstrong; 

_ A joint resolution, (No. 153) authorizing the 
adjustment of the account of Z. B. Caverly, late 
secretary of legation at Peru, for loss by ex- 
change; and 

A joint resolution (No, 152) to confirm the ad- 
verse decision of the Court of Claims in the case 
cof R. R. Ward and others, assignecs of Jacob 
Barker, o. 

_ The message also announced that the House 
“of Representatives had passed the following bills 
‘of the Senate: - ; 

A bill (No. 313) for the relicf of John Cradle- 
baugh; 

A bill (No.338) for the relief of Joseph W. 
Dyer, Ansel L. Dyer, and William W. Dyer; and 
A bill (No. 477) for the relief of Cyrus C. 
Clapp and his guarantors or sureties. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
folowing enrolled bills and joint resolutions; 


which thereupon received the signature of the | 


Vice President: 
A bill (Hi R. No. 582) for the relief of persons 


and injuries by certain bands of Sioux Indians; 
A bil (EL. R. No. 737) to issue an American 
register to the steamship Karnak; 
A joint resolution (HE, R. No. 118) to revive 
an act to secure to the officers and men actually 


employed in the Western department, or depart- | 


ment of Missouri, their pay, bounty, and pension, 
and for other purposes; 

A bill (S$. No. 438) for the relief of the owners 
of the Norwegian bark Admiral P, Tordenskiold; 

A bill (S. No. 482) to establish the office of regis- 
ter of deeds for the District of Columbia ; and 

A bill (S. No. 505) to incorporate the national 
association for the relief of colored women and 
children. 

PRINTING OF A DOCUMENT. 


Mr. POWELL. 


I offered some time ago for the printing of extra 

copies of the letters of the Secretary of War and 

of the Judge Advocate in response to the resolu- 

tion of the Senate of December 22, 1862. 
` tried for a long time past to get up that resolution, 
“but have not suecceded heretofore in doing so. | 
“desire to address the Senate not exceeding ten 
minutes upon it when it shall come up. 

Mr. HOWARD. F hope the Senate will take 
up the bill No. 467, which was taken up once 


I move to postpone all prior | 
orders for the purpose of taking up the resolution | 


I have | 


a 


for damages sustained by reason of depredations® 


and displaced by other business... It is a bill to 
prevent and punish frauds upon the Government 
of the United States; and I am very anxious to 
lave it acted upon. : : 
i The VICE PRESIDENT. The question is 
Pon the motion of the Senator from Kentucky to 
| postpone all prior orders for the purpose of. pro- 
ceeding to the consideration of the resolution in- 
dicated by him. 

The question being put, there were six votes 
in the affirmative. f 

Mr. POWELL. I withdraw the motion. It 
is evident there is nota quorum here now. I will 


i| simply remark to the Senate that I have tried for 


a long time past to get up the resolution without 
success, and I desire to be heard upon it for only 
about ten minutes. I think it isa matter of great 
importance to certain parties who, in my judg- 
ment, have been badly treated by this report, that 
I should do so. I will, at the first opportunity, 
i| make the motion again. I withdraw the motion 
now. 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 536) for the relief of Hannibal Gra- 
ham—to the Committee on Claims. 

A bill (No. 621) for the relief of Benjamin T. 
Watson—to the Committee on Public Buildings 
and Grounds. 

A bill (No. 622) for the relief of Francis Dai- 
nese—to the Committee on Claims. 

A. bill (No. 615) to amend an act entitled “An 
act to provide for the collection of duties on im- 
ports, and for other purposes,’’approved July 13, 
1861, and an act entitled “An act to confiscate 
property used for insurrectionary purposes,’’ ap- 
proved August 6, 1861, and all other acts on that 
subject—to the Committee on the Judiciary. 

A bill (No. 708) making appropriations for the 
naval service for the year ending June 30, 1864— 
to the Committee on Finance. 

A bill (No. 709) for the benefit of Simon and 
Emanuel Bamberger—to the Committee on 
Claims. 

A bill (No. 749) for the relief of Ignatius ©. 
Mattingly, postmaster at Bardstown, Kentucky— 
to the Committee on the Post Office and Rost 
Roads. 

A joint resolution (No. 151) to confirm the ad- 
verse decision of the Court of Claims in the case 
of the brig General Armstrong—to the Commit- 
tee on Claims. 

A joint resolution (No. 153) authorizing the 
adjustment of the account of Z. B. Caverly, late 
secretary of legation at Peru, for Joss by ex- 
change—to the Committee on Foreign Relations. 

A joint resolution (No. 152) te confirm the ad- 
verse decision of the Court of Claims in the case 
of R. R. Ward and others, assignees of Jacob 
Barker—to the Committee on Claims. 


FRAUDS IN MILITARY CLAIMS. 


On motion of Mr. HOWARD, the bill (S. No. 
|| 467) to prevent and punish frauds upon the Gov- 
ernment of the United States, was considered as 
| in Committee of the Whole, 

a VICE PRESIDENT. The bill will be 
read, 

Mr. HOWARD. The Committée on Military 
Affairs reported an amendment which is really a 
substitute for the whole bill. I do not, therefore, 


see the necessity of reading the original bill. 


The VICE PRESIDENT. If there be no ob- 


Chair hears no objection, and the Secretary will 
į merely read the amendment. 

The Secretary read the amendment. 

Mr. HOWARD. I will simply say to the Sen- 
ate that this bill has been prepared at the urgent 
| solicitation of the officers who are connected with 
the administration of the War Department and 
Treasury Department. Thecountry,as we know, 
has been full of complaints respecting the frauds 
aud corruptions practiced in obtaining pay fr 
the Goverment during the present war; and it Y8 
said, and earnestly urged upon our attention, that 
further legislation is pressingly necessary to pre- 
vent this great evil; and I suppose there can be 
no doubt that these complaints are, in the main, 
well founded. From the attention I have been 
able to give the subject, I am satisfied that more 


stringent provisions are required for the purpose 


jection the reading of the bill will be omitted. The | 
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of punishing and preventing these frauds; and 
with a view to apply a more speedy and vigorous 
remedy in cases of this kind the present bill has 
been prepared. : g 

The first section af the proposed substitute de- 
fines several new offenses and provides for their 
punishment by court-martial, The first offense, 
stated in brief terms, is making or presenting a 
fraudulent claim to the Government of the United 
States, or any of its Departments or officers. 

Mr. COLLAMER. Atthis point permit me 
to suggest to the Senator that those last words, 
tor any of its Departments or officers,’’ had bet- 
ter be stricken out. [do not see the use of them, 
and they involve an ambiguity. ; 

Mr. HOWARD. The Senator will have an op- 
portunity to present his amendment. [ merely 
want now to call the attention of the Senate to the 
main features of the bill, The second offense is 
making or using a false voucher for a similar pur- 
pose. ‘The third is making a false oath to any fact 
or statement in order to obtain the approval or 
payment of any accountbya proper officer. The 
fourth offense is forging or counterfeiting signa- 
tures to any voucher for the purpose of obtaining 
payment or allowance of a claim. The fifth of- 
fense is uttering or using such voucher as true. . 
The sixth is conspiring to cheat the United States. 
The seventh is stealing and embezzling property 
belonging to the United States and used for mili- 
tary purposes. The eighth class embraces cases 
of contractors and other persons having United 
States property for military purposes, and using 
the same with intent to defraud the United States. 
The ninth is delivering a receipt for arms, muni- 
tions, &c., without a full knowledge of the fact 
certified in the receipt, with intent to cheat and 
defraud the United States. The tenth offense is 
purchasing or taking in pledge from soldiers or 
officers, arms, clothing, &c., such soldiers and 
officers not having the right to sell or pledge them. 

It will be observed that in the first section the 
offenses are confined to such persons asare in the 
military forces of the United States, or in the mi- 
litia in the actual service of the United States. I 
have followed the language of the Constitution in 
this respect, and have confined the operations of 
this section to persons who are actually in the 
military service of the United States, or in the 
militia in actual service in time of war. I have 
not undertaken, except in the instanees of con- 
tractors and their agents, to define or set forth 
what it is to be in the military forces of the Uni- 
ted States, or in the militia in the actual employ- 
ment of the United States in time of war. That 
question I hold to be a purely judicial question, 
which it is not competent for Congress to assume 
to solve. The Constitution, in the fifth amend- 
ment, declares that no person shall be punished 
for a capital or otherwise infamous crime without 
the presentment or indictment of @ grand jery, 
except in cases arising in the military or haval 
forces of the United States, or in the militia while 
engaged in actual service of the United States in 
time of war or public danger. Such is the pro- 
hibition upon Congress. We cannot, as I think, 
give a construction to the language of that amend- 
ment of the Constitution, because it is in its na- 
ture a judicial question, with which we have noth- 
ing to do. A man’s liability to punishment by 
| & court-martial must necessarily depend upon his 
status, that is, whether heisin the military forces 
of the United States, or whether he is not; and I 
do not conceive that Congress has power to solve 
that question, or create by legislation any state 
of facts which shall bring the offender within the 
military power of the Government, holding, as I 
; Said before, that this power is a subject of judicial 
construction, 

The second section applies to that class of per- 
sons who are contractors, or who are employed to 
contract for ships, vessels, steamers, water-craft, 
ordnance, arms, munitions of war, &c., for the 
use of the Army and of the Navy; and it declares 
thatany person who shall contract to furnish these 
articles, and every person who shall, either as 
principal or agent, make, authenticate, certify, 
| pass, approve, or presentfor approval or payment 
to any officer any bill, receipt, voucher, entry, 
| &c., for the purpose of obtaining payment upon 
such contract, and any person who shall procure 
or aid in procuring from the Government of the 
United States, or any Department thereof, any 
money on such a claim, shall be deemed and con- 
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sidered to be in the military or naval forces. of the | 
United States or in the militia in the actual ser- | 
vice of the United States, as the case may be. i 

The question will naturally arise whether a con- 
tractor who enters into an agreement with the 
Governmentto furnish to the Government military 
or naval supplies, is brought by virtue of hisem- 
ployment within ‘that clause of the Constitution 
which declares that in cases arising in the land or 
naval forces, the offender may be punished other- 
wise than by indictment. I call the attention of 
Senators to the language of that clause, for 1 fore- 
see that objection will be raised: 

“¢ No person shall be held to answer fora capital or other- 
wise infamous crime, unless on a presentment or indict- 
mentofa grand jury, except in cases arising inthe land or 
naval forces, or in the wilitia when in actual service in 
time of war or publie danger. ”? 

The question arises, what is a ‘ case arising in 
the land or naval forces of the United States:’’ 
There is not any doubt that a soldier or officer 
who has enlisted in the service of the United States | 
is or may be made subject to martial law, Why 
is he made subject to martial law? Beeause, being 
in the service of the United States, the act com- | 
mitted by him is a case arising in that service. 
The duties of a soldier or officer are easily under- 
stood. ‘They are such acts as are military in their 
character and connected with the military service 
of the United States. Their employment is for 
the purpose of duing military duty, toaid the Gov- 
ernment in making its military operations effect- 
ual. An officer or soldier enters the Army under 
contract, under an agreement to render this ser- 
vice; and how, | beg to inquire, does the case of | 
a contractor who engages to furnish arms, equip- 
ments, or munitions of war to the United States 
for the same purpose, differ from the case of an 
officer or soldier who is simply to bear arms and 
use the materia g which the contractor is to fur- 
nish? Is not the employment of a contractor to 
furnish arms, &c., just as necessary to the suc- ; 
cessful prosecution of a war; in other words, to 
the successful use and employment of anarmy, as 
the employment of a soldier or an officer? For 
myself, I can sce no distinction; for it is entirely 
clear that without the employment of contractors 
for the purpose of procuring them, the Army itself 
would be totally worthless and useless, The sup- 
plies are as necessary to the Army, for giving 
efficiency to the Army, as the very guns, bayo- 
nets, and cannon which the soldiers and officers are 
to use. It strikes me, therefore, that the case of 


a contractor employed for these purposes is as |i 
plainly within the category as the case of a sol- |; 


dier or officer; and that there is as much need of | 
applying the stringency of the military jurisdic- 
tion in the case of contractors and their agents as | 
in the case of soldiers or officers. 

Mr. President, there are a few amendments 
which I propose to submit to the Senate before 
going further with the bill, in order to make its 
provisions harmonize and to correct its phraseol- 
ogy in some points, In line fifty-four, in the first 
section of the substitute, 1 move to strike out the 
words “or shall have received any voucher,’ and 
to insert the word ‘fa’? before ‘certificate’? in that 
line. As the clause now stands, it would seem to į 
have an ex post fucto operation, and that, as a mat- 


ter of course, cannot be permitted in a criminal |; 


proceeding under the Constitution. 
Theamendment tothe amendment wasagreed to. 
Mr. HOWARD. In order to give the clause 
precision, E move, in line fifty-eight, after the word 
« property,” to insert so used or to be used.”? | 
Theamiendment to theamend ment was agreed to. | 
Mr. HOWARD. In fines fiveand six, of sec- - 
tion two, I move to strike out the words ‘in the | 
same force or said service, which are entirely : 
superfluous and tautological, 
Thearendmentto the amend ment was agreed to. 
Mr. HOWARD. In line two, of section three, 
after the word “called,” [move to insert “or here- 
atter to be called.”’ 
Theamendmenttothe amendment wasagreed to. 
Mr. HOWARD. Inthe same section, after the | 
word “contractor,” in line five, I move to insert 
the words “or agent.” 
Theamend ment to the amendment was agreed to. 
Mr. HOWARD. In lines one and two of sec- 


called or hereafter to be called.” 
The amendment to the amendment was agreed to, 


à ? or other p 
tion three, { move to strike out the words “ now |! 
orp” so as to read, *‘ that any person heretofore |) 


i statement Or entry j any pers 
| Who shall make or procure to be made, or knowingly advise 
| the making of any false oath to any fact, statement, or cer- 


| money or other property, deliver or cause to be delivered 


‘any amount of such money or other public property Ses: 


Mr. HOWARD. In section four, which de- 
clares the amount that aby civilian shall forfeit for 
committing any of the acts mentioned in section 
one, | move to fill the blank in the seventh line 
with the word “two;’’soas to read “$2,000.” 

Theamendmentto the amendment wasagreed to, 


Mr. HOWARD. I move to fill the first blank 
in section five by inserting the word “circuit;” 
and after the word ‘“ Columbia,” in the third line, 
by inserting “or any court therein to be estab- 
lished, having general jurisdiction in civil cases,” 
and to fill the second blank with the word “ dis- 
trict;’? so as to make the section read: 

That the several district courts of the United States, the 
circuit court of the District of Columbia, or any court 
therein to be established having general jurisdiction in civil 
cases, the several district courts of the Territories, &e. 


Theamendment to theamendment wasagreed to. 


Mr. HOWARD. In line six of section five, I 
move to strike out the word ‘*whensoever”’ and 
insert *‘wheresoever.”? Thisis to correcta mere 
typographical error. 

The VICE PRESIDENT. That amendment 
will be made if there be no objection, The Chair 
hears none. 

Mr. HOWARD. In line six of section six, the 
word “ Territory’? should be ‘ Territories.’? 

The VICE PRESIDENT. ‘That change will 


| be made if there be no objection. 


Mr. HOWARD. Inline ten of section six, the 
blank should be filled with the word ‘two; so as 
to read ** $2,000.’ 

The VICE PRESIDENT. The 
so filled if there be no objection. The Chair hears 
none. 

The amendment, as thus amended, is to strike 
outall of the original bill after the enacting clause, 
and to insert: 


Any person in the tand or naval forees of the United 
States, or in the militia in actual service of the United 
States, in tine of war, who shall make or cause to be made, 
or present or cause to be presented for payment orapproval 
to or by any person or officer in the civil or military service 
of the Uniiud States any claim upon or against the Gov- 
ernment of the United States, or any Department or officer 
thercof, knowing such claim to be false, fictitious, or frand- 
ulent; any person in such forces or service who shall, for 
the purpose of obtaining, or aiding in obtaining, the ap- 
proval or payment of such claim, make, use, or cause to be 
made or used, any false bill, receipt, voucher, entry, rol, 
account, claim, statement, certificate, afidavit, or deposi- 
tion, knowing the same to contain any false or fraudulent 

i id forees or service 


tificate, voucher, or entry, for the purpose of obtaining, or 
of aiding to obtain, any approval or payment of any claim 
against the Uhited States or any Department or officer 
thereof; and any person in said forces or service who, for 
the purpose of obtaining or enabling any otber person to 
obtain from the Government of the United States, or any 
Department or officer thereof, any payment or altowance, or 
the approval or signature of any person in the military, 
naval, or civil service of the United States, of or to any 
false, fraudulent, or fictitious claim, shall forge or counter- 
feit, or cause or procure to be forged or counterfeited, any 
signature upon avy bill, receipt, voucher, account, claim, 
rofl, statement, affidavit, or deposition; and any person in 
said forces or service who shall uiter or use the same as 
true or genuine, knowing the saime to have been forged or 
counterteited ; any person in said forces or service who 
shall enter into any agreement, combination, or conspiracy 
to cbeat or defraud the Goverament of the United State 
or any Department or officer thereof, by obtaining, or aid- 
ing and «assisting to obtain, the payment or allowance of 
any false or fraudulent claim; auy person in said forces or 
service who shali steal, embezzle, or kuowingly aud will- 
fully misappropriate or apply to his own use or benefit, or 
who shall wrongfully and Knowingly sell, convey, or dis- 
pose of any ordnance, arnis, ammunition, clothing, subsist- 
ence stores, money, or other property of the United States, 
furnished or to be used for the military or naval service of the 
United States; any contractor, agent, paymaster, guarter- 
master, or other persou whatsoever insaid forces or service 
having charge, possession, custody, or control ofany money 
or other publie property, used orto be used in the military or 
naval service of the United States, who shail, with intent 
to defraud the United States, or willfully to conceal euch 


to any other person baving authority to receive the same 


than that for which he shall receive a certificate orreceipt 5 


| any person in said forces or service who is or shall be au- 
i thorized to make or deliver any certificate, voucher, or re- 
i! ceipt, or other paper certifying the reecipt of arms, ammi- 
i: nition, provisions, clothin: 

i used or to be used, who s 


or other pubiie property, so 
il make or deliver the same to 
any person without having fall knowledge of tle truth of 


! the facts stated therein, and with intent to cheat, defraud, 
| or injure the United States; any person in said forces or 
: service who shall knowiugly purchase or receive in pledge 

for any obligation or indebtedness 
: on ealled into or employed in said forecs or i; 


„from any soldier, officer, 


service, any arms, equipments, amintunition, clothes, or 
military stores, or other public property, such soldier, offi- 
cer, or other person not having the lawful right to pledge 


| or sell the same, shall be deemed guilty of a criminal of- 


fense, and shal] be subject to the rules and regulations made 


blank will be | 
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: formed the centra 


i shali be commenced withia three y 


for the government-of the inilitary. aud naval 
United States, ang of the militia when calted 3 
ployed in the actual service of the Upited ‘States p 
of war, and to the pro@isions of this-aet. -And every. per- 
son so offending may be arrested and held: for tial bya 


court-martial, and if found guilty shall be punished by fine |: 
and imprisonment, or such other. pudishinent as the court: i 


martial may adjudgé, save the punishment of death. i: : 

Seo.2. And be it further enacted, That any person. Whe. : 
shall.coutract to farnish ships, vessels, steamers, boats, or ©. 
other water-craft, ordnance, arms, ammunition munitions: 
of war, clothing, subsistence, or military or.naval supplies 
of any kind whatsoever; and every person. who shall, either 
as principal or agent, make , authenticate, certify; pass, ap- 
prove, or present tor approval or for payment to:any officer. 
of the United States any bill, receipt, voucher, entry, roll 
account, claim, statement, certificate, affidavit, or deposi- 
tion, or power of attorney, tor the purpose of obtaining pay- 
ment upon such contract; and any person whe shall pro- : 
cure, or aid in procuring, payment from the Government, 
of the United States, or any Department or officer thereot, 
of any money or claim whatsoever for such. ships, vessels, 
steamers, boats, or other water-craft, orduance, anns, am- 
munition, munitions: of war, clothing, subsistence, or mil- 
itary supplies ofany kind, shall be dcemed and considered 
as in the military or naval forces of the United States, or 
in the militia in the actual service of the United States, as 
the case may be, and shall be subject to the said rules and 
regulations. And ifstch person shail be found guilty by.a 
court-martial of having violated any of the foregoing: pro- 
visions of this act, he shall be punished by Gne and impris- 
onment, or such punishment as the court-martial shalt âd- 
judge, save the punishment of dcaur. 

Sec. 3. And be it further enacted, ‘That any person here- 
tofore called or hereafter to be called into or employed in 
such forces or service, who shali inve committed any. vio- 
Jation of this act and shalt afterwards receive his discharge 
or be dismissed froin the service, or cease Lo be a contractor 
or agent, as aforesaid, shall, notwithstanding such dis- 
charge. dismissal, or ceasing to be a contragtor, continue to 
he fiable to be arrested and helg for triat and sentence’ bya 
courtanartial, in the same manner aud to the same extent 
as if he had notreecived such discliarge or been dismissed 
or ceased to be a contractor. 

Sec. 4. And he it further enacted, Thatany person not in 
the military or na forees of the United States, nor in the 
militia called into or actually employed inthe service of the 
United States, and not sach contractor, who shall do or 
commit any of the acts prohibited by any of the foregoing 
provisions of this act, shall forfeit and pay to the United 
States the sun of $2,000, and, in addition, double the amount 
of damages which the United States may have sustained by 
reason of the doing or committing such net, together. will 
the costs of suit; and such forfeiture and damages shall be 
sucd for in the same suit. 

Sec. 5. And be it further enacted, That the several dis- 
trict courts of the United States, the circuit court of the 
District of Columbia, or any court therein to. be. estab- 
lished having general jurisdiction in civil cases, the several 
district courts of the Territories of the United States within 
whose jarisdictional limits the person doing or committing 
such act shall be found, shall, wheresoever such act may 
have been done or committed, have fall power and juris- 
diction to hear, try, and determine such suit. Such suit 
may be brought and carried on by any person, as well for 
himselfas for the United States; the same shall be at the 


; sole cost and charge of such person, and shail be in the name 


of the United States, but shail not be withdrawn or discon- 
tinued without the consent, in writing, of the judge of the 
court and the district attorney, first filed in the case, set~ 
ting forth their reasons tor such consent. 

Sec. 6. And he it further enacted, 'Thatit shall be the duty 
of the several district attorneys of the United States for the 
respective districts, for the District of Columbia, and for 
the several Territories, to be diligent in inquiring into any 
violation of the provisions of this act by persons liable to 
such suit, and found within their respective districts or 
‘Territories, and to canse him or her to be proceeded against 
iu due form of law for the recovery of such forfeiture aud 
damages; and such person may be arrested and held to bail 
in such sum as the district judge may order, not exceeding 
the said sum of $2,000, and twice the amount of the dam- 
worn to in the affidavit of the person bringing the snit. 

7. And be it further enacted, That the person bring- 
ing said suit and prosecuting it to final judgment shall be 
eutitled to receive one half the amount of such forfeiture, 
as well as one half the amount of the damages he shall re- 
cover and collect, and the other half thereof shall belong to, 
and be paid over to, the United States; and sneh person 
shall be entitled to reecive to his own use all costs the 
court may award against the defendant, to be allowed aud 
taxed according to any provision of Jaw or rale of courtin 
foree, or that shall be in force in suits between private par- 
ties in said court: Provided, That such person shail be iia- 
ble for all costs incurred by himself in the case, and shall 
lave no claim therefor on the United States. 

Sec. 8. And be it further enacted, That every such euit 
ts from the doing or 


committing the act, and not afterw 

Sec. 9. And be it further enacted, That all acts and parts 
of acts inconsistent with or repugnant to any of the provis- 
ions of this act are hereby repealed, saving, however, nud 


; excepting any and all suits or prosecutions now commenced 


pending, and all rights of suit or prosecution under any prior 
act of Congress, on account of the doing or committing of 
any act nereby prohibited; and ail rights and claims which 
the United States, or any person or persous, now have, 
growing out of such prior act; all which pending suitsand 
prosecutions shall proceed and be determined, and ail which 
rights and claims shall remain and be as valid and effectual 
as if this present act had not been passed; norshail this act 
be so constiued as in any way to impair or affect the obli- 
gation, duty, or liability of any person who now is or shall 
hereafter become the surety of any persou contracting with 
the United States, or any officer or agent thereof; bat every 
such surety shall be liable and answerable for the default of 
his principal in the same manner as if this act had not been 
passed, save tn the extent to which his principal bas per 
r, if damages have been so recovered, 
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“to the extent of one half of the damages se recovered and 
paid; which lastamount may be shown in reduction of dam- 
ages In any suit brought against the principal and surety, | 
or principals and sureties, on their contract. 

Mr. HOWARD. I offer a new section to come 
in between sections cight and nine: 

And be it further enacted, That no officeror agent of any 
nanicing or other commercial corporation, and no inember 
of any mercantile or trading firm, or person directly or indi- 
recily interested in the pecuniary profits or contracts of 
such corporation or firm, shall be employed or shall.act 
as an officer or agent of the United States for the transac- 
tion-of business with such corporation or firm; and every 
euch officer, agent, or member, or person so interested, who 
rhall so act, shall, upon conviction thereof, be punished by 
a fine of not more than $2,000, nor less than $500, and by 
imprisonment for a term not exceeding two years. 


Theamendmentto the amendment wasagreed to. 


The VICK PRESIDENT. The question ison ! 
the amendment of the committee, as amended. | 
Mr. COWAN. The second section of this | 
measure, it strikes me, contains a monstrous prop- 
osition, which the Senate will surely never agree 
to. It proposes to puta large class of our citi- 
zens, a very large class | may say, under martial 
law, to subject them to the rules and articles of 
war; and it proposes to do that upon the ground 
that because they are connected with the Army in 
furnishing it with supplies—that is the only con- 
nection, I believe, that ts contemplated—they shall 
be deemed and considered to be in the military 
and naval forces of the United States. Now, Mr. 
President, to be in the military and naval forces 
of the United States is a fact; and to declare that 
aman notin the military and naval forces shall 
be deemed and considered to be there is simply an 
absurdity, only equaled by the absurdity of sub- | 
jecting a man to the rules and articles of war who 
fias never subscribed to those articles, who has 
never taken the oath to obey them, and who is in | 
no sense, manner, or form, a soldier, 
l may say, sir, that Lam as much in favor of 
punishing frauds committed against the Govern- 


ment as anybody in the world can be; but, at the 
same time, lam opposed to doing itin such man- 
ner as to absolutely overturn the whole frame and 
system of our jurisprudence, It is proposed by | 
this second section, “ that any person who shall | 
contract to furnish ships, vessels, steamers, boats, | 
orother water-craft, ordnance, arms, ammunition, 
munitions of war, clothing, subsistence, or mili- | 
tary or naval supplies of any kind whatsoever,” 
“shall be deemed and considered as in the mili- | 
tary or naval forces of the United States, or in the | 
militia in the actual service of the United States, 
as the case may be,” and subject to punishment | 
by court-martial as such, 

Surely it is not seriously proposed to subject 
all the tailors now making clothes forthe soldiers, 
and all the shoemakers making their shoes, to 
martial law and to trial by court-martial. 1 can | 
scarcely believe that Senators, and especially Sen- | 
ators distinguished ns lawyers, would ever seri- 
ously make such a proposition. lhad supposed, 
sir, that legislation, and especially criminal legis- 
lation, must have for its object, not the conviction 
of the guilty, but the protection of the innocent, 
Jt is not the theovy of our law that all the guilty | 
shall be punished, but that all the innocent in all | 
casts shall be protected. Itisonly the guilty who 


can be proved guilty who are to be punished. 
Therefore, Mr. President, l protest against this 
second section, and deny that this Government has 
any authority under the Constitution to subject 
any man to trial by court-martial under the rules | 
and articles of war, except he be actually in the 
he United States, and except he has 


service of t 
specially agreed to abide by and submit to those 


rules and articles. Let me puta case. A shoc- 
maker in Lynn is charged with having committed 
some fraud in the manufacture of shoes for the 
Army, and he is arrested and brought by a pro- 
vost marshal, if you please, into the District of 
Columbia, there to be tried by a court-martial for 
that offense. Can any man conceive of a greater 
violation of all our notions of justice and the 
proper administration of the criminal justice of 
the country? And what, sir, is the presumption | 
of the law in his case? That he is guilty? No, 
sir;itis that he is innocent; and the shield of the 
law hangs over him as an innocent man until the 


| itary criminal law, which is peculiar and confined 


in 


| A ea from the Government of the United States, or any | 


| day, perhaps thousands of them, to members of 


' we subject ourselves to martial law, that we can 


Mr. President, the thing is, I was going to say, 
absurd, but perhaps the term may be deemed | 
harsh. Certainly itis impossible. No people of ! 
our origin, no people with our traditions, no peo- 
ple with our history, would ever submit for one 
moment to such an outrage. This man has a right 
tosay, ‘I am not guilty of the fraud; or, iffam, 
Icommitted itin Lynn. You must firstget a grand 
jury of the vicinage, of my neighbors, to say that | 
there is even probable cause to believe that J am 
guilty, and then I have a right to be tried before | 
a properly organized court, and by a jury of my 
neighbors as to the fact, just like another man.” 
Why not? Ifyou talk to him of your rules and 
articles of war, he may well ask, ‘* what are they? 
I never heard of them; I never agreed to submit 
to them; I never was bound by them; and you 
cannot bind me now.”” 

Caligula was thought to be a great tyrant be- 
cause he wrote his laws in small characters, and 
placed them upon high posts where the people 
could not read them, and then punished them for 
an infraction of them. Mr. President, this would 
be still more severe and tyrannical, and particu- 
larly when we reflect that it will operate to-day, 
perhaps, upon a million of loyal American citi- 
zens. Whatis the difference between a fraud com- 
mitted there and a fraud committed anywhere | 
else? What hasitof the military character? Does 
the fact that a man commits a fraud in making a 
shoe for a soldier confer on him any military char- 
acter? Does it put him in the land or naval ser- 
vice? And by such a fiction as this, can the mil- 


to camps, be extended over such an immense 
body of our citizens? Surely, [ say, nobody can 
be serious in presenting such a proposition. Let 
any man think for an instant of himself in such 
a predicament, and then the rights which he has 

hierited and the laws of which he has heretofore 
been proud will come up and stand around him, 
and he will feel that they belong to him in that 
hour of trial and calamity. 

There is another clause in the same second sec- | 
tion that it does seem to me may be calculated to 
operate very great hardship: i 

And any person who shall procure, or aid in procuring, į 


Jepartinent or officer thereof, of any money or claim what- 
svever, for such ships, vessels, steamers, boats, or other 
water craft, ordaanee, arms, ammunition, munitions of war, 
clothing, subsistence, or military supplies of any kind, shall 
be deemed and considered as in the military or naval forces 
of the United States. 

Why, Mr. President, that would sweep in the 
legal profession from one end of the country to the 
otber; that would sweep in honorable Scnators 
upon thts floor. And you will remark, sir, that 
the falsehood of these claims is not alleged to be 
known to the person aiding in procuring their 
payment. There is no scienter here in this crim- 
mal act; a man is to be convicted by a court-mar- 
tial without having known that be committed any 
offense whatever. - A man may aid in procuring 
the payment ofa claim which is false, fraudulent | 
from the beginning,and yet he may not be aware 
of it; and if he is not aware of it, he can commit 
no offense by assisting in procuring the payment 
of itat the Treasury. Claims are sent here every 


both Houses, in order to procure their payment 
at the Departments. Will anybody pretend that 


be tried by acourt-martial, if it turns out that those 
claims are fraudulent or forged? I therefore move 
to strike out the second section entirely. i 
The learned Senator from Michigan, who has | 
offered this bill, seemed to be at aloss to know wh y 
there should be a difference between a soldier in 
the service of the country and the artisan or con- | 
tractor, when they are both perhaps guilty of the 
same offense; why, if the soldier can be punished 
by the military law, the other cannotalso. I may 
be allowed tg state, what will be obvious upon a 
moment’s reflection, that a soldier, a man in the 
service of the country, actually in the land or naval 
service, is from the very necessity of the thing sub- | 
jected to this summary and curt law, andheis from 
the very necessity of the thing deprived of those 
high privileges, in which indeed his liberty con- 
sists, guarantied to him by the fifth amendment of 
the constitution. If offenses becommitted by those 
actually in the service, it is utterly impossible that 
they can be turned over to the civil authorities 
for punishment according to the course of the 


municipal law; there must be some short and sum- 
mary mode of disposing of them then and there, 
to the great end of military discipline; and hence 
it is by force of this necessity, and impelled by 
it, that the anomaly exists. If the necessity did 
not exist, of course the exception would never 
have been made; the soldier would have been en- 
titled in defense of his innocence to the same safe- 
guards and to the same careful consideration on 
the part of the law that the civilian is inthe coun- 
try. There can be no possible necessity that the 
citizen not in the service shall be subjected to this 
martial law, when there are so many other and 
better modes of reaching him, better not only for 
him, but better for all ofus. It is better for our 
race that he should be tried according to the course 
of the common law which prevails everywhere 
in this. country. 

While I am up, Mr. President, I may state an- 
other objection to this bill, and that is that it pro- 
poses to punish by finc, by qui tam action, by the 
payment of money, one half to the informer and 
the other half to the Government, that which isin 
itselfa crime, which has the essence of crime in it, 
which should be punished by the criminal courts, 
and punished by fine and imprisonment. If a 
citizen violates the statute of frauds as against the 
Government, punish him just as though he had 
violated it against anybody else. Let the pun- 
ishment, however, be graduated according to the 
enormity of the offense. If by means of his fraud 
he procures $1,000,000 from the Government, his 
punishment should be so much the greater; if he 
procures but $100, let it be so much the less. I 
object, therefore, to the scheme proposed by the 
remaining sections of the bill. I would agree with 
great willingness to make all these offenses mis- 
demeanors and punish them by fine and impris- 
onment, and I would insist that the fine should be 
as heavy as it can be without ffeing excessive, so 
as not to violate the Constitution in that behalf, 
and that there should be added to itsuch an impris- 
onment as would make it effectual. Indeed, itis 
not now so much for the want of law that this 
mischief prevails every where, as it is from a seem- 
ing utter unwillingness on the part of those in 
authority to vindicate the laws that already exist 
by subjecting to punishment those who are guilty. . 

I am not so certain but that there are now on 
the statute-book laws ample to provide for the 
complete punishment and prevention of these 
frauds, but nobody does it. We appoint a com- 
mittee to investigate a certain subject; that com- 
mittee makes a report which astounds everybody, 
or certainly would astound everybody in any 
other country but this; and the guilty men go 
abroad, and they perform their customary and 
their usual avocations; they are received among 
their friends just as before; perhaps their char- 
acter is somewhat heightened by the adroitness 
they have manifested in their diabolical schemes 
for the purpose of procuring money from a dis- 
tracted, and what will ina short time be an im- 
poverished country. Why is this, Mr. Presi- 
dent? Are there no courts; are there no district 
attorneys; is the form of indictment lost; or isit 
taken to be understood that a man can cheat the 
Government with impunity, although as to all 


| other people he is amenable to the municipal laws 


for preventing frauds and cheats? l have no 
doubt that if the officers of the Government would 
do their duty when a man is caught procurin 
money by these pretenses, and false and forged 
claims in any of the thousand modes by which it 
may be done, he could be punished. He could 
be now if the proper officers were on his trail, 
and if the proper precautions were taken to en- 
force the laws we now have. 

This may all be made simple. These frauds 
all fall within a great class. I suppose they are 
classified in almost every State in the Union, I 
believe now in addition to the remedies provided 
by the common law, there is a statute in almost 
every State in the Union which makes the pro- 
curement of money or any valuable thing by 
means of a false misreprescntation of an existing 
fact, a criminal offense, and thatisallofit. When- 
ever a man falsely misrepresents an existing fact, 
and by means of the credence which he obtains in 
consequence of that false misrepresentation, pro- 
cures money or any other valuable thing, that 
instant he becomes guilty of the offense and ia 
within the range and purview, I think, of the state 
ute of every State in the Union, and I am not so 
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certain but also within the laws and statutes of 
the United States. 


Upon the whole, sir, L think that where this 


bill should be lenient it is severe; and where it | 


should be severe, where it should impose upon a 
man criminal penalues, it divides the matter, it 
subjects him to a quasi criminal prosecution for 
the purpose of multiplying informers, and to some 
extent, itis true, punishing him, butnot punishing 
him as he should be punished, because out ofhis 
guilty gains it is more than likely that he could 

ay the amount that any jury would assess upon 
fire I hope that these sections will be made more 
stringent and severe, and that they will be made 


to operate upon all those not actually in the land | 


and naval service, while this monstrous proposi- 
tion of putting everybody under martial law shall 
be thrown aside, as it ought to be. 

Mr. POMEROY. I would not do or say any- 
thing to defeat the object of such a bill as this, if 
the bill was carefully drawn and matured so as 
to secure that object. It does occur to me that in 
the second and third sections the bill proposes to 
deem and consider as in the military service of the 
United States a class of persons as numerous as 
the whole Army itself—all who are contractors 
and hangers on, directly and indirectly. 

Mr. WILSON, of Massachusetts.: I take it 
that a very few hundred names will include all the 
contractors. ‘The idea that this provision reaches 
to a tailor or a shoemaker or anybody else who 
is at work for a man that has a contract is ridic- 
ulous and absurd; it was never intended to cover 
them, and does not. 

Mr. POMEROY. The suggestion I was going 
to make was, whether'if these persons are to be 
considered in the military and naval service of the 
United States, we do not commit the Government 
to repairing damages they may sustain, to grant- 
ing pensions to persons who die and suffer. If we 
are to repair all the damages that may accrue to 
contractors and persons who are considered by 
this bill in the naval and military service of the 
United States 

Mr. CLARK. I beg to suggest to the Senator 
from Kansas that he makes a mistake in the word 
used in the Constitution, which may lead to error. 
It is not the “service,” itis the ** forces’’—** the 
land or naval forces.” 

Mr. POMEROY. I know very well that the 
language of the bill is ‘considered to be in the 
land or naval forces of the United States.” 

Mr. CLARK. Thatis the language of the Con- 
stitution. 

Mr. POMEROY. Itis the language of the lel, 
except in the third section, and there the word 
“ service” is used. 

Mr. CLARK. The Senator does not quite un- 
derstand me, | meant to call his attention to the 
fact that the language of the Constitution was, 
“the land or naval forces;’? not the language of 
the bill. We are to be guided by the Constitution. 

Mr. POMEROY. 
ering this large class of persons as in the military 
or naval force of the United States, puts them inta 
that force. They may be there in the eye of this 
hill for purposes of punishment, and not for pur- 
poses of reward, or for the purpose of repairing 
the damages they suffer, or committing the Gov- 
ernment to make good the losses they may sus- 
tain. 

The practice of the Government has been when 
a person in the service of the United States doing 
his duty faithfully and honestly is subjected to 
losses, to imprisonment, to damages, over which 
he had no control, to indemnify him. We have 
passed bills to make good such losses. Now, it 
occurs to me that if all who are contractors, di- 
rectly or indirectly embraced in this bill, are to 
be considered in the service, are to be punished by 
court-martial, and are to be under the rules and 
articles of war, it may be that we commit our- 
selves to indemnifying those who suffer inno- 
cently, as a great many of them do. I wish to 
guard against committing ourselves to make good 
their losses. All who are guilty of crime should 
be punished, but I do not wish to open the door 


_wider for persons to come in and have damages ; 


repaired, pensionsallowed, and claims granted, by 
taking into the service of the United States a large 
class who arc not now in the service, whocannot 
regularly be considered there, and who are only 
put into the service by this act. These are objec- 
tions tó my mind, 


Ido not know that consid- | 


| 


Mr. HOWARD. Mr. President, the Senator 
from Pennsylvania takes the ground that itis in- 
competent for Congress under the Constitution to 
include a contractor for army supplies within the 
penal provisions of this bill. He holds that a con- 
tractor cannot be regarded as being in the military 
or naval forces of the United States, im the sense 


of the Constitution. I differ from him in that re- ji 


vard. I think a contractor is fairly to be included 
in the category, and, as I said before, the neces- 
sity of such an inclusion is just as strong in the 


| case of a contractor as in the case of a private 


soldier or an officer. 

The Senator advances the idea, and repeats it, 
that in order to bringa person-within the power 
of a court-martial, in other words, to bring him 


| within the scope of the constitutional clause which 


speaks of “ the military or naval forces of the Uni- 
ted States,’? he must have consented to the rules 
and articles of war. The Senator complains that 
the bill assumes to punish persons who have not 
thus consented to be governed by the rules and 
articles of war. That is not the question; it isa 
mere side issue, which has nothing to do with the 
question of law before us. The Constitution no- 
where requires that cither soldiers or officers or 
other persons in the service of the United States 
shall consent to the Articles of War. It says noth- 
ing about consent. “The Constitution declares that 
Congress shall have power “ to raise and support 
armies,” and ‘ to make rules for the government 
and regulation of the land and naval forces” of 
the United States; it says nothing about the con- 
sent of the persons to be governed. Indeed, the 
very language of the Constitution excludes the 
idea that any such consent on the part of the gov- 
erned is necessary. It is as manifestly compe- 
tent for Congress td raise an army without the 
consent of that army, as to do any other act which 
it is authorized to do under the Constitution, 
The practice heretofore has been to raise armies 
by enlistment or by volunteering; but it does not 
follow, because such has been our practice here- 
tofore, that the Constitution requires it. The 
Constitution requires no such thing as consent. 
If the exigencies of the country shall demand it, 
it is within the power of Congress, under the Con- 
stitution, not only to raise an army by a forced 
conscription, but to go even so far as to make a 
levy of the whole people en masse for the purpose 
of defending the country or prosecuting a war 
domestic or foreign. The consent of the person 
to be employed in the service has nothing to do 
with the constitutional power of Congress to force 
him into the service. 

lt is evident, as I remiwked before, that con- 


| tractors for furnishing supplies to the Army and 


Navy are just as indispensable as soldiers and 
sailors in the prosecution of a war. Without sup- 
plies the Army and the Navy could not cxist. The 
Government is a corporation, and must act by its 
agents. It has aright to declare positively that 
such and such persons shall be required to fur- 
nish certain supplies for the support of the Army 
or Navy; or, if it pleases, it may enter into a 
contract with such persons by which they shall 
agree to do it. Now, sir, in cases of enlistment, 
what is it that brings the soldier or officer into the 
service of the United States? Under oar former 
and present practice, simply a contract of enlist- 
ment. ‘The obligation of the soldier to serve in 
the Army exists by contract, solely by contract; 


and the same is true, and true to the sume extent, ` 


in the case of a contractor to furnish military sup- 
plies. The onc thing is just as necessary as the 
other, and no more so. . 

As to the expediency of resorting to this more 
summary mode of punishment, } will call the 
attention of Senators'to some cases which have 
arisen during the present rebellion. Persons have 
becn employed to furnish shells for the use of the 
Army; and in several cases it has turned out that 
these shells have been filled not with the proper ex- 
plosive materials for use, but with saw-dust; thus 
making the instrument of no utility whatever,and, 
by thus practicing a frand upon tie Government, 
endangering our military operations. A contractor 
who enters into anagreementto furnish arms for the 
use of the United States in prosecuting a war may 
practice the same description of fraud uponus; and 
Í believe that some frauds of a very gross charac- 
ter have already been practiced inthe purchase and 
furnishing of small arms for the use of the Army. 
Arms have been supplied which, on examination 
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aid use; have turned ‘out to: be useless and 
less; arid Fask Senators wheth 
of expediency and justice, itis notias co 3 
correctin morals—lo säbject that-class of wretches. 
who thus attemiprio impose upon the Government 
to punishment by court-martial, asatisto: subject: 
a soldier who has-been guilty ofa- trivialigi : 
an enormous bréagach of ‘his! daty? Wher 
difference, I ask Senators, in, point ofp 
and in‘point of morals?’ There is, sit, none 
ever. According tomy reading, thissystemofem* -- 
ploying contractors and treating themas t jango 

Trench army during the 


existed for a time in the-F 
wars of Napoleon; but experience taught-him: 
length that it was. necessary: to. subject the-con+ 
tractors to martiallaw to prevent thelr committing 
frauds, and to make them expeditious and prompt 
in the performance of their engagements. 2: 
Mr. President, it is desirable to ennct'some law. 
which shall remove the stigma which’ rests upon . 
the country and the Government in reference to 
the frauds, corruptions, and -peculations which 
have disgraced our service during the: whole‘ of 
this war. Lt is one of the crying evils ‘of the pe- 
riod, if report is in any degree to be credited, that 
our Treasury is plundered from day to day by 
bands of conspirators, who are knotted together 
in this city and other large cities for the ‘purpose 
of defrauding and plundering the Government. 
And we all know, who are lawyers, and the most 
of us on this floorare such, that:if.we refer all 
these cases to the ordinary courts, and require’& 
proceeding to be taken by a grand jury, and then 
a trial by a traverse jury, very litle good “can 
result. ‘There are always persons haunting the 
room in which a grand jury sits witha view: to 
influence their opinions or their: findings; and 
Lam informed by those who in the Department 
are particularly charged with the duty of ferret- 
ing out these frauds, that it is entirely hopeless 
to expect that any sufficient punitive or pre- 
ventive system can be adopted: which: depends. 
upon the action of a grand jury, and I believe w 
impossible. I believe that ib matters ‘of this kind. 
a grand jury is little better than useless; tliat in- 
stead of being a protection to the Government, 
who is the real sufferer in'all cases, they are but 
a protection to the knave and the rogue. I desire 
to see some provision adopted which shall bring 
these gentry to speedy and, exemplary justice; 
and I think this bill will do it, ; 
The Senator from Pennsylvania objects, how- 
ever, to apart of the second section, upon the 
ground that it contains no scienter. That part of 
it is as follows: i 
Any person who shall procure, or-aid in procuring, pay- 
ment from the Government of the United States, orany De- 
partment or officer thereof, of any money or chaim whatso- 
ever for such ships, vessels, steamers, boats, or other water 
erait, ordnance, arms, ammunition, munitions of war, cloth~ 
ing, subsistence, or military supplies of any kind, shall be 
deemed and considered as in the military or naval forces of 
the United States. ‘ 
There is, it is true, nothing said about ‘guilty 
knowledge” in this clause; but the whole section 
relatesto contractors and the agents of contractors. 
The object of itis to lying that class of persons 
within the category of the. first section, in which 
all these crimes arc all defined; and if a contractor, 
or the agent of a contractor, has been guilty of 
any of the acts which are previously defined in the 
first section, he is to be deemed within the mili- 
tary service of the United States, and punishable 
by court-martial. I confess, however, I do not 
see any very great importance in either the second 
or the third section; because if, upon adjudication, 
it shall turn out that a contractor is, in law, in the 
military service of the United States, he will be 
punished, although this clause should be stricken 
out. Ihave put itin, however, rather in defer- 
ence to the opinion of some offiċers of the Gov- 
ernment, who have deemed it extremely. essential, 
The other clauses which follow, and which pre- 
scribe the mode of proceeding to punish persons 
who are not in the military service of the United 
Siates, I take it,are open to no serious objection. 
The effect of them is simply to hold out to-a con- 
federate a strong temptation to betray his cogon= 
spirator, and bring him to justice. The bill offers; 
in short,a reward to the informer who comes into 
court and betrays his coconspirator, if he be such; 
but itis not confined to that class. © Even the dis- 
trict attorney, who is required to be vigilant in 
the prosecution of such cases, may bé also the 
informer, and entitle himself to one half the for- 
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felture under the qui tam clause, and: to:one half 
of the double damages which may be recovered 
against the. person committing the act... In short, 
sir, E have based the fourth, fifth, sixth,.and sev- 
enth sections upon the old-fashioned idea of hold- 
ing outa temptation, and.“ setting a rogue to catch 
arogue,’’ which is the safestand most expeditious 
way: Dhave ever discovered: of bringing rogues to 
justice. : ie So 
Mr. MORRILL... I sympathize with. the mo- 
tive of the- honorable Senator from Michigan in 
his.efforts:to detect a class. of persons who, I fear, 
are quite too: numerous. in the. country, who are 
disposed to.make some pecuniary advantage out 
of this war. But I do not quite see the necessity 
for these provisions of the bill, and J think they 
are justly open to the criticism made by the hon- 
orable Senator from Pennsylvania. I think his 
objections are well taken, and the distinction is 
so-important that T. hope the honorable Senator 
from Michigan will consent that the bill shall be 
changed. It now undertakes to try persons who 
were never yet, I believe, in any country con- 
sidered as in any. way amenable to the rules and 
articles of war,as if they. were actually in the ser- 
vice of the military or naval forces of the United 
States. According to the provisions of this bill, 
itwill turn out that any ship-owner who shall char- 
ter his ship, and in that transaction be suspected 
of obtaining any advantage for himself as against 
the Government of the United States, will be ac- 
tually subjected to the rules-and articles of war, 
and dealt with as if he were in the service of the 
United States, either the naval or military service, 
be deprived of the right of trial by jury, be tried 
‘by a court-martial, and sentenced accordingly. 
Now, sir, | do not see any necessity fora meas- 
ure of that kind. Certainly the courts for all such 
cases are open, and if the law is not adequate, it 
may be so amended as to subject the person to 
such penalties and such punishment as may be 
deemed necessary, leaving him to be prosecuted 


in the courts of the country. There is nothing in | 


the situation or condition of a contractor that I can 
sce that should subject him to the rules and ar- 
„ticles of war. He is not within the lines of the 
Army. He is accessible at all times, and may be 
turned over to the courts, and may at any time 

` -be proceeded against in the courts of the country, 
and in that respect his case is entirely different 
from the case of a person who is in the military 
service. The distinction which authorizes the 
articles of war to be applicable to persons in the 
military service seems to be a principle which 
necessarily excludes all other classes of persons. 
Certainly to try persons in civil life by the rules 
and articles of war would be a very severe. and a 
very rigorous administration of justice, either civil 
or criminal. I hope, therefore, that the honorable 
Senator from Michigan will consent to amend or 
strike out that section. 

Mr. HOWARD. Allow me to ask the Senator 
from Maine one question, 

Mr. MORRILL. Certainly. 

Mr. HOWARD. The Senator speaks of con- 
trastors being in civil lifg; I should like to know 
from the Senator what he understands by being 
in “the military or naval forces of the United 
States;’? whether that clause of the Constitution 
may not and does not include those persons who 
are contractors, and under obligation to furnish to 
the Army army supplies; whether that is not, ir- 
respective of all existing statutes, as much being 
in the military service of the United States as to 
be a soldier carrying a gun? Where is the difer- 
ence? Where is the distinction? That is the point 
that Lwant to get at. 


Mr. MORRILL. Ido not know what in the 


contemplation of the Constitution it might have | 


been, but as a matter of fact I do not suppose it 
was ever so regarded. Persons in the service act- 


ually enrolled and organized and subjected to mil- | 
itary command, are very differently situated from | 


persons who are not subjected to that service and 
not subjected to that military authority. 

Mr. HOWARD. The Constitution requires no 
enrollment. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, these Halls have rang with denunciations of 
the frauds of contractors upon the Government of 
the United States. 
both Elouses of Congress have reported the gross- 
est frauds upon the Government. The Govern- 
ment is doing what it can to stop these frauds 


Investigating committees in | 


and:punish the persons who commit them... The 
Government finds, however, that it has no law 
adequate to punish them. Senators who object 
to this bill would do well to show that we have 
laws which.can reach such a case. The law 
officer of the War Department says there is now 
no law adequate to meet these cases of fraud upon 
the Government. This bill is reported for the pur- 
pose of ferreting out and punishing these enor- 
mous. frauds upon our Government; and, for one, 
my sympathies are with the Government, and not 
with the men who are committing these frauds. 
We have all of us seen enough, since this rebellion 
broke out, of frauds perpetrated upon the Gov- 
ernment, and above all, and more than all, per- 
petrated upon our soldiers in the field;‘and I trust 
that the Senate will pass this bill, or some bill 
that will put fraudulent. contractors in a position 
where they may be punished for their frauds, I 
move to amend the second section by striking out 
all after the word ‘‘that’’ in the first line to the 
word and”? in the twenty-first line, and insert- 
ing these words: 

All contracts to furnish ships, vessels, steamers, boats, 
or other water craft, ordnance, arms, ammunition, muni- 


tions of war, clothing, subsistence, or military or naval sup- 
plies of any kind whatsoever, shall contain a provision that 


said articies shal} be deemed and considered as in the mil- 
itary or navai forces of the United States, or in the militia 
in the actual service of the United States, as the ease may 
be, and subject to the rules and articles of war. 


The PRESIDING OFFICER, (Mr. Foster.) 
The question is, “Shall the second section be thus 
amended?” the motion to perfect the section being 
in order before the question on striking out shall 
be taken. 

Mr. WILSON, of Massachusetts. The object 
of my amendment is to confine the provision to 
contractors alone, and not to include all persons 
who have to do with bills and contracts. I pro- 
pose that in the contracts there shall be this pro- 
vision inserted, which they willunderstand, which 
they will sign, that they shall be deemed in the 
military service, and subject to the rules and arti- 
cles of war. I think it is just, proper, and right; 
and I hope the provision will be adopted. 

Mr. DAVIS. Ido not think that there is any 
class of culprits who deserve more certain and 
speedy punishment than many of the classes of 
persons who are provided for, or attempted to be 
provided for, in this bill, and who have failed to 
perform their duties in the execution of contracts 
made with the Government. There is no law 
that would inflict punishment so severe ag that it 
could probably be executed which L would not 
vote for; but 1 deem that the bill which the hon- 
orable Senator from Michigan has reported is in- 
competent entirely to bring them to justice; and 
in a few words 1 will express my reasons for this 
opinion. 

Ifthe honorable Senator will make his classes 
of offenses civil, and bring them under the juris- 
diction of civil courts, I will vote for every feature 
of his bill; but to make them military offenses, 
and to subject the persons that will be embraced 
by the provisions he proposes to martial law and 
to trial before military courts, I think itis wholly 
incompetent for Congress to pass such a law. 
The honorable Senator made one or two inquiries 
of the Senator from Maine which F will endeavor 
to answer, as well as | can. Article five of the 
amendments to the Constitution provides that— 

«No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentmentor indictment 
of u grand jury, execpt in cases arising in the land or naval 
forces, or in the militia, when in actual service in time of 
war or public danger.” 

This provision establishes two principles: 1. 
All criminals against the laws of the United States, 
except persons in the landeor naval forces of the 
United States, or in the militia, when in actual 
service in time of war or public danger, are to be 
tried by the civil law and by civil courts, as con- 
tradistinguished from the military, for any capital 
or otherwise infunous crime. 2. All persons in 
the land or naval forces, or in the militia when in 


| actual service ja ime of war or public danger, in 
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every case of crime or offense may ve made sub- 
ject to military law by military tribunals. To de- 
termine what particular persons can be tried by 
military Jaw and military courts, it is only neces- 
sary to ascertain who are land and naval forces 
and militia; all others are amenable to another 
code and other forums. The Supreme Court has 
repeatedly, and upon plain principle of law, de- 


any person who shall hereafter contract to turnish any of 


cided that terms and phrases incorporated in the 
Constitution must be taken according to the import 
and meaning which they bore at the time it was 
made. I do not know that the terms under con- 
sideration have now any different sense than what 
they then had. 

But this proposition cannot be successfully con- 
troverted. It was the intention of those who made 
the Constitution, and is its operation, to exclude 
from amenability to military law and courts, to 
the extent of capital and all other infamous pun- 
ishments, every person who is not in the land or 
naval forces, or militia in the service of the United 
States, according to the meaning of those terms 
when the Constitution was adopted. Each and 
all of them mean éroops, soldiers, men armed for 
war. Whenever the strength or force of an army 
is spoken of, not sutlers, teamsters, cooks, or 
waiters are meant and included, but only men 
who are armed in some mode, and who go into 
battle to fight or conduct it. Mere hangers-on, 
who are not soldiers or armed men, form no part 
of the land or naval forces, or militia in the service 
of the United States. This clause declares three 
general classes of soldiers, land and naval, those 
in the ordinary service, and militia in the United 
States service, and authorizes all of them to be 
excluded from trial by the civil law and courts in 
all cases arising in their service respectively. 

These phrases, in a certain sense, are synony~ 
mous; they all mean and comprehend soldiers 
only; and militia describes the soldiers of a State, 
not the followers of their eamp, nor the men who 
do not bear arms. Whenever any State or States 
are called upon by the General Government fora 
quota of militia or conscripts, it has to furnish the 
full number of troops, soldiers, men to carry arms 
and to engage in battle; its teamsters, sutlers, and 
other camp followers are never computed, It 
seems to me clear that only troops, soldicrs, armed 
men, can be “land or naval forces or militia in 
the service of the United States,” and can be made 
subject to military law and trial, 

This is a restriction as to persons; but there is 
another as to'the offenses or character of the cases 
of which military law and courts may be author- 
ized to take cognizance. All such offenses must 
form “ cases arising in the land or naval service, or 
in the militia, when in actual service in time of 
war or public danger.” Such a case cannot occur 
with a person who is not in either of those ser- 
vices, but may between one who is and another 
who is not, when there would be two cases, one 
of the citizen and the other ofthe soldier, If the 
lagter were to leave his camp and go to the resi- 
dence of the former, and assault him, and in his 
proper self-defense he were to beat and injure the 
other, he would not be amenable to military law 
and courts, even if he slew his assailant. He 
would be entitled to trial by jury. A soldier who 
strikes an officer, or kills another soldier, or com- 
mits any other offense which makes a case in the 
line of his service, may be made subject to a sol- 
dier’s trial and punishment; but if he were to mur- 
der acitizen, he would be subject to indictment, 
trial, and punishment, even though he had been 
acquitted by a court-martial. z 

Mr. HOWARD. Could he not be tried by a 
court-martial? That is the question. 

Mr. DAVIS. {do not think he could prop- 
erly—not conclusively, if that court were to dis- 
charge him. If the gentleman will. examine the 
history of such trials in England, he will find that 
jurisdiction of military offenses, as a general rule, 
has been restricted to purely military offenses; and 
the violations of the civil laws by soldiers are 
cognizable by the civil courts. 

I then come to the conclusion that forces, sol- 
diers, troops, armed men, and not the followers 
ofanarmy,are subject to military law and mili- 
tary courts; that it is only men of war who are 
to be tried by that stern code, and by men. whose 
rule is arbitrary power and implicit obedience 
rather than the just principles of law. But that 
men away from the camp and thearmy, and cou- 
stituting no part of it, in reality or by connection 
or semblance, civilians, the myriads and variety 
and wide-spread contractors for army supplies,, 
arms, munmtiions, clothes, boots, shoes, tents, 
corn, flour, bread, potatves, peas, oats, hay, and 
an infinity of articles, could by an. act uf Con- 
gress be transformed into land or naval forces, 
or militia in the service of the United States, and 
their frauds, or unwitting delinquencies inthe ex- 
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` ecution of their contracts, be made cases arising 
in the land, or naval, or militia service of the 
United States, is a stupendous absurdity. 

If Congress were to pass a law declaring arcloud 
to be a whale, it would nevertheless be a cloud, 
and would be so treated by the world beside. 
This provision of the Constitution establishes a 
principle, and neither Congress nor the Secretary 
of War can eradicate that principle, or bring 
within its operation all nature and arttoo. They 
can neither diminish, enlarge, norchange it. ‘The 
Senator informs us that this bill was framed by 
the Secretary of War. : 

Mr. HOWARD. The gentleman misunder- 
stood me. I said at the War Office. 


Mr. DAVIS. Well, sir, that is the same thing; ` 


the distinctive features of the bill fix its paternity 
on the Secretary of War. Te is prone to bring 
every person and every act within military law 
and military courts. But-if the honorable Sen- 
ator will change his bill so as to make the offenses 
declared by it civil offenses, to be tried according 
to the course of the common law, I will support 
it with much satisfaction. 

Mr. HOWARD. Ifthe Senator from Ken- 
tucky will pardon me, on looking at the statute 
as it passed at the last session, although I do not 
deem it a sufficient provision to meet the cases of 
law which are covered by section two, still I shall 
be content with that, and I will consent that the 
second section may be stricken out. 

_Mr. DAVIS. I will give way after reading a 
single extract: 

«Martial law, such ag it is described by Lord Hale, and 
such also as it is marked by Mr. Justice Blackstone, does 
not éxist in England atali, Where martial law is estab- 
fished and prevails in any country, it is of a totally differ- 
ent nature trom that which is inaccurately called ¢ martial 
Jaw? merely because the decision is by a court-martial, but 
which bears no affinity to that which was attempted to be 
exercised in this kingdom, which was contrary to the con- 
stitution, and which has been for a century totally ex- 
ploded. Where martial law prevails, the authority under 
which it is exercised claims a jurisdiction over all military 
persons under all circumstances. Even their debts are 
subject to inquiry by a military authority ; every species of 
offense committed by any person who appertains to the 
army is tried, not by a civil judicature, but by the judica- 
ture of the regiment or corps to which he belongs. It ex- 


tends also to a great variety of cases not relating to the dis- |! 


ciplive ofan army in those States which subsist by military 
power. Plots against the sovereign, intelligence to the 
enemy, and the like, are all considered within the cogni- 
zanee of military authority. In this country all the delin- 
quencies of soldiers are not triable, as in most countries of 
Europe, by martial law; but where they are ordinary of- 
fenses against the civil peace, they are tried by the com- 
mon law courts. ‘Therefore it is totally inaccurate to state 
martial law as having any place whatever within the realm 
of Great Britain.” & 
Mr. HOWARD. Mr. President, the Senator 
from Kentucky and myself are so unfortunate as 
not to agree upon the proper interpretation of the 
language of the Constitution. I wish it were oth- 
erwise, because I havea great respect for his legal 
opinion, and [have an equal respect for the opin- 
ion of my friend from Maine. I cannot concur, 
however, with the Senator from Kentucky. The 
Constitution declares, in article five of the amend- 
ments, that no person shall be held to answer 
for a capital or otherwise infamous crime, unless 
on a presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, 
or inthe militia, when in actual service in time of 
war or public danger.” It is quite clear, from the 
very language of this clause, that crimes which 
are neither capital nor infamous need not be pun- 
ished by indictment or presentment of a grand 
jury; so that there is, by the plainest implication, 
a large class of offenses against the United States 
not coming within the category of capital or in- 
famous offenses, which may be punished other- 
wise. This, I take it, will not be denied by the 
Senator from Kentucky. It is only those crimes 
the punishment of which is capital, or which are 
infamous crimes, that are required to be punished 
upon indictment or presentment. Now, sir, none 
of the crimes named in this bill are declared by 
the bill itself to becapital. {believe that the test 
whethera crime isan infamous crime in the sense 
of the Constitution is not the mode or measure of 
punishment of that crime, but the quality and na- 
ture of the crime itself. Such, at least, is the more 
modern ruling, both of the English and of the 
American courts. Butthe clause goes on and con- 
tains an exception, not an exception of persons, 
as the Senator from Kentucky would seem to in- 
timate, not an exception of individuals, but an 


exception of cases. The exception contains all li 


s“ cases arising in the land or naval. forces,” 
whether in peace or war, and all cases arising in 
“ the militia when in actual service in time of war 
or public danger.” Thatis the express excep- 
tion. Now, sir, itis plain enough that in all cases 
where the punishment is not capital, or where:-the 
crime itself is not infamous in its character and 
quality, the trial may be had otherwise than by 
presentment or indictment; and it-may be had be- 
fore a court-martial if arising inthe military or 
naval forces. 

Well, sir, what isa case “arising in the land or 
naval forces of the United States, or in the militia, 
when in acttial service in time of war or public 
danger??? The honorable Senator from Kentucky 
insists that the case must be one in which an officer 
or soldier of the United States has committed an 
offense, for he insists that this category includes 
that class of persons only. I disagree with him. 
In giving a construction to any instrument, wheth- 
cr that instrument be a statute of a State or of the 
Federal Government, or a constitution, we must 
necessarily look to the consequences which will 
flow from any assumed interpretation; and if it 
shall appear that upon such an interpretation con- 
sequences injurious, unreasonable, or inconve- 
nient are to flow, that interpretation is not to be 
adopted unless the latguage is so imperative in its 
terms as to require it. In short, it is the argu- 
ment ab inconvenienti. Now, let us take a plain 
ease. Suppose an army to be in the field, and 
suppose that within its lines and within its ac- 
knowledged military jurisdiction, a murder shall 
be committed by a citizen upon a soldier, the latter 
being in the discharge of his duty, being actually 
in the ranks in the service of his country: suppose 
this murder, in whatever form it may be commit- 
ted, whether by poisoning or by open violence, 
is committed upon one of the soldiers within the 
lines, within the encampment; I ask my friend 
from Kentucky whether he would say that that 
was not a “case” in which the offender could, 
under an act of Congress, be punished by a court- 
martial? 

Mr. DAVIS. Most certainly I say so. 

Mr. HOWARD. That he could not be tried 
by court-martial ? 

Mr. DAVIS. Yes. 

Mr. HOWARD. The Senator must say 80, 
because he has already argued that the only per- 
sons subject to this law martial must be either 
officers orsoldiers regularly enrolled in the service 
of the United States. Now, sir, J take it that the 
experience of the world is against my friend from 
Kentucky on that point. I take it that no mili- 
tary man, with a proper instruction in his profes- 
sion, would hesitate for one moment to subjecta 
citizen who had committed the offense to trial and 
punishment by court-martial. It would be plainly 
a “case” arising in the military forces of the Uni- 
ted States. It is well known that sutlers in the 
Army serve the United States under a mere con- 
tract, following the Army wherever it goes for 
the purpose of vending their commodities to the 
soldiers and officers under regulations, and are 
always held subject to martial law and trial by 
court-martial. They are citizens; they do not 
composea partof the enrolled troops of the United 
States. Take another case. Suppose that in time 
of war our Army has made an invasion of a for- 
cign country, and that its very existence depends 
on the promptness and fidelity with which army 
contractors bring forward their supplies, whether 
of provisions, clothing, or arms; and suppose a 
contractor, having taken upon himselfthe respons- 
ibility of furnishing such supplies, indispensable 
to the success of the campaign, and even the ex- 
istence of the Army, should take it into his head 
in the heart of such foreign country to destroy the 
supplies or fraudulently to make way with them, 
even to sell them to the enemy, I ask my learned 
friend from Kentucky whether he would not re- 
gard that as a “case” plainly coming within the 
power of Congress to try by martial law and pun- 
ish by martial law? Yet it could not be, accord- 
| ing to his interpretation of the Constitution, for 
| the reason that the contractor is not an enrolled 
| officer or soldier in the service of the United 
| States. : 

Mr. POWELL. Will the Senator from Mich- 
| igan allow me? I think there is a law on the stat- 


i ute-book that will avoid a great deal of this dis- 
| 


cussion. If Ll understood the Senator from Mas- | 
sachusetts, he said that the law eflicer of the War | 


Department: thought. there was: 
contractors: subject-to the: rales oftl 
Mr. WILSON; of Massachusett 
Mr. HOWARD. There isalaw; but 
imperfect. -> E EE E 
r. WILSON, of Massachusetts.-It is s 
perfect that it cannot-be executed, 
Mr. POWELL, There was a 
the last session on that subject. 
Mr. GRIMES. It:does: not appl 
ports. ` : PP bakes 
Mr. HOWARD. It seems: to: me th 
reasonable ‘and. beneficial “construction: ; 
clause of the'amendment:is this: that where the 
offense has been committed, where.the ‘act has 
been done-by a person:so connected withthe mil= 
itary service as that the actis. plainly injuriouste 
that service, it isa  case”’ arising inthe military 


forces of the United States, and as such ‘maybe | - 


made cognizable by a court-martial; for without 
this construction I can well conceive of cases where 
irreparable injury might be done to. the- service 
unless the offender were. brought to speedy. jus» 
tice, unless the remedy were suddenly, prompilyy 
and effectually applied upon the spot. ‘The ex- 
ception in the clause was. manifestly inserted’ for 
the benefit and protection:of the service,:and ait 
ought to receive that-construction; it ought to:be 
interpreted with a view to the very end itself which 
was contemplated by. the framers of the Consti- 
tution, which was to give efficiency to the Army. 
and to the Navy. I cannot doubt. that. the Con- 
gress of the United States has precisely the same 
power to conduct and carry on a war and to reg~ 
ulate all the incidents connected with or grow- 
ing out of war, as any other Government on the 
globe. ` lts poweris perfectly ample. Wherever 
there is a war there supervene to the United States 
all the incidents of war, and the Governmentmay 
apply to that state of war all the laws that regu- 
late war, no matter whether they be applied to in- 
dividuals, to communities, or to nationss: We 
have the same power in this regard as France or 
any other Government on the face of the earth, 
and the Constitution in no respect limits us in its 
appicauon or use. ee fake 
ithout some such stringent and prompt pro- 
eceding as is contemplated by this bill we shall 
still have to complain of the enormousand flagrant ` 
frauds connected with the military service which 
are perpetually practiced upon the Treasury: «I 
wish to punish the guilty speedily and without 
delay. I do not wish the people, who are looking 
on our proceedings here with so much interest, to 
sink down in despair under the idea that itisout 
of the power even of Congress to retrieve the char- 
acter of the nation from the stigma which this long 
practice of fraud and corruption has inflicted. on 
our Government. : : 

As to the amendment offered by the Senator 
from Massachusetts I do not know that F have 
any objection to it; indeed, I am willing to aceept 
it; for it will, in my opinion, add not only to the 
perspicuity of the bill, but to its vigor aud eff- 
ciency. i 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on amending the second section 
in the manner proposed by the Senator from Mas- 
sachusetts, before the question is taken on strik- 
ing out the second section, as moved by the Sen- 
ator from Pennsylvania. 

Mr. WILSON, of Massachusetts, I will with- 
draw that amendment. On studying over care- 
fully the fifteenth section of the act of last year 
“to define the pay and emoluments of certain of- 
ficers of the Army, and for other purposes,’ I 
find that contractors are subject to martial law. 

Mr. HARRIS. What page is that, 

Mr. WILSON, of Massachusetts. Page 321 
of the volume of laws that I hold in my hand. 
These contractors are made subject to martial law 


| by that act. I withdraw the amendment, and let 


the whole section be stricken- out, ; 

The PRESIDING OFFICER, The amend- 
ment proposed by the Senator from Massachu- 
setts is withdrawn, : 

Mr. COWAN. It seems that the war officer 
has not made a very minute investigation, or per- 
haps he could have regulated this matter. .I have 
only to suggest to the committee who have this 
bill in charge that 1 think it would be well, per- 
haps, if they give it their attention, In the first 
place, in framing a law, it is necessary to-ascer~ 
tain exactly the mischief you-desite to correct. 
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T tke itall these. mischiefs result from conspir- 
acy: 1 cannot conceive: how the Government 
should: be defrauded-if the Government agentis 
can honest: man.: Where the Government agent 
purchages.an article, or employs vessels or any- 
thing. of: that. kind, 1f he is an honest man there 
is very little danger.that the Government will suf- 
fer:-but if heisa- corrupt man, and. the contrac- 
tor be corrupt, and they conspire together, there 
isthe offense, and it is from that offense the Gov- 
ernment suffers. Now, I would suggest that a 
section: be drawn making a conspiracy to cheat 
the United: States. by any false report as to the 
actual value of a commodity; by any false report 
as tothe quality or the quantity of it, be made 
an offense, and I take it from the reports I have 
seen made by investigating committees, there is 
generally in the transaction itself enough to pro- 
eure a conviction before acourtand jury. If the 
Government agent:is found giving two prices for 
an article, the price of which is well known, you 
_eannotexplain it by any otherhy pothesis possible 
than that he and the seller had colluded together, 
and that they were to divide the difference between 
the actual value of the article and the one at which 
it:was purchased. I think it would be well, there- 
fore, to include in this bill a section making any 
conspiracy of that kind punishable by the laws of 
the United States, 
Mr. HOWARD. Here is one clause, I will 
inform the Senator from Pennsylvania: 

Any person in said forces or service who shall enter Into 
any agreement, combination, or conspiracy to cheat or de- 
fraud the Government of the United States, &c. 

It applies to persons in the military service. 

Mr. COWAN. The difficulty that I see about 
it-is, that it speaks generally of a conspiracy to 
cheat and defraud, which would perhaps be bad 
inan indictment, It ought to set forth the means 
by which the conspiracy is effected. For instance, 
an employé of the Government charters a vessel 
and pays $100 a day for it, when a jury might 
readily be satisfied that a fair price for it was 
twenty dollars. In such a case they misrepresent 
the actual value of the vessel hired. J think, in 
order to make an indictment safe, that that should 
be set forth in the statute, and should be followed 
in the indictment; but a mere charge of conspir- 
acy generally to defraud and cheat, without stating 
the mode, manner, and token by which it was 
done, would be bad, I think-—bad for vagueness, 

The PRESIDING OFFICER. ‘The question 
is on striking out the second section of the amend- 
ment reported by the committee. 

The motion was agreed to. 


Mr. HOWARD. That section being stricken 
out, it is necessary to amend the third secti8h to 
make it conform to what precedes it. E move, 
therefore, in section three, line five, to strike out 
the words ‘or cease to be a contractor or agent 
as aforesaid.” 

The PRESIDING OFFICER. Those words 
will be stricken out, if no objection be made, in 
order to make the amendment conformable in its 
several parts, 

Mr. HOWARD. After the word “ discharge,” 
in the sixth line of the same section, I move to in- 
sert the word ‘*or,”? 

The amendment was agreed to. 


Mr. HOWARD. Inthe same line of the same 
section, | move to strike out the words ‘ ceasing 
to be a contractor or agent.” 

The amendment was agreed to. 


Mr. HOWARD. In line ten I move to strike 
out the words ‘or ceased to be a contractor.” 
The amendment was agreed to. A 


The PRESIDING OFFICER. The question 
now is on the amendment of the committee ag 
amended. 

Mr. COWAN. Ishould like to hear that third 
section read as amended. 

The Secretary read it, as follows: 

And be it further enacted, ‘Phat any person heretofore 
called, or hereafter to be called, into or employed in such 
forees or service who shall have committed any violation 
of this act, and shall afterwards receive his discharge or be 
disinissed from the service shall, notwithstandiag such dis- 
charge or dismissal, continue to be Hable to be arrested and 
held for trial and sentence by a court-martial in the same 
manner and to the same extent as if ie had not received 
such discharge or been dismissed., 


Mr. HOWARD. I think another slight amend- 
mentshould be made in the thirdline. The words 
tt havo committed’? should be stricken out and 


| in place of six. 
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the word “commit”? inserted, so as to make the 
provision entirely prospective and not retroactive. 

The PRESIDING OFFICER. That modifi- 
cation will be made, no objection being interposed. 

Mr. COWAN. ‘The Senator will allow me to 
suggest that he amend that section as proposed by 
the Senator from Massachusetts so as to provide. 
that when these persons are taken into the service 
they be required to subscribe to the Articles of 
War the sameas soldiers. Thattakesaway from 
them all cause of complaint. They cannot after- 
wards allege that they have not had notice of the 
peculiar rules and regulations to which they will be 
held subject by the Government. Itean be easily 
done, and then when a person % employed not per- 
haps immediately in the military service, because 
I do not understand it to apply exactly-——— 

Mr. HOWARD. This does notapply to con- 
tractors at all now. 

Mr. COWAN. Butit applies to employés of 
the Government in the service. 

Mr. HOWARD. No, sir; it applies to persons 
in the military service, and leaves to the courts 
the power to decide what persons are in the mil- 
itary service. Itisa judicial question, as I re- 
marked before. 

Mr. COWAN. If [held any one to be sub- 
ject to these rules and regulations, I would require 
him to subscribe to them upon his entering into 
the service of the Army. If the Government sends 
an employé into the Army for the purpose of per- 
forming certain services, let him subscribe to the 
rules and articles of war. 

Mr. HOWARD. Theamendment of the Sen- 
ator from Massachusetts applics to contractors 
totally. 

M 4 COWAN. That has not been offered, 

Mr. HOWARD. Yes, sir; he offered it, but 
withdrew it. I think the section had better stand 
as it ia. 

The PRESIDING OFFICER. The question 
ig on agrecing to the amendment of the commit- 
tec as amended. 

‘The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. HARRIS. I desire to ask the Senator from 
Michigan whether the words ‘and not such con- 
tractors,” in the fourth line of the fourth section, 
are still retained in that section? 

Mr. HOWARD. Those words “and notsuch 
contractors’? should be stricken out; and I make 
that motion. 

The PRESIDING OFFICER. Those words 
will be stricken out, if no objection be interposed. 

Mr. HOWE. Would it be in order to move an 
amendment to the eighth section of the amend- 
ment? 

The PRESIDING OFFICER. 
are in order. 

Mr. HOWE. Iwill inquire of the Senator from 
Michigan ifhe would have any objection to striking 
out three,’ and inserting “six,” in the eighth 
section; so that it will read: 

That every such suit shall be commenced within six years 
from the doing or committing the act, and not afterwards. 

Mr. TOWARD. Not the slightest. 

Mr. GRIMES. You ought to make ita longer 

eriod. z f 

Mr. HOWE. I will move to amend that sec- 
tion by striking out * three’’ and inserting ‘* six.” 

Mr. GRIMES, I suggest to the Senator from 
Wisconsin to enlarge the term of the limitation } 
to ten years. If a man swindles the Government 
in times like these, there ought never to be any 
limitation; and no matter when the development 
may be made, no matter when it shall be discov- 
ercd that he has been guilty of perpetrating fraud 
on the Government, the government ought to | 
have the privilege of coming upon him, or his | 
estate and his heirs, and recovering the money of 
which he has defrauded it. Į trust the Senator 
will accept of my proposition, to make it ten years 


Amendments 


Mr. HOWE. I have no personal objection to 
the limitation proposed by the Senator from Iowa; 
but when L rose to propose theamendment f saw | 


| that there was a difference of opinion, some sug- | 
| gesting one term and some another; and [thought |; 


i 
3 
perhaps six years would meet with the views of | 
the Senate, and perhaps ten would not. There is i 
some weight, I think, to be given to this consid- 
eration, that the Government ought to be held to 


some little diligence in prosecuting these men. | 


Besides, we cannot shut our eyes to the. fact that 
in the lapse of ten years ora longer period testi- 
mony is likely to be lost; the memory is likely to 
be obscured as tó the facts of a transaction; and 
an investigation prosecuted at that distance of 
time would be attended with trouble and hazard. I 
should not opposea proposition to insertten years; 
but I think, perhaps, six years will-be enough. 

The PRESIDING OFFICER. The question 
is on amending the eighth section by striking out 
t“ three” and inserting “six.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


GAUGE OF PACIFIC RAILROAD. 


Mr. GRIMES. Mr. President 

Mr. HARLAN. Iask my colleague to allow 
me to make a motion to take up Senate bill No. 
483, to fix the gauge of the Pacific railroad. 

Mr. GRIMES. I yield for that purpose. 

Mr. HARLAN. ee that the Senate now 
proceed to the consideration of the bill (S. No. 
483) to establish the gauge of the Pacific railroad 
and its branches. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to corisider 
the bill, It directs that the gauge of the Pacific 
railroad and its branches throughout their whole 
extent, from the Pacific coast to the Missouri 
river, shall be established at four feet eight and a 
half inches. . 

Mr. FESSENDEN. I should like to inquire 
of the honorable Senator what the particular ob- 
ject is of fixing that gauge by law. Iam of opin- 
10, derived from some observation—as I once 
had the misfortune of being a director of a rail- 
road—that the gauge of four feet eight anda half 
inches is very much too small for so important a 
road as this. If, however, there are reasons con- 
nected with it that render it necessary of course 
I shall make no objection, 

Mr. HARLAN. I shall attempt to answer the 
Senator’s question in a very few words. The Pa- 
cific railroad bill, when it passed Congress, left 
the establishment of the gauge to the President of 
the United States. Perhaps no member of the 
committee of the Senate knew at that time what 
the gauge was of a majority of the roads in the 
United States, and were consequently unable to fix 
the gauge; and yet the subject was of vast import- 
ance to all parties who -had invested money in the 
railroads that had previously been completed. T 
have here a synopsis of the length of the roads that 
have already been built in the States and hope to 
connect, directly or indirectly, with this road, 
from which Hearn thatthereare 3,669 miles of rail- 
roads in New England, for example, all of which 
are established at the gauge of 4 feet 8; inches, 
except one road, the Atlantic and St. Lawrence, 
of 149 miles in length. In New York there are 
2,701 miles of railroads completed, all of which 
have the gauge of 4 feet 8} inches. In New Jer- 
sey there are 560 miles; in Pennsylvania, 2,540 
miles; in Ohio, 2,999 miles; all of which are es- 
tablished on a gauge of 4 feet 84 inches, or 4 feet 
10 inches; and {learn from railroad men that the 
engines and cars that run on one can run on the 
other, except the Ohio and Mississippi road of 
340 miles, which has a gauge of 6 feet. In Indiana 


i there are 2,125 miles; in Michigan, 799 miles; in 


IVinois, 2,868 miles; in Wisconsin, 922 miles; in 
lowa, 680 miles; all established on the gauge of 
4 feet 8} inches. In Missouri there are 817 miles, 
of which 207 are established on a gauge of 4 feet 
83 inches, and the residue on a gauge of 5 feet 6 
inches. In Maryland there are 380 miles; in Del- 
aware, 136 miles; all of which, I learn from their 
Senators here, are established on the gauge of 4 
feet 8; inches; that is, they express it as their 
conviction tbat that isso. ln Kentucky there are 
570 miles, all of which, except about 100 miles, 
are established ona gauge of 4 feet 84 inches. 
The Baltimore and Ohio railroad, leading from 
this city to the Ohio river and western Virginia, 
is also established on the same gauge of 4 feet 85 
inches. Summing these up, I find that there are 
1,199 miles of railroads that are completed in the 
States named of different gauges, and that there 
are 20,567 miles already completed on a gauge of 
4 feet 83 inches. Those that are different from 
this gauge have cost the owners $60,000,000, and 
those that are on this gauge have cost the country 
$849,000 000. 
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Mr. President, it is important, as this is a mili- 
tary road, thatthe Government should be able, at 
any time, to order a large amount of rolling stock 
to the road beyond that which will be necessary 


for ordinary purposes. Ifthe gauge shall be inade | 
ority of the roads that can | 


to conform to a maj 
connect directly and indirectly with it, they will 
be able at any ume to order ten, fifteen, ortwenty 
thousand. cars from the roads on this side of the 
Missouri river, to the main track on the other 
side, and any number of engines that may be 
necessary to driye this amount of rolling stock. 
Unless this is done, a great amount of rolling 
stock wil] Lave to be constructed expressly for 
this road. As L understand, it will conform in its 
gauge only to a very few hundred miles of roads 
in the whole country at the gauge now contem- 
plated—five feet. There is no road in the north- 
west that will be able to connect with it. 

I might suggest to those that represent the dis- 
tricts of country having machinists and manufac- 
turers of railroad stock that unless this track is 
made to conform to the gauge of railroads between 
these machine shops and the road to be builtevery 
car and engine will have to be transported as 
freight. If the gauge 1s made to conform, they 
can be run down on the tracks of the roads already 
completed and cross over to this track for the use 
of the road. It isso very obvious, it seems to 
me, that it ought to be made to conform to the 


roads that have already been built that it hardly | 


needs an argument. I will merely repeat that 
there are now roads built in the States that will 
connect with this road directly and indirectly over 
twenty thousand miles in length, that have cost 
the country over eight hundred and forty-nine 
million dollars, and there are now less than twelve 
hundred miles of railroads in the whole country 
ofa different gauge. 

Mr. FESSENDEN. I shall offer no particular 
opposition to this bill; but I wish to say that I 
suppose nothing is better established in point of 
fact than that the original gauge of four feet eight 
and a half inches is very much too narrow for the 
purposes of railroads, All the railroadsin England 
were originally built upon that gauge. Many of 
them have been since taken up and the gauge 
changed, T'he gauge of the principal railroad is 
now seven feet, and it has been so for many 
years. It was found on examination there that 
there were great disadvantages in the narrow 
gauge on account of the weight that was thrown 
on the side of the track and the cars. In these 
very narrow gauges the speed is necessarily very 
much less, and the capaeity of the road is much 
less, anil they are also much less safe. Those 
facts are very well established. I suppose there 


is no dov vt about them atall, The reason why so | 
many of them have been built upon the original į 


gauge of four feet eight and a half inches was 
simply for the reason given by the Senator now, 


that they began so, and the argument was that | 


we must continue it, and so it went on with the 
idea of cennections, and beginning badly it was 
thought necessary to continue badly. There is 
the simple fact about it; and itis true unquestion- 
ably. 
men in late years who concede the fact to be so. 
Now, whether it is expedient for the gauge on 
this road to be four feet eight and a half inches is 
a question not for me to settle. I have no doubt 
that if you make a wider gauge, say five feet six 
inches or six feet, the road would have much 
greater capacity, would be much safer, capable of 
dae speed, and more work. 
e advisable for the reason that the Senator states 
to continue the gauge as it now is. The idea that 
the same cars will be run over this immense length 
of road and fro one end of the country to another 


isnota very probableone. There must bechanges. | 


You never would make up a cargo that would go 
from the eastern section, for instance, New York, 
to California on the same cars. ‘There are con- 
tinual changes as they are made up. There is 
one point of view suggested to me in conversation 
by my friend in front of me, [Mr. Grmes,] in 
which the narrow gauge may be important, and 
that is, in a great emergency, if you wanted a 
quantity of rolling stock, larger than was pos- 
sessed by the road, to carry troops in case of war, 
it could be borrowed from your neighbors. I can 
conceive of no other reason in the world why it 
should be ao fixed. 

It strikes me the argument is this: probably 


I have talked with a great many railroad | 


But, sir, it may | 


gentlemen who control the roads in these differ- 
ent States and are connected with them expect to 
derive a very great advantage to those roads from 
aconnection with the Pacific railroad, from the use 
of their stock in connection with this road. Those 
owning roads and ranning roads in the States im- 
mediately bordering on the line of this road may 
find it important, undoubtedly, to fix this gauge 
to suit those roads. The only question is, whether 
the fact that these railroad gentlemen who control 
this thing can or cannot make any money out of 
it, is of sufficient importance to control the inter- 
ests of the country with regard to establishing for 
this road of two thousand miles that will effect 
the great purposes of the country; and that is for 
Senators to settle. I have no idea, when we are 
to build aroad of this consequence, of this length, 
to do the immense business which it is supposed 
this road will do, and to render the service it ought 
to render to the country after it is built, that it 
would be wise in us, simply for the purpose of 
benefiting the roads which are to connect in the 
States along the line, to establish the gauge at 
four feet eight and a half inches, which is univer- 
sally conceded to have been from the beginning 
wrong, and only continued from the fact that it 
was begun and people did not like to go to the ex- 
pense of changing it. My own view would be 
that it would be much safer and much better for 
the interest of the country, the interest of the Uni- 
ted States, who have invested so largely in this 
road, to establish a different gauge. I care noth- 
ing about the question, however. 

Mr. HARRIS. The Senator from Maine prob- 
ably has not considered the fact that the change 
here is only three and a half inches. It is a 
narrow gauge as it is now established. I have 
no doubt that at the beginning—the first estab- 
lishment of railroads—it was accidental that the 

auge was made four feet cight and a half inches. 
ie it had been considered, perhaps a more con- 
venient width would have been adopted; perhaps 
five fect would have been quite as well. 1 think 
it would have been better. ‘Bat four feet eight and 
a half inches has now come to be the estab- 
lished gauge of railroads. It has happened that, 
without much consideration, the gauge of this Pa- 
cific railroad has been adopted at five feet. It is 
a narrow gauge still. It is only three and a half 
inches wider than the ordinary gauge of railroads 
in this country. 

I do not agree at all with the Senator from Maine 
as to the economy of adopting a different gauge. 
We have had in the State of New York a little 
experience on this subject. All the railroads in 
the State of New York, except the Erie railroad, 
have the four feet cight and a half inch gauge; and 
those roads for the most part are profitable. The 
Eric railroad has proved to be very much of a 
failure; and I can say ta the Senator from Maine 
that men of experience, men of judgment, men of 
capital engaged in the management of that rail- 
road, are now seriously considering whether they 
will not incur the expease of taking up their rails 
and adopting the narrow gauge for the sake of 
economy. 

Mr. COLLAMER. What is their gauge? 

Mr. HARRIS. Six feet. They have the wide 
gauge. They are running a road witha six feet 
gauge, and yet they can make no money by it, 
whereas they think if they had the narrow gauge 
they could succeed, and they are seriously con- 
templating the taking up of the track of that road 
and laying it upon the narrow gauge. 


7 
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Mr. McDOUGALL, Mr. President, at the last ! 


session of Congress, for the purpose of avoiding 
controversies which it was known must arise in 
this body and in the House of Representatives, 
for the purpose of avoiding this very discussion, 
upon full consideration, the committee referred 


the question of gauge to the President, that he į 


might, upon full advice, determine what was the 
best gauge to be adopted for the line of the road. 
The purpose of the committee was to avoid this 
discussion, to leave to the President the determ- 
ination of a question of engineering skill, in- 
volving careful consideration outside of interests 
as they might be presented here by outside influ- 
ences, 
many opinions on the subject as there have been 
heretofore in England and in this country. The 
dispute as to the wide and narrow gauge has en- 
gaged men of acknowledged engineering science in 


It was known then that if the question of ; 
gauge was raised in Congress, there would be as | 


4 


-England and this country foryea ; 


| feet, and even the seven feet gange down 


subject‘of a commission from the 
ment. Tt-was debated at great le: 
try. It was afterwards taken up in. 

and discussed with differing opinions fram th 


gauge of four feet- eight and a half inches 
is the minimum.“ Probably the: greate 
sion had in this country was witht 
Canada Grand Trunk road ;andiafter fa 
eration they adopted the five feet six inch ga 
If this question” which’ is now presented. to 
should be referred to a commission of engineers, 
the number of the commission would denote the 
number of the differences of opinionis SAs 

Aware ofthis, as I before remarked; the coms 
mittee referred this question to the President, that 
he might; upon fall advice, settle the ‘question. 
Acting through the Secretary of the Interior, he 
sought information with regard to the best gauge 
for the road. When the question came to'be de» 
termined, the President said—-and I am a withess 
to -his observation—that if he could learn, if he 
could be advised what would be the best gauge: 
for this great line of road, he would adoptit. “That 
was the position assumed by him; and itwasdis- 
cussed in fall Cabinet meeting, the President, thé 
Secretaries, and the Attornéy General being pres- 
ent. There were presented before the Cabinet 
meeting the returns to the questions asked by the 
Secretary of the Interior of railroad men anv also 
engineers of approved ability. Upon full consid- 
eration the gauge was fixed at five feet. 00 5 

It was important that it should be fixed, for this 
reason: we were required to commence the roadon 
the Pacific side, and construct our line through the 
State of California and across the Sierra Nevada, 
rising to the elevation of seven thousand feet, 
within a limited time. The company'to whom 
had been committed the work on that side of the 
continent had laid off their line of road, com- 
menced their grading, were here, and had made 
their contracts for their iron and the rolling stock; 
aud it was necessary that they should be advised 
by the Government what gauge'would be adopted: 
It was a matter of the first importance to’ the pêg- 
ple on this side, in Kansas, and on our side, in 
California, that they might be advised on that 
subject, as it was very difficult at the best to se- 
cure contracts for the construction of the rolling 
stock, to be constructed and ready for the road at 
the time specified in the contract with the Govern- 
ment. At the urgent solicitation of the parties 
who were about to baild the road, who had their 
money invested, who had their laborers on the line 
of the road, who had their agents in New York 


i trying to obtain rolling stock, the Government 


fixed the gauge at five feet. Contracts have been 
made in various establishments of this country 
for the rolling stock of a portion of the road, and 
particularly for the portion in California, the heav- 
iest part of the line; for there is no such obstacle 
to be overcome along the whole line as the Sicrra 
Nevada; and already there has been shipped to 
California the rolling stock of the road for a five 
feet gauge. 

The State of California, and the persons con- 


| cerned in the road there, favored the five feet gauge 


for this reason: in the first place, by the law of 
that State, all railroads which are incorporated 
under a general law must have a gauge of five 
feet. That gauge was adopted after the English 
and American discussions with regard to gauges, 
and was regarded as the best. Our roads in Cali- 
fornia have been constructed at the five feet gauge, 
all communicating with this line. That is the 
reason why we have some interest in the mat- 
ter. 

But, as I remarked, the President took what he 
regarded as the best gauge for this Jong line of 
national road. I have consulted with the best 
recognized engineers of the United States, and the 
general opinion tends to this conclusion as to the 
extent of gauge, about five feet three inches, a 
medium gauge, as the best gauge for a road like 
this. Tam inclined to think that that would have 
been the best gauge that could have been fixed 
for this line of road. 

It is said, as against this, that. there is an ex- 
tensive system of road with a gauge of four feet 
eight and a halfinches, Well,sir, there-are also 
roads connecting with this line-having gauges of 
five feet six inches. I think the gauge of the Mis- 
souri Pacific road is five feet six inches 
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-Mr. WILSON, of Missouri. - Yes, sir, it- is 
five feet-six-inches...- 

Mr. McDOUGALL. It is a mistake:to sup- 
pose that it is of importance to have the same 
gauge from the Atlantic to the Pacific. Asa mat- 
ter-of practical business, the gauge should be 
broken, Merchandise, to say nothing about pas- 
sengers—because breaking gauge makes no differ- 
ence as to passenger traffic—could not be safely 
carried without a change. Merchandise should 
be.handled more.than once probably in making a 
transit of three thousand miles. A change should 
probably. be made of merchandise from car to car 
at.every period of a thousand miles, at least, for 
the safety of the merchandise, and for the safety 
ofthe meansof transportation. Everybody knows 
that the engine, the locomotive, cannot run safely 
more.than.a-hundred miles. There is also a limit 
for the running of transporta’‘on cars. They ean- 
not be safely run, as I am well advised, more than 
a thousand miles. Itis probably true that at the 
Missouri river the. merchandise will have to be 
handled under any circumstances. Now, here is 
what is justand fair: this road should not. be built 
or constructed with a gauge for a northern or a 
central connection, or fora St. Louis, or a Han- 
nibal and St. foseph, or a Chicago railroad con- 
nection, If the five feet gauge is the proper gauge, 
there will be no logs by breaking gauge at the Mis- 
gouri river, and there will be no injustice by build- 
ing up a particular interest as against another. 

ow, Lundertake to say that no man of engi- 
neering science and large engineering experience 
will undertake to say that the four feet eight and 
a half inch gauge is as good as the five feet. The 
five fect gauge ‘is equally adapted to the curves 
that have to be made in overcoming mountain 
difficulties, It is nota wide gauge. It is less, 
perhaps, than a medium gauge; and three and a 
half inches added to the width of the locomotive 
enables it to use a power and strength of machin- 
ery very Important to any large line of road. As 
I understand, and I took some occasion to study 
it, all the discussion in England and this country 
showed that the wide gauge was the true gauge 
for long lines of road; and I firmly believe myself 
that five feet six inches, or even six fect, for a 
length of road running from the Missouri river 
to California, some two thousand miles, would 
be a better gauge than the five feet gauge. 

But the gauge has been fixed by the authority 
of the Government, to which the question was re- 
ferred, upon full examination; and it was referred 
to thatauthority for the very purpose of avoiding 
this controversy. I trust the Senate will not un- 
dertake to embark in the discussion of a question 
which took in England years of popular discus- 
sion, and before Parliament, and took years of 
discussion here until all engineers have stated that 
the difference of opinion is as the number of men 
who engage in the discussion. J think the gauge 
has been well settled, and it will be a great in- 
jury to the persons who have embarked already 
in the construction of the road if the gauge be 
now changed. 

The bill was reported to the Senate without 
amendment, i 

Mr. LATHAM, [call for the yeas and nays 
on the passage of the bill, , 

Mr. PESSENDEN. Let it lie over, then, until 
we can geta quarum. A vote by yeas and nays 
will disclose the want of a quorum. 

Mr. DAVIS. I will move to take up the bill 
(S. No. 452) to regulate the appointment of mid- 
shipmen. 

Mr. GRIMES. There will bea vote by yeas 
and nays on that. 

The PRESIDING OFFICER. The bill (S. 
No. 483) to establish the gauge of the Pacific rail- 
road and its branches is still before the Senate. 

Mr. HARLAN. I give notice that I shallcall 
it up again at an early day. 

Mr. DAVIS. I believe I have the floor. 

The PRESIDING OFFICER. Senate bill No. 
483 is still before the Senate. There is no motion 
made to dispose of it. 

Mr. McDOUGALL,. 
over until Monday. 

Mr. GRIMES. I move that it be postponed 
until Tuesday next. 

Mr. McDOUGALL. Very well. 

Mr. WILSON, of Massachusetts. On Monday 
I want to iake up the militia bill. 

The PRESIDING OFFICER. There are sev- 


I will move that it lie 


eral. motions in regard to the bill now before the 
Senate: one is to postpone generally; another to 
postpone until Monday; and another to postpone 
until Tuesday. The Chair will take the question 
on the longest time first. It is moved that the bill 
be postponed until Tuesday next. 

The motion was agreed to. 


CONSCRIPTION LAW. 

Mr. WILSON, of Massachusetts. I move to 
take up the bill for enrolling and drafting the mil- 
itary forces of the United States, for the purpose 
of moving that it be assigned for Monday next at 
one o’clock. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 511) for enrolling and calling out the 
national forces, and for other purposes. 

Mr. WILSON, of Massachusetts. I now move 
that it be specially assigned for Monday next, at 
one o’clock, : 

The PRESIDING OFFICER. It is moved that 
the further consideration of this bill be postponed 
until Monday. next, at one o’clock, and be made 
the special order for that hour, 

The motion was agreed to. 


LETTERS OF MARQUE. 


Mr. GRIMES. I move that the Senate proceed 
to the consideration of Senate bill (No. 393) con- 
cerning letters of marque, prizes, and prize goods. 

Mr. SUMNER. There will be a division and 
a discussion on that. 

Mr. GRIMES. Very well. I move to take it 
up. 

Tr, TRUMBULL. I object to taking it up. 

Mr. GRIMES. Let us have a vote on taking 
it up. 

Mie PRESIDING OFFICER. Itis moved that 
the Senate resume the consideration of the bill 
(S. No. 393) concerning letters of marque, prizes, 
and prize goods, 

Mr. SUMNER. On the question of taking up 
that bill I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. The reason that Iam op- 
posed to taking up that bill is this: itis a bill of 
very considerable importance, one which, in my 
judgment, ought notto pass. Iam sure it will 
give rise to much discussion; and there are other 
measures of practical importance and of urgency 
which 1 think we ought to consider in preference to 
the bill to issue letters of marque and reprisal 
against the rebels who have got no commerce for 
our privateers to attack. As is well suggested by 


some one, it is only a measure to be resorted to | 


against a foreign nation. A resort to the issuing 
of letters of marque and reprisal against rebels 
and insurrectionists is a thing unheard of in any 
country before. But I do not wish to go into 
the merits of the matter. I object to taking it up 
because I think it should not crowd out of the 
way much more important business. 

Mr. McDOUGALL. Itake it there is nota 
more important measure now before this Con- 
gress. It is a bill that should have been passed 
long since. Ido not know why it has been so 
long delayed. I think it should be taken up in 
preference to any other measure now pending, 
and T desire to see action upon it. We have good 
present cause, and we have had past cause, for 
having our volunteer navy on the seas. 

Mr.SUMNER. It seemsto me the whole bill 
is a misconception. There is no occasion for it. 
There is nothing in the present condition of the 
country to justify letters of marque and reprisal; 


and when Senators say that Massachusetts is in- | 


terested in the issue of letters of marque I repel 
the suggestion. Massachusetts is interested in 
putting down this rebellion. She is also inter- 
ested in clearing the sea of pirates. That is her 
open and unquestionable interest; and to that end 
she is interested inthe employment of all possible 
agencies consistent with the civilization of the 
age. She is interested in the enlargement of the 
marine, national and private; and 1 may add also, 
she is interested in the enlistment at the present 
moment of the private marine in the national ser- 
vice; but this is an entirely different thing from 
the issue of letters of marque. A : 
Why, sir, what is a letter of marque? Itisa 
privateer. And whatisa privateer? It isa private 
armed ship, owned by private individuals, cruis- 
ing at its own will against the commerce of an 
enemy, and paid by booty. That is a privateer, | 


Surely thers is nothing in the present emergency 
to justify any.such thing, I come back to what 
I said amomentago. There is much in the pres- 
ent moment to justify the enlargement of our ma- 
rine by the employment of private enterprise, 
which shall be under the national flag. 

If this bill ever should come up F have asub- 
stitute for it; but I do not think there is any oc- 
casion even for my substitute; the existing legis- 
lation of the country is ample; and IT hope that 
in this stage of the public business, when we have 
so much to do, when there are so muny matters 
that demand discussion there will not be launched 
upon the Senate a question which, in the best 
aspect of it, must be fruitless of anything good, 
while, in certain contingencies, it will be the source 
of trouble and solicitude. If the rebels had any 
commerce there might be then a temptation to 
adopt this bill, although a becoming prudence 
should make Congress hesitate to associate itself 
with a measure which is not in harmony with the 
civilization of our age, and which, I fear, may 
embarrass us with forcign nations. 

The PRESIDING OFFICER. The Chair will 
suggest that a motion to take up a bill, involving 
simply a question as regards the order of business, 
does not involve the merits of the question to be 
discussed. 

Mr. GRIMES, I suppose the Chair means by 
that that it would be improper for me to say any- 
thing in response to the suggestions of the hon- 
orable Senator from Massachusetts. If so, I shall 
not. ; 

Mr. WILSON, of Massachusetts. By com- 
mon consent you can go on. i 

The PRESIDING OFFICER. The Chair 
thinks clearly that any reasons why the bill should 
be taken up applying directly to the question of 
the order of time, or any reasons against taking 
up the bill applying directly to the order of time, 
are perfectly proper; but the merits of the ques- 
tion generally are not open to discussion on a mo- 
tion to take up the bill. 

Mr. GRIMES. I have said nothing to the Sen- 
ator from Massachusetts or to the Senate in re- 
gard to the importance of this bill as it affected 
the interests of Massachusetts or any other State; 
but 1 do believe there is no measure that has been 
before the Senate, or is likely to be before the 
Senate during the present session, that is of more 
vital importance, not only to the people of Mas- 
sachusetts, but to the people of the country at 
large. 

‘The Senator seems to have some particular ob- 
jection to the passage of this bill, because, he 
says, they are to be privateers, letters of marque 
are to be issued under it; and he tells us what 
privateers are; that they are ships owned by pri- 
vate individuals, who receive their compensation 
in booty. At the same time he tells us that he is 
in favor of extending and enlarging our own na- 
tional marine. How are they paid? If the Sen- 
ator objects to their being paid by booty, exactly 
as privateers are, why does he not introduce a 
bill by which prizes shall not be granted to our 
officers and sailors on the high seas? We offer 
as an inducement to our own national sailors and 


i to our officers to be alert, to do their duty man- 


fully to the Government, to hold up the flag 
wherever it shall be attacked, one half of all the 
captures they shall make. That is booty. Does 
that incite them to any improper acts? Is the 
nation disgraced by our prize law? If not, why 
are we any more disgraced when we take into 
our service under our own commissions the mil- 
itia of the sea? Why, sir, it has always been 
held to correspond exactly with the militia on the 
land. They volunteer; they come into our ser- 
vice; they receive commissions from us; they sub- 
ject themselves to the prize laws and regulations; 
and they are just as much under the rules and 
articles of war, so far as they relate to the public 
service, so far as they relate to the sea, as our vol- 
unteers are who are now enlisted under our ban- 
ner on the banks of the Potomac. 

It has been said that there is no commere which 
these privateers can attack. Well, sir, lam sorry 
to say there are some rebel vessels of war upon 
the sea, and they seem to be increasing. 1 wish 
to allow private individuals to attack and capture 
them, if they can. I wish to allow private indi- 
viduals to attack and capture any that may here- 


{after be put afloat; for there are certainly great 


inducements not only for the people of the con- 
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federate States, but for foreigners, to obtain au- 
thority under the confederate flag to prey upon 
our commerce, 

Mr. DAVIS. Will the Senator permit me to 
ask him a question? 

Mr. GRIMES, | Certainly. 

Mr. DAVIS. I suggest to the Senator if it 
would not be better to effer a reward for the cap- 
ture of these pirates, instead of adopting this 
proposition ? 

Mr. GRIMES. When the bill comes before 
the Senate and the Senator will make that propo- 
sition, I for one will agree to take it into respect- 
ful consideration. Ñ 

Mr. DAVIS, I would vote for it. 

Mr. GRIMES, Ihave no doubt the Senator 
would. The trouble now is, I cannot get the Sen- 
ate to let the bill come up, so that we can get the 
proposition voted upon. If the Senator will vote 
with me to take up the bill and then move to 
amend it, the question will come properly before 
the Senate. 

But, sir, I would put upon the statute-book a 
general law, so that it should be known to all the 
world, that whenever a war shall exist between |! 
this country and another, we shall rely and igtend |; 
to rely upon the militia of the sea for our defense, || 
precisely as we rely upon the militia at home on i 
land for our defense. If l had my way, I would 
spread such a law as that on the statute-book and | 
bold it out to the whole world as being part of our 
national policy. i 

Mr.SUMNER. [think the Senator from Iowa 
is misled by a phrase, if he will pardon me. He 
speaks of the militia of the sea. It is a captiva- 
ting phrase, I admit; but the question is, what in 
a just sense is the militia of the sea? The Sen- 
ator thinks that it is to be found in privateers; | 
that is, private armed ships belonging to private |; 

{ 


individuals, under the command of private indi- | 
viduals, cruising against private commerce, and 

aid exclusively by booty. Such is the Senator’s ; 
idea of the militia of the sea. I am free to say 
this is not captivating to me. My idea of the 
militia of the sea is something very different. It 
is all the ships of my country, if the occasion re- 
que under the national flag in the service of the 

overnment as national ships, with the character || 
of national ships, paid as national ships, officered | 
as national ships, enjoying everywhere the immu- | 
nities of national ships, and not exposed to any |; 
of the suspicions which will always attend upon || 
the privateer wherever he appears. An enact- 
ment authorizing the Naval Department toemploy | 
all the mercantile marine of the country in the | 
national service under the national flag as a part | 
of the Navy, would be practical and reasonable. 
Such a marine will, ina jast sense, be the militia | 
of the sea. Such a militia I am in favor of; but 
the militia of the Senator from Iowa I must pro- 
test against, at least unless the necessity of na- 
tional defense shall positively require it. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 6; as follows: 

YEAS—M s. Anthony, Arnold, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Fos 
Grimes, Harding, Rarlan, Harris, Hicks, Howe, King, hant 
of Indiana, Lane of Kansas, Latham, McDougail, Morrill, | 
Nesmith, Riee, Sherman, fen Evek, Turpie, Wade, Wii- 
kinson, and Wilson of Massachusetts—ot, 

AYS—Mes Jhandicr, Powell, Summer, Trumbal. 

Wilmot, and Wilson of Missouri-—6. 


So the motion was agreed to; and the Senate, o 
in Committee of the W hole, proceeded to consider 
the bill (S. No. 393) concerning letters of marque 
prizes, and prize goods; which had been report 
from the Committee on Naval Affairs, with an ; 
amendment to strike out all of the original billand |; 
insert a substitute. 

The PRESIDING OFFICER. Is the reading | 
of the original bill called for, or the reading of the 
amendment only? 

Mr. SUMNER. Let us have the whole. 

The PRESIDING OFFICER. . The bill will 
be read. 

The Secretary read it, as follows: 


That whenever war exists, or has been declared between | 
the United States and any other nation, the President #f 


6] 


il 
i 
{i 
if 
i 
i 
i 


the United States is hereby authorized to issue to private 


KON 


| amendments, t c 
: mittee, and the amendments fell in the committee, į 
| and they reported a bill as a substitute for the 


| of 


vesselsof the United States commissions or letters of marque 
and general reprisal in sucit form as he may think proper, 
and under the seal of the United States, against the vessels, 
goods, and effects of the nation or Government so at war 
with the United States, and the subjects and citizens there- 
of; and the President is hereby atithorized to revoke. and 
annul at pleasure all such commissions or letters of marque 
so by him granted. F 

SEC. 2. And be it further enacted, That the conduct, rights, 
duties, and mode of proceeding, and regulations of letters 
of marque, their prizes, and prize goods, shall conform and 
be subject to the provisions of the act of Congress approved 
on the 26th day of June, 1812, cntitied “ An act concerning 
ictters of marque, prizes, and prize goods ;?’ and of the act 
of Congress approved on the 27th day of January, 1813, en- 
titled “An act in addition to the act concerning letters of 
marque, prizes, and prize goods,”? whieh are hereby so far 
revived and declared operative and in force for that pur- 
pose. 


The amendment of the Committee on Naval 
Affairs is to insert the following as a substitute 
for the bill: i 


That the President of the United States be, and he is 
hereby, authorized, during the continuance of the present 
insurrection, to grant letters of marque and reprisal; and 
the provisions in the act of Congress approved on the 26th 
day of June, 1812, entitled “ An act concerning letters of 
marque, prizes, aud prize goods ;” and of the act of Con- 
gress approved on the 27th day of Jannary, 1813, entivled 


“An act in addition to the act concerning letters of marque, | 


prizes, and prize goods,” are hereby revived, and shall bein 
force in relation to all that part of the United States where 
the inhabitants have been deelared in a state of insurrec- 
tion, and the vessels aud property to them belonging. 


The PRESIDING OFFICER. The question 


is on the amendment reported by the Committee 


on Naval Afairs. 

Mr. GRIMES. I move to amend the amend- 
ment of the committee, by striking outall after 
the word “ that,” and inserting the following: 

In all domestic and foreign wars the President of the 
United States is authorized to issue to private armed. ves- 
sels of the United States commissions or letters of marque 
and general reprisal, in such form as he shall think proper, 
and under the seal of the United States, and make ail need- 
fil rules and regulations for the government and conduct 
and for the adjudication and disposition of the 
prizes and salvages made by such vessels, 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr.SUMNER. F wish first to understand the 
state of the question. It seems that we have un- 
der consideration a bill entitled “A bill concern- 
ing letters of marque, prizes, and prize goods,” 
which was introduced July 12, 1862. ltwas con- 
sidered in committee July 14, 1862; and thena 
substitute, whichis printed in italics, was adopted. 


The whole subject was then referred, January 7, | 


1863, to the Committee on Naval Affairs. Jan- 


uary 20, 1863, I find this entry: 
“Mr. Hare reports with the following amendments, 


namely: strike out the amendment in stalies and restore 
the original bili within [brackets} and amend the same by 


| striking out the word [or] in Jine nine and insertthe words 
! in italies, in lines four aud nine,” 


Now, sir, I wish to understand to which of these 


| two bills the substitute of the Senator from Lowa | 


is offered? I wish to understand the state of the 


posed was to the substitute reported by the Com- 
mittee on Naval Affairs, to strike out all the bill 
in italics, after the word “ that,” and insert what 


“i sent to the desk to be read, as a substitute for 
che whole thing. i 


The PRESIDING OFFICER. The bill was 
introduced into the Senate and was referred to the 
Committee on Naval Affairs. It came back with 
It was recommitted to the com- 


ll. On the taking up of the bil, the 
from Massachusetts asked for the reading 
original billand the substitute, and both were 
ead. The Chair then stated the question to the 
Senate, which was upon the amendment reported 
by the committee. The Senator from Iowa then 

noved,asanamendment to thatamendment, what 
he sent to the desk and what has been read; and 
the question now is upon the amendment to the 
amendment of the committee to the original bill, 
which amendment to the amendment is offered by 


the Senator from lowa. That is iow 


‘of the question, PF 
Mr. SUMNER.” Ts thath 
mënt? EAN 


The PRESIDING OFFICER 
.ing an amendment to an amendment. 
t. SHERMAN. “If the Senator from’ M 
sachusetis does not wish to offér ‘his amendme 
now, Chave a suggestion to make. T Merciy so 
gest it,as itis not in order to move an arièindnie: 
now. It is to insert at the end of the first line 
words, ‘which may ocur within:-three ye 
‘so as to limit the operation of thé law to three 
tyears. The laws of 1812 and 1813 were limited’ 
in time; and I think this ought to be timited. It 
could be done by inserting the words; ** for threas- 
years from the ‘passage of this act: -I 
think we ought to make it so very wide as't 
Senator from Jowa proposes. © 62 S50 
| Mr. GRIMES. Iam satisfied with that 
merit, ae Hes BPP Dada 
Mr. WILSON; of Massachusetts: T will 
gest that, as this bill is now proposed ‘to be amene 
ed, the subject hid better go over, and it had 
| be printed. My colleague states that -he intends to 
move an amendment; and he can propose it now 
and have it printed as one he intends to move, Ro 
that we can have the whole of this subject before 
us ina printed form; and then we can go into ex" 
ecutive session and transact a little business there 
| For that purpose I will suggest that this amend 
ment now proposed, and that of my colleague, 
he has it ready, be printed: : pes SE 
Mr. SUMNER. I am perfectly ready; if the’ 
Senate desife it, to go on with the discussion now. | 
| Still, I think it would be better to have both áment”. 


ments printet. : a 
Mr, FESSENDEN. I wish to suggest to gen- 


tlemen that, if they mean to have a discussion at 
length upon this subject, the sooner. we have it 
thé better; for we have only two weeks of the ses- 
| sion left, and there is a great deal to do, and very 
| important business, too. 

Mr. WILSON, of Massachusetts. This is a 

very important subject; and I propose to have the... 
| amendments of my colleagueand the Senator from 
| Iowa printed, : f a 
Mr. FESSENDEN. I do not object to: that. 
MEUA ER, 1 think both had better be- 
| printed. 
Mr. WILSON, of Massachusetts: 1 move that 
the amendment of the Senator from Iowa and 
the proposed amendment of my colleague: be 
i printed. * : : 

Mr. SUMNER. It is an amendment-which,. 
i| at the proper time, I shall offer asa substitute for 
the bill. ; 

il Mr. WILSON, of Massachusetts, I desire'to: 
have these amendments printed, and then I wish 
to move to go into executive session. .- 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves that the amendment 
to the amendment proposed by the Senator from 
Iowa, together with an amendnfent to be pro> 
posed by the Senator from Massachusetts, when 
it shall be in order to propose it, be printed; and. 
that the further consideration of the bill before the 
|| Senate be postponed. 
| ‘The motion was agreed to. 

i EXECUTIVE SESSION. 
i Mr. LANE, of Kansas. I now move to take up 

i| Senate bill No. 435; and after we take it up bam 

| willing to give way for an executive session, as L 

; only want it to come up in the morning hour on 

|! Monday. 

i; Mr. GRIMES. The trouble isthatif left as the 
|i unfinished business it will not come up in the 
i 

| 

i 

t 

| 

i 

i 

H 

i 

1 


i 
i 
i 


| murning hour, but will displace this bill at one” 
o'clock. 3 ; 
Mr. WILSON, of Massachusetts. I now move 
that the Senate proceed to the consideration of 
executive business, We can take up-the bill of 
| the Senator from Kansas on Monday morning. 
- The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened and theSename adjourned: 
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February 14, 


- HOUSE OF. REPRESENTATIVES. 
SATURDAY, February 14, 1863: 
he House met at twelve o'clock, m. : Prayer 

by the Chaplain, Rev. Thomas H. STOCKTON. 
"he Joumal of yesterday was read andapproved, 
~ ARRIVALS FROM FOREIGN COUNTRIES. ` 
“The SPEAKER laid before the House a com- 
munication from the Secretary of State, transmit- 
ting a statement of the passengers arriving in the 
United States from: foreign countries forthe year 
ending: December 31, 1862; which was laid on the 
table,-and ordered te be printed. 
Wey DUTY ON PAPER. 

Mr. McPHERSON, by unanimous consent, 
submitted resolutions of the Legislature of Penn- 
sylvania in favor of the repeal of all laws impos- 
ing a duty on paper; which were laid on the table, 
and ordered to be printed. 

Y JENNINGS PIGGOTT. 


‘Mr. DAWES. I rise to. a question of privi- 
lege. Idesire'to make a report from the Committee 
of Elections relative to the rights of certain indi- 
viduals. in this House. 

TheSPEAKER. The main question has been 
ordered upon ordering a bill to be engrossed and 
read a third time, The gentleman can therefore 
make his report only by unanimous consent. 

Mr.DAWES. | [ask unanimous consent. 

There being no objection, 

Mr. DAWES, from the Committee of Elections, 
to.whom was referred thecredentials of Jennings 
Piggott, claiming to have. been clected a Repre- 
sentative to this Flouse from the second congres- 
sional. district of North Carolina, with the pro- 
test.of Charles Heury Foster against the right of 
said Piggott td a seat by virtue of any such alleged 
election, submitted a report thereon, accompanied 
by the following resolution: 

Resolved, That Jennings Piggott is not entitled to a seat 
in this House from the second congressional district of North 
Carolina, 

The resolution and report were laid on the table 
and ordered to be printed. 

FRAUDS UPON TIHE REVENUE. 

Mr. DAWES. There is a bill upon the Speak- 
er’s table, from the Senate, relative to frauds upon 
the revenue. It is an important bill, Lt has been 
carefully drawn, and I hope it will be taken up 
and put on its passage, 
© Mr. SHEFFIELD. I was seeking the floor in 
reference to that bill, I desire that it may be taken 
up, but not put on its passage, for it requires 
amendment, Task that it may be taken up and 
réferred, 

‘There being no objection, 

A bill (S. No. 506) to prevent and punish frauds 
upon the revenue, to provide forthe more certain 
and speedy collection of claims in favor of the 
United States, and for other purposes, was taken 
from the Speaker’s table, read a first and second 
time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

WESTERN NAVY-YARD. 

Mr. MOORHEAD, from the Committec on 
Naval Affairs, by unanimous consent reported a 
bill to establish a navy-yard on the western waters; 
which was. readea first and second time. 

Mr. MOORHEAD. [ask that the bill may be 
put.on its passage. 

Mr. LOVEJOY. _[ object. 

Mr. MOORHEAD. Then let it be referred. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed, 

0. B. AND O. 8S. LATHAM. 

The SPEAKER stated the regular order of 
business to be the consideration of the bill (IT. R. 
C.C.No.11)) for the relief of O, B. & Oliver 8. 


Latham, yesterday reported from the Committee | 


ofthe Whole House with the followingamendment: 

Strike out all after the enacting clause of the bil, and 
insert ag follows : 

That the Secretary of the Treasury be and hereby is au- 
thorized and required to pay to Obadiah B. Latham and 
Oliver S. Latham, out of moneys heretofore appropriated 
and remaining unexpended for the erection and enlarge- 
ment of the custom-houses at Buffalo and Oswego, in the 


State of New York, the sum of $100,208 59, in full of their į 


claim for moneys due them for the erection and enlarge- 
ment of said buildings, and of all claims of whatever nature 
by them for work and materials bestowed on said buildings 
and all matters connected therewith: Provided, That if 
there is not a sufficient amount remaining unexpended as 


I 
t 


ii of the Whole House. 


+ 


aforesaid to pay the whole of the said sum, that then the 
said Secretary is hereby authorized and required to pay the 
balance of said sum out of any moneys.in the Treasury not 
otherwise appropriated. : 


The amendment was adopted. 


Mr. WADSWORTH. I rise to a question of 
order upon this-bill. It was stated yesterday by 
the chairman of the Committee of the Whole 
House that this bill was objected to in committee, 
and not properly reported to the House. 

Mr. COX. If made that point of order yester- 
day, but subsequently withdrew it. 

The SPEAKER. ‘The report shows that the 
bill was reported to the House. 

Mr. WADSWORTH. The chairman of the 
committee himself stated that the bill was objected 
to and passed over in committee; that it was not 
in fact reported to the House. 

The SPEAKER. The Chair understands the 
fact to be that the record made up in committee 
+ and reported to the House shows this*bill to have 
been reported. Of course the Speaker could not 
know what took place in committee except from 
the report of the chairman. 

Mr. WADSWORTH. -What remedy, then, is 
there if the Clerk makes up the record improperly 
in committee ? 

The SPEAKER. The Speaker of the House 
has no knowledge of what has taken place in 
committee except from the report of the chair- 
man, and the record binds his action. That rec- 
ord shows this bill to have been reported to the 
House for its action. 

Mr. WADSWORTH. It is an indisputable 
fact that the bill was objected to in eommittee, 
and passed over. 

The SPEAKER. No debate isin order. A 
Committee of the Whole is like any other com- 
mittee, The House can know nothing of it ex- 
cept what is reported, 


it was accordingly read the third time. 


tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WADSWORTH called for the yeas. and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. 


Mr. WICKLIFFE. fask the chairman of the 


ment of the facts connected with it. 
heard a word about it. 


heard by unanimous consent, 
Mr. POMEROY. [ object. 


the affirmative—yeas 80, nays 32; as follows: 


man, Bingham, Jacob B, Blair, Samuel S. Blair, Buftinton, 
Campbell, Chamberlain, Clark, Cobb, Roscoe Coukling, 
Conway, Dawes, Dunn, Edgerton, Eliot, English, Fenton, 
Samuel C. Fessenden, Thomas A, D. Fessenden, Franchot, 
Goodwin, Granger, Hutebins, Julian, Kelley, Francis W. 


Kean, MeKnight, McPherson, Marston, Mitchell, Moor 
head, Nixon, Noch, Norton, Nugen, Olin, Patton, Pike 
Pomeroy, Porter, Price, Alexander H, Rice, Jolm H Rice 
Riddle, Robinson, Edward H. Rollins, Sargent, Sedgwick 


> 
į Segar, Shanks, Sheffield, Shiel, Sloan, Smith, Spaulding, | 


Joha B. Steele, Stevens, Stvatty: 


Worcester, and Wright—80. 

NAYS—-Messts. William Allen, Ancona, Arnold, Baily, 
William G, Brown, Calvert, Clements, Frederiek A, Couk- 
ling, Cox, Cravens, Cutter, Edwards, Grider, Gurley, Hall, 
Harding, Harrison, Kerrigan, Lazear, Menzies, Justin S. 
Morrill, Morris, Pendicton, Sheviabarger, Sherman, Stiles, 
Francis Thomas, Wadsworth, Whaley, Chiiton A. White, 
and Wicklitfe—32. 

“So the bill was passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


FRANCIS DAINESE. 
The SPEAKER stated the business next in 


Dainese, yesterday reported from the Committee 

Mr. COX. I ask the previous question. 

The previous question was seconded. 

The House divided on ordering the main ques- 
tion; and there were—ayes 15, noes 12; no‘quorum 
voting, 


= 


i The bill, as amended, was ordered to be en- | 
grossed and read athird time; and being engrossed | 


Mr. FENTON demanded the previous ques- } 


committee, who reported this bill, to make a state- | 
IE have noti 


The SPEAKER. The gentleman can only be | 


The question was taken; and it was decided in | 


YVEAS—Mesars. Aldrich, Ashley, Baker, Baxter, Bea- | 


Kellogg, William Kellogg, Knapp, Lansing, Lovejoy, Me- |! 


s Benjamin F. Thomas, | 
Train, Trimble, Van Horn, Van Vaikenburgh, Walker, ; 
Walton, Wheeler, Albert 8. White, Wilson, Woodruff, ;; 


| order to be on the engrossment and third reading ; 
of House bill No. 622, for the relief of Francis : 


Mr. SHEFFIELD called for tellers, 

Tellers were not ordered. f 

Mr. LOVEJOY. I hope the gentleman from 
Ohio will withdraw his demand for the previous 
question. . 

Mr. COX. If the gentleman desires to discuss 
the bill I will withdraw the demand, to enable hint 
to ask any questions he may desire. : 

The SPEAKER. The previous question has ° 
been seconded, and the gentleman cannot with- 
draw it, 

Mr. WADSWORTH. I desire to inquire how ` 
much money this bill appropriates. 

The SPEAKER. About three thousand nine 
hundred dollars, i : 

Mr. LOVEJOY. I ask for the yeas and nays `| 
on ordering the main question. 

The yeas and nays were not ordered. 

Mr. LOVEJOY. I move that there be a call of 
the House. i 

The motion was disagreed to—ayes 11, noes-55. 

Mr. COX. I call for tellers on ordering the 
main question. 

Tellers were ordered;and Messrs. Arnnoup and 
Cox were appointed. 

The House divided; and the tellers reported— 
ayes 66, noes 32. ; 

So the main question was ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. LOVEJOY called for the yeas and nays 
on th® passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 53, nays 43; as follows: 


YEAS—Messrs. Aldrich, William Allen, Ancona, Ash- 
| ley, Baxter, William G. Brown, Calvert, Chamberlain, 
1 
| 


Cobb, Conway, Cox, Crisfield, Crittenden, Edwards, Eug- 
lish, Fisber, Franchot, Goodwin, Kelley, William Kellogg, 
I| Kerrigan, Knapp, Loomis, Mallory, Maynard, Nixon, No- 
ble, Norton, Nugen, Odell, ‘Timothy G. Phelps, Pomeroy, 
Price, Riddle, Robinson, Segar, Shiel, Smith, John. B. 
Steele, Stiles, Stratton, Francis Thomas, Train, Van Valk- 
enburgh, Verree, Wadsworth, Whaley, Albert 8, White,. 
Ve White, Wickliffe, Woodrufl, Wright, and Yea-_ 
man—53. : 
NAYS—Mesers, Alley, Arnold, Baker, Bingham, Jacob 
B. Blair, Buffinton, Campbell, Chirk, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Cutler, Edgerton, Eliot, Sam- 
ucl C. Fessenden, Thomas A. D. Fessenden, Grider, Har- 
| rison, Hutchins, Julian, Lansing, Lovejoy, Low, McKean, 
į McKnight, McPherson, Mitchell, Moorhead, Patton, Pike, 
| Porter, Sargent, SheHabarger, Sherman, Trimble, Trow- 
1 
j 


bridge, Van Horo, Walker, Waltou, Whecler, Wilson and 
Worcester—13. 


So the bill was passed. 


Mr. COX moved to reconsider the vote by which 
| the bill was passed; and'also moved to lay the 
1| motion to reconsider on the table. 

l The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills reported that they had examined and 
found truly enrolled a bill and resolution of the 
following titles; when the Speaker signed the samet 
| Joint resolution (H. R. No. 118) to revive an 
| act to secure to the officers and men actually em- 
| ployed in the Western department, or depart- 
ment of Missouri, their pay, bounty, and pension, 
and for other purposes; and 

An act (H. R. No. 787) to issue an American 
register to the steamship Karnak. 

Mr. BINGHAM. I call for the regular order of 
business. i : 

The SPEAKER. The regular order of business 
is the call of committees for reports of a private 
nature, beginning with the Committee on Foreign 
Affairs. 

Mr. DAWES. Yesterday it was the under- 
standing that a portion of to-day should be de- 
voted to the election cases, and I therefore call up 
the cases of 


JONN B. NeCLOUD AND W. W. WING. 


The Clerk read the resolutions reported from 
the Committee of Elections, as follows: 

Resolved, That J. B. McCtoud is not entitled to a seat in 
this House as a Representative from the second congres- 
onal district in Virginia. 

Resolved, That W. W. Wing is not entitled to a seat in 
this House as a Representative from the second congres- 
sional district in Virginia. 

Mr. DAWES. I will be brief, Mr. Speaker, 
with these cases of McCloud and Wing, ciaiming 
to have been elected to this House from the sec- 
ond district in Virginia, composed of the counties 
of Tale of Wight, Princess Anne, Norfolk county 
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and Norfolk city, Nansemond, Surry, Sussex, | 
Southampton, Greensville, Prince George, and 
Charles City. This election was-held under the 
most peculiar circumstances. It was difficult for 
the committee to trace it. IFI may be allowed the 
expression, itisa compound fracture. It was held | 
under the proclamations oftwo military governors | 
and onecivil Governor. The firs@is the proclama- 
tion of Major General Dix of the 8th of Decem- 
ber, 1862, calling for an election on the following 
22d of December. It is impossible for the com- 
mittee to‘ascertain under what authority General 
Dix assumed to call this election. He does not 
set forth thathe is a military governor, but merely 
that he has command of what is called the depart- 
mentof Virginia. Whatthatdepartmentembraces 
we could not learn from him or from others, and 
we assumed that it embraced this district or he 
would not have called an election in this district. 
That proclamation is annexed to the report of the 
committec, and is necessary to be read in order toa 
correct understanding of this case. Itisas follows: 
Proclamation. 

Whicreas there is reason to believe that a majority ofthe 
lega! voters in the counties of Norfolk and Princess Anne, 
constituting the larger portion of the second congressional 
district of Virginia, arc, and have always been, at heart 
loyal to the Governinent of the United States and obedi- 
ent tothe laws thereof; and whereas, in view of the proc- 
lamation of the President of the United States of the 22d 
of September last, it is desirable that the loyal portion of 
States in rebellion should have the opportunity of being 
represented in Congress on the Ist of January next: 

Now, therefore, J, Jolm A. Dix, commanding the depart- 
ment of Virginia, do issue this my proclamation, declaring 
that an election by ballot shali be held on Monday, the 22d 
day of December instant, for a Representative to fll a va- 
eancy in the Thirty Seventh Congress of the United States 
of Aucrica in the second district of Virginia, Writs of 
election will duly be issued by Brigadier General Viele, mil- 
itary governor of Norfolk, and the elections held in the sev- 
eral precinets designated by law in the counties of Norfolk, 
Prin Ane, Nansemond, and isle of Wight. The com- 
missioners appointed, wheu daly notified, will appear and 
take the prescribed oath before the provost marshal, at the 
court-house in the city of Norfolk, or before the provost 
marshal at Suffolk, 

All white males of the age of twenty-one years and up- 
wards, actual residents of the district, who shalt not have 
refused heretofore to give evidence of their fidelity to the 
Government shall be entitled to vote. 

All persons entitled and declining to vote, and who are 
not prevented by age, infirmity, or other valid cause, from 
performing their duty as citizens by voting under this proc- 
Jamation, will be regarded as hostile to the Government, and 
subject to all the penalties of disloyalty. 

Given under my band, at Fort Monroe, Virginia, this 8th 
day of December, 1862. 

JOHN A. DIX, Major General. 

On the 12th of December General Vicle, styling 
himself the military governor of Norfolk, issued 
his proclamation. He addressed his proclama- 
tion to the voters of only four counties. It was 
proposed to hold that election in those counties, 
and it was called for the 22d of December. On 
the Saturday before the 22d of December, which 
was on Monday, Adjutant General Samuels of 
Virginia, residing at Wheeling, arrived, bringing 
writs of election from the civil Governor of the 
State of Virginia, bearing date the 12th day of 
December, and calling for an election to be held 
on the following 27th of December. Learning that 
he had arrived on the eve of an election, the writs 
of clection from the civil Governor of Virginia 
were altered from the 27th to the 22d of Decem- 
ber, so as to conform to the proclamations of Gen- 
eral Viele and General Dix. Then one of the candi- 
dates on Sunday took four of these writs and dis- 
tributed them at the different places of election ac- 
cording to the time which he had. The last one 
he was uncertain whether he had delivered before 


midnight of Sunday or the Monday morning of | 


the election. 

Mr. WICKLIFFE. Was it ascertained by 
whom the proclamation of the Governor of West 
Virginia was altered? f 

Mr. DAWES. Governor Peirpointissued these 
writs of election. We consider him the Governor 
of Virginia. He has been so treated by Congress. 
The Committee of Elections has not gone into that 
question. 
diuary form of law, under the seal of the State, at 
Wheeling, dated the 12th of December, and call- 
ing for an election on the following 27th of De- 
cember. 

Mr. WICKLIFFE. Who altered it from the 
Qith to the 22d of December? 

Mr. DAWES. At the time that the committee 
madeitsreport it was unable to ascertain by whom 
they were altered. The preponderance of evidence 
ia that when they left Wheeling they were not 


He issued writs of election in the or- | 


altered, and ‘that they were altered after they: | 
reached Norfolk. One of the candidates testified. | 
that General Samuels stated one of the objects of 
those writs was to give semblance of legality tothe 
election. Since the report was made, Governor. 
Peirpoint appeared before the committee, and itis 
proper that | should give him the benefit of his 
own testimony. He was disposed to institute elec- 
tions in as many districts as the condition of the 
country would permit. The armies were con- 
stantly changing position. Sometimes, in one of 
them, the Army of the Union would drive out the 
rebel force, and then again, inafew days, that rebel 
force would return. Asthelaw of Virginia requires 
ten days’ notice after the issuing: of the writsand 
after they reach the hands of the sheriff—ten days’ 
notice at each precinct before the day of election 
—it was evident that some districts could not be 
properly notified between the time of notice and 
the day of holding the election. The condition of 
things made it clear thatit would be impossible to 
hold an election, and that it was but a fair and 
liberal construction of the constitution of Virginia 
for him to authorize the agents he sent out to ar- 
range matters when they reached the districts; and 
when they ascertained the condition of things, to 
fix another day if they thought it would be better 
for the election than the one fixed in the writs. It 
was in pursuance of this supposed authority that 
General Samuels, after reaching Norfolk, and 
finding the election on the eve of transpiring, 
thought it best to alter his writs from the 27th to 
the 22d of December, go as to cover the election 
which had already been ordered. 

When this election was called originally by the 
two generals, Governor Peirpoint thought it was 
an infringement upon his prerogative, and he sent 
a sharp telegram letting them know that he was 
Governor of Virginia, and that he would call an 
election whenever the circumstances in his opin- 
ion justified it. This gentleman being the mili- 
tary governor of Norfolk, insisted on going on 
with his election and disregarding the telegram of 
the Governor. 

This clection seems, as I have said, to have been 
under the authority of military power. These 
generals undertook the exercise of rights that it 
is a question whether they had the authority to 
do so. Neither seemed to have conformed to the 
laws of Virginia. The proclamation of General 
Dix and that of General Viele, as well as the writs 
of Governor Peirpoint, were in conflict with the 
fawof Virginia. Neither of them in any essen- 
tial particular conformed to the requirements of 
the law of Virginia. Each of them seemed to have 
been entircly above any embarrassment of legal 
enactment of the State of Virginia. 

That election was held in a disregard of the laws 
of Virginia that was truly sublime. General Dix 
declared that the voting should be by ballot, when 
the constitution of Virginia provides that all, even 
dumb men, shall vote vive voce. General Viele’s 
proclamation permits every male in the district 
over the age of twenty-one to vote, when the con- 
stitution of Virginia says that a man shall reside 
twelve months In the district and precinct where 
he casts his vote. General Viele required the 
election to be held under his supervision, and he 
addressed his proclamation to only four out of 
the seven counties composing this district. He 
required them to return the votes to him, although 
the constitution of Virginia required them to be 
returned to the county clerks. The constitution 
required the Governor to issue his writs more than 
ten days before the election, and to put them into 
the hands of the sheriffs, who are to give ten 
days’ notice by advertisement. But these writs 
did not get into the district until two days before 
the election, and did not get into the hands of at 
least some of the commissioners until twelve hours 
before the election; and it was utterly impossible, 
therefore, to have any advertisement, 

Bat, sir, if you cast asidé all form, and look 
only at the essence of the thing, you find the same 
difficulty. ‘There were 621 votes for one candi- 
date, 645 for another, 116 for another, and 20 scat- 
tering, making in all 1,402 votes, out of an ordi- 
nary poll of between eight and ten thousand. 

li is doubtless true that a large number of the 
voters had left the district, but it is also true that 
there were more Union men in the district Who 
had no opportunity to vote than there were who 
had that opportunity, and that there were a great 
many Union men in various parts of the district 


] read, and is as follows: 


j rected, 


vote; because of rebel guerrilla incursi 

Tire committee: was of opinio 
it has-been in every other casé; th 
be shown that the Union men of th 


therefore, you look at the poll itself, w 
gard to the requirements of law, yourcan W 
propriety, and in no. just:sense, say thatany 
has been elected to-represent the Union men of the: 
district; for the Union voters ofthe -district-hsve 
had no opportunity. of manifesting’ their ‘choice. 
And this applies to one of these claimants aswell 
as the other. ee a Tig 

Thereason why there are'two men claiming the 
seat is this. One of them: had twenty-four votes 
more than the other: But when the proclamation 
of Governor Peirpoint came into the district they 
concluded to hold the clection, not by ballot but 
viva voce, andin all the. precincts: but one: itwas: 
held viva voce: Counting all the votes, those by 
ballot and those viva voce, one man has a tnajor- 
ity; and counting only those given viva voce, the 
other man-has a majority; but, in the opinion-of 
the committee, neither of them is entitled-to aséat, 
and they have, therefore, reported: these:resolu+ 
tions, : : Mee Bi Sra aa 

The resolutions reported: from. the 
of Elections were agreed to. 


VIRGINIA ELECTION. = 


Mr. DAWES. I now call up the resolutios 
reported by the Committee of Elections in the.case 
of Lewis McKenzie. s a 

The resolution reported by the committee was 


Committee 


Resolved, ‘That Lewis McKenzie is not entitled. to a sea! 
in this House as a Representative from the seventh con- 
gressional district in Virginia. : 


Mr. BLAIR, of Virginia. I suggest to the gene 


tleman that he defer this case until Monday; 
McKenzie is not now in town, ` * aes 
Mr. DAWES. If Mr. McKenzie desires to be 
heard, I will do so. uo, 
Mr. BLAIR, of Virginia. He does desire to be 
heard; but not expecting the case to come up-he 
is not in the city at this time, mt 
Mr.DAWES, Then Iam willing that the case 
shall be postponed. Seeks 
Mr. BLAIR, of Virginia. I move, then, to 
postpone the resolution until Monday next. 
The motion was agreed to. i BE i 


TENNESSEE ELECTION. 


Mr. DAWES. I now call up the case of John 
B. Rodgers, claiming a seat as a Representative 
from the State of Tennessee. 

-The committee reported the following resolu- 
tion: Bae : 
Resolved, That John B. Rodgers is not entitled to a seat 
ag a Representative from the State of Tennessec. 

Mr. DAWES. In this case I will be very brief. 
Mr. Rodgers claims to have been elected from a 
district composed of a portion of the district now 
represented by Mr. Maynarp and a portion of 
that represented by Mr. Cuemenrs. After the rege 
ular election at which those gentlemen were elect- 
ed, the rebel Legislature redistricted the State for 
the confederate congress, and at. the election for 
the confederate congress in November last, the 
good Union men of the new district, disgusted 
with the rebellion, voted for Mr. Rodgers for this 
Congress, as he alleges. All the evidence. that 
any votes were given for him is embraced in the 
statements connected with the report. The com- 
mittee, however, could not seeany foundation for 
this gentleman’s claim, inasmuch as the people 
of the district are already represented in this Con- 
gress; and they have, therefore, reported this res- 
olution. À 

The resolution was agreed to. 


CORRECTION. 

Mr. MALLORY. A bill passed yesterday for 
the relicf of James C. Mattingly. The name of 
the claimant is Ignatius C. Mattingly. I ask the 
unanimous consent of the House that the mis- 
take, which was made by myself, be corrected. 

There being no objection, the error was cor- 


r. 


IOWA CONTESTED ELECTION. 


Mr. DAWES. I now call up the réport of the 
Committee of Elections asking to:be discharged 
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fromthe further consideration. of the papers in 

the case of. Lé Grand Byington, claiming a seat.as 
Representative of the second congressional. dis- 
irictofi lowa: : According ta. the agreement, the 
contestant is entitled -to be heard. ‘ 

When ‘this case was before.the House on apres |} 
vious: occasion, Mr...Cox. offered the following 
resolutions: eee ee ee : 

Resolved, That Wiliam Vandever was not elected a mem- 
ber of. the House from the-second congressional district of | 

‘awa. 

“Resolved, That ie Grand Byington was. duly élected a 
member.of this House from ‘the second congressional dis- 
trict.of Towa. i ; ‘ 

Mr. BYINGTON, (contestant.) Mr. Speaker, 
for. the frst time in my life, and. certainly with 
very great reluctance, Fhave reduced to form, in 
the first instance, what I have proposed to myself 
tosay in alegislative body. { have thereby im- 
paired the force; but reduced the volume of my 
utterances; and have sacrificed cogency to space, 
for the sole, and J trust laudable purpose, of ecou- 

omizing the valuable time of the House. As a 
necessary. preliminary, however, to my intended 
remurks, | shall desire to have read the memorial 
which. was presented in this case, and which is 
the foundation of these proceedings. This is also ; 
appropriate, as a means of enabling members the | 
more readily to judge of the pertineney of what ; 
I shall feel called upon to say: 


“Phe undersigned, Le Graid Byington, resident of the 
State of lowa, claims a seat iu your honorable body as 
Representative of the second congressional district of Lowa, | 
upon the following state of (acts, which, if disputed, he 
asks. the opportunity to establish, namely : 

EPhat by the “ Code of Iowa,” enacted in 1851, it was 
provided thatthe “ general clection” within said State was 
that at whieh “ihe members of the General Assembly are 
regularly chysen.?? (Sec. 237, page 42.) 

2. That among other specitied otticers, * Representatives 
to Congress”? were to be chosen at such ‘general elec- 
bse A and on alternate yeirs thereafter... (See. 240, 

Ee dar 

G k That a new constitution having been adopted by said 
State, another election taw was enacted thereunder, on the 
Qi day of March, 1858, by which “ members of the General | 
Assembly”? were to be elected on the edd instead of on the 
even years, as in 1859, 1861, &e., but in which no mention | 
is made of Representatives to Congress. (Revision of 1860, 
ace. 470, page 79; and repealing “so much of the Code of 
1851 as conflicts with this aet??) 

: 4.-‘Dnatat the etection of 1860, under the last-named act, 
Hou, William Vandever was declared elected a member of 
your honorable body, for the second Lown district, and as 
such took his seat at the extra session of July 4, 1861, 

5. ‘That on the 25rh day of July, 1861, said Vandever was 
commissioned by the War Department of the Government 
of. the United States, to enlist and organize a regiment of 
infantry soldiers for active servieg in the field, and on the 
Slat day of August, [861, was sworn into the military ser- 
vice of the United States as colouel of said regiment, for the 
term of three years, or during the war, and from thence- 
forth has been, and still ts, in actual military servieo of the 
United States, receiving the pay and emoluments of a gol- 
onc Ps commission. 

6. That alter said Vandever so entered the military ser- 
vice of the United States, on thedth day of September, 1861, 
believing said Vandever’s said seat in Congresa was tirus 
vacated, even if be had ever been legally elected thereto, 
the undersigned was publicly announced, within srid dis- 
trict, as a candidate to be voted for at the * general elec- | 
tion” of 1B01, for Representative of said district in the Con- 
gress Of tho United States. 

% ‘Phat at said last-named “general election”? a large 
majority of the elcetorg of said district who cast their votes | 
for sneh Represcatative voted for the undersigned for the 
gaid office of Represeutative, 

8, That many ofthe boards of county canvassers neglect- 
ed or refused to canvass or return raid votes, Upon the pre- 
text that the Governor of said State had not notified said 
election by proclamation; although, as the undersigned in- | 

ists, uO auch proclamation was required by the flaws of 


Towa. 

9. Thatinany of the counties of said district, however, did | 
canvass and retin said votes; but that the board of State 
canvassers refused to canvass said last-named returns, 
upon what pretext the undersigned haa not been advised 
ia consequence of which last-named refusal the under- 
signed has not been furnished, as he should have been, with 
the usual certificate of election, 

Upon the foregoing tacts the undersigned insists that the 
said election of Mr. Vandever, in 1860, was irregular and 
unlawinl; and that said election of IS6L was the regular 
and lawiul election, under the haws of lowa. But if mis- | 
taken in this assumption, then the undersigned further iu- i 
gists that the said eilistinent of Mr. Vandever in the mili- $ 


of the privilege, for I should have préferred not to: | 
| occupy the foor at all. t 
of. Elections have manifestly falen into an unin- 


tary service of the United States was, in law aad in facta | 
vaeation of his said tin Congress, and that the electors i 
of said distriet po: sd the right to elect a suecessor at the | 
ensuing “general election,” which could not be divested + 
or postponed by a refusal ef the Governor to proclaim such | 
election, and that they have property exercised that rightin | 
the election of the undersigned at the general election or i 
1861. LE GRAND BYINGTON. | 
Mr. Speaker, by a resolution of the House, I | 

i 

| 


am permitted, as a contestant, to maintain in per- 
son these my pretensions to a seat therein, as 
Representative of the secand district of the State | 
of ‘lowa. [Į shall not abuse the courtesy thus 


extended, or even avail myself of the fall extent | 


as to the Iegality of my election thereto, 


n H 
But as your Committee | 
t 


tentional error to the prejudice of my claim upon 
one material point of the case, and reserved the 
expression of any opinion upon another—while 
their favorable recommendation upon a third has 
been most unreasonably suspended by extraneous 
influences of formidable character—it seems to be 
indispensable for me, unless I am to surrender the 
case altogether, to invoke the attentive ear of the 
House for a few minutes to the facts and legal | 
propositions involved in the contest. I shall make | 
this appeal, Mr. Speaker, to your courteous atten- 
tion, under the direct advice of your Committee 
of Elections, and against. my individual choice, 
with the more confidence, because what I will have 
to say is intended not for the country, but for the 
House itself; not to accomplish any ulterior pur- 
pose, but to influence the opinions and votes of 
members upon the particular and somewhat im- 
portant questions now actully before them for de- 
cision. ; 

The case itself presents three principal points 
for your determination: 

1. Whether the sitting member was ever legally 
elected; and if so, 

2. Whether he afterward forfeited the place; 
and 

3. Whether, in either event, I am entitled to the 
seat, 

And, Mr. Speaker, in passing upon these ques- 
tions, if the House will give me the honor of their 
attention, Í shall be disappointed if I do not prove 
to their satisfaction that I have as valid a right in 
law to this seat, which has been so long withheld, 
as you have to that which you at this moment 
occupy. . 

In the memorial which has just been read, the |i 
ouster of the sitting, but absent member, is claimed 
upon the grounds, first, that he was not elected 
at the time prescribed by the laws of his State; 
aud secondly, that whatsoever possessory right 
was conferred, even by his unchallenged certfi- 
cate of election, was afterward forfeited and aban- 
doned by his acceptance and exercise of the in- 
compatible office of colonelin the volunteer Army. j; 
of the United States, inasmuch as the sixth sec- 
tion of the first article of the Federal Constitution 
explicitly declares that “no person bolding any 
office under the United States shall be a member 
of either Efouse [of Congress] during bis contin- |i 
uance in office.’? The claim of the contestant to 
the seat also presents a compound question, and 
is based upon the alleged legality of his election 
as an original one; and, failing in that, upon the | 
legal right of the people under the peculiar stat- 
utes of Iowa, to fill a vacancy in the precise man- 
ner adopted in this case. 

These judicial questions—for such they emi- 
nently are—tnembarrassed by any controversy 
about facts, received the careful examination of 
your very intelhgent Committee of Elections for 
a period of several months, at the last session, and | 
have been uniformly regarded by them—lI think 
very justly—as of unusual importance in respect 
both to the parliamentary privileges of the House 
and to the law of elections, Indeed, sir, Í think 
it will be made to appear, in the progress of this 
inquiry, that the questions thus fairly presented 
for your decision, are of no less moment than | 
these: first, whether you will enforce the Con- ; 
stitution of the United States in the vital matter of |) 
your own legislative independence, perhaps ex- 
istence; and secondly, whether the inalienable | 
right df representation upon this floor shall be | 
secured to the people themselves as against ex- | 

i 
i 
: 
H 
| 


i 


ecuuve machinations within the States, This case, i 


then, is peculiar, not only in the number and mag- | 
nitude of the questions presented, but also in the 
manner of its treatment, both by the committee 
and by the Fouse. And never, sir, so far as my 
research has extended, was an election case pre- ; 
sented to an American Congress which rested |! 


! 
i 
i 
i 


strict legal obligation; or one which, in its results, 
appealed more forcibly for an abnegation of all ji 
semblance of partisan influences. Yourable and i 
diligent committee bave, it has been seen, made | 
report, wherein they oyerrule the memorial upon || 
the one ground, and yet sustain it upon the other, i] 
ag to the sitting member’s right to take but not || 
retain the seat, and professing a division of opinion 
fwil 


more exclusively for its correct decision upon |! 
i 


here read. from their printed report that portion 
of the finding only from which I reluctantly feel 
compelled to dissent. After ‘stating sundry pro+ 
visions of the laws and constitution of lowa, thë 
committee proceed to say: : ; 
“These provisions, in the opinion of your committee; 
fix the days.of presidential election as a legal time for the 
election of members of Congress in Iowa. and. hence they. 
are of the opinion that Mr. Vandever was duly elected and 
rightfully admitted to a seat in this Congress as Represent: 
ative from the second district of lowa.” ; ? 
Now, Mr. Speaker, upon this single declaration 
T am at issue with this committee, and hopé tobe 
able to show even to their satisfaction that they 
have misconceived the provision in the constitu- 
tion of Iowa on which they have based their con- 
clusion. It is quite true that as to Colonel Van- 
dever, (who has long enjoyed every right which 
a legal election could have conferred, without car- 
rying its burdens,) an affirmance of this report, 
as it stands, would render any specific decision of 
the illegality of bis election of little importance; 
but, sir, as the claimant of this seat for the-smalt 
remnant of this Congress, I may rightfully chal- 
lenge the correctness of the committee’s decision 
of the point, and invoke the judgmentof the Elouse 
upon it; for, sir, in the present anomalous attitude 
of the case, if I successfully show the illegality of 
his election, F thereby establish the validityof my 
own. With every possible respect, therefore, for 
the acumen of the committee, and entire acquies- 
cence in their ultimate finding, I am. compelled, 
by my judgment of the law, to appeal from their 
decision, as above expressed, upon this one point, 
and to ask for its reconsideration in the House, 
I maintain that the last presidential election was 
not the lawful year of election for Congressmen 
in Jowa, Before proceeding, upon this strictly 
legal question, to the details, which are mostly of 
dates and extracts, I beg the Efouse to recollect 
that the sitting member holds in virtue of an elec- 
tion in 1860, and that I claim under an election in 
1861; that the dispute upon this branch of the 
case is about the year of a lawful election; and 
further, that the question turns in the main, under 
the legislation of Lowa, upon the true time of elect- 
ing members of the General Assembly of that 
State, s ; 
Mr. Speaker, in my reading of the constitution 
and laws of Jowa, in force at the dates of these 
events, Iam unable to find therein any legal war- 


j rant for a congressional election in that State in 


the year 1860, when the sitting member was voted 
for. ` Previous to the year 1857, there had been 
no difficulty upon this head. ‘Phe provisions of 
the Constitution of the United States, which con- 
fer upon the Legislature of Towa power to pre- 
scribe the “ time, place, and manner of electing 
Representatives in Congress,’’? had, in this re- 
spect, been complied with by the enactments of 
the Code of 1851, wherein it was plainly written 
(page 42) that members of Congress should be 
elected at the “ general election,” and that such 
generalelectionsbould be‘ thatat which members 
of the General Assembly are regularly chosen ;” 


|! and under the State constitution then in force, 
| these members were, it is undisputed, regularly 


chosen, in August, biennially, and on the even 
numbered years. Other enumerated officers, 


| mostly executive, were to be chosen on the odd 


numbered years—for our elections were annual— 
at elections held in the same month, and denom- 
inated by the law ‘* August elections.” Thus our 
annual August elections were classified as ‘ gen- 
eral elections’? and ** August elections’’ in the 
alternate years. 

‘These unambiguous provisions remained in force 
until most of them were superseded by the new 
constitution of the State, September 3, 1857, and 
by the legislation had thereunder in the year 1858. 
By these latter, the month of October was substi- 
tuted for August as the time of our annual elec- 
tion, with a provision, however, that inthe years 
of a presidential election it should be in Novem- 
ber; and the time of the biennial legislative elec- 
tion was changed from the even to the odd num- 
bered years, without any allusion whatever to 
Congressmen, leaving them to be elected as for- 
merly ‘at the general election at which members 
of the General Assembly are regularly chosen.” 
Thus, by the sixth section of the twelfth article, 
it was provided that the first election of members 
of the General Assembly should be held onthe 
second Tuesday of October, in the year 1857; and 
by the third section of the third article it Was pro: 
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i 
sentatives should be chaser’ every second year, ji 
and that their term of office should commence on | 
the Ist day of January next after their election, | 
and continue two years; and by the second sec- 
tion of the third article, it was provided that the 
sessions should be biennial, commencing on the 
second Monday in January next-ensuing the elec- 
tion of the members; and by the ninth section of 
the twelfth article, it was provided that the first 
regular session should be on the second Monday | 
in January, 1858; thereby ordaining, explicitly, by 
constitutional enactment, the odd years for the 
elections in October, and the even years for the 
sessions in January; and the legislative elections 
and sessions have ever since been held in conform- 
ity with these provisions. No possible ground of 
misapprehension in this regard could have been | 
found but for an unfortunate form of expression į 
used in the section which merges the October elec- 
tion in the presidential years. Instead of placing 
this provision ina clause by itself, itis, as will 
be hereafter shown, very inartificially mixed up 
with the sentences which undertake to define the 
legislative elections, and in such a form as to de- 
ceive the casual reader. 
Again, by the first section of the twelfth article 
itis provided that “the General Assembly shall 
ass all laws necessary to carry this constitution 
into effect;”? and in pursuance of this clause, the 
Legislature of Lowa, which is the sole depository 
of the power to prescribe a congressional clec- 
tion, on the 23d of March, 1858, passed “an act 
revising and amending ttle four of the Code, and 
further providing for elections,” &c., (Revision of 
1860, page 77,) which prescribed the time and | 
manner of electing every officer to be voted for in 
the State, excepting alone members of Congress. 
By the twelfth section of this last act, which is still | 
in force, (page 79,) itis provided that members of 
the House of Representatives shall be chosen at 
the * general election’? of 1859, and every second 
year thereafter; and the facts are incontestable 
that the members of the present General Assem- 
bly were chosen under this law in 1861, when I 
was elected, and not in 1860, when the siting | 
member was voted for; and that all the General 
Assemblies which have existed in lowa under 
this constitution were elected in 1857, 1859, and 
1861, respectively, and no single member thereof | 
was ever regularly chosen’’in aneven numbered || 
or presidential year, unless to fill a vacancy. 
In all this legislation of Iowa, subsequent to |j 
1851, there is found no specific provision fixing 
any particular day or year for the election of Rep- 
resentatives in Congress. That election is fixed 
by relation only. ‘Ibe intention expressed by all 
these enactments, however, isplain, thatmembers | 
of Congress and of the General Assembly shail be 
chosen at the same election; the original provis- 
ion standing unrepealed, that ‘Representatives | 
in Congress shall be elected at the general elec- | 
tion at which members of the General Assembly i 
are regularly chosen,” Yet the committee of | 
elections, after conceding this controlling fact, It 
have, upon a single clause of the new constitu- i! 
tion, which is itself erroneous, manifestly fallen | 
into an inadvertency, by assuming that the mem- j 
bers of the Iowa General Assembly are clectable 
at a presidential clection, which is totally at vari- | 
„ance with the law and the facts. No such mem- | 
‘bers were voted for in 1860, whereas the present 
General Assembly of the State were elected in 
1861, on the day of my own election, and the 
next will be chosen in 1863. i 
We all do know, Mr. Speaker, that presidential | 


vided that the members of the Housc of Repre- | 
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elections oecur on the even numbered years, and |; 


laws of Jowa require members of the General As- | 
sembly to be “elected in 1857 and 1859,” and 
“every second year thereafter,” and to **hold | 
their office for the term of two years,” that there 
is no legal possibility of any such election occur- | 
ring in the year of a presidential election, except 
to fill a vacancy. 

As I have before said, there isa single sentence 
in this constitution which, by isolation, would i 
favor the idea adopted by the committee, and by | 
which they have evidently been led to an erronc- į 
ous construction; buttaken in connection with all : 
the other clauses bearing upon the subject-matter, 
it becomes manifestly one of those discrepancics 
which are quite common in constitutional legisia~ 
tion, resulting from the geparate gestions being 
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| day for all officers properly electable in the pres- 
| idential years, so as to save the people from the 


Í the presidential election, when the election shall 


| shall be biennial, and shall commence on the second Mon- 


it their election, and continue two yo 
! cessors are elected and qualified.” 


it will -be clearly manifest that however unskillfal 
| or even bungling the phraseology may be, it was 


ji tives 


prepared by different committees, and which can 
only be reconciled by a comparison of the-whole. 
Whatthe framers of the instrument intended, and 
really accomplished, (though obscurely,) was to 
substitute November for October, as-the election 


trouble and expense.of two elections with buta 
month’s interval. The true import of the clause, 
inartificially expressed, I admit, is, that in the 
presidential years the day of the general election’ 
13 changed, for economic reasons, from: the. sec- 
ond Tuesday of October to that of the presidential 
election in November, without affecting the ten- 
ure of any office, cither in its commencement or 
termination. Me 

The particular clause in the report of this com- 
mittee which I am compelled to combat says that 
** the constitution of Towa provides that members ! 
of the General Assembly shall be chosen on the 
day of a presidential election, in the years when | 
there is one,” &c. i 

Now, Mr. Speaker, I submit that the ‘consti- 
tation, as a whole, does not so provide, and has 
never been so administered. The third section 
of the first article seemingly so declares, by say- 
ing that “ the members of the House of Repre- 
sentatives shall be chosen every second year, on 
the second Tuesday in October, except the year of 


be on the Fuesday next after the first Monday in 
November;” but there are no less than four other 
provisions which so control the above exception 
as to confine it to legislative vacancies, and posi- 
tively enact that members of the House of Repre- 
sentatives shall be first chosen in October, 1857; 
(section G, article 12;) that they shall be chosen 
every second year thereafter; (section 3, article 35) | 
that their. sessions shall commence in January 
nexfafter their election; (section 2, article 35) and 
that their first biennial session shall be in January, 
1858, (section 9, article 12.) This quoted clause, 
therefore, must be construed as indicating the 
day of the mouth on which, in certain years, the 
officers clectable in those years shall be chosen. 
The apparent discrepancy can be harmonized in 
no other way; and the legislation and practice of 
Towa have harmonized it accordingly. For ex- 
ample, in case a vacancy in the legislative repre- 
sentation was to be filled, in a presidential year, 
this clause fixes the day in November instead of | 
October. It hath this extent, no more, 

T'o render this the more apparent, the House 
will indulge me in reading, in immediate connec- 
tion, these several clauses: 


“ Arr. 3, Sec. 2. The sessions of the General Assembly | 


xt ensuing the clection of its members.?? |! 
9, ‘Lhe first regular session of the Gen- | 

held in the year 1858, commencing | 
p of January in said year.?? | 
of the House of Repre- | 
acond year by the quali- 
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ears of the presidential 
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“« Ary. 12, Sec. 6. The first cleetion under this consti- 
tution shall held on the second Tuesday in October, in 
the year 1857, at whieh Ume the elector or tbe State shall 
elect the Governor and Lieutenant Governor. ‘There shall 
also be elected at such election the successors of such State 
Senators as were elected at the August election in the 
year 1854, and members of the House of Representatives, 
who shail be elected in accordance with the apportion- 
ment enacted at the session of 1856.7” 


Froma comparison of these several provisions, 


the intention to provide simply forthe substitution, 
as the day of Qlection, of November fowOctober in 
the years of a presidential election, in respect to 
those offices only which were to be lawfully filled 
in those years; and further, that the representative 
office was not of the number unless a vacancy ex- 
isted. And this view is fully confirmed by refer- 
ence to the cotemporancous election law of 1858, 
which fixes, specifically, the.odd numbered years | 
for the elections of “members of the General As- 
sembly;’’ as follows: S i 
“ Sec. 470 (12.) Members of the House of Representa- i 
all be chosen by the vote of the qualified voters of | 
the respective representative districts, at the general elec- | 
tion of 1859, and every second year thereafter, for the term | 
of two years, and umtii their successors are elected and 
qualified.”* 
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case of the mem 


. mittee have. assumed, thei: 


» Let ustest the committee’s cansing 


who-were undeniably: 
Jaw. Having been eliosel ober 
their term of office, undor the prowsi 
above section three, ‘t commenced.o1 
of January next afiertheir election, t 
vary 1,1860,and $ continued two years 
untilJanuary. 1, 1862. Now,then; 
-Successore 
able in. 1860, (the presidential: year 
the latter must have commenced if Jan: 
and by inevitable consequence, durin t 
year theré. must have been two. General 

bliesin existence. Again: the regular biennis 
session of the. first, by the provisjons of Seetion 
two, article three, and section wine, article. twel 
commenced on the second Monday tn January, 
1860; and that of the latter must have commenged 
on the corresponding day. in 1861, whieh weuld 
have produced regular. annual, instead of biennial, 
sessions; and in the.event of an-extra session.be- 
ing called in 1861—as, in fact, there-was—there 
would have been two. actual sessions:of ; 2 
Legislatures going forward atthe same tim ic] 
must have becn the consequences oCacting ot.the 
committee’s construction. bas 3 ‘ 

Lam confirned,and even fortified, in-t 
of the case, by the action of the Gene i 
bly of Iowa upon this subject of congress 
elections, which hag taken place since this.con- 
troversy arose. I holdin my hand, $ji hanu- 
script copy of the law of last winter, (regalar:sës- 
sion,) redistricting the State under the censusiof 
1860, (approved April 8, 1862,) which contains 
the fullowing provision, namely: : 

“Sec. 3. The first election for members of Congress pi- 
der this act shail beheld at the general election in: the. year 
1862, and every two years thereafter.” ` ee an 

Now, sir, the incorporation of this. ynusval 
provision into a statute whose object was merely 
to define the boundaries, of congressional dis- 
tricts, was wholly superfluous, if the assumption 
of the’committee is correct, that. the preéxistin: 
law already fixed the same years as. the amend- 
ment for these elections. Hence, I-conclude that 
it was clearly the sense of the General Assembly 
that without the enactment of this last section, the 
next congressional election would have occurred 
in 1863, two years after my own, and. when our 
next General Assembly will be elected. 

For these reasons, Mr. Speaker, I have been 
impelled to dissent from the finding of your com- 
mittee upon the first point presented in the case, 
and am wholly unable to resist the following-con- 
clusions, namely: : : 

1. That the only law upon the statute-book of 
Towa previous to April last, which attempts to 
prescribe a congressional election, was that of 
1851. 

2. That this act, in its phraseology and mani- 
fest import intended to make the election of rep- 
resentatives, in the General Assembly and to 
Congress, coincident, i i 

3. That in 1857-58 there was a change effected, 
both by constitutional and legislative enactment, 
in the election of members of the General Assem- 
bly, from the even to the odd numbered years. 

4. Thatthis change, (which the committee have 
inadvertently ignored,) in the absence -of any 
countervailing provision, carried with it, by re- 
lation, the clection of Representatives to Congress. 

5. And that, consequently, the vote of 1860, for 
the sitting member, wheu no legislative ticket was 
eligible, was illegal; and my élection in 1861, 
when a Legislature was chosen, was the legaland 
only authorized election of a Repre tentative to 
this Congress. : E 

But, Mr. Speaker, if, in all this, £ have mis- 
taken the law as you, and you, gentlemen Repre- 
sentatives, shall understand it, then w il} recur for 
your decision the second question presented inthis 
case, namely: 

Did Colohel Vandever forfeit or, by operation of 
law, vacate this seat ? . ' 

Upon thie branch of the case, my irst duty is 
to endeavor to relieve it from’an eml arragsment 
which has, undeniably, produced a m sst unusual 
postponement of its hearing, and I ver y much fear 
endangered altogether its correct decision: From 
the beginning my claim has been overborne bya 
prevailing. impression that, to.dvelare the incom- 
patibility of Colonel Vandever’s two offices, would 


necessarily vacate the seats of somehalf a score of 


966 


_February 14, 


‘other members of the House. Aslong agoas May 
-8, 1862, and-after much delay in deference. to this 
very feeling, I invain sought:to show to the House 
~ that the circumstances peculiar to Colonel Vande- 
ver’s entry into the military service, destroyed, ina 
great:measure; the analogy which was supposed | 
torendanger other members of this body; and more 
than eightmonthsafterwards,(January 22,)when, 
ua supposed, the point was tobe decided by agree- 
ment, i was again unsuccessful in my utmost en- 
deavors for opportunity so to explain to the House 
. ag to relieve members from this unfounded but 
potent apprehension. Now, for the first time, and 
too late, probably, to remove settled adverse con- 
victions, l have itin my powerto say tothe House 
that Coloncl Vandever was never an officer of the 
State militia of Towa; that his sole military au- 
thority was derived originally from the War De- 
partment of the United S 
was, from the beginning, of an independent regi- 
ment of volunteers, territorially coextensive with 
his large district, raised exclusively under the 
authority of Congress, and: composed in part of 
the citizens of Illinois; that at no time has he been 
an-officer cfeated by or amenable to the State 
authority; and that, consequently, the members 
holding military positions in the militia of the 
States are to that extent unaffected by a decision 
of this case upon its merits. These statements 
are justified by the uncontradicted documentary 
evidence in the case. l 
Upon this branch of the contest I was satisfied 
with the unanimous finding of the Committee of 
Elections, which declares the forfeiture of Colonel 
Vandever’s seat, and with the reasons which they 
have well given in support of their decision. £ 
even regarded them asso concfusive of the point, 
under the fundamental law, that I felt disinclined, 
in the first instance, to occupy a moment’s time 
upon it; for, like Mr. Randolph, just sixty years 
ago, upon the unanimous decision of the analo- 
gous case of Major Van Ness, of New York, I 
was entirely unwilling to believe that, in the estab- 
lishment of precedent of such vital significance to 
the future well-being of both Congress and coun- 
ys there could exist a possible necessity for the 
addition of a single word. My confidence in the 
power of the argument was, l admit, somewhat 
shalcen on the 22d of January, by the magnitude 
of the negative vote upon the committee’s unan- 
swerable report; but yet, sir, if a vote can now be 
had upon the question, simpleand pure, unaffected 
by extraneous considerations, | shall be quite will- 
ing to rest it upon the reasoning of the committee 
and one or two authorities which ought to be more 
specifically brought to the notice of the House. 
I will be grateful to the Clerk, therefore, if he 
will now read the report of the committee upon 
thia point, which, from the time that has clapsed 
since it was made, must have passed from the 
minds of members not specially interested therein, 


The Clerk read, as follows: 


The Committee of Elections, to whom were referred the 
memorial of Le Grand Byington, claiming the seat in this 
House which was occupied at the commencement of the 
present session-by Hon. Wilian Vandever, as Represent- 
ative of the second district of Lowa, and the additional 
papers relating to such claim, submit their report upon such 
portions of the case as relate to the right of Mr. Vandever 
to said scat. 

Mr. Vandever claimed to be a member of this Congress 
by virtue of an eleetion held in his district on the day of the 
presidential election A. D. 1860, and was admitted under 
that elalin. 

It was contended, however, that the day of the presiden- 
tial election A. D. 1860 was not the day prescribed by the 
Jaws of Iowa for the election of members of Congress, and 
that, therefore, Mr. Vandever’s election was void. 

The law of lowa, section two hundred and thirty-nine, | 
page 43, of the Code of 1851, provides that members of Con- 
gress shall be chosen at a “general election,” and section 
two hundred and thirty-seven, page 42, defines a ** general 
election’? to be that at which the members of the General | 
Assembly are regularly chosen; and the constitution of 
lowa, of A. D. 1858, provides that members ofthe General 
Assembly shall be chosen on the day of the presidential 
election in the years when there is one, and that they hold 
their office for two years, These provisions, in the opin- 
ion of yourcommittee, fix the days of presidential election 
ag a legal time for the election of members of Congress in 
Towa, and hence they are of the opinion that Mr. Vandever 
was duly elected and rightfully admitted to a seat in this 
Congress as Representative from the second district of 
owa. 

But after that election Mr. Vandever made to the Pres- 
ident an offer to furnish from the second congressional dis- 
triet of Iowa a regiment of volunteer infantry for the service 

of the country during the war, which otfer the President, 
on the 23d day of July, A. D. 1861, by virtue of the “Act ! 
to authorize the employment of voluatecers to aid in en- | 


tates; that his command j} 


forcing the laws and protecting public property,” accepted, |! 


and directed Mr. Vandever to have his proposed regiment ! 


officers. 
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ready for marching orders ascoon as practicable, Mr. Van- 
dever, with a patriotism worthy ofall praise, proceeded to 
enlist and *‘ have ready for marching orders” the force he 
had tendered, (acting under directions of the War Depart- 
ment,) and on the 30th day of August, A. D. 1861, wasap- 
pointed colonel of the ninth regiment Lowa volunteer infan- 
try, and on the 24th day of the. following September was 
mustered into and has ever since been in theactual service 
of the United States, recciving the pay belonging to his rank, 
and subject, of course, to the commands of his superior 


A commission, a copy whercof is herewith submitted, 
was issued to him by the Governor of Iowa. In terms ft 
commissions him as colonel of the ninth infantry regiment 
of the militia of lowa. ‘The committee are not aware that 
any other formal military commission ever issued to, 
Colonel. Vandever, either from the President or from the 
Governor of lowa. ‘The letters of the Adjutant General of 
Iowa, (House Mis. Doc. No. 16, page 1,) and from Colonel 
Vandever to the committee, as well as all the otber estab- 
lished facts of the ease, however, show conclusively that 
Mr. Vandever was really appointed and is actually serving 
as colonel of the ninth regiment Jowa volunteer infantry, 
and that the commission is inaceurate in the use of the. 
term militia. 

Colonel Vandever, under the facta, claims, however, that | 
he is simply au officer of the State of Lowa, because (as 
his Ictter would seem to imply) in his opinion the volun- 
teer force he enlisted and commands is simply a part of the 
militia of lowa. 

But whether Colonel Vandever is to be regarded as an 
officer in the Army proper of the United States, or as an 
officer of the militia of lowa, is, in the opinion of the com- 
mittee, of little importance. If he was actually mustered 
into the service of the United States, he was, by that act, 
placed in an office totally incompatible with that of Repre- 
sentative in Congress. 

He has no right as Representative to absent himself from 
the House without leave; and if he does, is liable to be ar- 
rested by the officer of the House, and returned and pun- 
ished. But he is also bound as an officer of the Army to 
be with his regiment, (perhaps a thonsand miles distant,) 
ready to execute the commands of his supcrior officer ; and 
for his defuuitisliable to punishment—it may be with death. 
Or his military superior may take him by force from his seat 
aud duties in the House to his post in the Army. 

That such a physical impossibility as is thus created, to 
execute the duties of both offices, renders them totally in- 
compatible, would seem to be beyond a doubt. 

But there is also thatin the nature of the powers incident 

10 the two positions which renders them incompatibfe. As 
Representative he may by his vote repeal the law or Army 
regulation creating a duty or imposing a penalty which, as 
officer of the Army, he has neglected or incurred, Orin the 
exercise of his right, (and perhaps duty,) as Representative, 
to speak of the conduct of his superior military officers, he 
might utter words for which, as an officer of the Army, the 
superior would have an equal right to cause him to be tried 
by court-martial and punished. 
_ These instances of conflicting irreconcilable duties and 
powers are sufficient to illustrate the incompatibility of the 
two offices; and thatthe acceptance by the same person of 
an office incompatible with another held by him, is a vir- 
tual resignation or forfeiture of the office first held, is too 
plain a proposition tonced iNustration. It results trom the 
presumption that no man ean intend, as well as from the 
policy that no man shall be permitted, to hold a trust the 
duties of which he has disqualified himself from performing. 
All the authorities agree in this principle. 

And again admitting, for the sake of the argument, that 
Colonel Vandever was originally simply an officer of the 
militia of Lowa, stil] your committee are of the opinion that 
the uct of mustering him into the military service of the 
United States made him an_officer of the United States. 
The authority which an officer is bound to obey and to 
which he is responsible, and whose pay he receives, de- 
termines under what government he aets, and whose officer 
he really is. i 

But your committee are of the opinion that Colonel Van- 
deyer was really and truly appointed colonel, not of Iowa 
militia, but of the ninth regiment df Iowa volunteer infan- 
try, and that the Jatter force is in no sense of the term a 
militia force, but is a furce raised solely by the authority of 
the Federal Government, and hence that its officers (Cot- | 
onel Vandever among the rest) hold their offices under the | 
United States. 

The commission, It is truc, styles him colonel of the 
ninth infantry of the militia of the State of towa. Buta 
commission does not confer the office. Jt is, at most, but 
evidence of au appointment. An error in the commission 
cannot confer a right to an office to which the person hold- 
ing the commission has not been appointed, neither can it 
take away his right to exercise the powers and receive the 
emoluments of one to which he has been appointed. There 
are numerous Officers whieh the President commissions 
that are appointed by others. Suppose there should be an 
error in the commission he confers; certainly it would not 
take away the office. ‘The appointment itself, and the en- 
trance upon and actual discharge of the duties of an office, 
(by the appointec,) under a claim of right. are the real re- | 
quisites comstituting a person an officer, and decisive of the 
office to which he is appointed. ! 

Neither does the fact that he was commissioned by the 
Governor of Iowa militate against the position that Colonel 
Vandever is ab officer of the United States. The act of 
Congress under which the force Colonel Vandever com- | 
mands was raised, authorizes the Governors of the States | 
where the force is raised to commission certain of the offi- 
cers. ‘Fhe Governor acts only by virtue of that law. He 
is the mere agent of the United States for the purposes in- 
dicated in the act. The appointmeutand commission would 
have been just as valid had any other agent been selected 
to have mdfle and issued them. 

But the force Colonel! Vandever really was appointed to 
command, and with which he has ever since been in ser- 
vice as commander, was enlisted by direction of the Pres- 
ident under the authority of the act of Congress entitled f 


t 


“ An act to authorize the employment of volunteers to aid 
in enforcing the laws and protecting public property,” 


which act.could have been passed only under trat clause 
of the ‘eighth section of the Constitution which provides 


t ‘that Congress shall have power to raise and support armies. 


It was not enrolled by the State authorities, and then drafted 


-by virtue of the subsequent clausc of the section above cited, 


which authorizes Congress to provide for organizing, arm- 
ing, and disciplining the militia. Under this latter clause, 
there is no power to raise forces, but only to organize and 
arm and discipline those raised or enrolled by the States. 
If it had been raised under the latter clause, the Governor 
of Iowa would have had the sole undoubted right, under 
the Constitution, to have commissioned and appointed all 
its officers; whereas his only authority now accrues to bim 
from the act itself, and is limited to colonels and officers 
of inferior rank. ‘These considerations seem decisive of 
the character of this volunteer force, namely: that itis not 
a militia force, but a part of the Army proper of the Federal 
Government. 

«That it was this volunteer force that Colonel Vandever 
was really appointed to command. appears from the letter 
of the chief clerk of the War Department to Hon. Wiliam 
Vandever, (House Mis. Doc. No.40, p. 3;) the letter of 
adjutant general of Iowa, (House Mis. Doc. No. 16, p. 13) 
Colonel Vandever’s letter to committee, hereto-annexed 5 
the letter of the Paymaster General of the United States, 
(House Mis. Doc. No. 40, p.65) and every other well estab- 
lished fact in the ease. That he accepted said office, and 
has since been in the actual service of the United States, 
receiving his pay as colonel of the ninth regiment of Lowa 
volunteer Infantry, isbeyonda doubt; indeed, his own let- 
ters to the committee so declare. 

The committee are, therefore, clearly of the opinion that 
in whatever light Colonel Vandever is regarded, whetheras 
an officer of the militia of Iowa, actually mustered into the 
service of the United States, or as an officer of the Army 
proper of the United States, his position is not only incom- 
patible with that of Representative in Congress, but also 
that his ease falls clearly within the last clause of the sixth 
section of article one of the Constitution of the United States, 
which provides that no person holding an office under the 
United States shall be a member of cither House. (of Con- 
gress) daring his continuance in office. 

If any decision of this House construing so plain a pro- 
vision of the Constitution were necessary to support the 
opinion which the committee have reluctantly felt them- 
sclves compelled to adopt, they submit that it is found in 
the cases of John P, Van Ness, reported in Contested Elec- 
tious, p. 122, and of Colonel Yell, in the second session of 
the ‘I'wenty-Ninth Congress. (See Congressional Globe 
and Appendix, vol. 17, p. 841.) ‘The case of Colonel Yell is 
believed to be perfectly decisive of the question now pre- 
sented'to the House. 

The loyalty, patriotism, and valor which prompted Col- 
onel Vandever to leave the comparative case of this Hall 
and take upon himself the labors, vexations, hardships, and 
dangers of the recruiting service, the camp, and the battle- 
field, impressed the committee with the warmest admira- 
tion of his character, and excited in them a strong desire to 
find some valid reason for reporting in favor of his retain- 
ing his seat. This they have been unable to do; and the 
great importance of the principles which govern the case, 
as well as the guasi judicial character imposed, in these in- 
vestigations, upon the committee, forbid them to allow pra- 
possessions or favor to affect their decision. 

That no member of this House shall be alowed to hold, 
at the same time, an incompatible office, and that no othor 
department of this Government shall be allowed to exercise 
any influence over its members, by distinetions and emol- 
uments conferred, or any control by virtue of superior au- 
thority, are principles that involve the existence, integrity, 
and rights ofthe House, and the just distribution of the pow- 
ers of the Government. They were deemed of such vital 
importance as to demand a place as an express provision of 
the Constitution, inserted atter the fullest debate and con- 
sideration. 

In view of the necessity of maintaining these principles 
in their full extent, the committee could not allow auy ex- 
traneous circumstances to influence them. However much 
they might honor Colonel Vandever for his noble conduct, 
they must judge his rights by the same law that is appliea- 
bie to the most undeserving member of the House. They 
have, therefore, felt compelled to report and ask the House 
to adopt the following resolution : 

Resolved, That William Vandever has not been entitled 
to a seat as a member of this House since he was mustered 
into the military service of the United States as colonel of 
the ninth regiment Iowa volunteer infantry, to wit, since 
the 24th day of September, A. D. 1861. 


Mr. BYINGTON. Mr.Speaker,as already any 
nounced, | have myself no desire to enter further 
into the discussion of the constitutional question 
of the alleged forfeiture of this seat. Essentially 
a judicial question, and never difficult of solution, 
it is really no longer an open one, but completely 
resadjudicata. As stated in the report of the com- 
mittec, it has been three several times decided by 
the House with the most marked unanimity, and 
wholly regerdiess of everything like partisan con- 
siderations, There is nothing in the case in hand 
that should have required a year for its decision; 
and we must look to the peculiar condition of the 
House and of the country for the causes which 
have induced so unreasonable a postponement. 
The cases of Colonels Baker and Yell, at the sec- 
ond session of the Twenty-Ninth Congress, are 
so entirely decisive of every question presented 
in this case, even to that of my right to fill this 


| vacancy, on which the committee have reserved 


their opinions, as to be entitled to the respect due 
to established and authoritative precedents; and 
as the cases have never been reported, it is per- 
haps due from me to the members of the House 
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thata statement of the circumstances should be | 
here broughtto their notice. Lhave therefore pre- 
pared from the official records of the House a 
brief synopsis of the cases, to which [ merely 
wish to call the attention of members. 

CASE OF COLONEL BAKER. 

On the 24th day of December, 1846, Edward D. 
Baker appeared and took his seat as a member of | 
the House from the State of Illinois. 

On the same day the Speaker laid before the 
House the following communication (House Jour- | 
nal, p. 91:) i 

Howse oy REPRESENTATIVES, U. S., 

5 December 24, 1846. l 

Sin: I have the honor to announce that I have forwarded 
to his excellency the Governor of the State of Ilinois my 
resignation as a member of the House of Representatives, 
io take effect from the 15th of January, or sonner, ifmy suc- 
cessor shall appear aud take his seat. 

Very respectiutly, your obedient servant, 

E. D. BAKER. 


Hon. J. W. Davis, 
Speaker of the House of Representatives. 


On the 28th of December, four days afterwards, |! 


Colonel Baker introduced a resolution directing 
the delivery to himsclf of the clothing for his en- 
tire regiment, (upon which a debate somewhat 

ersonal ensued,) and which was adopted by the 
House. (Globe, p. 94.) 

On the following day, on motion of Mr. Stark- | 
weather, accompanied by some personal remarks, 
the resolution was reconsidered, and the subject 
referred to the Committee on Military Affairs. 
(Journal, p. 101; Globe, p. 95.) | 

On the succeeding day, December 30, Mr. 
Starkweather again made an explanation, and 
showed double payments to Colonel Baker, as 
a Representative and Army officer; and Mr. 
Schenck announced a purpose of moving a reso- 
lution of inquiry, by the Committee of Elections, 
as to Colonel Baker’s right to hold his seat; and 
in the course of the debate which ensued thereon, | 
Colonel Baker was so pressed that he arose from 
his seat and said: 

«Mr. Speaker, I now resign my seat as a Representative 
from the seventh district, in the State of Hlinois, in the 
T ontyeMnh Congress.” -—Journal, p. 112; Globe, pp. 99, 

Six days after this unqualified resignation, on 
the 5th of January, 1847, Mr. Schenck offered the 
following resolution as a question of privilege: 

& Resolved, That the Committee of Elections he instructed 
to inquire and report to this House whether Hon. Edward 
D. Baker, a Representative from the State of Minois, hav- 
ing accepted a commission as colonel of volunteers inthe 
Army of the United States, and being in the service of, and 
receiving compensation from, the Government of the Uni- 
ted States as snch Army officer, has been entitled, since the 
acceptance and exereise of said military appointment, to a ; 
seat as a member of this House.’? 

The Speaker decided that the member whose 
name is mentioned in the resolution having re- 
signed his seat as a member of this House, the 
question, though an abstract question of privilege, 
is not such a question involving the privileges of 
any existing member of this House as will take | 
precedence of all other business. 

The question, however, was put, t Will the 
House agree to the said resolution?” and it was 
decided in the affirmative. (Journak, p. 136.) 

From the Globe of the same date, (page 115,) 
it appears that Mr. Schenck appealed from the 
Speaker’s decision for the mere purpose of argu- 
ment on the main question, and that, in the course 
of a debate which sprang up on the appeal, the case 
of Mr. Newton, as successor to Colonel Yell, of 
Arkansas, was referred to, and the merits of the 

uestion in that case also were touched upon. 

"hus the question of privilege was referred after 
two attempts at resignation. 
CASE OF COLONEL YELL. 

During the first session of the Twenty-Ninth 
Congress, Hon. Archibald Yell served as a Rep- 
resentative in Congress for the State of Arkansas. 
Subsegently Mr. Yell accepted a commission as | 
colonel of State volunteers, and as such entered 


j 
$ 
i 
j 
| 
i 
| 
t 
i 
{ 
i 


the actual military service of the United States || 
While he was so en- jj 


in the war with Mexico. 
gaged, at the second session of said Congress, on 
the 5th day of February, 1847, Thomas W, New- : 
ton presented to the House his certificate of elec- | 
tion as a Representative from Arkansas, in place | 
of Mr. Yell, who had neither resigned or been 
voted out by the House, and asked to be sworn 
asa member. Mr. George W. Jones objected, | 
and offered the following resolution: 

“Resolved, That Thomas W. Newton having presented 


| Chair, it 


im 
Kaus 


; under his 


i of his certificate of election, he wa: 


: before the election of Mr. Newton, resigned his scat as a | 
{i member of Congress, 


the State of Arkansas, and the [louse having received no 
information of the death, resignation, or disqualification of 
Archibald Yell, heretofore elected and qualified as a mem- 
ber of the Twenty-Ninth Congress, the said credentials be 
referred to the Committee of Elections, and that the said | 
committee report thereon at the earliest practicable day.” 
—House Journal, page 305. 


In support of his resolution, Mr. Jones is re- 
ported to have said: s 


« Suppose Archibald Yell, whom the House well knew 
as a member at the last session, Should present himself here 
to-morrow, or perhaps fifteen minutes after Mr. Newton 
should have been qualified and taken his seat, what-aspect 
of things would this House present? There would be two 
members elected to fil one seat. AH that he desired was 
that the matter might be Jooked into. If there was a va- 
cancy, of course the gentleman who now presented him- 
self would take his seat. But, until the point of fact was 
settled, he did not suppose the House, in justice to itselfor 
the country, could permit this gentleman to take a seat to 
which, so faras his information extended, another gentle- 
man was, to all intents and purposes, entitled”? 


After further debate, 


“Mr. Trromasson moved to amend the resolution of Mr. 
Jones, by striking out all after the word ‘ resolved,’ and 
inserting the following: 

“that Thomas W. Newton, who now presents his ero- * 
dentials of election, as a member of Congress from the State 
of Arkansas, be sworn as a member, aud take his seat; and 
that the credentials of his election be referred te the Com- 
mittee of Elections. 

“Mr. Doveras rose, he sald, merely to inquire of the 
Chair whether the President of the United States had not 
this morning, by message, announced the fact that Mr. Yell 
was a colonel of volniteers, now serving in Mexico. 

“The Speaker. The Chair is not aware that such a 
communication has been made this morning. Some days 
ago the President did send in a communication on this 
subject. 

‘Mr. Dovanas. Announcing the fact that Mr. Yell was 
commanding a regiment in Mexico? 

‘The Speaker. To the best of the recollection of the 
sso. But the Chair speaks from recollection only. 

“Mr. Dovanas. That being the fact, E hope the gente- 
man will be sworn in.” 


The debate was extended, involving the ques- 
tion Of the incompatibility of a coloneley of vol- 
unteers and a Representative’s seat, (Globe, vol. 
17, pp- 339, 340, 341,) during which the message | 
of the President, above alluded to, seems to have 
been read, when, the report says: 


Tt now appeared, by an official statement made in reply 
toacall of the House, by the Adjutant General, of the names 
of members of Congress who bad reecived commissions and | 
been mustered into the service of the United States, that 
Archibald Yell was among the number. 

* As soonas this document was read, members withdrew 
all opposition. 

«ihe amendment of Mr. Thomasson was agreed to; and 
thus amended the resolution was adopted, aud Mr. Newton 
took his seat.°— Globe, vol. 17, p 8415; Journal, p. 306. 

© February 25, 1847. Mr. McGaughey, as a question of 
privilege trom the Committee of Elections, of whom Hon. 
Hannibal Hamin was chairman, to whieh was referred, by 
the resolution of the House, the question of Edward B. 
Baker’s right to a seat as a Representative trom the State of 
litinois, in the Twenty-Ninth Congress, and aiso the rightof 
Thomas W. Newton to a seat as the Representative from 
the State of Arkansas, in place of Archibald Yell, made the | 
following report: (Globe, vol.17, p. 527; House Journal, p. 
435.) | 
«The Committee of Elections, to wham were referred | 
two resolutions of the House—the first of which was adopt- 
ed on the 2d [5th] January, 1847, and required the commit- 
tee to inquire and report whether Hon. Edward D. Baker, 
a Representative from the State of Mlinois, havings cecpted 
a commission as colonel of volunte nthe Ariy of the 
United States, and being in the service or and receiving 
compensation from the Government of the United States as 
such Army Oilicer, has been entitled, siuce the acceptance 
and exercise of said military appointment, to a seat as a 
member of the House of Representatives; the second, adopt- 
ed on the 6th day of the present month, by which ‘Thomas 
W. Newton was admitted to a seat and sworn into office as 
a member of this Congress, and his credentials of election 
referred to this committee—report: 

“That, under the second resolution, they have inquired 
into and ascertained the following to be the facts: that 
Archibald Yell was regularly elected as a member of the 
Twenty-Ninth Congress from the State of Arkansas; that 
some time in the month of July, 1846, he accepted a com- 
on as colonel of volunteers raised in the State of Ar- 
as under un act of Cotigress, approved May 13, 1845; 
that the commission thus accepted was made out by the 
State authorities, but that Colonel Yell and the volnntecrs 
conmmnand were, in said month of duly, mustered 
vice of the United States; that he yet continaes 
of the United Sta as a colonel, and re- 
rom the Government of the United States. į 
on the Lith of Decem- i: 
iu the ‘Twenty-Ninth 
s. To use the language | 
selected ‘to fill the un- | 


eredentials of his election as a member of this House from i 
i 


into the 
in the 
eeives his pa 
And that Thomas W. Newton w 
her, 1846, elected a Representatl 
Congress from the State of Arka’ 


| facts of the case referred to them by the second resoltutic i, 


| my election to the vacant seat. 


legal evidence before them that Archibald Yell, at any time | 


The committee are of opinion that | 
the facts above enumerated present precisely the same : 
question for their consideration, under the second resolu- i 


i 
i 
i 
i 
: 
expired term of Archibald Yeil.” ‘The committee have no | 
| 
i 


j tion, as is presented by the House in the first resolution 5 |} 


and therefore it is that the committee have thought it If 
proper to make a joint report upon both resolutions, 


“The committee are of opinion that under the fifth see- il 


tion of thefirst article. of the Constitution of the Unit 
States, the House has the right to ascertain. and decide upon: 
all questions of faw and Of fact necessary to be: ascertained? 
and decided in order-to enable itto determine upon theright 
of each individual who may claim tobe one ofits membera,: 
And hence, the committee-.instituted an inquiry. Intoct 


far the ptirposé of ascertaining whether suck a vaca 


isted as entitled the people of Arkansas to elect a successor 
to Mr. Yel. s 37 


of the military appointment referred to in the resolution of 
the House; and that atthe time of the election of Thomas 
W. Newton there existed. a vacancy from the State of Are 
kansas, occasioned by the acceptance by Archibald ‘Yel 
a commission to serve as a ‘colonel of volunteers. in the’ 
Army of the United States. y E. 

«“ The sixth section of the first article-of the Constituttor 
of the United States provides that ‘no person holding any, 
office under the United States shall be a member-of either 
House during his continuance in office.’ The question 
then arises, are the offices which have been accepted. by 
these gentlemen, offices under the United States, within the 
meaning of the Constitution? We think they are, ` E it he 
urged that the commission is derived from the State aa- 
thorities, the answer is; that a commission does not confer 
the office; it is only the evidence of the right to exercise its 
functions. The commissions of members of Congress, or, 
in other words, their certificates of election, are derived 
from the State authorities. Like the colonels, whose caseg 
are now under consideration, their services are rendered to 
the United States, and they are paid by the United States, 
but their commissions are derived from the State authori- 
ties. It seems to the committee that the question whether 
the office is held under the United States or under a State, 
does not depend upon the question who gave the com- 
mission, made the election, or conferred the appointment, 
but upon the question, what are the duties to be performed, 
the government for whom they are to be performed, aud to 
what government is the office responsible for a failure ‘to 
perform? Testing the offices in question by this standard, 
and there can remain but very little doubt. These colonels 
perform like services with those of the regular Army. ‘They 
are responsible to the laws of the United States for the 
manner in which they discharge the duties of their offices, 

«The coinmittee believe that to hold an office inthe Army 
of the United States is incompatible with the office. of a 
member of Congress; and that, therefore, the two offices 
caunot be held at the same time by the same individual; 
that it is against the whole theory and spirit of our form of 
Government. The Constitution intended that the Presi- 
dent should have no power to control the action of Congress 
in any respect; that it should be perfectly independent. 
Now, suppose that every member of Congress were a colo- 
nel in the Army in the service of the United States, and the 
President, who is, by the Constitution, the Commander-in- 
Chief of that Army, should come into the Halls of Congress 
and order cach individual member to retire immediately, 
wuder the penalties inflicted for disobedience of orders, to 
his post in the Army; what would become of Congress? 
Or suppose, while Colonel Baker was making bis speech 
here this session, as a member, the President had come into 
this Hall and commanded him to be silent, or to retire to 
his regiment in Mexico; suppose that in that speech Col- 


| onel Baker had spoken disrespectfully of his superior offi- 
cer, the President; could he not be held responsible hefore 


a court-martial? 'To enlarge upon this argument is.useless. 
To allow the two offices to be held by the same person 
would utterly destroy the independence of Congress, and 
convert the country into a military despotism. ` 

“Resolved, That Edward D. Baker has uot been entitled 
toa seatas a member of the House of Representatives since 
the acceptance and exercise by him of the military appdint- 
ment of colonel of volunteers, from the State of illinois, in 
the service of the United States. ; 

“Resolved further, That Thomas W. Newton is entitled 
to a seat as a member of this House from the State of Ark- 
ansas.” x 


Mr. Speaker, in the face of such emphatic-tegia- 
lative constructions, it cannot be that the House, 
when brought to a conscientious vote upon the 
naked question, will any farther sanction, even 
by sufferance, Colonel Vandever’s pretension to 
rétain this seat in such flagrantand manifest dero- 
gation of the established parliamentary law, and 
of the Constitution itself. l confidently proceed, 
therefore, to a brief consideration of the remain- 
ing question of the case. 

Was the claimant legally elected to fill this vacancy? 

In the solution of this question, the statutes of 
Iowa, which govern the election, must be the law 
to this body; and its application to the undisputed 
facts of this case will most conclusively vindicate 
When did this 
vacancy oceur? Upon the uniform current of all 
the authorities, State and national, legislative and 


judicial, Colonel Vandever’s scat was, by uncon- 


trollable operation of law, vacated the moment he 
entered npon his incompatible office; ag much and 
ag necessarily so as if he had permanently removed 
beyond seas. Nay, the Constitution, which ie 
above and beyond mere precedents, potentially de- 
clares that such a Federal incumbent ‘¢ shall not 
be a member.” It is idle to say, therefore, that 
he must formally resign the seat which he cannot 
hold, or that the House must first negative a mem- 
bership which the fundamental law- has rendered 
impossible. Unconstitutional pretensions are void 


prete 
at all: ` Colonel Vandever, then, as your 
mittee of Elections have declared, unquestionabl 

abdicated all color of right to this seat on the 30th 


of ‘August, 1861, when he assumed, through his | 
cammission and upon. his cath,the functions of | 


his.incompatible military. office, under the man- 
date ofthe Secretary of War. What I maintain, 


gpon both reason and authority, is, that-this va- | 


eancy was created by the act of the member, and 
was.as much.an accomplished. fact.as though he 
had formally resigned or actually died; that it 
existed.independent of any notification, by opera- 
tion of the Constitution, and is clearly distinguish- 
able from expulsion, which results from an act of 
the House. In other words, it is a resignation or 
abandonment in. law. In the one case, the va- 
cancy datesfrom the disqualifying act of the party; 
in the other, from the vote of removal. ‘Fhe House, 
therefore, do not create, but only find the forfeit- 
ure in this case, The law of the case is laid down 
very. distinctly, by a standard author, in these 
words: 

t A person may lose an office by the acceptance of an- 
otber otfice iucompatible with that which he already hoids. 
Aud all offices are incompatible and inconsistent where 
they jntertcre with each other; for that circumstance cre- 


ates à presuinption that they eanuothoth be executed with 
due lnpartiallty.2—2° Cruise’s Digest, 115. 


ifthe tt acceptance’’ of Colonel Vandever’smil- ! 


itary office under the United States, then, was a 
loss of his congressional office, the loss ang the 
vacancy are inseparably coincident. 
legally bold an office after he has legally “ lost”? 
it; or. appropriately surrender what be has pre- 
viously abandoned. in a leading case, reported 


in’S Rhode Island, page 1, the chief justice, in | 


deciding this point, remarks, 

‘That the acceptance hy the same person of an office 
incofupatible with another office held by him is a virtual 
resignation of the latter office, is well settled by all the 
authorities? > 


This point wasalso very clearly determined inthe | 
On the 24th | 


case of Colonel Baker, before cited. 
of December, 1846, being a colonel of volunteers, 
he tendered his resignation of membership of the 


House, to take effect twenty-two days thereafter, | 
The Fouse manifested resuvencss at this indiree- | 


tion; and six days afterwards he again rose in his 
place, under pressure in debate, and said: “Mr, 
Speaker, I now resign my seat.” (Journal of the 
House, second session, Twenty-Ninth Congress, 
page 112.) And even after all this, the House 
unanimously referred the question, as one of priv- 
ilege, after an able discussion, to their Committee 


of Elections, of which Hon, WaynipaLt Hamu | 
was chairman, who unanimously reported that : 


he had previously ceased to hold the seat which 


he thus officiously sought to surrender ata future | 


So, in the case of Colonel Yell, the same | : 
g Colonel Yell, the sam Il as Congressmen at the same time; both their suc- 


day. 
committee, m admitting a successor who was 
elected, like myself, without proclamation, say: 


“The committee have no legal evidence that Archibald | 


Yell, at any time before the election of Mr. Newton, re- 
signed his seat as a member of Congress.” 


Yet his successor, Mr. Newton, was unani- | 


mously admitted. 

This scat having been thus vacated, beyond a 
question, by the party's own act, and there being 
no provision in the lawa of Iowa which required 


its notification by.or to any person or officer | Á : 
i ii proclamation, | would like to hear him name the 


whatever, the question presents itself, what was 


the legal mode of filling the vacancy? Ofcourse, | 
Mr. Speaker, by election of the people; but, sir, | 
Ihave been pained to observe, that many honor- | 


able gentlemen have apparently jumped to the im- 


mature conclusion that it must necessarily be done | 
through the medium of gubernatorial proclama- | 
Now, sir, I hate to argue against the pre- | 


tion. 
conceived opinionsof my judges; but the answer 
to all guch incipient objections is twofold: first, 


that upon well-settled authority, where a procla- | 
mation ig really enjoined, it is regarded as so far i 


énsions; unconstitutional rights areno rights 
Com: | 


tian. 


| f 5 
i) was idle to resign an abandoned seat. 
| a distinetion, certainly, but without a legal differ- | 


n by the same law, and tbere 
valid or even plausible reason why the board of | 


election, shall be filled at such general election: Provided, 
That should a vacancy occur in the office of a Representa- 
tive in Congress,” &c.,“and.the body i which the va- 


to-such election, then it shall be the duty of the Governor 
to order a special election to fill such vacancy, to be held | 
at the earliest practicable time; aad ten days? notice of 
such cuca shail be given.”—Revision of 1860, see. 672, 
p. 102. 


Here, then, Mr. Speaker, is the unambiguous, 
positive provision of a general law, declaring that 
a vacancy of more than thirty days’ duration, 
with no intervening session, shall, independently 


general annual election, which is exactly this case“ 
By this statute the Governor is only empowered 
to order an election of Congressmen by procla- 
mation upon the single contingency that a session 
will intervene between the creation of the vacancy 
and the annual election, which was not this case. 
The legislative authority of the State, then, had 
ordained this election, had specifically fixed the 
day on which it should be held, and on which it 
was held, and had dispensed with any interfer- 
ence whatever by the executive; so that the peo- 
‘ple of the district, in this instance, had the un- 
qualified statutory right of choosing a successor 


| to their retiring Representative at the general elec- 
tion on the second Tuesday of October, 1861. It 


was so nominated in the bond of incompatibility; 


the people of the district availed themselves of 


|| their high legal prerogative by electing me to the 
He cannot |} 


seat. Any proclamation of the Governor for an 


clearly superfluous, [vis true that on behalf of the 


in the language of General MeClernand, perpe- 
trated the “ folly? of resigning what he had previ- 
ously ecased to hold; and upon this “absurdity,” 
(for such General McClernand calls it,) the super- 
erogatory proclamation was based. 

Uf it be said, on behalf of my opposing friend, 
who in this business embarked. 
with myself, but has been more successful in his 
pilotage, that Colonel Curtis resigned, and Col- 
onel Vandever did not, itis conclusively answered, 
that there was to virtue whatever in such a res- 
ignation, because it was quite superfluous. It 
There is 


ence, in the cases. Essentially they are identical. 
as colonels; both thereby disqualified themselves 


cessors were chosen at the same election, ordained 


canvassers should have certified Mr. Wilson’s 
election and rejected mine; or why he should 
have len admitted to the seat, which he holds, 
without a question,and L should be repelled after 
an almost interminable contest. If my friend from 
the first district predicates his election to fill Col- 
onel Curtis’s vacancy upon Governor Kirk wood ’s 


law, if he can, which authorized or required it. 
If he bases it upon the statutes of the State, I 
would like to have him give to the House, and to 
the people of Iowa, if he can, arcasonable reason 
why the same law will sanctify the same cicction 
as to him and yet nullify it as to me. The only 
pretext which he will venture to give is, that Col- 
onel Cartis performed a nugatory act, and the 
House must determine whether this logic can 


| avail to strike down the right of election in the 


Representatives of the State of lowa. lt would, 


caney exists wil convene in a general or extra session prior | 


of any and all executive action, be filled at the | 


it was so written down in the law ofthe State and |} ? 
i as elsewhere, says to them that in such a case 


election upon any other day would clearly have |} 
been illegal; and any proclamation for that day | 


honorable gentleman from the first Lowa district, | 
i| (Mr. Witsox,] who was elected on the same day | 
4 that I was, and like me, to fill a colonel’s vacancy, 
i} (Colonel Curtis’s,) the Governor of lowa went | 
i through the ummeaning ceremony of a proclama- į 
: Itis truc, | suppose, that Colonel Curtis, |! € : i y 

| ing session of Congress. The Legislature of lowa 


in the same boat | 


Both the original incumbents entered the Army | 


cannot be found a | 


| swer, with General MeCiernand, ** no actof omis- 
| sion or commission on the part of the executive, 
| can, in my opinion, deprive the people of the right 


of election, or defeat it.” - (See letter, Mis. Doe, 
No. 28, p. 14.) And I further remind you, Mr. 
Speaker, that it hag beén frequently decided by the 
House, that the right of representation cannot be 
defeated or abridged bya neglect or refusal of the 
State authorities to perform any directory duty in- 
cumbent upon. them. It was so decided by this 
House in the Oregon contested case. Thus, àre- 
fusal or neglect to declare a vacancy, or to issue 
a proclamation, or to. decide a contest within the 
State, or to canvass a poll, or to pogt a notice, or 
to issue a certificate, or even to pass any law for 
an election, has never been held to operate a defeat 
of the fundamental right of representation. (See 
Hoge’s case, contested election, p. 135; Richard’s 
case, ibid., p. 95; Btrd’s case, tbid., p. 116; Oregon 
contested case during this Congress; and. others.) 

Applying these familiar and oft-recognized prin- 
ciples to the case in hand, was the claimantof this 
seat rightfully elected to fill a vacancy, by the 
people of his district? I maintain that the body 
of my constituency had the right to decide this 
seat vacant from the moment on which Colonel 
Vandever was sworn into the military service of 
the United States as colonel; because the Consti- 
tution, which is the supreme law in lowa,as well 


“ no person shall be a member;”’ thatis to say, if 


| he has not been a member when he accepts his in- 


compatible office, he shall not become such; and, 
if be has been, he shall be so no longer. ‘The ‘hape 
pening” of the colonel’s appointment worked a 
forfeiture of his seat, irrespective of any executive 
decision upon the matter. (Revision of 1860, page 
10; 2 Cruise ’s Digest, 115;5 Rhode Island, 1; Ben- 
jamin vs. Wheeler, Mass.) | further assume that 
this occurred more than thirty days prior to a gen- 
eral election, and thatthere was to be no interven 


then had already provided for the case by enact- 
ing that such a vacancy ‘shall Le filled at the gen- 
eral election.” 

Why, then, was any executive proclamation 
necessary? Was not this legislation itself a proc- 
lamation of the day? And could any executive 
manifesto have changed it to any other, or more 
effectually have advertised it? This provision of 
a general Jaw is above all proclamations, and the 
whole body of the people may recognize it with- 
out special directions from the Governor. The 
forfeiture of Colonel Vandever’s seat was a pub- 
lic fact, irrespective of any executive recognition, 
and the Jaw will deal with it as a fact, however 


| the Governor, from personal considerations, may 


choose to ignore it; and as this vacancy, in fact, 


| existed more than thirty days before the ensuing 
| general election, the tribunal which makes alike 


Governors and Representatives had the warrant 
of a general law for their guide and action, and 
were not beholden to the Governor of fowa for 
special instructions in the premises. Butif it had 
been incumbent upon the executive of Towa to 
announce this vacancy, it was, at most, a mere 
directory duty, and could in no way change the 
lawfully preseribed day for the holding of thig 
election, or affect the mght of the people to elect 
on that day. If the seat was vacant, with or with» 
out proclamation, that was the day for filling it, 
The Governor was, in truth, officially cognizant 
of this vacancy, for he issued, by order of the 
War Department, the commission which created 
it, and was urged to the performance of a sup= 
posed duty thereupon, but fron’some unexplained 
cause, being himselfa candidate, neglected to pub- 
lish a proclamation. 

In this emergency the people of the second con~ 
gressional district of Iowa turned tothe law. They 


| found onegeneral provision that all vacancies shall 


be filled at the regular election preceding the time 


i 

| eaaa 

| people in order to discriminate between the two 
i 

i 

| 


directory that its omission will not vitiatean elec- `|. - A 

tion actually had under the forms of law; and |! indeed, be a curious record. P . 
secondly, and more conclusively, that the law of | . Treating this vacancy, then, asan accomplished | 
Iowa does not require, or even tolerate, any such || 80t» the only FEAS queson i5, had the peo- | 
proclamation in a case of this character, ple of the State of lowa the right to recognize it | 


at which it is known such vacancy will actually 
exist; and another which expressly provides that 
such a vacancy as this “ shall be filled at the sen- 
eral election,” if no intervening session of Con- 


~ I beg leave to call the close attention of the | 
House to the provisions of the statutes of Lowa, | 
which govern and control this matter, and which | 
are found on page 102 of the Revision of 1860, as | 


follows: 


* Sec. 672. Vacancies occuring in township offices, ten | 


days; in county offices, fifteen days; and in all other pub- 
He elective offices, thirty days prior to the day of a general 


in their collectiveand elective capacity, and to pro- 
ceed to fill it at the ensuing annual election, as pro- 
vided by law, the Governor failing to name any 


esition, as well upon the parliamentary code as 
upon the statute law of the State. There cannot 
bea doubt about it. If it is still to be objected, 
that the Governor's proclamation is wanting, lan- 


other day? I maintain the affirmative of this prop- | 


gress is to occur. Knowing that no such session 
was to occur, and therefore that no proclamation 
was necessary, they took it upon themselves, un- 
der this double authority, to electa Representative 
in place of Colonel Vandever at * the general elec- 
tion’? which occurred between the known forfeit- 
ure of his seat as aforesaid and the commencement 
of the ensuing session; and the result of their ace 


E 


1863. T 


tion in she premises is the application for admis- 
sion of the claimant in this case. 

Does the want of a proclamation. under these 
circumstances render this election void? If itis 
to be so decided, against all reason and all pre- 
cedent, and in derogation of the laws and of the 
rights uf the people of Iowa, then the executive 
authority may disfranchise the entire people of a 
State, by a willful refusal or heediess neglect to 
perform a statutory duty which is,at most, merely 

„directory; or, what is worse, by nullifying the 
mandatory provisions of a statutory enactment. 
The proposition is too monstrous to challenge 
argument. No Governor can have any rightful 
power to say to his people that they must, as a 
consequence of his nonfeasance, submit to be ille- 
gally represented or not represented at all, And 


et this ‘3 the demand which the executive of 
owa has made in this case, and sach is the fatal 


doctrme which the sitting member now asks the 
House to adopt as a precedent. In a word, sir, 
in all this business the people of Lowa have been 
strictly within the letter of the law, whereas their 
executive agents have been defiantly and factiously 
in opposition to it. Which side is the House to 
take? 

A word more, sir, and I am done. It is now 
the eleventh hour of this controversy, which has 
occupied my time for nearly two years, which 
has claimed the attention of the House for more 
than fourteen months,and which I certainly should 
have unconditionally declined had 1 anticipated 
its tedious procrastinations. Little remains to me 
to be acquired in any event; but, sir, it is quite 
time, in my judgment, thatall the important ques- 
tions which E have fairly presented in the case 
were definitively settled; not only as a matter of 
tardy justice to me and to the people of this im- 
perial district, which in both territory and pop- 
ulation ie the largest in the United States, but also 
in deference to the character of the House itself, 
For almost two years, at a period more moment- 
ous than any other in our legislative history, have 
the peopls of that colossal district been practically 
unrepresented upon this Moor without any derelic- 
tion of their own, and a most vital provision of 
the Constitution has been manifestly suspended 
to minister to personal aims. Meantime, these 
undecided questions are accumulating embarrass- 
ments aroand you—are multiplying the Jabors of 


your committee of privileges and elections, and | 


gradually bringing the Elouse itself withiu the 
overshadowing influence of a portentous martial 
domination which threatens its subversion. 
Atthe called session gf 1861, my opponent was 
here just long enough to secure by his position 
and his vote, without military education or ex- 
perience, a Jucrative appointment in the Army, 
which necessarily took hira hence, and forcibly 
kept him in the field. Since then he has had no 
more legal right to this seat than the President of 
the United States, yet at the last session he was 
here, by special leave of his commanding general, 


just long cnough to draw his double pay, mile- | 


age, &c., in two capacities, and for legislative ser- 
vices which he did not and could not constitu- 
tionally or physically render. And at this third 
session—whether with or without ‘leave of the 


executive Government, | am not now advised— | 
he again presented himself, manifestly not to le- | 
gislate, but just long enough to add, through pres- | 
idential favor, to his other dignities and perqui- | 


sites, those of a brigadier general’s commission; 
and to interpose further dilatory objection to the 
exercise by me, or by any other, of the represent- 
ative functions which he is himself powerless to 
perform. 

The Committee of Elections, while constrained 


to impeach the legality and parliamentary deco- | 


rum of these proceedings, have yet made official 
record of his “ patriotism ’’—I believe that is the 


phrase—and most certainly I shall be the very |: 


Jast to impugn it; bat, sir, his quid pre quo seems 
exorbitant; and should it turn out to be true, as 


I hope it may not, that he bas also been a lucky | 
participant in the alleged Army speculations in ; 


Avkansas cotton, &c., still, sir, alithese real or sup- 


posed acquisitions of his will appear to the people | 


of my disfranchised district as poor equivalents 
for their neglected interests upon this floor; for it 
has long been apparent to them that without my 
admission they are to remain, as they have been, 
with all their manifold general, local, and partic- 
ular interests, practicaily unrepresented here to 
the end of this most important Congress. Ire- 


i 
f 


peat, that this district will remain disfranchised; 
for, sir, although the Constitution inhibits the 
holding of executive positions in order. to secure 
the Representative’s independence, and ‘protects 
him from arrest in order to insure his actual pres- 
ence, yet both these cardinal conditions are here 
wanting, as Colonel Vandever is under perpetual 
duress, and cannot be here at all, save by execu- 
tive favor, so that disfranchisement of the district 
necessarily supervenes until I shall be admitted 
as its untrammeled Representative; and in all can- 
dor, sir, I submit that an American House of Rep- 
resentatives should no longer minister to such a 
state of affairs as this. 

Mr. Speaker, for considerably more thana year 
past | have been demanding, on behalf of this 
numerous and neglected constituency, the seat.in 
l this Hall, which has been held, indeed, but un- 
lawfully and without the power of occupancy, by 
another. „Í have now, at the first opportunity af- 
forded me, and under auspices which it is patent 
to usallare certainly discouraging enough, briefly 
endeavored to show you my original right to the 
same. Conscious that I might be overruled in 
this, I have further sought to elucidate the result- 
ing question, which is of sufficient magnitude to 
|| justify your serious attention whenever or how- 
ever presented, namely: whether the inherent, in- 
estimable right of representation in this House 
shall be maintained by a recognition of my strictly 
legal election to fill a vacancy proclaimed by the 
| Constitution itself, or whether, by my rejection, 
the great franchise shall be frittered away through 
the nonfeasance and malfeasance of those faithless 
executive agents who have been in this case, and 
may be in others, induced to place their private 
inclinations above the execution of thelaws. The 
determination of this question has a significance 
far beyond the mere personal interests involved 
in this contest. 

And now, sir, I can only say, in conclusion, 
withall the emphasis which may befit an occasion 


i of public policy are at stake, that, to give effect 
to the Constitution of the United States you must 
necessarily exclude General Vandever from the 
House; and that, to give effect to the written code 
of Iowa, you must as necessarily admit me to this 
seat. Hf you further withhold, from any cause, 
this legal and righteous verdict, you not only do 
an individual injustice to me and to my people, 
unworthy of an impartial House; but, more than 
that, you strike down the general and local, the 
organic and statutory laws of the land in respect 
to your own most vital organism, and establish 
an example which, inviting the future destruction 
of your legislative independence, may—nay, sir, 
will—be found fatal to the public liberty itself. 
Mr. WILSON. Mr. Speaker, itis not my in- 
tention to detain the House long in replying to 
the contestant in this case. I shall conteut myself 
with presenting the few facts which are actually 
involved in this case for the purpose of rebutting 
the extended argument in which he indulged. I 


legal proposition which be presented, and which 


tion of members of Congress in the State of Lowa. 

The gentleman will not deny that every regular 
election for members of the House of Representa- 
tives, in the State of Lowa, since the admission of 
the State into the Union, has been ‘held in the 
even numbered years, “Phere has not been an ex- 
ception to this rule. In the Code of 1851 it was 


be thatat which members of the General Assem- 
bly should be chosen, There is no difference be- 
| tween the contestant and myself, so far as the pro- 
| visions.of the ‘ald constitution’? and the acts of 
: 185] are concerned. 


the schedule to that constitution the convention 
‘i changed the time for the election of members of 
the General Assembly, from the even numbered 
| years to the odd numbered years. “The two sec- 
tions referring to the election of members of the 
General Agsembly and Representatives in Con- 
gress read as foliows: 

«i The first clection under this coustiiution shall be held 
on the second ‘Tuesday of October, in the year 1857, at 
whieh time the electors of the State shall elect a Governor 
and Lieutenant Governer. 


such election succeseors of such State Senators as were 


j 
| 
| 


| 
| 
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where fundamental principles and grave questions | 


think J can in a few minutes dispose of the first | 


i relates to the time prescribed bylaw for the clee- || 


provided, as the gentleman has stated, that mem- | 
bers of Congress should be elected at the general | 
election, and the general election was declared to | 


Bat, sir, in 1856 the people of fowa determined | 
to form a new constitution for the State, and in | 


‘There shail also be elected at : 


F 


ar- 1854, an 
t ho. shall-he.e 
apportionment.”?..-, 

That determined that the election ‘of mom 
of the General: Assembly should. be held in: 
odd numbered years. The next section provides 
that “the first election of auditor and Sécretary. 
of State, attorney general, district judges; 
bers of the board of education, district attor 
members of Congress, and:such-State officers aa 
should be elected at the April election’ of F857, 
(except superintendent of public instruction,) and 
such county officers as were electéd-at the county. 
election of 1856, shall be held on the second Tues- 
day in October, 1858.: Thus, by the action of 
the convention the election of members of Con- 
gress was continued in the even numbered years. 
This is in accordance with the provisions of the 
Code of 1851, in reference to the election of mèm- 
bers of Congress. The first session ofthe Gen- 
eral Assembly, held under the new constitution, 
provided that all elections held in October and 
November should be deemed ‘general elections,” 
so that a candidate for Congress being elected in 
1857, or 1858, or in any other year, would be 
elected at a ‘ general election.” ae 

That disposes of the gentleman’s argument in 
regard to the term “ general election,” as used in 
the statutes of lowa. The object had in view by 
the convention is very plain: it was, that members 
of Congress for the State of Iowa should be clected 
at the fall elections preceding the commencement 
of their terms, so that in no event should the State 
be required to call a special electioh to fill vacan- 
cies should an extra session of Congress at any 
time be called. ` 

Now, this provision of the Constitution and 
the act of the General Assembly, which thé gen- 
tleman has read, show conclusively that the Oc- 
tober election in 1860, at which my colleague, Mr, 
Vandever, was elected, was the one prescribed 
by law for the election of members of Congress. 
I do not propose to occupy the time of the House 
any further in discussing this point. The gentle- 
man can find no exception to the rule I have stated 
in the history of the State. He knows that very 
well; and every man in the State of Iowa knows 
j it; and his argument is a mere attempt to reverse 
what he cannot deny to have been the practice of 
the State since the first election held within its 
borders. ; 

Leaving out of view for the present the regu- 
larity of my colleague’s election, let me examine 
briefly the pretensions of the contestant to a seat 
| in this House. I must say that the gentleman 
| manifested a good deal of ingenuity in presenting 
his case. He did not refer to the facts, but con- 
tented himself with presenting what he conceives 
to be the law of the case. He has dealt fairly by 
the [louse in presenting his testimony to the com- 
mittce, although Ido not concede that he has dealt 
fairly by the Fouse in the argument which he has 
just submitted. I propose to answer his argument 
i by reference to facts developed by himself before 
the Committee of Elections, and on which the 
i committee based its report, [affirm there was no 
legal election for member of Congress in the sec- 
| ond congressional district of Lowa at the general 
‘election in 1861, at which the gentleman claims to 
have been elected. [low was that election brought 
about? How was his candidacy made known to 
even his own friends? How did he deal with the 
people of the district and what notice did they have 
of the gentleman’s intention to be a candidate? 

Mr. BYINGTON. Will the gentleman permit 
me to answer the question? 

Mr. WILSON. No, sir. 


lected 


bers of the House of. R 
in accordance with the, act, 


I did not interrupt 


i} Des Moines, February 2, 1862. 

Dear Sin: Your letter was received yesterday, aud 1 
ave endeavored to obtain one of the circul sued last 
ul by the State committee, and to which yon refer, but 
have not been able to do so. They were not published in the 
papers, but sent under sealed envelopes to the different coun- 
ties of ihe northern district; but, as chairman of the commit- 
s Lwill state that a circular v issued recommending 
to the democracy and conservative men of the northern 
district to support you for Representative in Congress 5 
and all the tickets that were printed at our office for the 
counties of Boone, Story, Grundy, and others, contained 
your name. F notice that no returns appear from these coin- 
ties to the State canvassing board to that effect. J have in- 
quired of gentlemen from these counties, and they say that 
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the tickeis voted: in those countits contained: your name, 
“as:printed, which was notreturned. [trust you will besuc- 
cessful in obtaining the seat to which you are so-undoubt- 
edlfrentidied, and, from the law and evidence, I hardly see 
how you can fail to doit. 


With sentiments of esteem 
vant, : : 
, Hon. Le Grann.Byrnaron. 

_ “That, sir, is one.of the. documents presented by 
the gentleman, andit explains the character of the 
whole case... By secret circular, issued by acom- 
mittee, the political friends of the gentleman were 
informed that he would be a candidate for Con- 
press at the.election in 1861.. There was no pub- 

ication.of that fact in the newspapers, so far as 
we have any evidence upon which the least reli- 
ance can. be placed. 

Mr. BYINGTON.. Will.the gentleman per- 
mit me to call his attention 

Mr. WILSON. Iam coming to the very paper 
which the gentleman has in hishand. There was 
no: publication, I say, so far as we have any legal 
evidence, of the gentleman’s intention to be a 
candidate. The gentleman presented to the com- 
mittee an affidavit of one Mr. Jenkins. Who he 
is I donot know, nor do 1 care, for the testimony 
is not worth the paper on which it is printed. if 
will read the affidavit, for I think it will aid usin 

. determining the true character of the case which 
the gentleman has clothed inanargumentthatcom- 
-pletel y ignores the facts upon which weare to pass. 
The affidavit reads as follows: 


DISTRICT OF COLUMBIA, $$ + 
{, James D. Jenkins, a citizen of the State of Téwa, and 


Fremain your obedient ser- 
<- GM. TODD. 


inhabitantof ue second congressional district of said State, | 


upon my oath, depose and say, that Le Grand Byington, Esq., 
was publicly announced asa cantidate for Congress in place 
of Hon. Wm: Vandever, by newspaper publication through- 
out the. limits of said second district, for several weeks 
previous to the “general election” of sald State for the 
year 1861; and that before said election this affiant saw and 
read a printed elreular, issucd by the Democratie State cen- 
tral committee of said State, by the terms of which Mr. 
Byington was,in the absence ofany nominating convention, 
named as a candidate for Congress within said district, and 
the several county committees were reqitested to plaice his 
nameas such candidate upon the State ticket throughout 
the limits of said district, JAMES D. JENKINS. 

Subseribed and sworn to before me Uris Lute day of Feb- 
rnary, 1862. Witness my band and notarial seal, hereto 
affixed, tho date aforesaid, 

[r 8.) EDM. F. BROWN, Notary Public. 

Now, sir, all I have to say in regard to this afi- 
davit is that it docs not presenta single safeguard 
by virtueof which the person making it could be 

„ prosecuted for perjury, if it were false from be- 
inning to end, Ii is “simply no evidence at all. 
ut the contestant undertakes to show by this afii- 
davitthatin the newspapers throughout the second 
congressional district of lowa he was published 
as a candidate for Congress. That is the flimsiest 
kind of secondary evidence, unaccompanied by 
any showing to explain the absence of better evi- 
dence. Where are the newspapers ? 

Mr. BYINGTON. Do you deny it? 

Mr. WILSON. 
gentleman ’s name presented for the position to 
which he aspires in an lowa newspaper. 
gentleman’s fiends Gil etapa lan ad 
of the counties of the second congressional dis- 
trict, and we 
newspaper publishers to keep files of their papers. 
The production of the papers which published 
him as a candidate for C 
ist, would have been a very easy task, and when 
so produced would be the best evidence in the 


case. But the papers have not been presented, and | 


the gentleman seeks by the affidavit of Mr. Jen- 
kins to prove one of the most material facts in 
the case. Where are the papers? Why were 
they not presented to the committee? Why are 
they not presented to the House? The only an- 
swer [ can give is that there are no such papers; 
that the gentleman was not formally announced 
by any newspaper in the district as a candidate, 
and no paper that ever came under my observa- 
tion advocated his clection. Ifthe gentleman was 
fairly announced by the press of the district as a 
candidate, why was it necessary for the State 
central committee to resort to the secret cireule 
system to advise their friends of his candidacy 


If it were known to his party friends and gener- ; 


ally known to the people of the district, why re- 
sort to a secret circular and send it to the friends 


of the gentleman in the several counties of the | 
district advising them to put his name on their || 


tickets as a candidate? E deny that there was 
public notice given to the people of the district, 


and I will show that by seme othere vidence de- | 


veloped in the case, 


I agsert*that L never saw the | 


The | 
all know that it is the practice of | 


ongress, if any such ex- | 


i Buena Vista........ 


; Howard. 


| Shelby . 
| Sioux... 


| Wi 


In this way we find the gentleman getting be- 
fore the people, as he terms it, as a candidate for 
Congress, But | insist that the first step neces- 
sary to be taken to fill a vacancy in the represent- 
ation of a State in Congress does not appear in 
this case at all—a step required by the Constitu- 
tion of the United States, which the gentleman 
seems to have overlooked entirely, as he did not 
allude to itin his argument. He says that the 
law of Iowa does not require any proclamation 
or writ of election; but what does the Constitution 
of the United States say about it? The second 
section of the first article of the Constitution de- 
clares that when “ vacancies happen in the rep- | 
resentation of any State, the executive authority 
thereof shall issue writs of election to fill such 
vacancies.” 

Now, it is not claimed that a writ of election 
was issued in the second congressional district of | 
Jowa. And yet the gentleman admits thata writ | 
was issued for the first congressional district to 
fill the vacancy occasioned by the resignation of 
my predecessor, General Curtis. The result was 
that the people of the first congressional district 
had the notice contemplated by the Constitution, | 
and therefore could have a fair and impartial elec- 
tion; but the people of the second congressional 
district had no such notice, because the Governor 
did not believe, nor did any one else believe, that 
a vacancy existed in that district, and none did 
exist. The result of the election evidences not 
only the absence of the constitutional notice, but 
also that the people knew there was no vacancy 
in their representation, The following table pre- 
sents the result of that election, so far as concerns 
the number of votes cast for candidates for the 
office of Governor and for the contestant in the 
several counties of the second congressional dis- | 
triet, 


rington. 
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kwvod. 


Kir 
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Alamakee .ceeeeeee 
Benton... 
Blackhawk... 
Boone. sseseeo 
Bremer 
Buchanan 


ESLAU R E TE 
CMDR ereer eee ee 
Carroll... 
Cedar... 
Cerro Gordosese eves 
Cherokee. s. 
Chickasaw . 
Chyi eaan 
Clayton 
Clinton., 
Crawford. 
Delaware... 
Dickinson 
Dubuqnre . 
Emmett .. 
Fayette. 
Floyd .... 
Franklin . 
Green veces 
Grundy sscseee 
Hatnilton... 
Tlancock . 
Hardin.. 
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805 | 
57 j - 
62 
it : 
1,416, 
aegis fo - 
3.147 j 
1,766 
74 
3,023 
1,125 
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Hamboldt 
dda... 
Jowa 
Jackets senises] 
Johnston oe... ee 
SONCE ceca eee 
Kossuth... aes 
Lynn...eeeee 
Marshall.. 
Mitchell... 


re 
2 


4 


Palo Alto.... 
Plymouth... 
Pocahontas 

ETTE 
SCO cee saeeeee 


rebs 
innebago..., 
Winneshite 
Woodbury 


|| district cast 51,652 votes for the gubernatorial can- 


didates, only 3,895 were cast for the contestant, 
and yet he pretends to believe himself entitled’to 
a seat in this House. Fifty-nine counties com- 
pose the district. In nine counties the gentleman 
received all the votes returned for him. The peo- 
ple of fifty counties refused to have anything to 
do with the scheme by which he expected to gain 
admission to this House as a member. And in 
the nine counties returning votes for the contest- 
ant his aggregate vote.falls far short of that cast, 
for Mr. Merritt, who was supported by the Demo- 
cratic party as its candidate for Governor. The 
following table will render this fact apparent: 


Countics. Merriit. Byington. 
Carroll... 45 46 
Calhoun. 18 
Delaware. 528 
Dubuque . 2,469 
Green t4 
Johnson 568 
lowa.. 19 
Sae ease 10 
Buchanan. ..essesososssesoeerere nin 461 221° 

3,893 


TOtal veccccctesccccencsccecns ones Og h43 


This shows the contestant’s aggregate vote to 
be 2,250 less than the number cast for Merritt in 
the same counties. In these counties the Repub- 
lican candidate for Governor received 6,416 votes, 
which being added to Merritt’s vote, gives an 
aggregate of 12,559 votes, while the contestant 
received but 3,893. The people would not vote 
for the gentleman; his own party associates would 
not vote for him, notwithstanding the secret cir- 
cular advising them so to do. This was the re- 
sult of several causes—the people did not believe 
a vacancy existed; it was not generally known 
that any person was in the field as a candidate for 
Congress, and the gentleman’s political principles 
| were so odious that but few who were apprised 


il of his candidacy would vote for him, as I will 


show presently. 

Mr. BYINGTON. Will the gentleman per- 
mit me to ask him one question? Tam not per- 
mitted to reply, and 1 deste, therefore, that he 
wiil permit me to interrupt him. 

Mr. WILSON. I yield. 

Mr. BYINGTON. ` I ask if the papers in this 
case do not show that the canvassing officers in 
these counties steadily refused to return any votes 
for member of Congress? 

Mr. WILSON. lean give a few facts in regard 
to that, I think, frora the papers presented by the 
gentleman to the Committee of Elections, The 
gentleman started out search of lost votes, al- 
leging that a large Ener had been cast for him 
which were not returued by the local officers; that 
they refused to forward these votes to the State 
canvassing ofticers. In order to obtain informa- 
tion as to the votes cast but not returned, the gen- 
tleman addressed letters to various friends, mak- 
ing inquiries in relation thereto, and. he placed 


li before the Committee of Elections sorfe of the 


answers received by him. Here is one of them: 


Le Cuame, lowa, February 5, 1862. 
| Dear Sir: Ihave been quite iH since the receipt of your 


|| tetter in relation to votes being polled for you at the Octo- 


ber election at Princeton. As soon as l get able to travel 
I will gg there and sce about it, if it will in any way assist 
you. The extraordinary course of the Democrat and News, 


+; at Davenport, after Judge Mason declined, threw everything 


connected with the election in this county into confusion, 
ora large vote would have been given for you in all the 
townships. Here we had a mecting on Saturday evening 
before the election, and ordered tickets printed to suit our 
selves, and saw to it that the judges of election made are 
; turn of your voté, A few of our tickets, E understand, got 
to Princeton, and were voted there; but generally the bal- 
lots went in without any name for Congre J. A. Bur- 
chard, in Peasant Valley township, got tickets printed toc 


that township with the names of Samuels and Williams on, 
but regretted that he knew nothing abont your running for 
8 


Congress. il you gat some votes there. Please write 


again on this subject. 
| ‘Truly yours, &e., 
Hou. L. BYINGTON. 
i Now, sir, in order to make this letter of Mr. 
i Summers more significant, | will call the atten- 
tion of the House to the letter addressed to him 
by the contestant, which is also given in the evi- 
idence, itis as follows: : 
WASHINGTON, January 22, 1862. 
1 My Dear Sie: By a certified abstract, this day received 
from Mr. Gifford, the clerk of your distriet court, through 
Judge Grant, I find that no votes were returned for me for 


LAUREL SUMMERS. 


Worth... see cee 
Wright. ..eees eves 


| Congress in October jast by any township board of your 
county, except frotu Le Claire. It being within my personal 
knowledge that large numbers of votes were given for me 
at Princeton, Pleasant Valley, Blue Grass, and perhaps other 
townships in your county, I request that you will do me the 


| favor to obtain from the township election officers of Prinse- 


1863. 


THE CONGRESSIONAL 


ton, which is nearest you, a certified abstract of the vote of 
said township for Congress, and to send the same, together 
with charges, to me at this place immediately. 


Very truly, your friend, 
LE GRAND BYINGTON. 
Hon. LAUREL SUMMERS, Le Claire, lowa. 


` The gentleman claimed to know that large num- 
bers of votes were given to him in the precincts 


? 


of Pleasant Valley, Princeton, and Blue Grass, | 


but is informed by Mr. Summers, in his reply, 
that very few votes were cast for him. That is the 
success with which the géentieman met in his hunt 
after lost votes. He commenced his search more 
than a year ago, but finding he could make noth- 
ing out of it, gave itup and presented to the com- 
mittee two or three letters from different parties, 
with the remark that he only presented enough to 
show that some votes cast for him had not been 
returned, and asked the committee to conclude 
thata very large number must have been cast for 
him in all the counties from which no returns were 
made. That such was the fact, however, there 
is no proof, nor do I believe there were any more 
votes cast for the gentleman than he has presented 
to the committee. He has bestowed too much 
labor on this case to have failed to ascertain and 
present to the committee every vote cast for him. 

Mr. Speaker, the facts which { have stated must 
convince every mind that the electors of the sec- 
ond congressional district of Jowa did not believe 
that a legal election for Representative in Con- 
gress could be held by them in 1861. They knew 


there was no vacancy in the representation, and | 


that the election held in October, 1860, was legal 
and complete. Had this not heen their belief in 
the premises, they would have settled the ques- 
tion in such manner as to have precluded the pos- 

. sibility of a contest in this body. ‘The electors of 
that district never let an election go by default. 
For many years they have steadily presented Re- 
ublican majorities of grand proportions. No one 

nows this better than the contestant. Since 1852 
his party has always ‘come to grief” in that dis- 
trict. The last expression given by the electors 
wag at the October clection, 1862, with the fol- 
lowing result: for the Republican candidate for 
Congress, 32,690 votes; for the Democratic candi- 
dates for Congress, 22,965; leaving a Republican 
majority of 9,725; nearly three times the number 
of votes cast for the contestaut at the October elec- 
tion in 1861. 

Mr. Speaker, the contestant well knows that 
the opinions which he entertains respecting the 
contest now engaging all of the powers aud re- 
sources of the nation, are abhorred by the people 
of the district he seeks to represent. And he 
knows that the people were better informed with 
regard to his opinions than they were in relation 
to his candidacy; for be published the former in 
the public journals, while the latter was placed 
under cover of secret circulars and sealed envel- 
opes. Soon after the rebels fired on Fort Sumter, 
and while the warm blood of the murdered Mas- 
sachusetts troops was staining the streets of Balti- 
more, the gentleman published in the State Press, 
a Democratic journal printed in the city in which 
he resides, a paper which he styled ‘ My Pro- 
test, and which I ask the Clerk to read. 

The Clerk read, as follows: 

My Protest. 

Mr. Eyrror: For the 
pelled to dissent from the resolves of the Democracy of my 
county. Lf Lread aright the resolutions passed by our late 
county convention, our glorious old party are therein pledged 
to an active support of the aneoustitutional and aggressi 
foray by which Lincoln, Seward, Chase & Co. ar 
to visit one half the Union with fir wnd famine! 

It is my judgment that this ruth te against the 
South is a party war, got up by pa 
party—and is simply aud purcly a wicked and diabolical 
attempt of abolition Republican leaders to propagate and 
establish their party dogmas at the pointot the bayonet. 
Instead of being a war on behalf of the Union, itis de 
tive of its fundamental principle, and the only means 
der heaven, by which the Union can be utterly destroyed. 

For twenty-five years I bave breasted this abolition fanat- 
icism which underlies the “ Republican” organization, and 
have continuously asserted my solemn convictions that its 


official instalation at Washington would subvert the Union | 


of the States; and now, thatits consummation is upon ns 
and its fell spirit is about to precipitate upon our country 
the direst calamity which human agency can inflict, we are 
modestly invited to surrender life-long convictions, and 
help to swell the chorus of a merciless partisan war upon 
our own countrymen, under the flimsy pretext that the ex 
istence of the Government is endangered ! 

Othgrs may ¢ry aloud for war, war, and pat Mr. Lincoln 
on the back, when he usurps the war making power, and 
with a stroke of the pen summons one hundred and sixty 
thousand armed men as a posse comitatus ! ! and adds twen- 
ty-five thousand to the regular Army!!! and blockades 


st time In my life fam com- | 


ty, for the benefit of 


| he purposely postpones the meeting of Congress until he | 


| monster military despotism. 


| anything to do with the issue in this case? 


i1 member of this House forthe s 
Hay Lows. 


att 


the ports of States which are within the Union!!! while 


tyr 


can get all his war machinery into operation But for 
myself, I have nothing but reprobation for the political 
scoundrels who have deliberately staked the sectional Re- 
publican party against the peace and unity of the nation, 
und are fast converting our constitutional Republic into a 


LE GRAND BYINGTON. 


Mr. BYINGTON. I wish to ask the gentle- 
man whether he considers that paper as having 


Mr. WILSON. Yes, sir; the issue is, whether 
in case the House should decide that a vacancy 
exists in the representation of lowa, you were 
fairly elected to fill the vacancy; and 1 propose 
toshow that no man entertaining the opinions con- 
tained in this protest could have been elected by 
any fair means. 

Mr. COX. What is the date of that paper? 

Mr. WILSON. May 22, 1861. 

Mr. VOORHEES. Will the gentleman yield 
to me a moment? g . 

Mr. WILSON, No, sir. I decline to yield. 
This protest was called out by the action of the 
Democratic county couvention held in the city of 
the gentleman’s residence. The convention passed 
resolutions which expressed warm sympathy with 
the Government in the contest on which it was 
abouttoenter, Loyalty ruled the convention, and 
the gentleman issued his protest, and it soon be- 
came known to all the people of the district and 
State. 

Mr. BYINGTON. The gentleman will do me 
the justice to say that the Democratic party of 
that county have jn asubsequentconvention come 
to my platform, instead of my coming to them. 

Mr. WILSON. So much the worse for them. 
If they have accepted the principles expressed by 
the gentleman in that protest, then they occupy 
a position creditable to no man or patty. His 
party may be with him, but loyal Democrats ac- 
cept no such position. Itis nothing but hostility 
to the Government; it means nothing but oppost- 
tion to every measure inaugurated by the Gov- 
ernment for crashing the rebellion, And yet, with 
such a record as that, the gentleman claims that 
he went before the people of a congressional dis- 
trict who, as the last election retarns show, pro- 
nounced against him and his principles by 9,725 
majority, and was duly and legally elected a mem- 
ber of this House. Sir, the whole case is a false 
pretense and an unblushing sham, which a year’s 
preparation has not been able to disguise. 

Mr. Speaker, without wasting the time of this 
body to meet and refute the baseless charge which 
the contestant makes against my colleague [Mr. 
VaxpeveR] in relation to the matter of drawing 
double pay—a charge which the gentleman knows 
has been exploded long ago—I am content to leave 
the case to the judgment of the House. We have 
more important matters to attend to, and the case |} 
is not entitled to more consideration than it has | 
received. “The contestant has presented his case | 
in an argument which is the result of a year’s la- 
bor. He has had a patient and attentive hearing. 
I have presented a few facts which I believe an- 
awer fully his labored argument, so faras it relates {i 
to the questions involved in the pending resolu- |} 
tions, ‘The House is in possession of the whole | 
ease; and in order that we may proceed to the con- | 
sideration of the important business which awaits | 
our attention, | demand the previous question on | 
the resolutions. | 

The previous question was seconded, and the 
main question ordered; and under the operation | 
thereof the House rejected the amendment of the | 
gentleman from Ohio, [Mr. Cox,] as follows: 


GLOBE 


| and Yeaman—2é. 


Resolved, That William Vandever was not eleeted amem- į 
ber of this House for the seeond congressional district of į 
Towa. 

Resolved, That Le Grand B 


ton was duly clected i 
1 congressional district 


© 


Mr. VOORHEES moved to reconsider the vote 
by which the amendment was rejected. 

“Mr. BINGHAM moved that the motion to re- 
consider be laid upon the table. ; 

Mr. VOORHEES demanded the yeas and nays. |; 

The yeas and nays were ordered. 

‘The question was taken; and it was decidedin | 
the affirmative—yeas 84, nays 28; as follows: 

VEAS—Messrs. Aldrich, Aliey, Arnold, Babbitt, Baily 
Baker, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, 
Buffinton, Calvert, Chamberlain, Clark, Colfax, Fredrick 
A. Conkling, Roseoe Conkling, Crisfield, Cutler, Davis, 


ji 
Dawes, Delano, Edgerton, Edwards, Eliot, Ely, Fenton, 


H 


; develop her resources. 
from taxation; and yet her Repre 


Samuel'C.- Fessenden. Tliomas-A. D. Fessenden, Fisher, 
Franchot, Frank, Gooch, Goodwin, Harrison, Hooper, Hor- 
ton, Hutchins, Kelley, Lansing, Loomis, Lovejoy; Low, 
MeKean, McKnight, McPherson, Mitchell, Moorhead, Jus- 
tin S. Morrill, Noell, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, John. UH. Rice, Riddle, Sargent, 
Sedgwick, Segar, Shanks, Sheffield, Shellabarger; 
man, Sloan, Spaulding, Stevens, Stratton; Benjami 
Thomas, Trimble, Trowbridge, Van. Horn, Van Valken- 
burgh, Wadsworth, Walker, Wallace, Webster, Wheeler, 
Albert S. White, Wilson, Windom, and Worcester+—84.: 
NAYS—Messrs. William Alien, Ancona, Willian: G. 
Brown, Cox, Cravens, Grider, Hall, Harding, Johnson, 
Kerrigan, Knapp, Law, Mallory, May, Noble, Nugen,. Pen- 
dieton, Price, Robinson, Shiel, Smith, John By Steete. 
Stiles, Voorhees, Chilton A. White, Wickliffe, Woodruf, 


` So the motion to reconsider was laid upon the 


i table. ; 


The question then recurred on Mr. Dawss’s 
motion, that the Committee of Elections þe dis- 
charged from the further consideration of the. me- 
morial of Le Grand Byington, claiming a seat in 
the House from the second congressional district 


| of lowa; and it was agreed to. ‘ 


Mr. BINGHAM moved to reconsider the vote 
by which the motion was agreed to; and moved 
that the motion to reconsider be laid upon the 
table. so fo 

The latter motion was agreed to. 


ENROLLED BILLS. à 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following titles; when 
the Spéaker signed the same: ‘ : 

An act (S. No. 477) for the relief of Cyrus 
Clapp and his guarantors or sureties; ; 

An act (S. No. 313) for the relief of John Cra- 
dlebaugh; and 

An act (S. No, 338) for the relief of Joseph W 
Dyer, Ansel L. Dyer, and William W., Dyer. 


AIR LINE RAILROAD. 


Mr. KELLOGG, of Illinois. Task unanimous 
consent to report, from the select committee on the 
subject of a postal and military road between the 
city of New York and the city of Washington, 
a bill on that subject, accompanied by a report, 1 
ask that the bill and report be printed, and the 
bill recommitted to the committee. 

Mr. CRISFIELD. I object. 

Mr. KELLOGG, of Hlinois. The gentleman 
has not heard all I have to say. 1 desire, in þe- 
half of the committee, leave to print and recom- 
mit, that all may have opportunity to examine 
the bill and tbe conclusions the committee have 
reached in their report; and for the last ten days 


| we have vainly endeavored to obtain leaves; and 


if the opponents shall continue to object, the com- 
mittee will feel compelled, when reached in the 
regular order, to call the previous question, and 
put it on its passage, 


WAYS AND MEANS. 


Mr. MORRILL, of Vermont, by unanimous 
consent, moved that House bill No. 659, to pro- 
vide ways and means for the support of the Gov- 
ernment, with the amendments of the Senate, be 
printed. 

The motion was agreed to. 


PERSONAL EXPLANATION. 
Mr, MOORHEAD. Mr. Speaker, I rise toa 


personal explanation. Permission was given some 
days ago to the gentleman from Ohio [Mr. Rip- 
DLE] to print a speech, and in that speech, as 
printed in the Globe, | find the following para- 
graph: 

“Tt was to be expected that Pennsylvania would oppose 
it solid, although she, too, rests upon the lakes. Nothing 
traverses her soil from which she does not exact tribute. 
And her citizens fora whole winter, with arms in their 
hands, recently forced the whole traveling North to patron- 
ize her peanut-venders at Erie, the place where Perry?s fleet 
was built. ‘The nation has cheerfully shaped its policy to 
iJer coal and fron are excinpteven 
tatives staid here the 
‘goblins of the mines,’ a stupid, inert mass of selfish ob- 
stinacy, to wall up the way of this great measure. We say 
to Pennsylvauia, too, we bide our tinic.”? 


Now, Mr. Speaker, Udenounce the use of such 
, , 


: language as in violation of the courtesy extended 
: to him, as an atrocious libel upon the citizens of 


a great State, as an unworthy and unjustifiable 


` imputation upon the motives of members of this 


House. Besides, it falsely states that the great 
staples of Pennsylvania are free from taxation. 
Sir, F repel the insult, and pronounce the author 
a libeler. 


February 16, 


>i Më: RIDDLE.: Fask the privilege to be heard 
in reply to the gentleman from Pennsylvania. 
“Phere was no objection, and it was ordered-ac- 
cordingly. _ soo 
“Mr. RIDDLE. Mr.-Speaker, that L may have 
misstated the provisions of-the tax law, is possi- 
ble; but t think it will be found that my statement 
ig substantially correct. That is-a question of 
jaw which the statute will decide. So far.as the 
rest of the- paragraph read by the Clerk is con- 
cerned, stand here to declare that it is true in sub- 
stance, and I hold myself responsible to every- 
Body »wiio feels disposed to-call me to an account. 
Why, sir, the citizens of Erie, foran entire win- 
ter, with arms in tleit hands, tore up the rails 
and blocked the passage from West to East and 
from East to West. I declare also that the State 
‘of Pennsylvania stood by and permitted this to 
be done. I declare that the policy of the Union 
bas been cheerfully so formed as to develop the 
reat resources of the State of Pennsylvania. Is 
it for that, in violation of the rules which hold be- 
tween gentlemen, and the rules of this House, 
behind which Lhave no disposition to shelter my- 
gelis it for that Lam to be denounced asa libel- 
er? When I stated that the State of Penusylva- 
nia, which prides itself on being the “Keystone 
State’’—with one of her buttresses washed by the | 
waves of these self-same lakes, made classic by | 
the heroism of her sons in her heroic age—when | 
stand here to declare the fact which emblazons the 
recordsof this Louse, that she opposed this meas- | 
ure solid, am J to be denounced here as a libeler? 
Mr. MOORHEAD.  Idenounced you because | 
you told a falsehood. [Cries of Order ! Order t?) 
Mr. RIDDLE. = It does not please the gentle- 
man from Pennsylvania to specify the falsehood, | 
nor me to demand specifications. He does not | 
state to what he refers, nor do | care. If the gen- 
tleman takes offense because I borrowed from | 
Scandinavian literature, for the benefit of himself 
and collcagues, the expression “goblins of the 
mines,” perhaps [ought to apologise; but I can- | 
not apologise to a geutleman who seeks to close | 
my mouth with the brutal declaration that I have 
uttered a falsehood. For such a statement as that j 
I can have but one answer, which the rules of 
debate will not permit in this high sanctuary of 
rave counsels, and the gentleman understands me 
oo well to suppose that | would sheTter myself be- 
hind anything anywhere. Istand here the Repre- 
sentative of a congressional district intermediate 
in location and second to none in its interest in the 
proposed great work. My constituents respect- | 
fully approached these two Houses with “their 
views and wishes expressed in the form of peti- 
tious, under the impression, perhaps, that they 
could thas be heard. But, sir, the rules of this | 
bedy, while they do not openly deny the right of | 
petition, in effect smother and suppress it. You | 
may not, manlike, offer a petition on this floor and | 
have it received and read; but in the most quiet 
and stealthy way a page glides with itto the Clerk, 
with a note to a reporter of the Globe, where it 
is buried, with the announcement that it was pre- 
sented. And this,as your rules only allow, is the 


| 


old American right of petition, bought with blood. 
Better a thousand times strike it down with a | 
brutal blow, than thus meanly suppress it. Thus 
prevented from being heard, Fendeavored to speak 
for my people on this vital measure, The struggle 
for the floor and press of time prevented my o 
taining it, and Į have availed myself of the on 
means which usage permits of being heard. | 
do not hide myself in print; I here and now re- 
iterate and redeclare every sentiment, word, and 
phrase of that speech. [have spoken as a citi- 
zen speaks. | have spoken as a freeman speaks. 
} have speken asa Representative speaks who, | 
under all circumstances, fearlessly represents the 
wishes aud interests of his constituents. And I| 
shelter myself behind no rales which might shield į 
me from the responsibility which attaches to my | 
conduct. i 

Mr. MOORHE 

Mr, STEVENS. [insist that the question b 
put on wy motion, that the rules be suspended 


aud the House resolve itself tute the Committee ji 


of the Whole ou the state of the Union. Itis very 
evident that a terrible malady bas broken out in 
the House, and the sooner we get into committee 
the better. 

Mr. BABBITT. 


explanation, 


I ask to make a personal 


+ 


El 


AD. I wantto say afew words. | 
a? 


| the affirmative—ycas 63, nays 61; as follows: 


| bitt, Baily, William G. Brown, Calvert, Clements, Cobb, 
| son, Mallory, May, Menzics, Moorhead, Morris, Noble, 


l ree, Voorhees, W 


| committee rise for the purpose of closing all de- 


i state of the Union had, according to®order, had | 


i ticularly the Indian appropriation bill, and had 
| come to no conclusion thereon, 


| sideration of the sume. 


| into the Committee of the Whole on the state of 


| accordingly resolved itself into the Committee of | 
i the Whole on the state of the Union, (Mr. Ker- 
i Loca, of Hlinois, in the chair,) and resumed the 


Mr. RIDDLE. l hope the gentleman from 
Pennsylvania. will-be heard. 3 

Mr. McK NIGHT. Yes, sir. I hope my friend 
from the.‘ peanut” district will not be uncere- 
moniously cut off. 

Mr. STEVENS. I ask gentlemen to abandon 
personal differences, and to attend to the business 
of the country. 

Mr. COX. Oh, letushave a free fight all round. 
Itis very evident that the Republicans on the other 
side just at this time have a superfluous courage, 
and 1 am for giving it a free vent. 

Mr. BABBITT. I want to be heard. My con- 
stituents have been denounced, and I demand to 
be heard, 

Objection was made. 

Mr. STEVENS. LI insist on my motion. 

Mr. BABBITT. I demand the yeas and nays. 
1 want to see whether Lam to be smothered in this 
way. 

The yeas and nays were ordered. 

The question was taken; andit was decided in 


YEAS—Mesars. Alley, Ashley, Baker, Baxter, Bingham, 
Samuel S. Blair, Blake, Bufinton, Chamberlain, Clark, 
Colfax, Roscoe Conkling, Cutler, Davis, Edgerton, Ed- 
wards, Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas 
A. D. Fessenden, Frank, Gooch, Goodwin, Harrison, 
Hooper, Horton, Hutebins, Julian, Francis W. Kellogg, 
William Kellogg, Lansing, Loomis, Lovejoy, Low, Me- 
Knight, Maynard, Mitchell, Justin S. Morrill, Nixon, Noell, 
Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, | 
Jobn H. Rise, Edward I1. Rollins, Sargent, Sedgwick, Shef- 
field, Shellabarger, Sherman, Spaulding, Steveus, Stratton, 
Trimble, Van Valkenburgh, Walker, Ward, Albert S.W hite, 
Wilson, and Windom—63. 

NAYS—Messrs. Aldrich, William Allen, Ancona, Bab- 


Frederick A. Conkling, Conway, Cox, Cravens, Crisfield, 
Crittenden, Delano, English, Fisher, Grider, Rall, Harding, 
Johnson, Kelley, Kerrigan, Kuapp, Law, Lazear, McPher- 


? 


Norton, Nugen, Odell, Pendicton, Price, Alexander I. 
Rice, Riddie, Robinson, Segar, Shanks, Shiel, Smith, John 
B. Steele, Stiles, Benjamin P. ‘Phomas, Trowbridge, Ver- 
sworth, Wallace, Webster, Whaley, 
Chilton A. White, Wickliffe, Woodruff, Worcester, and 
Yeaman—6l. 

So the mation was agreed to. i 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. KELLOGG, 
of Illinois, in thechair,) and proceeded to the con- 
sideration of the special order, being the 


INDIAN APPROPRIATION BILL. 


The first reading of the bill was dispensed with 
by unanimous consent. ! 
Mr. STEVENS. In order that: we may get 
through this very important bill, 1 move that the 


bate but the five minutes debate. 


ment asking for this appropriation? - { cannot find 
it in the estimates. 

Mr. PHELPS, of California. I do not know 
whether it is in.the estimates or not. The offices 
exist and this is the pay affixed. to them, and the 
appropriation should be made.. I cannot find it 
in the bill. 

Mr. STEVENS. Well, is it inthe estimates? 

Mr. PHELPS, of California. 1 have not no- 
ticed whether it is or is not. 

Mr. MAYNARD. [find in the estimates $3,000 
for each of these officers. y 

Mr. PHELPS, of Californie. Then they are 
estimated for, but the appropriation is not made 
in the bill. I supposeit wasan oversight. 

Mr.F. A. CONKLING. I move to amend the 
amendment so as to reduce the sum in each case 
to $3,000. 

Mr. STEVENS. I desire to say to the gentle- 
man from California that these items are embraced 

| in the aggregate sum of $93,750, which we have 
passed, 

Mr. PHELPS, of California. Then I with- 
draw the amendment. 

Mr. LANSING. I offer the following amend- 
ment to come in after the word “ dollars” in the 

j two hundred and thirty-third line: 

For the payment of the claims of the Delaware Indlans 
(arising under treaties and cxisting Jaws) for timber taken 
from their lands, and for property stolen trom them by white 
persons since the treaty of May 6, 1854, $80,000, according 

! tothe recommendation of the Commissioner of Indian 
Affairs and the Secretary of the Interior, said claims to be 
adjusted and paid by the Commissioner of Indian Affairs, 
under the direction of the Secretary of the Interior. 

Mr. Chairman, I will state that this appropria- 
tion is recommended by the Secretary of the In- 
terior, and also by the Commissioner of Indian 
Affairs. I willstate further that this same appro- * 
priation was at one time embodied in a treaty 
which was framed and passed the Senate, but the 
President, Mr. Buchanan, objected to the appro- 
priation being made in that manner, as it would 

| properly belong to the legislative branch of the 

| Government to provide for such an indemnity. 
In support of the amendment, and to show the 
facts and the history on which its justice is based, 
I call for the reading of a statement from. the Com- 
missioner of Indian Affairs. . 

Mr. MAYNARD. I suggest to the gentleman 
from New York that his amendment would come 
in more properly on page 15. 

Mr. LANSING. I suppose it is immaterial 
where it comes in. 

Mr.STEVENS. I suggest thatas this amend- 

| ment will give rise to some controversy it be passed 


i over until we complete the reading of the bill, and 


i that it be the understanding that when the bill has 


‘Lhe motion was agreed to. 

So the committee rose, and the Speaker having | 
resumed the chair, Mr. KeLLoca, of Hlinois, re- | 
ported that the Committee of the Whole on the | 


the Union generally under consideration, and par- 


Mr. STEVENS. | move that all debate in the 
Committee of the Whole on the state of the Union 
on the Indian appropriation bill be closed in five 
minutes after the committee shall resume the con- 


The motion was agreed to. 
Mr. STEVENS. I now move that the rules 
be suspended, and that the Flouse resolve itself 


the Union. 
The motion was agreed to. 
So the rules were suspended, and the House | 


consideration of the Indian appropriation bill, 

The Clerk proceeded to read the bill by clauses 
for amendment. 

Mr. PHELPS, of California. I offer the fol- 
lowing amendment to come in after the word 
‘dollars’? in line twenty-four: 
aueententant of the northern district of Cali- | 
For pay of the superintendent of the southern district of 
California, 83.600. 


| 


i offer the amendment because I eannot find in | 


the bill any appropriation for these officers. 
Mr. STEVENS. I would ask the gentleman į 


if there is any communication from the Depart- i 


i 
i 
i 
i 
t 


been read through an opportunity shall be afforded 


|| to gentlemen to offer amendments. 


Mr. LANSING. Iam willing to agree to that, 
The CHAIRMAN. That will be the under- 
' standing of the committee, if there is no objection. 
The Chair hears no objection. 

The bill having been read through, 

Mr. STEVENS moved that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Kevroee, of Illinois, re- 
ported that the Committee of he Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the Indian appropriation bill, and had 
come to no conclusion thereon. 

And then, on motion of Mr. SHEFFIELD, 
(at twenty minutes after five o’clock, p.m,,) the 
House adjourned till Monday. 


IN SENATE. 
Monpay, February 16, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Saturday last was read aud ap- 
roved. 
R PETITIONS AND MEMORIALS. 
_ Mr. WADE presented the petition of Baldwin, 
| Dewitt & Co., of Cleveland, Ohio, praying fora 
i reduction of duty on iron and steel; which was 


Mr. SHERMAN presented a memorial of citi- 
zens of Ohio, remonstrating against any, ygduc- 
tion of the tax on spirituous or malt liquors of any 
‘kind; which was referred to the Committee on 
Finance. 


t 

t . . 
|i referred to the Committee on Finance. 
H 

{ 


1863. 


enti eer 


Mr. FESSEN DEN presented a petition of citi- 
zens of New Hampshire and M 
jug for the establishment of a camp-hospital and | 
ambulance corps; for the proper care of sick and | 
wounded soldiers; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented a petition of merchants and 
bonkers of New York, praying that legal tender 
notes may be made receivable for duties on im- 

orts; which was referred to the Committee on 

inarce. 

Mr. COWAN presented the memorial of S. P. 
Case, in behalf of the Reading and Columbia Rail- 
road Company, praying for the construction of a 
railroad from Washington city to New York. The 
road to be constracted will be some eighty miles 
long to connect the city of Washington with the 
Reading and Columbia railway. It will cross the 
Baltimore railroad twenty or twenty-five miles 
north of Baltimore, and connect or cross the 
Northern Central about fifty-five miles from the 
city of Washington. At Columbia it will cross 
the Pennsylvanin Central; at Reading the Phila- 
delphia and Reading; at Allentown connect with 
the Lehigh Vatley railroad; and thence by the Jer- 

- sey Central to New York. The distance to Colum- 
bia from New York is one hundred and sixty-five 
miles. 

Upon this line of road the agricultural and min- | 
eral resources are unparalleled, and there are upon 
jt and in the vicinity of the road thirty-one blast 
furnaces manufacturing pig iron by the use of an- 
thracite coal, five large rail rolling-mills, a num- 
ber of steam forges, machine shops, and found- 
eries, thriving cities and villages, and a densely 
populated country. The soil through the coun- 
ties of York, Lancaster, Lebanon, Berks, and 
Lehigh is limestone, and in the highest state of 
cultivation. The coal fields of Schuylkill, Car- 
bon, Northumberland, Columbia, and Luzerne 
will be opened directly to Washington by this link 
which will intercept, cross, and connect with vis- 
ing $110,000,000 of railroads now constructed in 
Pennsylvania. The article of coal, which enters 
go largely into the comfort and happiness of the 
people, cannot cost, delivered in Washington, 
more than five dollars per ton, even at a charge 
of two cents per ton per mile, while the Reading 
and Philadelphia roads carry it generally for one | 
and a half cent per mile. Coal now costs the cit- | 
izens of Washington from nine to ten dollars per 
ton, all for the want of additional competing rail- 
way facilities. ‘The Washington branch of the 
Baltimore and Ohio road charges twenty cents for | 
cartage through the city of Baltimore; $1 60 per | 
ton from Baltimore to Washington; and fifty cents | 
for the transportation from railroad at Washing- | 
ton to coal yards; making $2 30 per ton for forty 
miles of railway transportation. The same ex- 
cessive cost forfumber and agricultural and min- 
eral products is clearly attributable to the fact that 
there are no competing railways. Theline of rail- 
road now nearly finished to Columbia has two 
tracks of uniform width for about half the dis- 
tance, with a single track all the way. This line 
will be wholly free from any break. Cars can | 
be run through in cight hours’ time; the distance, 
about two hundred and fifty miles, at thirty-one 
miles per hour, will require eight hours and forty 
minutes. A high rate of speed may be main- 
tained the whole distance, as the gauge is uni- 
formly four feet eight and a half inches, 

Che memorial was ordered to lie on the table, 
and to be printed. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pensions, | 
to whom was referred the bill (F. R. No. 363) for 
the relief of Edwin W. Jones, reported it without | 
amendment, and that it ought not to pass. | 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
who were instructed, by a resolution of the Sen- 
ate of the 28th of January, to inquire into the case 
of Mr. Thomas, of Maryland, now a prisoner of 
war at Fort La Fayette, for the purpose of extend- 
ing such relief as the cireumstances may require, 


i 


i 


| 
| 


assachusetts, pray- || trol the Contingent B 


-to state that a practice has grown up in the Senate 


gubmitted a report; which was ordered to be 
printed, 

Me, LANE, of Kansas, from the Committee 
on Indifn Affairs, to whom was referred the bill 
(S. No, 529) for the relief of the Wea, Peoria, 
Kaskaskia, and Pionkeshaw Indians of Kansas, 
reported it with amendments. 


i Mr. CLARK. The Committee to Auditand Con- 


xpenses of the Senate have 
had under consideration the resolution offered to 
pay the expenses of John Alexander in farnish- | 
ing material for decorating and placing the paint- 
ing known as the ‘Storming of Chapultepec”? in 
the gallery of the Senate, and have directed me to 
report the same back, with a recommendation that 
it pass. Iam further directed by the committee 


of contracting bills without authority to- be paid 
out of the contingent fund of the Senate. The 
first the committee know is that the bill is pre- | 
sented to them for payment after the debt has been 
contracted. To avoid any difficulty of that kind 
hereafter, E am directed by the committee to state 
that no bills of that kind will be considered or 
allowed unless they come under the ordinary 
authority of the officers of the Senate, unless in 
extraordinary cases. 


ADMISSION OF NEW MEXICO. 


_ Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on. Territories inquire as 
to the expediency of passing an act enabling the people of 
New Mexico to form a constitution preparatory to her ad- 
mission into the Union as a State, and to report by bill or 
otherwise. 


BILLS BECOME LAWS. 


A mnessage from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on 
the 14th instant, the following bills: 

A bill (S. No. 438) for the relief of the owners 
of the Norwegian bark Admiral P. Tordenskiold; 

A bill (S. No. 482) to establish the office of 
register of deeds for the District of Columbfa; 
and 

A bill (S. No. 505) to incorporate the national 
association for the relief of destitute colored woa- 
men and children. 


BILL INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
533) to amend an act to provide for the public in- 
struction of youth in primary schools throughout 
the county of Washington, in the District of Co- 
lumbia, without the limits of the cities of Wash- | 
ington and Georgetown, approved May 20, 1862; ; 
which was read twice by its tide, and referred to 
the Committee on the District of Columbia. 


APPOINTMENTS OF MIDSHIPMEN. 


Mr. DAVIS. I move to dispense with all prior 
orders, and that the Senate take up the bill regu- 
lating the appointment of midshipmen to the | 
Naval Academy. 

Mr. KENNEDY. With the consent of my 
friend, I should like toask the Senate to take upa 
little bill which has been under consideration once, 
and partly discussed. J do not think it will take 
a great deal of time to pass it, and it is.a bill of į 
some importance. It is Senate bill No. 424, to 
amend an act entitled “ An act to establish and 
equalize the grade of line officers of the Navy.” 
I think it can be disposed of in a very short 
time. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion of the Senator from Ken- 
tucky has precedence, as first in order. 

Mr. KENNEDY. lask his consent. 

* Mr. DAVIS. This bill will take but a few 
minutes, I hope. I move to take up Senate bill | 
No. 452, to regulate the appointment of midship- | 
men to the Naval Academy. 

The motion was agreed to; and the Senate, as | 
in Committee of the Whole, resumed the consid- 
eration of the bill; the pending question beingon | 
ihe amendment reported by the Committee on 
Naval Affairs to add the following as an additional 
secuon: 


Sec. 2 And be it further enacted, That the appointments 
heretofore made of midshipmen to the Naval Academy by 
the President and Seeretary of the Navy be, aud the same 
are hereby, ratified and confirmed. 


j 


Mr. SHERMAN. Upon thatquestion I should | 
i i consent, the demand for the yeas and nays can be 


like to have the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. ‘I do not suppose it makes a 
particle of difference whether that amendment be 
adopted or not. It does not in my view, because 
I have no aort of question aata the legality of the 


i: 


H 
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j;appointments. 


i 


appointments; and Fdo not suppose any action we: 
may take by adopting this amendment as w 
section will changeit one way'or the others: But 
I wish to say. one or .two-things in réply tothe 
remarks that fell from the Senator from -Obid the: 
other- day, because those remarks, if they.go out 
tọ the country unchallenged, will certain! giva 
very wrong impression, = 3.6 T DER 

In the first place, the Senator. stated. that ‘the 
Committee-on Naval Affairs were unanimo 
favor of the resolution that was. submitted tothe 
Senate, and was passed here. He'is-sorveported. 
The Senator now occupying the chair[Mr. Foor] 
is aware that thal is an error. Some of the memi- 
bers of the committée who believed that the Près- 
ident had the power—for these appomtments were 
not made by the Secretary, but by the President 
—were willing to agree to the resolution that thé 
Secretary had no such power; butan understand- 
ing and agreementat the same time was made that 
this clause that isappended to the bill now under 
consideration should be attached to and made a 


| part of that report. Why it was not thus at- 


tached, I do not pretend to know, because it is a 
matter in which i have no particular interest. So 
far as this amendment is concerned, I do. not care 
whether it be adopted or not, and I would just as 
lief vote against it as for ity because Tdo nat think 
there is any act required in order to confirm those 
appointments; and [am rather inclined, therefore, 
to vote against it. : Ba 
Mr: SHERMAN. The Senatot from Iowa ñd- 
mits that this amendment is totally immaterial, 
and I think thatisasufficient reason why we should 
all vote against its but I will further state that if 
this amendment goes to the House of Represent- 
ativesit willalmost undoubtedly defeat the bill, be» 
cause the House, by a decided vote, has declared 
that these appointments were illegal. E recom- 
mend the Senator from Kentucky, therefore, if he 
desires to pass his bill, to see to it tht this amend- 
ment certainly be defeated, because this amend- 
ment ratifies-and confirms the appointments’ of 
some sixty-seven cadets made, as the Senate have 
said and as the House of Representatives have ~ 


! said, without authority oflaw. I think, therefore, 


on the simple statement of the Senator from Towa, 
the amendment ought to be voted down. F have 
no doubt the question will come up before us on 


| the naval appropriation bill, and an effort will be 


made to withhold appropriations for these illegal 


Mr. GRIMES, If we are going to be controlled 
in ot action by what the House of Representa- 
tives will probably do, we had better not pass this 
bill; because I have not the slightest idea it will 
ever be adopted by the Fouse of Representatives, 
Since I have been here, and it is only ashort time, 
we have on two or three occasions sent just such 
bills to the House of Representatives, and they 
have refused to enact them into laws, because 
they claim, in some way or other, that the pre- 
rogative of appointing midshipmen and cadets to 
the Naval and Military Academivs belongs exclu- 


| sively to them. Instead of their having appended 


to the naval appropriation bill, as the Senator from 
Ohio seems to suppose, a clause that they will 
withhold appropriations for the support of the 
young men now at the Naval Academy who he 
thinks have been illegally appointed, they have 
gdded a clause to that bill which gives to each 
member of the House the appointment of one ad- 
ditional cadet to the Naval School, That is the 
shape in which the naval appropriation bill comes 
tous. As to their taking up this bill and giving 


some of this patronage to us, instead of taking H 


all to themselves, if they do it, they will do some- 
thing that they have always refused to do hith- 
erto, Itis perfectly immaterial to me whether the 
amendment be adopted or not. 

The PRESIDING OFFICER. On the pend- 
ing amendment, the yeas and nays have been or- 
dered. The Secretary will call the roll. 

Mr. GRIMES. l hope the Senator from Ohio 
will withdraw the call for the yeas and nays. 

Mr. SHERMAN. I withdraw the call with the 
consent of the Senate. 

The PRESIDING OFFICER. By common 


withdrawn. Jt requires one fifth of the body. to 
order them, so that the call cannot be withdrawh 
at the instance of a single member} but if there 
be no objection, the call for the yeas and nays will 
be regarded as withdrawn. The question is on 
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agreeing tothe amend mentreported from the Com- 
mittee on Naval Affairs. 

‘The amendment was rejected. 

Mr: DAVIS. After the-word “midshipmen,”’ 
in line three, I move to insert the words ‘‘ be- 
tween the ages of fourteen and eighteen.” The 
limitation now as to age is between fourteen and 
seventecn. 
éichteen, Tam told that it is in conformity to the 
wishes of the Department. 

“The amendment was agreed-to. 


My. DAVIS. I now offer another amendment, 
to come inat the end of the bill: 

And the States which have a less number of midshipmen 
at the Naval School than they would be entitled to under 
this act, shall be entitled to the first nominations until they 
have their proper number, or until they are made equal in 
that respect to the other States. 


i The amendment was agreed to. 


Mr. ANTHONY. T desire tg offeran amend- 
mént ‘to come in after the word * Territory,” in 
the tenth line: 

And to be selected by the Senators, Representatives, and 
Delegates'on the ground of merit and qualification, to be as- 
certained by an examination of the candidates, and that the 
Secretary of the Navy he authorized to male the regun- 
tions under which such examinations shall be conducted. 


Mr. HOWE. [should like to hear an expla- 
nation of that. 

Mr. ANTHONY. These selections are now 
made entirely by favoritism. Lattempted ata pre- 
vious session to introduce the competitive prin- 
ciple in the selection of cadets at West Point and 
atthe Naval Academy. It is one of those propo- 
sitions that everybody was in favor ofand nobody 
would vote for. Theobjection was that it would 
be a great deal of trouble and that it would not be 
perfectly equal, both of which objections are per- 
fectly valid as far as they go. Undoubtedly it will 
be more trouble to fill the Naval Academy with 
the young men who in all probability will render 
the best service to the country, than-it will be to 


take (hem up hap-hazard or by the favoritism of | 


the appointing power; but Lsubmitthat the trouble 
will be worth all thatit costs, The inequality can 


only consist in the difference of expense it would |! 


require from different young men in different parts 
of a district in going to a common center, some 
common point, which might be on an average of 
perhaps ten dollars. That, it seems to me, is a 
very small circumstance to be put against theim- 


portance of securing the very best young men, the- 


flower of the youth of the country. I desire that 
every young man who has any pretensions to en- 
ter this Academy shall have his qualifications and 
claims fairly considered, whether he has any favor 
with the appointing power or not, There is not 


time now, and I do not feel sufficiently familiar- 


with the subject, to draw up the necessary rules 
and regulations, but I propose to leave that to the 
Department to do; or if any Senator here will 
submit the proper rules and regulations, 1 will 
very cheerfully accept them. 

This is done in other countries. 
the Polytechnic School, which is one of the most 
famous schools in the- world. There all the pupils 
are admitted on the competitive system, and the 
resultis that they get the flower ofthe youth. We 
reject from one third to one half of the cadets both 
inthe Naval School and. at West Point. We go 
on educating them for a year or two, and that ig 


all thrown away, because persons who have no | 


claims or qualifications are pitchforked in there by 
itism and political influence, 

| must say that I like the object 
which the Senator has in view; but I did not really 
comprehend what his object was from listening 
twice to the reading of his amendment; and that 


leads me to fear, that the purpose at which the | 


Senator aims will not be accomplished by adopt- 
ing his amendment. My own understanding of 


the amendment is, that it will place the whole | 
power over these examinations in the hands of |: 


the Secretary of the Navy, by giving him unlim- 
ited discretion in making rules, and that when he 


has made a rule these nominations must conform } 
to it, and that, therefore, while you start in the 


bill with the view of distributing the appointments 


among the different States in the Union, itseemsto | 
me the amendment offered by the Senator clothes | 
the Secretary of the Navy with a power in the | 
exercise of which he may muster them all from | 


a single district. 


Mr. ANTHONY. That may be obviated, the | 


I propose to extend the maximum to f 
| 
i 


It is done in | 


Senator will allow me, by saying, ‘not incon- 
sistent with the provisions of this act.” This-act 
gives the appointing power to Senators and Rep- 
resentatives by districts: I modify my amend- 
ment by adding, ‘€ which regulations shall not be 
| inconsistent with the provisions of this act.” 
! Mr. SUMNER. Because these appointments 
are conferred upon youths, or,if you please, upon 
boys, it seems to me they are not regarded as of 
sufficient importance. They are in reality among 
_the mostimportant appointments conferred under 
the Government. They are appointments for life, 
for beginning with the youth or the boy, they end 
only with life, it may be with the captain, the com- 
modore, or the admiral, supported.all that time at 
the public expense. 1 therefore think that Gov- 
ernment cannot take too much pains in securing 
the best youth for this purpose. I therefore ac- 
cept the idea of the Senator from Rhode Island. I 
think itis practicable. { think it is important. I 
hope the Senate willadopt it. It seems to me that 
places of such importance ought to be given to the 
most worthy; they should not be given merely ac- 
cording to political favoritism; some means should 
be taken in order to determine who are the most 
worthy, and I know no means better than those 
suggested by the Senator from Rhode Island. 
! Mr. GRIMES. I wish there was some prac- 
| tical way of carrying out the proposition of the 
Senator from Rhode Island, but 1 confess that I 
am unable to see how it can be done. Take, for 
instance, a State like that of which [am in part 
the representative, with ninety-nine counties in 
it, and every county having more or less youths 
who are desirous of being educated at the public 
expense and going into the naval service. What 
kind of system can the Senator or the Secretary of 
the Navy devise by which there will be a fair com- 
petition among all these young men? If youas- 
semble them atthe State capital many of them 
will be compelled to travel one or two hundred | 
miles to getthere, [f [have two of the appoint- 
ments, there will be two appointees to be selected 
; outof perhaps five hundred that willapply. They 
have to undergo this journey, to endure the cx- 
pense, in order to pass an examination. 

Then, another thing: experience has demon- 
strated that those who are the best scholars when | 
they go to the Naval Academy are not those who 
graduate highest at the end. L know of some 
| youths from my own State who have graduated | 
at the head of the class, who went there with 
i good, brawny constitutions, with industrious hab- | 
hats, and with a proper ambition. They stood at 
the head of the class when they graduated, al- 
though, when they entered, they were the fortieth 
or fiftieth, while lads from the grammar schools 
and Latin schools of the eastern cities ranked them 
for the first year ortwo. So, Mr. President, you 
cannot decide by the position a young man oceu- | 
pies when he first enters, or by his acquirements 
at the time he enters, as to what willbe the char- 
acter he will make and the degree of scholarship 
he will attain before he shall have reached the 
period of graduation. F do not think that any 
good can come of the amendment, if it be adopted, 
although J have no idea that the bill will pass 
anyhow. 

Mr. ANTHONY. The argument of the Senator | 
from Iowaamounts to this: that because we cannot 
make the system perfectly equal, we will not make 
it more equal than it is now. Undoubtedly, if five i 
hundred young men apply for one place, they 
cannot all without great inconvenience, and per- 
‘haps they cannotallat any rate, go to the place of 
| examination; but some of them will come, and if 
‘only one comes, it is then at least twice as equal 


| 
i 
| 
ł 
| 


| as itis to havea person selected without any refer- 
ence to his qualifications or such reference as the 
| appointing power may choose to exercise. Ido 
| not think this would be equal; 1 do not expect we 
can make it equal anyhow, Nothing in the Gov- 
ernment can be equal; nothing in life can be made 
equal. It is not forthe purpose of making it equal 
that I propose this amendment, although that cer 

tainly is an incidental object. My object is to get 
the very best young men, whom we are to educate 
for the service of the country; and Í do not see: 
how any Senator can doubt that the competitive | 
system, however it may lack the elements of en- | 
tire equality, will do something toward this. Nor 

does it follow because they are to be appointed 
on the competitive system, that therefore we are | 


the best. 1 suppose that the Secretary of the Navy 
will form regulations—I would if } were to at- 
tempt to do it—the objectof which shall be to find 
out which of tbe applicants will probably make 
the best officer for the service of the country, tak- 
ing into consideration his physical constitution, 
his mental and moral qualifications, his disposi- 
tion, his aptitude for the service, and everything 
which the master of a ship would enter into if he 
was about to take a cabin boy with a view ofedu- 
cating him so as finally to be able to command a 
vessel. ` 

Mr. McDOUGALL. The object sought by the 
gentleman from Rhode Island is a very desirable 
one, but it is perfectly impracticable. I should 
like to inquire of him how such an amendment 
could be passed without cutting off the Pacific 
coast from any privileges in connection with this 
institation. How could anybody be brought from 
Oregon or Washington Territory, or tHe State of 
Californiate beexamined at Annapolis or at New- 
port or at Washington city? Would it not be in 
fact denying to the people of the extreme portions 
of the country all participation in this school? 
That is one reason against it. There are many 
others. `. 

Mr. ANTHONY. I will answer the Senator 
if he desires me to do so. The Senator will ap- 
point one midshipman under the present law. If 
he gives notice that all those who desire to receive 
the appointment shall meet at a certain place to 
be examined, and nota single person comes, he 
can then appoint the one he would appointunder 
the law as it now stands; so that it will be no 
worse than it is now. My opinion is that if he 
gives the notice he will find young men enough 
there to examine. . 

Mr. McDOUGALL. I suppose you will find 
them from the District of Columbia, if they are 
examined here; if at Newport, you will find them 
from the State of Rhode Island; and if at Annap- 
olis, from New Jersey, Pennsylvania, and Mary- 
land. 

Mr. ANTHONY. I would be willing to except 
California, if the State is so large that the Senator 
thinks it would be an impossibility to carry out 
this measure, If itis an exceptional case, I should 
be willing to except it. 

Mr. DAVIS. I should have a great deal more 
confidence in my own selection of a cadet than I 
wou in the selection of any Secretary of the 

avy. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment offered’ by the 
Senator from Rhode Island. 

Mr. ANTHONY. Let us have the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. WALL. I ask that the amendment be 
again read. 

The Secretary again read it; to insertat the end 
of the bill the following: 


And to be selected by the Senators, Representatives, and 
Delegates on the ground of merit and qualification, to be 
ascertained by an examination of the candidates, and that 
the Secretary of the Navy be authorized to make the regu- 
lations under which such examinations shall be conducted, 
not inconsistent with the provisions of this act. 


Mr, GRIMES. I should like to inquire of the 
Senator who is going to appoint these examiners? 

Mr. ANTHONY. Each Senator, Representa- 
tive, and Delegate. 

Mr. GRIMES. Where are they to meet? 

Mr. ANTHONY. Wherever he says. 

Mr. GRIMES. Who isto pay them? 

Mr. ANTHONY. Ido not think they will 


| require any pay. They ought not to have any 


pay. Service of this kind that is rendered with- 


| out pay is generally worth more than that which 


is paid. 

Mr. COLLAMER. I wish to make an inquiry 
of the Senator. If the examination is to be made 
in each district from which a selection is to be 
made by the member, there will be comparatively 
a small region of country to assemble in, but if 
they are going to assemble for the selection of 
each member and each Senator, I do not know 
but that you would assemble all the boys in the 
State. 

Mr. ANTHONY. Very well; if they choose 
to come, let them, Pee 

Mr.COLLAMER, And when'they get through 
the examination, I suppose they must take.one of 
them. Suppose there are half a dozen candidates 


to take the boy who understands Latin and Greek |) fiom one district, and none at all from another 
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districts; when they are examined, are they to take 
from that half dozen one for the other district; 
and which is the Senator to select from? 

Mr. ANTHONY. I understand the law re- 
quires that one shall be selected from each district. 
‘The senatorial appointment will be selected from 
the State at large, of course. , 

Mr. COLLAMER. Then they would have to 
examine all the boys of the State for that appoint- 
ment? 

Mr. ANTHONY. All that chose to come. 

Mr. COLLAMER. They are to have a meet- 
ing in each district, and then another meeting in 
the State, 

Mr. ANTHONY. Yes; and I think the sub- 
ject is of sufficient importance to have them. 

Mr. COWAN. [| should like to know by what- 
rule the Senator is to determine which isthe best 
boy; because it by no means follows that the stu- 
dent who at the age of seventeen passes the best 
examination is likely to be the best boy. The 
most serviceable man to the commonwealth is be 
whose brain develops the longest, not that which 
begins earliest and ceases the soonest, The con- 
tinued development is that which constitutes the 
difference between good and bad men, The most 
distinguished men in the world have not begun to 
develop until au age later than that at which pre- 
cocious children have ceased to develop them- 
selves. So that after all it is the old story of 
trying to determine out of a dozen boys which 
will be the best boy at the age of fifty-five. Itis 
utterly and totally impossible. All that can be 
done, after all, is to make the best guess under the 
circumstances. An examination, L am satisfied, 
would not achieve anything. 

Mr. ANTHONY. Mr. President, I answered 
that argumeut just now, in reply to the Senator 
from lowa. [do not propose that this examina- 
tion shall be decided by proficiency inacademical 
studies; but I presume the Secretary of the Navy 
would institute just such regulations as the master 
of a ship would institute if he wished to get a boy 
to enter into a subordinate capacity, witha view 
to his finally rising to the highest place in the 
command of the ship. I think that an cxamina- 
tion cannot certainly be worse than no examina- 
tion, L think an examination, by a board of ex- 
aminers, of all young men who apply, cannot be 
any less likely to get the best men than for a Sen- 
ator or Representative to select some young man 
whose father has rendered him some political ser- 
vice, for in that way we know half the appoint- 
ments are made, 

Mr. COWAN. If that could be prevented, that 
would I think answer every purpose. If some 

rovision could be inserted in the bill to prevent 
Benators and Representatives from choosing a 
boy, and conferring upon him this favor in con- 
sideration of services which the parent had here- 
tofore rendered to such Senators and Representa- 
tives, we might do some good jp passing this bill. 

Mr. ANTHONY. If the Benator will devise 
some means of doing that, I will withdraw my 
amendment. 

Mr. COWAN. I know no means by which 
that can be done. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Rhode 
Island; on which the ycas and nays have been 
ordered. i 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 32; as follows: i 

YEAS—Messrs. Anthony, Arnold, Foster, King, Nes- 
mith, and Sumner—6. 

NAYS—Megsrs. Chandler, Clark, Collamer, Cowan, | 
Davis, Doolittle, Fessenden, Foot, Grimes, Harding, Har- | 
ris, Hicks, Howard, Howe, Kennedy, Lane of Kansas, | 
McDougall, Morrill, Pomeroy, Powell, Riec, Richardson. 
Saulsbury, Sherman, Ten Eyck, Trumbull, Wade, Waii, 
Wilkinson, Wilmot, Wilson of Massachusetts, aud ¥y 3° 
son of Missouri—32. 

So the amendment was rejected. 


Mr. HARRIS. I offer the following amend- 
ment as an additional section to the bill: 


And be it further enacted, That the eleventh section of | 
the act entitled “An act to establish and equalize the grade 
of line agjcers of the United States Navy,” approved July 
16, 1862, is hereby amended so as to authorize the appoint- 
ment of midsBipmen between the ages of fourteen and eigh- 
teen years, provided they shall be found to possess the other 
qualifications preseribed by said section. 


Wher the bill of last session was under consid- 
eration in the Senate, I offered an amendment sub- 


stantially such as is contained in the section I now 
propose, so as to authorize the appointment of 


midshipmen up to the age of eighteen—the limit: 
now being seventeen. - . : 

The PRESIDING OFFICER. The Chair will 
suggest that the Senate has already adopted an 


amendment embracing the very point contained in 


the amendment moved by the Senator from New 
York; that is, that they shall be between the ages 
of fourteen and eighteen years. Such an amend- 
ment has already been adopted. 

Mr. HARRIS. Then, of course, I have noth- 
ing further to say, and withdraw the amendment. 

‘The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. ‘ 

Mr. TRUMBULL. As I understand the amend- 
ment which was proposed by the Senator from 
Kentucky, and adopted, it provides thatthe States 
that have been in rebellion against the Govern- 
ment shall have the preference in filling up the Na- 
val School. 1 think that amendment had best not 
be concurred in. 

Mr. DAVIS. That was an oversight of mine. 
I intended to except the States in rebellion. I did 
not intend to include them. 

The PRESIDING OFFICER. The question 
is on concurring in the otheramend ments, saving 
for a separate consideration the amendment indi- 
cated by the Senator from Hlinois, 

Mr. LIARRIS. I desire to have a separate vote 
on the section——. 

The PRESIDING OFFICER. The amend- 
ments will be read separately. The first amend- 
ment agreed to in Committee of the Whole will 
be read, 

The Secretary read it; in line three, after the 
word ‘midshipmen,’’ to insert the words “ be- 
tween the ages of fourteen and cighteen.”” 

The PRESIDING OFFICER. The question 
ig on concurring in that amendment. 

The amendment was concurred in. 


The next amendment made as in Committee of 
the Whole was to adi at the end of the bill the 
following: 

And the States which have a Jess number of midshipmen 
at the Naval Schoot than they would be entitled to under 
this act, shall be entitled to the first nominations until they 
have their proper number, or until they are made equal in 
that respect with the other States, 

Mr. DAVIS. [will move toamend that amend- 
ment. by inserting, after the word “ States,” the 
words “except those in rebellion or in a state of 
insurrection.’? 

The PRESIDING OFFICER. The question 
is on amending the amendment made as in Com- 
mittee of the Whole, as indicated by the Senator 
from Kentucky. 

Theamendmentto theamendment wasagreed to. 

The amendment as amended was concurred in. 


Mr. HARRIS. I understand that the section 
that was reported by the Committee on Naval Af- 
fairs was stricken out in Committee of the Whole. 

ThePRESIDINGOFFICER. Itwasreported 
fromthe Committee on Naval A ffairsas an ameng 
ment. The Senate did not concur in thatamen 

I take it, the Senator can 


ment, and therefore rejected it. 

Mr. SUMNER. 
move it now. 

Mr. HARRIS. If itis iu order, I will move 
that as an amendment, 

The PRESIDING OFFICER. The bill is 
open to any amendment any Senator may pro- 
pose; and the Senator from New York moves to 
insert the following as an additional section: 


And he it further enacted, That the appointments hereto- | 


nade of midshipmen to the Naval Academy by the 
ent and Seeretary of the Navy be, and the same are 
sereby, ratified and confirmed. 

Mr. HARRIS. Lam notaware that Í have any 
ersonal interest in the class of young men who 
are affected by this section. Tam not aware that 
I know a single young man who was appointed 
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in that class, although there are one or two to | 


whose friends I gave letters of recommendation. 
But, sir, I regard it as very severe, if not unjust, 
to dismiss from the Academy that class of young 
men. Ido not agree with what has been said 
here by Senators that the appointment of those 

oung men was entirely unauthorized; it may 
have been unwise. E do not think it would be 
difficult to show that the Attorney General was 
right in the opinion which he‘gave that the Pres- 
ident was authorized to make these appointments. 
T take it it will not be denied that these young 


men-appointed midshipmen: are appointed 
office; they aré-officersy ‘they ave: midshipm 
and the law provides ‘thatavlien they shall have: 
sustained the requisite examination:they{shall-be — 
commissioned as ensigns.. [tis an ofice, : 
prehend Senators will scarcely deny thātdit 
office. ihe Peio 

Now, sir, if. it be anoffice, who has- authori 
to appoint to that office? The law: provides tha 
certain numberof midshipmen máy be appointed 
They are appointed by. the. Président; Batak 8. 
said they should be nominated by members: of 
Congress, What authority is there for chat? Te 
is a very equitable arrangement; and:comity res: 
quires, perhaps, that that provision of -the law. 
should be regarded, ` But so: far as the constitu-. 
tional question is concerned, there isho doubt but 
that the President has the right to make. the ap-: 
pointment; and he has. a right to disregard. the, 
provision of the act of Congress requiring that the, 
nomination should be made by a member of Con- 
gress. How can an officer under the. General 
Government be appointed? Only in one of four 
ways: upon nomination of the President and con- 
firmation by the Senate; or inferior. officers. may 
be appointed by the coutts, or the heads of De- 
partments, or the President, as Congress. may 
prescribe. No officer can be appointed by a mem- 
ber of Congress; nor cana member of Congress 
have constitutional authority to make a nomina- 
tion for an office.. The President had the right, 
in my judgment, to make these appointments, and 
to disregard that provision in the act of Congress 
in respect to a nomination. So far as the validity 
of the appointment is concerned, there can be no 
question about it, if you concede that a midship- 
man ig an officer. 

All this legislation in relation to the distribu- 
tion of these appointments is unconstitutional; and 
any lawyer willsay soif he will give ita moment’s 
consideration. What right has Congress to say 
to the President, ‘ you shall appoint to a certain 
office from a particular locality, or of a particular 
party, or a-man whose name shall be suggested 
t#you by a member of Congress, or any other 
officer?” If it be an office, the President bas the 
authority to fill that office; so that, so far as the 
legality of these appointments is concerned, in 
my judgment there is no doubt about it. It is 
certainly convenient, and- comity and grace would 
require that this requirement of Congress, that 
they should have the privilege of suggesting the 
names to be appetites by the President, should 
be regarded; but it is only a matter of comity and 
grace, and nota matter of right. : 

Mr. TRUMBULL. Ifthe Senator from New 
York- is correct, there is no sort of occasion for 
this amendment. It is not necessary to ratify 
what is already legal. The Senator from New 
York may be right; but there is another view of 
this question than the one presented with so much 
confidence by him. The authority is given in: 
the Constitution for Congress to make rules and 
regulations concerning the Army and the Navy. 
Under that power to make rules and regulations 
we have made provisions for promotions. We do 
not allow the President to appoint who he pleases 
a captain in the Navy or a colonel in the Army. 
He is required to appoint persons by regular pro- 
motion. I think it is very questionable whether 
Congress has not authority to make that provis- 
ion. The President of the United States has no 
authority as President to appoint a midshipman 
to the Naval Academy, admitting that he is an 
officer. He gets that authority from the law. We 
cannot take away the appointment from him; but 
perhaps we may regulate the manner in which‘he 
shall make thatappointment, He appoints a cap- 


itaininthe Army. Weregulate the mode by which 


he does it. We cannot authorize somebody else 
to appoint that officer. Sa, in regard to these mid- 
shipmen, the President has no constitutional au- 
thority to appoint a midshipman. The power to 
do so arises outof the law; and when he acts under 
that law he must act in pursuance of the law. 


ORDER OF BUSINESS. 


The PRESIDING OFFICER. The Chair 
must ask the Senator from lilinoisto suspend his 
remarks for a moment. The hour of one o'clock 
having arrived, it is incumbent on the Chair, 
under the authoritative rule of the Senate, to call 
for the consideration of the special order of the day 
for that hour, which is Senate bill No. 511, for 


LS 


` 


enrolling and calling out the national forces, and 
for other purposes, and that is the bill now before 
the:Senate-by force of special.order.:. ; 

iMr- GRIMES. «We are embarked- on the dis- 
eusston of a constitutional question that will prob- 
ably. consume the balance. of the day, and [there- 
fore move that the Senate suspend all prior orders, 
and proceed’ to: the consideration: of Senate bill 
No: 893, concerning letters of marque, prizes, and 
prize goods,:which T anderstood to be the order 
of the day. atone o’clock.. 

“The PRESIDING OFFICER. The Senator 
from Towa moves to postpone the consideration 
of the pending special order, and of all other or- 
ders for the purpose of proceeding to the consid- 
eration-of the billindicated by him. 

Mr. DAVIS... I hope the motion of the Sena- 
tor from Lowa will not prevail. I hope the Senate 
will dispose-of this little billin regard. to appoint- 
ments of midshipmen. 

Mr. SUMNER. . Allow me to make a sugges- 
tion. : Twill remind the Senator from: Towa that 
the two substitutes for his bill which were or- 
dered tobe printed are not yet on our tables. 

Mr. DAVIS. Then: I hope the Senate will dis- 
pense with all further orders and proceed with the 
consideration of the bill in regard to midshipmen. 

The PRESIDING OFFICER, ‘The Chair is 
advised by the Clerk in reference to the fact 
stated by the Senator from Massachusetts, that 
the amendments have been printed, and that they 
are upon the Secretary’s desk, 

Mr. SUMNER. They are not on our desks. 

The PRESIDING OFFICER, The question 
is on the motion of the Senator from lowa to 
postpone the pending special order and all other 
orders standing before the one indicated, and that 
the Senate proceed to the consideration of the bill 
im reference to the issue of letters of marque and 
reprisal, 

The motion was not agreed to. 

Mr. DAVIS. J move to dispense with the spe- 
cial-order and all other orders, and that the Senate | 
procena with the consideration of the bill regu- 
ating the appointment of midshipmen in the NÈ- 
val Academy. : 

The PRESIDING OFFICER. The Senator 
from Kentucky moves to postpone the pending 
special order, which is the only order standing in 
the way of the bill that was under discussion 
before the hour of one o’clock, and that the Sen- 
ate proceed with the consideration of the bill 
indicated by him. j 

Mr. DOOLITTLE. LE suggest to the Senator | 
from Kentucky, if be asks anything, to ask that 
the. special order lie over for a few, minutes, so | 
that we may take a vote on his bill, ifthe Senate |) 
is ready to vote upon it. Bat if itis to lead to | 
a long discussion we cannot permit the special | 
order to be postponed. i 

Mr. DAVIS. I have no idea that this bill will | 
take half an hour longer, and we shall -save a | 
good deal of time by disposing of it now. -| 

Mr. SHERMAN. If the Senator from New | 
York insists on his amendment to add to this bili 

| 
| 


an extraneous subject, it will give rise to consid- 

erable discussion, Unless the Senator withdraws | 

the amendment and allows the bill to pass as it! 

is, I shail be obliged to answer his argument to 

some extent, Itis a question that will lead to a 
ood deal of discussion. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky, 
to postpone the special order, which is Senate 
bill No. 511, for enrolling and calling out the na- 
tional forces, and for the purpose of proceeding 
to the consideration of the bill which was under | 
consideration before the special order was taken : 
up. 

The motion was not agreed to. l 

Mr. GRIMES. [now renew my motion, that | 
the Senate proceed to the consideration of Senate | 
bill No.393, and call for the yeasand nays upon it, 

Mr. COWAN. Is that mation in order after | 
the Senate has just voted upon it, and decided it i} 
in the negative? i 

The PRESIDING OFFICER. lt is hardly |i 
competent for the Chair to rule it out of order on | 
that groand, although it is the same motion. Dif- 
ferent considerations may govern the Senate atone 
time from. those which govern them at another 
time; as, fur instance, on a motion to adjourn. 
The refusal of the Senate to adjourn at one time 
ddéa not make it out of order to put the same 


: 


| of the House of Representatives had signed the 


| purpose, Mr. President, to consume the precious 


Hand in all the pride of strength and assured con- 
fidence, are now thinned and wasted by the dis- 
> y 
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question at-a subsequent time. “Fhe Chair thinks 
the motion is in order, The Senator from Iowa 
moves to postponé:all prior orders, with a view 
to call up for consideration the bill indicated by 
him; and upon that motion he demands the yeas 
and nays. Bn oe 

The yeas and nays were ordered. 8 

Mr. SUMNER. Ihave no disposition to post- 
pone the discussion of that bill; but it seems to 
me rather strange that it should bé pressed now 
when it was postponed on Saturday for the pur- 
pose of printing the two amendments, and they 
are not on our tables. I have sought for them. 
They are not within call. - 

Mr. WILSON, of Massachusetts. I under- 
stand the Senator from Towa to say that it was 
understood that this bill was to come up first to- 
day. 1 did not so understand it; but I under- 
stood that these two bills were not to be antago- 
nized against each other. I do not think they 
ought to be; and as it is said by my colleague 
that the amendments proposed are not in the Sen- 
ate, I think the Senator from Iowa had better with- 
draw his motion, and let the bill go over until to- 
morrow; otherwise, I do not choose to put myself 
in a false position on this matter or to antagonize 
this bill against his measure, if he has a different 
understanding. I did not have it. = 

Mr. GRIMES. It was certainly ray under- 
standing that this bill in regard to letters of marque 
and reprisals came up as the regular order to-day. 
It was the measure we were considering when we 
adjourned on Saturday evening. But if gentle- 
men are not disposed to consider it at this time, 
or think this other bill of more importance, I 
shall submit to their wisdom and judgment. f 
do not think itis, myself, I withdraw the motion. 

The PRESIDING OFFICER. H there be no 
objection, the motion will be withdrawn. | It re- 
quires unanimous consent, the yeas and nays 
having been ordered, The motion is withdrawn. 


MESSAGE FROM THE HOUSE. © Se 
A message from the House of Representatives, 
by Mr. Erneringr, its Clerk, announced that the 
House had passed a bill (FI. R. No. 111) for the 
relief of O. B. & Oliver S. Latham. i 
ENROLLED BILLS SIGNED. 
ThE message farther announced thatthe Speaker 


following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No. 318) for tho relief of John Cra- 
dlebaugh; 

A. bill (S. No. 338) for the relief of Joseph W. 
Dyer Anson L. Dyer, and Wiliam W. Dyer; 
AVU 

A bill (S. No. 477) for the relief of Cyrus Clapp 


and his guarantors and sureties. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 111) for the relief of O. B. 
& Oliver S. Latham was read twice by its title, 
and referred to the Committee on Claims. ; 
f CONSCRIPTION LAW. 


] The bill (S. No. 511) for enrolling and calling 
out the national forces, and for other purposes, 
was read the second time, and considered as in 
Committee of the Whole. 

Mr. WILSON, of Massachusetts. Itis not my 


A 


moments of the Senate, crowded as they are with 
measures of transcendent importance to our coun- 
try, in the discussion of this Dill to enroll and draft 
the national forces. I simply propose to state 
what the bill is, and why it is now pressed upon 
the Senate and the country. 

We are now engaged ina gigantic straggle for 
the preservation of the life of the nation, menaced 
by the foulest and most wicked rebellion recorded 


ases of the camp and the storms of battle. The 
old regiments hardiy average now more than four 
sundred men in the field fit for the stern duties of |} 
war. Many who rallied at the call ef their eoun- i 


tryyand who have followed its flag with-unswery- \ 
ing devotion, now sleep in bloody graves, or lin- 4 
ger in hospitals, or, bending beneath disease and 
wounds, can no longer fill the ranks of our legions 
in camp or on the battle-field. If we mean to 
maintain the supremacy of the Constitution and 
the laws, if we mean to preserve the unity of the 
Republic, if we mean America shall live and have : 
a position and name among the nations, we must.: 
fill the broken and thinned ranks of our wasted ; 
battalions. ; i 

The chiefs of the rebellion, who raised the stand- 
ard of revolt against their country, still proclaim 
their unalterable purpose to sever the Union, blot 
united America from the map.of nations, and es- 
tablish the independence of the confederate States 
of America. -To the wicked suggestions of com- — 
promise, made by the weak and the cowardly, if 
not the treacherous, among us, the leaders of the 
rebellion have returneda prompt, peremptory, and 
emphatic ‘no,’ These rebel leaders have met 
the criminal advances of those among us who so 
long and so submissively followed them ere they 
plunged into the fire and blood of revolution, with 
haughty disdain. These rebel chiefs will make 
no compromise, will have no peace upon any other 
basis than the perpetual dismemberment of the 
Republic, and-the independence of the southern 
confederacy. The insane folly of talking compro» 
mise or peace with the leaders of the rebellion is 
now manifest to the comprehension of all patriotic: 
men. All men with loyal hearts in their bosoms, 
who comprehend the condition of the country and 
the purposes and sentiments of the rebel chiefs, 
cannot now fail to realize that all talk of compro- 
mise with treason or peace with traitors, whose 
hands are red with the blood of patriotism, is 
moral treason. ` 


The issue is now clearly presented to the coun- 


| try for the acceptance or rejection of the Ameri- 
| can people: an inglorious peace witha dismem- 


bered Union anda broken nation, on the one hand, 
or war fought out until the rebellion is crushed 
beneath its iron heel, Patriotism, as well as free- 
dom, humanity, and religion, aecepts the bloody 
issues of war rather than peace purchased with 
the dismemberment of the Republic and the death 
of the nation. w 

If we accept peace, disunion, death, then wes 


may speedily summon home again our armies; if ^ 


we accept war, until the flag of the Republic waves 

over every foot of our united country, then we 

must see to it thatthe ranks of our armies, broken 

by toil, diseasc, and death, are filled again with 

the health and vigor of life. To fill the thinned 

ranks of our battalions, we must again call upon 

the people. The immense numbers already sum- 

moned to the field, the scarcity and high rewards 

of labor, press upon all of us the conviction that 

the ranks of our wasted regiments cannot be filled 

again by the old system of volunteering. If vol-: 
unteers will not respond to the call of the coun-; 
try, then we must resort to the involuntary sys-; 
tem. If we summon the militia, we must have 

new regiments and new officers-—~raw soldiers and 

untrained officers—enormous expenses and impo- 

tent forces. The nation needs not new regiments 

nor more officers; it needs new bayonets in the 

war-wasted ranks of the veteran regiments. In 

the ranks of these battle-searred regiments one 

new recruit is worth more than three in new regi- 

ments under untried officers; and the chances of 

comfort, health, and life are far greater in the old 

than in new regiments, 

Volunteers we cannot obtain, and everything 
forbids that we should resort to the temporary 
expedient of calling out the militia, Such a call 
would waste the resources and absorb the energies 
and increase but little the military forces of the 
country. The needs of the nation demand that 
we should rely not upon volunteering, nor upon 
calling forth the militia, but that we should All the 


i regiments now in the field, worn and wasted by 


disease and death, by enrolling and drafting the 
population of the country under the constitutional 
authority ‘to raise and support armies.” The 
Constitution of the United States confe@® upon 
Congress the absolute and complete power * to 
raise and support armies,’’ qualified only by the 
provision that appropriations for that purpose 
shall be for not more than two years.. The old 
Confederation possessed not. this power, and the 
stadent-of our revolutionary history will remem: 
ber how Washington and his illustrious compecrs 
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were often filled with painful anxiety for the re- 
missness of the States in filling their quotas, and 
the abject dependence and feebleness of the Con- 
tinental Congress, The illustrious framers of the 
Constitution, the statesmen and soldiers who had 
seen and felt, too, the weakness of the old Con- 
federation, gave Congress the absolute power ‘ to 
raise and support armies.” ‘That unqualified 
grant of power carries with it, in the language of 
the Federalist, ‘all the powers requisite to the 
complete execution of its trust.” That high 
authority declares in regard to this grant of power 
that— 


« Unless dt can be shown that the cireumstanccs which 
may affect the public safety are reducible within certain 


determinate limits, unless the contrary of this position can | 


be fairly and rationally disputed, it must be admitted, as 
necessary cunsequence, thatsthere can be no limitation of 
wat authority which is to provide for the defeuse and pro- 
teetion of the community, in any matter essential to its 


efficney, that is, in any matter essential to the formation, į 


direction, or support of the national forces.” 


Sir, this grant to Congress of power “to raise 
and support armies” carries with it the right to 
do it by voluntary enlistment or by compulsory 
process. 


by involuntary means, or the power to raise and 


support armies for the public defense isarallity. | 


James Monroe said, ina letter to the chairman of 
the Military Committee of the House of Repre- 
sentatives, in 1814, that— 


“It would be absurd to suppose that Congress could not ; 


carry this power into effect otherwise than by accepting the 
voluntary service of individuals. Itiight happen that an 
army could not. be raised in that mode, whence the power 
would bave been granted in vain, 

“Phe idea that the United States cannot raise an army 
in any other way than by voluntary enlistments is believed 
to be repugnant to the uniform construction of all grants of 
power, and equally so to the first principles and leading 
objects of the Federal compact. 
power gives the means necessary to carry it into effect. 
This is a universal maxim which adinits of no exception, 

“ But it is said that by drawing men from the militia ser- 
vice into the regular Army, and putting them under regular 
officers, you violate a principle of the Constitution, which 
provides that the militia shall be commanded by their own 

- officers. If this was the fact, the conclusion would follow, 

+ Bur it is not the fact. The men are not drawn from the 
militia, but trom the population of the country. When they 
enlist Voluntarisy, it is not as militiamen that they act, but 
ascitizens. ifthey are drafted it must be in the same sense. 
Tn both instances they are enrolled in the militia corps, but 
that, as is presumed, cannot prevent the voluntary act in 
the one instance or the compulsive inthe other. ‘Phe whole 
population of the United States within certain ages belong 
to these corps. 
armies from thein they could raise none. 

“Tn proposing a draft as one of the modes of raising men 
in ease of actual necessity in the present great emergency 
of the country, I have thought it my duty to examine such 
objections to it as occurred, particularly those of a consti- 
tutional nature. [tis from my sacred regard for the prin- 
ciples of our Constitution that I have ventured to trouble 
the committee with any remarks on this part of the sub- 
jeet.” 


Accepting these views of one of the carly states- | 


men of the Republic as the true interpretation of 
the grant of power to Congress ‘‘ to raise and sup- 

ort armies,” the Committee on Military Affairs 
have reported this bill to enroll and draft the arms- 
bearing population of the country? Believing, too, 
with this same illustrious soldier and statesman, 


“that the conservation of a State is a duty para- | 


mount to all others,” that ‘the Commonwealth 
has a right to the service of all its citizens,” we 


have framed this bill so as to comprehend the | 


entire arms-bearing population between the ages 
of eighteen and forty-five, with but few exemp- 
tions, and they mostly in favor of childhood and 
old age, of the infirm and the poor. While these 
exemptions are made in favor of the poor and 
lowly, of aged and infirm parents, and of depend- 
ent childhood, the high officials of the nation and 
of the States are comprehended, made liable to do 
duty. Sir, we have endeavored to frame this great 
measure for the defense of the periled nation 
against the blows of armed treason so as to bear 
as lightly as possible upon the toiling masses, and 
to put the burdens, as faras we could doso, equally 
upon the more favored of the sons of men. Itis 
impossible, in this world of inequality, to frame 
a measure of this character to bear equally lightly 
upon all conditions of men; but this bill has been 
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If men cannot be raised by voluntary j 
enlistment then the Government must raise men | 


An ungualified grant of@; 


If the United States could not form regular 


framed in the earnest desire to make its burdens 


| General shall make rules for government of sub- 


fall as gently as possible upon the poor and de- 
pendent sons of toil. But it isa high and sacred 
duty, resting alike upon all the citizens of the Re- 
public, upon the sons of toil and misfortune and 
the more favored few, to labor, to suffer, ay, to 
die, if necd be, for their country. Never since 
the dawn of creation have the men of any age been | 
summoned to the performance of a higher or no- 

bler duty than are the men of this generation in# 
America, The passage of this great measure will | 
clothe the President with ample authority to sum- Í 
mon forth the sons of the Republic to the per- | 
formance of the high and sacred duty of saving | 
their country, now menaced, and the periled 
cause of civilization and freedom in America, and 
of winning the lasting gratitude of coming ages, 
and that enduring renown which follows ever duty 
nobly and bravely done. The enactment of this 
bill will give confidence to the Government, 
strength to the country, and joy to the worn and 
weary soldiers of the Republic around their camp 
fires in the land of the rebellion... = | 

A brief analysis of the sections of this measure 
will exhibit its comprehensive character, and will, | 
I am sure, commend its beneficent provisions to 
the favor of Congress and of the country. 

Section one declares that all able-bodied male 
citizens of the United States, between the ages of 
eighteen and forty-five, shall constitute the na- 
tional forces, and be liable to military duty atcall 
of the President, with certain exceptions. 

Section two exempts the Vice President, judges 
of the various courts of the United States; heads 
of Departments; the only son of aged and infirm 
parents dependent upon him; or where more than 
one son, in such cases the father may elect which 
shall be exempt, or the mother if the father is 
dead; only brother of children under twelve whose 
father and mother are dead; the father of mother- 
less children under twelve, dependent upon him 
for support; where there are father and sons in 
the same family and household and two of them 
are in the military service of the United States. 

Section three divides the forces not now in ser- 
vice into two classes. 1. All between cightcen and 
thirty years of age, and all the unmarried be- 
tween thirty and forty-five. 2. All other persons 
liable to do military duty; and the second class 
not to be called into service until after the first 
shall have been called. 

Section four divides the United States into dis- į 
tricts, of which the District of Columbia forms | 
one, each Territory one or more as the President 
shall direct, and the remainder by the congres- | 
sional districts as fixed by State laws, or by the || 
President in States not divided into districts. 

Section five provides that the President shall ij 
appoint a provost marshal for each district, with 
the rank, pay, &c., of a captain of cavalry, the 
whole to be under a Provost Marshal General, with | 
rank, &c., of a colonel of cavalry, whose office 
shall constitute a bureau at the seat of Govern- |i 
ment. 

Section six provides that the Provost Marshal 


ordinates, farnish them the names of deserters; 
communicate all orders of the President for cal!- 
ing out the national forces; file copies of enroll- į 
ment lists, obtain reports from his subordinates; 
audit all accounts connected with the service 
under his direction, and perform such other duties 
as the President prescribes. i 
Section seven, The provost marshal is to ar- 
rest and send to the nearest military post all 
deserters; to inquire into and report to his supe- | 
rior all treasonable practices; to scize and confine 
spies of the enemy; and obey generally all Jawful 
regulations and orders of the Provost Marshal |} 
General, i 
Section eight provides for a board of enrollment 
in each district, of which the provost marshal 
shall be president; the others to be appointed by | 
the President of the United States, and one to be 
a practicing physician and surgeon, . 
Section nine provides that the board shall divide 
the districts into sub-districts of not exceeding 


obi vit nk! 


two, without the direction of the Secretary. of War, : 
before March 10, and ineach alternate year there-. 
after; to Appelt an enrolling, officer ineach sub- 
district and furnish blanks, &c.. The. officer to: 
enroll all persons in his sub-district before A prit I; 
noting age, residence, and occupation, and report 
to the board; the board to consolidate the names 
into a list, and report to the Provost Marshal Gen- : 
eral before Ist May. : 

Section ten provides for separate enrollment of 
the classes, and that the ages shall be reckoned : 
from the Ist July after enrollment. 

Section eleven. The enrollment is. to be fortwo 
years, and the enrolled to be liable to serve three 
years, or fur the war, on the same footing as the 
volunteers, as now provided by law. ae 

Section twelve. In case of call, the President is 
to assign toeach district the number of men to be 
furnished; the board to draft the required num- 
ber and sixty per cent. additional—the drafted 
men to be notified by the provost marshal and re- 
port for duty within ten days. 

Section thirteen. Men failing to report to be 
treated as deserters, unless they show non-liabil- 
ity to do military duty. 

Section fourteen provides for the inspection of 
the drafted men by the surgecn of the board, and 
the hearing of claims for exemption by the board; 
their decision to be final in all cases, 

Section fifteen provides for the trial and punish- 
ment of surgeons for receiving presents or agree- 
ing to receive any valuable thing for making a 
false report or for neglecting to make a report. 
Punishment to be fine not more than $500 nor less 
than $200, imprisonment at discretion of court- 
martial, and dismissal from service. 

Scction sixteen provides for the discharge of 
those not required, and payment of their travel- 
ing expenses. Also for the payment of the ex- 
penses of the draft; expenses of arresting and re- 
turning deserters; provides against commutation 
to the provost marshals except for forage, and 
for pay of clerk hire, postage, stationery, &c. 

Section seventeen provides for substitutes. 

Section eighteen provides for paying a bounty 
of fifty dollars to all the present volunteers who 
reénlist for one year, one half on reénlistment, 
and the balance at the end of the term of reénlist- 
ment; those who reénlist for two years, twenty- 
five dollars of the $100 bounty provided by the 
fifth section of the act of July 22, 1861, relating 
to volunteers. 

Section nineteen provides for the consolidation 
of companies in regiments of volunteers from the 
same State when reduced to one half the maxi- 
mum, and fora reduction of the officers in such 


| cases in the same proportion. 


Section twenty provides that whenever a regi- 
ment is reduced below the minimum allowed by 


; law, no officers shall be appointed beyond the 


number necessary to command the regiment. 

Section twenty-one repeals so much of section 
five of the act of July 17, 1862, as requires the 
approval of the President to a sentence of a courte 
martial in case of a spy or x deserter, or of mu- 
tiny or murder, and substitutes the approval of 
the commanding general in the field, 

Section twenty-two gives to courts-martial 
power to punish absenting officers by reducing 
them to the ranks for three years. 

Section twenty-three provides that soldiers shall 
not sell or dispose of the clothes, arms, &c., fur- 
nished by the United States, but all such articles 
may be seized by any civil or military officer and 
delivered to any quartermaster, 

Section twenty-four provides for the punish- 
ment by fine not exceeding $500, and imprison- 
ment not less than six months nor more than two 
years, for enticing a soldier to desert, for conceal- 
ing or harboring or employing a deserter, and for 
purchasing his arms, clothing, &c., and the same 
penalty for any superintendent or conductor of 
any public conveyance, captains of ships, &c., for 
carrying away or refusing to deliver up any per- 
son knowing him to have deserted. . 

Section twenty-five provides the same punish- 
ment for resisting a draft, or for counseling or 
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aiding resistance to a draft, or counseling drafted 
men not to appear at the place of rendezvous, or 
dissuading men from performing military duty. 

Section twenty-six provides that the President 
shallissue his proclamation declaring that soldiers 
now: absent without leave may return within a 
time to be specified by him without punishment, 
exceptthe forfeiture of their pay and rations during 
absence; and those who do not return to be treated 
as deserters. 

Section twenty-seven provides for taking depo- 
sitions of witnesses not residing in the military 
district where the court is held. 

SÅ Section twenty-eight provides that the judge 
advocate shall have power to appoint a reporter 
tò 'recořd the proceedings and testimony of the 
courts-martial. l 

Séction twenty-nine provides for a continuance 
for cause to either party, but not to exceed sixty 
drys, if the prisoner be in close confinement, 

Section thirty. In time of war, insurrection, and 
rebellion, cases of felony, by persons in military 
setvice, are to be tried only by courts-martial, 
subject tothe articles of war—the penalty to be 
not less than is prescribed in the State where the 
offanse is committed. 

Section thirty-one. Officcrs absent on leave are 
to receive half pay and allowance, and if absent 
without leave, no pay and allowance during such 
absence. 

Section thirty-two, Commanders of regiments 
and batteries in the field to have power to grant 
furloughs, not exceeding thirty days, to five per 
cent. of the non-commissioned officers and pri- 
vates, for good conduct. 

Section thirty-three. The President is to assign 
drafted persons to any corps or service which ex- 
igencies may require. 

Section thirty-four. Details to special service 
are to be made only with consent of the command- 
ing officer in the field, and no extra pay for special 
service to be allowed, 

Section thirty-five rescinds general orders of 
War Department Nos. 154 and 162, and forbids 
enlisting from the volunteers for regular Army. 

Section thirty-six provides compensation for 
the grades in the cavalry service, not before pro- 
vided for, namely: regimental commissary same 
as regimental quartermaster, chief trumpeter same 
ag chief bugler, saddier sergeant the same as regi- 
mental commissary sergeant, company commis- 
nary sergeant same as company quartermaster’s 
sergeant, Also provides that the grade of snper- 
nunierary second lieutenantand two teamsters for | 
each company, and one chief farrier and black- | 


H 


smith foreach regiment, shall be abolished; also, ib. 


that each company may have two trampeters, to 
be paid as buglers; one veterinary surgeon to'each 
regiment, at seventy-five dollars per month and 
rank of regimental sergeant major, 

Sir, th provisions embodied in this bill are 
intended to mect the needs of the country and the 
requirements of the military service. They have 
been incorporated into the bill after much exam- 
ination and veflection, and with the approbation 
of several of our most experienced military men. 
J am confident the enactment of this bill, embody- 
ing so many provisions required by the exigencies 
of the public service, will weapon the bands of 
the nation, fire the drooping hearts of the people, 
thrill the wasting ranks of our legions in the feld, 
carry dismay. into the councils of treason, and give 
assurance to the nations that the American peo- 
ple have the sublime virtue of heroic constancy 
and endurance that will assure the unity and in- 
dis lity of the Republic of the United States. 

Mr. COWAN., £ move to amend the second 
section, which defines the exemptions, by striking | 
ont, in the fifth fine, all after the word * service,” 
Town to the word ‘ service,” inthe eleventh line, 
‘he words which I 

Such as ar 
eged o 


propose to strike cut are: 

y for the protection and support of 
orphans, or helpless children, and 
such unt nate persons as are not provided for by the pub- li 
lic: Provided, That in each case above mentioned the eir- 
eunmstances of the party be such that he cannot render an 
equivalent for personal service. 

jam induced to make this motion from the fact 
that I think these terms are too general to be em- 
bodied in any law. if those are te be exempt | 
who are “ necessary for the protection and sup- 
port of aged or infirm parents, orphans, or help- 
less children, and such unfortunate persons as are 
not previded for by the public,” we shall open the 
door for exemption to almost every man in the i 


| has been mentioned here repeatedly that several 


| and Massachusetts has been mentioned as one of 


! their men. Youought not to call upon States who 


Í from Illinois to allow us to go on and make such 


y% 


country, and we shall subjeet the board of exemp- Ii 


tion to have their whole time taken upin trying | 
these issues. Besides, it would operate unequally | 
over the country, and depend very much upon the |) 

|i ident of the United States, the heads of the De- 


opinions of the board, rather than upon the law 
as laid down. I think that all provisions of this 
kind should be so.specific in their character as to 
make it impossible, from the law, to mistake who 
were intended to be entitled to the benefits con- | 
ferred by the law in this behalf. 

The proviso, too, contains a proposition which, 
to my mind, would be exceedingly mischievous 
if thrown before the board, ‘that in each case 
above mentioned the circumstances of the party 
claiming exemption be such that he cannot render 
an equivalent for personal service.’ The board 
would have to go into an examination of the pe- 
cuniary condition of every man in the country to 
ascertain whether or not he was able to pay a fine. 
There would be no end to it. If we are going to 
exempt people, let us say who we shall exempt, 
and make an end of it, and not throw a drag-net 
around the whole community, and then leave it 
to a board of exemption to say who shall be ex- 
empt and who shall not; because a board in this 
quarter of the country may exempt people whom 
a board in another would subject to military ser- 
vice. J hope, therefore, that these words will be 
stricken out. 

The amendment was agreed to. 
¥ Mr. RICHARDSON. Mr. President, I feel 
that an apology is due when l rise on this occa- 
sion to oppose the provisions of this bill. I agree 
with the Senator from Massachusetts that it is 
necessary to fill up the ranks of our Army; and 
that it is necessary there should be a conscription 
bill. Youcannotavoid that. [tis unfortunately 
the case that while we could have got an army 
with a different policy pursued, the policy now 
adopted is such that you cannot get an army ex- 
cept by force. But there are provisions in the 
bill which I feel constrained to oppose, There are 
avery few exemptions in the bill; others ought to | 
have been made. 

Now, Mr. President, as a question of justice, 
even-handed justice, there ought to be conscrip- 
tions in States which have not furnished their 
quota. You cannot expect to call upon those States 
which have furnished more than their quota until | 
those who have not yet done so have furnished 


have furnished men for three years for conscripts 
until the States whose nine months men soon go 
out of the service furnish their proper quota of men 
for three years. It is not fair; itis not right. 

Mr. COLLAMER. Should not these nine 
months men be reckoned according to their period 
of service ? 

Mr. RICHARDSON. Undoubtedly ; that would 
be fair, right, and proper. 


Mr. COWAN. I ask the honorable Senator 
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particular amendments to the bill ascan be made, 
and then discuss the general merits of it after- 
wards, 
Mr. RICHARDSON. 
great deal of pleasure. 
factious intent. 
» Mr. COWAN. I propose 
Mr. HARLAN. Irie Senator from Pennsyl- 
vania will allow me, Į desire to ask the chairman 
of the Committce on Military Affairs for an ex- i 
planation of the fact mentioned by the Senator | 
from Llinois, if itis susceptible ofexplanation, It 


I will do that with a 
ĮI do not speak with any 


States of the Union have not furnished their quota, 


those States. ‘The State that I have the honor in 
part to represent here, as well as illinois, has fur- 
nished more than the number allotted to her; and 
if the facts mentioned by the Senator from Hinois 
are not susceptible of some explanation I think 
they are entitled to very grave consideration, and 
I call the attention of the chairman of the Com- 
mittee on Military Affairs to that point now as it | 
has been mentioned. , 
Mr. COWAN. Perhaps you can get that in- 
formation privately. [move to amend the twelfth | 
line of the second section by inserting after the | 


words * United States,” the words “ members of |; 
Congress,” so as to exempt members of the two 


Houses. i 
Mr. WILSON, of Massachusetts. It is under- | 


stood that this is an enrollment of the population | 


of the country, and notof the militia. It has noth- 
ing to do with the militia laws, but is simply to 
enroll the people that are fit to do duty; and we 
have merely made an exemption of the Vice Pres- 


artments, and the judiciary of the United States. 
f think members of Congress and Government of- 
fice-holders and State officers all through the coun- 
try ought to be held liable to serve their country. 
T ihink no exemption should be made of them. It 
is an honor to anybody to serve the country in 
the field in this emergency; and I am sure it will 
be more satisfactory to the people of the country 
if we do not exempt men whose situations in life 
may be supposed to bein their favor. Ifany mem- 
ber of Congress happens to be drafted, if he can- 
notgo, hecan furnish a substitute; or if we change 
the bill, as I hope we shall, so as to allow a man 
to pay $200, $250, or $300 instead of furnishing a 
substitute, he can furnish a substitute, or pay the 
sum necessary to obtain one. : 

Mr. COWAN., I hope we shall not, ih making 
up this bill, entirely lose our reason, and that we 
shall be guided with an eye to the welfare of the 
country generally. Now, itis just as well known 
to the honorable Senator from Massachusetts, as 
toanybo y else, that if the Government is to con- 
tinue, if itis to be administered, members of Con- 
gress, judicial officers, and others, are quite as 
necessary to its maintenance and support as sol- 
diers in the field; and for all that will be gained 
by holding members of Congress liable to military 
duty, it amounts to nothing. J suppose there are 
hardly twenty members who are within the pre- 
scribed limits according to the act, and I think it 
only proper that all members of Congress should 
be exempted. As they are presumed by the law 
to have their appropriate duties, and to perform 
duties which are quite as important, and, in my 
judgment, far more important than those of the 
soldier in the field, they should be exempted. ‘I 
hope that the amendment will be made. I pro- 
pose to follow with another that I think equally 
necessary. 


Mr. LANE, of Kansas. I ask for the yeas and , 


pays on this amendment. E do not propose to 


| exempt members of Congress. 


The yeas and nays were ordered. 

Mr. DOOLITTLE. The first section of the bill 
embraces the able-bodied citizens between the ages 
of eighteen and forty-five years as the militia force 


| of the country. I suppose that so far as this ques- 


tion is considered practically, as to embracing 
members of Congress, probably there are not two 
persons, certainly not four, in this body, whose 
age is not past forty-five. 

Mr. LANE, of Kansas, I wish toask the Sen- 
ator from Wisconsin a question. 

Mr. DOOLITTLE. I propose to close what I 
have to say in one moment. 

Mr. LANE, of Kansas. The Senator will per- 
mit me to ask a question? 

Mr, DOOLITTLE. I have no objection to a 
question, 

Mr. LANE, of Kansas. In the opinion of the 
Senator from Wisconsin, is there a Senator upon 
this floor that would plead his age in bar of this 
conscription ? 

Mr. DOOLITTLE. 1 do not know; but, in 
my opinion, the Senator from Kansas would be 


| as likely to do it as any other Senator. [Ldugh- 


ter.] € 

Mr. LANE, of Kansas. My constituency -——— 

Mr. DOOLITTLE. 1 do not yield the floor. 

The PRESIDING OFFICER. The Senator 
from Wisconsin isentitled to the floor, and is only 
liable to interruption with his consent. 

Mr. DOOLITTLE. J am not speaking per- 
sonally. We are looking at this asa matter of 
legislation, and fixing by law the persons who are 
to be the militia force of the country—able-bodied 
persons between eighteen and forty-five. The 
Congress of the United States constitute one de- 
partment of the Government as the judiciary con- 
stitute a department of the Government, and there 
isa reason why members who are sent here to 
do the business of this Government in Congress 
ought to be exempt if they were all under forty- 
five. I only mention the fact that the great ma- 
jority, probably all but possibly three or four upon 
this floor and perhaps twenty in the other House, 
are past forty-five already, to show that it is a 
matter in which no kind of personal interest can 
be supposed to be taken by those who areto vote 
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gestion of the Sen 
ihe liberty of saying that there has not been a day 
since I have bad a seat on this floor, that E have 
not been in the military service of the United 
States, when not occupied as a member of the 


Senate. Can the Senator from Wisconsin say as 
much? I desire that we may set an example to 
thecountry. We have itannounced that we shali 
have opposition to this conscription in different 
States of the Union, and we are deliberating about 
exempting. ourselves from the military service of 
the country when there are nine months of vaca- 
tion before us that may probably decide the fate 
of thecountry. So faras lam concerned, I should 
like to see every Senator upon this floor in the 
ranks of the Army during the coming vacation. 
Mr. WILSON, of Massachusetts. I sincerely 
hope the amendment that has been moved will not 
be sustained by the Senate. If we exempt mem- 
bers of Congress, wemust exempt the Governors 
of the States, and the members of the State Le- 
gislatures. The collectors of your ports, your dis- 
trict attorneys, all the officers of this Government, 
with the exception of the Vice President and the 
judges of the courts of the United States, and 
heads of Departments, who are members of the 
Cabinet, are liable to duty under this bill, The | 
object was to pu: this burden upon the people of 
the country, those best able to bear it, and to re- 
lieve those cases where, from humane consider- 
ations, all would agree that there should be exemp- 
tion, Suppose any member of Congress should 
be drawn in this draft; what of it? There isa į 
section in the bill providing that he can furnish 
a substitute; or if you change it so that he may 
pay asum of money, he can do either; and if a 
member of Congress cannot do that, I should ; 
think it was a very strange thing. I think that if | 
we, by a vote of the Senate, exempt members of 
Congress, it will weaken the moral force of this 
bill before the country. 1 want everybody to feel 
that this is a necessity forced upon us by the needs 
of our country; that the thing itself is the most 
honorable thing that can fall upon an American 
citizen, to be drafted to carry this country through | 
the impending struggle. 


Mr. RICHARDSON. [ am in favor of the 


amendment; and I am in favor of going further. |) 
1 do not suppose that I shall be charged with any |) 
interest m the matter. I am rather past the period | 
when a man has to go to war; and I reckon my | 
friend from Massachusetts is like myself, a little 
on the shady side of forty-five. 

Mr. WILSON, of Massachusetts. tam fifty- 
one years of age to-day. 

Mr. RICHARDSON. Iam fifty-two. [have 
alittle the advantage of the Senator from Massa- 
chusetts; L have a little more age. Tam for ex- 
cluding from the operation of the bill every mem- 
ber of Congress and every member of a State | 
Legislature, and all the State officers, and all the 
Government officers, for I suppose it does not ; 
happen more than once in a lifetime that these į 
latter gentlemen get into office. I think the Con- | 
stitution itself cxeludes members of Congress from 
this draft. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Penn- 
sylvania. 

The question being taken by yeas and nays, re- 
sulted—yeas 13, nays 24; as follows: 

YEAS-—Messrs. Cowan, Doolittle, Hicks, Kennedy, 
Lane of Indiana, Powell, Rice, Richardson, Saulsbury, ;; 
pall Wilkinson, Wilmot, and Wilson of Missouri 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col- į 
lamer, Davis, Dixon, Fessenden, Foot, Foster, Grimes, 
Harding, Harlan, Harris, Henderson, Lane of Kansas, 


Morrill, Nesmith, Pomeroy, Sherman, Sumner, Ten Eyck, 
Turpie, and Wiison of Massachusetts—24. 


So the amendment was rejected. 


Mr. COWAN. I now move, after the word 
“ Government,” in the fourtecnth line of the sec- 
ond section, to insert the words ‘Governors, 


| Congress, is the most absurd and ridiculous vote 


; And when you say you wish to break up the or- 
: ganizat 
i| way, you insult the intelligence of this nation, It | 
i: is a species of demagogism that 1 do not like. 


! tions to be maintained, and when they elect mem- 
| bers to their State Legislatures they want them 


members of the State Legislatures, and members 
of the judiciary of the several States.” 

Mr. CLARK. I cannot agree to the whole 
amendment; but I think there would be propriety 
in excepting the Governors of States. Though 
this bill does not concern the militia, but is for 
the purpose of raising armieggand drafting men į 
into the armies of the United States, the Govern- 
ors of the States are the commanders-in-chief of | 
the militia, and it may be necessary that. they | 
shall be in their several States. I move toamend 
the amendment by striking out the words ‘*mem- 
bers of the State Legislatures and members of | 
the judiciary;’? so as to read, “the Governors of | 
the several States.” ay 

Mr. COWAN. I hope the vote already taken į 
will satisfy members of the Senate. After we | 
have decided that we ourselves shall be subject 
to military duty—those of us who are within the 
prescribed ages, and there are vegy few | presume 
—I hope we sball not be guilty of the further ab- | 
surdity of making members of the Legislatures | 
of the several States liable to military duty, or the 
members of the judiciary of the several States. 
Certainly Senators must be aware that thesc ofti- 
cers are quite as necessary to carry on the Gov- 
ernment, quite as necessary to support it in its 
efforts for existence, as any other people in the 
world. Will you say that they shall be enrolled 
into the militia? I say militia, because 1] differ 
entirely from the Senator from Massachusetts, 
who says that this is not militia. If itis notmi- 
litia, itis nothing. | If we are not providing now 
for an organization of the militia, what are we 
providing for? Certainly not for the regular | 
Army; but if it be taken to be the regular Army, 
then it becomes infinitely more absurd that you 
shall require members of the Legislatures and 
judges of the several States to enlist in the regular 
‘Army or to be conscribed within its ranks, as this 
bill proposes to do. As this is a serious matter, 
and perhaps one upon which the very fate of the |} 
Government may depend—I acknowledge its im- 
portance as much as anybody else—I desire that 
we should endeavor to perfect this bill in all seri- 
ousness and in all earnestness, and that we should 
seek under its provisions to appeal to the men | 
of the pation who will be of service to us in the | 
field, not that we make a great and magnificent 
joke of itin the last year of our cxistence-—go 
down like Nero, fiddling while Rome is burning. 
L hope, therefore, that the proposed amendment 
to the amendment will be rejected, and that the 
amendment that I have offered will be adopted. | 

Mr. CLARK. 1 will modify my amendment 
to the amendment so as to include in the exemp- 


tion the judiciary of the several States as well as |] 


the Governors, ‘There may be areason why they 
should be left, and let the courts of the States | 
operate in time of war, . 

Mr. WILKINSON. [hope that the amend- 
ment to the amendment will not prevail. It looks 
to me like a farce to require that the civil oflicers | 
of the State governments or of the Federal Gov- | 
ernment shail be subject to this draft. Aceording 
to my idea, the vote which has just been taken, | 
refusing to exempt from this draft members of 


that has ever been taken in this body since I have 
been a member of it. The people of his country 
are not fools; they have more sense than men who |} 
wish to force such a measure en Congress sup- | 
pose. When they clect a member to the Senate | 
they mean to have him in the Senate; they want | 
him there; they elect him beeause he is the map 

they wish for that particular duty; and when you | 
say that he shall be subject to a draft to go into | 
the Army with a musket on his shoulder, it is 

merely to insult the intelligence of this nation. 


ion of the State governments in the same ! 


I like to treat the people of the United States fairly į 
and honestly. They wish these local organiza- 


to fill the places which they elect them to fill. I 
am, therefore, opposed to the amendment to the 
amendment, and in favor of the amendment pro- 
posed by the Senator from Pennsylvania. Į think 
the members of the State Legislatures should be |! 
exempted. I think the people of this country 


to remain perfect-and in full: force and authority 
in this Government. ees 

Mr. CLARK. T do not-propos¢. to.reply.te 
anything that was said by the Senator from Min- 
nesota upon the past vote of the Senate; ithe 
chooses to characterize it in the way that beas 
done, he may do so; I shall not reply toit} batt 
ean inform him that members of the Logislature. 
of my State have vohintecred already to.go-into. 
the war, and I never have heard the first.constit= 
uent find any fault with it. = Idare say, the people 
would be glad if more would volunteer; and Tdo 
not think they will hold up their hands in horror 
if one of them should be drafted... They will su 
piy his place in the Legislature, and let hin fight 
the battles of his country, and be thankfalto God 
for it, : 

Mr. FESSENDEN. I would suggest a change 
of phrascology to my friend from New Hamp- 
shire. It would be better perhaps to say “ judges 
of courts of record.” There may be a question 
how far the word ‘judiciary’? may be construed 
to extend. 

The PRESIDING OFFICER. The question 
now is on the amendment moved by the Senator 
from New Hampshire to that moved by the Sen- 
ator from Pennsylvania. É 

Mr. CLARK. After striking out the. words 
I propose to strike out, the amendment will be 
open to amendment. I ask for the yeas and nays 
on my amendment to the amendment, 

The yeas and nays were ordered, 

Mr. CLARK. I will simply say now that the 
-question is on striking out from the proposed ex- 
emption the members of the State Legislatures. 
That is the effect of the amendment 1 propose. 
We can afterwards modify the amendment by 
limiting the judiciary if we please, but now the 
question is on exempting members of State Le- 
gislatures. 

The question being taken by yeas and nays, 
resutied—yeas 22, nays 20; as follows: 

YEAS—Mesers. Anthony, Arnold, Chandler, Clark, Fes- 
senden, Foster, Grimes, Harding, Harlan, Harris, Hender- 
son, Howard, King, Lane ot Kansas, Mowil, Nesmith, 
Pomeroy, Sherman, Sumner, Ten Byek, Wilmot, aad Wil- 
son of 22. 

NAYS d, Collamer, Cowan, Davis, Dix- 
on, Doolitte vot, Mieks, Nowe, Rennedy, Lane of Pi- 
diana, Powell, Rice, Richardson, Saulsbury, Premball, 
Turpic, Wall, Wilkinson, aud Wilson of Mivsouri~20. 

So the amendment to the amendment was agreed 
to; and the question recurred upon the amend- 
ment of Mr. Cowan, as amended. 

Mr. FESSENDEN. Let the amendment be 
read as it now stands. 

The Secrerary. The amendment is to in- 
sert the words “the Governors and the members 
of the judiciary of the several States,’ after the 
word “Government”? in the fourteenth line of sec- 
tion two, 

Mr. FESSENDEN. I move to amend the 
amendment by adding to itthe words “justices of 
the peace not included.” 

Mr. SHERMAN. Why notsimply say “ jutlges 
of courts of record??? 

Mr. FESSENDEN. Sometimes justices of the 
peace hold courts of record. 

Theamendmentto theamendment wasegreed to, 

Mr. ANTHONY. Docs not thatinclude ja 
of courts of probate? 

“Mr. FESSENDEN. Of course. 

Mr. ANTHONY. Are they intended to be 
included? 

Mr. FESSENDEN, 
judicial officers, 

Mr. ANTHONY. ‘They are more numerous 
than members of the State Legislatures, 

The amendment, as amended, was adopted. 

Mr. HARRIS. In the fifth line of the second 
section, I move to strike out the words “or 
morally,” and toinsert the word “ or”? before the 
word “ mentally;’? so as to read, “ such as are 
rejected as physically or mentally unfit for the 
service,” shall be exempt.’ 

The amendment was agreed to. 

Mr. DEXON. IJ offer the following amendment 
to be inserted after the word “ Government’? in 
the fourteenth line of the second section: See- 
ondly, the only son of a widow.” 

Mr. WILSON, of Massachusetts. We have 
provided in the bull for the only son of a widow 
dependent upon that son for support. There are 


es 


I suppose so; they are 


want their State organizations, and they wish them ! 


many widows who are wealthy, who have an 
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only son, and I think. they ought not to be cx- | 
empt. 

The amendment was rejected. 

Mr. HARRIS. | Inlinesthirty-three and thirty- 
four of the second section I move to strikeout the 
words ‘*any felony or other crime punishable by 
fine or:imprisonment in any penitentiary or State 
prison, and to insert “an infamous crime ;”’ soas 
to make the proviso read: 


Provided, however, That no person who has been con- 
victed-of an infamous erime shall be enrolled or permitted 
to serve in said forces. 

Mr. LANE, of Indiana. I have no objection 
to the phraseology to be used, but 1 cannot see 
any distinction. -I think any one convicted and 
sent to the penitentiary would most probably be 
convicted of an infamous offense. I cannot con- 
ceive anything very creditable in being sent to the 
penitentiary for any offense. I think the words of 
the bill now are precisely as definite as they can 
be made, 

Mr. HOWARD. Lhope the amendment of the | 
Senator from New York will not prevail, because 
the language of the clause which he moves to 
strike out furnishes an exact and certain test by 
which the quality of such a person may be tried | 
and determined by the proper court, and the test 
which the Senator from New York proposes to į 
furnish, it seems to me, is uncertain and incon- į 
clusive. He would exclude all persons who have | 
been convicted of an infamous crime. Now, sir, | 
even courts of justice are not agreed as to whatare 
infamous crimes. {t opensa broad field for conjec- 
ture and discussion and argumentation as to what’ 
is an infamous crime in the sense of the Consti- 
tution. By some jurists it has been held that the 
infamy of a crime consists in the character of the 
punishment which is inflicted upon the act, while 
others hold that the infamy consists in the nature 
and character of the act itself in respect to moral- 
ity. There is really very little certainty, I may | 
say there is no reliable certainty, to be gathered 
trom the books as to what is an infamous crime; 
and, therefore, I should prefer to let the clause | 
stand as it is, because where the sentence has | 
heen such as is described in the bill, it is easy to | 
be ascertained and it furnishes an exactand ready 
fest. 

Mr. HARRIS. Iam not atall attached to the |! 
form of the amendment which 1 have proposed, 
but I understood that the term “infamous crimo” 
was a well-ascertained designation of crime, that | 
it means a crime involving moral turpitude. I 
wanted to confine this exemption to crimes of that 
description, so that men of infamy should not be 


. The Senator from Massachusetts, the chairman 
of the Committee on Military Affairs, stated that 
provision was already made in this bill for the į 
only son of a widow. If he will look at the bill 
he will find that that is not the case. Provision is 
made for ‘the only son of aged or infirm parent | 
or parents, depement upon him for support.”? 
That does not, of course, cover the case for which 
my amendment is offered. It seems to me that | 
this is a proper amendment. 

Mr. WILSON, of Massachusetts. If the Sen- 
ator will modify it so as to say ‘‘dependent upon į 
him for support,” I shall have no objection. ` 

Mr. DIXON. Itis so. 

Mr. WILSON, of Massachusetts. But it now 
says “wholly or in part.” I want that stricken 
out, 


Mr. DIXON, I will make that modification. 

Mr. SUMNER. Would itnot be better to insert 
the words ‘sa widow or” after the word tson” in 
line fourteen, so as to make the clause read, ‘the 
only son of a widow or aged or infirm parent or 
parents dependent upon him for support?” 

Mr. DIXON. [thought there might be some 
doubt as to the construction of the words ‘ or”? 
and “and,” and therefore it was better to put itin 
a separate clause, ‘* secondly, the only son of a 
widow dependentupon him for support.’’ 

Mr. SUMNER. Very well. 

Mr. HOWARD. I can see no propriety in ex- 
empting the only son ofa widow, who may be very 
slightly dependent upon him for support, from the | 
operation of the act. 

Mr. DIXON. Lhave changed that. It applies 
to the only son of a widow who is entirely de- 
pendent upon him for support. 

Mr. HOWARD. Ifthe Senator has so changed 
it as to take away that objection, I have a further 
objection toit. Itseems to me sucha case is fully 
covered by the language of the section, as it is 
“the only son of aged or infirm parent or parents | 
dependent upon him for support.” That covers | 
the case of a widow who is dependent upon an į; 
only son exactly and in terms; but she must he | 
“aged or infirm.” L do not sce any justice in ex- 
empting the only son of a widow who is young , 
and vigorous and able to support herself. I see 
no propriety in itatall, There will be cases of |} 
inconvenience undoubtedly growing out of this 
bill in various respects. We can only pass gen- 
eral provisions coming as near the justice of each 
case as possible by our general enactment; but 1 
sec no justice whatever in exempting the only gon 
of a widow simply because he is an only son. | 

Mr. DIXON. The bill, as reported, exempts 


| 
i 
f 
| 
i 
i 


thrown into the Army to associate with men of | 
respectable character. Asthis section now stands, | 
it is objectionable as being entirely too compre- | 
hensive. 
penitentiary for an assault and battery. 
not wish to exclude such men from the Army. 
There are scores of men now in my State who 
have been sent to the penitentiary for the offense 
ofanassaultand battery, who would be exempted 
by this provision. I do not want to do that. I 
therefore want to confine it to those who have ren- 
dered themselves infamous by their offenses. I 
ara not wedded to this phraseology. I want to 
limit the provision to those cases where men have 
by their conduct rendered themselves unfit to as- 
sociate with respectable citizens. 

Mr. COWAN. Iliko the phrase of the honor- 
able Senator from New York, “infamous crimes,” 
and f like it for a very different reason from that į 
for which the Senator from Michigan objects to | 
it. I like it because it is a definite phrase, because | 
it has received a legal definition, It is a question : 
which often arises when a witness is called to the | 
stand whether he has before that time been con- 
victed of an infamous crime which would prevent : 
him giving testimony. Í think it is only proper | 
that such men as are infamous should be excluded | 
from the Army, not because they may have hap- ; 
pened to be punished under some State law with | 
imprisonment in the penitentiary for that which | 
by the common law was not considered infamous, - 
such as an assault and battery. | 

The amendment was rejected. 

Mr. DIXON. I now offer, ina modified form, 
the amendment which I offered before. I move, 
after the word ‘f Government,” in the fourteenth 
line of the second section, to insert the words: 


Secondly, the only son of a widow, wholly or in part 
dependent upon him for support. 


i 


I have myself sent many a man to the i! en 
Youdo jj 


; OUS Causes on an only son, 


the only son of aged and infirm widows. Now I 
| propose to include al! widows who are dependent 
upon an only son. A widow might be as depend- 
twho was notagedorinfirm., Thercare many 
i cases where a widow who has not reached that 
| time of life where she ean be called aged, and who | 
is notinfirm, may be utterly dependent from vari- 
Where there was no } 

bodily infirmity, there might be possibly mental į 
disability to take care of herself, from ordinary 
natural weakuess, or various causes. I therefore 
desire to include all these cases. 

Mr. COLLAMER, Letthe amendment be read 
ag it has been modified. 

The PRESIDING OFFICER. [twill be read. 

The Secretary read, as follows: 

Secondly, the only son of an aged or infirm widow de- ; 
pendent upon bim for support. i 


Mr. DOOLITTLE. I think itis enough to say | 
that the only son of a widow shall be exempt if ; 
she is dependent upon him for support. She may | 
be neither aged nor infirm, and yet may have little | 
children besides her only son, and require his ser- 
vices for support. 


Mr. HARLAN. 


I desire to ask those who are 


e 
to 
t 
fo 
he other. 
of a husband who is equally able to take care of | 


herself. It seems to me the bill as prepared by 
the committee on this point is right, Ifa widow | 


| is aged or infirm, unable to take care of herself, i 


i 


her only son dught to be. exempt; but if she be 
able and competent to take care of herself, there 
is no more reason for exempting her only son than 
for exempting the husband of any other woman 
dependent upon him for support, 

Mr. DIXON. Inthe case stated by the Senator 
from Iowa, the woman might have sons capable 
of taking care of her. Why exempt the husband 
in that case? She is dependent on her husband, 
but still she may have half a dozen sons. This 
is the case of a widow with only one son, who is 
dependent on that son for support. The bill al- 
ready provides that in case that widow is infirm 
or aged the son may be exempted. I desire, it 
the widow is dependent on him for any cause for 
support, that he shall be exempted, although she 
may notbe herself aged or infirm. There may be 
other causes why he may be exempted. 

r. WILMOT. I will suggest to the Senator 
from Connecticut to amend the amendment so as 
to read, “the sou, liable to military duty, of a 
widow, on whom she is dependent for support.’ 
She might have two or three young sons who could 
by no possibility contribute to her support, and 
the only son who did contribute to her support 
might be liable to military duty, and under this 
provision would be exposed to be taken off. He 
would not be an only son; she ‘has two or. three 
others, but they are utterly incapable of render- 
ing any support to her. * A son liable to military 
duty” should be the language. . 

Mr. DIXON. We all know there is something 
peculiar in the case of a widow with an only 
son. If a widow has other sons that may grow 
up, and be able to support her, in ease that son 
is lost in battle, then, of course, the reason for 
exemption does not exist; but there is, as the bill 
already implies, a reason why the only son of a 
widow should be exempted. The exemption in 
the bill is in case of infirmity or old age. 1 pro- 
pose that it shall not be confined to cases of in- 
firmity or old age, but shall apply to all cases of 
actual dependency. 

Mr. WILMOT. I will move to amend the 
proposition by inserting the words ‘*a son liable 
to military duty; because if a widow has two or 
three sons of tender age whom she is bound to 
support, certainly the circumstances under which 
she is placed are much stronger in favor of ex- 
empting the son that does contribute to her sup- 
port and is liable to military duty. If there is any 
wisdom in the amendment, it should be modified 
in this way, 

Mr. DIXON. Will the Senator be kind enough 
to state how the amendment. will then read? Per- 
haps I will accept it. 

Mr. WILMOT. ‘The son, liable to military 
duty, of a widow,” &c. 

The PRESIDING OFFICER, The Senator 
from Pennsylvania moves to amend the amend- 
ment of the Senator from Connecticut, by insert- 
ing, after the word “son,” the words ‘‘ liable to 
military duty.” a 

Mr. DIXON. It seems to me that might in- 
clude the case of a widow who had several chil- 
dren, and one of them liable to do military duty. 
It makes it broader instead of more narrow. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, to insert 
after the word “son” the words ‘liable to mili- 
tary duty;’’ so that the clause will read: 

Sceondly, the only gon Hable to uiilitary duty of an aged 
and infirm widow, dependent on him for support. 


The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 


Mr. LATHAM. I offer an amendment, on 
page nine, section seventeen, line three, after the 
word ‘shall,’ to strike out the word ‘furnish,’’ 
and insert the words “pay to the War Depart- 
ment such sum and in such places as it may des- 
ignate for the purpose of procuring,” and after 
the word ‘substitute,’? in line six, to insert the 
words ‘fso procured.” The section will then 
vest the authority to procure substitutes in the 
War Department, under such regulations as it 
may establish, and will read as follows: 

Sec. 17. And be it further enacted, That any person en- 
rofled and drafted according to the provisions of this act 
who shall pay to the War Department such sum and in 
such places as it may designate for the purpose of procar- 
iny an aceeptable substit hall thereupon receive frora 
the hoard of cnroliment a è charge from such 
draft which shall exempt him from military duty during the 
tine for which he was drafted, aud such substitute so pro- 
eured shail be entitled to the same pay and allowances pro- 


vided by law as if he had been originally drafted into the 
service of the United States. 

Mr. DIXON. I bope the Senator will allow 
me to correct a verbal mistake before proceeding 
to the consideration of that amendment. In the 
amendment which $ offered, the Secretary, by mis- 
take, inserted the words “aged and infirm,” which 
were proposed by nobody, No such amendment, 
as I heard, was offered. F think it is a mere 
clerical error. : 

The PRESIDING OFFICER. The amend- 
ment will be open for modification when the bill 
is reported to the Senate. 

Mr. COWAN. If the Senator front California 
will allow me, I propose to offer an amendment 
to the twelfth section, which, I think, if he will 
examine it, will supersede the necessity of the 
amendment which he proposes, and perhaps make 
the bill more symmetrical. 

Mr. LATHAM. If such is the case, I will 
withdraw my amendment. 

The PRESIDING OFFICER. ‘The Senator 
from California withdraws his amendment for the 
time being. 

Mr. COWAN. In section twelve, line seven, 
after the word ‘‘ number,” I move to strike out 
the rest of that section, and to insert the follow- 
ing in lieu thereof: 

And fifty per cent. in addition, and shall make an exact 
and complete roll of the names of the persons so drawn, 
andof the order in which they were drawn, so that the first 
drawn may stand first upon th rolland the second may 
stand second, and soon; and the persons so drawn shall be 
notified of the same within ten days thereafter by a written 
or printed notice, to be served personally or by leaving a 
copy at their place of residence with an adult member of 
their family, requirtug them to appear at a designated ren- 
dezvous, to report for duty. 

Then I propose, in lieu of section thirteen, to 
insert the following: 

And be it further enacted, That any person appearing at 
the rendezvous aforesaid and paying to the provost mar- 
shal the sum of $259 shall receive a receipt for the same, 
which shall entitle the person paying the sanie to an exe 
emption from service under the cali for which said dratt 
was made; and the person next upon the roll shal! be called, 
and shall answer for the person so exempted; and if any 
person shall fail to appear at the rendezvous aforesaid, he 
shall be subject to be tried bya court-martial and fiued for 
his refusal in a sum not less than twenty dollars and not 
more than 8300, and iii default of payment thereof shal) be 
imprisoned one month (or every twenty dollars imposed 
and iu arrear of said fine. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania offers an amendment, consist- 
ing of two propositions. The question will be 
taken’ separately upon them. The first amend- 
ment will be read at the desk. 

The Secretary read the amendment, to strike 
outall of section twelve after the word “number,” 
in the seventh line, in the following words: 

And sixty per cent. inaddition from the names on enroll- 
ment Ti 


or printed notice, served personally on the man drafted, or 
by leaving the same at his last place of residence, to appea 

< ona day not execeding ten days alter the drat, at a desig- 
nated rendezvous, and report for duty. 


And to insert in licu thereof the following: 


And fifty per cent. in addition, and shall make an exact 
and complete roli of the names of the persons so drawn, 
and of the order in which they were drawn, so that the 
first drawn may stand first upon the said rol, and the sec- 
ond may stand second, and so on 3 and the persons so drawn 
shail be notified of the same witbin then days thereatter by 
a written or printed notice, to be served personally, or by 
leaving a copy at their place of residence with an adult 
member of their family, requiring them to appear at a desig- 
nated rendezvous to report for duty. 


Mr. FESSENDEN. 


8 


only render the matter more indefinite) which re- 
quires the notice to be left with an adult member 
of the family, and let it stand so as to read, “ by 
leaving a copy at their place of residence.” 

Mr. COWAN. It now reads, ‘ at their place 
of residence, and with an adult member of their 
family.” Otherwise, it might be left with a child. 

Mr. FESSENDEN. 
at his residetce. 

Mr. COWAN. It should be left with an adult. 

Mr. FESSENDEN, Leaving it at his resi- 
dence is enough. 

Mr. COWAN. Well, I will accept that modi- 
fication. 

Mr. LATHAM. I suggest to the Senator from 
Pennsylvania to strike out the ten daysand make 
ita less number. Thatis too longa time. Five 
days is ample. 


The PRESIDING OFFICER. Will the Sen- 


of the district; and the persons so dratted shall j 
be immediately notified by the provost marshal by written | 


a I suggest to the Senator | 
to strike out that part of the amendment (as it will ; 


It is sufficient if it is left | 


; more than $300; and iv default of payment thereof, shall 


| ingtoser 


ator from Pennsylvania repeat his modification of 
the amendment which he accepts? 

Mr. COWAN. Taccept the amendment pro- 
posed by the Senator from Maine, to strike out | 
the words “ with an adult member of his family,” | 
and insert “at his last place of residence.” 

Mr. FESSENDEN. How does it read now? | 

The Secretary. ‘“ Leaving a copy at their last 
place of residence.” 

Mr. FESSENDEN. That will do. 

The amendment#as modified, was agreed to. 


Mr. COWAN. [now move the second amend- 
ment. 

The Secretary read the amendment, to strike 
out section thirteen, in the following words: 

Sec. 13. And be it further enacted, That any person fail- 
ing to reportafterdue service ofnotice, as herein prescribed, 
shall be deemed a deserter, and shall be arrested by the pro- 
vost marshal and sent to the nearest military post for trial | 
by a court-martial; unless upon proper showing that he is 
not liable to do military duty, the board of enrollment shall 
relieve him trom the draft. 


And to insert in lieu thereof the following: 


And be it further enacted, That any person appearing at 
the rendezvous aforesaid, and paying to the provost mar- 
shal the sum of $250, shall recive a receipt for the same, 
which shall entitle the person paying the same to an ex- 
emption from service under the call for which said draft 
was made; and the person next upon the roll shall be called, 
and shali answer for the person so exempted; and ifany 
person shail fail to appear at the rendezvous aforesaid, he 
shall he subject to be tried by a court-martial and fined for 
his refusal in a sum not less than $ 
and in detauit of payment therec Il be imprisoned one 
month for every twenty dollars imposed and in arrear of 
said fine. 


Mr. WILSON, of Massachusetts. The first 
part of that amendment would take the place of 
another section of this bill which the Senator | 
from California proposed to amend. {Í am very 
willing to have this changed, and, in fact, Í prefer 
that change. I think it better to allow the person 
drafted to pay a sum of money than to furnish 
the substitute; thatis, if the person drafted could 
pay a sum of money, and let the Government fur- 
nish the substitute, | think itwould work better. 
But, sir, the last portion of the amendment I cer- 
tainly hope will not be adopted by the Senate. I 
think we had better stand on the thirteenth sec- 
tion of the bill, which treats the person who does 
not report himself within ten days as a deserter, 
who may be arrested and tried by acourt-martial, 
and punished or not, according to circumstances, | 
reccive as lighta punishment as the court pleases, 
and be sent forward to his regiment. The amend- 
ment proposes simply that he shall be fined and 
be imprisoned if he does not pay his fine; but you 
discharge him and he gets out of the service. We 
are not after money, we are after men; and there- 
fore I certainly hope the thirteenth section will be 
allowed to stand, and that the latter part of this 
amendment will not be adopted. I move to amend 
the amendment by striking out the words that ap- 
ply to the thirteenth section. I will ask the Sec- 
retary to read the words that I propose to strike 
out, 

The Secretary read, as follows: 

And if any person shall fail tu appear at the rendezvous 


aforesaid, he shalt be subject to be tried by a court-martial 
and fined for lis refusal ina suta not less than 20 and uot 


be imprisoved one month for every twenty dollars imposed 
and in arrear of said fine. 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves to amend the amend- 
ment by striking out the words just read. 

Mr. COWAN. J hope those words will not | 
be stricken out. I look upon them as the very 
kernel of the bill, the most important clause in it 
by far; because it proposes to allow persons anwill- 
ve to pay a fine in lieu of serving, lhave 
only to say that, in my judgment and belief, unless 
some such provision as that is insg rted in the biil, 
this draft and this whole law will be rendered to- 
tally ineffectual, because the officers will get into 
such difficulties in its execution, and it will create 
such excitement, that they will finally abandon it, 
as they have donc heretofore. 

Now, if we allow, as seems to he very gener- 
ally agreed, a man who is able and ready on the 
spot to pay $250 to come forward and pay it to the 
drovost marshal and excuse him on that ground, 

do nétsec,any reason why we should not ex- 
cuse, on his refusal, the man who is able to pay 


that sum, perhaps two weeks after that time, and | 


0, nor more than $300, :- 


| 
| 
| 
| 
I 
f 


who does it upon being fined by a court-martial. 
The reason given for opposition to that particular í 


proposition is wholly wanting. When a manis. 
fined by a court-martial and pays his fine, he is: 
by no means discharged from his liability to mili- 
tary service. That fine is not a commutation: to ; 
be paid in money for the services which he ought 
to render to the country; but it is a penalty im=; 
posea upon him forhis refusal; and his name goes; 
ack to the wheel, and it is liable to be drawn the 
next week, as I understand. eke 

Mr. WILSON, of Massachusetts. Why dis- 
charge him at all? A 

Mr. COWAN. In answer to the question of the 
Senator from Massachusetts, I will say, 1 would 
discharge him, because I would not have in the 
Army any but a willing soldier; and none but a 
willing soldier will ever be worth anything for the 
purpose of saving the country—never; especially 
in this country where the whole power of the Gov- 
ernment bases itself upon the people, and upon 
the free will and consent of that people to volun- 
teer themselves in its service or to come to its re- 
lief when they are called upon by the legal au- 
thorities. To my mind, no greater anomaly could 
be introduced into our administration of this form 
of Government than a proposition to compel any 
man under any circumstances to serve in its ar- 
mies. Our whole theory has gone upon a different 
hypothesis heretofore, and all our provisions of 
law looked to the perfect freedom: of the soldier 
in his entry into the service of the country. From 
the little experience 1 have had in this matter, 
looking at the working of it, I am satisfied that 
in no other way will the ranks of the Army be 
filled. 

But if, as is proposed in the amendment I have 
offered, a roll shall be made, and fifty per cent. 
more of men are drawn than are required for the 
quota, then they will go into rendezvous and will 
call the roll. Those who do not answer will 
cither come up and pay $250 down without any 
court-martial, or they will answer afterwards to 
a court-martial and pay their fine. I think that 


| fine should be made more than $250 for obstinate 


cases. After having done that, it would be found, 
if this limitation is adopted, the fifty per cent. in 
addition will cover all deficiencies, will cover the 
case of all those who refuse to go; whereas if you 
say you will compel a man at all hazards to go, 
whether he will or no, you will havé the same 
trouble you have had heretofore with substitute 
brokers, who will raise the price of substitutes 
all over the country, and oppress the people in 
that way. 

There is another amendment which I propose 
to make afterwards, which will look towards the 
furnishing of a fund out of which substitutes can 
be procured. I think the limit embraced in this 


| bill is too wide and brings in too many people. 


Mr. FESSENDEN. It strikes me there is a 
little difficulty about both branches of the Sena- 
tor’s amendment. The first provision has been 
adopted, and under that, if I understand it, the 
first man called may pay his $250, and the Gov- 
ernment in that way gets substantially a substi- 
tute. Itis deneucd to give it a substitute. But 
the amendment goes on to provide that the next 
man on the list Shall take the place of the first. 
Now, in that way suppose you alternate to n cer- 
tain degree. The Government gets out of the one 
hundred and fifty per cent. drawn, its quota of 
soldiers, and at the same time gete@ae $250 a piece 
from a portion of them. It strikes me on reflec- 
tion, although that amendment has been adopted, 
that if the $250 is paid, the second man should 
not be considered as taking the place of the frst; 
but the man who had paid that money should be 
considered as one of the draft. : 

Mr. COWAN. If the Senator will allow me, 
the second man takes his place upon the roll upon 
his own independent footing. He is not in any 
way connected with the previous man. 

Mr. FESSENDEN. That is all very true; but 
according to the working of that amendment, if 
you wanted one hundred men, for instance, out 
of one hundred and fifty drafted you would get 
your one hundred men that you actually wanted, 
and you would get fifty who would pay §250 
apiece. You would get both men and money. 
That is not intended, Í take it. 

Mr. COWAN. ‘That is intended. 

Mr. FESSENDEN. Then you are getting 
more than the quota from that particular district 


| or section, more than they are obliged to furnish, 


certainly, because you get one hundred and fifty 
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in fat. It strikes me that the better way would 
be, with reference to that, to place it in the altern- | 
ative: that the individual drawn shall farnish a 
substitute, or at bis election pay the sum of $250. 
Then, if you want one hundred men, for instance, 
you get that number or the money. Otherwise, 
by allowing this payment, the fifty who come last, 
and who were only to take the place of others in 
case they failed, stand more than the chance they 
bargained for. 

Mr. COWAN. 
taxed. 

Mi. FESSENDEN. Buta rich community is 
only to be taxed with so many men. It is not to 
be taxed so many men, and $250 in addition from 
certain other men. The Senator’s amendment 
makes it in that way, if I understand it, 

Then, with regard to his second proposition, it 


A rich community should be 


è . . . . ! 
strikes me the important point is that it should | 


be substantially as it is now in the bill; other- 
wise look at the inconsistency. The Senator lets 
an individual off who appears and pays $250; but 
jfa man does notappear at all, he is arrested and 
fined twenty dollars. Flow many will be willing 
to pay $250, when they know that by refusing to 
appear, and being arrested, they can get off by 
paying twenty dollars? Es not that the effect of 
1 


Mr. COWAN. Ifthe Senator will allow mea 
moment, all men who can pay the $258, and do 
not wish to go will do so at once. 

Mr. FESSENDEN. That is a non sequitur. 

Mr. COWAN. But there are men who will 
be unable to pay it, whom no court-martial, after 

_ considering their circumstances, would require to 
pay that amount; and I propose to provide for 
them, that if they do not choose to pay down 
the $250 at once, they shall appear before a court- 
martial, and the court-martial shall fix the amount 
which they ought reasonably to pay; taking in 
view all the circumstances of the case. 

Mr. FESSENDIN, Two things are necessary: 

> not ouly that a man should be willing, but that he 
should be able to pay. Ifa man may appear and 
excuse himself on paying $250, or if he does not 
appear, may be arrested and fined, within the dis- 
cretion of the court, from $20 to $300, what will 
be the effect? Take the case of a commanity 
where the draft is nota popular thing; you make 
the draft; the men refuse to go, and, of course, in 
that community they will put the fine at the low- 
est sum, twenty dollars; and then a man, no matter 
how much be may be worth, will say to himself, 
‘itis no use to go there and pay $250. AUT have 
got to do isto stay away to be arrested, pay twenty 
dollars, and Eshall get off? That will be the 
result of it inevitably in a community where the 
feeling is against the draft at all. 

~ RICHARDSON. Will the Senator per- 

re toanatce a single explanation ? 

ESSENDON, Certainly. (shall be very 

o hear the Senator. 

» RICHARDSON. Where aman pays the 


My 


hut where he pays the twenty dollars, he 
ifinble to military daty. . 
rn WILMOT. Not for that call. 


drifts 
3 Stl 


Mr. RICHARDSON. Yes, sir; his name is | 


still on the list. 


Mr. CLARK. But he has got to be drawn | 


agun. 
Mr. RICHARDSON. 
the prop 
Mr. F 
eifiealiy 
My. 
Mr. CLARK. 
Hipno: 


} Well, if that is not so, 
ion is not right, 
ISENDEN. lt may be made so spe- 


if 


1 suggest to the Senator from 
being drawn again would 


s, that the risk of 
e nothing, because you have drawn al- 
per 
is made up from that additional number, 
SSENDEN. There is another thing to 
dd. You want men, and you want 
vat particular occasion. ‘That particular 
t would exhaust itself by the opera- 
fore, when you have drawn a man, 
d that if he dees not appear he shall | 
twenty dollars, and let off, he disappear 
perhaps, are made up; atany rate the 
through with; and your leaving him 
sequent draft does not give you the 
H yt at the Ume you want them; and 
say be important, 
RICHARDSON. 


siki 


as T understand, he is exempt from that | 


RICHARDSON. Itought to be made so. | 


cout more than you want,and the | 
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justto make him pay a fine of twenty dollars, and 
then make him abide by all the consequences of 
his not appearing at the rendezvous. ‘That isthe 
way I thought the amendment stood. 

Mr. FESSENDEN. As it stands now un- 
doubtedly it could be made to meet the Senator’s 
Fview; but my own opinion is that it will fail, to 
accomplish the purpose you design to accomplish 
in the time in which it is necessary to do it; and 
time may be allimportant. You do not answer 


draft; because in the mean time the occasion may 
have gone by. Therefore, I say, in my judgment, 
there should be some mode more stringent than 
that which is proposed by the amendment of the 
honorable Senator; and Ido not see any necessity 
why the thing should not be compulsory. You 
should say to a man, ‘ here, sir, you are drawn; 
if you please, you may furnish a substitute; if 
you please, you may pay $250; if you choose to 
do neither of these, and fail to appear, you are 
liable to arrest, to be tried as a deserter, and pun- 
ished according to the discretion of the court that 
tries you.” Thatis sufficiently liberal, and that, 
I take it, would be efficient; and efficiency is what 
we wish to accomplish. The mode proposed by 
my friend from Pennsylvania would fail utterly, 
in my judgment; because, in the first place, the 
two parts of his amendment are inconsistent with 
each other; and everybody who designed to avoid. 
the draft would choose the last, and would get off 
fora mere nominal sum. . 

Mr. COWAN. [I think if the Senator will re- 
flect a moment, he will find that there is no induce- 
ment for a person to accept the latter horn of the 
dilemma; because, if he 1s able to pay, if he has 
no extenuating circumstances to offer before the 
court-martial why he should not pay the full fine, 
they may fine him not only $250, but $300. For 
the very purpose of preventing such a thing, I 
would make that larger than the sum originally 
required, in order to prevent him from taking that 
advantage. The great difficulty that I see about 
executing this thirteenth section—— 

Mr. SHERMAN. Before the Senator proceeds, 
I should like to ask him a question. Suppose a 
person will not pay the fine; would he levy an 
execution on his property, and go through all that 
delay? > 

Mr. COWAN. This amendment provides the 
mode after the fashion of the act of last year, and 
the act of 1795. 

Mr. SHERMAN. You put him in jail thirty 
days, and at the expiration of that thirty days 
he is discharged, I suppose. 

Mr. COWAN. He is to stay there as long as 
he refuses to pay it; and, let me say, a man who 
fis willing to He in jail in default of the payment 
of his fine would be of no kind of use to us as a 
soldier; and I beg gentlemen to keep constantly 
in view, that what we want now is to get soldiers 
who will be effectualin the field. Itis not merely 


H 


How can he desert unless he has been in some 
This man has been 


the necessity fora man to-day, if you provide | 
that you may have him next month by another | 


‘| Icare nothing about him; but I want all such men 
i! out of the Army and away from it. I think ten 
| thousand willing men are worth fifty thousand 
|| men caught up and forced into the service, worth 
| nothing when you gct them there, and only fit to 
| fill your hospitals and swell the ranks and num- 
| ber of your deserters. It would have been far 
better at first, if we had been more choice in the 
selection of our men. 

I am opposed, therefore, to saving the country, 
because I think it is nonsense to attempt to save 
it, by means of men who cannot be brought to its 
support except by the baton of the provost mar- 
shal. It will always fail. I have fall faith and 
confidence in the people; and if a proper appeal 
is made to them, and if they are treated tender! 
and gently in the application of this law, they will 
come up, and come up in sufficient numbers; and 
when they come, you will get such service out 
of them as you will not be ashamed of, which, ] 
am sorry to say, has notalways been the case here- 
tofore. Why? Because we contented ourselves 
simply with what secmed to be men. We must 
have men—men who are really men—to engage 
in this war and carry it through; not men whoare 
dragged away unwillingly, and who, perhaps, are 
of no kind of use on any battle-field, or on any 
work of that kind which requires the exertion of 
manly strength. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, it seems to me that the amendment moved 
by the Senator from Pennsylvania, if incorporated 
in this bill, will work the most mischievous con- 
sequences to the country. I must confess I am 
surprised that the Senator from Pennsylvania 
should make a proposition of this character. Sup- 
pose we want one thousand men from a congres- 
sional district; under this proposition we draft 
fifteen hundred. We provide that a person shall 
pay a sum of money or furnish a substitute. If 
he pays a sum of money, he is discharged. We 
take no man in his place, and do not want him; 
but still the Senator proposes that we shall proceed 
and take the next man. We do not want the next 
man, We have had the first man, or we have 
had the specified sum of money, and the Govern- , 
ment has that sum of money with which to fur- 
nish a substitute wherever it can find one in any 
part of the country, and not put the burden on 
anybody else. The Senator’s plan is this: aman 
is drawn, comes forward, and pays $250. He is 
exempted during the time of this call, as he ought 
to be, and the Government has got this money, 
The Senator provides that they shall proceed and 
draft somebody else who would not be drafted if 
that man had not paid this money. If that prop- 
osition is adopted, you will have a denunciation 
of this bill by men all over the country. You 
cannot defend it a moment. d 

Take the next proposition of, the Senator, A 
person is drawn. He can come forward and re- 
port himself in ten days and be mustered into the 
service, or he can pay his $250, if that be the sum 
fixed upon, or furnish a substitute, if we agree 
upon that, and then he is exempt; but the Sena- 
tor further provides that this person, if he chooses, 
may not come at all; he may wait to be sent for; 
he may be arrested, tricd before a court-martial, 
and fined twenty dollars; and if he pays it there 
is an end of the case. Of course no man will 
come forward under these circumstances and pay 
$250. He would far rather run the risk of being 
arrested and tried by a court-martial and fined 
twenty dollars, and then be exempt. Why, sir, 
this proposition is a bounty for men not to come; 
and if this proposition be adopted, you may as 
well vote down atonce the bill, What you want 
in this bill is to make it operate as equally as you 
canon the people of the country. Let everybody 
feel that it isan honorable thing to serve their 
country, even if selected by a draft. Let it be 
felt by everybody that if he is drawn he will go 
and serve the country unless his condision be such 
that the sacrifice will be too great, and then he ean 
honorably come forward and pay the sum assessed 
upon him or furnish a substitute. H that be dove 
I think the people will joyfully respond to this call 
upon them. Butif they do not come, do not report 
themselves or pay the money, they may be ar- 
rested,and may be punished or not punished, and 
sent forward to their commands, That is what it 
ought to be; thatis whatisinthe bil. Lhope the 
amendment will not be adopted. 

The Senator saysthe wants willing soldiers. 
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Sir, I should be glad to have willing soldiers; but | 


many of the great battles of the world bave been 
fought by unwilling soldiers. We carried this 
country through the fire and blood of the Revo- 
lution by men, some of whom were obtained by 
bounties and some by drafting or conscription. 

Mr. COLLAMER. A large part of them 
drafted. 

Mr. WILSON, of Massachusetts. Yes, sir; 
a large portion of them. We have in this war men 
who are fighting the battles of your country, and 
fighting bravely, too, who have been drafted. It 
does not follow because a man is drafted that he 
isan unwilling soldier. I think it would have 
been better if we had adopted precisely the system 
we have before us now when the war began, and 
drafted our soldiers. It would have fallen more 
equally upon the people 
country. How often do you hear the remark 
made, *¢1 do not like to volunteer; I think I ean 
hardly afford to do it; but if Lam drafted [I will 
go willingly.” I believe that to be the general 
sentiment of this country; and it isa sentiment 
which the public mon of the country, and the pub- 
lic press of the country ought to encourage, Ire- 
gret to hear any predictions avy where that there is 
to be any resistance to a draft so just and so equal 
and as light as this draft is to be; adraftin which 
exceptionsare made in favor of the poor andneedy; 
a draft made upon the whole population of the 
country to come forward now and fill the waning 
ranks of our regiments, and thus save our per- 
iled country. I believe the adoption of the amend- 
ment proposed by the Senator from Pennsylvania 
will be disastrous, and E implore the Senate not 
to sustain it. 

Mr. LATHAM. Mr. President, I much pre- 
fer the amendment I offered to the one offered by 
the Senator from Pennsylvania, and for the rea- 
son that J think it is much simpler. It is better 
calculated to produce the results sought for by 
the bill, and certainly will produce less ill feeling. 
The practical operation of the amendment of the 
Senator from Pennsylvania, if adopted, weuld be 
just this: where a draft was made, those who saw 
fit could pay their $250; and it would be nothing 
more than a tax upon them, without its operating 
as a fund for the procurement of substitutes. 
Why? Because the section goes on and says that 
when the payment is once made, the person thus 
drafted is exempted, and those following in the 
roll shall be selected. Now, in the calculation of 
chances in a community in which such a provis- 
jon was enforced, it would be said immediately, 
“the rich are to be exempted, and those who are 
unable to pay $250 are to be compelled to serve.” 


Such a principleas that ingrafted in this bill would | 


revolutionize any community in which you sought 
to enforce it. How much better is it under the 
amendment that I propose to tie seventeenth sec- 
tion, where the party is drafted, and finds he is 
unable to give his service to the Government, to 
pay the Government $259, or any sum you may 
designate, to constitute afund for the Government 
to procure substitutes, 

T object to the idea entertained by the Senator 
from Maine, of putting it in the alternative of 
heir paying a certain sam or procuring a substi- 
tute, because you would immediately establish 
throughout the country the business of procuring 
substitutes; and the same system would be fol- 
lowed as was scen during the past summer, of a 
class of unworthy, irresponsible persons setting 
themselves up for the purpose of carrying on the 
business of procuring substitutes, or who would 
furnish men for §100 or $150, anything under what 
he parties would have to pay the Government, 
and then those substitutes would desert, and go 
to some other place and again receive this bounty 
and enlist, and thus pass through half a dozen 
different enlistments, filling up the places of as 
many persons. Itis far better to adopt the sys- 
tem which has been adopted by every civilized 
Government on earth where a system of conscrip- 
tion exists, of allowing the party drafted to pay 
an absolute sum of money to the Government, 
and letthe Government obtain the substitute under 
such regulations as may be prescribed, giving it 
as bounty, according to its necessities In a 
or less degree; or it can use it for other purposes, 
for carrying on the war or for alleviating the suf- 
ferings of the relatives of those who have been 
lostin bate. The French Government have re- 
duced this system to a great deal of perfection. 
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and more justly upon the | 


Under their system, where a draft is made, any 
person who pays an absolute sum of money to 
the Government is discharged, and receives a re- 
ceipt under thatdraft. The result is, the French 
Government not only have their army constantly 
filled up, but it is absolutely a source of revenue 
to the Government. It stops everything in the 
nature of corruption in the system of the pro- 
eurement of substitutes; enables the Government 
to get first-class soldiers out of this fine, and leaves 
a balance also in the Treasury to be used for other 
purposes. 

Mr. FESSENDEN. The Senator will allow 
me to suggest to him that that branch of the amend- 
ment proposed by the Senator from Pennsylva- 
nia has been adopted, and he will have to move its 


| reconsideration, or else take it up when it comes 


into the Senate. That particular branch with 
regard to the payment of $250 was adopted, as I 
understand, 

Mr. COWAN. Yes, sir. 

Mr. LATHAM. I understand that. 
only speaking of it as a part of the whole. 

Mr. FESSENDEN. I merely suggested the 
alternative to which the Senator alludes. Itisa 
matter that } have given no sufficient considera- 
tion to, and I do not know but the Senator may 
be right. 

Mr. LATHAM. I did not say what I designed 
saying to the Senate when that portion of the 
amendment was adopted, because I wanted to 
hear the whole amendment as an entirety before 
l spoke. Iam quite satisfied that the honorable 
Senator, if he will reflect a moment, will agree 
with me that the bill as reported by the commit- 
tee, together with the amendment which I have 
suggested to the seventeenth section, will be much 
simpler in its operation, and certainly produce a 
great deal more satisfaction with the public. 

Mr. DOOLITTLE. I should like to hear the 
amendment proposed by the Senator from Cali- 
fornia to the seventeenth section read. 

Mr. LATHAM. ‘The Secretary has not got 
theamendment. J willread it myself. I propose 
to amend that section so as to make it read as 
follows: 

And be it further enacted, Phat any person enroiled and 
drafted according to the provisions of this act who shall 
pay io the War Department suelh sum and in such places as 
it may designate for the purpose of procuring an acceptable 
substitute shall thereupon receive from the board of eu- 
rolanent a certificate of discharge from such draft, whieh 
shall exempt him from ny luty during the time for 
whieh he was drafted, and such substitute so procured shall 
be entitled to the same pay and allowances, &c. 


Mr. FESSENDEN,. That is better. 

Mr. LATHAM. ‘That gives the authority to 
pay the sum to such officers as the War Depart- 
ment may designate, and to constitute a fund for 
that purpose, 

Mr. COLLAMER. I wish to ask the Senator 
whether he proposes to sirike out that part which 
enables a man to furnish a substitute himself. 

Mr. LATHAM. Yes, sir, I propose to destroy 
that as a business. 

Mr. COLLAMER. Here is a poor man who 
is drafted, and cannot pay $250, who can get an- 
other poor man for a consideration to take his 
places; would you no allow him to do that? 
TETAM. 1 would, if that was the prac- 


v 
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Mr. LAG 
tical operation of its but the practical operation is 
not as the Senator states. 

Mr. COLLAMER. H seems to me that under 
this any man who will pay $250 is clear, but if he 
is notable to pay $250 he is not allowed to offer 
a substitute, if he can get one. 

Mr. LATHAM. ‘That is true; but you will 
find the practical operation of such a provision will 
be just the same as it was during the last summer; 
that the parties whe desired substitutes would em- 
ploy persons fora less sum, and thereby it will 
become a regular business to furnish soldiers as 
substitates, underbidding the prices fixed by the 
Government. If $250 is too much, it would be far 
better to put it ata less sum. 

Mr. COLLAMER. I merely desired to suggest 


thatdifficuity to the Senator, thinking thet perhaps | 
Elis com- | 


he might find some way to obviate it. 
plaint was that if you put it at $250, it would en- 
able persons to say, “rich people can get off, but 
poor people who cannot pay it must go.’ The 
same difficulty would exist under his amendment 
that a righ man can pay §250and get a substitute, 
and a poor man, who cannot pay $250, cannot get 
off, nor will he be permitted even to furnish a sub- 


stitute himself. It seems tò me that is the same 
complaint that was made before... ou : 
_ Mr. COWAN. I have adopted the proposi- 
tion embodied in the amendment. I offer after a 
yery great deal of reflection upon the subject, and: 
from actually witnessing the operation.of making: 
a draft in western Pennsylvania, and contemplar ` 
ting it in all its actual details for some time-per- 
haps a month or more. I may say that thé pro- 
vision already adopted will be applicable to..the 
rich and those who are able to pay. I propose the 
second branch of the proposition for the poor and 
those who are unable to pay——those who. are un- 
able to come up and pay down $250, and: those 
who are unable to procure a substitute. , It covers 
both those classes. They, for their refusal, go be- 
fore a court-martial and lay their case before that 
court, and there they can state such cireumstances 
as will mitigate this fine; may mitigate it down to 
twenty dollars. I have no doubt, when this draft 
comes to be made, if gentlemen will observe it 
carefully, they will find numberless cases which 
will be embraced within the provision 1 propose 
to make now in lieu of the thirtcenth section; and 
I will say in addition, that a man should have the 
right to furnish a substitute. Take the case ofa 
father who is drafted, and who has ason perfectly 
able and willing to serve in his stead. It would 
be a monstrous proposition if he were not allowed 
to bring forward his son and offer him as a sub- 
stitute if the officers had no objection., For the 
purpose, as I stated a few minutes ago, of widen- 
ing the range and increasing the number of those 
from whom substitutes can be obtained—for I 
consider that of very great importance pro- 
posc at the proper time to make the enrollment 
include only able-bodied men between the ages of 
twenty-one and forty-five; because I am satisfied 
it ig a mistake to include persons between the 
ages of eighteen and twenty-one. Almost the last 
thing that Governor Curtin told me when he was 
here a few days ago, was, if possible, to pre- 
vent the enrollment from including those between 
eighteen and twenty-one, because they are the 
source from which people derive their substitutes, 
and they will furnish enoagh in order to supply 
the roll. $ 

This thing of dealing in substitutes and substi- 
tute-brokerage is entirely done away with when 
you fix the sumat which aman may be discharged, 
or the fine which he may pay in order to avoid the 
service. At the time of the last draft the doctrine 
was advanced and promulged everywhere, that 
people could notavoid the service; that there was 
no way they could avoid it, except by procuring 
a substitute; it was denicd that they could avoid 
it by paying a fine, although there was a law on 
the statute-book to that effect, as plain as a law 
could be made. That gave to these substitute- 
brokers their advantages, and they made the most 
of them and raised the price of substitutes. 
I have only to. say, in reply to the Senator from 
Massachusetts, that 1 think he is utterly and en- 
tirely mistaken in saying that we fought our way 
through the Revolution by the arms of unwilling 
soldiers—by men who were forced unwillingly 
into the Army. 

Mr. WILSON, of Massachusetts. 
say unwillingly. I said drafted. ; 

Mr. COWAN. Very well; I am in favor of 
drafting soldiers, and have been, Lhave preferred 
thatsystem to volunteering from the beginning; but 
it by no means follows, because a man is drafted, 
that he is an unwilling soldier. Buthe would be 
anexceedingly unwilling soldier whom you would 
drag away from bis home, take him Into camp, 
and compel him to enter the service whether he 
would or not, and provided no arrangement by’ 
which he could pay a fine, or commute his ser- 
vice, or furnish a substitute. I say to the honor- 
able Senator that in the time of the Revolution— 
l speak certainly as to Pennsylvania—this very 
provision, or one similar to the act of 1795, which 
we embodied last year in the act of July 17, 1862, 
existed; and if aman did not want to go into the 
service, he paid his fine, and staidat home. The 
drafted men who are in the field now are m the 
Geld under a law containing that provision, and 
chat law is satisfactory to our people; and object 
to altering it. Plow that mischief will follow if 
it ig altered, because every man who has any €x- 
serience iv the administration of laws knows that 
itis alterations alone which excite, harass nd get 
up opposition to theiradministration. Lsay,there- 


I did not 


ya 


fore, letthe law aloneasit was; thatis, in substance 
provide as we have provided heretofore; rely on the 
people as we have relied heretofore; and,as hereto- 
fore, L think we shall be successful. Do not under- 
take to make your laws tyrannical, harsh, arbi- 
trary, and oppressive, or so as to excite the people 
of particular neighborhoods, particularly when 
there are thousands now anxious to be excited— 
thousands anxious to take advantage of any blun- 
der you may commit in perfecting this law. I 
Say, therefore, it behooves us to stand upon safe 
ground, and upon ground which the wisdom and 


experience of past ages. have sanctified to us. [| 


insist that all these provisions for the safety and 
security of the people be inserted. 

Mr. CLARK. Ihave listened with some at- 
tention to what the Senator from Pennsylvania 
has said about obtaining willing soldiers, 
carry out his idea, it seems to me, we must aban- 
don entirely the theory of this bill, which is one 
of coercion and draft, and go back to the old sys- 
tem of volunteering, But Í desire to call his al- 
tention to what would be the operation of the 
amendment, if adopted, in a certain case. Sup- 
pose a certain district is called upon for twenty 
men, and the twenty men are drafted. The last 
man, the twentieth man, is a rich man and able to 
pay his $250; but the twenty-first man, the man 
coming next, who bas been drafted to take his 
place, is poor; he cannot pay. The twentieth man 
pays down his $250, and is exempted. The 
twenty-first man then has to come up and take 
his place. “He is poor; he cannot pay this sum, 
and he cannot be exempted; but he is no more 
willing than the twentieth man, and he is abso- 
lutely dragged into the service. Now, in order 
to carry out the Senator’s idea, you must notonly 
exempt the man who can pay, but the man who 
cannot pay, but does not want to go,as well. But 
what the Government wants is to get the men 
into the service, and the theory of the bill is that 
you shall draft the men. It says we must have 
the men; the Government needs men. The Gov- 
ernment can raise the money, but it cannot carry 
on the war with money without the men. 

Mr. COWAN. If the Senator will allow me, 
before he departs from the subject of his ques- 
tion, L will answer him exactly, what the twenty- 
first man will do if he does not want to go any 
more than the twentieth. The twentieth man is 
able to raise the $250; he pays it down and is 
exempted, The twenty-first man comes forward 
and says he cannot pay the $250, and he refuses 
to go. What then? He runs his risk before a 
court-martial of redacing the fine by showing to 
the court the circumstanees which surround bhim, 
and he may get off, perhaps, for twenty dollars. 
Thatis why E have said thatit is a provision not 
only for the rich butalso forthe poor, Ile may in 
a few days discover that he can get a substitute; 
andif youexempt from the enrollment those from 
eighteen to twenty-one years of age, the proba- 
bility is in his neighborhood he can get a substi- 
tute. ‘That is the answer. 

Mr. CLARK. And that is a very pleasant 
operation to make men willing. Itis a good deal 
like the man who signed the note that he would 
pay when he was able and willing. The man 
who held the note sued him. ‘ But,” said he, 
“lam not liable to pay this note.” ‘ Yes, you 
are,” was the reply. “How so; does not the 
note read that 1 was to pay when L was able and 
willing??? “Very true; it does.” 
not bound to pay it.’? ‘Yes, you are; you are 
able, and Lam going to make you willing.’ ‘These 
men are to be brought before a court-martial to 
be made willing to go. Any man who would 
rather go and serve his country than incur the 


dishonor of being court-martialed and fined, will | 


go into the service. That is the way you get 
willing soldiers. Now, sir, į should like this 
section to be amended so as to read in this way: 
That any person faijing to report after due service of no- 
lice, as herein provided, shall be deemed a des 
shall be arrested by the provost marshal and sent to the 
nearest military post for trial by a court-martial, unicss he 
shall furnish a substitute or shall pay such stun as the Sec- 
etary of War shall prescribe for a substitute. ` 
Or $250 if you please. That will meet the ob- 
jection of the Senator from Vermont, that a poor 
man is not allowed to get a substitute; and he 
will be allowed to get a substitute in his neigh- 
borhood if he can, if he cannot go himself; and 
it will meet the other objection about establishing 
a system of brokerage for substitutes; because if 


To! 


“Then Lam | 


ter, and | 


a man is allowed to pay the Government $250 and 
become exempt, there can be no such business. 
You cannot entirely meet the objection made by 
the Senator from Pennsylvania if you carry out 
this biil. You cannot expect to have all the sol- 


i diers willing to go. The very idea of a draftin 


the service precludes the idea of men being will- 
ing. 

“Mr. COWAN. Iam perfectly willing to accept 
the suggestion of the Senator from New Hamp- 
shire, that the Secretary of War shall fix the sum 
which any man who refuses to go shall pay. 

Mr. CLARK. [ putitin the alternative, either 
to furnish a substitute or pay such sum as the 
Secretary of War shall prescribe for getting a 
substitute. 

Mr. COWAN. Fixasum that he may pay 
without appealing to the Secretary of War. 

Mr. CLARK. That will furnish the men. It 
will allow the poor man to get his substitute, if 
he can, at a less price, or give this money to the 
Secretary of War to geta substitute with; and the 
Government will have the men; and that is what 
you want. If the Senator will withdraw his 
amendment I will make that motion. 

The PRESIDING OFFICER. The pending 
question is on an amendment to an amendment, 
the Senator from Massachusetts having offered 
an amendment to the amendment of the Senator 
from Pennsylvania. 

Mr. WILSON, of Massachusetts. I desire to 
modify the amendment I proposed by including 
some other words which I have marked, and 
which Lask the Secretary to read, 

The PRESIDING OFFICER. The Senator 
from Massachusetts modifies his amendment to 
the amendment proposed by the Senator from 
Pennsylvania, lt will be read, as modified. 

The Secretary read the amendmentto the amend- 
ment, to strike out the following words: 

And the person next upon the roll shall be called and shall 
answer for the person so exempted ; and if any person shall 
fail to appear at the rendezvous aforesaid, he shall be sub- 
ject to be tried by a court-martial and fined for bis refusal, 
ina sum vot less than $20 and not more than $3003 and in 


for every twenty dollars imposed and in arrear of said fine. 
Theamendmentto the amendment wasagreed to. 
The PRESIDING OFFICER. The question 


now recurs on the amendment as amended. 

Mr. WILSON, of Massachusetts. Will the 
Secretary read the amendment as amended? 

The PRESIDING OFFICER. The Senator 
from Pennsylvania moves to strike out the thir- 
teenth section, and to insert the following: 

And be it further enacted, That any person appearing at 
the rendezvous aforesaid, and paying to the provost mar- 
shal the sum of 2950, shall reecive a receipt for the same, 
whieh shall entide tbe person paying the same to an ex- 
eimption trom service under the call for which said draft was 
made. 

Mr. WILSON, of Massachusetts. I hope that 
will not be agreed to. If the Senator desires to 
move this particular amendment, I think it had bet- 
ter apply to another section—the seventeenth 
section. 

Mr. CLARK. It comes in here. 

Mr, WILSON, of Massachusetts. Ido not de- 
sire to have the thirteenth section stricken out. I 
am willing to have it come in as a new section, 

Mr. CLARK. Isuggest that we pass this sec- 
tion, and go to some other portion of the bill, 
while we draw up an amendment, and consider it 
for a moment. 

Mr. COWAN. 
ment for the present, so as to pass that section. 


The PRESIDING OFFICER. 


ment. It will be considered as withdrawn by the 


power of the Senator to withdraw his amend- 
ment after it has been modified, as this has been. 

Mr. COLLAMER. Before we pass on to other 
sections, | desire to offer an amendment to the 
twelfth section. I wish to add to it the follow- 
ing: 


That in assigning to the districts in each State the num- 


ber of men to be furnished therefrom, the President shall į 


take inte account the number of volunteers or militia fur- 
nished from the State for the service of the United States 
since the commencement of the present rebellion, and al- 
ow the same, according to the period of their service, and 
allow the same to be appoytioned equally among the dis- 
tricts in the State, and make apportionment of the districts 
ot the several States accordingly. 


Mr. President, the object I desire to effect is 


default of payment thereof shall be imprisoned one month | 


I will withdraw the amend- | 


The Senator | 
from Pennsylvania desires to withdraw his amend- | 


unanimous consent of the Senate. Itis notin the | 
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this: this twelfth section provides for calling men 
into the service by draft from this enrollment by 
districts. I desire, as far as practicable, that the 
States which have furnished volunteers and militia 
already, shall have the number they have fur- 
nished taken into consideration in making the ac- 
count. Thave no doubt, so faras my observation 
is concerned, that the State to which I belong and 
the neighboring States are perfectly willing to fur- 
nish their proportion of whatever the Government 
need to finish successfully this war; but they de- 
sire that their neighbors should do sotoo. | think 
the reluctance to meeting the call under this bill 
would arise from the fact that several of the States 
have not yet furnished their quota under previous 
calls. It would be very difficult to convince the peo- 
ple of the State in which live, who have furnished 
their entire quota under every call, that they 
oughtto furnish it under this call for two or three 
years’ service by draft, and not require the neigh- 
boring States to farnish the quotas in which they 
are known to be deficient. We should be un- 
willing to say, ‘ we will blot out all the past and 
start anew in relation to those that have done their 
duty.” This is the object of the amendment that 
I have offered. 3 

It is true, the President, in making his call un- 
der this law on the districts, cannot ascertain how 
many those several districts have furnished, but 
he can ascertain how many the States have fur- 
nished; and I have therefore drawn the amend- 
ment so that, having ascertained what the State 
has furnished, he shall allow to the districts, un- 
der this bill, what they have furnished, accord- 
ing to the length of time for which they bave been 
furnished; if nine months’ men, to regulate their 
time accordingly, Having ascertained what the 
State has furnished, he is then to apportion the 
number required among the districts of that State 
under this bill, so that cach shall have its account 
and credit for the part which it has already fur- 
nished. That is the purpose of the amendment. 

Mr. COWAN. Ido not know how that will 
work in Pennsylvania. We have had already 
that equalization in the draft made there last Oc- 
toberand November. The several counties, nay, 
even townships and boroughs, had the number 
they furnished accredited to them in order to as- 
certain the exact quota they would have to pro- 
vide to meet that call. Lsuppose we could not go 
into that again. I may say, for the information 
of my honorable friend from Vermont, that he will 
find very great trouble, I suppose, even in his 
State, in making that equalization. Men do not 
always volunteer immediately where they reside. 
They very often go in squads, They did so in 
Pennsylvania, They went to Pittsburg, Harris- 
burg, and Philadelphia; and when they volun- 
teered there, the people at Harrisburg and Pitts- 
barg and Philadelphia claimed them, although 
they really came fromthe rural districts, and those 
rural districts claimed them, too; and so, on the 
whole, I think they got credit for them sometimes 
two or three times over. 

Mr. COLLAMER., Ido not know how things 
stand exactly in this account among the States, 
and { am not surprised to find how it stood in that 
quarter. Now, 1 understand that under the late 


| draft for which, I repeat, the State to which I be- 


long furnished its quota, the State of New York 
is between thirty and forty thousand behind; and 
they have not been furnished. I may be misin- 
formed on that point, 

Mr, KING. That is not their understanding 
in New York. 

Mr. COLLAMER. Ido not desire to make 
any issue on that point. I make this amendment 
just in this way, because the President can tell us 
whether they are furnished or not. 

Mr. COWAN. He has not done it, so far. 

Mr. COLLAMER. This amendment would 
require him toascertainit, The amendment which 
l have offered is not to begotrid of by any by-wind 
of that kind. It provides that the President shall 
ascertain what each State has furnished, and that 
he shall apportion it among the States by giving 
credit to each State for what it has furnished in 
each district of the State. What new districts 
they will make under this Jaw I do not know. 
They may makea State into four districts or forty 
districts. I care not about that. My proposition 
is that what a State has furnished shail be equal- 
ized among the districts of that State; and then, 
having ascertained what is due among States, it 
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shall be equalized among the States, and the Pres- 
ident shall ascertain what States have and what 
have not furnished their quota. 


Mr. ANTHONY. I will inquire of the Sena- | 


tor from Vermont if his proposition takes in the 
men in the naval service? 

Mr. COLLAMER. No, sir. 
Mr. ANTHONY. It ought to do so. That is 
manifestly just. 
Mr. COLLAMER. Lam sorry that gentlemen 


are looking around to find some opportunity to i 


reject the amendment instead of amending it. 
Mr. ANTHONY. My object was to inquire 
if'it needed amendment. 

Mr. COLLAMER. No men have gone into 
the Navy from my State. 

Mr. ANTHONY. They have from mine. 
Mr. COLLAMER. I have no objection to 
putting that in. 

Mr. ANTHONY. I did not make the inquiry 
out of any necessity of my own State. My State 
has furnished jer full quota for the land service, 
and hag also furnished a large number for the 
naval service. 1 want her to have credit for them; 
and I think in the State of New York it will be 


found that a large portion of the forty thousand | 
i 


deficiency is in the naval service. 

Mr. KING. The people of New York do not 
suppose that there is that much deficiency, al- 
though there are undoubtedly a great number of 
the citizens of New York in the naval service. 

Mr. SUMNER. |l was about to remark that 
the proposition of the Senator from Vermont 


seemed to be incomplete. As far as it goes Lthink | 


itis just, and I want to vote for it, But take my 
own State: that has contributed, as I understand, 
ten thousand men to the Navy. J take it that 
several other States on the sea-board have con- 
tributed in similar proportion. The Senator from 
Rhode Islavd says that his State has contributed 
largely. Now, itscems to me that these persons 
all ought to be taken into account, and to that end 
I propose to insert in the proposition of the Sen- 
ator from Vermont, after the words “ volunteers 
and militia,” the words, ‘including all persons 
furnished to the Navy.” I believe that would 
meet the idea of the Senator from Rhode Island. 

Mr. ANTHONY. Yes, sir. 

Mr. GRIMES. It should be an object to us 
in passing this bill to frame it in such a way that 
it shall be entirely acceptable to the people, and 
so that it can be easily administered. Now, it 
occurs to me that both of the propositions which 
are now under consideration, that of the Senator 
from Vermont, and the amendment proposed by 
the Senator from Massachusetts, will create inex- 
tricable difficulties between the State authorities 
and the citizens of the States on the one hand, and 


the Federal officers who will undertake to admin- | 


ister the law, on the other. How are they going 
to determine the number of men who have been 
enlisted heretofore for six or for nine months or 
for three years in any particular district, for in- 
stance, in the State of Vermont? 

Mr. COLLAMER, The gentleman misappre- 
hends the amendment. {t does not propose any 
such thing. If the gentleman heard me 

Mr. GRIMES. I was called out. 

Mr. COLLAMER. The amendment is that 
the authorities here shall ascertain the number of 
men furnished by a State; they shall then appor- 


tion those men equally among the districts in that | 


State, the new districts made under this law; and 
then they shall apportion the new levies among 
the States, giving credit for what they have al- 
ready furnished according to the length of the term 
for which the men were furnished. 

Mr. GRIMES. It comes to exactly the same 
thing. They are to ascertain the number that have 
been furnished by the State. Then they are to 
divide them up into districts, and ascertain the 
number which have been furnished by each one 
of the districts, and then to apportion the number 
that have been furnished by the State of Vermont, 
for instance, no matter whether six, nine, or twelve 
months or three years men, with the number 
ees in the adjacent State of New Hamp- 
shire. 

Mr, COLLAMER, The President of the Uni- 
ted States ought to know, he can know, how many 
of each kind of men, three years men and nine 
months men, have been furnished. Itis proposed 
that he shall reckon them according to the time of 
their service. He calls men here for three years 


| a very nice mathematical calculation to ascertain 


under this bill. If the State has furnished men 

for nine months, that number resolved into three 
ears service is the number to be reckoned. 
Mr.GRIMES. Then they will have to go into 


how many have been furnished. 

Mr. COLLAMER. Are mathematics difficult? 

Mr. GRIMES. I apprehend that itis difficult 
from some of the evidences which have been pre- 
sented to the public within the Jast few weeks, to 
find out what number of men serving nine months 
will be equal to another certain namber of men 
who have agreed to serve for three years; and 
then, to complicate the matter still farther, the 
Senator from Massachusetts proposes that they 
shall undertake to ascertain the number of sailors 
that have been enlisted from the different States, 
and add them to the quota of the State where they 
have ‘been enlisted. All I have to say in regard to 
that is, that that proposition has been before the 
Naval Committee. We have uttempted to thor- 
oughly examine it, and we have found thatit was 
utterly impracticable to carry it into execution. In 
the first place, half the sailorsin the Navy, | pre- 
sume, at any ratea very large portion of them, do 
not really go by their right name. They havea 
passion for enlisting in the service by some feigned 
name, and hardly any of them have any resi- 
dence. A great many of the sailors that sail from 
New Bedford in the whaling ships are really na- 
tives of the State of Vermont,and if they have any 
residence at all it is in Vermont; and when they 
get back to New Bedford from a whaling voyage 
they reénlistin the Federal service, perhaps with- 
out going to the State of Vermont; and, having 
been enlisted at New Bedford at the receiving ship 
there, they are credited to that town and to the 
State of Massachusetts. So itis witha vast num- 
berof men. That isonly asample. A great many 
of the interior States have youths who have gone 
off when young lads and enlisted as sailors. They 
have been disconnected from their homes for a pe- 
riod of years. If they have any residence at all, 
if they are citizens anywhere, they are citizens of 
the place from which they originally started; but 
they hardly ever, when they come back to a port, 
get beyond that port, but reénlistand continue to 
reénlist, probably under a different name each 
time that they enlist. Now, under the proposi- 
tion of the Senator from Massachusetts, I suppose 
we should credit the port, or the State in which the 
port is, with all the enlistments made there. Is 
that fair? [tseems to me not, It would be ex- 
ceedingly unjust to the interior and to the agri- 
cultural States. There have been nineteen hun- 
dred men since this war, or had up to last fall, 
enlisted on the United States steamer Michigan, 
onthelakes. They are picked up all along through 
the lakes. A portion of them belong to Ohio, an- 
other portion to Pennsylvania, another portion 
to Wisconsin, another portion to Michigan, and 
others to the State of {llinois, and probably to 
ather States. Tow on earth can the Secretary of 
War or any of his subordinates determine to what 
particular State these men now belong? Tt would 
require an investigation that would last longer 
than I trust the war is to last. It cannot be done. 

Mr. SUMNER. ‘The argument of the Senator 
from Jowa proceeds on the difficulty of carrying 
this proposition into effect. Now, sir, Lam one 
who believes that where there is a will there is 
a way; and I believe if Congress imposes this 
duty upon the proper Departments of the Govern- 
ment, It will be performed. I am not insensible 
to the force of the considerations presented by the 
Senator. I know how lawless and loose young 
men «re who usually enlist as seamen. 

Mr. GRIMES. Not lawless, but wild. 

Mr.SUMNER. The Senator says not lawless, 
but wild. I accept his characterization. It ex- 
presses the same idea. I know, too, how home- 
less theyare. Well, sir, if their homes cannot be 
ascertained, they will not be counted and credited 
to the State. That, itsecms to me, is the explicit | 
answer to the Senator. 

I know that with regard to a large number of 
them, it may be difficult to determine where their | 
domiciles are. But where the domicile can be as- 
certained, let the State be credited with these per- | 
sons in this general account. Itseemsto me that | 
is d complete answer to the whole argument of the | 
Senator, 

Take the persons to whom he refers on the | 
lakes. The argument is equally applicable. If 


their domiciles are uncertain, they are counted ou! 
Dut if their domiciles are certain, let the State have. 
the credit of them. ©) <2 ee ee 

Mr. GRIMES. Letus see how this thing wi 
operate. Suppose both of these amendments are 
adopted, a list has to be made out before we draft 
anybody, in which shall be specifically stated the 
number of men that will be subject to draft y 
each State. That will depend entirely upon th 
number of men that are now in the service, yo 
in the naval and iù the military service... There~ 
fore we cannot proceed under the:bill and effecta 
draft in any State until we have. first computed 
and ascertained how much: will:be the draft from 
each particular State.  How-.are you going todo 
that? If the amendmentof the Senator from Mas- 
sachusetts be adopted, we have to send down, to 
Port Royal and ascertain from what, State-each 
män on the Minnesota, of the. six or seven huis 
dred men that are there, came. 

Mr. SUMNER. Is there nota roll at the Navy 
Department? i : 
Mr. GRIMES. 
where they belong. 

Mr. SUMNER. Let ittell. 
easy to require it. : 

Mr. GRIMES. If they could go back and have 
the roll made over again and have it specified, we 
might accomplish something; but we have to go 
over the whole world; we have vessels in the 
Pacific ocean, and others iùn the Mediterranean 
squadron, others in the East India squadron, and 
others in the flying squadron, under Commodore 
Wilkes, scattered all over the Atlantic, If the 
amendment be adopted, we have to suspend all 
operations under the draft until we can find out 
the actual citizenship and the residence of all the, 
sailors that have been enlisted in the public ser- 
vice, It seems to me that it is impracticable, 

Mr. COLLAMER. I feel the full force of the 
objection of the honorable Senator from lowa. I 
think the ascertaining of where sailors belong is 
utterly impracticable. The fact that they enter at 
New Bedford should not cause them to be credited 
to Massachusetts. More than half of those who 
enter at New Bedford, and more than half of those 
who enter at New York, probably belong in Bu- 
rope. A great majority of the sailors on board our 
naval vessels at the commencement of this war 
were foreigners, no doubt a large majority. So a 
majority of them on board our mercantile marine 
before the commencement of this war were for- 
eigners. I see the utter impracticability of effect- 
ing anything in this way. The object and purpose 
may be well enough if you can get at it, but the 
thing is utterly impracticable. ‘Phe amendment 
which I have offered is presented in good faith, 
and I think every gentleman who will give me 
candid attention will agree that it should not be 
defeated by any such impracticable amendment as 
is now proposed being attached toit, Itis believed 
among our people, that in furnishing the volun- 
teers and the militia for this war, there has been 
very great inequality between the States. The 
neople believe that; and allmy amendment requires 
is that that shall be made fairly even between the 
States. I trust it will not be rejected. 

Mr. RICE. From the remarks which have been 
made by the honorable Senator from Vermontand 
others, l am satisfied that if a correct rule could 


Yes; but that roll does not tell 


It would be very 


| be adopted, not one fourth of those that enlist in 


Massachusetts, in the Navy, would be regarded 
ag citizens of that State. I think, furthermore, if 
we go down to the strict letter of the law as it 
should be construed, there is not one of them a 
citizen of that State. They are citizens of the Uni- 
ted States. They are sailors that we have been 
giving an annuity of four or five hundred thousand 
dollars a year to for this very purpose; and I think 
from the time they commenced receiving the annu- 
ities of the Government they belonged to the Uni- 
ted States, instead of to any one particular State, 
because every State has contributed towards pay- 
ing them. 

Mr.SUMNER. Lhave always understood that 
in the Army of the United States, the regular 
Army, there were comparatively few citizens, 
believe that is the case. 

Mr. COLLAMER. Inthe old Army.. 

Mr. SUMNER. Well, say the old Army. - In 
the old regular Army of the United States there 
were very few citizens. I think it will be found 
that in the regular Army of the United States at 
this moment there are very few citizens, or com- 


~ 
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aratively few. T believe E am also right when 
p say that in the volunteer service of. the United 
States there are a great many persons who are 
aire citizens, distributed all through the country, 
not perhaps in Vermont, but I think in Massa- 
chusetis, | doubt not in New York and in Penn- 
sylvania and in the West. Why is not their 
case identical with the case to which the Senator 
from Minnesota refers in Massachusetts, that of 
the ‘sailors who embark in the Navy from Massa- 
chusetts, not being citizens of that State? 

Mr. RICE. Itis quite different. No one comes 
from: Massachusetts to Minnesota or to Pennsyl- 
vania to enlist in the Army, but thousands every 
year go to Massachusetts from the other States 
to enlist in the Navy. 

Mr. SUMNER. `I donot see that that makes 
a difference, The Senator will pardon me. . It 
scems to me that as long as these enlistments take 
place ih Massachusetts, on Massachusetts soil, 
they are essentially a part of the Massachusetts 
contribution to the service of the country. Sen- 
ators are fond of referring to the enlistments at 
New Bedford. IJ believe lam not mistaken when 
I suggest that the enlistments there, particularly 
on the whaling voyages, were of a peculiar kind, 
very. often of persons under feigned names, of wild 
youth, runaway boys. I take it that the enlist- 
ments in the service of the country latterly have 
been of a very different character, very much like 
the enlistments in the Army of persons who select 
that arm of the service, anxions to contribute 
something under the impulse of duty to their coun- 
try; and should not such persons be counted in 
the muster roll of the State? I must say that 
though I have listened with great attention to the 
suggestions of both of the Senators who have op- 
posed this proposition, I do not feel their force. 

recognize the difficulties in the case, and why 
are those difficulties? Simply because the propo- 
sition is new, because there is no preparation for 
it; but one year, two years from now, there will 
be no difficulty in carrying this proposition out, 
because the preper arrangements will be made 
at the Department of the Navy, if you please, for 
requiring the proper muster rol 

Ir. ANTHONY. Lsuggest to the Senator from 
Massachusetts that if he will add to his amend- 
ment the words “as far as can be ascertained,” it 
will remove the objection of the Senator from 
Jowa. 

Mr. SUMNER. 
osition. 

My. ANTHONY. Then if three fourths of the 
men bave enlisted inthe Navy from no one knows 
where, they will be thrown out; but ifa man en- 
lists from Mas 
ssachuselts proves it, let her have the benefit 


S. 


Certainly, I accept that prop- 


SE 


Mr. MORRILL. 


The dificulty suggested by 
the Benator from Vermont, it seems to me, can be 
obviated by amending the proposition of the Sen- 


ator from Massachusetts, by saying ‘persons | 


contributed to the Navy resident in said States.” 

Mr. COLLAMER. ` All the boys of Vermont 
who went into the whaling business, and have 
gone into the Navy, entered it in Massachusetts. 

Mr. MORRILL. [think if persons went from 
Vermont to Nantucket and entered into the naval 
service there, they belong to Vermont, neverthe- 
less, and should be credited to Vermont; and as- 
certaininy their residence is no more difficult than 
if they entered the Army. ‘Take my own State. 
Maino is pretty largely Iv advance in her recruits, 
She has filled up the entire quota of men to the 
military service and a littl more. 


five thousand of her own citizens. 


On any rule 


of apportionment hereafter ought not that to be f 


allowed? fs it pot justas important to contribute 
to the naval as to the military service? Ii strikes 
me so. 


in the West, not so situated, can well afford to say 
that in any apportionment hereafter for the ser- 


By our frontier position, our people have | 
been taken into that service. Certainly the States | 


whusetts and it is known, and į 


She has also | 
contributed to the naval service between four and | 


vice of the country, whether military or naval, we | 


shall be credited. 


Į suggest to the Sevator from | 


Massachusetts to amend his amendment so as to: 


conf 
ticular States to which they are to be credited. 
Mr. SUMNER. 1 think, with the proposition 
that [ have accepted from the Senator from Rhode 
island, my amendment is sufficiently clear, “ so 
far as tho same is practicable.’ If itis not prag- 


ne it to persons whose residence is in the par- : 


ticable, then these men will not be credited to the 
State; if it is practicable, if in any way it can be 
ascertained that they came from the State, let the 
State have credit. The Senator from Maine and 
myself have the same object in view. 

Mr. MORRILL. But that raises the difficulty 
suggested by the Senator from Iowa, that a great 
many of those persons who enlist in Massachu- 
setts, for instance, and possibly in Maine, do not 
belong to Massachusetts or Maine, but come from 
Vermontor from the western States, and contrib- 
ute apparently to the service from Massachusetts, 
when in fact they come from other States. 

Mr. SUMNER. But the Senator knows very 
well thatthesame question occurred under the vol- 
unteer enlistments, 
who came down, attracted perhaps by superior 
bounty in one place, and enlisted we will say at 
Boston rather than at Portsmouth. 

Mr. MORRILL. I have no doubt that is true. 

Mr. SUMNER. And those persons are cred- 
ited to Massachusetts. 

Mr. GRIMES. Lam in the same category with 
the Senators from Maine and Vermont in regard 
to this matter; I happen to be the representative of 
a State that hasfurnished a good deal more than its 
quota, and all its men are three years men; and 
hence, Iam not going to be affected in any degree 
by the adoption or non-adoption of this amend- 
ment; but I want to have the law, whenever it shall 
be passed, passed in such a shape thatitcan be car- 
ried into execution, and with just as little trouble 
as possible, 

Mr. SUMNER. That will be done with my 
amendment. 

Mr. GRIMES. J have thought over this sub- 
ject; ithas been referred to the commiuce of which 
{ ama member; | bave thought over it long and 
diligently, and Í have never yet been able to dis- 
cover any way in which this can be reached and 
give satisfaction. For insianee, suppose the sug- 
gestion of the Senator from Maine should be 
adopted, and we should say that the word ‘‘ resi- 
dent? should be inserted; there is an issue made 
upimmediately between the agents and represent- 
atives of the State of Massachusetts, where the 
men enlisted, and the State of Maine, which seeks 
to have them credited to her, and they are going 
ty enter into a controversy to have the question 
properly decided whether this man or that man is 
a resident of one State or another. 

Mr. MORRILL. The Senator will allow me 
on that points you raise precisely the same issue 
when you undertake to determine the quote of 
military service. 

Mr. GRIMES. Ileave the Senator from Ver- 
mont to argue bis own amendment, Lam only 
talking now about something that I understand., 
Lam not certain that £ understand bis amend- 
ment, Weatonce, | say, therefore, raise an i 
between the representatives of those two States, 
each of which is anxious to have a body of men 
credited to his State; for, inasmuch as they will 
be eredited to one or the other, so far do they de- 
crease the amount of men to be drafted from that 
State. While we are having all these issues de- 
termined, what becomes of your law? Tt stands 
inoperative. My friend, the chairman ofthe Com- 
mitice on Military Afairs, is anxious to have his 
bill passed, so thut we can immediately (ake nd- 
vantage of it; but we cannot take advantage of it 
ifthe amendmentof his collvague shall be adopted, 
until you have first settled all these questions 
growing out of enlistments in the naval service; 
and in order to determine whether men in the 
Navy are residents of a particular State or uot, 
you may putitin the power of a State to keep 
the matier hung up between heaven and carth for 


ret 


hate 


weeks and months, and thus render your law ine | 


operative. 3 

Then, itis proposed by the Senator from Rhode 
Island, and [ believe his amendment has been 
adopted by the Senator from Massachusetts, to 
incorporate the words tso far as practicable.” 


Who is to determine that question? Flow fir is | 
it practicable? [t is practicable to ascertain, and | 


they may, by sending an agent toswearaill of the 
sailors on board the Minnegotaand the Wabash, 
or in Commodore Wilkes’s fleet, ascertain in the 
course of a twelvemouth the actual birthplace and 


residence of these men; bat in the mean Ume the | 


law is in abeyance and cannot be executed, 
Now, sir, let me state to you what will be the 
injustice of this provision if it is carried intoc fect. 


There were many persons | 


ue i 


Last summer a great furore arose in my State to 
be enlisted into the naval service. I had letter 
after letter, some from men who had been sailors 
when they had lived in the Atlantic States, others 
who never had been, but got an idea into their 
heads that it would be a pleasant service which 
they would prefer to being soldiers on land; they 
wanted to enlist, and there was no place where 
they could enlist unless they went to New York, 
or should find the Michigan wherever she might 
be on her cruise upon the lakes, or go to Cairo. 

Mr. FESSENDEN. If the Senator will give 
way, I move that at half past four o’clock the 
Senate take a recess until seven o’clock this even- 
ing. 

The motion was agreed to. ? 

Mr. GRIMES. I wrote to the Secretary of the 
Navy stating these facts, and telling him that, if 
he would establish a recruiting station in the State 
in which I live, he would secure some good sail- 
ors and agreat many excellent landsmen. He 


-declined to accede to the request which I made, 


doubtless for excellentreasons, and a great many 
of the men went to Cairo in the State of Hlinois 
and enlisted, and others I know personally went 
to New York. Now, under the proposition of the 
Senator from Massachusetts as it is incorporated 
into the amendment of the Senatot from Vermont, 
those. men from my State would all be credited to 
the State of Ilinois, or to the State of New York. 
But it is enough for me to know that this ought 
not to be adopted, inasmuch as it will suspend the 
law which the Senator from Massachusetts, the 
chairman of the Committee on Military Affairs, is 
so anxious should immediately be passed that it 
may be speedily carried into execution, Thatcan- 
not be done if we incorporate this provision into it, 
without creating an infinite amount of perplexity 
and trouble, and the lapse of a great length of time. 

Mr. SUMNER. [know that the Senator from 
lowa has given great attention to this question, 
and we al justly defer to him whenever he speaks 
on this class of questions, as, indeed, qn anything 
else that he does speak upon. But it so happens 
that 1 was induced to give some attention to this 
special question during the last session. I believe 
it will be found that Í introduced a proposition 
with regard to it, I think, when the naval bill was 
pending during the last session; and from that 
time to this my attention has been more or less 
directed to it. I have had another inducement to 
consider it, in the fact that at least ten thousand 
persons are supposed to have been contributed by 
my own State to this service; and now, in reply 


to the suggestion of difficulties by the Senator 
from Iowa, Ihave simply to present the essential 


justice of the proposition. lere are men con- 
tributed by the State, more or less. Tt may be 
that the list may scom large; it may be that there 
willbe many on the list who ought not to be there, 
but there are many on the list who ought to be 
there, who, in reality, were contributed by the 
State; and I say that it is essentially just that 
those men should be credited to the State; and it 
is no argument against that suggestion that itis 
difficult to determine who actually belong to the 
State. I admit the difficulty, and E say that the 
Senator from Rhode Island, by his suggestion, 
which I have accepted as a modification of my 


| amendment, completely removes all trouble on 


that head; that is, so far as the same is practi- 

eable.’? Tf it is not practicable, they wil not be, 
counted, and ifitis practicable, they will be counte 

ed. It seems to me that is a complete answer to 

allthat the Senator from lowa said; and when he 

adduced particular cases like that of the persons 

from Iowa, who he thinks would be wrongly cred- 

ited, it strikes me that an individual hardship Jike 

that is nota satisfactory argument against doing 

the justice required by a State. 

Mr. DAVIS. Mr. President, I am opposed to 
the amendment of the Senator from Mfassachu- 
setts, We havea nursery and a school ofsoidiers 
and officers sustained by the Government—West 
Point; and itis a rule in relation to these who 
graduate there, that they are to serve fora certain 
numberof years in the Army of the United States. 
Inrelation to the seamen, especially these who 
belong to the fisheries of Now England and the 
northeastern States, what bas been the policy of 
the Government from its fouudation? ‘There is 
alarge bounty paid to them upon this express 
consideration—it is not expressed in the law, but 
it has been expressed a thousand times in the 


n 
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‘not ask any credit for those. 


1863. 


advocacy of the passage of the law—that these fish- 
eries constitute the best nursery of seamen; that 
when the country is involved in war they are 
ready to enter the naval service and to give the 
benefit of all their hardy experience upon the sea 
upon consideration of having received this bounty. 
I have felt the force of that argument. I have 
voted for that bounty at least ten times, and al- 
ways with great pleasure, and invariably upon 
the argument and consideration that whenever 
the country was involved in war the fishermen 
who received annually the bounty of the Govern- 


ment to the amount of four or five hundred thou- ; 


sand dollars would be ready, just like the cadets 
who graduate at West Point, to enter their coun- 
try’s service. Independent of the difficulty of 
arriving at anything like certainty as to the num- 
ber of seamen that enlist from the various States, 
it seems to me that this consideration is entitled 


to a great deal of weight, and that the amendment, 


of the Senator from Massachusetts ought not to 
be adopted. 

Mr. COLLAMER. If gentlemen observe the 
drift of the amendment which I have proposed, 
they will observe that no account is to be taken 
of those who have enlisted in the Army atall. The 
account is only to be taken of those whom the 
States have furnished as volunteers and militia. 


The Army and Navy enlist men or engage men | 


by the operation of the General Government. I 
have not taken into account or inquired where 
they come from. A great many men have enlisted 
in the Army from my State during this war, large 
numbers, and especially in the beginning. I do 
The sailors have 
never been furnished by the States either as vol- 
unteers or militia, The volunteers and militia 
have been furnished by State action. The rolls 
are all in the States; the numbers can be ascer- 
tained; and my proposition is only to equalize 
this matter among the States themselves, in rela- 
tion to this kind of service which the States fur- 
nish. lt seems to me this going into the Navy 
would require us to go into the regular Army and 
ascertain how many went from each State into 
that arm of the service. I do not think itreason- 


able; I think it impracticable, although it may be | 


true that there is some equity init. So there would 
be in regard to enlistments in the Army; but as 


it is impracticable to get at them, and they do not | 


constitute any of the right rule of apportionment 
by the action of the States themselves, I have left 
them entirely out. 

Mr. HOWE. Iam disposed to take issue with 
the Senator from Massachusetts upon the very 
proposition which he submits here; that is, the 
essential justice of thisamendment. He asserts 
that, because he assumes that the State which fur- 


nishes a man to the naval service of the United 


States assumes as much of the burden of this war 
as a State which furnishes: men for the military 
service. Now, Ido not think that is correct. I 
think the two services are situated very differ- 
ently, and beara very different relation to the pub- 
lic service. [think that the naval service has 
been almost always, and will be, eagerly sought 
for. The pay is different; the prizes which are 
awarded to the Navy make it an inducement for 
enterprising mon to seek that service. Besides 
that, the exposure of a man in the naval service 
seems to me to bear but very slight comparison 
to the exposure of one in the military service. 
The exposure in time of battle is less; and when 
not engaged in battle, the exposure of a mariner 


in the naval service is no greater than in the mer- | 
chant service; whereas, the exposare of a soldier | 
in the Army is almost as great on the march as | 


when in battle; and when the account is taken, 
if it ever is, of the sacrifice of life during this war, 
the number of those who have fullen a prey to dis- 
ease, I apprehend, will not fall very much short 


of the number of those who have fallen in actual | 


battle. 

Mr. FOSTER. Very many more have fallen 
by disease. 

Mr. HOWE. Very many more it is said have 


fallen by disease, showing that the exposure of 3 ( 


the military service is vastly disproportionced to 
that of the naval service. If this is so, the Senator 
is certainly mistaken in asserting that the State 
which furnishes a man to the naval service as- 
sumes as much of the burden of the war as one 
who furnishes a man to the military service. If 
the second section be amended so as to exempt 


1 a 
i from the enumeration of those to be included in 
|| the national forces all those who are engaged in 

| the naval service, it seems to me it furnishes all 
i| the protection and does ample justice to the States 

| which claim to have furnished the Navy; and I 
shall be inclined to vote against the amendment 
of the Senator from Rhode Island, even ifamended 
i| as proposed by the Senator from Massachusetts, 

The PRESIDING OFFICER. In pursuance 
of the order of the Senate, a recess will now be 
taken until seven o’clock. 


EVENING SESSION. 


The Senate resumed its session at seven o’clock, 


m. 
| p CHANGE OF NAMES OF VESSELS. 


Mr. CHANDLER. I move to take up the bill 
(S. No. 520) to change the name of the brig Con- 
cord to that of the Rising Sun; and to authorize 
the issuing of an American register to the British 
colonial built steam vessel City of Toronto, and 
to change her name to that of Frankfort. 

The PRESIDING OFFICER, (Mr. Foor.) It 
requires unanimous consent, There being no ob- 
jection, the bill was read the second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides that the name of the brig Concord, owned 
by B. Whitaker and Thomas J. Hulbut, of De- 
troit, be changed to that of the Rising Sun, and 
that there be issued, under the direction of the 
Secretary of the Treasury, a register for the brig 
in accordance with the new name. It also pro~ 
vides for the issue of an American register to the 
steam vessel City of Toronto, a British colonial 
vessel, now owned by Ransom Gardner, of De- 
troit, and for changing her name to Frankfort. 

The bill was reported to the Senate, ordered to 

a third reading, and read the third time. 
‘| Mr, GRIMES. | desire to inquire of the chair- 
man of the Committee on Commerce what is the 
necessity for changing the name of the vessel City 
of Toronto? 

Mr. CHANDLER. I will state very briefly. 
The vessel isa wreck lying in the Detroit river—a 
Canadian-built ship. She has been sunk for some 
twelve or eighteen months; one of our citizens is 
rebuilding her, and he wishes to have an Ameri- 
can register and to have her name changed. 

Mr. GRIMES. So far as l have been able to 
discover, almost all these attempts to change the 
| names of vessels arise from this condition of fact: 
iÍ an old vessel is in some foreign service, or belongs 
to some foreign citizen; she is worn out, dilapi- 
dated, sunk, like this one, and then some one 


j 
i 


which we all have some knowledge, she has been 
run in the service until she gets seventeen or eigh- 
teen years old, and her- timbers are all rotten, 
and then the owners come to Congress and ask 
for a change of name, a change of marks, anda 
change of heart, as my friend from New Hamp- 
shire [Mr. Crarx] suggests, and in that way the 
public is really imposed upon, 
to be rebuiltupon her old model, E think she should 
bear the old name. Iam opposed to passing any 
1| bill of this description. I am perfectly content to 
give a new register toany British vessel that shall 
be bought by an American citizen; but I am ut- 


the observation and inquiry I have been able to 
make as a member of a committee of this body, 
induce me to oppose the changing of any ship’s 
|| name. 

| Mr. CHANDLER. The Committee on Com- 
merce investigated this case, and were unanimous 
in directing me to report the bill. It is a small 
matter. I Know the parties, and I know that this 
ig a meritorious case. A majority of the applica- 
tions of this kind have been rejected by our com- 
i, mittee; and they are not reported favorably upon 
|| in any instance unless there is merit in the partic- 
i] ular case. 

| The bill was passed. 

t 

Í 


i| MILITARY ROAD IN MICHIGAN AND WISCONSIN. ji 


| Mr. HARDING. I move to take up the bill | 
S. No. 208) making a donation of lands to the | 


i States of Wisconsin and Michigan, to aid them 
in making a military road and telegraph line in 
said States. 

The PRESIDING OFFICER. It requires 
unanimous consent to displace the business which 
was pending when the Senate took a recess. 

Mr. GRIMES. I object. 


attempts to rebuild her; or, like the Niagara, of | 


If this vessel is | 


terly opposed, and the experience I have had and | 
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Mr. HOWARD. Phope the Senator from lowa 
will not object. : Shae ew 

Mr. CHANDLER. I hope weshall.he allowed 
to take up the bill to which the Senator from Ore- 
gon has alluded. ; ean 

Mr. GRIMES. My colleague, J understand, 
has charge of that bill, and he is not here. o 

Mr. CHANDLER. The bill is reported with 
the assent of the Senator’s colleague, from his 
committee. : : 

Mr. GRIMES. Very. 
shortly. ee 

Mr. CLARK. This is a bill that was up last 
session, and occasioned a good deal of debate. 

Mr. CHANDLER. | It will lead to no debate 
now. Itis all harmonized. 

Mr. CLARK. I do not understand that it is. 

The PRESIDING OFFICER. Objection bg- 
ing made to the consideration of the bill, it cannot 
be taken up without postponing the bill before the 
Senate, which is the bill for the enrollment of tho 
national forces. 

Mr. CHANDLER. I think there will be no 
objection to passing the bill which the Senator 
from Oregon has moved to take up. 

Mr. CLARK. I suggest to the Senator from 
Michigan, that if it be as he says, that all has 
been harmonized, there will be no difficulty in 
taking the bill up at almost any time. I desire to 
make inquiry, because I know I opposed it atthe 
last session. 

Mr. HARDING. 
the present. 


walls: he will be here 


I withdraw the motion for 


FRANCIS DAINESE. 


Mr. CLARK. I move that the Committee on 
Claims be discharged from the farther considera- 
tion of the bill (Hl. R. No. 622) for the relief of 
Francis Dainese, and that it be referred to the 
Committee on Foreign Relations. 

The motion was agreed to. 


CREW OF THE NIGHTINGALE. 


On motion of Mr. CHANDLER, and by unan- 
imous consent, the bil] (H. R. No. 478) for the re- 
lief of certain of the crew of the ship Nightingale 
was cousidered as in Committee of the Whole. 
It proposes to pay to Charles Smith, John Lord, 
Andrew Laird, William Smith, and Antonio 
Franck, $37 50 each, and to Robert Brent thirty 
dollars, in fall for their services on board the ship 
Nightingale in her late voyage from Liverpool to 
the coast of Africa. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


CONSCRIPTION LAW. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 511) 
for enrolling and calling out the national forces, 
and other purposes, the question being upon the 
amendment of Mr. Sumner to the amendment of 
Mr. COLLAMER. 

The question being put, it was declared that 
that amendment appeared to be rejécted. 

Mr. SUMNER. I ask for a division. 

The Senators in the affirmative being requested 
to rise, but one rose. 

The PRESIDING OFFICER. Does the Sen- 
ator from Massachusetts insist on a further di- 
vision? 

Mr. SUMNER. Ido not want to divide the 
Senate so as to show that there is not a quorum 
here. Perhaps it can be passed over informally 
for the present. 

Mr. DOOLITTLE. If there is no amendment 

ending, | desire-— 

The PRESIDING OFFICER. There are two 
amendments pending. 

Mr. TRUMBULL. Let the amendments be 
stated. . 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont is to insert at 
the end of the twelfth section of the bill what will 
be read. 

The Secretary read, as follows: 

That in assigning to the districts in each State 
ber of men to be furnished therefrom, the Pr ent shall 
take into account the number of yoluntecrs an niitia fur- 
nished from the State for the service of the Inited States 
since the commencement of the present rebelie nd allow 
the same according to the period of their ic nd the 
same apportion equally among the districts in the State, 
and wake apportionment of the districts of the several States 
accordingly. 

The PRESIDING OFFICER. The Senator 
from Massachusetts (Mr, Sumser] proposes to 


the num- 
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mendment by inser y 
the words “including all persons far- 
aw the Navy, as far as can be aséertained.”” 
~The questionis on this amendment to the amend- 
Y d tipon’ tliat question a division is de- 


UMNER. ` No; [said I would pass that 

yver for the present. °° : eee o Sri 
The PRESIDING OFFICER. -lt-is in the 
power of the Senator’ to withdraw his amend- 
ment. : ae a A 

“Mr, FESSENDEN. | The amendment was de- 
clared to. be rejected. ‘The Senator. does not ask 
fora division upon it, but he means to submit. it 
again inthe Senate, ee 
“Mr. SUMNER. I- merely wish that the Sen- 

‘ate should understand that I do not wish to in- 
terpose any impediment to the course of business, 
but'l should’ like to reserve to myself the right to 
‘have a division upon it. 
“The PRESIDING OFFICER. The Chair 
upon the response declared that the negative had 
been carried, and thereupon the Senator from 
Massachusetts demanded a division. The Chair 
‘now Inquires if he insists on that division. 
Mr. SUMNER. T withdraw that call. 
The PRESIDING OFFICER. ‘Then the 
-timendment to the amendment is rejected, and the 
question recurs upon the amendment moved by 
the Seiator‘from Vermont. 

Phe amendment was agreed to. 

Mr. POWELL. I desire to move an amend- 
ment. After the word “family,” in the thirtieth 
line of the second section, Lmove to insertthe words 
“professors in. colleges and teachers in schoolgand 
seminaries shall be exempt.” | thinkit very prop- 
er that professors.and teachers, in our colleges and 
seminaries and schools, should be exempt from 
draft. Whether the war goes on or not the chil- 
dren have to be taught. 

The amendment was rejected. 

- Mr. SUMNER. [have an amendment to move 
to-come in immediately after the proposition now 
adopted, as moved by the Senator from Vermont, 
as follows: 

And that hereafter, in assigning to the districts in cach 
State the number of men to be furnished theretrom, the 
Prosident shall take into account the number of persons 
furnished tothe Navy, so far as can be ascertained. 

The difference between this proposition and the 
one which was under discussion immediately be- 
fore the Senate tools a recess is that itis notappli- 
cable to the past, it is applicable to the future. 
On that account it secins to me that it is not ob- 
noxious to the objectionsadduced by the Senator 
from Towa. Itis within the power of the Navy 
Department to ascertain the domicile of these par- 
ties. when they are enrolled in the Navy, and it 
seems to me that cach State and each district 
ought to be credited with them. Ip making the 

roposition, l hut follow the two best precedents, 

suppose, that one can follow, the precedents of 
the two nations where these relations have been 
the most studied and the most carefully guarded ; 

{ mean Frarice and Prussia. In the military sys- 
toms of each of those countries you will find pro- 
visions most carefully introduced precisely to the 
effect of the provision which I now move, thatis, 
that the enlistments in the marine shall be so rec- 
ognized by the Government as to be credited in 
the proper quarter, and to be treated the same as 
enlistments in the land service. 

Mr. GRIMES. If this amendment be intended 
to apply in the future solely, I do not know that 
T have any particular objection to it; but Edo not 
so construe it. The word ‘ hereafter?’ does not 
apply to the words that follow. Tris that “ here- 
after,” that is, in acting under this law, “in assign- 


ing to the districts in each State the number of || 


men to be furnished therefrom, the President shali 


take into account the number of persons furnished | 


to the Navy.” If it was ‘the number of per- 
sons who may hereafter be furnished,” it would 
be right. 

Mr. SUMNER. I have no objection to that. I 
so modify my amendment. 

Mr. SHERMAN. Let it be read as it now 
stands. 

The Secretary read, as follows: 


And that in assigning to the districts in each State the 
number of men to be (urnished. therefrom, the President 
shall take into account the number of persons that may 
hereafter be furnished to the Navy, so far as can be ascer- 
ained. 


The amendment was agreed to. 


nserting after the word | 


Mr. CLARK. . I move to amend, by striking 
out the thirteenth section after the enacting clause, 
abd inserting as a substitute for it what [send to | 
the Chair. n 
< Thé Secretary read the words proposed to be 
inserted, as follows: 


‘That any person drafted and notified to appear as afore- |! 


said, may, on or before the day fixed for his appearance, 
furnish an acceptable substitute to take his place in the 


H 
draft, or he may pay'to such person asthe Secretary of War iF 
| 
i 


may authorize to receive it, such sum as the Secretary may 
determine for the procuration of such substitute, and there- 


upon such person so furnishing the substitute or paying the |i 


money shall be discharged from further liability under that 
draft; and any person failing to report after due service of 
notice as herein prescribed without fumishing a substitute 
or paying the reqnired sum therefor, shail he deemed a de- 
serter, aud shall be arrested by the provost marshal and sent 
to the nearest military post for trial by court-martial, un- 
less, upon proper showing he is not liable to do military 
duty, the board of enrollment shall relieve him from draft. 


Mr.CLARK. Upona suggestion here, I will 
modify that amendment by adding after the word 
“sum,” the words ‘not exceeding $300;’? so 
that the sum to be fixed by the Secretary of War 
shall not exceed $300. 

The PRESIDING OFFICER. It will be so 
modified on the mover’s own suggestion. 

‘The amendment, as modified, was agreed to. 


Mr. WILSON, of Massachusetts. 1 now move 
to amend the twenty-fifth section in the fifth line 
after the word ‘draft’? by inserting “or in the 
performance of any service in relation thereto;” 
so that it will read: 


Sec. 25. And be it further enacted, That if any person | 
shall resist any draft of men enrolled under this act into 
the service of the United States, or shall counsel or aid | 
any person to resist any such draft, or shall assault or ob- į 
struct any officer in making such draft, or in the perform- 
ance of any service in relation thereto, or shall counsel 
auy person to assault or obstruct any such officer, or shall | 
counsel any dratted men not to appear at the place of ren- | 
dezvous, or willfully dissuade thein from the performance 


of militury duty as required by law, such person shall be | 
subject to summary arrest by the provost marshal,and kept |: 
in confinement until the drait is completed, after which he |) 
shall be delivered to the civil authorities, and, upon con- [i 


viction thereof, be panished by a fine not exceeding $500, į 
or by imprisonment not exceeding two years, or by both of | 
said pouishments. | 

The amendment was agreed to. } 

Mr. WILSON, of Massachusetts. I also move 
to strike out in the sixth line of the thirtieth sec- | 
tion the word “only? The bill as it now stands 
would give exclusive jurisdiction of certain crimes 
to the military tribunals and take them away from 
civil tribunals. Striking out the word ‘*only” 
leaves it to both. 

The amendment was agreed to, 


Mr. NESMITH. I move to strike out the 
third section. 

Mr. KING. Let the section be read. 

The Secretary read, as follows: 

Sue. 3. end beit further enacted, 'Uhat tite national forces | 
ofthe United States, not now in the military service, shall | 
he divided into two e =, the first of which shall com- 
prise ali persons subject to do military duty between the | 
ages of eighteen and thirty years, and all unmarried persons | 
subject to do military duty abov of thirty and un- 
der the age of for shall comprise 
all other persons su 
not, ip apy distr 
States til hose of the first class shall have been called. 

Mr. NESMITH. L think there is an unjust 
discrimination in this third section which divides 
the military force of the United States into two 
classes, one between the ages of eighteen and thirty | 
years, and the other between thirty and forty- 
five, There seems to me to be no reason why | 
men over thirty years old and under forty-five 
should not be embraced in the same class with 
those under thirty. This section of the bill pro- 
vides thatall of the class between the ages of eigh- 
teen and thirty shall be exhausted—that is, that 


H 
every man over eighteen years and less than thirty |) 
years old, shall be drafted into the military ser- | 

| 


vice of the United States before the men between | 
thirty and forty-five shall be drawn upon at all. Í 


i 
fi 


a man thirty-one or thirty-two or thirty-five or 
forty years of age owes as much service to the | 
Government as the man of eighteen, nineteen, or 
twenty; and I fancy that if the bill shall be passed 
in this form, with the third section as itis, it will || 
be the source of infinite trouble among the people |: 
of the United States who are to render this ser- j 
vice. These are the reasons why E am in favor |; 
of striking out the section. I propose. to reduce il 


i 
tT 


il 
it 


———— eS ern 


them all to one class, to provide that all persons be- 
iween the ages of eighteen and forty-five shall owe 
military service to the United States, and that the 
draft shall be made from the aggregate, and not 
have a separation into two different and distinct 
classes. 


Mr. KING. It is in orderto amend the section 


| before the vote shall be taken on striking it out, 


I perceive, by the general languge of the section, 
that it divides all the national forces into these 
classes.. I move to:amend it by inserting the 
words, ‘‘erirolled or called into service under 
this act.” Ifmilitiashall be called from the States 
or volunteers shall be called, they should not be 
divided into these classes. Any person should be 
allowed to volunteer. The object of the section, 
of course, is to divide persons who shall be drawn 
under this draft, by this bill, into two classes, and 
itshould not extend to the other forces of the 
United States, 

Mr. WILSON, of Massachusetts. This section 
of the bill provides that the national forces of the 
United States not now in the military service of 
the country; that is, all persons between the ages 
of eighteen and forty-five not now in the military 
service of the country, and not exempt, shall be 
enrolled, and shall be cnrolled in two classes,’ The 
first class consists of those between eighteen and 
thirty, and the second class those from thirty to 
forty-five, except that unmarried men are to be en- 
rolled in the first class. The amendmentproposed 
by the Senator from New York, I think he will see 
i on reflection, does not belong here. The section 

provides for the enrollment of all men in the coun- 


| wy not now in the service and not cxempted by- 


: this act, and for dividing them into classes. 
|, Mr. KING. I made the suggestion because I 
i know that a very considerable amount of forces 
i are in the progress of being raised still by volun- 
teering. You do not want to divide them into 
these classes, 

Mr. WILSON, of Massachusetts. The section 
has no reference to them. 

Mr. KING, The amendment that I suggest 
would exclude with certainty any other persons 
than those enrolled under this act, 


Mr. WILSON, of Massachusetts. Anybody 


i; can volunteer from sixteen years old to sixty. 


| This is for the enrollment, not for volunteers. 
| The Senator’s amendment has no application here. 
i This division into classes was intended to make 
| the burden as light as possible on the country. I 
, thought that the first class ought to be carried up 
so as to include those from eighteen to thirty-five, 
It looked to me as though we were putting the 
heavy burdens on the men from eighteen to thirty. 


years of age, as a general rule, have young fam- 
lies dependent on them for care and support and 
training, while the younger men, the men under 
thirty years of age, are less liable to have fami- 
lies. It seems to me after all, we are putting the 
heaviest burdens on the men from eighteen to 
thirty. My own judgment now is, and always 
has been, that the young men from seventeen to 
twenty years of age had better, as a general rule, 
keep out of the Army. Go into the hospitals of 
the country and you will find that a very large 
portion of the sick consist of the young men un- 
, der twenty years of age, or of men over forty 
| years of age. The best part of military life is 
i from twenty to forty ycarsof age. I find from the 
English returns that an enormous percentage of 
the sick and dying ia the English service are the 
young men eighteen, nineteen, and twenty years 
of age, while men above twenty or twenty-one 
years of age, having become matured, stand the 
campaigns a great deal better than the young men. 
Mr. COWAN. I shouid like to inquire what 
the advantage is that is to be derived from having 
wo classes. Is it contemplated that the draft 
hall be made out of the first class exelusively ? 
Mr. WILSON, of Massachusetts. The first 


Mr. COWAN. If that be the ease, I wish to 
strike ont that section, and to throw all people 
between twenty-one and forty-five into one class 
and draw from that. fn that case, the section 
might be very much shortencd so as to read: 

The national forces of the 
military service shail compre 
itary duty between the ag 
years. 


Mr. McDOUGALL. The first section should 


t 
S 


nited States not now in the 
Wi persons subject to mil- 
es of twenty-one and forty-five 


The answer is that men from thirty to forty-five | 


` 
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be corrected, too, by striking out eighteen, and in- 
serting twenty-one. 

Mr. COWAN, That can be made to conform. 

Mr. McDOUGALL. But to leave out the third 
section entirely and correct the first section will 
be better. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 
New York. 

Mr. HOWARD. Iam not able to see of what 


utility this amendment will be. It is proposed to | 


insert, after the words “ United States,” in the 
third section, the words ‘culled into service un- 
der this act,” I believe. Now, sir, no person is 
actually called into service under this act. The 
act simply provides for the enrollment of a cer- 
tain portion of the people of the United States for 


military service; and for the purpose of making | 


a perfect enrollment they are divided into two 
classes. The object is to effect the enroliment 
of the able-bodied men of the country; and they 
may be called into the service of the United States, 
or may not be. It does not follow, because there 
is an enrollment of the able-bodied men, thatany 
portion of them will be called into the service of 
the United States. The enrollment is one thing, 


and the calling into the service is another thing, | 


each distinct from the other. They arc, however, 


to be called inte the service of the United States by | 
classes; and I think this section makesavery just | 


and proper discrimination between the classes. 
Possibly it may be improved; but it strikes me 
that it cannot well be. It provides that the first 
class shall include all able-bodied men between the 
ages of cighteen years and thirty years, and also 
ali unmarried men between thirty years and forty- 
five years. Itis quite obvious what is intended by 
this. It is, in the first place, when the first call 
shall be made by the President for the conscripts, 
to confine it to the unmarried portion of the com- 
munity, so far as practicable. You will probably 
find a very much larger proportion of unmarried 
persons between the ages of cighteen and thirty 
years, than between the ages of thirty and forty- 
five years. 

Mr. DAVIS. It will encourage matrimony. 

Mr. HOWARD. That will do no harm to the 
community. But the great object of the bill, as 
Senators will see, is, in the first place, to call on 
the unmarried portion of the men, and to permit 
those who are married and have families depend- 
ent on them to remain athome until some further 
exigency may justify the President in calling on 
them. J see no injustice in this discrimination, 
but on the other hand evident justice in it. 

Mr. MecDOUGALL. Ido not deem this a ques- 


tion of justice or injustice, but the question of 


what is sound policy and our duty in the way of | 


legislation, The experience of the world, I think, 


has shown that men do not acquire the hardiness | 


thatfits them forsevere campaigning atanage much 


earlier than twenty-five, and that from twenty-five | 


to forty-five is the period of life when men are best 
able to stand the fatigues of war. This is a sim- 
ple, practical fact, the result of the experience o 


do not believe in bringing young men from eigh- 


teen to twenty-one into the service, whose ten- | 


donous substance has not grown into bone and 
sinew. They should not be called upon to go 
through the fatigues of a hard campaign, to march 
with heavy weights, twenty, or thirty, or forty 
milega day. They are unable to do it; and the 
resultis, as stated by the chairman of the commit- 
tee, that the great majority of them liesick in camp 
shortly after a campaigning season has opened. 

A man under our system at twenty-one hag a 
right to have a wife. Then he is supposed, after 
a reasonable time to have a family; and when he 
is a young man he has a young family, and when 
he is an old man he has an older family. He is 
wil the time under the burden and responsibility 
of a family; but the more family he has the more 
obligation he owes to the State, because he repre- 
sents not only himself but all those around him; 
end J take it that a man is not less strong because 
he is united to a wife, not less strong because 
being thus be has children about him, and the 
duty of citizenship devolves as heavily upon him 
as it does upon the young man who has not es- 
tablished himself in the community. 

I think if we are to have a conscription law we 
should look at the broad country and inquire what 
is the material fit for war, effective war, Now I 


£ Í 


all military States, and, I think, is not disputed. I 


i| say experience has taught that it is the man be- 


tween twenty-five and forty-five; and that the 
young man, whose tendons have not acquired 
strength or united with the muscle, is an unfit man 
for service and he does not know how to take care 
of himself during the fatigues of campaign. If we 
are to maintain the Government by armies, let us 
have soldiers. The obligation is owed by every 


whether he be a young man or an old man, and 
I say pick out those who are best capable of bear- 
ing arms. 

{am in favor of the amendment proposed by 
the Senator from Oregon, which is to strike out 
this complication, this difference between classes. 
|| The man of thirty-five, by every term, is abler to 
stand a campaign thana man of thirty, much abler 
to stand it than a man of twenty-five, infinitely 
more so than a young man of eighteen. A man 
at forty, although we call him then in the merid- 
ian of life, can stand a severe campaign better than 
a man of twenty-five, Asa mere practical matter 
of business, looking to the bringing out of the 
forces of the State, if we are to do it by conscrip- 
tion, I go for the amendment proposed by the 
Senator from Oregon; and then, while I will not 
ask to exempt persons over twenty-one, T would 
go for the amendment suggested by the Senator 
from Pennsylvania, and let the boys stay at home 
until their beards grow. 

The PRESIDING OFFICER. The question 
is on the amendment to the third section moved 
by the Senator from New York. 

Mr. KING. If, as I suppose is probable from 
what I hear said about me, this section is to be 
stricken out, itis not important whether the words 
which I have proposed to insert should be inserted 
or not; but the section certainly, in its language, 
applies to all the forces of the United’States not 
now in the military service. It is not designed 
|| or desired thatit should apply to any except those 
which are enrolled under this act, and I would so 
state in the bill, so that there should be no room 
for misconstruction on that point. I modify my 
amendment, so as simply to insert the words 
‘enrolled under this act.” 

Mr. NESMITH. Ihave no objection to the 
amendment of the Senator from New York. 
course itis not intended to divide the volunteers 
into two classes. J am opposed to this provision 
for two classes; and I am opposed to all compli- 
cations of the bill. T am opposed to all reference 
to those who have been called upon heretofore to 
|| render service either in the land or naval forces. 
I think the time has arrived when, to use a com- 
mon expression, we might as well wipe out and 


without reference to the number of troops which 
have been furnished from the different States, and 
without reference to anything that is past; but 
with referencesimply to the wants of the country. 
This species of complications will render the bill 
‘| inoperative, Lt never can be ascertained from the 
i War Department what number of troops have 
|| been furnished by the different States, or by the 
different sections of any particular State; and it 


have been furnished to the naval service; and there 
is no reason in the nature of things why itshould 
be, or why it should be necessary; because the 
men who have enlisted in the naval service have 
not changed their avocation. 
| case of a farmer who becomes a soldier. 
| men were already sailors; they abandoned the 
| merchant service and went on board your men- 
H 

i 


: of-war because the pay was better. It was no 
i change of occupation; nor was there anything 
| compulsory about it; neither were they citizens, 
in most instances, of the States in which they 
enlisted. 

Perhaps, however, this is oat of place. Asl 
stated before, 1 am opposed to all complications, 
and desire to make the bill as plain and direct as 


of the amendments which have been suggested, 


enumeration of troops already furnished the men 
who have been furnished for the fleets and ships 
of war. 

| Like the bill, sir, for the reason that it adopts, 
| as it#®cites in its preamble, the principle that the 
people of the United States owe to this Govern- 
|| ment allegiance; that it is their duty to defend it. 


i : f Or, 

i Massachusetts, which would embrace within the 
| 

i} 

| 

i 


can, particularly, never be ascertained what men | 


possible; and for that reason I have opposed most į 


! particularly that suggested by the Senator from | 


i 
i 


man who enjoys the benefit of the Government, | 


of} 


i| commence anew; and the draft should be made į 


It is not like the | 


Those || does not exempt members of Congress; it does not 


I believe; with the chairman of the Committee. 
Military Affairs, that if we had resorted to. a dral 
in the first place, and the Government had selecte 
its soldiers by lot, or had adopted some rule whi 
would determine who-were the individual perso 
that should render military service, for the Uni 
States in defense of its Government and its: inst, 
tutions, it would have been‘ better and. it: would: 
have been fairer, and the trouble and the difficulty: 
of which we now complain in ascertaining: th 
numbers of troops furnished. from cach State 
each district, would have been obviated. -5 7” 

I like the bill for its directnéss; 1 like it; too, 
for the character of force it. embodies. If the bill 
is adopted there will be no trouble in raising an 
army. The Senator from Pennsylvania “coti 
plained of the impropriety of raising unwilling: 
soldiers. 1 think that difficulty is rather imagin- 
ary. The history of the world shows that un- 
willing soldiers have made the most able and the 
most expert soldiers. A man may hesitate about 
going into the military service in defense of his: 
country; he may even resist it; and I do not know 
that that would be entirely unpatriotic always} 
but when such men get there, and are reduced to 
military discipline by the forces which surround: 
them, they malte the best soldiers in the world, 
The Old Guard of Napoleon were conscripts, and, 
the troops of the southern confederacy with which 
we are contending, are themselves conscripts, and 
they make the best troops in the world, When 
a man renounces the idea of citizenship, the idea 
of the Democratie doctrine that the masses shall 
rule, and is submitted to the iron discipline of 
war, he at once becomes a soldier, and learns, as 
he should know, that in a situation of that kind 
he is not to cultivate the opinions of the popular 


| masses; nor are the officers Above him amenable 


to him, but he is to be held to a strict military 
discipline. Without that sort of discipline no 


| Government in the world can succeed with its 


armies. Your armies controlled by Democratic 
sentiment are nothing but a mob, and never can 
be otherwise. ii ; 
- Iam also in favor of the bill becanse:it makes 
but few exemptions. I am opposed to this sec- 
tion because it virtually exempts all persons be- ` 
tween the ages of thirty and forty-five years, It 
practically exempts them, because it provides for 
the exhaustion of all the class preceding them be- 
fore that class can be drawn upon. There is no 
reason why the man over thirly years of age or 
under thirty years of age, who is marricd, should 
be exempted. The man whois married and has 
a wife and family to protect, has additional cause 
to fight for the Government, to fight for the Union, 
and to fight for the maintenance of the institutions 
that protect him and his family, and will protect 
the gencrations that are to come after him. ‘As 
the Senator from California has stated, the fact in 
relation to the development of man is that he does 
not perhaps arrive at that maturity which makes 
the good soldier and qualifies him to protect and 
take care of himself before the age of twenty-five; 
he does not arrive at perfection until forty, per- 
haps forty-five; ahd I should be in favor of ex- 
tending the provisions of this act to fifty, because 
I believe there are many men over forty-five and 
under fifty who would make most excellent sol- 
diers. 
I am in favor of the bill, as I stated before, for 

the few exemptions that are contained in it. It 


exempt State judicial or legislative officers. Itis 
true the Senator from Minnesota [Mr. Wirriy- 
son] to-day—and so did the Senator from Penn- 
sylvania [Mr. Cowan]—made a great deal of” 
complaint at the adoption of that provision of the 
bill which included members of Congress within 
the draft. Jam in favor of including them as I 
am all other persons, und I do not think that the 
Sevatorfrom Pennsylvania was warranted in treat- 
ing the thing aga huge joke, as a popular hum- 
bug. Lcome within’ the class by my age which 
would be liable to be drafted by the operation of 
this bill, and 1 would be willing to render the ser- 
vice or furnish a substitute er pay the money 


/ compensation, The Senator from Minnesota an- 


nounced that the indignation of the people would 
be most furious, and they would rise en masse-and 
ignore any provision which allowed their Repre- 
sentatives In Congress and their Senators to be 
taken away from them and placed in the Army. 
Now, sir, my opinion is that if the Army, the sol- 
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dicrs, the: mon with whom these members of Con- | 
gress are to be broughtin contact, do not complain 
of tlieassociation, the people in their capacity as 
a people will not say a single word about it. If 
the soldiers can put up with the service and the 
association and the contact of the members of 
Congress, Iam sure the people will submit to the 

provision. [Laughter.] | 

Mr. WILKINSON. I should like to ask the 
Senator from Oregon a question. Lask him whether 
members of Congress who are elected under the | 
Constitution of the United States and required to | 
assemble here, can be drafted under any law of 
Congress ? 

Mr. NESMITH. [think they could be drafted 
under the provisions of this bill. The question 
as tò compelling them to render the service which 
is required under the provisions of the bill is an- 
other question entirely. I think perhaps they 
might plead’ their privilege; they might claim that 
they were privileged from arrest, except for trea- 
son, or for a breach of the public peace; and they 
might on that plea be released from the service; 
but I do not think any member of Congress would 
apply for it. 

Mr. WILKINSON, I should like to ask the 
Senator from Oregon furthermore, what avail this 
draft of members of Congress will be if it cannot 
be enforced. For instance, if the Senator from 
Oregon, who would be subject to the draft, being 
under the age of forty-five, should start from Or- 
egon, as the law requires him to start for the cap- 
ital, to attend the meeting of Congress on the first 
Monday of December, could any provost marshal 
as is required here arrest him, even if he had been 
drafted under this bill? 

Mr. NESMITH. I think he could arrest me; 
T have no doubt about that; but I think when any 
court came to hear the facts of the case, if f 
ploaded my privilege as a member of Congress,and 
that Twas on my way to attend the session of! 
Congress, | should be released. Whether I would 
do that or not, is a different question entirely. f 

Mr. WILKINSON, I wish, in answer to the 
Senator from Oregon, to ask a single question: if 
itis true, as he says, that members of Congress 
may be drafted and still the draft cannot be cv- 
forced, is it not simply a farce to attempt to draft 
under this bill men who, by the Constitution of the 
United States, are designated for a particular office? 

Mr. NESMITET. 1 will say to the Senator 
from Minnesota, if he will permit me, thatif any 
member of Congress, or any Federal officer, or 
State oflicer, is drafted under the provisions of this 
bill, it will be very easy for him to reduce himself 
to citizenship by resigning his office. The com- | 
plaint which was made, as Lunderstand, as to the 
enforcement of the draftin the diferent States last 
year was, that it was a draft of poor men, which 
entirely exempted the rich, and those who held 
office, A man who holds office under the Federal 
Government, or under the State organization, is 
as able to defend the liberties and Constitution of 
the country as the poor man, who works for his 
daily bread; and if the member from Minnesota 
should fall under the provisions of this dratt— 
which [hope he may not--and be compelled to 
render military service to the United States, I think 
he is just as able to furnish a substitute, and I be- 
lieve he would be as willing to do it or pay the 
compensation in money, or render the personal 
service, as the poor man who works on the farm 
in Minnesota for a dollara day. I say I think he 
would; and 1 believe the provision of the bill in 
that particular is right, 1 do not believe any Fed- 
eval officer should be exempt. I believe that the 
men who are drawing high salaries from the Gov- 
ernment are more able to employ substitutes or ! 
render money compensation; but if they should | 
be drafted, and taken into the Federal service, | 
from their history and the record some of them 
have furnished—al ways excepting those present— 
I think they would either steal Richmond or cap- 
ture the southern confederacy in forty-eight hours 
if it was left out over night. [Laughter.] 

The amendment of Mr. Kine to the third sec- 
tion was agreed to. 


The PRESIDING OFFICER. 


The question 
recurs on the motion of the Senator from Oregon, || 


amended. 
r. POMEROY. Timove to insert “twenty” 
instead of “eighteen,” in line five of the third sec- 


| 
i 
i 
j 
| 
to strike out the third section of the bill a 
| 


tion. While it may be very well for the Govern- 


to strike out the third section. 


| duty into two or more classes. 


ment to accept men who volunteer as young as 
eighteen, I think that it is unwise to draft men as 
young as that, and to take them from our schools 
and colleges before they have graduated. I think 
it would be an act of great injustice to the young 
men and not promotive of the public service. 

Several Senators. Say twenty-one. ; 

Mr. POMEROY. Ihave no objection to modi- 
fying it so as to say twenty-one, if desired. 

Mr. FESSENDEN. I suggest to the Senator 
whether it is not advisable to lct the vote be taken 
on thcamendment of the Senator from Oregon to 
strike out this third section; and then, if it be 
stricken out, we can amend the first section by in- 
serting the age twenty-one instead of cightcen. 
I should be in favor of both striking out the third 
section and changing “eighteen” to *“ twenty- 
one” in the first section. 

Mr. POMEROY. I should have no objection 
to that, but that I am opposed to striking out the 
third section; for I think this section when per- 
fected will be one of the best sections of the bill. 
I believe there should be a division as provided 
in this section, and I do not object at all to the 
division spoken of by the Senator from Oregon. 
It does, to be sure, offer a premium for the men 
of the country to be married, but that is no unjust 
provision. f think that isa premium that ought 
to be offered. 

Mr. SHERMAN. Mr. President—— 

The PRESIDING OFFICER. ‘The question 
is on the amendment of the Senator from Kansas. 

Mr. POMEROY. I withdraw the amendment. 

` The PRESIDING OFFICER. The question 
then is on the motion of the Senator from Oregon 


Mr. SHERMAN. Ishall regret very much if 
this section is stricken out. It is derived from the 
French law, which divides all Frenchmen subject 
to military duty into three classes; the first between 
the ages of cightecn and twenty-five, the second 
between twenty-five and thirty-five, the third be- 
tween thirty-five and forty-five. This section 
confines the classes to two only; the first to in- 
elude all between the ages of eighteen and thirty 
and all unmarried persons under forty-five; the 
second to include alt others between the ages of 
thirty and forty-five. The principle of classifica- 
tion is clearly defensible, and is founded upon 
obvious reasons. Men who have passed the 
meridian of life do not like to serve alongside of 
young men. F have observed this among the 
drafted men in Ohio. Every age has its own 
tastes. Itis better to divide those subject to duty 
into classes according to age, even if you should 
draft from both classes; the men serve better with 
those of similar age, and are more contented. At 
different ages men’s habits, their associations, 
their conversation, their sports, their amusements, 
all are different; and therefore it is better to sep- 
arate them into classes and ages, 

It will probably be advisable to follow the sug- 
gestion of the Senator from Kansas, and not make 
the age so young as eighteen, When we draft 
soldicrs we ought to draft the best, and the best 
soldiers are between the ages of twenty-one and 
thirty, ov, perhaps, thirty-five; and they are mostly 
unmarried. In this country our young men gen- 
erally marry not much before-the period of twen- 
ty-four or twenty-five. It is better to take single 
men, because they leave no wives behind them; 
they leave no children behind them. If men are 
unmarried between the ages of thirty-five and 
forty-five, their tastes naturally assimilate with 
those of younger men., Ido notknow thatit makes 
a man older to marry, but it changes his tastes 
and habits very much; and it is a premium to 
marriage to make those between thirty-five and 
forty-five who are nnmarried occupy the first 
ranks for conscription. I think it would be wise, 
therefore, to preserve at least the principles of the 
third section by dividing all subject to military 
if the ages of 
twenty-one and thirty-five would be better, take 
them. We have to select as soldiers so many per- 
sons from the aggregate of our citizens; and in 
doing so we must not only select those best able | 
to render physical service, but we must regard the | 
duties of fathers, brothers, and husbands. 

I do believe if this law had been passed at the 
beginning of this rebellion the rebellion would | 
now be over. If the people of the United States | 
show the spirit and determination to enforce this 
law fairly and rigorously this war is no longer 


l 
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of doubtful result. If you place the organized 
power of twenty million people in the bands of 
the President of the United States and he cannot 
subdue this rebellion with that physical force I 
shall be very much mistaken. I have no doubt 
of it whatever. f . 

The vital importance of this measure should 
make us very careful in its details. In framing 
it we ought to observe those rules and regulations 
and those principles which, in other military na- 
tions, have been found necessary to give efficiency 
to the force. Of these we have several examples 
in the laws of military nations; in the laws of 
France, of Prussia, of Austria, and of all the States 
that resort to conscription. They select the young 
men first, and then the middle-aged men, and af- 
terwards the old men. We can modify these laws 
so as to conform to the spirit of our institutions 
and to the habits of our people. The proper age for 
conscription varies with climate. In the northern 
States men do not mature at the age of eighteen. 
They are mostly at school or college at that age. 
Very few of them graduate or go into active hfe 
before they are twenty-one, In the southern States 
men mature younger, from the effect of climate or 
some physical law. Butif you take persons be- 
tween the ages of twenty-one and thirty-five as 
the soldiers first to be drawn from, and then after- 
wards fall back upon the other class, | think you 
will adopt a correct principle, and make a most 
ficient and valuable army. 

Mr. COWAN. Iam very fearful that my hon- 
orable triend from Ohio is confounding two things 
which are entirely different. Lagree with him that 
if we were about to establish, by permanent law, 
a standing army in this country, it would be per- 
fectly right thatwe should take as our models 
France, Prussia, and Austria, if you please; that 
we should divide our people into classes, and re- 
quire them to serve in their order. But, Mr. Pres- 
ident, as I understand the object of this bill, it is 
entirely different. It does not contemplate estab- 
lishing a standing army, and keeping it on foot 
in all time, as is the case in those countrics from 
whom the precedents are drawn; but it is for the 
purpose of enrolling the whole people, so that the 
militia may be drawn from them by lot‘in order 
to serve our present emergency; and | presume, 
sir, that when this war is overall these people will 
be discharged and go back to their homes, and that 
we shall have no standing army on foot, as they 
have in Europe. If we are to have, then the sys- 
tem upon which it is to be put on foot and kept 
on foot will have to be infinitely more claborate 
than this bill. 

I am opposed to classes; and why? Because it 
proposes to take men between the ages of twen- 
ty-one and thirty years, and to draw the whole 
army from this class. I think that is unfair. I 
think all the people should be enrolled, as we have 
been accustomed to do when we desired to call out 
the militia; that is, all people between the ages of 
twenty-one and forty-five who are able-bodied; 
and from them there should be drawn, not as is 
the case in France or Prussia, according to their 
class or order, but by lot; or, in other words, thata 
draft should be made out of them, and that those 
who are drawn should serve for a certain term, 
say not excceding one year. I believe there is no 
time fixed in this bill which would limit the Pres- 
ident; but I suppose that will be done, and it ought 
to be done, hereafter. Iam opposed to providing 
now for a standing army. ; 

Mr. LANE, of Kansas. Before the motion is 
put to strikewut the third section, I move to strike 
out all after the word “duty,” in the eighth line. 

The PRESIDING OFFICER. The words pro- 
posed to be stricken out will be read. 

The Secretary read the words to be stricken out, 
as follows: 

And they shall notin any district be called into the service 
ae United States until those of the first class shall be 
called. 

Mr. LANE, of Kansas. I desire to State that 
my experience is that the enthusiasm of an arm 
is found in the soldier under twenty. Ahhough 
he may not bear the fatigues of a campaign as 
well asan older man, it is the most important ele- 
mentina volunteer corps. They furnish the enthu- 


| slasm, the pluck, the adventure of a volunteer 


army. Ifyou callfor volunteers for a dangerous 
expedition, nine out of ten of them wil. be under 
twenty years old—young men. If the words be 
stricken out as I propose, it will leave the Presi- 
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dentat liberty to call out either class, ora portion | 


of them. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Oregon, 
to strike out the third section. 

Mr. HOWE. Ido not object to dividing this 
force into classes particularly; but Ido submit, 
very respectfully, that the wrong classification is 
made by this section. I do submit that, in my 
judgment, a better classification would be made by 
including in the first class all. unmarried persons 
liable to do duty from the youngest to the oldest 
age. 

°Mr. WILSON, of Massachusetts. Thatis done. 
Mr. HOWE. No, sir. 


Mr. WILSON, of Massachusetts. Yes, sir. 
Mr. HOWE. By this section ? 
Mr. WILSON, of Massachusetts. Yes, sir. 


Mr. HOWE. No, sir. The first class includes 
all persons liable to do military duty between the 
ages of eighteen and thirty years, whether mar- 
ried or unmarried, and all unmarried persons be- 
tween thirty and forty-five; and the second class 
includes all others. Now, it seems to me it would 
be better to include in the first class all unmarried 
persons between the two ages. 

Mr. “WILSON, of Massachusetts. All unmar- 
ried persons between eighteen and forty-five are 
included in the first class. 

Mr. HOWE, Yes, sir; but it includes also 
married persons between cighteen and thirty. 

Mr. WILSON, of Massachusetts. Yes. 

Mr, HOWE. Now, when you come to dis- 
tinguish between the classes of married persons 
that can be put into the Army, I do submit that 
the older class of married persons can, as a rule, 
go more conveniently than the younger class. ‘The 
younger class of married persons have depending 
upon them usually young children, incapable ofdo- 
ing anything for the support of a family; whereas, 
the children of those from thirty to forty-five are 
of a larger growth, and are less helpless, and are 
often capable of doing considerable for the sup- 
port of a family. I think it is within the obser- 
vation of every one that married persons between 
the ages of thirty-five and forty-five can be spared 
from their families more conveniently, and with 
less distress, than married persons under that age. 
But I think the better classification is to put in the 
first class all unmarried persons between the two 
ages, cightcen and forty-five, and in the second 
class all married persons between the two ages. 

Mr. WILSON, of Massachusetts. There are 
a great many very excellent features in this bill, 
and among the best of them I think is this dis- 
tinction that is made in regard to unmarried per- 
sons; for I think the bill will encourage matri- 
mony, and we shall have a great many weddings 
of persons between thirty and forty-five years of 
age after the passage of this bill. If I could exer- 
cise my own judgment, however, about this bill, 
I would make the first class include all between 
twenty and thirty-five, and put all between thirty- 
five and forty-five in the next class, with the ex- 
ception of the unmarricd, I want all the unmar- 
ried men between twenty and forty-five to go into 
the service. An unmarried man can go without 
any trouble. As a general rule, however, men 
over thirty-five years of age are not very hardy 
soldiers. The history of the world proves that 
the military age is between twenty or twenty-one 
and thirty-five, and men after passing thirty-five 
years of age do not bear the service as men do 
between twenty-one and thirty-five. I move to 
amend the section by striking out “cighteen,” and 
inserting “twenty,” and striking out ‘ thirty,” 
and inserting “ thirty-five,” in the fifth line, and 
by striking out “ thirty,” in the sixth line, and 
inserting “ thirty-five;”? so that the classes will 
be from twenty to thirty-five and from thirty-five 
to forty-five. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts to the third section. . 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
now recurs upon striking out the section as 
amended. 

The motion was not agreed to. 

Mr. WILSON, of Massachusetts. I now move 
to amend the first section, in the fourth line, by 
striking out “eighteen,” and inserting “ twenty. ”? 

The amendment was agreed to. 


Mr. DOOLITTLE. I desire also to amend the 
first section by adding to it: 

And that persons of foreign birth, who shall have declared 
on oath their intention to become citizens, and who shall 
have exercised the privileges of citizens by voting at any 
Federal, State, or municipal election in the State where they 
reside, shall be deemed citizens within the meaning of this 
act; and upon the honorable discharge of any such person 
from the military service of the United States, he shall be~ 
come, to all intents and purposes, a citizen of the United 
States. $ 

Mr. HOWE. I suggest to my colleague to 
strike out the words ‘‘in the State where they re- 
side.” It is immaterial in what State they shall 
have exercised the right ofsuffrage, or that privi- 
-lege of a citizen, I take it, if they have exercised 
it in any State. 

_ Mr. DOOLITTLE. I will accept the modifica- 
tion. The words then will be ‘in any State of 
the United States. ”? 

Mr. HOWARD. I hope the amendment will 
again be reported. 

The PRESIDING OFFICER. The amend- 
ment will again be read as modified. 

The Secretary read the amendment as modified, 
to insert at the end of section one the following: 


And that persons of foreign birth who shali have declared 
on oath their intention to become citizens, and who shall 
have exercised the privileges of citizens by voting at any 
Federal, State, or municipal election in any State, shall be 
deemed to be a citizen of the United States within the mean- 
ing of this act; and upon the honorable discharge of any 
such person from the military service of the United States, 
he shall become, to all intents and purposes, a citizen of 
the United States. 


Mr. DOOLITTLE. As weare modifying the 
language as to the place of exercising this right of 
suffrage, I desire to use the words “within the 
United States.” That will cover all the States 
and Territories and the District of Columbia. 

The PRESIDING OFFICER. It will be so 
modified. 

Mr. HOWARD. I think this is attempting to 
subject to military service persons whom we have 
no right to require to perform military servige. 
It is in reality an attempt to compel persons who 
are subjects of foreign Powers, and who are not 
citizens of the United States, and who may never 
be citizens of the United States, to perform mili- 
tary duty. A person who has declared his inten- 
tion merely to become a citizeriof the United 
States does not thereby become such. He may 
change his mind, and may omit to perfect his nat- 
uralization papers; he may return to his own coun- 
try whenever he chooses to doso without ever hav- 
ing changed his nationality; and I submit to the 
Senate that this is an attempt to subject to our laws 
and to our military service a class of persons who 
do not owe allegiance to us, and who do owe alje- 
giance to other Governments, to kings, to queens, 
and to emperors in other parts of the world. 

It is undoubtedly a principle of law, so settled 
by the courts in several cases, that where a for- 
„eigner exercises the right of suffrage at the polls 
he is presumed to be a citizen; but that is merely 
a presumption oflaw or of fact, and may be over- 
come by countervailing proofs. The exercise 
of that right is held by the courts to imply citi- 
zenship, very properly, prima facie, with a view 
to determine the capacity of a party in the Federal 
courts. But I have yet to learn that it is in the į 
power of this Government to compel a foreigner, 
an alien, who owes no allegiance to this Govern- 
ment, to submit to perform military service. lt 
is contrary, as I understand it, to the law of na- į 
tuons; it would be an encroachment on the rights 
of foreigners residing among us, and an affront 
to the nation to which they belong. 1 trust, there- 
fore, that it will not be adopted. 

Mr. DOOLITTLE. [think thatthe attention of 
the honorable Senator from Michigan was not 
called to what occurred during the last summer. 
{t will be recollected that at the last session it was 
provided by law that the President might adopt 
the rules and regulations which were necessary 
to execute the draft; and the War Department, 
by military order, established the rule that those 
aliens, or persons of foreign birth, who had de- 
clared their intentions to. become citizens, and had 
exercised the privileges of citizens by voting, 
should be made liable to draft. The Secretary of 
State had some correspondence upon that subject 
with some of the foreign ministers; and a letter 
from him was published, or a portion of a letter | 
at least, during the last summer, while the thing | 
was pending, in which, according to my recollec- 


tion, he stated that it was conceded by the repre- 
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sentatives of other Powers that. where t 
sonsresided in the United States, andhad 
their intentions to become citizens of- 
States, and had become residents in fac 
gone so far as to exercise the privileges of A’ 
ican citizenship, they could not complain:i 
Government of the United States should: rec 
them to perform military service. Inour; 
drafts have been made upon ‘this presumpd 
However, questions have arisen on this po 
wasalleged that, inasmuch as Congress did n: 
clare the rule by law, butdeclared that the Preside 
might, by rule, establish the mode of draft, Con ; 
gress had given its legislative powers over’to the: 
Executive, and therefore it was unconstitutionals 
and some question has arisen in our State ag to. 
the constitutionality and propriety of the act, not: 
on the ground thatthese persons mightnotbe made.. 
subject to a draft under the law of Congress, but 
that we attempted to do it by an order of the War, 
Department, thus giving the legislative power to 
the exccutive department instead of exercising it 
by Congress. I believe that, as Congress is: by 
the Constitution expressly declared to’ have the 
power to establish a uniform rule of natuyaliza- 
tion, we have full power over that subject; and it 
is not in the mouths of those persons who. have. 
come here and upon oath declared their intention 
to become citizens, who reside here, who,.by the. 
laws of the several States—I refer now especially 
to the western States—are permitted.to vote, to hold 
and to transfer real estate, and to exercise all ‘the 
rights of American citizenship, to say that this 
Government, when struggling for its life, strug- 
gling to defend their rights and their property, 
may not subject them to its military power, and 
call them into the military service of the country, 

I hope, therefore, theamendment will be adopt, 
ed. Itaffects a very large force in all-the West 
and northwestern States, much larger, perhaps, 
than men would, at first view, conceive, because 
in many of the new States which have conferred 
these privileges upon those who have simply de- 
clared their intentions—the privilege of voting, of 
holding real estate, of enjoying all the privileges 
of citizenship—there are thousands, if not'hun= 


dreds of thousands of persons who are living under 


the protection of this Government, and enjoying 
all its rights and all its privileges, who would not 
be liable to be drafted under the language of the 
bill as it now stands. 1 hope theamendment will 
be adopted. i 

Mr. HOWARD. | The document to which the 
Senator refers never happened to fall under my 
observation; and whether it contains the principle 
which he enunciates or not, is to my mind quite 
immaterial. I cannot conceive how itis in the 
power of the Congress of the United States to 
compel a foreigner to enter the military service 
of the United States, and, in the event of. war be- 
tween this nation and the nation to which he be- 
longs, to compel him to fight against his country; 
for it comes to that, sir, Could we take an Eng- 
lishman who is temporarily residing among us, 
whether he has declared his intention to become 
a citizen or not, and whether he owns property 
or not under our laws, and compel him in case of 
a war between this and his country to take up 
arms against his king and Governmentand against 
his own brethren? { hold that we have no such 
power. While I say this, however, I am not 
less sensible than the Senator from. Wisconsin 
of the great number of foreigners resident among 
us who have declared their intentions to become 
citizens of the United States; butit must be recol- 
lected at the same time that this mere declaration 
of intention does not make the declarant a citizen 
of the United States. It is at his option whether 
he will proceed to the perfection of his naturaliza- 
tion or not. He may choose to omit it; he may 
choose to remain the subject of the Government 
from whence he came, and we cannot restrain 
him to become a naturalized” citizen. The pro- 
cess of naturalization is entirely voluntary on the 
part of the foreigner. . 

We hold, to be sure, in this country, that it is 
the right of every citizen of the United States to 
expatriate himself, and go and reside in another 
country, and become the subject orcitizen of an- 
other country, at will; and we hold it to bé the 
right also, so faras our Government is concerned, 
for every foreigner who sees fit to leave his own 
home and come to this country sceking an asylum 
under our laws to become, if he chooses, a citizen 
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of the United States, and entitled. to all the pro- 
tection and immunities of a citizen of the United 
States. But, as I said before, this proceeding is 
entirely voluntary on the part of the foreigner. 
He may change his mind; he may choose not to 
remain in this country. Takca simple, plain.case: 


an Englishman, an Irishman, a Frenchman, or a | 


Prassian comes tó this country; he makes his dec- 
laration, at any moment after he lands upon our 
shores, of his intention to become a citizen of the 
United States. Suppose that immediately there- 
after a war intervenes between this country and his 
own country, would it be kind in us, would it be 
according to the law of nations for us to seize upon 
that person and force him into our tanks, and com- 
pelhim to fight against his country? I say that 
such a principle is unheard of in the law of nations, 
and Edo not care how many times the Secretary 
of State of the United States may assert it, I en- 
tirely dissent from it. We have no such right. 
There may be inconvenience, to be sure, growing 
out of this state of things, but we cannot help it. 
We are bound by our own Constitution and by 
the law of nations; and it is for the citizens of the 
United States to fight the battles of the United 
States, and it does not depend upon foreigners to 
doso except so faras they may be required to as- 
sist in keeping the peace under their obligation of 
temporary allegiance as residents among us. 

Mr. FESSENDEN, I beg leave to remind my 
honorable friend from Michigan that there is such 
a thing asa waiver of rights; and when a foreigner 
comes to this country and declares that he intends 
no longer to be a citizen of the country where he 
was born, but to renounee his allegiance to that 
country and become a citizen here, and has gone 
so far, as this amendment provides, as to exer- 
cise the rights of a citizen under our Jaws, and 
the most important right, the right of suffrage, he 
may be understood to have gone far enough to 
prove that he hag no such affection left for his na- 
tive country that he cares to engage in her quar- 
rels, but has made a new one. T'he rest is a mere 
matter of form, except so far as it gives him all 
the rights of a citizen permanently, and it ought 
really not to affect the question which is decided 
by his declaration and his action. Then, so far 
as he is concerned, he has waived his rights; he 
has gone far enough to waive all he has. If he 
chooses to assert them afterwards through a for- 
cign Government, then it will become a question 
for our own authorities whether he should be re- 
leased or not. They have, in many cases where 
foreigners have volunteered, applied afterwards 
tor their protection, and they have been discharged 
under certain rules, Kt can be done then; but until 
the foreign Government docs call for the discharge, 
it would scem to me to be no more than justice 
that aman who has said publicly that he has no 
longer any affection for his native country, buthas 
adopted a new one, and has gone so far as to ex- 
ercise the most important rights of a citizen, can- 
not have anything to complain of if he is obliged 
to bear some part of the burden which is neces- 
sary for his own protection as well as those who 
are around him. { iherefore differ from my friend 
from Michigan in the conclusions to which he has 
come. 

Mr. McDOUGALL. I do not wish to oceupy 
time in this discussion. We all understand that 
the foundation of thé obligation of a man to bear 
arms in the defense or maintenance of a State is 
that be, being within the State, is protected by its 
laws. It ig the return for protection by the Gov- 
urpment, that he is bound to sustain the Govern- 
ment. ‘The modification of that principle, as far 
as it has extended, has grown out of only two rec- 
ognized exceptions: the first, persons in transit, 


iting the United States, if you please, who has no 
domicile here; and then forthe convenience of com- 
merce, by a general understanding among com- 
mercial States, men for the purposes of commerce 


may make a domicile here for atime and carry on | 


trade and transact business, not connecting them- 
selves with the political institutions of the eoun- 
wy. Most Eugtishwen who come to this country, 
and, I may say, most Frenchmen who come here 
to reside, do not connect themselves with our po- 
litical institutions. They come i to engage in 
various branches of ecommerce, various depart- 
nents of business; their country is still England 
ov France. Tl vernment is the first Govern- 
ment that particularly propounded the right of 


expatriation, which became a dispute between this 
Government and Great Britain at an eafly day; 
but that right has been recognized by European 
States to this extent: that where a person has 
withdrawn himself from the sovereignty or Gov- 
ernment where he belongs, and has made his home 
here and made himself alien to his own Govern- 
ment, and claimed to bea citizen of this Republic, 
he claiming political privileges and political rights 
here, should be regarded asa person permanently 
attached to this Republic, himself and his family, 
with political rights, and therefore subject to its 
political regulations, The Senator from Michigan 
is well aware that in his State, and in Indiana at 
one time, and throughout the whole Northwest, a 


person from a foreign country, upon six months’ 


residence and adeclaration of intention to becomea 
citizen, acquired all the rights of citizenship, the 
right to constitute local officers and to vote for the 
Federal electors. 

It is the simple proposition that they themselves 
have given in their allegiance to this country, 
that, as the Senator from Maine remarks, con- 
cludes the person. The only question that was 
ever raised was when, for instance, we being at 
war with Great Britain, she claimed an English 
subject; and she would claim him whether he had 
merely declared his intention to become a citizen 
or was actually a naturalized citizen of the Uni- 
ted States; for they said”* once a subject of the 
crown, always a subject.” That has now been 
ignored throughout Europe, and is not the law 
recognized in European States at this time. There 
is no question on this point now between Great 
Britain and this Government, between France and 
this Government, between Austria and this Gov- 
ernment; and indeed if there was a question, the 
point has been yielded by those several Govern- 
ments. The question is as to those who have de- 
tached themselves from the Governments where 
they were once subject, declared their intention to 
become citizens of this Republic, and assumed by 
that very act privileges that belong to that par- 
ticular condition, involving to a great extent and 
throughout many parts of the Union the whole 
privileges of full citizenship, 

Mr. FESSENDEN. ill the honorable Sen- 
ator from Califo¥hia, in aid of his argument, allow 
me to call his attention to the case of Martin 
Koszta? 

Mr. McDOUGALL. I was referring to that 
when speaking of Austria. He was simply a per- 
sou who had declared his intention to become a 
citizen, and our Government asserted his right, 
and it was acknowledged. This would be a very 
infirm law of conscription, if we should withdraw 
from the persons subject to conscription all those 
persons who, coming from Europe with the in- 
tention of making their home on this continent, 
have disavowed all allegiance to all foreign Gov- 
@miments and affirmed their intention to make their 
home here and become citizens of the Republic, 
and who have received and are receiving every 
day the protection of our laws. Why should not 
they be subject to the sume law with other citi- 
zens? There is no reason for it; and they are 
fully and completely subject to the law. here 
is no question about this. The Senator from 
Michigan will not dispute that (Rey are subject to 
our laws, 

Mr. HOWARD. Will my honorable friend 
allow me to ask him a question? Are they any 
more subject to the laws of the land after they 
have declared their intention to become citizens 
than they were before? Does not the fact of their 
mere arrival among us and residence here subject 
them to our Jaws and require from them obedi- 


i ence? 
strangers in the country, a man from Europe vis- } 


Mr. MeDOUGALL. In reply to the gentle- 
man I will state to him that, first, by the andere 
standing and compact between States, or the laws 


of nations, if you please, certain persons, repre- | 


sentatives of the Governmevts abroad, have privi- 
leges here whieh exempt them from exact sub- 
mission td our laws. ‘Then there is a comity of 
nations beyond that, which protects persons who 
are strangers in the country. ‘The comity of na- 


| tions protects the subjects of the Prussian Gov- 


ernment or the French Government or of the Eng- 
lish Government while here, baving the animus 


revertendi to the country from which they came, | 


being sojourncrs among us, Then, again, those 
who come here for the purposes of commerce and 
to make their temporary home here, by the comity 


of States, as it is called technically, the courtesy 
of States, are exempted from the obligations of 
those who come here to claim the full benefit and 
protection of our laws. Comity involves consent; 
it does not impair the right. The right, by the, 
law of nations, is in favor of the ministers of for- 
eign Governments and the attachés who belong to 
their legation; but the person who comes here as 
a mere denizen, who comes here for the purposes 
of commerce, is subject to our laws; and being 
here, he could be put under this law, and would 
be bound to obey it and fight under our flag, un- 
less we recognize, not the law of nations, but the 
comity of States as distinguished from the law of 
nations. No Governmentrecognizing the courtesy 
of nations would do this. There is a vast differ- 
ence between international law and the courtesy 
of States that protects sojourners and persons who 
come here for a period to engage in commerce or 
trade; but when a man comes here with the inten- 
tion of making this his home, by the modern law 
of nations—as ithas been admitted among the first 
States in Europe, and as it has been maintained 
by us—there is no right remaining in the person, 
and no right remaining in the foreign Govern- 
ment to claim him. The person concludes him- 
self by his declaration, and these Governments 
have allowed, and been compelled to allow, the 
right ofexpatriation. England has been compelled 
to allow it, because her policy has been to send 
large immigration to this continent. The Irish 
immigration to this Republic has been promoted 
by the English Government; German immigra- 
tion has been promoted by the German States; and 
in the face of the facts of history they would not 
dare to maintain, and did not dare to maintain in 
the Koszta case against this Government that the 
people whom they had sent from their own shores 
to this Republic to make a home here, to identify 
themselves with the Republic, to have the benefit 
of our laws, should after that, and after they had 
declared their intention to become citizens of the 
United States, be subject to Austrian, French, or 
British rule. 

Mr. DAVIS. Mr. President, I do not doubt 
that the class of unnaturalized foreigners who 
have taken the preliminary oath of abjuration of 
their own Governments, and especially those who 
have exercised the privilege of voting in this coun- 
try, ought to perform military duty. But that is 
not the question. The question is, has the Gov- 
ernment of the United States the power to make 
them do it? I hold that Congress has not the 
right nor the power to make any person perform 
military duty but a citizen; and there are but two 
modes of acquiring citizenship: the oneis by birth, 
and the other by conformity to the uniform rule 
established upon the subject of naturalization by 
Congress. We all know that this uniform rule 
requires two oaths to be taken; and until the last 
or final oath is taken there is no citizenship; there 
is no citizenship that will entitle the person hav- 
ing taken the preliminary oath to any other or 
further rights than he would be entitled to with- 
out having taken that oath. 

1 do not think the amendment ought to prevail 
for one or two reasons. In the first place, we 
want no complications with foreign Powers; and 
in the second place, we want no humiliation of 
our Government and our functionaries by passing 
a law which cannot be enforced by it. We do not 
know what pretexts foreign Governments may 
set up to make a quarrel with us. J am satisfied 
of one fact, that whenever the French Emperor 
gets the consent of England he is ready to break 
the blockades at Mobile, at Charleston, and at 
Savannah, and to play anew the game of Nava- 
rino, I think it would be bad policy to attempt 
any measure, or any line of policy, that might 
provoke or give pretext for any imbroglio of the 
kind. Suppose such alaw should be passed, and 
a party in the condition of one of these foreign- 
ers who had taken the preliminary oath should 
claim the protection of his former Government 
through its representative here, and that repre- 
sentative should interpose his objection and his 
protest to the conscription ordrafting a subject of 
his Government who had not become a citizen of 
the United States according to its laws, would not 
our authorities as a matter of course direct that 
he be discharged, or incur the hazard of a broil 
and a war with the particular foreign Power? It 
seems to me that that result would ensue; and 
sooner than put ourselves in the pesition of having 


THE OFFICIAL PROCEEDINGS OF CONGRE 


S9, PUBLISHED BY JOHN €. RIVES, WA 


SHINGTON 


Turrry-Seventu CONGRESS, 3p SESSION. 


TUESDAY, FEBRUARY 17, 1863. 


other points of contact and quarrel with foreign 
Powers, and especially of putting our Government 
in the humiliation of attempting to force some of 
the subjects of foreign Powers to do military daty 
and then being driven from the position, ! think 
jt is best for Congress to forbear altogether to en- 
deavor to force them to perform military duty. 
We all recollect the case of Martin Koszta in 
the bay of Smyrna. It was nothing but a bril- 
liant, dazzling piece of national demagogism. It 
had no true principle in it; and there was no le- 


gitimate or true reason for the interposition of |; 


Commodore Ingraham in his casc on the ground 
upon which it was put. I admit that it was an 
outrage on the part of the Austrian Government 
to force him from one ship upon their own cruiser, 
and our commodore interfered, not as a matter of 
national right, not as a matter of national duty, 
as I always maintained, but simply to prevent a 
lawless act of inhumanity upon the part of a for- 
eign Government uponone ofits people who owed 
itallegiance yet; justas I would have justified him 
for interfering upon the high seas to prevent an 
act of piracy from being perpetrated upon any 
neutral traveler. A 

Mr. HOWE. I wish to suggest to my colleague 
‘If there is not some doubt about the propriety of 
the last clause of this amendment, which provides 
that every such person after being honorably dis- 
charged shall become acitizen of the United States. 
Is there not some doubt whether that is notin con- 
flict with the provision of the Constitution which 


authorizes Congress to establish a uniform rule | 


of naturalization? We have already passed one 
law on that subject, and this would be another 
and not uniform with that. With regard to the 
first part of the amendment, I will say, now that 
l am up, that I really hope it will be adopted. I 
cannot conceive that there is any rational doubt 
of the authority of the Government to require the 
assistance of this class of persons, since they come 
here, and under the sanction of our laws claim all 
the privileges of citizens. When aquestion shall 


arise as to whether their allegiance is due to this ! 


Government or to the Government of which they 
were formerly subjects, when that Government 
shall reclaim their services, it may be that they 
will have the privilege of returning to that Gov- 
ernment. This does notactas a ne exeat; it does 


not prevent them from leaving the United States | 


whenever they please; but if they happen to be 
drafted and be put in the military service af the 


United States before their services are claimed by | 


the foreign Government, then of course they can- 
not be discharged from that service except by the 
action of our Government upon the demand of the 
foreign Government. I think it will betime enough 


to settle whatare the international rights or wrongs |; 
| naturalization; we have enacted a law upon our 


in this matter when the question arises between 
two nations. Weare now dealing with residents 
of our own country, exercising all the rights of 
citizens under the sanction of our laws, and I think 
we need not be disturbed about these other ques- 


tions. ‘The operation of the rule, if we adopt that i 


submitted to us by the Senator from Michigan, 
is just this: we provide by law for putting all our 
own citizens, native born, into the Army, and all 
those of foreign birth who have abjured all alle- 
giance to foreign Governments and have become, 
under the naturalization laws of this country, cit- 
izens: all these classes we-put into the Army, and 
we leave the doubtful characters at home to do 
the voting and carry on the civil administration 
of the Government; an alternative that L should 
not like. 

Mr. DOOLITTLE. In reply to the question of 
my colleague, I will say to him that I do not see 
anything in this provision that is not uniform. It 
is a uniform rule. It applies to everybody alike. 


Everybody of this class of persons who enters | 


the Army and serves one year, on being honor- 
ably discharged, is to be by the law madea citizen. 


I will say to my colleague further, that in an act | 


that was passed last year, or two years ago, Tam 
not certain which, there is a provision precisely 
to the same effect, that those who serve in the 
Army become citizens by so doing. - 


l! the amendment of the Senator from Wisconsin 


One word further in reply to what gentlemen 
have said in relation tothe propriety of thisamend- 
ment. The naturalization law itself requiresa man, 
after having taken the oath to abjure hisallegiance, 
and having resided five years in the United States, 
to bring forward two citizens, by whom he is to 
prove that he is a man of good moral character, 
and attached to the Constitution of the United 
States. Now, I want to know what any one of 
these honorable gentlemen would do if, sitting as 
a judge on the bench, and a man who had declared 
his intentions to become a citizen, who had exer- 
cised the rights of citizenship, who had voted as 
a citizen for President, members of Congress, 
Governors, and judges, came in to be naturalized 
afterwards, and brought two witnesses into court 
to prove that he was attached to the Constitution 
of the United States, and the fact should appear 
that he had pleaded his exemption and was not 
willing to fight for the Government and for his 
rights, would he be naturalized? Ido not know 
what others would do; but if 1 were sitting as a 
judge on the bench, he would never receive his 
record of naturalization with my consent. It is 
not proving that he is a good citizen and attached 
to the Constitution of the United States. 

But, sir, shall not dwell upon this. The ques- 

| tion was very ably argued by the honorable Sen- 
ator from California on the question of the public 
law and the right of every Government to control 
those persons who are within its territory not 
merely as denizens, as mere temporary residents, 
but those who are there animo manendi, for that is 
the test of real residence and citizenship; not those 
who simply come here todo business and goaway, 
but these who come here to locate, to go on our 
homesteads on the public domain, which they 
may do by declaring their intentions, who come 
to plant themselves here as Americans, and enjoy 
all the rights of Americans. Isay these persons 
ought to be called upon when the country needs 
their strength to defend the rights of citizenship, 
Í to defend the Constitution, to show that they are 
of good moral character and attached to the Con- 
stitution of the United States. Those who vote 
| should fight. 

Mr. HOWE. Iscefrcely like to move an amend- 
ment to this amendment, and yet I think the ques- 
| tion which I suggested to my colleague is more 
serious than he seems to apprehend. 1 donot dis- | 
pute but that this rule in itself is a uniform rale; 
and so would that be a uniform rule which de- 
clared that a person who should act as a sutler in 
the Army for five years should thereby be made 
a citizen of the United States. That would bea 
uniform rule; but the question is this: the Consti- 
*tution conferred upon this Legislature the power 
to establish a uniform rule upon the subject of 


i 


\ 
f 
| 


statute-book; have we not exercised the power, 
| and exhausted it; and if we make a dozen differ- 
ent laws providing for making citizens of a dozen 
different classes, can we say that we have done 
nothing more than establish a uniform rule? Have 
we not on the contrary got a dozen rules, each 
uniform initself, but the whole not uniform, lack- 
ing uniformity ? ; 

Mr. DOOLITTLE. If there is any question 
op the part of Senators on that branch of the 
| amendment, I do not deem it material to the great 
| purpose I have in view, and | do not care whether | 
i that portion remains or does not. Ít was intended 
| as a kind of bonus to those who would go in and 
| serve, providing that when honorably discharged 
| they should be regarded as having earned their 
| citizenship without going through any other for- 
| mality. l have no objection, if it is the pleasure 
i 
H 
i 
i 
j 
i 
| 


of the Senate, that that part of the amendment be 
left off, and the other stand. ' 
The PRESIDING OFFICER, (Mr. ANTHONY | 
in the chiir.) Does the Senator so modify it? 
Mr. DOOLITTLE. Lam willing to so modify | 
it at the suggestion of my colleague, | 


If l understand the effect of 


Mr. HOWARD. 


| correctly, it will be this: that where an unnatnu- 
k alized foreigner has been drafted and forced into 


the service of the United States, compelled.to: sal 


arms for a certain length, of time, he shall. also.be 
forced and. compelled to. become.a citizen, of the, 
United States by virtue of the statute. J ask the: 
Senator whether this is such a-mode.of. natural- 
ization as is contemplated in the Constitution 

Mr. WILKINSON. He has stricken-out 
latter part. ; i : 

Mr. HOWARD.. How will it read then 
that stricken out? Let us hear it. = cyr 4 

The PRESIDING OFFICER. The amend, 
ment will be read as it hag been modified. iei 

The Secretary read the amendmentas.modified, 
to insert at the end of section: one the. following 
words: 


And that persons of foreign birth who shall have.deciared 
on oath their intention to become citizens, and who shall 
have exercised the privileges of citizens by voting: at any. 
Federal, State, or municipal election within the’ United 
States, shall be deemed to be citizens within. the meaning: 
of this act. * dade 

Mr. HOWARD. I do not understand. that, ` 
‘Shall be deemed to.becitizens within the meaning. 
of this act;’’ that is to say, they. shall be deemed.to 
be liable to perform military duty under thed fi 
That is the sole effect of it. Py EE d 

Mr. DOOLITTLE. That is the effect of it... 

Mr. HOWARD. I do not wish to consume 
the time of the Senate upon this question. I look 
upon it, however, as one of very great moment, 
considering the great number of unnaturalized 
foreigners in this country, and the liability we ara 
under of being involved with foreign nations, 
do not believe that we have the power to subject 
this class of persons to military duty, because, 
after all that has been said or can be said on this 
subject, they are not citizens of the United States; 
and do not owe allegiance to us, until they have 
become formally naturalized as the laws: of the 
United States provide. .Why, therefore, entee 
upon a scheme which is doubtful as to its consti- 
tutionality? Why bazard anything at such :# 
moment as this? hy pass any law to irritate 
foreign nations, or to get up additional questions, 
to multiply issues between this Government and 
foreign Governments, and thus: place in the hands 
of forcign Governments the means.of picking a 
quarrel with us at this moment, when we have:our 
hands full? : a 

It seems to me, to say nothing of its unconsti- 
tutionality, the very fact that it may lead to rer 
sults such as these should be a sufficient reason 
for abstaining from all such legislation. I agree 


| entirely with the Senator from Wisconsin that a 
foreigner who is located among us, and who haa. 


declared his intention to become a citizen of the 
United States, and holds land here, and enjoys 
the protection of our- laws, ought in justice and in 
good morals to be willing to render his:assistance 
in defending the Government that thus protecta 
him. [think itis a moral duty. If he feels itto 
be such, he certainly has the right atany moment 
to volunteer hig services and go into the ranks; 
but if he does not fecl that to be his. daty, why 
undertake to compel him by the use of this doubt- 
ful power? It strikes me we had better abstain 
from it. We have citizens enough in the United 
States to fight our battles, without asking the aid 
of foreigners either here or elsewhere. 

The amendment was rejected. 

Mr. DOOLITTLE. Iwill move it in the Senate. 

Mr. WILSON, of Massachusetts, In the twee 
tieth line of the second section, after the word 
“ mother, I move toadd, “and dependent on Him 
for support.” That was the intention. dt wili then 


read: 
4. The only brother of children not twelve years of age, 


| having neither father nor mother, and dependentupon him 
; for support. 


Mr. HOWE. 
you mean? 

Mr. WILSON, of Massachusetts. The object 
is, that a brother who.has small brothers.and sis- 
ters under twelve years of. age who are dependent 
upon him for support shall be exempt. 

Mr. HOWE. You do not mean, if he hasa for~ 
tune out of which he supports. his brothers: and 
sisters, that therefore he shall be exempti, 


‘* Dependent upon his labor,” 


994 


Mi. WILSON, of Massachasetts. I have no 


objection to putting it “dependent upon his labor | 


for support.’” 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

The amendment, as modified, was agrecd to. 

Mr, WILSON, of Massachusetts. Inow move 
jn section ten, line four, to strike out “eightwen,’ 
and insert “twenty; so as to make it twenty 
yearsas theage for enrollment; and that willniake 
the section uniform with the amendments already 
made. | 

Mr, HOWE, ‘This:amendment ought to be 


’ 
3 


made, if the others are adhered to; but I shall want | 


to raise a question on the other amendments. 


Mr. WILSON, of Massachusetts. Let this 


amendment be made so as to make the bill har- | 


monious, and then you can raise the question on 
the others in the Senate. 

Mr, HOWE. Very well. 

The amendment was agreed to. 


Mr. HOWE. If propose an amendment to the 
I propose to strike out all after 


second section. 
the word “owning,” in the twenty-eighth line, 


down to and including the word ‘ family” in the 
thirtieth line in the following words: ‘ or occupy- 


ing and actually residing upon a farm of not ex- 


-eeeding fifty acres, upon which he is dependent 
for the support and maintenance of himself and 
family,” and to insert the words, “ property val- 
ued at less than $3,000;”’ so that the clause will 


read: 


7. All fathers baving two or more children, no one of 
whom is over the age of fourteen years, owning property 


valued at less than $3,000, 


Mr. WILSON, of Massachusetts. 
the whole clause. a 
Mr. HOWE. I am willing to strike out the 


whole of it; but this is a very unjust discrimina- 


tion as it now stands, 


Mr, WILSON, of Massachusetts. I hope that 


amendment will not be made. I think the whole 
clause should be stricken out. 


is a very improper exemption. It provides that 


“all fathers having two or more children, no one j 


of whom is over the age of fourteen years, own- 
ing or occupying and actually residing upon a 
farm of not exceeding fifty acres, upon which he 
is dependent for support and maintenance of him- 
self and family,” shall be exempt. That exemp- 
tion does notapply toa father with children under 
fourteen years of age who has no farm, 1 think 
this exemption ought not to be in the bul, 

Mr. HOWE. TL will compromise with the Sen- 
ator from Massachusetts. fhe will move to strike 
italloat, L will withdraw my amendment, 

Mr. WILSON, of Massachusetts. Very well. 
I move to strike out the seventh exemption. 

The PRESIDING OFFICER. 
from Wisconsin withdraws his amendment; and 


the Senator from Massachusetts proposes, in sec- 


tion two, line twenty-six, after the word ‘ex- 
empt,’’ to strike out the following words: 

7. All fathers having two or more children, no one of 
whom is over the age of fourteen years, owning or occu- 
pying and actually residing upon a farm of not exceeding 
fity acres, upon which he is dependent for support and 
maintenance of himself aud family. 

The amendment was agreed to. 

Mr. HARRIS. Fam not quite satified to leave 
the proviso at the end of that section as itis, As 
jt now stands it will exempt hundreds of persons 
in our large cities who have been punished by 
imprisonmentin a penitentiary fora misdemeanor. 
That ought not to be so. 

Rr. WILSON, of Massachusetts. 
ing to have that stricken out. 

Mr. HARRIS. I propose, therefore, a differ- 
ent amendment from that which I suggested be- 
fore. I propose to strike out all after the word 
& felony,” in line thirty-three, down to and in- 
eluding the word “ person,” in line thirty-four, 
go that the clause will read: 

That no persou who has been convicted of any felony 
shall be enrolled or permitted to serve in said fores. 

That isa State prison offense. 

Mr. SUMNER. But, Mr. President, the word 
t felony” is a word that has been discussed now 
for more than five centuries. 

Mr. HARRIS. So faras [understand the word 
“ felony,” it means a State prison offense. 

Mr. SUMNER. I think that is a definition 

that is peculiar to the Senator. 


The PRESIDING OFFICER. The Senator 


Strike out 


It seems to me it 


The Senator 


Lam will- | 


THE CONGRESSIONAL GLOBE. 


from New York proposes, in line three of section 
two, after the word felony,’ to strike out the 
words ‘or other crime punishable by imprison- 
ment in a penitentiary or State prison;’’ so that 
the clause will read: 

Provided, Thatno person who has been convicted of any 
į felony shall be enrolled or permitted to serve in said force. 
il “Phe amendment was agreed to. 


f 
“ Mr. HARRIS. I propose another additional 
exceptionin that section, to come in after the word 
“ family,” in the thirtieth line, as-the eighth cx- 
emption. 

Mr. CLARK. It should be the seventh, as 
that is now stricken out. 

Mr. HARRIS. Very well; I will make it the 
! seventh: 

7. Persons who, being from scruples of conscience averse 
to bearing arms, are by the constitution of any State ex- 
cused therefrom. s 

ĮI desire to make this single remark. There are 
| in some of the States persons who are so averse 
to bearing arms that they will not even pay a 
fine. There are the Shakers in my own State, 


i 
i 
j 
! 
| 


i 


trouble on thissubject. Ido not want to be em- 
barrassed in this thing by any conflict between 
this law and the State constitutions. By the con- 
stitution of New York this class of people are 
now entirely exempt from military duty; aud 
while I do not feel much inclined to make exemp- 
tions, I think it will be better not to make a law 
in conflict with our State constitutions. 

Mr. WILSON, of Massachusetts. 
Senator state his amendment agatn? 

Mr. HARRIS. “Persons who, being from 
scruples of conscience averse to bearing arms?’— 
i 1 copied this from the constitution of New York 
| — are by the constitution of any State excused 
therefrom.” 

Mr. WILSON, of Massachusetts. I will sug- 
gest to the Senator to modify it so as to read, 
“ the constitution or law of any State.” 

Mr. HARRIS. i do not want to go further 
i than the constitution. 

Mr. WILSON, of Massachusetts. The con- 
stitutions of some States do not exempt, but the 
law does, the same class of persons. 1 suppose 
the intention is to exempt Shakers and Quakers; 
and in some of the States I think they are ex- 
empted by the constitutions, and in others by the 
legislation of the States, 

Mr. CLARK. If weexcept these people, itis 
upon the ground that they are conscientious about 
it, A man inaState where the constitution does 
notexcuse him is justas conscientious as the man 
in a State where it does. A Shaker in my State 
is just as conscientious, I take it, as a Shaker in 
New York; but the constitution of my State does 
not excuse him; the law does. 

Mr. HARRIS. I have no objection to that 
amendment. : 

Mr. CLARK. Make itbroad enough to cover 
the whole, and F have no objection to it. 

Mr. HARRIS. I will modify it so as to read, 
“ constitution or laws of any State.’’ 

Mr. McDOUGALL. [| wust no such amend- 
ment will be permitted. Ido not understand how 
a Government can be maintained and how people 
| can be protected unless they yield to the laws as 

a body; and I am not any more in favor of pro- 
tecting any classes that may exist in New Llamp- 
shire or New York than classes that may exist 
in Utah. 
jal; and if we are making a general law, let us 
| make it apply to all, We have made it apply to 
| persons in legislative bodies, who have todo with 
i making laws for the Government. Such excep- 
li tions, I think, are a kind of trifling with grave 
| matters. Ifthe Government has the right as well 
as the power to call its citizens into the military 

service, lot it be exercised; and if they cannot 
afford to fight they must pay. 

Mr. CLARK. i am obiiged to the Senator 
from New York for making this amendment. I 
! think it may be trifling with grave matters to com- 
pel people to fight whose consciences forbid them 
to do it. These Quakers and Shakers, so far as 
I know them, are among our most patriotic peo- 
i ple; and you shock their religious feeling and their 
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| 
i but if you excuse them from military service 
they will pour out of their subsistence to aid the 
country, and their blessings to heip your cause. 
They had better be excused. 


with whom we had at one time a great deal of 


aj 


l say the obligation restsequally upon | 


religious sense if you compel them to bear arms; | 
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Mr. TEN EYCK. If an exemption is to be 
made on account of conscientious scruples, then 
the amendment proposed by the Senator from 
New York, as proposed to be amended by the 
Senator from New Hampshire, does not go far 
enough. That only proposes to exempt persons 
of that character who are exempted either by the 
constitutions of their States or by the laws of their 
States. Now, there are many persons of this de- 
scription in other States who are not exempted 
either by the constitutions or laws of the States. 
If the amendment is designed to relieve such per- 
sons who have those conscientious scruples, it 
should go further; and I will ask fora modifi- 
cation of that kind to exempt the Quakers and 
Frends of New Jersey, Delaware, and Pennsyl- 
vania. 

Mr. WILSON, of Massachusetts. Are they 
not exempted by law or the constitution in those 
States? 

Mr. TEN EYCK. No, sir; not in our State, 
but are liable to military fine now. insist, there- 
fore, if the amendment is adopted it must go fur- 
ther. As to the propriety of the amendment, I 
have nothing to say at present. 

Mr. LANE, of Indiana. This amendment 
would operate very unjustly on the people in the 
State of Indiana who are conscientiously opposed 
to bearing arms. They ave not exempted either 
by the law or the constitution in our State, The 
provision of our constitution is, that those who 
are conscientiously opposed to bearing arms shall 
not be compelled to bear arms, but they shall pay 
a fine to be assessed by law, which has been fixed 
at $200, I think, in my State. A Quaker in the 
State of New York, who has conscientious scruples 
about bearing arms, is exempted absolutely and 
without any fine by this provision, The opera- 
tion of this law would be to introduce a different 
rule in almost every State of the Union; for the 
law and the constitution of those States are en- 
tircly distinct and different. All persons having 
conscientious scruples should be excluded abso- 
lately, or should be excluded upon the payment 
of a fine, and it should operate equally. The 
effect of this amendment will be unequal and un- 

ust. 

Mr. POMEROY. I should suppose that the 
Governor of a State would feel embarrassed with- 
out this provision; because every Governor has 
sworn to support the constitution of his State, and 
to sce that every citizen enjoys the protection of 
the laws of his State. The Governor of New 
York, for instance, with that oath upon him, 
might, with a good degree of plausibility, resist 
the execution of this conscription law in his State. 

Mr. FESSENDEN. I want to ask my friend 
if he does not know that the laws of the United 
States, passed in pursuance of the Constitution of 
the United States, are the supreme law of the land, 
and that they override the constitution and laws 
of the State, and that the Governor’s oath does 
not apply in such cases at all, 

Mr. POMEROY. I know that very well; but 
if the Governor is disposed to find fault with a 
law of Congress of this kind, he can shield him- 
self behind the constitution and laws of the State, 
and it affords him a very good pretext to do it. I 
propose, by sustaining this amendment, to ex- 
elude him from going behind any such pretext; 
and therefore I am in favor of this amendment. 

Mr. SUMNER. There is one other class to 
which I will call the attention of the Senator from 
New York, still larger than that which he hasin- 
dicated; the class of clergymen, or ministers of the 


| Gospel. 1 would suggest that he add to the class 
ji which he has already designated, ministers of the 
i| Gospel. 


Mr. POMEROY, They will fight. 
Mr.SUMNER. They will go into the field as 
il chaplains. 

Mr. HARRIS. Ifthe Senator from Massachu- 
sctts will move thatas an amendment to my prop- 
i} osition F will vote for it. 

Mr. McDOUGALL. I will ask the Senator 
from Massachusetts to modify his proposition gò 
as not to inelude the Methodist clergy, because 
they are a fighting clergy. 
| Mr. SUMNER. Iask te Senator’s pardon. 
I prefer it should be general. 

Mr. HOWARD. [ think this amendment en- 
tirely superfluous. I think the loyal clergy are 
among the most fighting portion of our popula- 
i ton, quite as reliable as any other. 
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Mr. WILSON, òf Massachusetts. What we 
want to do, and, I suppose, what the Senator from 
New York intended to do, is to exempt a class of 
men who belong to a religious sect who are con- 
scientiously opposed to bearing arms. He does 
not want to reach individuals; but to reach the 
sect of Quakers and Shakers. I think it ought 
to be putin that form, The Senator from Min- 
nesota, 1 believe, is: preparing an amendment of | 
thatsort; but I do hope we are not to exempt law- 

ers or clergymen, or any other class. 

Mr. FESSENDEN. itis now provided in the 
bill that those who cannot go muy be excused on 
paying a fine. 

Mr. DAVIS, It seems to me that the classes 
of exempts are becoming much too numerous and 
much too large. 1 would say to all of them, fight, 
pay, or emigrate. (Laughter.] , 

The PRESIDING OFFICER, The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the Senator from 
New York. 

Mr. SUMNER. [would not have the propo- 
sition { bave made treated with levity. I do not 
know that it has been. Suffice it to say that I 
made it in sincerity, because L think the excep- 
tion worthy of a place in a permanent statute reg- j 
ulating the military system of the country. 

l shall not be led into any discussion; but you | 
will let me declar my conviction that the proper 
duty of the clergyman, if he joins the Army, is 
as chaplain, ministering to the sick, the wounded, 
the dying, and teaching the living how to die, At 
the same time, I can well understand that there 
may be occasions when another service may be 
required, or when an irresistible impulse may 
change the chaplain into the soldier. 

An eminent writer of our age, the late Lord 
Macaulay, has gone so far as to say thata clergy- 
man should never fight. The motion which [| 
make has no such extent. It simply proposes 
that the law shall not require them to fight. 

In former days bishops have worn coats of mail 
and led embattled forces; and there are many in- 
stances where the chaplain has assumed all the ; 
duties of the soldier. At the famous battle of 
Fontenoy, there was a chaplain in the British 
army, with aname subsequently historic, who, by 
his military services, acquired the title of “the 
fighting chaplain of Fontenoy.” This was the 
famous Edinburgh professor, Adam Ferguson, | 
author of the History of Ancient Rome. And 
only a few days ago, I presented a petition for a 

ension from the widow of Rev. Arther B. Ful- 
er, chaplain, who fell fighting at Fredericksburg. | 
But these instances are exceptional. Legislation | 
cannot be founded on exceptions. 

Mr. HENDERSON. I desire to have the 
amendment reported, as amended by the Senator 
from New Hampshire. 

The Secretary read, as follows: 

7. Clergymen and persons who, being from seruples of 
conscience averse to bearing arms, are by the constitution 
or laws of any State excused therefrom. 

Mr. HENDERSON. As the amendment now 
stands, I suggest to the Senator from New York, 
and also to the Senator from New Hampshire, that 
if, after the passage of this act, any State Legis- 
lature shall pass a law exempting the whole body 
of the militia of the State from service, I appre- 
hend they could do so under this amendment. 
That would be giving full rein to the doctrine of 
State supremacy over the laws of Congress. Ij 
do not know that that is greatly diferent from the 
doctrine set up by our southern brethren, whom 
we are now attempting to bring back into the | 
Union. Ifweexempt, under this law, all parties | 
whom the State, either by its constitution or by { 
its laws shall exempt, why cannot the State of | 
Illinois exempt all who are not in the service? 
Why cannot the State of Indiana, and the State of | 
New Jersey, algo, exempt all who are notin the i 
service? Tf this matter of conscientious scruples 
is to interfere to prevent parties from being sub- 
jected to the military service of the country, why 
notexemptall those who have conscientious seru- | 
ples about going down to fight at all? 

The Senator from Massachusetts says that the 
minister must beexempt. Why? Simply in con- 
sequence of the fact that, as a follower of Christ, | 
he is oppesed to the doctrine involved in any sort 

ofa controversy requiring force; that is, it is not 
“taught in the religion of Jesus Christ; and the 

Ministry do not and cannot engage in strife of this 


iJ 


7 


character. Ef it be necessary to excuse the min- 
ister, let me ask the Senator from Massachusetts: 
if it is not proper to excuse the Christian who fol- | 
lows him? Is itright to subject to the military 
service the true Christian who says ifhe is stricken 
upon one cheek it is proper that he should turn} 
the other to the blow? He may not be engaged i 
in the ministry; he may not be a teacher of -the | 
doctrines taught by Christ; but yet he may be a 
follower and believer, as sincere and ag devoted a 
believer as the minister himself. If all our people 
are Christians—and tapprehend the Senator from 
Massachusetts desires they should be—what will 
become of this fight? To make our people moral 
they must be opposed to coercion; and when they 
are made moral and truly religious, and the fol- 
towers of Christ, they must not fight; and there- 
fore this whole controversy must be given up. 
That is the whole of it. i 

Mr. President, excuse nobody. We have said | 
to-day that the members of this body are not to 
be excused. If we are not to be excused, if the 
members of State Legislatures are not tp be ex- | 
cused, as this body has voted, and they are to be | 
forced into the service, let all parties be made sub- ! 
ject to it, and let all be required to enter the ser- | 
vice in order to vindicate the national integrity, į 
and put down thi8 rebellion, which seems to be | 
the object. 1f we go into these exemptions and | 
declare that the States may exemptany body they 
may thoose, in the course of a short time you 
will find that the States will be interposing their 
laws in opposition to the laws of Congress, and 
they will be excusing all of their citizens. The 
whole thing is wrong: and, as the Senator from 
Kentucky says, let them ‘fight, pay, or emi- 
grate” from the country, ‘That is my idea; and 
Í think that principle ought to be made to apply 
toal > 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the Senator from 
New York. 

Mr. HARLAN. Mr. President—— i 

Mr. FuSSENDEN. The Senator from New 
York is going to withdraw his amendment, 

Mr. HARLAN. I was going to make a re- j 
mark on the amendment proposed by the Senator | 
from Massachusetts; but if the whole proposition 
is to be withdrawn, L have nothing to say. 

Mr. HARRIS, It was with some hesitation 
that I offered the proposition which is now be- 
fore the Senate. l bad reflected a little on the 
subject, and had anticipated some of the objec- 
tions that have been stated here. I can see, my- | 
self, that there are difficulties in adopting such a 


provision; and while there are classes whom I} 


would gladly exempt, like the Shakers, and in 
reference to whom Ido not know how we are 
going to enforce this law, yet [see the dificul- 
ties in the way of exempting all those who have 
conscientious scruples against bearing arms; for 
instance, the very respectable and numerous class 
of people known as Friends, or Quakers. Tam 
not quite willing to exempt them entirely. They 
are generally persons who can pay their commuta- 
tion, and ought to pay it, and are willing to pay it; | 
and Í prefer not to have them exempt. ‘Then there | 
are the objections made by other Senators that | 
in some of the States the laws have not so care- | 
fuily provided for the protection of the rights of | 
conscience as they have in others. In my own | 
State, the constitution protects those rights; in i 
other States they are protected by statute; and | 
in still other States there is no protection at all. | 
The law, therefore, would operate unequally; and | 
under thecireumstances | prefer to withdraw the | 
proposition, and let the matter work its own way | 
out, | 

The PRESIDING OFFICER. The Senator | 
from New York withdraws his amendment. | 

Mr. HOWE. Inthe fifteenth line of the second | 
section, | move to amend by striking out the | 
word “him?” and inserting the words ‘hislabor.”? | 

The amendment was agreed to. i 

Mr. HOWE. Now I move to amend the same | 
section by striking outall after the word “service” | 
in the eleventh line, down to and including the . 
word “Government,’’in the fourteenth line, inthe | 
words, “also, first, the Vice President of the | 
United States, the judges of the various courts of | 
the United States, and the heads of the various | 
Executive Departments of the Government.” 

Mr. FESSENDEN, {will suggest that that ! 


judges of the courts. 


clause has been amended; and ‘we have exempte 
some of the State authorities in the same 
tion. : ; re cRte aR $ 
. Mr. HOWE. Fknow we Have; butwe bav 
refused to exempt members of -Congress an 
the State Legislatures, saying ifthe-count 
notafford to spare them from the civil service 
let them go into the military service, they cat 
ford to pay fora substitute; and Tknow 
these officers cannot justias wells es 
Mr, FESSENDEN. ` The Senate ha 
toexemptofficersof the States and judicial office 
Mr. HOWE. Well, sir, we can try tint ove 
again when the bill is reported to-the Senate. 
certainly sce no reason why we should: disérim- 
inate against members of the legislative depart- 
ment of the Federal and State governmiénts, ‘and 
in favor of the Secretaries of the Departments and 


The PRESIDING OFFICER put the question 
on the amendment, and declared that the noes 
appeared to have it. me 

Mr. HOWE, 1 should like to have a division 
upon it. 9 

Mr. FESSENDEN. 
the Senaté. 

Mr. HOWE. Very well. 

The amendment was rejected. 


Mr.SUMNER. I will make, asan original mo- 
tion, the motion which I made as an amendment 
to the proposition of the Senator from New York, 
In the twenty-sixth line of section two, in the list 
of exceptions, | move to insert the words *** sev 
enth, all ministers of the Gospel.” C 

Mr. WILKINSON. [wish to movean amende 
ment to that amendment, to insertas a proviso at 
the end of the section: : 

Provided further, That persons belonging to any religious 
sect whose faith or creed prohibits them froin bearing arms, 
may be, when drafted, exempted upon the payment of $250 
into the Treasury of the United States. : 


Mr. FESSENDEN. That is provided for al- 
ready. Anybody who is drafted can be exempted 
by paying $250. ; eS 
Mr. SUMNER, That provision isa part of the 


Wait until we come into 


i bill already, as I understand, 


Mr. McDOUGALL. That has already been 
passed upon, Thereisanamendment which covers 
that matter. 

Mr. SUMNER. The proposition by the Sen- 
ator from Minnesota is surplusage. ` 

Mr. McDOUGALL. Gentlemen seem to be 
very much opposed tothe idea of ministers of the 
Gospel and members of various sects bearing arms, 
Thaveas much regard for the ministers of the Gos- 
pel as any gentleman on this floor; but I think 
there is no reason why they should be exempted 
more than any one of those who profess’ to. be- 
lieve in the doctrines they teach, There is no good’ 
reason why they should be exempted particularly 
more than any class of persons who have any con- 
scientious scruples about bearing arms. 

I have said before that I think it is the duty of 
all men who receive the protection of the law to 
yield their strength in the maintenance of the law. 
This is a principle that lies at the foundation of 
all government, and more particularly at the foun- 
dation of republican institutions, It has: been 
yielded to oblige A, B, and C, this class and that 
class, this community and that community; but 
it is all radically wrong to yield it; and in atime 
like this, when we propose to challenge the na- 
tion and call it forth to arms with its full strength, 
I say it is trifling about great interests. The mën 
in the days of the Revolution who filled the pulpit, 
not. only called the men of the young nation to 
arms, but they led them to the feld; and a man 
who hag faith enough to bear the -banner of the 
Christian faith is fit to be a soldier in any war 
supported by just principles, any warin the main- 
tenance of a righteous cause. I dislike all these 
discussions. ‘There is nota true believer in the 
great principles of democracy as taught by Him 
who first bore the croas who is not willing to fight 
for the maintenance of the great right of a people 
to maintain themselves in the forms of govéern~ 
ment, There are sects and opinions in. abundance 
throughout our land, ismatics and schismaticas 
but I do not think this is a time to regard them: 

There might have been good cause, there was, 
good cause, in my judgment, when the Senator 
from Pennsylvania moved to exempt the legisla- 
tive departments of the Federal Government from’ 
this conscription; and why? Because they ara a 
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part of the Government, and, their office is.essen- 
tal to carry on the Government during war as 
well as during peace; but it is only because their 
office.is to.take care of the Government and man- 
age its affairs during. this crisis in. our country’s 
history. that they have any right to be exempted; 
and for this the Constitution has exempted them 
by. giving them constitutional office, not removing 
them from, subjection to legislation, in. my. judg- 
ment. But I do notobject to the refusal to exempt 
members.of Congress. If | should be the subject 
ofthe conscription wheel, I think I should rather 
servein the Federal Army than in the Federal Sen- 
ats. That is. my present opinion; and I think ft 
is.the opinion of a great many of those who have 
the same. offtce with myself. 

We. are, engaged in.a grave business; we are 
calling the country. to arms. Let us not indulge 
in the management of popular opinion among sects 
or, classes of. men. ‘The. true men who believe 
in, this, Republic, and think it should be main- 
tained at the sacrifice of thousands and tens of 
thousands and. hundreds of thousands of lives, 
have the office to maintain the Government, and 
let them lend both their voices and their arms, if 
called for. If they do not, they deserve no pro- 
tection; they deserve no Government; and they 
are not entitled to the privileges of the Republic. 

Mr. SUMNER. The Senate is now engaged 
in, maturing a permanent law. Itis not merely 
for a year; not merely for the present rebellion; 
not merely to meet the exingency of the day, but 
it is a permanent, statute, and as such it will bea 
record of the sentiments and of the civilization of 
our time. But I am not disposed to present this 
question on any ground of sentiment; though if I 
chose to make an appeal on this ground it would 
be difficult to answer it, 

Time is precious, and I content myself by an 
appeal to practical experience. I-believe, if you 
look at the history ofthe world, you will not find 
„a single instance in which a country has required 
clergymen to enlist as soldiers. I have before me 
now the well-considered statutes of France on the 
subject; her law of exemption, as every Senator 
knows, was matured with the greatest care and 
consideration. There is nat a single exemption 
there that was not the occasion of conscientious 
debate; so that the result reached may be regarded 
aa testimony of the highest character. In this 
French statute I find there is not only an exemp- 
tion of the clergy, including those of all denomina- 
tions recognized by the State, but also of students 
of divinity preparing to be clergymen. I think if 
we are disposed to be guided by experience we 
may well hearken to. the experience of a military 
people like that of France; L doubt if we shall lose 
anything if on this occasion we consent to fol- 
low it, 

Mr. McDOUGALL. I will suggest that we 
adopt the lessons that France has taught in every 
direction. 

Mr. WILSON, of Massachusetts. My col- | 
league says we are making a law for other days 
than these, a permanent law; but, sir, itis a law 
that may be changed and modified by legislators 
who come after us. It may be changed and mod- 
ified when the events that now surround us have 
passed away. Although we are making this as 
the permanent law of the country, we make it to 
meet the present needs of the country. 

Sir, I think the fewer exemptions we make of 
the fortunate sons of men the better. The fewer 
men we exempt who have fortunes, who have 
position, who have influence, the better will this 
draft be received by the people of the country. I 
want the masses of our people, the men who till | 
our farms, who labor in our workshops, who sup- | 
port their families by their daily toil, to feel that ij 
the more fortunate and favored of the sons of |! 
men are liable to this draftas well as themselves. | 
When they realize this; when they see that the l 
legislation of this country exempts only a very | 
few on the one hand, and relieves the poorand the jj 
lowly on the other, they will feel that it is a just | 


law, and it will be strong in the heart and confi- | 


denee of the masses, 
Iam willing to be guided by the experience of | 
other nations apd other lands; but, after all, we |! 
know that with’all the experiences they have in | 
“the Old World, the legislation of those nations is 
too often shaped in favor of the privileged few, 
and to put the burdena upon the masses, 


Í want | 


bear burdens. If they cannot bear arms, if they 
cannot perform military duty, they at any rate 
can furnish a substitute or pay the sum provided 
for, be that more or less. ‘Therefore, 1 think 
that the exemption of this class of men will, at 
this time, and under present circumstances, have 
a bad effect upon the country, and | think we had 
better not make the exemption. After this con- 
test is over, when peace returns to our country, 
we can. make these exemptions, and other ex- 
emptions if necessary to do so; butat the present 
time, when we want to make this law strong in 
the. hearts and confidence and consciences of our 
people, and to have it accepted and fill up the 
ranks of our Army and overwhelm this rebellion, 
I think the fewer we exempt that are favored the 
better, and let the exemptions be of those who 
have persons dependent solely upon their labor 
for support. 

Mr. SUMNER. Mr. President, I do not un- 
derstand that our clergy throughout the United 
States are rich, I know that in some of the large 
towns they are comparatively so; but F believe in 
the country that is not the case. Goldsmith’s 
description of the clergyman who was ‘ passing 
rich on forty pounds a year’’—that is, about one 
hundred and eighty dollars—is perhaps not en- 
tirely inapplicable to a large portion of the clergy 
of our country. Now, sir, to compel persons liv- 
ing on such small means to pay $250 for a substi- 
tute, which is the suggestion of some Senators, is 
really asking too much. I think it is unreason- 
able; and I think my colleague, who is pressing 
this bill with so much energy, would adapt him- 
self better to the sentiment of the country, and I 
may say of civilization, if he admitted this natural 
and humane exception, rather than excluded it. 

Mr. WILSON, of Massachusetts. Lagree with 
my colleague that many of the clergymen are not 
wealthy; but he knows that they have generally 
influential friends. Most of them have rich men 
in the front pews; and there is no great danger, 
ifa clergyman should happen to be drafted, of his 
not having friends cnough about him to aid him 
in anything of thiskind. | J think the moral effect 
ina neighborhood, among a townspeaple, of hav- 
ing the clergyman enrolled with the others, and 
having him drafted, ifa draft should happen to fall 
upon him, would be excellent, and I support it on 
that ground now. If we were through this con- 
test, and ordinary and peaceful times had returned, 
I think it might be wise to make this and some 
other changes; but what we want now is for the 
nation to feel that we throw a drag-net over the 
country and take up the rich and the poor and put 
the burden upon all; and that the feeling shall not 
be that the privileged few, the rich, are exempted, 
and the burden put upon the toiling men of the 
country. 

Mr.1iARRIS. Mr. President, my first impulse 
was to favor this proposition; but | am satisfied 
that the Senator from Massachusetts, the chair- 


man ofthe Committee on Military Affairs, is right. 


{ should have been glad if the motion of the Sen- 
ator from Wisconsin, (Mr. Hows,} made a litile 
while ago, had prevailed, and we had strieken out 
from this bill all exemption on account of official 
position, and left the sole class of exemptionsthose 
of the most obvious humanity. I believe it would 
work better to leave it in that way; so that all ex- 
emption on account of official position, all exemp- 


tion on account of scruples of conscience, all ex- | 


emption on account of professional avocation shall 
be stricken out of the bill, and allow those cases 
to be provided for as they arise, and make the 
sole class of exemptions those of the most obvious 
and apparent humanity, 


The PRESIDING OFFICER. The question 


is on the amendment proposed by the Senator from | 


Massachusetts. 

Mr. HENDERSON. I shall vote against this 
amendment on avery different principle from that 
stated by some other Senators. My impression 
is that if we can make the ministry of this coun- 
try on both sides, so far as we possibly can—and 
when J say both sides, I mean the loyal States; 
those States in which, although we have pro- 
fessed loyalty, there is yet a great deal of treason 
lurking—if we can force the ministers in the ser- 
vice, it is my opinion that in the future such a 
war as this willatleast not be advocated by them. 
I speak without having the least feeling against 
any minister, except from what I have scen in 


Uuis law to reach the fayored few, those who can! my own State; and I must say that from the 


beginning of the rebellion a large portion of the 
ministry have been the most inveterate rebels we 
have had in the State. They have taughtit from 
the pulpit. I do not know whether it 1s the case 
in Massachusetts or not; but it is my impression. 
if the Senator will go back a few years, he will 
find that some of the ministry in his own State 
of Massachusetts taught treason and taught doc- 
trines that certainly alienated one part of this 
country from the other. It has been going on in 
the North and in the South for the last twenty- 
five years; and the pulpit has been made the the- 
ater, principally, for these appeals to selfish feel- 
ing against the general patriotism of this country. 


i Toa very large extent they are responsible for 


the alienation of feeling that now exists in the 
country. If T could putthem in the service, with- 
out allowing them to escape by any payment 
whatever, I would put them there, and let them 


| fight this war; I would make them do the actual 


service in the field, and trust to God in the future 


| that they would not bring such another war upon 


our hands. 
leries.] 

The PRESIDING OFFICER, (Mr. Anrio- 
ny.) Order! ` 

Mr.MORRILL. Mr. President, I suppose this 
bill proceeds upon some sort of principle; and F 
cannot sce by what principle it is that we are to 
include the clergy. Ido not sympathize with the 
sentiments expressed by the honorable Senator 
from Missouri. I do not believe they are just. 
The idea of holding the clergy of this country re- 
sponsible for this rebellion is an idea quite novel, 
to say the least of it, and it is an idea that cannot 
be justified in my section of the country by any 
facts which are known to the public: Sir, the 
clergy in my section of the countryare loyal peo- 
ple; and I am not aware that they ate to any ex- 
tent obnoxious to the charge which seems to be 
implied in the remarks thrown out by the honor- 
able Senator. 

Butit is not my object to vindicate the clergy. 
It is obvious enough that in the construction oft 
any bill for the military service of the country, 
there are certain classes who are not eligible, so 
to speak, or certain classes which are necessarily 
exempt. The women and children, I take it, are 
exempt, as a matter of course. I should just as 
soon think of enrolling the women of the lard into 
a military force as the clergy, and by avocation 
they are just about as well qualified. I dare say 
there are a great many clergymen in the country 
who would make good soldiers and good generals; 
but the bill proceeds upon some general proposi- 
tion, I take it, and the general proposition of any- 
military bill necessarily excludes the clergy if it 
excludes anybody in the land. 

Mr. HENDERSON. I desire to state,so far as 
the clergy of Maine are concerned, that I certainly 
did not mean to castany reflection on them. Iwill 
state to the Senator also that not less than halfa 
dozen ministers have been banished from my State 
by the military authorities since the commence- 
ment of this rebellion in order to keep them from 
preaching treason in their pulpits, and they are 
now under banishment from the State. There 
are a good many others, I have no doubt, who 
ought to be banished; and if they are permitted 
to remain T want to put them in the military ser- 
vice. I certainly did not mean to reflect on the 
ministry in Maine, and I do not desire the Senator 


{Laughter and applause in the gal- 


to understand rae in any such light. I know 
nothing about the ministry of Maine, I never 


was in the State in my life, though I hope to be 
at some time in the future. : 

Mr. MORRILL. Well, sir, I was not called to 
the vindication of the ministry particularly, but 
i thought the remarks of the honorable Senator, 
if they implied anything, implied that the ministers 
were to be included in this bill by way of punish- 
ment for having got up this rebellion. i 

Bat my principal object in rising was to say 
that [ proposed to vote for the exemption of the 
ministers upon the ground that on any general 
principle Ido not conceive that the clergy of the 
country constitute that classofpersons from which 
the military service of the country can be rendered 
serviceable. That is my idea. Why, sir, if it 
becomes necessary to disband, to disorganize so-- 
cial and civil life in order to prosecute this war,- 
I can conceive that you might call upon the clergy, 
enroll them in the military service, and make them 
a constituent portion of your troops; but in that 
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event, I can hardly conceive why you should ex- 
‘empt anybody. Why exempt the courts of jus- 
tice? Why exempt the judges? Why exempt 
the civil magistrates? Why exempt anybody? 
If anybody is to be exempt, I submit, both from 
the avocation and from the fact of disqualification 
for the service, the clergy, aboveall others, should 
be exempt. 
Mr, FESSENDEN. 


I have but one word to 


say. I shall vote against the exemption for the 
simple reason that I think it will be an imputation 
upon the clergymen of my section of the country 
which they would regent. 

The PRESIDING OFFICER. The question 
ison theamendment proposed by the Senator from 


ae 


Massachusetts. 
The amendment was rejected. A 
The PRESIDING OFFICER. The Senator 
from Minnesota also proposed an amendment to 
this section. Does he withdraw that amendment? 
Mr. WILKINSON. Yes, sir. 
The bill was reported to the Senate as amended. 
The PRESIDING OFFICER. The question 
now is on concurring in the amendments made as 
in Committee of the Whole; and the question will 
be put on all the amendments together, except 
those which may be designated for a separate vote. 
Mr. KING. ‘Lask that they be read, and thea 
any exception can be taken that any one chooses. 
The PRESIDING OFFICER. The firstamend- 
ment made as in Committee of the Whole willbe | 
read. $ 
The Secretary read it; in section one, line four, 
to strike out ‘“cighteen” and insert ‘ twenty;”’ 
so that it will read: | 
That all able-bodied male citizens of the United States, 
between the ages of twenty and forty-five years, except as { 
hereinafter provided, are hereby declared to constitute the | 
national forces, &e. 
Mr. HOWE, J ask fora separate vote on that | 
amendment, | 
The PRESIDING OFFICER. It will be ex- 
cepted. . | 
r. GRIMES. Letus have the vote now. | 
Mr. KING. I think we had better take the vote | 
on. this amendment now, because it occurs in sev- | 
eral places in the bill, anda single vote will determ- | 
ine the whole. 
The PRESIDING OFFICER. The question | 
is on concurring in this amendment made as in 
Committee of the Whole. 
Mr. HOWE. I desire to say just one word on 
this amendment. I think the chairman of the 


forcibly and very clearly the objects we ought to 
keep in view; and consistently with those objects, | 


it seems to me we ought to reject thisamendment. || 
Persons between eighteen, nineteen, and twenty |j 


years of age, | believe, arë as capable of doing mil- 
itary duty, as willing todo military duty, and can 
be spared from their respective families as readily 
to do military duty, as any class we can name, 
My own observation has been that a large portion : 
of the volunteers have been of those ages. Many | 
of them have been younger. Iknow several young : 
men have gone from my own neighborhood less 
than seventeen years of age, and several not eigli- ; 
teen years of age. It was said here that it was a i 
hardship to take young men outof school, young 
men who had not completed their course in col- 
lege, and put them into the Army. Ifitbea hard- 
ship—and it is a hardship to take any man and put 
him into the military service of the United States 
in a war like this—the hardship of taking those 
men who have parents able tosend them to school : 
and to college is not to be compared, not to be 
mentioned at the same time that we are discussing | 
other hardships which this very bill, as it stands, 
imposes upon other classes of the community. 1 
believe more fault will be found with that exemp 
tion, if we make it, than any exemption in the bill 


Mr. HARLAN, Lhavenodoubtthe chairman i 
of the Committee on Military Affairs is right, and |; 


that the amendment ought to be concurred in 
Any one who will take the pains to visit the hos- 
pitals will find that one half of those in the hos- 
pitals are boys between eighteen and twenty-one 
years of age. I have this statement from the Sur- 
geon General, that if you were to authorize him 
to discharge all the boys under twenty-one years | 
of age, it would depopulate the hospitals; and | | 
have no doubt of the trath of the statement, | 


i 
i 
| 
t 
i 
{ 
i 


The amendment. was concurred in. 
The next amendment, made as in Committee 
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| 


i in that amendment. 


i for the 


| tary authority. 1 do not think it will deceive any- | 
i body. 
Committee on Military Affairs stated to us very |j 


of the Whole, was in section two, line five, to 
strike out the word “ morally,” and to insert the 
word “or” between the words physical” and 
* mental.” 

The PRESIDING OFFICER. This isa mere 
verbal amendment, and will be concurred in, if 
thergbe no objection. 

The next amendment made as in Committee 
of the Whole was in section two, line five, after 
the word ‘‘service,”’ to strike out the following 
words: 

Such as are necessary for the protection and support of 
aged or infirm parents, orphans, or helpless children, and 
such unfortunate persons as are not provided for by the pub- 
lic: Provided, That in each case above mentioned, the cir- 
cumstances of the party claiming exemption be such that 
he cannot render an equivalent for personal service. 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was in section two, line fifteen, to 
strike out the word ** him,” and insert the words | 
“his labor;” so that the clause will read, * the 
only son of aged or infirm parent or parents de- 
pendent upon his labor for support.” 

The PRESIDING OFFICER. This is a 
verbal amendment, and will be concurred in if 
there be no objection. 


The next amendment made as in Committee of 
the Whole was in section two, line fourteen, after 
the word “Government,” to insert the words 
t: Governors and the members of the judiciary of 
the several States, justices of the peace not in- 
cluded.” 

Mr. HOWE. Ihopethe Senate will not concur 
I do not see why we should 
exempt those officers when we refuse to exempt j 
other officers of just as much importance, if not 
more, lo the civil service of the United States. 

Mr. TRUMBULL. I must ask for a division 
on that. Leannot think of the idea of drafting into 
the service of the United States the Governors of 
the States. 

Mr. HOWARD and Mr. WILKINSON called | 

yeas and nays; and they were ordered. 

Mr. TRUMBULL. As we are about to take į 
a vote by yeas and nays on this amendment, and 
it involves a principle which is applicable also | 
to members of Congress, | must say i cannot con- | 
cur in the idea that any popularity is to be given į 
to this bill by holding out to the people that the | 
civil government is to be subordinated to the mili- | 


l think, so far from it, it will be looked | 
upon rather as a bill which holds out false colors | 
to the people to mislead and deceive; and I was 
really surprised at the vote to subject to a draft | 
members of Congress. Does anybody suppose 
that the people have not intelligence enough to 


understand this thing? Does anybody suppose 
the people of this country ina time of warare for | 
destroying the civil government of the country; | 
that the Governors of their States are to be drafted 


in the service of the United States; that the mem- || 


bers of their Legislatures and the judges of their 
courts are also to be drafted, and that the whole 
State government is to be broken down; that the 


Congress of the United States is to be destroyed? |! 


It is said they will not be drafted. Then do you 
mean nothing by it? Are you in earnest about 
this bill? Do you mean to break up your Gov- 
ernment, except so far as it shall be commanded 
by generals in the field? Does this Congress pos- 
sess all the wisdom of future time; and shall we | 
legislate so that no other Congress shall ever have | 
toconvene? Are the present members of the Legis- į 
latures in the respective States possessed of the į 
wisdom to legislate for them, so that there shall | 

! 

| 

t 


be no necessity for future Legislatures? 

Why, sir, itis to me the most extraordinary 
proposition that Lever heard. f think that not 
only the jadges of the courts and the Governors | 
of the States, but the members of the State Legis- i 
latures and the members of Congress should be | 
exempted. We should talk plainly to the people, | 
and not attempt to mislead anybody by the idea | 
that we are going into the military service of the | 
country. It will deceive no one, There is too | 
much intelligence in this country to be misled by | 
any such false hope that is held out. So far from | 
rendering the bill popular, it will make it odious | 
to every intelligent community in this land. I | 

i 
i 


1 
H 
1 


trust that we shall add to the Governors and the 
members of the judiciary of the respective States, 
the members of the Legislatures of the respective 


i 
| 
1 
l 
i 
i 
| 
H 
l 


ih 


States also. Ft will not be. too'lates Fpresuinie,to 


make that motion after we have voted “upof the ` 
Governors. a Sue SoH ees 
_ The PRESIDING OFFICER. Tewill then‘be 
in order. PRS AER ga 
Mr. SUMNER. -It should be done before. 
Mr. TRUMBULL. I suppose we can ‘add-this 
amendment after it is adopted; 9 000. Pe 
The PRESIDING OFFICER, ‘Inds invorder 


now. : 
Mr. TRUMBULL. And will be open 


‘amendment afterwards. After ‘this ‘amendment 


has been concurred:in, it will still be-in order to 
exempt from the operation of the bill the members 
of whe respective State Legislatures, as T under- 
stand. Ed 

The PRESIDING OFFICER. I will be. 

Mr. HOWE. I will only say, my prinċipal 
object was to make the bill uniform, The Senate, 
by a very decided vote, had refused to exempt 
members of Congress. Since that vote was taken, 
a very important amendment has been incorpo- 
rated in the bill, which enables any one who has 
been drafted to be exempt from that draft by the 
payment of the sum of $250; and that removes 
the only scruple I had to refusing to exempt mem- 
bers of Congress. j : 

Now, let me say to the Senator from Illinois, 
that I do not propose to break up any civil gov- 
ernment in the world by including these officers 
in the draft. Ittsnotnecessary. If any man who 
fills a civil office finds himself drafted under the 
rovisions of this bill, if he or his constituents or 
is employers think that his ‘service in a civil 
capacity is more important than in a military ca- 
pacity, it is very easy for the $250 to be paid; and 
that will avoid ‘all the necessity of breaking ‘up 
any Government. I will say here thatghere has 
not been a single call for volunteers made siiiče 
the commencement of this war, according to my 
mathematics, but what has cost me more than 
$250; and I should be very willing to stand a draft 
every few months if | could ‘compromise by the 
payment of that sum. i 

Mr. DIXON. This bill mustatany rate, at the 
best, give in some portions of the country great 
dissatisfaction. Nothing can tend more to prevent 
that dissatisfaction than that all classes should be 
subject to the draft. I differ entirely from the Sen— ~ 
ator from Ilinois on this subject. I believe it is 
highly important that every class, the highest in 
the Government, the Legislature, both State and 
national, the judges, all should be subject to this 
draft. We know perfectly well that the objection 
which he raises that the civil governments will be 
destroyed has no force. Suppose the Governor 
of a State, for example, should be drafted. We 
know that the Governor of a State can easily fur- 
nish a substitute. The same is true of a member 
of the Legislature. The bill provides that he can 
furnish a substitute. The judges of the courts can 
do the same. But, sir, let it appear to that class 
of the people who cannot furnish substitates, the 
poor men, that not themselves alone, but also the 
rich are liable to this draft, and you will find, as 
the chairman of the Committee on Military Af- 
fairs has said, that the moral effect of it will be 
highly favorable. For that reason, I trust that all 
classes will be subject to the draft. 

Mr. RICE. Will the Senator from Connecti- 
cut allow me to ask him one question? It is thii: 
will he include in this draft those who are exempt 
by the State constitutions? 

Mr. DIXON. Certainly. 

Mr. RICE. Then you will have a revolution 
in the North. 

Mr. DIXON. I think the act of Congress gov- 
erns that question and controls the constitutions 
of the States. ; 

Mr. McDOUGALL. If a revolution in the 
North is to come, then I say let it come: Thera 
has been much talk about this revolution in the 
North. 

Now, in regard to this conscription question; I 
willsay for myself that I regretted much’, when this 
war was first organized, that the conscription nile 
did not obtain. 1 went from the extreme cast to 
the extreme west of the loyal States. I found some 
districts where some bold leaders brought out all 
the young men and sent them or led them to the 
field. In other districts—and they were the most 
numcrous—the people madé no movement toward 
the maintenance of the war; there were whofe 
towns and cities, | may say, where tio Site voluft- 
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-teered- to-shoulder a musket, and no ene offered to 
‘lead them-inte the service.: The whole business 
has been unequal and wrong from the first. The 
„rule of conscription should have been the rule to 
bring out men of all classes, and make: it equal 
throughout: the country; and therein the North 
hasi failed. {regret that the movement comes 
so late, when there has been disaster in the field; 
when there has been, I think, mismanagement in 
council. T regret that itshould come so late, but 
the time has arrived... We are now near the con- 
clusion of this present war.. We are now near 
. the time when many of our forces will be disbanded 
by force of law, by the expiration of the period of 
enlistment. 
necessary to put forces in the ficld to maintain this 
Government asa unity when it becomes a neces- 
‘ity by some power, if the power exists, to find 
forces to preserve the Government; and all men 
who believe in the maintenance of our institutions 
must do their best to evoke that power. - If there 


are any people in the North who do notthink that | 
owe allegiance to the Government of their | 


the 

fallers to the Government under which they live, 
and under which they have enjoyed and now en- 
joy ali their privileges, and who will raise the 
standard of rebellion in the North—if it is to be 
done, lct it be done now. For myself, I live ona 


far distant coast, and I begin to believe that the | 
people of the far land from which I come are | 


the most loyal. Perhaps it may be because dis- 
tance lends enchantment to their ancient homes. 
Ido not think with the Senator from Minnesota 
[Mr Rice]—he comes from the distant West 
himsclf{—that if there be a true and honest and 
loyal call from the Government to all the people 
to come out, to band together and array themselves 
under. leaders and move to the conclusion for 
which have been struggling for two years, it 
will produce rebellion in any part of the North or 
the West, 

_ l regret the necessity of this measure at this 
time. 
been done at the proper time, at the commence- 


ment of these movements, and notat a time when | 


the country is more or less disheartened; but L be- 
lieve that old, efficient legislation, calling forth 
not classes of the community, bat calling forth the 
community itself, is what is demanded. Take the 
State of New York, for instance, where the vol- 
unteer system prevailed; New York has furnished 
a large number of troops to maintain the country; 
New York city has furnished near a hundred 
thousand, Were they concerned in the mainte- 
vance of the Republic; and if they were not, why 
not? Volunteers were called for, and the adven- 
turers came forward; the men to whom it was an 
object to receive their bounty and their monthly 
pay. Good soldiers they may have been; they 
may have served the country well; but our repub- 
lcan institutionsare not to be maintained by forces 


alien to the great interests of the country, | would | 


rather have one man who hada father in the land, 
or who had kinsmen here, and had a name here, 
and had associations here, than three men who 
sought the ranks of the Army for the bounty and 
the pay. Here let me say—and it is a truth that 
will be justified by all observation—that the reason 
why the armies of the West have been triumph- 
ant in our fields of batule, whereas in the East not 
so much can be said, is that the western army 
consisted of the sons and the brothers and the 
fathers of the West, who went from their own 
bomes and expected to return to their homes. If 
conscription had been the rule—a just rule, a truly 


just rule, for the absolute reason that every man | 


who has the protection of the law is bound to | 
maintain law, either in peace or war—we should 
have had the same class of men in our eastern | 
armies. | 

I have heard mutterings in the Northwest. I; 
was myself long a resident in the Northwest. 1 
know the Northwest, and I know the extreme 
West, and I say it is well to understand whether 
or not there is to be a controversy when the Con- 
stitution and the laws of the Federal Government 
are to be enforced there for self-preservation. As 
for calling into service, in the ranks of the Army, 
a Governor, or a judge ofa State, or a member of 
the Legislature, I do not know that | think it atall 
advisable. I would rather that this bill had been 
so framed as to exempt entirely the regular de- 
partments of Government; butif the Constitution 
of the United States, and the laws made in pur- 


We have come to the time when it ig | 


I would much prefer that the thing had | 


fi 


j out delay, as the capital of the nation was in 


i admitted into the Union, 


i exempting them from their militia service? 


; succeeded! When our application was made, the 


suance of the Constitution by Congress, be the 
supreme law of the land, I say thatthe people of 
the Northwest will yield to that law, understand- 
ing itto be law. I think a Governor ora member | 
of the Legislature will make no more controversy 
aboutit than any private citizen, and I do not 
think the people will make any controvergy be- 
cause the men first in place and power are placed 
on the same level with themselves. I really do 
not think the bill wise in not having exempted 
proper officers of the Federal and several State 
Governments; but at the same time the powerex- 
ists in Congress under the Constitution, in my 
judgment, and its assertion is not going to place 
any considerable body of the peoplein the North- 
west or the extreme West in arms against the 
Federal Republic. 

Mr. RICE. Mr. President, even at this late 
day it is well for us to consider wisely and well 
the course to be pursued in the future, and it is 
well for us to look back to the past for instruction 
and experience. Within three months after this 
rebellion broke out, not less than a million men 
tendered their services to the Governmentof their 
own free will and accord; they tendered their ser- 
vices for the defense of their country. I can well 
speak for my own State in this regard,as she has 
not been laggard in furnishing troops. In May, | 
1861, one regiment was accepted, ‘The Governor 
and some of the Representatives of that State 
pleaded for days with the Administration to ac- 
cept a second, and it was a long time before they 


answer was, “we have troops enough.” After 


we had got into the ficld five or six hundred thou- 
sand men, the Secretary of Way, at the last ses- 
sion of Congress, informed the Military Commit- 
tee that we then had more troops in the field than 
were needed, and that the Administration would 
be forced to disband some that had been already 
received; and yet but a short time elapsed when |} 
another call was made, and then later there was |! 
a resort to the draft. And not leng ago, when we 
had nearly a million men in the field, the Secre- 
tary of War telegraphed to the Governors of States 
calling upon them to bring their forces here with- 


danger. 

Str, we have had men enough in the field to set | 
the world at defiance. One third of the number, | 
under proper management and proper direction, 
would have crushed out the rebellion long ago. 
The Government first refused to accept volunteers, 
then resorted to draft, and is now resorting to con- 
scription! How many men do you want? At 
the rate we have been going on, before this rebel- 
lion is putdown, we shall have to draft the women, 
and exhaust the resources of the mightiest nation 
upon earth, and all for the want of proper man- 
agement at the other end of the avenue. 

Now, sir, you propose to pass a bill violating | 
the constitutions of the States. The constitution 
of my State was formed and submitted to Con- 
gress, and adopted by it, and under it we were | 
I warn Senators not to 
touch that constitution; I warn Senators not to 
touch the constitution of a single State, for, as 
sure as the sun rises, there is nota man in my 
State so eraven as to submit to it, and I believe 
that it will be so in all the States. If there is | 
any one point more than another upon which an |! 
American citizen is tenacious, it is as to the rights 
of his State under its constitution and its laws. 


Mr. COLLAMER. Will the gentleman have 
the goodness to inform us what provision of the 
constitution of his State is at all interfered with | 
by this law? 

Mr. RICE. There are provisions in that con- ; 
stitution, and in the constitution of other States, | 
exempting certain persons from military duty. 


Mr. COLLAMER. Isthatanything more than |; 


Mr. RICE. Yes, sir; much more; because 
when you concentrate this power into the hands į 
of one man, you may break up the State gov- | 
ernments. I do not believe the Governor of any 
State would submit to such infractions of its con- 
stitution and Jaws. Iam willing to passa law |: 
that will go as far as we can go without infring- 
ing upon the rights of the States. The moment || 
you touch upon those rights, I say there will be | 
a rebellion in the North. What are they doing 
in Illinois now? Proposing to send commissioners || 
to Canada to make negotiations with the Cana- i: 
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dian Parliament to open communications for sup- 
plies through British waters to market; and to-day: 
inthe Indiana Legislature they are not harmoni- 
ous upon the subjects now agitating the country. 
Already revolution is threatened in Íllinois by the 
action of a portion of the members of one branch 
of that Legislature. 

Mr. SHERMAN, Itis healed up. 

Mr. RICE. Itis healed over; but the wound 
is left, and can be very easily reopened, 

Mr. WILKINSON. Mr. President, I cannot 
very well permit the remarks of my colleague to 

ass without a single observation. tis my opin- 
ion that a large majority, an overwhelming ma- 
jority of the people of Minnesota believe that the 
Constitution of the United States and the laws of 


; Congress and the treaties made in pursuance of 


the Constitution are the supreme law of the land. 


| They believe in the Constitution of the United 


States, and thatit and the laws made by Congress 
in pursuance of it aresuperior to their own State 
constitution and laws. I do not believe that any 
law of Congress can be set aside or resisted in the 
State of Minnesota, or that any respectable force 
—respectable I mean in numbers—could be found 
in that State to resist the laws of Congress. I 
feel it my duty to make this remark. 

Mr. RICE. I would ask my colleague if Con- 
gress should pass a law to abolish the constitu- 
tion of the State of Minnesota, would the people 
submit toit? If Congress can pass a law to abolish 


| any part of a State constitution, it can abolish it 


in its entirety, 

Mr. McDOUGALL, I do not care to engage 
in this discussion; but as this discussion pertains 
somewhat to the Northwest, to which I profess 
to be somewhat allied, | do not care to let it go 
without making a few remarks designed, perhaps, 


| ag have the remarks of the Senator from Minne- 


sota been designed, to reach other cars than ours. 
I have been, and I am known throughout many 
parts of his country to have been, and [am now, 
a State-rights man in the proper sense. of the term, 
and in the proper sense of the term, according to 
my judgment, a strict constructionist of the Con- 
stitution. I have endeavored to understand the 
relation between State and Federal authority; the 
State governments and the Federal Government; 
the Constitution of the United States and the laws 
made in pursuance of the Constitution, and State 
constitutions and State laws. 

The Senator from Minnesota will understand 


| that while a State is accepted with its constitu- 


tion and admitted into the Union, by virtue of the 
same power recognized in its organizing as a State 
and adopting a constitution it may, at any time, 
under its own constitution change that constitu- 
tion and establish new principles having no rela- 
tion to the action or recognition of the Federal 
Government. A State constitution, not being in 
violation of any term of the Federal Constitution 
or any term of Federal law, is not obnoxious to 
objection when the constitution is presented and 
the State asks admission; but there may be pro- 
visions in the State constitution that may be af- 
fected by a law within the authority granted to 
Congress by the Federal Constitution. Legisla- 
tion of this kind has taken place in the Federal 
Congress in repeated instances, and the State must 
be subjected to Federal authority. The question 
was only settled in 1832, or about that period, 
what tribunal could decide as between the State 
and Federal Government. It was determined that 
it belonged to the Supreme Court of the United 
States to decide as to the sufficiency of the law, 
and there it must rest; but if Congress passes a 
Jaw within the limit of its authority under the 
Constitution of the United States, it is a superior 
law, and must be obcyed without regard to the 
terms of any State constitution or any State law. 
This is the established doctrine of our Govern. 


| ment, and must be maintained; otherwise it is not 
; worth while for us to assert or maintain ourselves 
ji asa Government, When it is said that some pro- 


vision in a State law or a State constitution may 
contravene a power properly exercised by the Fed- 
eral Government, and because it be in opposition, 
therefore the State may go into revolution, that is 


| secessionism in its worstand mostmalignantform, 


The Secretary commenced the call of the roll. 
Mr. WILSON, of Massachusetts. Let the 


i question be stated. There is a misapprehension 


here, 


The PRESIDING OFFICER, (Mr. Antuo- 


1863. 


wy.) The Chair is not surprised at that, for not | 


a word has been said about the question for the 
last hour. The amendment will be read. 

The Secretary read the amendment, which was 
in line fourteen, section two, after the word ‘“ Gov- 
ernment,” to insert “the Governors and members 
of the judiciary of the several States, justices o 
the peace not included.” 

The PRESIDING OFFICER. The question 
is on concurring in this amendment made as in 
Committee of the Whole. 

The question being taken by yeas and nays, 
resulted— yeas 17, nays 19; as follows: 


YEAS—Messrs. Arnold, Clark, CoNamer, Cowan, Doo- 
little, Fessenden, Foot, Iarding, Wicks, Latham, Morrill, 
Pomeroy, Rice, Sumner, Trumbull, Wade, and Wilkin- 
son—17. 

NA YS—Messrs. Anthony, Chandler, Davis, Dixon, Fos- 
ter, Grimes, Harlan, [{arris, Henderson, Howard, Howe, 
King, Lane of Indiana, Lane of Kansas, McDougall, Nes- 
mith, Sherman, Ten Eyck, and Wilson of Massachusetts 
—]9. 

So the amendment was not concurred in. 


The PRESIDING OFFICER. The Secretary 
will read the next amendment. 
The Secretary read the amendment, which was 


in line fourteen of section two, after the word | 


s Government,” to insert: 

2. The only son liable to military duty of a widow depend- 
ent upon him for support. 

Mr. SUMNER. I am not sure that that is 
complete, and if I can have the attention of the 
Senator from Connecticut who introduced that 


proposition, I should like to call his attention to | 
the corresponding provision of the French code, | 


which is as follows: 


The only son, or the oldest of the sons, or, where there | 
is no son or son-in-law, the only grandson or the oldest of | 


the grandsons of a widow. 


The Senator will observe that here is the case 
ofan only grandson that is provided for in the 
French code, which this amendment docs not 
provide for. Now it is among the possibilities 
of familics that there may be an only grandson, 
there being no son alive. 

Mr. DIXON. [think thatis too remote. It 
seems to me that this is as far as we can go. l 
should be very glad to have it include the only 
son of a widow im all cases; but as the Senator 
from Massachusetts [Mr. Winson] requested that 


I would modify it, accepted his proposition; but | 


to go to the extent of the French law would be 
impracticable. 

Mr. WILSON, of Massachusetts. There is 
one thing we ought to consider: our soldiers are 
paid good prices and good bounties, and French 
soldiers are not paidanything ofany consequence. 

Mr. SUMNER. Ido not move any amend- 
ment. I only made a suggestion to the Senator 
from Connecticut. 

Mr. DIXON. It seemsto me impracticable at 
this time to make the exception go further. 

The PRESIDING OFFICER. The Chair will 


suggest that to make it conform to other provis- 


ions of the section, it should read: “dependent | 


upon his labor for support.’’ 


Mr. DIXON. Make that modification. 

The PRESIDING OFFICER. It will be so 
modified. 

The amendment as modified was concurred in. 

ThePRESIDINGOFFICER. TheSccretary 
will read the nextamendment. 

The Secretary read the amendment, which wag 
in line twenty-six of section two, after the word 
t exempt” to strike out: 

7. AW fathers having two or more children, no one of 
whom is over the age of fourteen years, owning oroceupy- 
ing and actually residing upon a farm of not exceeding fifty 


acres, upon which he is dependent for the support and main- 
tenance of himself and family. 


The amendment was concurred in. 


The PRESIDING OFFICER. The Secretary 
will read the next amendment. 

The Secretary read the amendment, which was 
in section two, line thirty-three, after the word 
‘felony’? to strike out‘ or other crime punish- 
able by imprisonment in a penitentiary or State 
prison;’’ so as to make the clause read: 


Provided, however, That no person who has been con- 
victed of any felony shall be enrolled or permitted to serve 
in said forees. 


The amendment was concurred in. 


under this act.” 
The amendment was concurred in. 
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| amendment the words “ or employed in the service 
! of such State, and used under the command of; 


The next amendment was in line five, section 
three, to strike out“ cighteen,’’ and insert ‘‘twen- 
ty,” and after “ thirty’? to insert “ five,” so as to 
read  thirty-five;” and inline six, after “ thirty,” | 
to insert ‘ five.” 

The amendment was concurred in. 


Mr. CLARK. I suggest, if nobody asks for a 
separate vote as the amendments are read, we go 
along and take the vote on them altogether. 

The PRESIDING OFFICER. That course 
wiil be adopted. 

-The Secretary continued the reading of the 
amendments, as follows: 


Tn section ten, line four, strike out “ eighteen,” and insert 
* twenty.” 

In line seven of section twelve, after the word “num- 
ber,” strike out “and sixty per cent. in addition from the 
names on the enrollment list of the district; and the per- 
sons so drafted shall be immediately notified by the provost 
marshal, by written or printed notice, served personally on 
the man drafted, or by teaving the same at his last place of 
residence, to appear on a day not exceeding ten days afier 
the draft, ata designated rendezvous, and report for duty 37? 
and insert in Jien thereof the following words: ** and fifty 
per cent. in addition, and shall make and execute a com- 
picte roll of the names of the persons so drawn, and of the 
order in which they were drawn, so that the first drawn 
may stand first upon the said roll, and the second may stand 
second, and so on; and the persons so drawn shall be no- 
tified of the same within ten days thereafter, by a written 
or printed notice, to be served personally, or by leaving a 
copy at their last place of residence, requiring them to ap- í 
pear at a designated rendezvous to report for duty.’ 

Insert at the end of the twelfth section: * that in assim- 
ing to the districts in each State the number of men to be 
furnished therefrom, the President shall take into account | 
the number of volunteers and militia furnished from the 
State for the service of the United States since the com- 
mencement of the present rebellion, and aliow the same 
according to the period of their service, aud the same ap- 
portion eqnally among the districts in the States, and make 
apportionment of the districts of the several States accord- 


Mr. COLLAMER. It is suggested that the 
expression of the amendment drawn by me was 
ambiguous, It was drawnin haste. I have pre- 
pared a substitute for it, which may be a little 
more perspicuous than that, in chis form: | 

That in assigning to the district the number of men to be 
furnished therefrom the Presidentshall take into consider- 
ation the number of volunteers and militia furnished by and 
from the several States in which said districts are situated, 
and the period of theirservice since the commencement of | 
the present rebeltion, and shall so make said assignment 
ag to equalize the numbers among the districts of the sev- | 
eral States, considering and allowing for the numbers al- 
ready furnished, as aforesaid. 


Mr. HENDERSON. I was not in when that 
amendment was voted upon, but I desire to offer 
an amendment to the amendment... 

The PRESIDING OFFICER. The substitute 
of the Senator from Vermont will be accepted if | 
there be no objection. It is accepted; and the 
Senator from Missouri proposes anamendmentto | 
it, which will be read. 

Mr. HENDERSON. I only examined the | 
original amendment, and I da not know now in 
what line of the amendment the words appear to | 
which I propose to add my amendment; but the 
Senate will see when it is read the object of it. 

Mr. SHERMAN. Before the amendment of 
the Senator from Missouri is read I should ike 
to have it understood from the Senator from Ver- 
mont whether this provision will include the three 
months men. 

Mr. FESSENDEN. It includes all volunteers 
and militia; and then they make an average of the 
number and the length of time. There is no diffi- 
culty about it. 

Mr. SHERMAN, 
cable, that is all. 

The Secretary read the amendment of Mr. 
Henprrson, which was to insert after the word | 
“ States” in the fifth line of Mr. Contamer’s | 


Tam afraid it is impracti- 


officers of the United States for the suppression 
of the existing rebellion.” 

Mr. WILSON, of Massachusetts. I hope the 
Senator from Missouri will not press that. That : 
refers to the home guards in his State and in | 

! 


| Maryland. 


Mr. HENDERSON. Notatall. Iwill explain | 
to the Senator from Massachusetts what troops : 
these are. During the summer of 1861 there were | 
not troops enough in the State of Missouri to meet i 
the invasion that came into the State from Arkan- i 
gas. The convention of my State met together, H 
and provided for the organization of a large force, H 


; some forty thousand men. Of course, we did not | 


raise that number, but we raised some eight or 


| Missouri. 


ten thousand six months men thatdid serve under. 
the authority of the State; but byan order made 
by the Governor of thé State, and by the Presi» 
dent of the United States also, they. were put un- 
der the command of Federal officers. < They were’ 
very efficient troops. They served during the six 
months, and rendered very important. service in: 
the State of Missouri. They were subject all the 
time to the control of Federal commanders.“ * 

I do not say that 1 would vote forthe original 
proposition of the Senator from Vermont. -Fam 
opposed to all exemptions in this tase anyhow. 
In Missouri none of us are exempted, and none 
of us ever have been. Our State has been invaded: 
half a dozen times by citizens of Texas, Arkan- 
sas, Louisiana, and other southern States.. The 
loyal ministry in my State have to fight; the loyal 
executive officers, the loyal judiciary, and the 
loyal legislative officers. They‘all have to enter 
the service; and whether they be technically ex- 


! empted or not under any exemptions that you 
p y p y 


may pass here, they will yet be compelled to be 
in the service from this time on until the rebellion 
is put down. : 

A large number of members of the convention 
to which Missouri is indebted for her present 
position were members of military companies in 
that State, and served in the convention, and the 
very moment the convention adjourned they went 
back and entered the military service. The larger 
portion of the present Legislature of the State of 
Missouri are military officers under State organ- 
ization. They have acted in harmony with the 
Federal soldiers in the State. In addition to the 


| troops that will be credited to the State, under the 


amendment that I propose, I will state to the 
Senator from Massachusetts that we have to-day 
fifty-two thousand enrolled militia in that State, 
and they have been in service since last fall, but 
they will not be credited to the State, Our people 
are all under arms and have been; and it is not 
now so much in consequence of the rebellion in 
our own State as it is through fear. of invasion 
which is constantly threatening us in southwest 
We have to send the whole military 
organizations of the State that we can to the south- 
west, and keep a sufficient force in the northern 
part of the State to keep down any fears of rebel- 
lion. That is our condition to-day, and it will 
continue in all probability to be our condition. 
Our condition is such that this measure will oper- 
ate very hard upon us. Take the loyal citizens 
to-day; how many men are there? We have a 
large portion of our militia or individuals subject 
to military duty now engaged in the southern 
rebellion, thereby reducing the number of our 
people on which to draw, and those loyal men 
who have been left have been constantly in ser- 
vice. I think in arranging this draft we ought to 
be credited at least with those troops who have 
been called into service by State authority, and 
yet have acted subject to the military commanders 
of the United Statics. The generals in command 
appointed by yourselves have commanded the 
troops that will be credited to the State under this 
exemption, and it is but justice that we should 
have the exemption. If the amendment of the 
Senator from Vermont be voted down, I am will- 
ing that mine shall go with it; but if his amend- 
ment be adopted, I insist that my amendment 
shall also be. [ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 24; as follows: 

YEAS—Messrs. Cowan, Davis, Dixon, Harding, Harris, 
Henderson, Howard, King, Lane of Indiana, Lane of Kan- 
sas, McDougall, and Trumball—12, ` 

NAYS—Messrs. Anthony, Amold, Chandler, Clark, Col- 
lamer, Doolittie, Fessenden, Foot, Foster, Grimes, Harian, 
Hicks, owe, Latham, Morrill, Nesmith, Pomeroy, Rice, 
Sherman, Sumner, Ten Eyck, Wade, Wilkinson, and 
Wilson of Massachusetts—?4. 


So the amendment to the amendment was re- 


jected. 


The amendment made as in Committee of the 
Whole, as amended, was concurred in. 

The Secretary read the next amendment made 
as in Committee of the Whole, which was to in- 
sert at the ond of the amendment just concurred 
in, the following: 

And that in assigning to the districts In each State the 
number of men to be furnished therefrom, the President 
shall take into account the number of persons that may 
hereafter be furnished to the Navy, so far as can be aster- 
tained. . 

Mr. RICE. On that I ask fora separate votes 


and call for the yeas and nays- 
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The ycas and nays were ordered; and being 
talccn, resulted—yeas 11, nays 25; as follows: 

YEAS—Messrs. Authony, Arnold, Clark, Fessenden, 
Foot, Foster, Harding, Morrill, Sumner, Trambull, and 
“Wilson of Massachusetts—11. 

NAYS — Messrs. Chandler, ‘Collamer, Cowan, Davis, 
Dixon, , Doolittle, Grimes, Harlan, Harris, Henderson, 

icks, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Latham, McDougall, Nesmith, Pomeroy, Rice, 
Sherman, Pen Eyek, Wade, and Wilkinson—25. 


So the amendment was. non-concurred in. 


The next amendment was in section thirteen, 
to stitke out all after the word ‘that’? where it 
first occurs, and insert in licu of the words stricken 
oat the following: 
> Any person drafted and notified to appear as aforesaid, 
“may, on or before the day fixed for his appearance, furnish 


an acceptable substitute to take his place in the draft, orhe | 


may pay to such person as the Secretary of War may au- 
_thorize to receive it such sum, not exceeding $300, as the 


Secretary may determine, for the procuration of ‘such sub- | 


atitute sand thereupon such person so furnishing the sub- 
stitute, or paying the money, shall be discharged from lia- 
bility under that draft; and any person failing to report atter 
dae service of notice as herein prescribed, without furnish- 
ng a substitute or paying the required sum therefor, shall 
be deemed a deserter, and shall be arrested by the provost 
Marshal aud sent to the nearest military post for trial by a 
court-martial, unless, upon proper showing that he is not 


Viable to do rallitary duty, the board of enrollment shall | 


relieve him from the draft. 


Mr. GRIMES. 1 move to amend that by strik- 

ing out “$300,” and inserting * $500.”? [Oh, not} 
Theamendment to theamendment was rejected. 
The amendment made as in Committee of the 
hole was concurred in. 


The next amendment was in section twenty- 
five, line five, after the word “draft,’’ to insert, 

tor in the performance of any service in relation 
thereto.” 

The nextamendinent was after the word  pun- 
ishable,”? in line six of section thirty, to strike out 
the word “only.” 

The PRESIDING OFFICER. The amend- 
ments made as in Committee of the Whole have 
all been read. Those to which no objection bas 
been made are regarded as concurred in. The bill 
is still open to amendment. 

Mr. LANE, of Kansas. I move to strike out 
all after the word ‘‘service,”’ in the cleventh line 
to the word ‘second,’ in the fourteesth line of 
section two, so that we may have a bill without 
any exemptions. I propose to strike out the fol- 
lowing words: 

Also, first, the Vice President of the United States, the 
fudges of the various courts of the United States, and we 

heads ofthe various Executive Departments of the Govern- 
ment. 

Mr. WILKINSON. I move an amendment to 
the amendment of the Senator from Kansas, by 
inserting, after the words ‘ United States,” the 
words “members of Congress; and upon this 
I wish to occupy a moment. 

Tam opposed to the amendment which the Sen- 
ator has offered. 1 was opposed to not except- 
ing the Governors of the States. 1 think it is in 
bad taste; it is wrong in every way. I am in 
favor of excluding all those persons who form a 
part of the Government itself. J think when you 
say that you will take the heads of Departments, 
the members of Congress, the Governors of States, 
and include them in this bill as subject to a draft, 
you are going far beyond your proper line of 
duty. There is no class of men in the United 
Staies who have done so much for the soldicrs 
in the field as the Governors of the loyal States. 
The members of Congress are a part of the Gov- 


o 


ernment, and are by the Constitution of the Uni- | 
‘ted States exempted from the effects of this law. | 


The heads of the Departments cannot be taken out 
of their offices by any law which we shall make 
here, any more than you can make it applicable 
to the President of the United States. All this, it 
seems to me, isin very bad taste. It cannot be rx- 


ecuted if resisted; and it is an attempt to deceive |} 


the people and to humbug them. The pcople of 
the United States are too intelligent to be hum- 
bugged and deceived by any such kind of legis- 
lation. 

Mr. MeDOUGALL. Will the Senator allow 
me to ask him if he has got a complete amendment 
to cover that whole question? ` 

Mr. WILKINSON. [ have movcd to amend 
the amendment of the Senator from Kansas by 

- guserting after the words ‘ United States,” in the 
thirteenth line of the second section, the words 
‘members of Congress.”? 


The PRESIDING OFFICER, The Senator | 


| ment will be read. 


t York will allow me, I should like toask him what 


| State and takes every man in it, The militia sys- 


| ended when this bill passed, 


from Minnesota moves to amend the part pro- 
posed to be stricken out, by way of perfection. 

Mr. LANE, of Kansas. ‘The reason I have 
for moving my amendment is to take out of the 
mouths of the opponents of the billanargument. 
We have subjected the officers of the State gov- 
ernments to this draft, and it does seem to me as 
a matter of policy that we should strike out the 
exemption of any. officers of the General Govern- 
ment. I feel very confident that it will meet their 
entire approbation, and it will strengthen the bill, 
in my opinion, before the people of the country. 
Let us have no exemptions. 

The PRESIDING OFFICER. The question 
is first on the amendment of the Senator from 
Minnesota. 

Mr. WILKINSON. I want the yeas and nays 
on it. 

Mr. McDOUGALL. Task the Senator from 
Minnesota to accept as an amendment 

Mr. LANE, of Kansas. 1 rise toa point of 
order. 
amendment as proposed by the Senator from 
Minnesota and my own. 

The PRESIDING OFFICER. The Senator 
from Minnesota moves to amend the part of the 
section which the Senator from Kansas proposes 
to strike out. The motion to strike out will be in 
order after that. The Senator from Minnesota 
asks for the yeas and nays on his amendment. 

The yeas and nays were not ordered. 

Mr. TRUMBULL. lask fora division, then. 
Let us have a count. 

Mr. COLLAMER. It is desirable that the 
amendment should be reported. Let us know 
what it is. 


The PRESIDING OFFICER. 


The amend- 


The Secretary read the amendment, which was 
after the word “States,’’ in the part proposed to 
he stricken out, to insert ‘members of Congress,” 

Mr. McDOUGALL. [ask the Senator from 
Minnesota, as a modification of his proposition, 
after “ members of Congress” to insert ‘* Gov- 
ernors of States, judges of the State courts, and 
members of the State Legislatures,” 

Mr. WILKINSON. I will accept that. 

Mr. MecDOUGALL. I think these are the 
proper exceptions that should be made. 

The PRESIDING OFFICER. The amend- 
mentof the Senator from California is accepted 
by the Senator from Minnesota. 

Mr. TRUMBULL. f think we lad better have 
the yeas and nays on that. 

The PRESIDING OFFICER. They have just 
been refused. 

Mr. TRUMBULL. [asis for them again. 

‘The yeas and nays were ordered. 

Mr. NESMITH. I should be in favor of this 
amendment if it applied to a meritorious class of 
persons, or at least to a class of persons who are 
not able to render an equivalent in money; butas 
it applies to a class of persons who are the most 
able, perbaps, of any in the country to render an 
equivalent in money for their service, Í shall vote 
against it. 

Mr. KING. Task if this amendment is divis- 
ible? I suppose itis. 

The PRESIDING OFFICER. kis. 

Mr, KING. I ask for a separate vote upon 
exempting the Governors. Tam disposed to ex- 
empt the Governor, who is the commander-in- 
chief of the forces of the State, from subjection to į 
the draft. 

The PRESIDING OFFICER. The yeas and 
nays have been ordered; the amendment is not | 


There is an incompatibility between the | 


Mr. WILSON, of Massachusetts. I will say 
to the Senator from Hlinois that this bill does not 


| affect the militia system, or touch it, 


Mr. TRUMBULL. It takes every able-bodied 


: man in all the States. 


Mr. WILSON, of Massachusetts. This is an 
organization of the population of the country, and 
does not have anything to do with the militia in 
| any way whatever. 

Mr. DAVIS. Ihave been consoled with the 
remark of the Senator from Oregon that the per- 
sons who are now sought to be exempted would 
generally be those who would be most able to pay 
| fora substitute. If they were notable to pay for 
a substitute we should have this comfort, at least, 
that it would be the easiest thing in the world 
to gct a substitute for them in their civil offices. 
{Laughter.] 

* Mr. TRUMBULL. T should like to know 
whether this is a bill to raise an army, or whether 
itis a revenue bill, That is the answer made to 
everything here, that this is a revenue measure, 
| Does the Senator from Kentucky, who is a stick- 
| fer for the Constitution of the United States, rec- 
| ognize the right to raise a revenue in this country 
in this way? 

| Mr. DAVIS. Ihave not characterized the bill 
| in that way at all, 

Mr. TRUMBULL. The Senator places his 
vote to draft Governors of States and members of 
Congress upon the ground that he can collect a 
revenue out of them, not upon the ground that 
they shall go; and it has been avowed here time 
and again, when this question has been up, that 
the reason why these exemptions were not made 
was in order to collect a revenue from the persons 
indicated. That is the ground upon which it is 

ut. ` 

Mr. WILKINSON. Theregre probably about 
two or three members of the Senate who would 
be subject to the draft under this bill. Tam one 
| of them. These other gentlemen who are for in- 
cluding members of Congress and are sticklers for 


f 
t 
i 
i 


|, it, are all of them gray-headed, and most of them 


i bald-headed, gentlemen. They would not be in- 
cluded in the draft.” I presume I have given as 
much money since this war commenced, though 
very poor, as any of them for raising volunteers 
in my State. 

Mr. DAVIS. I would ask my honorable friend 
‘one question, Has he a witness that he isunder 
the age? [Laughter.] ` 

Mr. WILKINSON. I will propose this to 
gentlemen: if they want money, and want.to tax 
; members of Congress, I will vote for just as high 

a tax as any Senator here; and when they under- 
| take to deceive the people by a proposition of this 
: kind, Lam entirely opposed to it, because we all 
know that a draft cannot be enforced under the 
Constitution of the United States against mem- 
| bers of Congress. 
| Mr. LANE, of Kansas. In view of the fact that 
| we have raised the minimum age from eighteen 
i to twenty, I propose before the Senate adjourns 
: to move to raise the maximum age from forty-" 
| five to fifty, and that will take most of the mem- 
| bers of the Senate. 
| Mr, WILKINSON, Very few. [Laughter.] 

Mr. McDOUGALL. While I do not care to 
deal in jesting about this business, 1 think that 
| in framing this law proper consideration should 
have been paid to the Federal Government, as 
organized as a Government, with its executive, 


i judicial, and legislative departments, and proper 


regard should have been paid to the State gov- 
ernments, with their executive, legislative, and 


divisible except by unanimous consent. 
Mr. KING. 


The PRESIDING OFFICER. 
unanimous consent, 

Mr. DIXON. f object. 

Mr. TRUMBULL. If the Senator from New 


It requires | 


army and navy the Governor of a State will have 
to command after this bill passes? ft goes intoa 


tem of the State, and the officering of the militia 
of a State. [ should think would be pretty mach 


Mr. KING. There will be a good many peg- | 
ple icft in ail the States after this bill passes. I 
speak of that as a reason why I would exempt 
the Governors. 


Does that make a difference as to |: 
l a division of the question? | 
| 


i 
| Mr. KING. 


judicial departments. {think it will be mischiev- 
ous more or less if it isnot done now; and I trust 
that Senators, regarding the importance of recog- 
nizing the various fudctions of Government to 
| be discharged by the various departments of the 
| Federal and State Governments, will consider that 
| it is important to make these provisions, so that 


ii we shall not undertake by this legislation to im- 
i! pinge on the course of Government or Adminis- 


i tration, either on the part of the Federal Govern- 
| ment or State covernments—all essential to the 
| maintenance of the war. 
I shall vote against this amend- 
ment, exempting all these parties. If it fail, I 
shall move to exempt Governors. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 20; as fdllows: 


YEAS-—Mesers. Arnold, Coilamtr, Cowan, Doolittle, 
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Foot, Harding, Hicks, Lane of Indiana, Latham, MeDon- i 


gall, Morrill, Pomeroy, Rice, Trumbull, Wade, and Wil- 
kinson--I6. 

NAVS—Messts. Antbony,Chandler, Clark, Davis, Dixon, 
Fessenden, Foster, Grimes, Haran, Harris, Henderson, 
Howard, Howe, King, La f Kansas, Nesmith, Sherman, 
Sumner, Ten Eyck, and Wilson of Massachsetts—20. 


So the amendment of Mr. Wrixinson was re- 
jected. . 

‘The PRESIDING OFFICER. The question 
now recurs on the amendment of the Senator from 


Kansas, to strike out, in section two, the words: | 


Also, first, the Vice President of the United States, the 
judges of the various courts of the United States, and the 
heads of the various Executive Departments of the Govern- 
ment. 

Mr. LANE, of Kansas. I ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 22; as follows: 

VEAS—Messrs. Arnold,Chandler, Davis, Dixon, Grimes, 
Harlan, Harris, Henderson, Howe, King, Lane of Kansas, 
Nesmith, Sherman, and Wade— l4. 

NAYS—Messrs. Anthony, Clark, Collamer, Cowan, Doo- 


little, Fessenden, Foot, Foster, Harding, Hicks, Howard, | 


Lane of Indiana, Latham, MeDougall, Morrill, Pomeroy, 
Rice, Sumner, Ten Ey rumiball, Wilkinson, and Wil- 
gon of Massachusetts— 


So the amendment was rejected. 


Mr. HOWARD. [| understand there is no pro- 
vision in the biil requiring members of courts of 
inquiry to keep the proceedings that take place 
in their courts secret, and I therefore offer an 
amendment to this bill, to come in after section 
thirty, to make provision for that, It is to insert 
as a new section: 


And be it further enacted, That members and recorders 
of courts of inquiry shall take an vath, to be administered 
by any member thercof, not to divulge the findings of the 
court orany proceedings that take place before them, or the 
vote or opinion of any member, unless called upon as a 
witness in a court of justice so to do. 


The amendment was agreed to. 


- Mr. McDOUGALL. I now offer the amend- 
ment which was sent to the table a short time 
since. It isin section one, line three, after the 
word “ States,” to insert the following words: 

And persons of foreign birth, who shall have declared on 
oath their intention to become citizens, in pursuance of the 
laws thereof, 

So that it will read: 


That all able-bodied male citizens of the United States, 
and persons of foreign. birth, who shall have declared on 
oath their intention to become citizens, under and in pur- 
sunce of the laws thereof, between the ages of eighteen 
and forty-five years, except as hereinafter excepted, are 
hereby declared to constitute the national forces, &c. 


I desire to call the attention of the Senate to this 
amendment, and to state in a few words why I 


say it is one of the first importance. The right | 


to call these persons into the field by conscription 
has been sufficiently discussed. “There are now 
more than a million persons in the States who 
have come here and made their homes on this con- 
tinent, extending from the Atlantic to the Pacific 


States-—I think probably a million and a half of 


men—who by their age and qualities would be fit | 


for the conscription, and would be within its terms 
if the amendment be adopted. Many 
have lived here for years. They are ail enjoying 
the privileges of our institutions. They have fur- 
nished a large part of the material out of which 
our present Army is organized. They are sub- 
ject to our laws; and there is no good reason vhy 
they should not be subject to conscription as well 
as other citizens of the country. 

I do not desire to take up the time of the Senate 
on this subject; but I trust Senators will consider 
the importance of bringing that part of the force 
that is in the country into the field, if you are to 
have conseription laws. There is no law of na- 
tions, there is no convention of States, there is no 
constitutional provision, there is no State law or 
State constitution that interferes with the exercise 
ofthis power. Iltisa rightin us. I trust Sena- 
tars will make use of this element of strength, 
and not ignore it; because if this amendment is 
not introduced into this bill, we entirely ignore 
one of the greatest elements of our strength for 
the purpose of carrying on this war. In the North- 
west particularly, a large part of the population 
is of foreign birth; and a large portion of that 
population have not become citizens by taking the 
final oath. Those who are most recently among 
us are probably those who have been most prompt 
to enter the service. There can be no good reason 
why they should notbe brought into the field. I 
trust while we are bringing all our native citizens 


of them | 


into the field, and subjecting them to conscription, 


we shall take those who have made their homes 


among us, and asked, for the present and for all 
time to come, for themselves and for their chil- 
dren, the protection of our Jaws, that they may 
be called ugon to support the Government and 
thelaws. Itis a provision that Į feeland I know 
should be adopted; and if Senators will carefully 
consider it, they will not pass a law subjecting 


citizens only to conscription, and withdrawing | 


from subjection to conscription those from foreign 
countrics who have made their home here, who 
have enjoyed our protection and are efjoying it 
now, and expect to enjoy it for themselves and 
for their posterity. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from California. 

Mr. HOWARD. I call for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. HOWARD. I really hope that amend- 
ment will not be adopted. It seems to me that it 
might operate to provoke disputes with foreign na- 
tions unnecessarily at this time. I certainly very 
much doubt the power of Congress to compel that 
class of persons to enter the military service of the 
United States. Indeed, I do not believe it. 

Mr. TRUMBULL. Why? 

Mr. HOWARD. The Senator asks why. Be- 
cause he does not owe allegiance to this Govern- 
ment; he is a citizen or subject of another Gov- 
ernment, and we have no power to compel him to 
fight our battles. 


Mr. TRUMBULL. He voluntarily renounces | 


his allegiance. 

Mr. HOWARD. Suppose he voluntarily re- 
nounces his allegiance when he declares his inten- 
tion; as I said before, he may at any time change 
his mind, and the perfection of that intention is 
never evidenced until he has received his regular 
naturalization papers. Thatis the final consum- 
mation of that intention, and it is never fully 
proved until that time. Until that moment he is 
to all intents an alien. He is regarded so by the 
courts; and I question very much, and I confess 
I have always doubted the principle that it is com- 
petent even for a State to allow an unnaturalized 
alien to vote as a citizen of that State. However, 
it is not necessary to discuss that question now. 
The great trouble which I foresee from this amend- 
ment consists in the probability—t will not say 
possibility, but probability—that the employment 
by the United States of unnaturalized aliens in 
our wars will bring about quarrels andeven blood- 
shed, between ourselves and forcign nations ata 


time when, however strong we may be, however | 


confident we may now be of our strength, we are 
little able to engage in such controversies; and I 
hope these controversies will be avoided. 

Mr. FESSENDEN. I suggestto the Senator 
from California to add these words to the amend- 
ment, “and who have exercised the right of suf- 
frage in any State;’’ and then I can vote for it. 

The PRESIDING OFFICER. Does the Sen- 
ator from California accept the amendment of the 
Senator from Maine? 

Mr. McDOUGALL. I object to that most ab- 
solutely, because it makes an exception in favor 
of those who have not exercised the privilege of 
voting, which may create difficulty. 

Mr. WILKINSON. I bope this amendment 
will be adopted. I have invariably voted to give 
foreigners who have declared their intention to 
become citizens of the United States all the rights 
and privileges of native-born citizens. I believed 
then, and believe now, that I did right in doing 
so. We have given them the right of preémption 
upon our public lands. We have given them the 
benefits of the homestead bill. Inshort, we have 
given them all the advantages which a natural- 


born citizen of the United States can enjoy in this | 
country. I am for placing them upon a level | 
It is right and just and | 


with our own citizens. 
proper, if they receive all these advantages from 
our Government, that they shall share the respons- 
ibilities, the dangers, and the sufferings of the 
American people. 

Mr. COWAN. 
Senator, this isthe very best mode of testing them 
during the three years of probation which remains 
after they have declared their intentions, and the 
time when they come up to receive tlie final cere- 


i mony of naturalization. 


Allow me to suggest to the | 


i 
i 
| 


| 


‘sylvatia suggests, andas ‘the Senator: 


consin suggested some time ago, when they come 


| to get-out their final papers, it bécdmes vecedsary 


for them to prove in open court that.they- are 
friendly to the Constitution and :Government of 
the United States. When a foreigner declares his 
intention. to become citizen of the United States, 
he abjures his allegiance to: his former prince, or 
potentate, and significs or declares: his amtention 
to become a citizen of the Unitéd States. Upon 
that, in most of the western States, we havegiven 
them all the rights and privileges of American'cit- 
izens, and they should. share thie. toils and: the 
dangers of American citizens. .1 amfor: placing 
them shoulder to shoulder by the side of Ameri- 
can citizens, regarding them in every -partioular 
in the same light that 1 would if they had ‘been 
borfion the soil. 

Mr. SUMNER. . It seems to me perfectly clear 
that we may confer upon these foreigners. ay 
rights, any privileges that we see fit,and that they 
choose to accept. We may give them rights un- 
der our preémption laws. We may even give 
them, if the States think that can be done under 
the Constitution, the right to vote; but I do-not 
see my way clear to impose upon thoin military 
duty. There isa vast difference between confer- 
ring upon them privileges ‘and imposing ‘upon 
them military duties; and, as the Senator from 
Michigan has suggested, in undertaking ‘to imh- 
pose upon them military dutics we'at least enter 
upona question, by possibility, with the countries 
from which they come. In other words, we ine 
corporate into this billa litigation and lawsuit. 
Now, God forbid that we should put anything 
of that kind into this bill. : 

The PRESIDING OFFICER. The-question 
is on the amendment proposed by the Senator 
from California; on which the yeasand nays have 
been ordered. 

The question being ‘taken by yeas and payt, 
resulted—yeas 27, nays 9; as follows: ; 

YEAS —Messrs. Anthony, Arnold, Chandler, Collamer, 
Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, ard- 
ing, Harlan, Harris, Henderson, Hicks, Lane of Indiana, 
Lane of Kansas, Latham, McDougall, Morrill, Nesmith, 
Pomeroy, Rice, Sherman, ‘Trumbull, Wade, aud: Wilkin- 
sOn—~el. 

NAYS—Messers. Clark, Davis, Dixon, Howard, Howe, 
King, Sumner, ‘en Eyck, and Wilson of Massachu- 
setts—9. 

So the amendment was agreed to. 

Mr. WILSON, of Massachusetts. We have 
made a very good bill, and now I desire to put it 
in operation. For that purpose, | move the fol- 
Jowing as an additional section to the bill, to be 
added after the thirty-second section: 

And be it further enacted, That the President of the Unie 
ted States is hereby authorized and empowered, during the 
present rebellion, to call forth the national forces by draft 
in the manner provided for in this act. 

The amendment was agreed to. 

Mr. KING. I desire now to offer the amend- 
ment that I indicated a short time since, and that 
is, to exempt the Governors of the several States 
from draft under this bill. After the word ‘ Gov- 
ernment,” in the fourteenth line of the second 
section, I move to add the words “and the Gov- 
ernors of the several States.” 

The amendment was agreed to. 

Mr. COW AN. I propose toamend the eleventh 
section, in the fifth line, by striking out the word 
“three,” and inserting “onc.” I cannot agree to 
a bill to draft for three years, It has never been 
done herctofore, and nobody ever thoughtof such 
a thing. We thought we were going a great way 
last year when we drafted for nine months. I 
think that should be stricken out, and also the 
words, *¢ or during the war.” 

Mr. HARRIS. [really hope that thatamend- 
ment will be adopted. { think the idea of draft- 
ing men and forcing them into the service for three 
years is going a little too far. 

The PRESIDING OFFICER, The Senator 
from Pennsylvania proposes to amend the bill in 
section eleven, line five, by striking out the word 
“ three,” and inserting “one;” so that it will 
read, “and to continue in service for one year or 
during the, war.” 

Mr. COWAN. I propose to strike out those 
words, ‘or during the war,” and perhaps I may 
as well put it all in one amendment. If“ three”? 
is stricken oat, and “ one” inserted, of course it 
will be necessary to strike out these words; but 
1 will include them in the amendment. 
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Mr. SHERMAN. The Senator will have to 
makea further amendment changing the pay and 
bounty. 

» Mr. COWAN. That will be for subse 
consideration. 

The PRESIDING OFFICER. The question 
-is on the amendment of the Senator from Penn- 
: aylvania, in section eleven, line five, to strike out 
the words ‘ three. years, or during the war,” and 

to insert ‘f one year.” 

Mr. COWAN. 
upon that amendment. | 

: The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 26; as follows: 

YEAS—Messrs. Collamer, Cowan, Davis, Dixon, Foot, 
Grimes, Harris, Henderson, Hicks, and ‘Trumbull—{o. 

NAYS—Meesrs. Anthony, Arnold, Chandler, Clark, 
Doolittle, Fessenden, Foster, Harding, Harlan, Howard, 


Howe, King, Lane of Indiana, Lane of Kansas, Latham, 
McDougall, Morrill, Nesmith, Pomeroy, Rice, Sherman, 


Sumner, Ten Eyck, Wade, Wilkinson, and Wilson of |! 


Massachusetis—26. 
So the amendment was rejected. 


Mr. HARRIS. I now move in that same sec- 
tion and line to strike out “three,” and insert 
two’ years. 

The amendment was rejected. 


Mr.COWAN. I move to strike out the thirty- 
third section, in the following words: 

Bed. 33. And be it further enacted, That all persons 
drafted under the provisions of this act shall be assigned by 
the President to military duty in such corps, regiments, or 
other branches of the service ds the exigencies of the service 
may require. 


The amendment was rejected. 


Mr. LANE, of Kansas. I do not propose to 
ask for the yeas and nays upon it; but I do desire 
the sense of the Senate on increasing the last age 
from forty-five to fifty years. [“ Oh, no. ”] Well, 
I will withdraw it. 

The bill was ordered to be engrossed for a 
third reading, and it was read the third time, and 
passed. 

Mr. DOOLITTLE. 
now adjourn, 

The motion was agrecd to; and the Senate 
adjourned. 


I move that the Senate 


quent || 


Lask for the yeas.and nays | 
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HOUSE OF REPRESENTATIVES. 
i Mownpay, February 16, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of Saturday was read qnd approved. 


EXECUTIVE COMMUNICATION. 


! The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States communicating to the House, 
in answer to its resolution of the 18th of Decem- 
ber last, a report from the Secretary of the Inte- 
rior, containing all the information in the posses- 
sion of the Department respecting the causes of 
the recent outbreak of the Indian tribes in the 
Northwest which had not before been transmitted 
to Congress. 

The communication was laid upon the table, 

and ordered to be printed. 

i 


f ORDER OF BUSINESS. 


| The SPEAKER stated that the regular order 
of business was the consideration of the report of 
the Committee of Elections in the Louisiana elec- 
tion cases. 

Mr. DAWES. The gentleman from Kentucky 
(Mr. Menzies] is entitled to the floor on that 
report. 

Mr. CRISFIELD. I hope sir, that this elec- 
| tion case will be postponed in order that I may 
offer a resolution. The regular order of business, 
I understand, would be the call of the States for 
resolutions, and Maryland is the first State enti- 
tled to be called. 

The SPEAKER. The first business would be 
the call of the States for bills for reference only, 
and then the call for resolutions. 

Mr. STEVENS, We are now very near the 
end of the Indian appropriation bill, and it is ne- 
cessary that it should be sent to the Senate, I sug- 
gest to gentlemen whether it would not be more 
convenient to allow us to go into the Committee 


} 


i 
l 


i 
Į 
1 


that bill, and then we can take up the Louisiana 
| election cases about an hour hence. . 
Mr. MENZIES. 1 will yield the floor for that 
| purpose. 


of the Whole on the state of the Union and finish | 


EVENING SESSIONS. 


Mr. STEVENS. Before moving to go into the 
Committee of the W hole on the state ofthe Union, 
Lask the unanimous consent of the House to offer 
the following resclution: 


Resolved, That on and after this date the House will take 
a recess from four o’clock till seven o’clock, p. m, until 
otherwise ordered. 


Mr. STILES. [I object. 
‘Mr. STEVENS. I give notice, then, that when 
I can get an opportunity, I will move to suspend 
the rules to enable me to offer the resolution. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, informed the House that the Senate 
had passed a bill to prevent and punish frauds on 
the Government of the United States, in which he 
| was directed to ask the concurrence of the House. 


| INDIAN APPROPRIATION BILL. 
| Mr. STEVENS. I now move that the rules be 


suspended, and that the House resolve itself into 
Committee of the Whole on the state of the Union, 
in order to finish the Indian appropriation bill. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. MALLORY 
in the chair,) and resumed the consideration of 
the Indian appropriation bill. 

Mr.STEVENS. Iam instructed by the Com- 
mittee of Ways and Means to offer several amend- 
ments to come in at the end of the bill. 

The amendments, which were in the nature of 
| additions to the bill, were read, and agreed to. 
| Mr.MAYNARD. Ioffer the following amend- 
ment: 
| For payment of Interest on the sum of $2,594,300 of non- 
; paying stock held by the Secretary of the Interior in trast 
| for various Indian tribes, including $870,000 of bonds ab- 
| stracted, up to and including the interest payable July 1, 
| 1864, the sum of $357,606 55. 

{ I desire, Mr. Chairman, to submit a statement 
| in regard to this item. liis known that the Gov- 
i ernment holds in trust for various Indian tribes, 
|| according to treaty stipulations, bonds of various 
i States of the Union. I have before mean abstract 
+ which will make this matter clear to the committee. 


i 
i 
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y of the Interior for the 
is included,) up to and including the 


n n Per | ali TA io r 7 
Investment in. Description. | éant: For. | Time Amount Tori invest intesta Lotat inter 
ET La EERE NEE N Se i J | 
ATKANSAS eevee se eseeeeseeeeees! Certificates...) 5 | Chickasaw orphans’ funds sve Balance since 1841... $3,000 00 $3,000 00 jersecesses eevee $1,425 00 
“ f si a R 30 months on $1,000 es : P | 
FIOTUG eer cesneaceseeeveres ‘ Coupon bonds.. 7 | Cherokee national fund ...... Í 44 mouths on $6,000.. } 7,000 00 fasses, aoa $1,015 00 | 
Cherokee school fund.. OPEET: UITEN e 7,000 90 
| Detaware general fund. 24 months. ` 59,000 09 
i TOWAS nevigs A Sens ase s sas puees go... 5 22,000 00 j.. 
| Kaskaskias, Peorias, &¢. oc... [e ce des geceee cee aeeed 37,000 00 |... 
see 55 
Ee a EENI EIT OO # dO.eeesss & | Cherokee national fund ........ 30 months.....05 1,500 00 oon 
| | Delaware general fund. sssseesejecs Puras aris ees 2,000 00 
i — 525 00 
Td lana sasoresteseoeosoeseseeejeesroo GOreres "i 5 | Chickasaw incompetents. s... .. Balance since 1841*...; 2,090 00 
Pottawatomies? education fund../....dO* esse rere eres 66,000 09 
| 
MIBSOUTL. cee cco ee ceeeenceeree| cedees AOrceee 54} | Cherokee school fund. me 10,000 00 2090.00 
Creck orphan fund. ves 28,000 60 | 
Kansas school fun bias 18,060 00 
Senecas and Shawnees..... save 7,000 00 
6 | Cherokee school fund.......... "5.000 00 Sen 
Chippewa and Christian fund. | 5,009 00 
Choctaw school fund......... 19.000 00 
Choctaw general fund. 2000 00 |. 
f Creek orphans? fund... 28,000 09 | 
i Kansas school fund. 2.000 00 
i Menomonees....... 9,000 00 
\ | Osages’ school fund. 7,000 00 
> 
H Ottawas of Bianchard’s Forh &,000 00 |. 
H { Ottawas of Roche de Baur, f; 1,000 00 le 
Ottawas and Chippewas........ 10,000 00 |, 
i | Pottawatomies’ education fund..!.... 5,060 00 | 
| Senecas and Shawnees........ 3,000 00 | j 
i aiid, ‘inns A fa a ee S | 5 
l § i Delaware general fund... a.s.. | 24 months.........4 I aaa suas aire è ad R A ESN esesess | eet o 
| North Carolina sssseresarerersejeesers AdOressese) 6 | Cherokee national fund . --{ 30 months <a] 7,000 00 | Saga x 1,050 00 | : 
| . | | Cherokee school fund... | 13,000 00 | 13950 00 
i | LOWAS. ss sasanrereerrses 4,000 00 į k 600 00 
l i | Kaskaskias, Peorias, ke.. 2,000 00 | Seer gees eerste a) 300 09 i 
| South Carolina ....cce. ccc ence AS E 6 Cherokee national fund. see} 117,000 00 | 23,000 00 | 21.069 00 i 3,900 09 
| ° |} 6 | Cherokee school fund. rs E 1,009 00 180 00 | 
i | Delaware general fund.. vel 1,009 00 } 180 00 | 
i į IOW isie ccc eee eee . 3,009-00 | 54 
| i Kaskaskias, Peorias, &e..... 3,000 00 | ...... reer 549 09 i | 
| i ~ 135,000 00 | 22,500 00 


* For this balance no appropriation has been made by Congress, 
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STATEMENT—Continued. 
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i | : o7 : 
s r Per n m; Total invest- . Total Inters. 
Investment in. Description. | cent. For. Time. Amount. | ent: Interest. ests 
Seen eee ee ae eee Oey L 
Tennessce...ceseecceeeeeseeeee| Certificates....| 5 | Cherokee national fund ........; 30 months seefarereeaaea vanil 025,000 00 Lecccccesescee f 181562500: 
Coupon bonds..j 5 $20,000 00 jesesssonesreree $2,500 09 pi a 
et 19,060 00 2,875 00 : 
Ottawas and Chippewas.... 4,000 09 [.ccecescsveenee 125 00 ae 
| — 40,000 00 |—___ 5,00000 
Virginia. sses esereeseesreresese| Certificates....) 6 Cherokee national fund ..... 90,000 00 see ea Seas 13,500. 00 ENN eS 
: Choctaw general fund......- 450,000 00 cose 67,500 00 : 
Creek orphan fund. ....-..6+ 41,800. 00 6,270 00 > 3 
SESS ene ———- 87,270 -00 ` 
Chesapeake and Ohio Canal Co..| Coupon bonds..| 6 | Cherokee school fund.....+++ $ 12,009 09 1,800 00 
Creck orphan fund. ..esss > : 28,500 00 4,275 00 


3,000 00 |i..eeee 450 00 
43330000 |--_-—_—_—-}___ 6,525,00 
123,000 00 |ecescceceverses 18,450 00 


Ottawas and Chippewas..... 


6 | Cherokee school fund....... 


City of Wheeling 


Cherokee orphan fund se.. 45,000 00 |... sae 6,750 00 
k A | eieaa 168,000 00 {~m ~ 25,200 00 
Richmond and Danville *.ssessejeseesse do.. a| 6 | Créck orphan fund.....+ + GO. ceeeee araka ANu 3,500 00 jeseseessaesies 525 00 
Louisiana fssersssrerersee 6 | Kaskaskias, Peorias, &c months EEE TOTANAR 10,000 00 f.ssesesssseeses 1,650 00 - 
North Carolina }.........- . eeren] 6 | Delaware general fund....... Í zamonni an $80,000.. } 121,000 00 f.sssseereeerse |, 18,735 00 
owas e cere cree cree cence 33 MODLDS. cee. eee eee 17,000 00 |. 2,805 00 
Kaskaskias, Peorias, &c . een cceece 41,000 00 . 6,765 00 
i tan oe ——__-—— 28,305 00 
Loulsiana f ssscovocccceessecee[eeeeee dOr] 6 Cherokee national fund eesse 1 82 months. essees orne 7,000 00 3,120 00 
Cherokee school fund... i. wel 2,000 00 320 00 
Delaware general fund 4,000 00 640 00 
Towas. a 9,030 69 1,440 00 
Kaskaskias, Peorias, &c.. ! 5,000 00 |...... 809 00 
i l ——-| 27,000 00 4,320 00 


$1,714,300 00 


"255,782 50 


Lamama aa r 


* Interest on the above-mentioned stocks payable semi-annually on January } and July }. 
+ Interest on these Louisiana and North Carolina stocks payable semi-annually on April 1 and October L 
{ Interest on these stocks payable semi-annually on May 1 and November 1. 


RECAPITULATION. Brought forward..cseecseseeveseevesves ++ $181,130 00 || Brought forward. sess sseserresere testeo a o e $245,120 00 
Cherokee national fund., ...se. -se cere esee $53,595 00 || Delaware general fund. sssssesesrersessenerse 29,315 00 || Pottawatomies’ education fund. sesses eses soee 9,250 06 
Cherokee school fund.. s.s.s seersseseeserse 25,840 00 LOWAS s saccesetedsecse arinen a yieee taa 840900 Senecas and SRAWNECS.s.sssseperaroreseseeee 1,412 50 
Cherokee orphan fund...... . 6,750 00 || Kansas school fund. ..sceeceeeeceesereeee reese 2.775 00 R pe 
Creek orphan fund... sess sssesssereeereereeee 213620 00 || Kaskaskias, Peorias, ECs esesseseeere erre cere 15,235 00 || Total amount of interest July 1, 1863......+++ $255,782 50 


Chippewa and Christian fud. .esessresreseerse 759 00 || Menomonees seassa cevece cere eenceeceenes ceee 3,725 00 A se 
Chil ekisaw INCOMPELCNES. sesoses eevee ereee ces 500 00 |} Osages’ school fund. .eeeeeeeeerereeerereeeees 1,050 00 | It will also be remembered that about this time 
Chickasaw orphans? fund. ...eecececeseseeeees 15425 00 j| Ottawas of Blanchard’s Fork. ..cesesseeeesene 1,200.00 | two years, bonds to the amount of $870,000, so 
Choctaw general fund..sse. seers eeessre essere 67,800 00 || Ottawas of Roche de Bowut. sesser serseesseres 15000 || held for the benefit of the Indians were abstracted 
Choctaw school fund...........-- SOERA 2,850 00 || Ottawas and Chippewas.. s.es ereesereesseseee 2,075 oo || from the Interior Department. The following 

I| table shows the amount of interest due on these 


Carried Over... cscs eeceeeneeees reseso evee ee $181,139 00 Ho Carried over.ccsccceeececneveceseeeesen see $245,120 00 li bonds up to July 1, 1863. 


Statement of interest that is now and will become due various Indian tribes, on $870,000 of abstracted bonds, up to and including the interest payable July 1, 
1863, amounting to $131,400. 


IALA 


...$58,000 $10,395 || incorporate it in the bill. However, at the in- 
2,370 


© 15,000 2,3 | ing under treaties and existing laws, for timber taken from 


: 2,370 || stance of the Secretary of the Interior, or of the |, ps3 nda n À 

auo pras | Gammjasioner of indian Affairs the question is || Mir lands and fOr Droo ain acento 
"}962000 293400 || presented in this form for the action of the Com- || the recommendation of the Commissioner of Indian Affalra 
en a |! mittee of the Whole. If the views of the Com- jj and the Secretary of the Interior ; said claim to be adjusted 
Total amount of bonds and interest. ..870,000 $131,400 |! mittee of Ways and Means are concurred in, the | and paid by the Commissione, onnaa Afairs, under the 

= || amendment will be rejected; if, on the contrary, Ji SE ae Mae anaE one EAA 
This amendment proposes that the Govern- || the views of the Indian department are concurred | he amendment che to. d by ad 

ment of the United States shall make good the in- || in, the amendment will be adopted. I think it Mr. EDWARDS. 1 move to amend by h : 
terest not only on the abstracted bonds, but on || proper to bring the matter to the attention of the | ding, after line six hundred and thirty-one, as fol- 


i i r inter ' ittee, and will leave it to its action. i lows: 
those bonds on which since the war the interest |, committee, 3 WS: ment of amounts reported tobe dus to the Potta- 


has not been paid, and probably will not be, up | The question was taken; and the amendment a earn) or Indians by che Secretary of the Interior, 
to the Ast of July, 1864. This sum was est- j| was rejected. sess in pursuance of an act of Congress of March2, 1861, under 
mated for by the Secretary of the Interior, but © Mr. LANSING. 1 move to amend by insert- |! all treaties made with them from 1795 to 1861, the same to 


Cherokee school fund.. 
Delaware general fund....e- 
TOWAS cece ceeeee vee see eeeeee cee 
Kaskaskiaz, Peorias, &C.....e sere ee 


- ——— a f z aoe 
Per | ai : Total Total inter- 
Stocks. Deseription, er Tribes. | Time. Amount. amount. Interest. est. 
E : Je i f È 
| Missouri. ...ssceeeevereeereeeee| Coupon bonds.) 6 Cherokee national fund..... | $7,500 
j Delaware general fund.. 42,000 
| Towas borses Ppr 
{ : a f Kaskaskias, Peoria: sosjesss 75 
$ i 3 | evan $55,500 - 
North Carlina. ss. csseescenceelerereesdvereeee ‘ 6 | Cherokee national fund... 6.000 900 
i ! Delaware general fund feces 175,600 26,250 
1 lowas., Eliss 40,000 á 6,000 
| | Kaskaskias, Peor sjean 5 74,000 ed eae sagent 11,100 
l PENTE 295,000 | 44,250 
| Tennesse., .ssoiessrerseveroesļeeareeÅOreseee] 6 Cherokee national fand, sreee. 5,000 : 750 
f | Cherokee school fund... a 7,060 1,050 
Delaware general fund.. -i 14,000 2,100 
LOWAS pace oser rece recone 20.000 3,000 
} Kaskaskias, Pcorias, &c 97,000 |. 14,550 
vanes 21,450 
North Carolina esse ccssssceneecpeseees Oveceees 6 | Cherokce national fund.. ae 7,000 ees 1,155 
Cherokee school fund... a Saiales ais 8,009 [tees ceceveeeees 1,320 
Delaware general fund....... } | pe panua oh $15,000. t 45,000 peres see il 7,395 
LOWS ccc ceecceceeeersecseceee| S3 MOINS. ee ere ereeee 330 
| $870,000 $131,400 
| t 
RECAPITULATION, ı the Committee of Ways and Means was not pre- || ing, after line three hundred and sixty-one, as 
Tribes. ` Stock. Interest. ared to indorse the recommendation, and did not i follows: 
Cherokee national fund... ji For payment of the claim of the Delaware Indians, aris- 
| 
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bein full forall claims for deficiencies of payments under 
said treaties, $161,907 75. 

Mr. Chairman, by-an act of Congress of March 
S, 1861, the Secretary of the Interior was directed 
to inform the House what amounts were due to 
the Pottawatomie nation of Indians now resident 
in Kansas, under a certain treaty, and all other 
treaties that had been made with them up to that 
time. The Secretary of the Interior went into a 
laborious examination of the matter, and stated 
the account. On one side he stated the amounts 
required by treaty to be paid, either in money or 
goods, and on the other side he stated the amounts 
actually paid. The balance showed the amount 
specified in this amendment. The Committee 
on Indian Affairs being somewhat surprised at 
this, went into an investigation of the subject, and 
examined the report from the Treasury Depart- 
ment, and the papers from the Interior Depart- 
ment, and the only conclusion that it could arrive 
at was that this balance was properly deduced. 
Ifthe United States is indebted to this tribe, as it 
appears to be, that indebtedness should be, asan 
act of justice, paid without further delay. 

Mr. MORRILL, of Vermont. Mr. Chairman, 

I know that it is an ungracious task, after a com- 
mittee of the Elouse has examined any subject 
and has reached a conclusion, fora member, who 
has not made stich a full examination, to get up 
and oppose it. But I cannot shirk a duty which 
J feel to be incumbent at this time in regard to so 
large an appropriation. One of the greatest leaks 
in the Treasury Department at the present mo- 
ment arises from our relations with the various 
Indian tribes. 
managed so recklessly hitherto that it is almost 
impossible for any person to find out precisely 
whatis equitable and just in regard to them. This 
House has omitted for the last ten years an im- 
perative duty by not refusing to make appropri- 
ations under very many of the treatics made with 
the Indian tribes—treaties by which we are bound 
to make permanent annuities to tribes which in 
the course of long years have become much re- 
duced in numbers, while the annuities remain just 
the same. 

‘Now, in regard to this matter. According to the 
statement of the gentleman from New Hampshire 

(Mr. Eywanrns] the Secretary of the Interior has 
made an examination of these accounts, erediting 
the Indians with all the money and goods to which 
‘they were entided under various treaties, and 
charging them with what can be proved to have 
heen delivered, {suppose that if we were to take 
alltheaccounts between the United States and the 
various Endian tribes, and make a similar state- 
ment, theentire revenues ofthe Government would 
be insufficient to pay what might thus be found to 
be outstanding debts against the Government, 

Mr. MAYNARD. Will my colleague have the 
goodness to state the age of some of these items 
now songht to be brought up here? 

Mr. MORRILL, of Vermont. Some of these 
items are dated as far back as 1819. ‘T'he tndians 
have not been here about it; but some active agent 
who expects to get a large fee for procuring this 
large appropriation has stirred up the question, 
J do not think it wise, economical, just, or pru- 
dent to make such an appropriation without fur- 
ther investigation. 

Mr. WHETE, of Indiana. IT move to amend 
the amendment by reducing the amount seventy- 
five cents. ‘Phe gentleman from Vermont’ has 
stated some general objections against this amend- 
ment asserting that nearly all the dangerous leaks 
in the ‘Treasury find their vent in the Indian de- 
partment. Now, f undertake to say that there 
has been more money wasted in commissions for 
buy 
or Navy Department, than has been used in keep- 
ing peace with these various Indian tribes for the 
last twenty years, 

I have listened diligently to the objections the 
honorable member of the Committee of Ways and 
Means (Mr. Moran, of Vermont,] has made to 
this amendment, The sum proposed to be ap- 
propriated is, to be sure, large; but this, it must be 
recollected, is a friendly nation of Indians to the 
Government in this rebellion, and some of them, 
if I mistake not, have enlisted in our Army under 
the management of the able and intelligent Com- 

missioner of Judian Affairs. At any rate, these 
Pottawatomies have been my neighbors, and I feel 
myself very much disposed to patronize them in 
their distant home to any extent which may be 


Indian appropriations have been | 


ing vessels, or ma single contract of the War | 


proper and just. If the amendment reported by i 


the chairman of the Committee on Indian Affairs 
is just, ] hope it will be adopted. | apprehend 
that the House does not sufficiently understand 
it. I find reference made here to a law under 
which this award was made. 1 hope the chair- 
man of the Committee on Indian Affairs will 
explain the provisions of that law, and give usa 
little further light on the subject. 

Mr. EDWARDS. If claims of this kind are 
being pressed through the House by interested 
parties who are influencing the proceedings of this 
House, I beg leave to say that 1 do not belong to 
thatclass, for { haveno personal feeling even upon 
the subject. [desire simply that it shall be passed 
upon by the House in the sober exercise of their 
judgment, without prejudice, and with a full under- 
standing of the facts of the case. 

By the act of March 2, 1862, the Secretary of 
the Interior was instructed to make certain in- 
quiries in relation to the amounts claimed to be 
due to a certain portion of the Pottawatomie In- 
dians residing in the State of Michigan. The law, } 
furthermore, authorized and directed the Secre- 
tary of the Interior to examine and report at the 
same time whether there is any money not here- 
tofore appropriated payable to these Pottawatomic 
Indians under and by virtue of the treaty of Oc- | 
tober 26, 1832, or other treaties, and if so, what 
amount. 

By this act of Congress this investigation was 
directed to be made, It is not an investigation | 
gotten up by interested parties, butit was ordered | 
by virtue ofan act reported by the Senate, adopted | 
by the House, and approved by the President. 
Now, sir, this investigation has been made, and 
a voluminous report has been presented to the 
Committee on Indian Affairs, or rather presented 
to the [Louse and referred by the House to that 
committee, The Committee on Indian A fairs and 
the Secretary of the Interior have approved the re- 
sult of the investigation, and have presented this 
sum as injustice due to the Pottowatamie nation. 

This amendment, therefore, it will be seen, 
rests upon the investigation and upon the best 
judgment of the Secretary of the Interior, and 
upon the investigation and judgment of the Com- 
mittee on Indian Affairs. "This is the basis upon 
which we have acted; and if the House shall have 
faith in the investigation which has been made, | 
and inthe judgment of these officers upon thatin- | 
vestigation, they will sanction that report and 
appropriate the sum which has been awarded. 

Mr. HARRISON. Fask the chairman of the 
Committee on Indian Affairs whether this report 
of the Secretary of the Interior and the Commit- | 
tee on Indian Affairs shows that these large de- 


ficits have arisen from a failure to make the ap- |} 


propriations required by the treaties with this tribe 
of Indians, or from frauds in disbursing the 
moneys actually appropriated ? 

Mr. EDWARDS. If the committee will allow 
me, I will answer the question of the gentleman. 
It was notascertained by the committee; they have 
arisen from failures to make the properappropria- | 
tions or from failuresin applying them, Ooinquiry 
by us how it happened that so Jarge deficiencies 


should occur, it was stated to us that it often bap- |j 


pened that amounts appropriated for the benefit | 
of the Indians were misapplied or absorbed by | 


augurate, it will involve the Government in untold 
millions of debts. 

How was that amount reached in the investiga- 
tion which has been made? Simply by keeping 
an account current, crediting the Indians with all 
the money which became due them under various 
laws and treaties, and then whenever a voucher 
could not be found that they had been paid, it was 
placed to their credit as due by the Government. 
Now, in the last forty years the accounts of those 
expenditures, as we know, have been kept very 
carelessly, and yet when for that or any reason 
a voucher has been lost or could not be found, 
the sum is construed into a debt, and is put into 
this appropriation which the gentleman from New 
Hampshire proposes. ; 

Now, what do we know of this matter? Those 
of us who know anything of the processin which 
these investigations are made, know that the Sec- 
retary of the Interior simply deputes a clerk to 
make them. In this instance the clerk has, l doubt 
not, labored diligently and faithfully for from three 
į to six months, and Í doubt not that in each item 
| he has been unable to find the vouchers; but I tell 
the House that if they sanction this claim, similar 
claims will arise from every Indian tribe for which 
an appropriation of money has ever been made. 
I hope, therefore, the amendment will be rejected. 

Mr. ALDRICH. I rise simply for the purpose 
of stating to the committee that the gentleman 
from Vermont is mistaken in several of the state- 
ments which he has made. He says these arrear- 
ages run back to 1819. He is mistaken there. If 
he will examine the report of the Secretary of the 
Interior he will find that they do not go back fur- 
ther than 1834. ‘There is no allowance made in 
thataccountto these Indians previous to the treaty 
of 1834. And I willstate that every voucher given 
| to the Government has been found. 

Mr. MORRILL, of Vermont. Ifthe gentleman 
will refer to the report he will find that one portion 
of it refers to the treaty of 1834 and another por- 
tion refers to the treaty of 1819. 

Mr. ALDRICH. I think the gentleman is 
mistaken. The Secretary of the Interior did not 
go back of 1834. 

The gentleman from Vermont says further that 
these Indians have not been here themselves. He 
| is mistaken in that. They have been here, deputa- 
tionsofthem have been hererepeatedly, beseeching 
the Government and the Indian department to in- 
vestigate their claims under treaty stipulations and 
to make an appropriation of the amount due them. 

Mr. F. A. CONKLING. I wish simply to in- 
quire the number of Pottowatomics in Michigan 
at this time? 

Mr. ALDRICH. Thisapplies to the whole Pot- 
tawatomie nationin Kansas as wellasin Michigan, 
There are, E think, some six thousand in all. 

Mr. EDWARDS. There are, E think, some 
four thousand of them in Kansas. 

Mr. MORRILL, of Vermont, I merely say 
to the gentleman from Minnesota that if he will 
recur to the third page of the report he will find 
that I am correct as to the time to which this 
report goes back. F withdraw my amendment. 

Mr. F. A. CONKLING. I move to strike out 
the last word in the section, My attention has 
been called to the report of the Committee on In- 
dian Affairs, to which reference has been made. 


dishonest and faithless agents, who defrauded the : 
Government at the expense of the Indians. 


Mr. WELITE, of Indiana, withdrew his amend- |; 


ment to the amendment. 

Mr. MORRILL, of Vermont. F renew the 
amendment for the purpose of saying a word. It 
was bot my intention to throw any imputation 
upon the Committee on Indian Affairs or upon the 
Indian department, But itis nevertheless true that | 
these expenditures in relation to the Indians are 
constantly increasing and accumulating, and for 
this plain reason: that we makea treaty with them 
when we remove them a certain distance, but it 


becomes necessary immediately to remove them ; 


again, and so they are removed again and again, 
increasing the expenditure cach time, and never di- 
minishing it; so that the aggregate amount which ! 
we appropriate for these Indians has become a | 
serious burden upon the Government, certainly | 
at this time. 

In relation to the investigation which has been ; 
made at the Indian department, I have to say 


I find that the items making up this enormous sum 
i of $161,900 arcas follows: “ For deficiency in pay- 
ments required by treaty stipulations from 1819 to 
1861, $69,507 56.” There is no explanation as to 
how this deficiency arose. Next comes a series of 
deficiencies, the first of which is 11,000 pounds 
of tobacco, at ten cents, $1,100.°? W hen that oc- 
curred, or how it occurred, the committee do not 
state, and there is no evidence, so far as I am in- 
formed, before the committee. The next item is 
t“ 567 pounds of iron, at seven and a half cents, 
$42 52.°? The whole account is as follows: 

For deficiency in payments required by treaty stipulations 
from 1819 to LEGl eee ccee sannar ceesee veces $59,507 56 
For deficiency of the following articles stip- 

ulated to be furnished by said treaties, to wit: 

t 11,000 pounds of tobacco, at 10 cents. .81,L00 00 


567 pounds of iron, at 7; cents.... 42 52 
855 pounds of steel, ab 25 cents.... 213 75 
672 pounds of salt, at $4 per barrel. 2 69 


igrating Indians, 
Li 


1,358 27 
28,442 92 


For deficiency of outfit of em 
by treaty of October 25, 1852 .......0... 00... 
For commutation for self-emigrating Indians, 
by same treaty s.sssesreessessosseesonesrar 


62,590 00 


that if is to the principle upon which it was made | 
that I seriously object. If you adopt that prin- 
ciple which this precedent. if sanctioned, will in- 


161,808 75 
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Thirty years have elapsed since the ratification 
of the last treaty under which these deficiencies 
are claimed to have occurred. And now, at this 
unparalleled crisis in the nation’s history, with the 
Treasury bleeding at every pore, this House is 
called upon to make this enormous payment. Tt 
will not surprise me in the leastif it goes through 
the House; for it is notorious that claims which 
have been kicked about this Capitol for the last 
twenty-five years have been earried ‘through this 
Congress. Still, E venture to. express the hope 
that the amendment will not prevail. 

Mr. EDWARDS. Mr. Chairman, this is an 
important sum, It is important to the United 
States. [tis important still more to this Indian 
tribe. Therefore a little time spent on it will not be 
regarded as lost. As those items are in the report 
of the Committee on Indian Affairs to this House, 
they are not now properly before the House. 
A reference to it I concede to be proper here. It 
furnishes certain information which I desire the 
House to be furnished with. It is said that these 
items are important. One of the most important 
is for the deficiency in payments required by 
treaty stipulations, from 1819 to 1861, $69,507 56. 
The Secretary of the Interior, in the report which 
is before the House, states in detail those deficien- 
cies. They were deficiencies in money payments 
to certain tribes of Indians. They amount to 
$69,000. ‘The payments were specifically pro- 
vided to be made by the treaties referred to. It 
is a large item, but it is authorized by law. 

The nextlargeitem is as follows: ‘For deficiency 
of outfit of emigrating Indians by treaty of Octo- 
ber 26, 1832, $28,442 92.” A treaty was made with 
the Pottawatomie Indians at that date by which 
the United States stipulated, if they would remove 
from lands in Michigan to lands in Kansas, pro- 
vided by the Government, thatit would give them 
an outfit given to the most favored tribe. By a 
comparison with the outfit given to the Choctaw 
nation of Indians, not long before, they found that 
they had received an outfit that was deficient 
$28,000. The articles are given in the report of 
the Secretary of the Interior, which go to make 
up that amount. 

The next item is ‘for commutation for self- 
emigrating Indians, by same treaty , $62,590.”” By 
the treaty which was made with the Pottawatomie 
Indians, by which they were removed to Kansas, 
the Government stipulated to be at the expense 
of removing them and supporting them for one 
year afterwards. We supported them for one 
year after they were removed. Eleven hundred 
of them removed in one body without any expense 
to the Government of the United States. The 
Secretary of the Interior has taken the lowestav- 
erage cost of those removed at the expense of the 
Government and multiplied it by the number of 
those who went there in a body at their own ex- 
pense. If they had removed with the others it 
would have been at the cost of the United States. 


We thought it was only proper that they should | 


be reimbursed those expenses. 

_ In this way, sir, this gross amount of $160,000 
is made up. It is made up under treaty stipula- 
tion. I submit the facts now before the House 
on the report of the committee, which was pre- 
pared at great labor and with much care. 

Mr. F. A. CONKLING, by unanimous con- 
sent, withdrew his amendment. 

Mr. MAYNARD. I move to strike out ‘ one 
hundred and sixty.” This matter has been be- 
fore the Committee of Ways and Means for their 
examination. They came unanimously to the 
conclusion that this item ought not to be includ- 
ed in an appropriation bill. 1 believe there is 
not a single item later than the period when the 
Treasury building, with all of the receipts and 
vouchers, was destroyed by fire. In all current 
transactions with Indian tribes the same presump- 
tions must arise in favor of the Government, as 
ordinarily govern all transactions between man 
and man. | believe that every code of laws I am 
familiar with prescribes twenty years as the time 
when payment is presumed to be made. Thirty 
years have elapsed since these deficiencies have 
beenalleged to haveoccurred. Sixty thousand dol- 
lars for transportation? Who is to getit! Those 
who went there at their own expense are all dead 
and gone. Who isto getthis money? Who isto 
get the deficiency of $28,000 in outfit? Who will 
get this money in solido? We know from the 


manner in which Indians affairs are conducted 


| amountas that above stated could have accumulated against 


! Commissioner; they are, therefore, constrained to accept 


i 
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if 
where it will go. It will go into the pocket of 
some sagacious, sharp, and not over-scrupulous 
white man, who has got himself into the position 
of their agent, or is a self-constituted philanthro- 
pist to act in their behalf. 

These items, which slumbered until the dust of 
age has accumulated over them, are now raked up; } 
and because by a fire we have not the evidence to 
show that the money was paid, it is again to be 
paid. Itis setting a precedent exceedingly. dan- 
gerous, and especially at a time like.this, when 
the Government needs every dollar it can com- 
mand, whenall of theresources of the Government 
are demanded by the exigency in which the Gov- 
ernment finds itself. I feel constrained, as an in- 
dividual as well as from an examination of it, to 
call the attention of the House to this important 
item, which I fear is in danger of being passed 
without very much consideration or examination. 
The committee say in their report that they do 
not indorse this thing, but that they could not find 
the grounds for impugning it. It is likely that 
they could not find the vouchers because of the 
time that has elapsed. I trust that the House will 
not allow this ta come out of ‘the tomb of the 
Capulets,” where it hasbeen so long. Lnow with- 
draw my amendment. 2 

Mr.SHELLABARGER, Imovetostrikeout | 
the last word. I want to call the attention of the 
House to the language in which the report of the 
committee is couched. It will be observed that 
it is exceedingly timid in its nature. Let me read: 

“They were slow to believe that so considerable an 


the Government, by a failure to fulfill, from time to time, | 
through a long series of years, its plain treaty stipulations 
with a single Indian tribe. Nothing, however, in their ex- 
aminations came under their observation, orto their knowl- 
edge, to cnable them to disprove any of the items to the 
ercdit of the Pottawatomies contained in the exhibit by the 


them as verified and established according to the statements 
in the report, and to recommend the adoption of the accom- 
panying resolution.” 

If this appropriation of $160,000 be made it will 
not be on report of any committee, but merely on 
report of the Commissioner of Indian Affairs, 

Mr. EDWARDS. The gentleman is reading 
now a report which was made to this House, 
which was recommitted, and which is not prop- 
erly a part of the papers in this case. Still Lhave 
no objection to its being used at this time; but if 
the gentleman reads that report, he should also 
read the resolution which accompanied it, because 
that shows whether the committee did express an 
opinion or not, 

Mr. SHELLABARGER. I am much obliged 
to the gentleman for his suggestion. AN I mean 
to say is this, that it is upon this information 
alone, so far as the action of this House is con- 
cerned, that we must act, for with this exception 
we have no knowledge whatever of the validity | 
of this large claim. {t appears in the statement 
of this committee that they simply have been 
unable to disprove the statements contained in the 
report of the Commissioner; and in their report 
they have made no intimation that they have | 
themselves found affirmatively that any portion | 
of this claim is right. And certainly it would be 
a very singular reversal of the whole practice of 
the Elouse, and of all wise rules of evidence, to 
vote such large sums of money merely because 
the committee has failed to prove that the account 
was wrong. That is just what itcomesto. dt: 
seems to me that we had betier stop until inform- | 
ation is brought before the House which fully 
supports the facts of this claim, 

Mr. CRITTENDEN. 1 wish to say a single 
word, not so much in reference to the particular 


1 


facts of this claim as to theginformation my ex- | 
perience bas given me in reference to this class of | 
claims generally. There has not been a tribe of | 
Indians for the Jast fifty years who have been in | 
the habit of receiving amounts of money or prop- | 
erty of any description from this Government | 
which has not been surrounded by a little tribe of | 


Indian traders, speculators, and Indian agents; ii 


and there is no class of claims against this Gov- 
ernment which have been prosecuted with more 
vigor, more diligence, and more promptness, than | 
these Indian claims. ‘The poor Indians mighthave | 
neglected them, but the Indian traders and spec- | 
ulators never forget them at all, much less for a ! 
series of years. Harder dealings have been had | 
with this Government by that class of persons | 
than by any other class of creditors of the Gov- i 


ernment. That has been my experience through- 
out. te : Le ea Pat 

I do not callin question. the integrity of the 
officer who made the report.. I do-not question 
that at all; but I am perfectly satisfied in.my-own 
mind that there are great mistakes: committed:in 
making up this account... No. gentleman would 


i report, in private matters, such-a balance as 1s 


here reported, withouta fullaccount, There ought 
to be a statement of what was due, of what wag 
paid,and the balance would show for itself. Phere 
is no such thing done heres but forthe whole sum 
of $160,000 you areasked to takea bald, unsatiss 
factory statement like this. p 

Every gentleman will remember, upon. a mo- 
ments reflection, that through the whole: war. of 
1812 with Great Britain, and for years afterwards; 
these Indians were in, open, hostility. to-us, and 
were the most troublesome tribe in our countrys 
We were fighting them’ for years. 

Mr. EDWARDS. Do | understand the gentle- 
man to say that the Pottawatomies were in hoss 
tilities with the Government. ; 

Mr. CRITTENDEN. Yes, sir. 

Mr. EDWARDS. In what year? 

Mr. CRITTENDEN. From the commences 
ment of the war of 1812 to the time of the Tecama 
selh war with us, 

Mr. EDWARDS. This account only: goes 
back to 1819, and we have not been in. hostility: 
with that tribe since that‘time. * ; 

Mr. CRITTENDEN. But this claim gtowsm 
out, in part, of treaties made in 1795. 

Mr. EDWARDS. 1 took the earliest time that 
a treaty was made with the Indians, so as to cover 
all claims, though there is evidence which: shows: 
that in 1819 everything had been settled with the 
Indians, and no claim goes back of that time; and 
I might have said that the claim does not com- 
mence until sometime subsequent to that. 

Mr. CRITTENDEN, Ido not doubt that the 
committee have done their duty; but Lam as sat- 
isfied they are mistaken as I can possibly bes be- 
cause Í know that no claims have been. more 
urgently pressed than these Indian claims: by 
traderi and agents. Whence comes this: reso- 
ution? 

Mr. ALDRICH. The gentleman from Ken- 
tucky inquires who suggested this matter, t beg 
leavė to inform him it is part and parcel of a bill 
which came here from the other end of the Cap= 
itol. 

Mr. CRITTENDEN, That does not change 
the matter at all, Itis not true that we are in- 
debted one hundred and sixty-odd thousand dol- 
lars for unclaimed means and money due that 
tribe; you may be certain of that; much less has 
it been due for forty years, and upon such an ace 
count as this without any other verification. Mo- 
rality, if not economy, would forbid our paying 
this money upon such vouchers. It is pressed by: 
the ingenuity of persons who are the agents and 
attorneys of the Indians—persons who have found 
out that there was some deficiency in the voucher, 
some deficiency upon the record of our settlements 
with the tribe, and upon that they have predicated 
this claim. 

Mr. SHELLABARGER, by unanimous con- 
sent, withdrew his amendment, 

The question was taken upon the amendment 
offered by Mr. Eowaxns, and it was notagreed to. 

Mr. WATTS. | offer the following amend- 
ment, to come in at the end of line seven hundred 
and fourteen, page 30: 

Indian service in New Mexico: 

For the gencral and incidental expenses of the Indian ser- 


vice in New Mexico, presents of goods, agricultural imple- 
menis, aud other useful articles, and to assist them in locate 


i| ing in permanent abodes, and sustain- themselves by pur- 


suits oF civilized life, to be expended under the direction of 

the Secretary of the Interior, $50,000. 
Thisappropriation has been accidentally. omitted 

from the bill. i find that itis estimated for by 


| the Indian department, and if there is any objec~ 


Lion to the amendment I would like to hear itnow, 
so that | can bave an opportunity to explain. 

Mr. MAYNARD. There isan objection, which 
he gentleman can explain. 

Mr. WATTS. [am sorry that it should. be 
necessary before this enlightened and intelligent 
House to have to urge upon it the necessity of 
inserting into this appropriation bill an amend- 
ment for the Territory of New’ Mexico, when 
every other Territory within the wide domain of 
the country, from onc extremity to the other, has 
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its usual and ordinary appropriation for Indian 
service. Itisrathera remarkable fact that in ref- 
erence. to the Territory of New Mexico, with fifty 
thousand Indians in it—more than double the num- 
ber of Indians in any other State or Territory— 
a bill of this character is reported to the House 
without containing an appropriation of the first. 
cent or the first dollar for the support or mainte- 
nance or management of the Indian affairs of that 
Territory. 

And itis a little remarkable, also, when the fact 
is known that during the last year $227,000 worth 
of property belonging tothe people of New Mexico 
have been taken to subsist these Indians, because 
they have not been provided adequate means of 
support by the Government. It is a little re- 
markable that this thing occurs when the official 
records of the country show that during the last 
year forty of the people of New Mexico have 

een killed, six been wounded, and nine or ten 
of them taken into captivity by those Indians. 
If-any such consequences had resulted from any 
Indian tribe within the State of Tennessee, instead 
of rising upon this floor and raising objections, his 
eloquent voice would be heard startling the feeble 
blood of age, and nerving the infant arm to be as 
strong as steel; and he never would have ceased his 
efforts untilhe had vengeance upon the aggressors. 

Now, Mr, Chairman, I wish to state another 
fact. I am not envious of the good fortune of 
other people. * Thank God, there is nothing of 
that disposition in me. Buti can say that although 
the people of New Mexico are poor, thank God 
they owe nobodyanything, Poorand humble as 
the Tervitory is, it does not owe a single dollar, 
either from its territorial treasury or its county 
treasuries. : 

A word or two now in relation to the Indians 
in the State of Oregon and the Territory of Wash- 
ington. There are only half the number of In- 
dians there that exist within the borders of New 
Mexico, Look at your appropriation bills for 

Indian purposes for the last ten years, and you 
will find that you have appropriated $4,000,000 
for Oregon and Washington, while your statute- 
book shows that, for the same length of time, you 
have appropriated only $500,000 for double the 
number of Indians in the Territory that I have the 
honor to represent. 

I do not say this for the purpose of provoking 
criticism upon those expenditures, 1 do notsay 
that the amount expended in Oregon and Wash- 
ington has been excessive, or wrong, or unjust; 
but] do say that the Territory of New Mexico has 


ajust right to expect from this Congress, when | 


an estimate has been regularly made and sent here 
from the appropriate Department of the Govern- 
ment, asking that an appropriation shall be made 
for Indian purposes in that Territory, it shall re- 
ceive some consideration and some support from 
those who prefer justice to money, and are in favor 
of rendering right to a distantand oppressed peo- 
le, 
$ Mr. MAYNARD. 


Mr. Chairman, eloquence 


is one of the fine arts always, and onc of the use- | 
Ido not know that it is ne- | 
cessary to expend a great amount of it over this | 
appropriation. As I understand the history of it, į 


ful arts sometimes. 


some years ngo an appropriation of $50,000 found 
its way into the appropriation bill for the benefit 
of the Indians in New Mexico. We had no trea- 
ties with them at that lime, and my recollection 
is that it was represented that it was necessary, 
preliminary to making treatics, that we should 
hive a fund to keep them in order. ‘The appro- 
priation once made, the Department estimated 


for it from time to time, and have estimated for it | 
again. We have no treaties with the Indian tribes į 
there, and the Committee of Ways and Means ` 
did not think that the sum of $50,000 should be |: 


annually expended out there, without anything to 
indicate on whatit was to be expended and under 
no treaty stipulations. The expression in the cs- 
timatesis “ for general incidental expenses of the 
Indian service in New Mexico.” Very 
eral” certainly it is, but incidental’? to what 
does not appear. p 
ricultural implements, and other useful articles.” 
Whether that includes whisky’? and other like 
articles, I am not prepared to say. ‘And to as- 
sist them to locate in permanent abodes « 
tain themselves by the pursuits of civilized life.” 

The committee thought this entirely too vague 
and indefinite a mode of appropriating money, 


| and therefore they have recommended an appro- 


priation of the sum of $50,000, which has already 
been passed upon, to enable the Secretary of the 
Interior to negotiate treaties with such tribes, in- 
cluding those in New Mexico, which it may be 
desirable to have treaty stipulations with; and 
when those treaties have been negotiated, and 
when we reduce our relations with the tribes in 
New Mexico to something like the relations which 
we have with the Indians in other portions of the 
country, we shal] then know what we are appro- 
priating for. But this general sum of $50,000 for 
this very general, vague, and indefinite purpose, 
sustained by the very fine and flowery exhibition 
of oratory that we have had from the gentleman 
from New Mexico: 

Mr. WRIGHT. I call the gentleman to order. 
His remark is personal. (Langhter.] 

The CHAIRMAN. The Chair overrules the 
point of order. The remark is complimentary. 

Mr. MAYNARD. Well, I will promise that 
whenever I speak of my friend from Pennsylva- 
nia and his eloquence, I will say that it is neither 
flowery nor fine, 

Bat, sir, I wish to speak seriously upon this 
| subject. The Committee of Ways and Means 

thought that this appropriation in this form had 
better besuspended,and have introduced ,as I have 
already stated, another item, which has already 
been added to the bill. I feel constrained, there- 
fore, to oppose the amendment. 

Mr. WATTS. I move to amend the amend- 
ment by reducing the sum one dollar. 

The CHAIRMAN. The gentleman cannot 
move to amend his own amendment, 

Mr. WATTS. Then I withdraw it, and renew 

{Laughter.} 

The CHAIRMAN. The Chair thinks that is 
hardly in order, 

Mr. WALKER. I propose to strike out the 
last word of the amendment. I am opposed to 
this amendment and opposed to this bill, and upon 
the principle that we have no right to be voting 
away money here for old and uncertain claims, 
| when we are notable to pay undisputed claims. 
My idea has been ever since I have been in this 
House that we have voted away millions on mil- 
lions which we ought not to have voted in the 
present condition of the country. [think the idea 
should be present to our minds every moment 
that we are in our seats here that the country is 
in a state of extreme peril, is in a state of great 
financial exhaustion, and that we need every dol- 


it. 


accomplish now, and thatold and uncertain claims 
should be postponed to another and more fitting 
jp occasion. 1 think it an outrage upon the people 
| that we should be voting away millions on mil- 
lions of their money on these claims and for these 
purposes which are not immediately identified 


Mr. WATTS. Mr. Chairman, as my friend 
on the right was not speaking to my amendment, 


gard to the argument he has adduced. I wish, 
however, to pay my respects for a few moments 
to my friend from Tennessee on the left. Ido not 
profess to have any of those accomplished graces 
of oratory which have fallen to the lot of the dis- 


4t gpn. l 
gen- | 


It is for “ presents, goods, ag- i: 


tinguished gentleman who has been indulging in 
criticisms upon myself; but there is one thing | do 
profess to be able to do. I do profess to be able 
to speak the truth, and to speak it feelingly, and I 
hope that sensible and intelligent men who have 
honesty of purpose can appreciate that. 


relation to Indian affairs in New Mexico. 
are not incumbered m that Territory, nor is the 


i they roam over itin chase of the buffalo or the 
: deer. We are not incumbered with any question 


i that two hundred and fifty thousand miles from 
i: the republic of Mexico, that republic had never 
i, recognized any title to the soil in the Indians from 


territory. Honce we are not embarrassed with 
i any questions of treaty stipulations for indem- 
nity or payment for their right of soil. All we 
have to do is to keep them within proper limits 
and prevent them from plundering the people of 
New Mexico, and te provide that they shall not 


i be compelled to resort to plunder to support cxiat- 


lar in order to do that which it is necessary to | 


with the great struggle in which we are engaged. | 


itis not necessary for me to say anything in re- | 


Now, Mr. Chairman, another word or two in ji 


We} 


Government incumbered, with any humbug idea | 
that the Indians have a title to the soil because | 


i of title, because when we acquired the whole of 


i 
i 
j 
i 


ence, We ask nothing from the Government of 
the United States except thatit will keep the knives 
and tomabawks of these Arabs of the plains from 
the throats of the peaceable citizens of New Mex- 
ico. And l tell you truthfully and plainly thatif 
the Government, which pretends to take these 
Indian tribes under its paternal control, does not 
do its duty, and protect the white citizens of New 
Mexico, they have asummary method of protect- 
ingthemselvés. Now, Mr. Chairman, l ask any 
candid and fair-minded member why, in the name 
of all the gods at once, [laughter,] every other 
Indian tribe is to be provided for except the fifty 
thousand Indians who are within the Territory 
of New Mexico? Is there any good reason for 
it? Can it be justified or defended for a moment 
by any fair-minded man? 

Now, let me correct the history of the gentle- 
man fram Tennessee (Mr. Maynarp] alittle, He 
has undertaken to enlighten this committee as to 
the existence of treaties with various Indian tribes 
in New Mexico. He has undertaken to say that 
the Government has no treaties with those Indian 
tribes there. If it be true, then the more shame 
is it to the Government for having, ever since the 
acquisition of that Territory, omitted to have the 


| limits and boundaries of the people out there and 


of the Indians defined, so that there might be a 
possibility of executing the intercourse law,, More 
shame is it, after the repeated efforts which Í have 
made in this House to have a bill passed for that 
purpose, Points of order and objections of one 
kind or other have always sprung up and pre- 
vented it, 

[Here the hammer fell.] 

Mr. THOMAS, of Massachusetts. I propose 
that the Delegate from New Mexico shall have 
unanimous consent to address the committee for 
five minutes longer. 

Mr. MORRILL, of Vermont. I object. 

The question being on Mr. Warrs’s amend- 
ment 

Mr. F. A. CONKLING demanded tellers. 

Tellers were ordered; and Messrs. Tuomas, of 
Massachusetts, and Sancent, were appointed. 

The committee divided; and the tellers reported 
—ayes 52, noes 41. 

So the amendment was agreed to. 


Mr. SHANKS. I offer the following amend- 
ment, to come in after line four hundred and nine- 
teen: 

SPor reappropriation ofthe sum of $16,268 84, being their 
proportion of the sum of $35,080 10, part of the permanent 
annuity of $25,000, payable for the years 1854 and 1855, as 
per filth article of the treaty of Sune 5, 1854, carried to sur- 
plus fund of June 30, 1855, 

For reappropriation of the sum of $19,811 96, being their 
proportion of the sum of $86,080 10, part of the permanent 
annuity of $25,000, payable tor the years 1854 and 1855, as 
per fifth article of the treaty of June 5, 1854, carried to the 
surplus fund of June 30, 1855. 

On the 5th of June, 1854, a treaty was entered 
into with the Miami Indians. That tribe is di- 
vided into two parts. A portion of them remains 
in the State of Indiana, and the other portion of 
them is in Kansas. The annuity payable to the 
tribe asa whole was §25,000. In the fourth arti- 
cle of that treaty, the Miami Indians relinquish 
and forever absolve the United States from the 
payment of the permanent annuity of $25,000, 
payable under the treaty of October 23, 1826. And 
the fifth article contains the following: 

“tis hereby understood and agreed respecting the per- 
manent annuity of $25,000, that the said Indians shall re- 
ceive the same for the years 1854 and 1855, but no longer.” 

The annuities for those two years have not beer 
paid, On the 15th of December last, this House 
adopted a resolution requesting the Secretary of 
the Interior to inform the House whether they 
had been paid, aud he reported that rags had not 
been. The matter was referred to the Judiciary 
Committee, which examined it and made a report 
recommending payment. I will ask for the read- 
ing of the report, 

The Clerk read, as follows: 


“The Committee on the Judiciary, to whom was referred 
the letter from the Secretary of the Interior in reply to the 
resolution of the House inquiring whether the permanent 


the mere fact of their having roamed over the |! annuity of $25,000 a year, for the years 1854 and 1855, had 


been paid to the Miami tribe of Indians in accordance with, 
the provisions of the treaty thereiu named with said trike 
of Indians, report: 

“Phat the sum of $36,080 10 of said annuities, for the years 
1854 and 1855, was, at the close of the fiscal year 1835, ears 
ried to the surpins fund and not paid to sald Indians; myd 
that the same has never been reappropriated or paid. In 

smuch as the fifth article of the treaty of June 5, 1834, e4- 


| pressly provides that the same shall be paid, (eee Statutes 


1863. 


= 


at Large, vol. 10, p. 1095,) the committee recommend that 
said sum be reappropriated and paid in accordance with the 
provisions of said filth article, which provides that said fn- 
dians shail receive the same for said years 1854 and 1295, 
and no tonger.* 


Mr. SELANKS. Ialsoask that the correspond- | 


ence with the Interior Department be read: 
The Clerk read, as follows: 


DEPARTMENT OF THE INTERIOR, 
December 29, 1862. 


Sm: On the 15th instant the House of Representatives | 


adopted a resolution in the following words : 

& Resolved, ‘That the Secretary of the Interior inform the 
louse whether the permanent annuity for the years 1854 
and 1855, payable to the Miami tribe of Indians in accord- 
ance with the fifth article of the treaty with said tribe, made 
June 5, 1854, has been paid to said tribe.” 

In answer to said resolution, E now have the honor to 
transmit a report from the Commissioner of Indian Affairs 


of the 19th instant, and accompanying paper, from which | 
100 20 of the annuity of the Miami In- | 


it appears that $35, 

dians, duc in 1854 and 1855, was carried tothe surplus fund; 

that the amount has not been reappropriated, and conse- 

quently it bas never been paid to the Miami Indians. 
Very respectfully, your obedient servant, 


CALEB B. SMITH, Secretary. | 


Hon, Gatusua A. Grow, 
Speaker of the House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
OFFICE ÌNDIAN AFFAIRS, December 19, 1862. 

Sir: I have the honor to acknowledge the receipt, by ref- 
erence from you, of the resolution of the Llouse of Represent- 
atives of the 15th instant, calling for information ‘ whether 
the permanent annuity for tlie years 1854 and 1855, payable 


to the Miami tribe of Indians in accordance with the fifth | 
article of the treaty with the said tribe, made June 5, 1854, ; 


has been paid to said tribe,” and to transmit herewith an 
extract from the report of this office to the Secretary of Wie 
Interior, made on the 7th of July, 1855, from which it will 
be seen that the sum of $36,100 20 of Miami annuity for 


these years was reported as available for the surplus fund, | 


and was returned to the Treasury of the United States by 
surplus warrant No. 99, (less twenty dollars, error in addi- 


tion.) and that the said sum has never been reappropriated, | 


and, of course, has not been paid to the Miamies. 
Very respectfully, your obedient servant, 
WM. P. DOLE, Commissioner. 
Hon. Cares B. Smiri, Secretary of the Interior. 


Extract of a letter from the Commissioner of Indian A fairs | 


to the honorable the Secretary of the Interior, dated July 

7,1855. (Recorded Book No. 8, pages 515 and 516.) 

The treaty of Inne 5, 1854, with the Miami Indians made 
fall provision for adjusting ail financial matters with them, 


and thereby new payments were substituted for some of the | 


annuities previously existing, while otters were confirmed 
aud continued. 

Tie Indians thereby released the United States from all 
payments and claims that are not expressly provided for in 
that treaty. (See articles 4, 5, and 6 of the treaty.) 

On examination I find the following amounts standing 
now to the credit of and making partot the head of account 
‘jor fulfilling treaties with the Miamies,?? which, accord- 
ing to the views of the Commissioner of Indian Affairs, will 
not be needed for payment, having so been relinquished by 
the Indians: 

Fulfilling treaties with the Miamics, $44,663 16, in items 
ag follows + 
Miscellaneous.. 
Removal, &e., ei 


seeecesecceeeeee $3,654 07 
eaty 1840, appro- 


hth 


rti 

priated by act July 17, USED. eero nenore rosse 70 09 
Agricultural assistance, fitth article treaty 1838, 200 00 
Annuities. This amount due the United States, 

being first, second, and third of eight install- 

ments to reimburse the United States, &c., aa 

per act of August 39, 1852, and sixth article of 

the treaty Of June 5, 1854 wo. cece ee eee eee 4,663 89 


Remainder of the balance in the Treasury on June 
30, 1855, for “annuity” after deducting certain 
suma necessary tO be retained. cccoeeeeee vere 

- 


35,100 20 


$44,668 16 


Norel. The balance of “annuity” on the books June 30, 
1855, is $58,394 38, out of which itis necessary, alter the 
reduction of $4,663 89, as per Jast item above, to retain 
fourteenth of twenty installments of $12,500, per 
article treaty 1840, after deducting the third of eight to 
reimburse the United States ay above..+.-.+. G10,045 37 

Part of 931,739 11, per treaty 1854, (see act Au- 
gust 5, 1854,) payable to Miamics west, being 
fo much retained September, 1854, (see article 


13 Of The UPOALY) cece cece ewer ee eee eee cece 6,500 00 
One individual share due Minmi Indians of in- 

diana, accordiug to Mr. Beard?’s pay-roll of 

1854, which was not paid, the enrolled indi- 

vidual being dead......-.. Saves Che 5/ai5ss enone 154 92 
Amount set apart by Indians tor “ mills,” lately 

refunded by A. Cumming.....eecceseeeeeres 30 00 


$17,630 29 


Recapitulation :—G58,304 38 less $22,294 18 ls 35,100 20. 

Mr. PORTER. I move to amend the amend- 
ment by striking out the last word. Mr. Chair- 
man, the amount specified in this amendment was, 
four or five years ago, appropriated by Congress 
for the payment of the annuities to these Indians 
for the years 1854 and 1855. ‘The Commissioner 
of Indian Affairs, Mr. Manypenny, refused, how- 
ever, to pay these Indians the amount taus appro- 
priated by Congress, and it consequently passed 
to what is called the surplus fund. This amend- 


econd | 


| 
! 
i 
| 


ji 
i 


t 
f 
i 


| made the first appropriation, and the Judiciary 
Committee has reported unanimously that that 


| 23,1826.” Ifthat provision remained there alone, 


| sition to question the propriety of the conclusion 
| atwhich the Judiciary Committec has arrived, but 


| to have claims of a public and private character 


| baulking process of a separate bill, instead of the 


| —ayes 56, noes 40. 


; aside to be reported to the House. 


| I propose to submit otber amendments, Tam in- 
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ment of my colleague’s is for the reappropriation 
of that amount. 

The whole question arises on the interpretation 
of the treaty of June 5, 1854, by which it is pro- 
vided that “ the said Miami Indians hereby relin- 
quish, and forever absolve the United States from 
paymentof the permanentannuity of $25,000 stipu- 
lated in the fourth article of the treaty of October 


this annuity would undoubtedly have to be treated 
as released for all time. But the fifth article of 
the treaty provides as follows: 

“Tt is hereby understood and agreed, respecting the per- 
manent annuity of $25,000, that the said Indians shall re- 
ceive same for the years 1854 and 1855, but no longer.” 

The obvious meaning of the treaty is this. 
These Indians released the permanent annuity 
of $25,000, except for the years 1854 and 1955. 
This House so interpreted the treaty when it 


is the proper interpretation. Therefore my col- 
league’s amendment ought to be adopted. I re- 
gret, Mr, Chairman, that someamendments which 
the committee has deemed of questionable pro- 
priety should have been offered this morning in 
advance of thisone. Thisamountis undoubtedly 
due to these Indians. The provisions of the treaty | 
are perfectly simple and plain; and the report of 
the Commissioner of Indian Affairs shows that 
he refused to pay them, simply on account of the 
interpretation which he gave to the treaty. I now | 
withdraw my amendments 

Mr. MORRILL, of Vermont. I hope, Mr. 
Chairman, that the committee will keep this ap- 
propriation bill tolerably clean. 1 have no dispo- 


L do think it a pernicious system of legislation 


brought here and huddled into an appropriation 
bill. This is no time for the investigation of such 
claims. We have already passed one item of 
$50,000, although a like sum had been left at the 
discretion of the Secretary of the Interior for the 
same purpose, and now we have appropriated 
$50,000 more, specially for New Mexico. I hope 
this amendment will not be adopted. There is no 
end to the claims that may be fastened on this bill 
unless we make a point somewhere and refuse to 
vote them. 

Mr. PORTER. 1 withdraw the amendment 
which I offered, and now move to strike out the 
last two words of the amendment pending. [can 
see no more appropriate time at which this appro- 
priation could have been offered than the present. 
"This is the regular Indian appropriation bill, and 
the proposition before us is to appropriate to these | 


Indians, through the amendments offered to this |! 


bill, a particular amount, which the gentleman 
from Vermont agrees is duc under the treaty. 
Why, then, should a special bill be introduced ? 
Congress has already once appropriated this 
money; but that appropriation has lapsed by the 
refusal of the Commissioner of Indian Affairs to 
pay it. This is, therefore, merely a reappropri- 
ation of the money which has heretofore been 
decided by the proper authorities to be due these 
Indians. It will be seen now that that decision 
has been reaffirmed by the Committee on the Ju- 
diciary of this House at the present session. That 
decision is undoubtedly correct. This amount is | 
undoubtedly due these Indians. Why, then, | 
should we be compelled to resort to the slow, | 


} 
t 
! 
| 


amount being incorporated into this bill, where | 
it legitimately belongs? f withdraw my amend- } 
ment to the amendment., i 
Mr. DUNN callcd for tellers on the amendment | 
submitted by Mr. SHANKS. | 
Tellers wêre ordered; and Messrs. Dawesand | 
CrisFieLp were appointed. | 
The committee divided; and the tellers reported j 


So the amendment was adopted. 


Mr. MAYNARD, I[ move that the bill be laid 


Mr. ALDRICH. Before that question is put 


structed by the Coramitiee on Military Affairs to į 
offer the following amendments: 


Insertatthe end of line seven hundred and sixty-six, page 
32 of the bill, as follows: 


And the President is hereby authorized to use $100,000, 
or so much thereafag may be necessary, of the amount here! 


tofore.appropriated and standing to the credit of said Indians 
on the books of the Treasury ot:the: United States for-their, 
removal and subsistence for one! year, at anew location | 
outside the limits of the State of Minnesota. a nots 

Mr. MAYNARD. | I must raise a question of 
order upon the admission of that amendment. Tt 
proposes new legislation. B eee 

Mr. ALDRICH. Lam surprised thata question 
of order should be raised upon this amendment.” 

The CHAIRMAN. No debate is in-order. 
The Chair sustains the question of order, and dé- 
cides that the amendment is.out of order. © 

Mr. PHELPS, of California, moved to amend, 
in line eleven hundred and thirty-cight, under the 
head of “ Indjan service in California,” by insert- 
ing after the word ‘the’? the words removal of 
Indians, transportation of goods;”’ 80 as to make 
the paragraph read: l 

For the removal of Indians, transportation of goods, pur- 
chase of cattle for beef and milk, together with clothing and 
food, teams and faring tools for Indians for the northern 
district of California, $25,000. 

Mr. F. A. CONKLING. I desire to inquire of 
some member of the Committee of Ways and 
Means whether this item has been ‘before that 
committee, and has been passed upon by that 
committee? 

Mr. PHELPS, of California. Let me say to 
the gentleman'that the amendment simply enlarges 
the number of articles for which the appropriation 
is to beexpended. It does. not increase the appro- 
priation, E 

Mr. F. A. CONKLING. Ifitdoes not increase 
the amount I will not make any question aboutit, 

Mr. PHELPS, of California, It does not in- 
crease the amount, j 

The amendment was agreed to. 


Mr. PHELPS, of California, moved to amend 
the same paragraph, in line eleven hundred and 
forty, by increasing the appropriation from $25,000 
to $35,000. 

Mr. PHELPS, of California. That amend- 
ment increases the appropriation; but in support 
of it ask that the following letters may be read. 

The Clerk read the letters, as follows: 

DEPARTMENT OF THE INTERIOR, 
Orrice or InpraN AFFAIRS, January 27, 1863. 

Sır: I have the honor to transmit herewith a copy of a 
letter, of the 27th instant, from Geo. M. Hanson, superin- 
tending agent, submitting ap estimate of additional appro- 
priation necessary to be made for the Indian service in the 
northern district of California, for the fiscal year ending 
June 30, 1864. 

In submitting the regular annual estimate for that year J 
was governed by the appropriation made by Congress tor 
that serviee for the current year, which had been largely 
reduced from the estimate, but which the late Seeretary of 
the Interior declined to increase, preferring to leave to the 
agents the demonstration of the actual necessity for what- 
ever increase of service they should require, 

I fully indorse the estimate of Agent Hanson for an addi- 
tional appropriation of $23,050, and should you concur 
thercin, E respectfully recommend its transmission.to the 
President of the Senate and the Speaker of the House of 

Representatives, with a view to such action thereupon aa 
Congress may decem expedient. 

Very respectfully, your obedient servant, 

WM. P. DOLE, Commissioners 
Hon. J. P. Usner, Secretary of the Interior. 


Wasiinaton, January 27, 1863. 

Sir: I have carefully noted your estimates for the Indian 
service in the northern district of California for the fiscat 
year ending June 30, 1864, and knowing, as I do, that the 
service will suffer irreparable loss except the amount be 
somewhat increased, and also an additional amount allowed 
for necessary employés on the several reservations, which 
has been entirely omitted for the last two years, I beg leave 
to submit to your consideration the foitowing several es- 
timates in addition to those you have already made, Which, 
F think, you wih at once see is indispensabic to the service, 
even in view of the “strictest economy,” which you very 
properly enjoin, namely : 


For the removal of Indians, transportation of goods, pur- 


chase of clothing and blankets, furming tools, teams, 
eaeoe e e $10,000 


hogs, milk and beef cattle ssesererrees 
One additional supervisor.. 
Three head farmers, $750 cuc 
One additional Jabor. ....esanes 
Six female teachers, $200 each. 
Three blacksmiths, S75U each. 
Three éarpenters, 8750 each... 
Three physicians, $1,000 each... 


In addition to your estimates. sesesrereereseeee $933,050 


Should the reservations, as I have recommended, be re- 
duced to two, namely: Round valley and Smith River valley 
for the northern district, and Mendocinaand Nome Lackee 
sold, the services of at least one third of the employés can 
be dispensed with, but until that is done they are all, as at 
present, necessary to the service. 

I have the honor to be your obedient servant, 

GEO. M. HANSON, 
Superintending Agent of Indian Affairs, 
È Northern District of California. 
Hon. War: P. Dore, Commissioner of Indian Affairs. 
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Mr. PHELPS, of California. I desire onlyto 
say a word further in support of this appropria- 
tion. Itis estimated that there arein the northern 
district of California some twenty thousand Indi- 
ans, a large portion óf whom are on reservations; 
and the committce will see at once that, with the 
increase which is proposed, the appropriation is 
still a very small one for the care of that number | 
of Indians. ‘We believe it to be a matter of abso- 
lute economy to make it. 

‘As to the different items, the superintendent is 
of the opinion, after full consultation with the del- 
égation from that State, that he can get along with 
this amount, with two other amendments which I 
shall; at the proper time, propose. I hope the 
Committee will adopt*these amendments. | 

The amendment was agreed to. 


Mr. PHELPS, of California. I submit the fol- 
lowing amendment, to come in at the end of line 
eleven: hundred and forty-one: / 

For two blacksmiths for the northern district of Califor- 
nia, $1,500. 

For two physicians for the northern. district of Califor- | 
nia, $2,000, 

Mr. Chairman, the delegation in this House 
from California, after consultation with the Com- 
missioner of Indian Affairs, have thought these 
items, in addition to the one already adopted, 
were absolutely necessary for the northern dis- 
trict of that State, and they are all we shall ask 
for that district. 

Mr. SARGENT. I concur entirely in the pro- 
prey of the amendment which has been offered 
by my colleague, and I rise merely for the purpose 
of saying that an amendment has been offered in 
the absence of the delegation from our State, and 
adopted by this committee, in relation to a reser- 
vation in California, making an appropriation of 
$60,000 for its purchase, which we deem to be 
wholly unnecessary. I was out of the Hall at 
the moment procuring some information in rela- 
tion to this very matter. I give notice that atthe 

roper time, when the bill shall be reported to the 

ouse, | shall ask for a separate vote upon that 
amendment, and hope it will be rejected, for it is 
one which | deem to be entirely unnecessary. 

The amendment was agreed to, 


Mr. PHELPS, of California. I have but one 
other amendment to offer, and that is to strike out, 
in line eleven hundred and forty-four, the word 
“fifteen, and insert instead thereof the words 
“ twenty-five.” The clause of the bill will then 
read: 

For the purchase of cattle for beef and milk, together with 
clothing aud food, teams, and farming tools tor Indians for 
the southern disuict of California, $25,000. 

Mr. Chairman, this amendment it will be seen 
increases the appropriation for the southern dis- 
trict of California to the extent of $10,000. In this 
increase, [may say also, the Commissioner of In- 
dian Affairs concars with the delegation from Cal--! 
iforniain believing to be strictly a matter of econ- | 
omy. ‘There are now a large number of Indians in | 
this district on reservations between Owens river 
and the eastern slope of the Sierra Nevada mount- 
ains, at a point at which it is somewhat expens- 
ive to feed and sustain them. In the immediate 
vicinity of these Indians large mining operations 
are being carried on, They are now quiet, and 
with proper care and attention will continue so; bat 
we shall have an Indian war upon us unless they | 
are taken care of, and we believe itis cheaper for us 
to make this appropriation to feed and take care 
of these Indians than itis to take the chances of : 
a war with them. The number of Indians upon 
reservations in that district of California is not | 
less than from seven to eight thousand, and every | 
gentleman will concur with me that to maintain 
such a body of Indians the appropriation which is : 
now proposed is a very small one, 

Mr. MAYNARD. How much do these amend- 
ments increase the appropriations for the Indian 
service In California? 

Mr. PHELPS, of California. They increase 
the appropriation in the aggregate $23,500. 

Mr. MAYNARD. I wish to say that the 
remedy for the evils with these Indian tribes which 
we have labored under is the Frenchman’s remedy |) 
—ia monnaie! la monnaie! toujours la monnaie! | 
It is money! money Lalways money. I will ask i 
that a portion of the document which E hold in 
my hand shall be read by the Clerk, and I ask 
that the House in connection with it shall say: 
whether it js possible that the evils under which : 


3 : == A ; 
we labor can be remedied by the application of l 


money, and whether, on the contrary, it will not 
prove an aggravation of them. 
The Clerk read, as follows: 


& in the month of October last { apprehended three kid- | 


nappers about fourteen miles from the city of Marysville, 
who had nine Indian children, from three to ten years of 
age, which they had taken from Eel river, in Humboldt 
county. One of the three was discharged on a writ of 
habeas corpus, npon the testimony of the other two, who 


stated that ‘he? was not interested in the matter of taking į 


‘the children.’ After his discharge th@two made an effort 


to get clear by introducing the third one asa witness, who | 


testified that ‘it was an act of charity on the part of the 
two to hunt up the children and then provide homes for 
them, because their parents had been killed. and the chil- 
dren would have perished with hunger? My counsel 
inquired ‘how he knew their parents had been killed.’ 
‘Because,’ said he, ‘I killed some of them myself? Suf- 
fice it to say Ifound good homes for the children, who are 
now doing well,and their kidnappers each were placed 
under $500 bonds to appear and answer. 

«The fact is, kidnapping Indians 


of the so-called ‘Indian wars.’ To counteract this unholy 
traffic in human blood and souls 1 have appointed a num- 
ber of special agents in the country through which the kid- 
nappers pass when carrying the Indians to market in the 
settlements, with instructions to wateh for them; and thus 
J think that a temporary check has been put to their com- 
meree. ?”? 

Mr. MAYNARD. Iwas forcibly struck with 
the remarks which fell from the gentleman from 
Kentucky (Mr. Critrenpen] in reference to what 
all of us who live in the western country know 
has been the history of the Indian tribes—that 
they have been surrounded by a setof cormorants, 
agents, traders, white ‘men, who have fastened 
themselves on them, ready to commitall sorts of 
outrages, as in the case referred to by the agent 
in California, of kidnapping women and children 
and selling them into slavery. Indians have been 
killed in order to getat theirchildren. They have 
acknowledged no remedy in the Government but 
to give them money, more money, and still more 
money. If we recur to that elass of appropria- 
tions for information, it would seem that we have 
no other panacea for these evils. Instead of a 
little more money we could have a little more jus- 
tice and a litle less money; if we would surround 
these Indians by the protection of the laws—— 

{Here the hammer fell.} 

Mr. THOMAS, of Massachusetts. I think that 
we should have again read that portion of the pa- 
per which shows that some person was discharged 
on habeas corpus. 

Objection was made. 

Mr. MORRILL, of Vermont. 
duce the amount to one dollar, 

Mr. Chairman, I do not know but that it is 
entirely uscless to undertake to prevent further 
additions to this bill. Jam vot aware that this 
amendment proposed by the gentleman from Cal- 


{ move to re- 


iforuia is recommended by any Department of the | 


Government. It has not been estimated for; it has 
not been investigated; but it comes here naked, 
on his own motion. f do not propose to argue it. 
I am satisfied that if the amendment proposed to 
appropriate millions of dollars he could carry it 


in this committee. 1 only propose, that as he has | 


succeeded in three or four of his amendments, he 
will consent to abandon this one. 


Mr. PHELPS, of California. LE will make abrief ; 


statement in answer to what has been said by the 


gentleman from Tennessee, (Mr. Mayxarn.] This | 


appropriation is recommended by the Committee 


on Indian Affairs. [tis not recommended by the j 


Department of the Interior, for it has not been 
submitted to that Department. Now, so far from 


il the delegation from California recommending ap- 


propriations which they do not deem necessary, 
they concurred in asking the Fouse to strike out 
an appropriation of $60,000, which it has adopted 
in our absence. We do not believe that it is ne- 
cessary, and for that reason propose to strike it 


from this bill, The House is exceedingly liberal, i 


on its own motion to adopt what is necessary for 


become quite a} 
business of profit, and, I have no doubt, is at the foundation į 
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California, but unwilling to allow the delegation | 


to have any knowledge which it does not itself 


possess in relation to the Indian service in that | 


; State, 


The gentleman from Tennessee has referred to | 


cases of kidnapping of Indian children. 


agent. 
a territory more than twice as Jarge as the State 
of New York, having roving hands of Indians, 


Now, : 
sir, the kidnapping of childrens which has been | 
spoken of, did not occur in this district, but in | 
another district, presided over by another Indian | 
This is the southern district, embracing | 


with which we have no.treaty stipulations, com- 

pelling us to pay large sums of money—Indi- 

ans over whom it is necessary to exercise con- 

| trol, We believe, and submit it to the judgment 

i of the House, that this appropriation of $25,000, 

for the care of Indians scattered over such an cX- 
tent of territory, is a smal] sum of money. We 

believe it is better to pay this sum for the care and 

support of these Indians than to pay $200,000 or 

$300,000 for their extermination. They are being 

exterminated by the process of nature fast enough. 

Webclieve when the House is willing to strike out 

appropriations which the delegation from Califor- 

nia deemed to be unnecessary, they will at least. 
insert those which they deem proper and just. It 

is because we did not deem the. appropriation of 
$60,000 necessary that we have asked that itshould: 
be stricken out of the bill. Weask this increased 

appropriation of $20,000 as an exchange, and E 
hope that it will not be refused. ; 

[Here the hammer fell.] 

Mr. MORRILL, of Vermont, by unanimous. 
consent, withdrew his amendment. 

The amendment of Mr. PaeLrs, of California, 
was then disagreed to. 

Mr. MAYNARD. Under the statement made 
by two members from the State of California pul- 
licly in the House to-day, and which in. substance 
is the same ag that which bas been made. to 
me privately, Lask the unanimous consent of the 
House to be allowed to withdraw my amendment, 
which was adopted, appropriating $60,000 to the 
State of California, 

There was no objection; and it was ordered 
accordingly. l 

Mr. TODD. I move thefollowingamendments. 

After line twetve hundred and eighteen, page 50, insert : 

Indian service in Dakota Territory + , 

For payment of the claim of the Ponca Indians for one 
| hundred and ten horses and mules stolen from them by the 
Sioux Indians, as recommended by the Secretary of the 
‘Treasury in his estimate for the year 1863, $11,330, 

Mr. MAYNARD, The Committee of Ways 
and Means thought this was an item that had bet- 
ter be directed to lie over, Itis true that it is in 
the estimates. itis true that we are there referred 
to the accompanying paper fourteen. But there 
is No accompanying paper fourteen. Wedo not 
know the facts, and we are not prepared to rec- 
ommend to the House the adoption of this appro- 
priation. On consultation with the Commissioner 
| of Indian Affairs, [ understood him to concur with 
us that it may be passed over for further inform- 
ation and more mature consideration. , 

Mr. TODD. Thisamount has been estimated 
for for years. These horses were stolen from the: 
Poncas by the Sioux tribe of Indians. By the. 
treaty of Laramie, of 1861, it was stipulated that 
for any depredations committed upon each other, 
they should not seek redress themselves, bat 
should appeal to the Government of the United 
States for redress. These Poncas live upon a 
small reservation, and are surrounded on all sides 
by these Sioux Indians. The fact that these. 
horses and mules were stolen, and that the Poncas 
are entitled to compensation, is beyond all ques- 
tion, ‘This appropriation is recommended by the 
agent of the tribe and by the Commissioner of 
Indian Affairs. They are grumbling about the 
money not being paid to them. They say that the 
Government has promised it to them, and they do 
notunderstand why it has been withheld. I think 
they have very good reason to be dissatisfied that 
the Government has not kept its promise with 
them. It is eminently proper and just that this 
amendment shouid be passed, and i hope that it 
will receive the sanction of this House. 

Mr. MAYNARD. I would inquire of the gen- 
tileman from Dakota whether this sum has ever 
before been estimated for? 

Mr. TODD. It has been recommended by the 
head of the proper Department. 

Mr. MAYNARD. The estimates state that it 
has not been estimated for before, and there are 
no papers accompanying the estimates, nor any 
facts to show that this number of horses (one hun- 
dred and ten) were taken, nor that they were worth 
$103 each. And, in fact, there is no evidence at 
all. This isa mere naked demand, 

Mr. TODD. The agent of the tribe reported 
the fact, and the Commissioner of Indian Affairs, 
has recommended that an appropriation. be made. 
to meet the case. The Secretary of the Treasury 
i has not estimatod for it before the present year, - 
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Mr. F. A. CONKLING. I move tọ amend the 
amendment of thergentleman from Dakota by 
striking out the last word. ‘I do so for the purpose 
of asking the Delegate from Dakota whether there 
is any precedent for such an appropriation of 
money as this. If 1 understand him correctly, a 
treaty made by the Government with this and 
other bands of savages, requires that they shall 
submit their differences to the Government for 

termination. I wish to inquire now whether 
there is any stipulation in that treaty, or any pre- 
cedent in the practice of the Government, which 
requires the United States to make compensation 
for alleged thefts which may be committed by one 
tribe upon another? So far as | am aware, there 
is no such stipulation or precedent. 

It has been very justly remarked by the gen- 
tleman from Tennessee, [Mr. Maywarp,] that this 

roposition comes here supported by no evi- 
Teneo whatever of its validity or of its correctness. 
These horses are estimated to be worth $103 per 
head. 1 take it for granted that they were Indian 
ponies worth from twenty to thirty dollars only. 

I do not rise for the purpose of discussing the 
merits of the proposition; but Ido wish to ask 
whether this is entirely a new proposition, an en- 
tirely new practice which it is proposed to inau- 
gurate in our dealings with these tribes? 

Mr. TODD. In the intercourse act of 1834, 
provision is made for paying claims such as that 
to which the gentleman from New York objects. 
Under the Laramie treaty which I mentioned a 
moment ago, these Indians are specially bound to 
abstain from hostilities towards each other, and 
the Government has guarantied their protection. 
And under the treaty of 1858 the same guarantee 
is made. 

The Ponca tribe of Indians is one of the annu- 
ity tribes of the Government, while the Sioux, 
which committed the depredations, are not annu- 
ity Indians. They area tribe holding treaties of 
amity and friendship with the Government. 

Mr. MAYNARD. I would inquire of the gen- 
tleman whether the intercourse act was not this: 
that when an Indian nation is depredated upon by 
a neighboring Indian nation, it shall make out its 
claim with the proper authentication and present 
it to the Commissioner of Indian Affuirs,and that 
the amount of damages should be reserved out of 
any annuities payable to the wrong-doing tribe? 
In other words, if there is this charge made for 
wrongs done by the Sioux Indians, does not the 
intercourse act require that the amount of damage 
should be paid outof the Sioux annuities, and not 
out of the Treasury of the United States? 

Mr. TODD. These Sioux Indians are not an- 
nuity Indians, and therefore the damages could 
not be paid out of any such fund. I would say to 
the committee that I was within thirty miles of 
the scene of these depredations at the time they 
were committed. I have read the report of the 
Indian agent, and have also had frequent inter- 
views with the Commissioner of Indian Affairs 
upon the subject, and as the claim is manifestly 
just, it strikes me that this provision should be 
made for it by the Government. 

The amendment was not agreed to. 


Mr. DAILY. I offer the following amend- 
ment, in which no money is asked for: 


And be it further enacted, That all the unsold portion of 
the ‘(disputed part?’ of the half-breed Indian reservation, 
lying between the Nemaha rivers in Nebraska Territory, 
excluded from the said reservation by the McCoy line es- 
tablished by the thirteenth section of the act of Congress 
of the 12th June, A. D. 1858, entitled * An act making ap- 
propriat 
for the year ending the 30th of June, 1859,” be, and the 
same is hereby, made subjeet to preémption and entry un- 
der existing preemption laws, and may be setiied and en- 
tered under the provisions of the act of Congress approved 


20th May, A. D. 1862, entitled “An act to secure home- į 


stends to actual settlers on the publie domain,” the same 
ag other public lands may be settled and entered under ex- 
isting laws. 

Mr. SHEFFIELD. I rise to a point of order. 
Itis that this is independent legislation, and there- 
fore not in order upon an appropriation bill. 

Mr. DAILY. | would like to make an explana- 
tion before the point is decided. 
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ious for sundry civil expenses of the Government | 


New Sprits: 


The CHAIR 
Mr. DALLY. Lask unanimous consentto make 
a statement in reference to this matter. f 
Unanimous consent was granted. A- 
Mr. DAILY. I would say that in this very bill 
there is legislation in reference to these identical 


lands. We propose to pay the Indians what has: 


been received into. the ‘Treasury for these lands; 
and now, as most of these lands have been sold, 
I ask that the remainder may be subject to pre- 
emption and to the provisions of the homestead 
law. ldo not sce that this is independent legis- 
lation, because it is legislating about what is now 
in the bill. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. ALDRICH moved to amend by inserting 
at the end of line cight hundred and seven, page 
34, the following: 

To enable the President to provide for and effect the peace- 
ful and quiet removal of said last-named Indians to some 
suitabfe location outside the limits of the State of Minne- 
sota, $50,000, or so much thercof as may be necessary, is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated, to be taken from, and charged to, 
the aforesaid fund of $1,100,000 due them from the United 
States under the treaty Lst November, 1837. 

Mr. MAYNARD. I must interpose a question 
of order upon that amendment. It is, that it 
proposes independent legislation, and legislation 
which is not germane to the bill. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. ALDRICH. I move to amend by insert- 
ing at the end of line twelve handred and twenty- 
eight, page 51, the following: 

For payment to William L. Cburch, or his attorney in 
fact, the sum of &1,219in fall of all claims from said Chareh 
for destruction of his property by the Ink-pa-du-tah band of 
Sioux Indians, in the year 1857, at or near Spirit lake : Pro- 
vided, The Seereiary of the Interior shall first cause the 
true amount of such loss of property to be investigated and 
adjusted iu a manner satisfactory to him, and the amount 
so ascertained shall be paid to the Saimant or his attorney 
in fact in full satisfaction thercot. 

Mr. MAYNARD. That is simply a private 
claim, and I feel bound to except to this amend- 
monn also, as not belonging to an appropriation 
bill. 

Mr. ALDRICH. 1 hope the gentleman will 
withdraw his point of order for a moment. Ide- 
sire, by the consent of the ELouse, to read two or 
three lines, 

Mr. MAYNARD. I will withdraw my point 
for the present, as I have been obliged to seem a 
little ungracious to the gentleman from Minne- 
gota, while not really so, Yet I must finally in- 
terpose an objection. 

Mr. ALDRICH. Iam much obliged to the 
gentleman from ‘Tennessee. 

° Mr. MAYNARD. My position has thrown 
me into antagonism with the gentleman from Min- 
nesota upon this bill. 

Mr. ALDRICH. In the Indian appropriation 
bill of the first session of the last Congress there 
was an appropriation of some sixteen thousand 
dollars made to pay for depredations which took 
place at the place specified in the amendment. At 
the second session of the Jast Congress another 
like appropriation was made of some nine thou- 
sand dollars in the annual Indian appropriation 
bill. The money appropriated was all ased up, 
and this gentieman’s claim was not paid. l know 
of no good reason why it should not be paid un- 
der the intercourse act which was in existence in 
all its parts at the time these depredations were 
committed, 

If the gentleman still insists on his objection, 
I desire to read one or two clauses from the ori- 
ginal bill. For instance: 

For payment to Cah-sah, or White Cow, an Omaha chief, 
for horses killed by white settlers, 3600. 

Is not thata private claim? And again: 

For payment of admitted claims of S, C. Webber and J. 
J. Milter tor labor in ercetion of mili on the Omaha reserva- 
tion, $658 50. 

Js not that a private claim? 

Mr. MAYNARD. [could explain to the House 
the reasons that operated on the Committee of 


‘tacked on to it. 


EOE PERE 


Waysand Meanste introduce thos 
the bill, by referring to certain de 
which they were based. But the point 
not apply to them, inasmuch as they a 
the bill. which was referred by. the” 


order, : us 
The CHAIRMAN. The Chair ovetrules the 
point of order. ; er 

Mr. ALDRICH. ‘The committee will observe 
that the money cannot be paid uñtil the elaiimaht 
satisfies the Secretary of the Interior that his losses 
amounted to this sum. i a 

Mr. STEVENS. T hope this amendment will 
not be allowed to pass. If we introduce a class of 
claims of this kind into the general Indian appro- 
priation ‘bill, which is intended simply to.carry 
out treaty stipulations, we never shall get through 
the bill, Itis a very dangerous precedent. We 
are getting up a commission to settle all these mat- 
ters, and I think we had better have a general rule, 
and not bring them in in this way. J hope the 
amendment will be voted down. Ad 

Mr. F. A. CONKLING. I make the point of 
order that this is independent legislation. P 

The CHAIRMAN. The Chair overrules,the 
point of order. , : ë 

The amendment was disagreed tos . E 

Mr. ALDRICH, Iam instructed by the Com- 
mittec on Indian Affairs to offer the following 
amendment: , Chae 

Add at the end of the bill the following: $ : 

And be it further enacted, That the President of the Uii- 
ted States be, and ishereby, authorized to appoint, by’and 
with the advice anid consent of the Senate or during the re- 
cess thereof, and until the end of its next session alter such 
appointinent, an agent for the Ottawas, Chippewas of Swan 
Creek, and Black River and Christian Tudians in the State 
of Kansas, at a salary of $1,500 per annum, which sum is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated. i á 

Mr. SHEFFIELD. I make the point of order 
that that amendment proposes independent-legis- 
lation. Ta dvs 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out of 
order. i 

Mr. ALDRICH. Iam instructed by the Com- 
mittee on Indian Affairs to offer the following as 
an additional section to the bill: i 2 

And be it further enacted, That the sum of $15,000, or 80 
much thereofas may be necessary, be, and the samedis here- 
by, appropriated to enable the President to negotiate treaties 
with the Bruleand Yanctonnias bands of the’ Sioux Indians 
in the Territory of Dakota, for their concentration remote 
from the white settlemeuts-and routes of emigrant travel. 

I simply desire to state that this amendment is 
recommended by the Secretary of the Interior and 
the Commissioner of Indian Affairs, and is re- 
garded us absolutely necessary in the present un- 
settled state of the Indian tribes in that region of 
country. s 

Mr. MAYNARD. I must make the same point 
of order on that amendment. 

The CHAIRMAN. The Chair sustains the 
point of order, and. rules the amendment out of 
order. : 

Mr. BENNET. I offer the following amend- 
ment, to come in after line twelve hundred aid 
eighteen, on page 50: 

For the purchase and transportation ofprovisions and pres- 
ents, and to meet the expenses requisite to effect a treaty 
with the varions bands of the Ute tribe of Indians, and €x- 
tinguish their title to the lands in Colorado Territory, WHO 
shall be assembled for that purpose in the Park Sian Luis, 
in said ‘Territory, $15,000. r 

Mr. MAYNARD. [ must make the point.of 
order on that amendment also. 

Mr. BENNET. Let me make a few remarks 
first. : 

Mr. MAYNARD. Iwill waive the point of 
order for that purpose, as the gentleman does not 
trouble us often. ; 

Mr. BENNET. I want to say. 


thatit is highly 
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important-that-a.treaty should be made with these 
Indians in the Territory of Colorado. About half 
of that Territory is now owned and occupied by 
these Indians, at least it is claimed by them; and 
that the portion of the Territory thus occupied 
by Indians comprises. some of the richest mines 
in the Territory, and our miners have gone into 
: those mines and are working them. 

Mr, STEVENS. Allow me to say“one word. 
We have really already provided for this case. 
We intended to ‘specify appropriations for par- 
ticular treaties, but the Department thought it 
better that we should make an aggregate appro- 
priation of $50,000, and leave the matter open to 
them to make such treaties as might appear ne- 
cessary, and we have pursued that course. 

Mr. BENNET. 1 would ask the gentleman 
from Pennsylvania if $50,000 is all that was asked 
for for the purpose of making these treaties? 

Mr. STEVENS. The Department thought 
that it would be all they would require. 

Mr, BENNET. If that is the case, I with- 
draw my amendment, 

There being no further amendments offered, the 
bill was laid aside to be reported to the House. 


CIVIL APPROPRIATION BILL. 


The committee then proceeded to the consid- 
eration of bill of the House (No. 732) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1864. 

Mr.GROW. Mr. Chairman, I propose to tres- 
pass upon the attention of the committee for but 
a single moment while this billis up. [desire to 
correct a statement made by the gentleman from 
the Galena district of Hlinois [Mr. Wasupurne]} 
during my absence from the House; and I avail 
myself of this, the first occasion that presents 
itself, to make that correction. Task the Clerk 
to read the passage which I have marked in the 


speech of the gentleman from Mlinois, as reported | 


in the Globe. 

The Clerk read, as follows: 

“The Speaker surely could not have known it; he did 
not know that there were cight milion peopte in the Norti- 
west, to whom he did not give a singlo representative on 
the Committee of Ways and Means, which shapes all tie 
{mportant legislation touching their interests on that com- 
mittee.” 


Mr. GROW. Mr. Chairman, to the eight 
million people in the Northwest were assigned 
three members of the Committee of Ways and 
Means. I reud from the published list of com- 


-mittces as they were organized at the beginning | 


of this Congress: they were Joux S. Preps, of 
Missouri; Vatentine B. Horton, of Ohio; and 
John A. McClernand, of Hlinois; making three 
out ofthe nine members assigned to that portion of 
the Union, to which Lam charged with not giving 
one member. In addition to that, the chairmen 
ofthe Committeeson Commerce, on Public Lands, 
on Indian Affairs, on ‘Territories, all charged with 
important subjects dear to that section of the 
Union, were assigned to that eight million peo- 
ple. l reag from the same list: chairman of the 
Committee on Commerce, Beimu B.W ASHBURNE, 
of Wlinois; chairman of the Committee on Public 
Lands, Jous F. Porrer, of Wisconsin; chair- 


man of the Committee on Indian Affairs, Crrus. 


Apvprici, of Minnesota; chairman of the Com- 
mittee on Territories, James M. AsuLey, of Ohio; 
chairman of the Committee on the Post Office and 
Post Roads, in which that region of country has. 
as much interest asany other, although nota spe- 
cial one, ScuuyLer Coirax, of Indiana; and the 
chairman of the Committee on Military Affairs 
was F. P. Blair, jr., of Missouri. So, Mr. Chair- 
man, if there be any just cause of complaint, it 
is not on the part of the States comprising the 
Northwest. Almost each one of them has the 
chairmanship of an important committee, While 
Hlinois was assigned a member on the Committee 
of Ways and Means, she was also assigned a 
member on the Committee on Military Affairs 
and one on the Committee on the Judiciary; that 
pet measure of the Northwest, the ship canal, had 
amemberfrom Hiinois on the Committee on Roads 
and Canals, to which it belonged. 

Now, Mr, Chairman, I only desired to correc 
the statement of the gentleman from Hlinois. | 
am not ignorant of the enterprise and sterling cn- 
ergy of the people of that section of the Union, 


and | did not wish such an imputation to go forth | 


to them aa that! did not deal fairly and justly by 
them. Thave passed over their prairies. I know 


something-of their resources. I-know something 
of the empires which they have built upin the 
wilderness. And if there be any section of the 
Union that has any cause of complaint in the or- 
ganization of the committees of this House, it is 
not the Northwest. 

I call attention to the fact that under the rules 
of the House committees are formed for a Con- 
gress and not for a session, as they used to be, so 
that the Speaker has no control over committees 
when formed, save to fill vacancies. When Gen- 
eral McClernand went into the field there was a 


vacancy in the Committee of Ways and Means. | 


The Speaker could not remodel the committee, he 
could only fill that vacancy. It could not be filled 
by a Republican—for there were already six Re- 
publicans on that committee—without doing gross 
Injustice to.the minority of the House. It must, 
therefore, have been filled by a member not of that 
political faith. The gentleman from Tennessee 
{Mr. Maynarp] came here. His long service in 
this House had fitted him to take that position, 
and the Speaker assigned him to fill the vacancy 
on the Committee of Ways and Means. This 
much, Mr. Chairman, I thought it due to myself, 
and due to the fairness that characterizes the pro- 


. ceedings of the House, to say in self-vindication. 


Mr. COX. I would like to say, in response 
to what feli from the distinguished member from 
Pennsylvania, that there hag been no complaint 


on this side of the House in regard to the forma- | 


tion of committees; and there has been no com- 
plaint really from the Northwest. The distin- 
guished gentleman has designated this canal pro- 
ject as a pet project of the Northwest. Now, as 
was stated here the other night, amajority of the 
members from the Northwest did not vote for 
that measure. 

Mr. ARNOLD. Mr. Chairman, F have no de- 
sire to enter into a discussion in regard to the 
matter that has been brought to the attention of 
the committee by the Speaker. 1 desire simply 
to call the attention of the committee to the fact 
that my colleague, (Mr. Wasupurne,] whose re- 
marks have been read at the desk, is not now in 
his seat. 

Mr. FENTON. And [beg to remind the gen- 
tleman from Illinwis that his colleague made 
those remarks while the Speaker wag not in the 
Vall. 

Mr. STEVENS. I move that the committee 
do now rise aud report the Indian appropriation 
bill to the House, and that E may move to close 
general debate on the miscellaneous bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Matzrory reported that 
the Committee of the Whole on the state of the 
Union had had the Indian appropriation bill un- 
der consideration, and had directed him to report 
the same back to the House with sundry amend- 
ments, 

Also, that the Committee of the Whole on the 
state of the Union had had under consideration the 
miscellaneous appropriation bill, and had come 
to no conclusion thereon. 

Mr. STEVENS. I move thatall debate on the 
miscellaneous appropriation bill close in ten min- 
utes afterits consideration shall have been resumed 
in the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 


EVENING SESSIONS. 
Mr. STEVENS. [now offer the following res- 


olution: 


m j 
Resolved, That on and after to-day the House will take 


aree from four o’elock, p. m., to seven o'clock, p. mM 
unless otherwise ordered by a majority ofthe members pres- 
ent at the time of recess, 

Mr. WICKLIFFE. Docs that apply to the 
remainder of this session? 

TheSPEAKER. “ Uviess otherwise ordered.” 

Mr. WICKLIFFE. I object to the introduc- 
tion of the resolution. 

Mr. STEVENS. I move to suspend the rules 
for the purpose of offering the resolution. 

Mr. WICKLIFFE. On thatI call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirnative—yeas 97, nays 33; as follows: 

¥ LAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Jacob B. Blair, Samuel S. Blair, 
Blake, Wiliam G. Brown, Buffinton, Campbell, Casey, 


Chamberlain, Colfax, Frederick. A, Conkling, Conway, 
Covode, Crisfield, Davis, Bawes, Dunn, Edgerton, Ed- 
wards, Eliot, Ely, English, Fenton, Samuel C., Fessenden, 
Thomas A. D. Fessenden, Fisher, Franchot, Frank, Good- 
win, Granger, Gurley, Harrison, Holman, Hooper, Horton, 
Hutchins, Kelley, Francis W. Kellogg, William Kellogg, 
Lansing, Loomis, Lovejoy, Low, Mctndoe, McKean, Me- 
Knight, McPherson, Maynard, Moorhead, Justin S. Mor- 
rill, Nixon, Noell, Olin, ‘Timothy G. Phelps, Pike, Pome. 
roy, Porter, Potter, Alexander H. Rice, John H. Rice, Rob- 
inson, James S. Rollins, Sargent, Sedgwick, Shanks, 
Sheffield, Sheliabarger, Sherman, Sloan, Spaulding, Ste- 
vens, Stiles, Stratton, Benjamin F.Thomas, Francis Thom- 
as, ‘Train, Trimbie, Trowbridge, Van, Norn, Van Valken- 
burgh, Van Wyck, Verree, Walker, Wallace, Wheeler, 
Whaley, Albert S. White, Wilson, Windom, and Worces- 
ter—97. 

NAYS—Messrs. William Alen, Ancona, Calvert, Clem- 
ents, Cobb, Cox, Cravens, Grider, Hall, Harding, Johnson, 
Kerrigan, Knapp, Law, Lazear, Mallory, May, Menzies, 
Noble, Norton, Nugen, Pendleton, Price, Segar, Shy, 
Smith, Jolm B. Steele, Stiles, Wadsworth, Chilton A, 
White, Wickliffe, Woodruff, and Yeainan—33, 

So (two thirds having voted in favor thereof) 
the rules were suspended, and the resolution in- 
troduced. A 

Mr. ALDRICH. 
amendment? . 

The SPEAKER. It is. . 

Mr. ALDRICH. | move to amend by insert- 
ing half past four o’olock instead of four o’clock, 

Mr. STEVENS. I have no objection to the 
resolution being modified in that way. 

The SPEAKER. The gentleman cannot mod- 
ify a resolution coming in under a suspension of 
the rules. , : 

The question was taken on Mr. Aupricn’s 
amendment, and it was agreed to. 

Mr. DAWES. I move toamend the resolution 
by striking out the words “ on and,” so as to 
make it read “ afterto-day.” 

The amendment was agreed to; and the resolu- 
tion, as modified, was adopted. 

Mr. McPHERSON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


PRIZE MONEY. 


Mr. COX. I desire to offer.a resolutio n=- 

Mr. DAWES, I rise to a privileged question. 
l call up the Louisiana election case, Gentlemen 
will bear me witness that I have exercised a large 
degree of patience about it. 

Mr. COX. The resolution which I desire to 


Is the resolution open to 


| introduce is in regard to prize matters, 


Mr. DAWES. If it does not occupy any time 
I will yield. 

Mr. COX. I wish to offer the resolution which 
I tried to offer here before in regard to the prize 
cases. There is a general call in the newspapers 
and throughout the country as to the disposition 
of prize money. ‘The resolution will be too late, 
if not acted om very soon, to have any response 
to it this session. 

Mr. SEDGWICK. 
to me for a moment? 

Mr. COX. I want to have my resolution 
introduced, 

Mr. SEDGWICK. | I shall objectto it. The 
whole information sought by the resolution will 
be brought before the House to-morrow morning 
in a very voluminous report from the Secretary 
of the Navy. 

Mr. COX. I offer these resolutions. [know 
that they are very long and full, but they are so 
necessarily. 

Mr. SEDGWICK. 
duction. 

Mr. DAWES. Then I insist on my question 
of privilege. 

INDIAN APPROPRIATION BILL. 


Mr. STEVENS. Will the gentleman from 
Massachusetts yield until the main question shall 
have been ordered on the Indian appropriation @ 
bill, and we can take the vote on it to-morrow. 

Mr. DAWES. I yield for that purpose. 

Mr. STEVENS. 1 move the previous ques- 
tien on the engrossment and third reading of the 
Indian appropriation bill, 

The previous question was seconded, and. the 
main question ordered. 

LOUISIANA ELECTIONS. 


Mr. DAWES. Tnowcall up the Louisiana elec- 
tion cases. l 


The SPEAKER. The gentleman from Ken- 


£ 
Will the gentleman yield 


I object to their intro- 
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tucky (Mr. Menzies] is entitled to the floor upon | 


the report of the Committee of Elections. 
Mr. WHITE, of Indiana. 
man to give way to enable me to give notice of a 


bill. 


The SPEAKER. The gentleman can do that | 


at the Clork’s desk, under the rule. 

Mr. COLFAX. [ask the gentleman from Ken- 
tucky to give way for a moment to enable me to 
ask the House to assign Thursday evening for the 
consideration of the postal reform bill. Such a 
bill has come down to us from the Senate. It is 
an important bill, and Task that it may be con- 
sidered as a special order on that evening. 

Mr. WICKLIFFE. I objectto any arrange- 
ment unless in order under the rales of the House, 
` Mr. FENTON. I ask the gentleman to per- 
mit me io withdraw some papers from the files of 
the House. 

Mr. WICKLIFFE, I object to my colleague 
yielding the floor for any purpose whatever. 


Mr. MENZIES. On one day last week, while | 


addressing the Flouse on the subject of tbe Louis- 
jana elections, | yrelded the floor for an adjourn- 
ment. Ibad said that was notafraid of making 
a dangerous precedent by my vote, if E could sat- 
isfy myself that the vote was given correctly; hat 


] would not consent to admit to a seat upon this | 


floor a Representative from one of the disorgan- 
ized States, unless itappeared that he was clearly 
the free choice of the district he sought to repre- 
sent; that a special election to fill a vacancy could 
not be held in Louisiana strictiy in accordance 
with the State law, because the Governor of that 
State, the agent by whom the day of election must 
be fixed, was in the rebellion; and that Congress 
had provided no Jaw to supply the deficiency cre- 
ated by the rebellion, And I was suggesting, and 
J now suggest, thatit is a question not free from 
difficulty whether or not Congress can fix a day 
of election to fiil a vacancy. I refer to a distinct 
clause of the Constitution requiring writs of elec- 
tion to fill vacancies to be issued by the executive 
ofa State. I do not quote the language, but think 
I give the clause in substance. ‘Phe same thing 
was referred to on Saturday last by the gentleman 
from lowa, (Mr. Winson,] for the purpose of 
showing that the election held in Iowa to filla 


vacancy occasioned by the acceptance by Colonel | 


Vandever of a military commission was not le- 
gally held because the Governor of lowa had not 
fixed the day of election, 

Mr. WILSON. With the consent of the gen- 
tleman from Kentucky, I desire to correct him in 
hisveference to a position assumed by me on Sat- 
urday last. I did not state that the Constitution 


required the Governor to fix a day of election; | 


but he was required by the Constitution to issue 
a writ of election in case of a vacancy. 

Mr. MENZIES. From the gendeman’s state- 
ment E see wherein I have misquoted him; but 
ne correction does not affect the argument f was 
Making upon the clause of the Constitution to 
which he referred; and his position as stated by 
him supports my argument. The clause provides 
that when a vacancy shall happen in the repre- 


sentation of a State the executive authority there- | 


of shall issue a writ of clection to fill such vacan- 
cy. Congress could not have provided for writs of 
election for.the cases in hand if this provision of 
the Constitution must be followed, unless it is 
modified by another clause which says that Con- 


gress may at any time make or alter such regula- | 


tion; that is, regulations pertaining to the places, 
times, and manner of holding elections. 

The State law of Louisiana for fixing the elec- 
tion day could not be executed; Congress had 
provided no law; and it is extremely questioned 
whether or not the gentleman. from Ohio [Mr. 
Bixenam] is right in supposing that Congress 
could. 2 incline to the opinion that Congress 
could not provide for ayelection day to fill a va- 
cancy except through th@exccutive of the State. 

Mr. BINGHAM. I appeal to the gentleman 
to allow me to make a correction I never said 
that Congress can provide by law for holding an 


election to fill a vacancy without the action of the | 


executive. The gentleman cannot find any such 
remark that hag fulen from me. 
Mr. MENZIES, | understood the main pomt 


“of the gentleman’s argument to be that Congress ; 


must act before the people of these disorganized 
States could take steps to be represented here. But 
‘aa now understand him he and Ido not disu- 


I ask the gentle- | 


ping 


i him. 


gree on the particular pointas to who rust. fix the 
day of election, [le says that although Congress 
must act, it must act through the executive in fill- 

S R vacancy. 

İf I have taken correct views, how are the loyal 
people of the first and second districts of Louis- 
iana to be represented here? The election must 
be in pursuance of writs of election issued by the 
executive, and there was no executive. These 
loyal people should have organized a State gov- 
ernment. They should have gotten together and 
have provided for an executive and Legislature, 
and have fitted them to the constitution ofthe State, 
as wasdone in Missouri—a work which, I believe, 


is generally understood to have been well done in | 


Missouri. This is demanded by some of the loyal 
people of Louisiana before they can have Repre- 
sentatives in Congress. But, sir, E would respect- 
fully suggest that the parish of Orleans and the 
few adjoiming rural parishes have it not in their 
power to organize a State government. ‘They 
could not organize a State government there, be- 
cause they could not practically have influence 
cnough upon the peopie of the whole State to put 
the executive and legisiative machinery into op- 


eration under the constitution of the State. They | 


could not get legislators enough, And if they 
could appoint an exceutive for the purpose of or- 
dering anelection, may they not adopt an election 
day fixed by any one? Where are these chaim- 
ants to stand if the people of the districts can- 
notappoint an election day, or adopt the day ap- 
pointed by the man assuming to be Governor? 
Unless the people can do this, and are able to 
show that the men they have sent were of their 
free choice, the claimants cannot be admitted. 

I propose to say a word or two more Upon this 
point of free choice. } will take one of the dis- 
iricts—the one in which the popular expression 
is more satisfactory, althouga in my opinion the 
claimants were both sent by the free choice of the 
people of their respective districts. 1 will take 
the case of Mr. Hahn. The gentleman from Ohio 
(Mr. Brnenan] tells him that he cannot come in 
here because Congress did net provide for his 


election. Lhe gentleman from Indiana [Mr. Voor- | 


wees} tells him that he cannot come in beeause 
the rebel power was suficient to deprive his State 
ofa Governor, through whose executive action 
alone an election could have been held. But Mr. 
Efahin insis 
have of their free choice signified that they wished 
to be represented here by him, and that 2,800 of 
these votes were cast for him and desire him to 


represent them in the national Legislature. How ! 


did they vote, and what number of loyal voters 
are there in the district? The men who voted 
constitute nearly the whole voting population of 
the district which is not in the military service. 
Five thousand one hundred voted, and 2,800 for 
The rest were divided among ether candi- 
dates. But were they not induced to vote by mili- 
tary coercion of the President or those in military 
authority under him? No. That suggestion is 
altogether erroneous. ‘Shere was a candidate 
who was patronized by the military authorities. 
Mr. Hahu was brought out in opposition to that 
candidate and defeated him. The people were 
not influenced to select a man who was uot their 
free choice, and their motive was to take part in 


the Government of the United States, to support | 


it and enjoy its benefits, A man there, reputed 
to be the military governor, issued a proclama- 
tion, in which he declared, or rather suggested, to 
the people of these districts that they-had better 
send Representatives to Congress in order to avoid 
the effect of the intended proclamation of the Pres- 
ident emancipating the siave property of the rebel 


i States. The testimony leads me to the belief that 


this suggestion, although in bad taste, did notin- 
fluence the people, but that they were influenced 
to this election because they desired to support 
the Government, and not because there was any 
undue influence exercised on them by the Presi- 
dent of the United States, or by any official em- 
ployed there. 

I desire to relieve this case of the embarrass- 
ment arising from any idea that the claimants are 
not the free choice of the people. If they have 
such a case as that | have attempted to describe; 
if they are the free choice of the loyal people of 
their districts; if the people there had an oppor- 
tunity to vote at the election, whether they voted 
or not--and I believe from the facts that a large 


hat 5,100 loyal voters of his district | 


OBE. 


EE 


sno restraif 


t 


choice of the people; there was no undue influen 
on the part of the military authorities: ti poist 
of fact, the favorite candidate of the authorities 
was defeated. This man (Mr. Hahn] was elected, 
by a popular movement against that candida 
In the first district the vote was near three thous 
sand. I believe that the people of. that district 
voted freely, and were uninfluenced by the aù- 
thorities. ‘Phe showing from the first districtia 
not ag palpable as in the casé of the second dis- 
trict. This gentleman from the second district 
was brought out by the people and ran against 
the candidate, or one who was supposed to be, 
patronized by the authorities there. Bis 

The point has been made that these gentlemen, 
though they may be the free choice of the people, 
cannot be admitted unless the statute there fixing 
the election had been pursued. Thatis the only 
point in the case. The gentleman from Ohio [Mr, 
Bircuan] said there were laws passed by Louis- 
inna binding on theloyal people there after theact 
of secession. I cannot assent to that. proposition. 

Mr. BINGHAM, I beg leave to correct the 
gentleman. I did nottake the position which the 
gentleman ascribes to me; but, on thé contrary, 
I contended that they were not binding on the 
loyal people of Louisiana. 

Mr. MENZIES. I stand corrected; but I really 
have been laboring under the impression that the 
| gentleman from Ohio contended that the Louisiana 
Legislature had passed a law which was controll- 
ing, in certain particulars, on the subject of this 
election which the loyal people proposed to hold. 

Mr. BINGHAM. | refer the gentleman to my 
language. iat no time made the point that the 
secession Legislature could passa law binding the 
loyal people of Louisiana, | said they could pasa 
no law binding any citizen in or out of Louisiana, 
or any law affecting the Federal Government. 
said that it affected themselves; but that the loyal 
people were entitled to the protection of the whole 
rower of the Government, by land and by sea. 

Mr. MENZIES. 1 have mistaken the gentle- 
| man’s position. £ thought he stated that the act 
of the General Assembly of Louisiana was bind- 
ing so far as the election was concerned; that it 
had power to make regulations binding these peo- 
ple. Lunderstood, at that paint, that he called 
upon any gentleman to deny it; he would like to 
sce the man who would deny that position. He 
did not, however, allow the gentleman from Hli- 
nois to say anything in opposition. T promised 
the gentleman from Htinois, while f held the floor 
to-day, to allow him to deny that position of the 
gentleman from Ohio, and to support his denial 
with a brief argument. Lam ready to fulfill that 
promise; and if the gentleman from Hlinois ia 
i present, 1 will now yield him a portion ‘of my 
time, 

Mr. Speaker, I believe that the loyal people of 
Louisiana are not controlled by laws made sub- 
‘sequcht to the act of secession, and that they have 
a right to go back to the law of Louisiana as it 
stood when the ordinance of secession was en- 
acted, If they can elect a member of Congress 
according to those laws they have a right to do 
it in disregard of the subsequent legislation by a 
disloyal Legislature. They have here complied 
with the laws of Louisiana, except in one partic 
ular, that there was no law followed in fixing a 
day of election. It is suggested that a new test 
oath had been established by one of the procia- 
mations of this military governor. He did state 
something additional to what was required by the 
law of Louisiana, as atest. But if you examine 
the testimony you will discover that it wag not In- 
sisted on, and that nothing was required at the 
polls exeept what was required by the law of Lou- 
isiana at the date of the ordinance of secession, 
These men have voted according to law; and the 
Representatives which they have sent here are, ] 
think, entitied to take their seats, if we can legal- 
ize the day of election. That is the only poimi 
that occurs as presenting any difficulty aa te their 
admission, í 

I will now yield to my colleague.. 

Mr. YEAMAN. Mr. Speaker, | desire to oiler 
| a few suggestions on this, question and i sropose 


evident that:there was uo restraint upeni the fres : 


g 
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to-consider it as a question purely legal, and not 
political, in-its character. I feel still that itis a 
question involved in some difficulty. While I 
am willing to admit that there is doubt about the 

uestion, Í ask to offer a few reasons showing 
that the weight of the law and facts is in favor of 
the admission of these gentlemen to seats upon 
this floor. A doubtful legal question ought to be 
solved in favor of giving-the loyal people of the 
South representation in Congress. The great mis- 
take which it seems gentlemen on ‘both sides of 
the House have made is this: that when these 
gentlemen ‘present. themselves, they are to hold 
their seats by virtue of the power or authority 
contained in the proclamation of George F. Shep- 
ley, styling himsclf the military governor of Lou- 
istana, While L propose to admit those gentlemen’ 
here, Falso propose to repudiate all such author- 
ity: I propose to affirm that that proclamation 
was null and void—without authority of law; 
and that, as the loyal people complied with so 
much of the law as they could, I propose to affirm 
and.ratify their action, and admit those gentle- 
men, Incoming to this conclusion, I do not pro- 
pose to admit that right because of that procla- 
mation or anything contained in it. That is an 
obstacle which I have to overcome before I can 
consent to such avote. Inorder to get before the 
House the precise proposition Í intend to advo- 
cate; Task the Clerk to read two resolutions which 
Í propose to offer at the proper time as a substitute 
for the pending resolutions offered by the com- 
mittee, 

The Clerk read,.as follows: 

Resolved, That the proclamation issued by George F. 
Shepley, styling himself military governor of Louisiana, at 
New Orleans, on the Mth day of November, 1862, appoint- 
ing an election to be held on Wednesday, the 3d of Decem- 
ber, 1862, for Representatives in Congress Crom the first and 
secoud congressional districts of Louisiana, was null and 
void, without the authority of Iaw, and imparts no validity 
to the election of Benjamin P, Flanders and Michael Hahn. 

Resolved, What the election of said Flanders and Halm, 
Appearing to have been free and unconstrained, and in ac- 
cordance with the laws of Louisiana, except that being on 
a day other than a day of general election, had nop been 
directed to be held by the Governor of Louisiana, the ac- 
tion of the electors inthe premises is ratified and confirmed, 
and said Flanders and Mabn are declared entitled to their 
seats as members of this House. 

Mr. YEAMAN. Mr. Speaker, it will be ob- 
served by the substitute which I have had read, 
and which [intend to offer, I propose to relieve 
this case of every feature which will make it a 
dangerous precedent for the future by repudiating 
the authority and the legality of the proclamation 
of that man styling himself the military governor 
of Louisiana; and I propose to make this case 
stand, as all future cases must stand, upon its own 
merits, and admit these gentlemen here upon the 
constitutional right which the electors of those 
districts have to be represented here, and upon 
our right, as a House of Representatives of the 
United States in Congress assembled, to affirm 
what those electors have done in the premises. 

Lf we vote to admit these gentlemen here upon 
the idea that their right to seats upon this floor is 
derived from anything in the proclamation of 
George F. Shepley, styling himself the military 
governor of Louisiana, all the dangers against 
which so many gentlemen have so eloquently and 
so forcibly warned us will be impending over us. 
If this thing could be permitted, how long might 
it be or might it not be before some Cromwell 
would send his Colonel Pride into these Halls to 
tell us begone; and, if we would not begone, to 
clear these benches as he did the benches of the 
House of Commons, at the point of the bayonet? 
Flow long might it be, if we do not pass this reso- 
lution repudiating the authority and the validity 
of this proclamation of the military governor, be- | 


validity of his act, or as to the tenure whereby 


fore some great military genius or power might 
bestride this Louse and our deliberations like a 
Colossus— 


Wak under bis huge legs, and press about 
To find ourselves dishonorable graves 2°? 


i 
“and we petty men ji 
i 
E 


hput not this ciaim upon the proclamation of | 
George I. Shepley. I repudiate that, and { must | 
say | was struck with astonishment that any | 
lawyer could argue in his place upon this floor ; 
that the case of Cross vs. Elurrison, in 16 How- | 
ard, has any connection whatever with this case. | 
Lafirm that there is not a fact, not a thing de- | 
cided, not a dictum, not an argument offered by | 
the court that in any way assimilates the case of | 
Cogs vs. Harrison with the case with-which we | 


are dealing. The only thing affirmed by that case 
is that the President of the United States, in his 
capacity of Commander-in-Chief of the Army and 
Navy ofthe United States—the United States hav- 
ing conquered a province from a foreign enemy— 
may establish a civil government under the ad- 
ministration of a military government in that con- 
quered province, which he does, underthe laws of 
nations, by virtue of his power as military com- 
mander under the Constitution, and that that civil 
government remains a government under that 
military authority until Congress, in the exercise 
of its rightful power and authority, makes a gov- 
ernment for the territory. 

But I deny that this may be done in relation to 
any one of the States of this Union; and whoever 
contends thus must admit the doctrine advocated 
upon this floor by the gentleman from Pennsyl- 
vania, (Mr. Srevens,] that the ordinances of se- 
cession made foreign and independent nations of || 
the seceded States; or that other doctrine, equally 
moustrous, that the States of this Union may com- 
miż political suicide, and, having done so, the only 
way to reclaim them or get them back into the 
Union is to get them just as we would conquer a 
province from a foreign nation. | deny both these 
theories. These people are our citizens, and 
Louisiana is one of the States of this Union. 

Now, the question arises, if I repudiate this ac- 
tion of George F'. Shepley, how are the rights of 
these gentlemen to these seats to be maintained ? 
It is upon the idea that the right of the people of 
Louisiana to be represented upon this floor is not 
derived from the law of Louisiana, but from the 
Constitution of the United States, which is the 
supreme law of the land; and the law of Louis- 
iana prescribing how and when these men must 
be elected is only directory and not vital in its 
character. The right is from the Constitution, 
and not from the law of Louisiana. 

It wasaflirmed by the learned and distinguished | 
gentleman from ‘Tennessee [Mr. MAYNARD] that 
when George F. Shepley comes here, signing 
himself military governor of Louisiana, we can- 
not inquire, ina collateral proceeding, as to the 


he holds his office. That was a dangerous thing 
for my friend from Tennessee to say. But! will 
suggest to the gentleman that there is a way of 
inquiring and determining this, and itis the same 
that is applicable to a judgment. The court sees 
before it the record of a judgment, and all the 
presumptions of Jaw are in favor of its regularity 
and its validity; and we cannot attack that jadg- 
ment in a collateral proceeding without first alleg- 
ing that it was obtained by fraud. Butif it ap- 
pears upon the face of the proceedings themselves, 
either that the court had no jurisdiction over the 
business or the subject-matter of the controversy, 
or that the person against whom the judgment 
was rendered was not before the court, it is void 
upon its face, just as this proclamation ts void 
upon its face, because it purports to be issued by 
a man styling himself a military governor of one 
of the States of this Union, no such officer being 
known to our laws or system of government. 

Mr. VOORHEES, Will the gentleman from 
Kentucky inform me whether he has any evi- 
dence that this election would have transpired, 
that a single vote would have been cast, that the 
people would have assembled for the purpose of 
securing representation, if it bad not been for this 
proclamation of the so-called Governor Shepley, 
whom the gentleman repudiates here upon this 
floor? 

Mr. MENZIES. Mr. Speaker. 

Mr. YEAMAN,. 1 will yield to my colleague | 
to answer that question, Heisa member of the |} 
Committee of Llections, and knows more of the 
facts than Edo. Tamarguing the law of the case. į 

Mr. MENZIES. [ believe that the election | 
was not originally suggested from that source, 
but that it was originally suggested by the people 
themselves, 

Mr. VOORHEES. If the gentleman from ij 
Kentucky is through with his answer, allow me 
to guy—and I say it in the hearing, I apprehend, 
of every member of the Committee of Elections— || 
I have never heard one word of evidence, or one j 

i 
1 


allegation, that the people ever meant or even | 
thought of an election of a Representative in this 
or any otherdistrict, until this proclamation was 
issued by the military. governor. On the con- 
trary, Í say here thatthe idea of represeptation | 


; in the matter 


j with the gentleman fro 


was first suggested to the people of New Orleans, 
and to the people of all. those afflicted regions 
which. lie between loyalty and disloyalty in the 
possession of our armies, by the proclamation of 
the President, who told the people that they could 
save their property alone from the results of the 


i proclamation of January 1 by sending their Rep- 


resentatives to Congress. There was the origin of 
the suggestion of representation, and there is where 


3 


| it emanated from—from the Executive and from 


the Executive alone—and the people elected a Rep- 
resentative under a threat. : 

Mr. MENZIES. The gentleman from Indiana 
will allow. me to ask him a question ? : 

Mr. VOORHEES. Certainly. 

Mr. MENZIES. Was the mecting which was 
held in the parish of New Orleans before or after 
the proclamation? 

Mr. VOORHEES. I understand it to have 
been after the proclamation of the President and 
the proclamation of Shepley both. If E under- 
stand the meeting to which the gentleman from 


| Kentucky alludes, it was. that meeting at which 


one of the claimants to a seat upon this floor 
addressed an argument in favor of voting, and 
declared that the voters who voted. for him would 
not be deprived of their places nor of their employ- 
ment under executive patronage; that he was ` 
authorized to say that they would be allowed to 
vote for him and not lose the employments which 
brought bread to their families. If that is the 
meeting to which the gentleman alludes, he has 
my answer. 

Mr. MENZIES. It was before. 

Mr. YEAMAN. Lhave constantly understood 
the facts of this case to be these: that the loyal 
people of New Orleans were clamorous and anx- 
ious to be represented in this Congress; that they 
moved in the matter by primary assemblies; that 
they moved in the matter by the representations 
of the military authorities; and that they moved 

by delegations to Washington city, 
sent for the especial purpose of influencing the 
proper authorities favorably in the matter. 

Mr. PORTER. I would like to be satisfied 
whether, as a matter of fact, any of these meet- 
ings took place until after the proclamation of the 
President, by which they were Jed to infer that 
if they did not enter upon an election they would 
be deprived of a particular species of their prop- 
erty? 

Mr. YEAMAN, 1 answer that I do not know, 
and so far as the legitimacy of this argument is 
concerned, without meaning any disrespect to the 
gentleman, | do not care. ‘The point is that the 
people have acted, and if they acted in obedience | 
to the suggestions of an officer, whose act was 
illegal, that does not make illegal the act of the 
people, who, under the Constitution of the whole 
land, have a right to be represented here. If the 
President had committed a greater error in threat. 
ening what he would do with that property, and 
having the Army and Navy in his hands to be 
hurled against these people in the execution of 
this threat, and if the fact of their being repre- 
sented here would be a reason to persuade him 
from committing a grave crime, does that render 
illegal the doing of that which they had a right 
to do under the Constitution, with or withouthis 
threats? Evidently not. 1 understand the gen- 
tleman to have approved the proclamation, and 
yet he stands here insisting it was so great an out- 
rage as to vitiate the legal acts of loyal people by 
acting as a duress upon them. , 

Mr. PORTER. The point of my inquiry was 
this: 1 made it to show that this movement being 
made after the appearance of the President’s proc- 
lamation, it looks very much like an affectation 
of loyalty on the part of many of the voters, in- 
stead of being loyalty itself, 

Mr. YEAMAN. ‘Thatis amatter of inference 
Indiana in which Ican 


only differ with him. cannot expect any argu- 


| ments 1 may offer to change his opinion on that 


point. But it does seem hard that these people 
are to have the threat of robbery made, and in the 
same threat be told that ifthey will send Congress- 
men they shall not be robbed, and when they send 
them be coolly told their act was an affectation of 
loyalty, and their chosen Representatives snubbed _ 
and sent home, 

Sir, I was suggesting to the House and tothe 
gentleman from Tennessee [Mr. renee that 
the point he made, that we cannot collaterally in- 
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quire into the authority of this military governor, 
is dangerous in its character and tendency. It 
reminds me of a point that was once made in the 
English FIouse of Commons by a distinguished 
namesake of his about two hundred years ago, in 
relation to a similar matter. Itis, sir, a remark- 
able fact that while that feature in our Constitu- 
tion making this House the sole judge of the re- 
turn and qualification of its members is of English 
origin, it is also true that that Parliament which 
recalled Charles I, and afterwards proceeded to 
enact some of the mostimportant legislation in the 
history of England, was called together without 
writs; and that the Parliament that deposed James 
II, and installed the Prince of Orange upon the 
_ throne, and afterwards enacted some of the most 
important legislation that has passed down into 
our own institutions, was called without a writ. 

In-one of the discussions about the legality of 
those proceedings, the historian says: 

“Much was said about the history of writs; much about 
the signification of the word Parliament. It is remarkable 
that the orator who took the most statesmanlike view of 
the subject was Old Maynard. In the civil conflicts of fifty 
eventful years he had learned that questions affecting the 
highest interests of the Commonwealth were not to be de- 
cided by verbal cavils, and by scraps of law French and law 
Latin; and, being by universal acknowledgment the most 
subtle and the most learned of English jurists, he could 
express what he felt without the risk of being accused of 
ignorance and presumption. He scornfully thrust aside 
as frivolous and out of place all that black lever learning, 
which some men, far less versed in such matters than him- 
self, had introduced into the discussion. We are,’ he said, 
Satthis moment out of the beaten path. If, therefore, we 
are determined to move only in that path, we cannot move 
atall. A man, iu a revolution resolving to de nothing which 
is not strictly according to established form, resembles a 
man who has Jost himself in a wilderness, and who stands 
crying,“ where is the king’s highway? LE will walk nowhere 
but in the king’s highway.” In the wilderness a man should 
take the track which will carry him home. In a revolution 
we must have recourse to the highest law, the safety of the 
State? ? 

Mr. Speaker, f do not quote this to approve of 
it, but to dissent from the conclusion to which it 
gocs. To approve of it would be inconsistent 
with that dissent which 1 have formally entered to 
that policy or argument of necessity, upon which 
the President and the present administration seem 
to be basing most of their conduct in the admin- 
istration of the affairs of the nation. 

I suggest, however, that we are in the wilder- 


ness, we are in revolution, and if we see a road | 


before us, which, although not the beaten path, is 
yet a road which, by the powers vested in us by 
the Constitution, we can appropriate and erect 
into a highway for our legitimate purposes; letus 
now do it with a view of restoring the Union. 


Mr. Speaker, I ask gentlemen to consider where | 


this argumentabout proclamations and writs will 
lead them. What is the objection made in this 
case? It is that these gentlemen are here without 
any legal or constitutional proclamation, or writ 


ofelection to sustain them in their claim to seats | 


here. Where docs that argument lead to? It 
means not only that they cannot come here with- 
out such writ and such proclamation, butit must 


mean, if it is good for anything, that such writ | 


and such proclamation, when issucd, are concla- 
sive in this House? Isthat true? 
is true. This [Louse has frequently admitted 
members upon this floor, not only withouta writ, 
not only withouta proclamation, but against writs 
signed by the Governors of States and sent here 
under their great seals. By virtue of what power 
is this thing done? 
power vested in us to be the judges, the highest 
and last judges of the qualifications, returns, and 
election of-our own members. | 

Gentlemen here exclaim, if you admit these 


lt is, sir, by virtue of the | 


The contrary |j 


gentlemen to seats under this military proclama- | 


tion, where is the virtue and independence of this 
Assembly? 
mitted here by virtue of that proclamation we 
would be prostituted, we would be subjugated; 
but we admit them here by virtue of our 
decide two things that have been decided time and 
again by this Llouse, and decided time and again 
contrary to the decisions of State authorities. ‘The 
first question is, has an election been held? and 


the next, who was chosen at that clection? I| 


would say to gentlemen that the very constitu- 
tional power that cnables us to admit these gen- 
tlemen to seats upon this floor is our safeguard 
inthe future. If we admit them, and then the 
military power sends forth its edicts, issues its 
proclamations, and sends its minions and tools 


I would say that if they were ad- ; 


ht to! 


here to do its bidding, if they obtain seats. upon 
this floor will it not be our own fault? Will not 
that same provision of the Constitution which 
makes us the supreme judges of the election, qual- 
ifications, and returns of members, under which 
we admit these gentlemen, enable us to exclude 
all others in such supposed cases? Evidently it 
will. What isthe history of this thing? The 
king of England, when he got tired of his Parlia- 
ment, could prorogue them and send them home; 
when he wanted another Parliament he could 
issue his writs to have them elected, and summon 
them together; and ingthe early history of the 
House of Commons, unfortunately for the inde- 
pendence of that body, these writs were directed 
to sheriffs, who made the returns of elections, and 
those sheriffs were appointed by the king to do 
his bidding and return such men as might suit his 
pleasure. Then it became necessary for the House 
of Commons to pass a law, to which it finally 
obtained the royal assent, declaring that the House 
should be the judge of the election and qualifica- 
tions of its own members. That was the origin 
of the clause in our Constitution. 

Now what has been the action of this House? 
The gentleman from Pennsylvania [Mr. Stiues] 
asks me to cite a case, f will read some of the 
cases which I have collated, and from which I 
have extracted the points that throw any light on 
this subject, 

In Sundry Electors vs. John Bailey, who was 
returned elected by the certificate of the Governor 
of Massachusetts, this House determined he was 
not elected because he was nota citizen of Mas- 
sachusetts, but a citizen of this District. Here the 
House not only decided against the certificate, but 
went outside the record and inquired and determ- 
ined a matter de hors the record. 

In the case of David Baird, of Pennsylvania, he 
was admitted to his seat—although the votes were 
not returned at the time and place required by the 
law of Pennsylvania—it being clear that he re- 
ceived more votes than his competitors. Herea 
formal and directory provision of a State law was 
neglected and yet the member admitted. 

In the case of Bassett vs. Bayley it was charged 
and proved thata sberiffcontinued the polls longer. 
than allowed by law, and this House went behind 
the certificate to inquire of that fact and the legality 
of certain votes. 

In Turner vs. Baylies the Governor returned 
Baylies elected, and Congress recounted the votes, 
and admitted his competitor, Turner. 

In Spaulding vs. Mead this House decided that 
“ the returns from State authorities are only prima 
facie evidence of an election, but not conclusive 


| upon this House;’? and held further that although | 


the votes of three counties “wore not transmitted 
to the Governor in season to be considered by him, 
and wereoriginally good, lawful, and constitution- 
al votes;”? they were counted. by Congress, and 
though Mead was returned by the Governor of 


Virginia, Spaulding was admitted by this EIouse. 
| gima, OF y 


In Wright vs. Fisher the Governor of New 
York certified Fisher, and this House recounted 
the votes and admitted Silas Wright, 

In Twigg vs. Preston this House tried and 
passed on the question raised, whether the pres- 
ence of United States soldiers unduly affected the 
freedom of the election. The committee reported 
in the affirmative, and the House decided in the 
negative. 

In Adams vs. Wilson this House corrected a 
count of votes, and admitted the contestant to his 
seat. 

In Biddle and Richard vs. Wing it was held “it 
is on the certificate of the Governor thai a delegate 
takes his seat in this House. To enable the Gov- 
ernor to grant a certificate an election must be 
held. ‘The officers of the election must certify the 
result in their several districts to the canvassers, 
who must certify to the Governor. They are all 
ministerial officers, and error committed by any of 
ihem, either through mistake or design, is to be cor- 
rected by the House.” Š 

I admit that in very many cases the conformity 
of the clection to the State laws has been in ques- 
tion, and this House has often determined a claim 
to a seatadversely because of a want of such con- 
formity; but it has been as often determined that 
nonconformity in formal and directory parts will 
not vitiate, when the election is fair in other re- 
spects, and it is clear how a majority of the votes 
went. And whether the election has been regular 


OBE. 


or irregular, the decision ‘of the State authorities 
has been frequently reversed, and the Flouse ads 
mitted a contestant. In all these cases:tire material 
point is; not how any casé is decided, but that 
Congress has the: undoubted, power to-decide all 
such questions. They decide whetheran elécti 
has: been held at all;:and-if soj-who has’ been 
elected. este ASR T 

In 1836, Michigan ‘Territory, having.o 
a State government, applied for admission into'the 
Union as a State, with her Senators aid: Repre 
sentative already previously elected. Congress 
passed an act to admit her on condition that: a con 
vention of the people, called in compliance-with 
Mac act of Congress and an act ‘of tho Territorial 
Legislature, would accede to certain propositions 
mentioned in the act of Congress, aboutthe bound: 
ary between Michigan on the south and Ohio and 
Indiana on the north. The convention assem- 
bled, and rejected the propositions. Another con- 
vention assembled, of delegates designated and 
empowered at primary assemblies of the people, and 
accepted the propositions. . And Congress, being 
satisfied that the latter convention truly represented 
the wish of the people, accepted and ratified its 
action, and admitted the State: There were but 
four dissenting votes in the Senate, and John 
Quincy Adams voted for it in this House. ` This 
case illustrates the rights of the people, the ratify- 
ing power of Congress, and the fact that two Sen- 
atorsand one Representative may beadmitted here 
to representa State that was nota State when they 
were elected, and who represent a State and a peo- 
ple whose territorial limits were not the same when 
they were admitted as when they were elected. 
The case covers the whole ground of this'‘one, and 
even more. In that case Congress, in terms, rat- 
ified what had been done. i 

California was admitted into the Union with , 
her Senators and Congressman previously elected, 
and all done by the people without any enabling 
act, and without any authority of law except the 

ower of this House to ratify what had been done. 

n these territorial cases, the members were not 
clected under any of the provisions of the Con- 
stitution enabling Congress to prescribe the times | 
and places of elections, for Congress had made ` 
no such directions; nor upon the ground that they 
were elected according to State laws, which Con- 
gress says may be passed, for there was no State 
to pass such jaws; nor in compliance with the 
section empowering the executives of States: to 
issue writs to fill vacancies, for there was neither 
a vacancy nor a Governor to issuc a writ. But 
they were admitted upon the broad ground of the 
right of the people to be represented, of the right 
of this Llotse to judge of elections, returns, and 
qualifications, and of the undoubted power of any 
legislative body to ratify and approve that which 
it might have originally authorized or directed to 
be done, The law of Louisiana provides— 

“That in case of vacancy, by death or otherwise, in the 
said office of Representative, between the general elections, 
itshal! be the duty of the Governor, by proclamation, to 
canse an election to be held according to law to fill the va- 
cancy.?? 


The whole clause is directory. When the elec- 
tion is held, the member does not derive his au- 
thority from the clause or from the proclamation 
or from the writ, but from the election which is 
to be held “according to law.” That require- 
ment, “according to law,” is the vital, operative 
part of the clause. The Governor may designate 
one day or another day, but on any day the elec« 
tion must be held according to law. The Consti- 
tution is not only a part, but the highest part of 
that law. How does the Governor cause an elece 
tion to be held? By permitting or authorizing the: 
electors to vote? Certainly not. The Constitu- 
tion gave them that right. What is an election? 
It is the expression of the people’s choice. Who 
holds the election? The sheriffs. And when the 
Governor issues his writ to them to open the polls 
on a certain day, does the right of suffrage ori- 
ginate with that writ? lf so, the Governor ma 
defeat the right by refusing the writ. His writis 
to designate a day for the convenience of the peo- 
ple, and to secure publicity. 1t is certainly his 
duty to issue it; and if he does, he may fix one 
day as well as another, and the day fixed is good. 
But if he refuses, or if there is no Governor, has 
the right of representation expired or lapsed? Evi~ 
dently not; because it was not derived either from 
the writ, the proclamation, or the State law em- 
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powering the Governor to issue these, and all of | 
which are directory, but from the Constitution, 
the supreme law of the land. ‘Then, if the direct- 
ory. parts be neglected, but the great right claimed 
and exercised, Congress may, and often has, de- 
termined whether the exercise resulted ina legiti- 
mate or truthful choice of the: people; and if that | 
fact is found, they will reverse the decisions of 
State tribunais,-and overlook omissions to com- 
ply literally. with State laws,and welcome the real 
choice into this Hall. 
: Mr. Speaker, what is the object of our war and 
our legislation? If we are honest, it is the restor- 
ation of the Union. How are we to do that?’ I 
can. take the theories of gentlemen and show that 
ewing to the absence, the death, the treason, or the 
obstinacy of State officials and ministerial agents 
in the rebel States, those States never can and 
never will be reorganized, but must remain for- 
ever cither in a state of anarchy or ina state of 
colonial dependence on the General Government. 
We must encourage the loyal people of the South. 
‘But what are we doing? We say to the armed 
rebel fight tothe death; youare already condemned 
and your estate confiscated; itis butrain anyhow, 
and ene youcannot worst yourself. Wesay 
to the loyal and non-combatant population, you 
may as well give in tothe rebellion and go with 
your people; we will take your property for your 
neighbor’s sins; and your only safety is to join 
your destiny to his and help him to beat us. And 
now, when we have invited the active Union men 
to send members here, and they cheerfully com- 
ply, we send them away, for the curious reason | 
that their former Governor is in the rebellion, and 
the rebel armies have prevented them from sup- | 
plying his place. Verily, between the rebellion | 
and our own Government, the way of a Union | 
man at the South is hard. i 
Mr. THOMAS, of Massachusetts. Mr. Speak- 
er, whatever otherdifferences of opinion there may | 
be between members of this House, we all recog- || 
nize the great importance ofthe principlesand pol- | 
icy involved in the resolutions before us. There i 
are certain facts that are not contested. Itis not 
contested in the report of the committee, or in the 
“arguments of the members of the Committee of 
Elections, who did uot sign the report, that the 
persons who are clected to this House are loyal 
men, [tis not contested that they were elected 
by loyal citizens of Louisiana. Itis not contested | 
that they were elected without military dictation 
orcontrol, There isnothing developed in the re- | 
port or in the arguments presented to the House | 
to show that there was any military dictation or | 
control or influence in the election. j 
Whatare the relations which these dlectors and {| 
the persons who claim these seats hold, at this | 
moment, to the Government of the United States? 
They are citizens of the United States, subject to 


i believe in. 


| ble men are of a certain opinion, it does not by 


all the duties imposed by the Constitution and 
laws of the United States. ‘They are subject to 
taxation. Since the ordinance of secession was | 
passed they have been taxed in conformity to the | 
wovision of the Constitution (article 1, i 
b) which apportions direct taxation, ‘They are |i 
subject to your revenue laws. Your collector is if 
there to-day collecting duties imposed by the Gov- 
ernmen® ‘They are subject to your excise duties. 
Your law passed at the last session applies to and 
includes them, They are subject to military ser- 
vice. Some four thousand of Joyal residents of 
New Orleans are already engaged in the military 
service of the Government. : 
Now, Mr. Speaker, before the act of secession 
these men had ail the political rights that are cor- 
relative to these political duties. They had the jj 
right of representation, which, from the earliest || 
history of this Government, has been indissolubly | 
connected with the right of taxation. Subject, in: 
war or peace, to all che duties and burdens of the | 
Government, they are entitled to the correspond- |! 
ing rightg and privileges that Government had |! 
conferred upon them, unless in some legal way | 
deprived of them. These prepositions are too <i 
plain for argument. i 
1 proceed, then, Mr. Speaker, to consider |! 
whether these rights have been in any way modi- į! 
fcd or impaired by the act of secession, Were |} 
they impaired by the ordinance passed by the con- | 
vention of Louisiana? Itis conceded on ail hands 
that that act was nulland void, and thatit did not 
change the relations which the State of Louisiana 
sustained to this Union. Is that act of secession, 
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in itself nall and void, rendered operative and | 
effective by the use of physical power or armed | 
force? Or, to state the preposition in another | 
form, is the ordinance of secession rendered effect- | 
ive because armed treason is behind it? Very 
clearly, no. An act, void in itself under the su- ! 
preme law of the land, cannot be made to affect or 
impair the legal rights of any, the humblest citi- 
zen, because armed treason secks to enforce it. 

Mr. Speaker, thisdactrine is, I know, contested; 
but I venture to say that there is no form in which 
the proposition that the seceded States have com- 
mitted either suicide or treason can be put, in which 
its absurdity is not transparent. Thati may do j 
no injustice to the advocates of this doctrine, I 
will read the statement of it made by my distin- 
guished colleague, {Mr. Exzot,] and I beg the 
Llouse to mark the force and effect of his words. 
He is speaking of the ordinance of secession, and 
he says: 

“But being of no effect by law, yet operative and vitalized 
by fatse form of Jaw, and by effective and controlling force | 
in faet, it followed inevitably that, while the rebel State 
had renonuced Its allegiance and cast off the protection of 
the Government, its territory remained within the Union, 
and its loyal men thereupon residing were entitled to pro- 
tection in their persons and in their property and in all their 
rights, as soon as the military power of the Government 


could be exerted there, and a new civil governinent within 
the State could be created.” t 


That is to say, the proposition of my colleague | 
is, that although the act of secession is void by 
law, “it ig vitalized by a false form of law,” and 
by the force behind that fulse form of law. I may 
be very obtuse, but I prefer the plainer and sim- 
pler proposition that an act which is utterly void 
by the supreme law of the land cannot be vitalized 
or made effective by armed treason, but is void | 
still, And [ beg leave, with all duc deference to 
my distinguished colleague, to say that if that is 
the proposition which he told us the other day a | 
majority of the sensible men of Massachusetts | 
believe in, they have done great injustice to the |] 
foolish men of Massachusetts, [laaghter,] for they | 
have robbed them of their appropriate food and 
of the most absurd proposition they could find to 
(Laughter.] 

Mr. ELIOT. Will my colleague yield to me? 

Mr. THOMAS, of Massachusetts. With 
pleasure. 

Mr. ELIOT. Mr. Speaker, I was somewhat | 
surprised the other day to observe haw very sen- | 
sitive my distinguished colleague was at the use 
which E then made of the word “sensible.” But | 
when a gentleman states that a majority of sensi- 


any means follow that those who hold the adverse 
opinion may not also be sensible. My learned 
colleague must not suppose that I intended at all to | 
place him in the category of those who were not | 
sensible—certainly not—but only among the mi- | 
nority of sensibic men. [Laughter.}] My learned | 
colleague is as sensible as any of those who differ | 
from him. [should be the last man to take from | 
him any claim which he, certainly with some sen- | 
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sitiveness, seems to assert, that he belongs to a | 
sensible party. In Massichusetts, I am-glad to 
believe, tt is a party in the minority, although 
there are in it very sensible gentiemen. 

Mr. THOMAS, of Massachusetts. I cannot | 
yield the floor to a speech. Ifmy colleague de- | 
sires to ask a question or to make an explanation j 
I have no objection, i 

Mr. ELIOL. l am endeavoring to make an | 
explanation,and [began on that point because my | 
colleague has been so very sensitive. Two or! 
three times he referred to it as though F intended ; 
to intimate that he and the People’s party in Mas 
sachusetts were not sensible. Far be it from me 
to say that they are not sensible men. In that 
particular, however, | think they are decidedly in | 
the minority, and go fur as the questions are con- ; 
cerned that divided the People’s party from the | 
great body of men in Massachusetts last fall, I 
cannot, from my stand-point, believe that they 
were as sensible as I hope my learned friend will 
be when he comes next to the polls. 

Mr. THOMAS, of Massachusetts. 
yield the ü 
speech. 

Mr. ELIOT. 
natured, 

Mr. THOMAS, of Massachusetts. It is not 
surcly a question of good nature. Mine is not 
easily éxhausted, but f desire to proceed with my 
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I cannot |; 
oor to my colleague to make a political i! 


My colleague must keep good ! 
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remarks. Idonotdesire to hear a talk about the 
People’s party, or any other party; graver mat- 
ters are before us. 

Mr. ELIOT. Does my friend decline to yield 
the floor? 

Mr. THOMAS, of Massachusetts. For a po- 
litical speech I must. If my colleague has any 
explanation he desires to make, J will yield for 
explanation; but I cannot yield for a speech. 

Mr. ELIOT. Edesire to make an explanation. 
Mr. Speaker, Ido not know whether that phrase, 
“State suicide,’ originated in this House or in 
the other branch of Congress. It is not a phrase 
that, to my mind, conveysaclear and distinct state 
of facts. I have never used it. My learned col- 
league has attributed it to me. EL repeat I have 
never used it. I have entertained the idea, and 
now entertain a distinct idea of what Ihave called 
State treason. ł had the honor to speak upon that 
subject last summer; and it was in the course of 
that speech that I stated, more at large than Fean 
now do, whatseem to me to be the true doctrines 


| on that subject. 


Mr. THOMAS, of Massachusetts. I cannot 
yield the floor and my time for this discussion. 

Mr. ELIOT. It takes some litle time to ex- 
plain my point. ` 

Mr. TEIOMAS, of Massachusetts. I do not 
desire to give up my time for discussion upon 
this question, and I must decline further to yield 
the floor. 

Mr. ELIOT. 
say 

The SPEAKER pro tempore. 
from Massachusetts is not in order. 
league declines to yield the floor. 

Mr. ELIOT. My collengue yields to me, as 
Į understand, to finish this statement. ¢ 

The SPEAKER pro tempore. Does the gentle- 
man from Massachusetts yield the floor? 

Mr. THOMAS, of Massachusetts. For my 
colleague to finish what he was saying at the 
moment. 

Mr. ELIOT. When a State has done what 
under the language of the Constitution amounts 


Very well; then I will just 


The gentleman 
His col- 


| to treason; when it has given aid and comfort to 


the enemy; when it has levied war against. the 
Government; when its Governor has abdicated, 
its Legislature gone over to the enemy; when it 
has, by all the forms oflaw, arrayed itselfagainst 
the Government, I say that State has committed 
treason, and thatas such it has forfeited all its 
rights as a State, leaving the loyal men of the 
State to be cared forand protected by the Govern- 
ment. ButT repeat, that as a corporation it hag 
committed treason, and has forfeited all tts rights 
under the Government as a traitor State. 

Mr. THOMAS, of Massachusetts. Is this all 
my colicague has to say? 

Mr, ELIOT, Justto finish the sentence. And 
may be declared by the Government as having 
forfeited all its rights and privileges as a State. 

Mr. THOMAS, of Massachusetts. The doc- 
trine, then, is, that a State cannot bang itself, but 
may put itself in a state of preparation to be 
hanged. 

Mr. ELIOT. It deserves to be hanged. 

Mr. THOMAS, of Massachusetts. It can, of 
course, be arraigned for treason; it can be in- 
dicted for treason; brought to trial before a jury 
of its peers for treason, and hung for treason. 
{Laughter.] The statement well illustrates what 
l have before stated, that there is no form of words 
into which you can put this doctrine that its abe 
surdity will not be transparent. The proposition 
commits suicide, not the State. It is felo de se. A 
State cannot commit treason, norean the void act 
of a State change the relation which loyal citizens 
sustain to the United States; nor are the relations 
which loyal and obedient citizens sustain to the 
Government of the United States broken or sev- 
ered because the ordinances of secessionare backed 
up by traitors in arms. These citizens of Louige 
iana, therefore, hold the sare legal relation to the 
United States that they did before the acts of se- 
cession and treason, by men wearing the garb of 
State authority, were committed. 

The State of Louisiana exists. Its functions 
may bein abeyance. All the powers of the State 
exist, and all that is necessary is simply that the 
machinery of the State shall be put in motion. 
The State itself is like Milton’s angels, which— 


“ Vital in every part, 
Cannot but by annihilating die.” 
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This, then, Mr. Speaker, is the state of things H 
before ws: the loyal men of these two districts of | 
Louisiana, holding unbroken their legal relations | 
to the Government of the United States, have 
elected Representatives to this Congress of the 
United States; and the question is, shall they be 
admitted? Jf not, why not? An objection has 
been made, though not much pressed, that there 
were no vacancies to fill. Vacancies existed by 
reason of the failure to elect at the general elec- 
tion, and those vacancies have never been filled. 
There is no one occupying a seat in this House 
from either of these two districts, because there 
have been no persons entitled by law to fill either | 
ofthem. A case arose in which vacancies should 
be filled in pursuance of writs issued by executive 
authority of the State of Louisiana. Were they 
so issued ? i 

I do not mean to say that this question is free 
from difficulty. It certainly is not, Bat it has | 
been, I think, quite too summarily disposed of by 
gentlemen opposed to the resolutions of the com- 
mittee. Itseems to me, Mr. Speaker, that much, 
very much of the difficulty we have in the discus- 
sion of this and similar questions, results from (he 
attempt to apply to the condition of things in which | 
we are placed principles and rules from writers | 
upon international law that really throw no light | 
upon and have no just application to that condi- 
tion, in many respects sui generis; and for our 
guide in which history and public law furnish no & 
precedents or even strong analogies. No just or 
reasonable conclusion can be drawn from the 
powers of a military governor, ina territory con- 
quered from a foreign enemy, as to the nature and 
extent of the powers to be exercised in States or 
parts of States rescued from the posession of rebels 
inarmsagainstus. Thisisa military occupation of 
ourownterritory;an occu pation which has become 
necessary by reason of the fact that the Constitu- 
tion and laws of the United States cannot other- 
wise be enforced, and that it is our duty to enforce 
them, and the right of the loyal citizens of Louis- 
iana to have them enforced, not merely for our 
benefit, but their protection. t 

Now, Mr. Speaker, what is the object of this | 
vast movement of ours? For what are we carry- 
ing on this war? For the purpose of enforcing 
the laws of the United States. Your war has no 
other just or legitimate object but the enforcement 
of your laws. If these laws are obstructed by 
armed force in the State of Louisiana you have 
the right to take and to maintain military occu- 
pation of that State to remove such obstruction. 
You have the right to see that the laws of the 
United States are executed in the State of Louisi- 
ana. 

Do gentlemen say that because of the existence 
of armed rebellion in the State of Louisiana we 
have no right to enforce the laws of the United 
Siates there? [lave not we the right to collect | 
taxes? [ave we not the right to enforce the rev- | 
enue laws, and the right to conscript soldiers from | 
the citizens of that State? Have you not the right, 
by military power, to protect the courts of the Uni- 
ted States in the district of Louisiana in the exer- 
cise of their jurisdiction? I take this position— 
and | fail to see how it can be controverted—that 
if you are in the military occupation of this, your 
own territory, you hold it for the purpose for 
which the war is waged, for the purpose of up- 
holding the jurisdiction and enforcing obedience 
to the laws of the United States. | 

The analogies sought to be drawn from Vattel, 
or other writers on public law, as to the military 
occupation of a conquered territory from a foreign 
State have very imperfect application to the case 
before us. The Constitution and the laws of the 
United States are the supreme law of Louisiana, 
and youare to enforce the execution of those laws. 
And I sce no valid distinction between enforcing 
those laws which impose duties and burdens upon | 
the people and the enforcement of those laws 
which guaranty and protect the rights of the loyal | 
people of the State, rights springing from us, and | 
to be protected by us. | 

Mr. CONWAY. Was the law under which | 
these men were elected a law of the United States? 

Mr. THOMAS, of Massachusetts. The law | 
from which the right to elect wus derived, and to | 
be elected, was a law of the United States and the 
supreme law of Louisiana. Mr. Speaker, I wish 


| Representatives, then the military power may be 


| 
to make matters clear as I go. I want gentlemen i 
who believe that we should enforce the laws of t 


the United States for the collection of taxes and 


the collection of the revenue in Louisiana, to point | 
out the distinction between enforcing the laws of 
the United States which impose these burdens and 
duties upon the people, and the enforeing of the 
laws which secure to them the enjoyment of their 
rights and privileges under the Constitution, and 
especially this great and invaluable right of rep- 
resentation, of helping to make the laws which 
they are bound to obey. Our duty to protect is 
as clear as their duty to obey. They are reciprocal 
and inter-dependent. y 

We may meet this question of the issue of writs 
of election in another manner. The question 
whether these writs were properly issued or not 
is a technical question, and we can meet it by a 
technical answer. We may meet the objection 
that the writs were vot issued by the executive 
authority of the State by saying that they were 
issued by the only executive authority of that | 
State which the Government of the United States | 
or the people in these districts in any way recog- 
nize, and which, in matters of highest concern, | 
they have recognized and obeyed. The writs of 
election were, in fuct, issued upon the earnest re- j 
quest of the loyal citizens of these districts, and 
were responded to and confirmed by them. 

But I do not consider the strict legality of these 
writs vital to the issue before us. 1 go one step į 
further. I contend, whether these writs were is- 
sued by the executive authority of the State or 
not, this may be a valid election. I contend that 
this provision of the Constitution, as other pro- 
visfons of statute in relation to this subject, is 
within the well-settled distinction between provis- 
ions which are directory and those which are es- 
sential. I say, under the law of elections, prac- 
ticed upon from the beginning of the Government 
to this hour, you have gone behind the mere 
form to get at the substance and truth of the thing; 
and that these safeguards provided by the laws to 
secure to the citizens the orderly exercise of the 
right of election were never intended to be used 
as barriers to exclude them from their enjoyment. 
Let me call the attention of the House to elections 
whose validity this House has recognized, and 
which proceed upon this distinction. 

Mr. PORTER. 1f Lunderstand the gentleman 
from Massachusetts, he asserts that, there being 
no Governor of Louisiana elected in pursuance of 
the provisions of her constitution and laws, the 
military commandant appointed by the President, 
who has assumed the title of military governor, 
is to be regarded as the Governor or executive 
authority of the State within the meaning of that 
clause of the Federal Constitution which provides 
that in case of vacancies in the representation of 
a State the ‘executive authority thereof” shall 
issue writs of election. . 

Mr. THOMAS, of Massachusetts. I do not 
state the proposition so broadly. as that. What I 
have said is that we are in the military occupation 
of our own territory—a portion of it where the 
laws of the United States have been impeded by 
an armed force—that we are there to enforce the 
laws of the United States, and that it is difficult 
to draw a sound distinction between the powers 
effective for the enforcement of the laws impos- 
ing burdens and duties upon the subject, and those 
which may be used for his protection. The gen- 
tleman is mistaken in his facts. Mr. Shepley did 
not assume the title of military governor. Ee was 
appointed military governor by the President. 

Mr. PORTER. It seems to me that the gentle- 
man is at fault in saying there is any law of the 
United States, so far as relates to the election of 
Representatives in Congress, to be enforced. The 
Constitution says: 


“The times, places, and manner of holding elections for į 
Senators and Representatives shall be preseribed in each 
State by the Legislature thereof; but the Congress may, at 


any time, by law, make or alter such regulations, except 
as to the places of choosing Senators.** 

When Congress shall have passed a law pre- 
scribing the time, place, and manner of eleciing 


invoked to remove obstructions in the way of 
carrying it into practical effect. 

Mr. THOMAS, of Massachusetts. The pro- 
visionæf the Constitution cited by my friend trom 
Indiana is the one referring to the general elections 
of Representatives, and not to the elections to 
fll vacancies. li is by no means clear thatany | 


legislation of Congresscould remove the difficulty. | 


| In case of vacancies in the delegation 


in the Federal Congress. 


fany 
the Constitution says! “the exeontive sechorit 
thereof shall issue writs of election to fI sa 
vacancies.” The legislation of Congress cannot 
supersede or modify this provision, and: after’ 
legislation, as before, the same questions would” 
arise as now. Is there an executive authority of 
the State within the meaning of this provision: 
Is it sufficient thatthe writis issued’ by one claim 
ing to exercise the executive authority, with:the: 
recognition of this Government, and with-the as-. 
sent of the people? Or is itourdaty to go behind” 
his certificate and action, and inquire; ina case 
where there is no conflicting claim or contest, ag 
to the regularity of his appointment? And lastly, 
supposing that we were satisfied the authority: 
was not regular, yetifaday was fixed, was known: 
to all the voters, and the case shows they com= 
plied with the notice, and exercised the right of: 
election fully and freely, must we or ought we to 
declare the election void, because the authority 
issuing the writ was not regular? wre 
Mr. PORTER. The learned gentleman will seg 


| to whata dangerous conclusion his argument must 


necessarily lead him. The Constitution provides 
that “when vacancies happen in the representation 
from any State, the executive authority thereof 
shallissue writs of election to fill such-vacancies,’”, 
There is also, however, another provision as to 
Senators, that“ ifvacancies happen by resignation 
or otherwise during the recess of the Legislature of 
any State, the executive thereof may make tem= 
porary appointments until the next meeting ofthe 
Legislature, which shall then fill such vacancy”? 
Tho same words—“‘executive thereof’’—are em- 
ployed in both cases, so that, from the argument 
of the gentleman, it must necessarily follow thal’ 
the military governor appointed by the President 
may fill vacancies in the Senate of the United 
States. Surely no one would be willing to allow 
such an exercise of power. 

Mr. THOMAS, of Massachusetts. I do not 
think such a conclusion necessarily or legitimate- 
ly follows. There is a broad distinction between 
the exercise of an official and judicial judgment in 
selecting a Senator and the exercise of a power in 
appointing a day for the people to select their own 
Representatives. It has not been,the uniform prac» 
tice of the House to hold that these writs shall be 
issued by the executive authority of the State. I 
call attention to the fact that gentlemen have been 
allowed to take and now hold seats upon this floor 
under the acts of the provisional convention and 
Governor of Virginia. 1 call attention also to the 
fact, that uniformly elections have been had in 
the Territories before their admission into the 
Union, and where, therefore, the elections were 
held without the action of State authorities. 

Mr. PORTER. I would suggest to the gen- 
tleman from Massachusetts that that power has 
been exerted solely under the third section of the 
fourth article of the Constitution, providing that 
“ new States may be admitted by the Congress 
intothis Union.” Thatelause has been interpreted 
to include the right to have all the officers at the 
time of admission necessary to represent the State 


Mr. THOMAS, of Massachusetts, Be it 80; 
but that provision does not abrogate the other pro~- 
vision of the Constitution, which provides that 
the times and places for elections shall be fixed 
by the Legislature of the State. The practice™ 
pends the form to the substance. The House, by 
a large majority iluring the present term, determ- 
ined that an election held ata time not fixed by 
the Legislature of the State, but in the constitu» 
tion of the State, was a valid election, though 


| clearly a departure from the letter of the law. 


The point to which I was endeavoring to lead 
the House is the distinction between those provis» 
ions, formal and directory, and those that I deem 
essential; and that the House, in the exercise of 
its power to judge of the clections and the returns 
of its members, has always felt itself enabled to 
go behind the “letter which killeth to the spirit 
Which maketh alive,” and to ascertain whether, in 
point of fact, there has been a fair election by the 
people of the district, having full opportunity tu 
vote, and without violence or fraud. And there- 
fore if gentlemen differ as to the authority of a mil- 
itary governor—or, as I would call him, the pro- 
visional governor—of a State, they may still be 
satisfied that that was a full and fair notice to the 
pedple of the election, and that the loyal people 
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of-those districts, having had such fall and fair 
notice, did meet and freely exercise their elective 
franchise. ‘ 
“Abeg leave to make this further obvious sug- 
gestion to the House: that you cannot expect in 
districts like these in Louisiana, or in any other 
of the States whose, citizens have been in arms 
against us, that regularity or that adherence to 
the-forms of law which you may justly demand in 
a State where the operation of the laws has not 
been obstructed by force of arms. Irregularities 
are inevitable;.and this House, under its power 
to. determine.the election of members.will see, not 
whether all. the customary provisions of law have 
been complied with, but whether, in point of fact, 
there has been a fair and just election. Do stick- 
ing-in-the-bark gentlemen tell us the registry law 
was not complied with, and that, therefore, this 
electionis void? It is a fact that this provision 
for a registry law for New Orleans was embodied 
in the constitution of Louisiana adopted in 1852. 
Itis also a fact that there were two elections of 
Representatives from New Orleans, of members 
- admitted to seats in this House before any registry 
law had been passed. And upon what ground? 
Upon the plain ground that you are not to deprive 
the electors of the exercise of this most important 
right of representation because there is a failure 
to comply with formal provisions of law, Sup- 
pose, for instance, the law required a cheek list, 
and a check list was not used in the election, and 
yetupona fullinvestigation of the facts the House 
is satisfied a man was elected by a clear majority, 
and without fraud or violence, there can’ be no 
question that, under the power vested in the 
House, it would look directly to the merits of 
Mic election and confirm it. 

The distinguished gentleman from Indiana,[Mr. 
Voornees,) who first spoke upon this subject, 
averred that there was great danger from the ad- 
mission of these claimants, and in like cases, that 
theexccutive authority of this Government would 
finally prevail over the rights and powers of the 
House. The answer to all euch suggestions is 
to be found in the fidelity of this House to its 
rights, to its powers, and to its duties; and with- 
out such fidelity there can be no safety. It is in 
all cases the first and final aud only judge of the 
qualifications, elections, and returns of its mem- 
bers; and so long as it holds that power in its 
right hand, and exercises it discreetly, firmly, 
fearlessly, we need have no fear of the Executive. 

The same gentleman suggests that this was not 
a free election, because the persons who voted at 
the election voted for the purpose cf avoiding the 
effects of the proclamation of the President of the 
United States; or, as the proclamation of the mili- 
tary governor somewhatcuriously terms it, to avail 
themselves of the “ benefits” secured by the proe- 
Jamation, to wit, the benefits of holding men in 
bondage. J beg leave to call the attention of gen- 
tlemen to the faet that the proclamation of Sep- 
tember 22, nowhere holds out the hope of exemp- 
tion from its operation to any district because it 
should have a member of Congress; that, on the 
other hand, the proclamation of September 22 is 
pat upon the distinct ground that itis nota dis- 
trict but the State which is to be represented, and 
by an election at which a majority of the voters 
of a State voted. The suggestion in the procla- 


mation of the governor was, therefore, without | 
muthority, unless derived from other source than | 


the proclamation of September 22. 


Bat if that proclamation had contained this | 


promise in exact terms, I do not see why loyal 
and faithful people might not desire to avoid the 
practical effects upon them, whether legal or ille- 
gal, constitutional or in conflict with the Cpnsti- 


tation, wise or unwise, That argument proves too ! 


much. It goes to this extent, that elections are 
not to beinfluenced by the consideration that those 


engaged in them may thus secure more effect- | 


ually the protection ofthe Government. One very 
excellent reason why they should exercise the 
elective franchise and send members to this House 
is to effect that object. 

I put this case, then, upon two or three plain 
grounds, putir upon the ground that these men 
who are asking seats In this House are loyal citi- 
zens of the United States; that they have been 
elected by loyal citizens of the United States; that 
they have been checied at an election which was 


free; that they were elected by numbers, which, | 


compared with other elections, indicate chat the 


j at this stage of the proceedings. There are other 


people in the districts were in the movement,*’and 
that it was had in entire good faith. 1 putit upon | 
the plain ground, that while you demand of the 
loyal people of Louisiana faithful allegiance and 
obedience to your laws, and to bear the burdens 
of your Government, you should give to them 
the inestimable rights which that Government 
was formed to secure to therfi, without which they 
would be subjects and not citizens, slaves and not 
freemen. -I put it upon the still higher ground, 
that the loyal men in the State of Louisiana who 
have not engaged in this rebellion, or have returned 
at the earliest moment to their allegiance, have a 
right to come before you and ask that you shall 
not permit the mere letter of the law, which to- 
day throws upon them all the weight and burdens 
of the Government, to stand in the way of the 
exercise of their dearest and most.sacred rights, 
the rights which bind them to you and make them 


of you. 

Mr. Speaker, permit me to make one other prac- 
tical suggestion to the House; and that is that the 
only way in which you can reconstruct this Gov- 
ernment is by the codperation of the loyal men in 
the seceded States. If you mean to go a step 
further, and try to bring these States under abso- 
lute subjection, wipe them out of existence, and 
reconstruct them according to your will and pleas- 
ure and not theirrights, yee have taken upon your- 
self'a task which you have not the power to ex- 
ecute, and which, if you had, would result in the 
overthrow of your liberties as weliastheirs. No 
Government would be a fit instrument for such a 
work but a military despotism, History gites 
us no hope in sach a war. Bat if, on the other 
hand, you expect—as it seems to me every ra- 
tional man must expect—to reconstruct the Gov- 
ernment with the sympathy, codperation, and aid 
of the Joyal men of these States, then E ask you, 
in the name of prudence and of justice, not to shut 
the doors of this House against them. Do not, 
I beseech you, teach them the terrible lesson that 
your powers are effective to destroy, but not to | 
redeem; to crush, but not to save. Mect them at 
the threshold; welcome and bless them, as they 
seek once more the shelter of the old homestead. 

Mr. CRISFIELD obtained the floor. 

Mr. PRICE. With the permission of the gen- 
tleman from Maryland, I will move an adjourn- 
ment, 

Mr. DAWES. ‘I trust we shall not adjourn, 
but shall discuss this question until we get to the 
previous question. Gentlemen will bear me wit- 
ness that L have been exceedingly patient about 
this matter, 

Mr. CRISFIELD. So faras my own feelings 
are concerned, I would prefer that the House 
should adjourn, and I yield to the gentleman from 
Missouri to make that motion. 

Mr. PRICE, (at five o’clock, p. m.) I move 
that the House do now adjourn. 

Mr. DAWES. I trust that the House will not 
adjourn now, bat that, if the gentleman from 
Maryland is not prepared to address the Elouse 
at this time, he will letsome other gentleman go 
on who is prepared. 

Mr. CRISFIELD. I do not desire to waive my 
right to the floor, 

Mr. WRIGHT. I desire to make an appeal | 
to the chairman of the Committee of Elections. 

Mr. PRICE. I believe my motion is not de- 
batable. | 

'The SPEAKER pro tempore. This conversa- 
tion can only proceed by unanimous consent. 

Mr. DAWES. T hope, if the gentleman from 
Maryland does not desire to proceed, he will yield | 
the floor for to-night to some other gentleman. 

Mr. LAW. I move an adjournment. 

Mr. PRICE. That motion isalready pending. | 

Mr. EDWARDS. I hope the gentleman from 
Maryland will allow me to presenta bill to have | 
it printed. 

Mr. CRISFIELD. Ihave no objection to that. 
[Cries of ‘ Object,” and “Oh, no”) 

Mr. PRICK. I cannot withdraw my motion | 
for any purpose. 


Mr. DAWES. 


I beg the House not to adjourn | 


gendemen who will occupy the floor to-night, if 
the gentleman from Maryland does not degire to 
do it. 

The question was put; and there were—ayes 
33, Hoes 46. 

Mr. PRICE. I demand the yeas and nays; 


Mr. DAWES. Fdo not propose that any vote 
shall be taken to-night, but merely that the dis- 
cussion shall_go on, There are many who are 
anxious to participate in it, and who are willing 
to proceed to-night, 

Mr. PRICE. Will the gentleman agree that 
no. other business shall be done ? 

Mr. DAWES. Certainly; but let the previous 
question be ordered to-night. 

Mr.PRICE. Then 1 withdraw the demand for 
the yeas and nays. 

Mr. WADSWORTH. I renew.it. I am will- 
ing that the discussion shail go on to-night, but 
I cannot agree that the previous question shall be 
ordered. 

Mr. DAWES. Will the gentleman withdraw.” 
the demand to hear a suggestion? 

Mr. WADSWORTH. For that purpose. 

Mr. DAWES. Ido not want to close any- 
body’s mouth. [agree with the gentleman that 
there is no more important question than this, and 
I have pressed it upon the House with all the 
ability Lam possessed of. 

Mr. WADSWORTH. 
stood by youin doing so. 

Mr. DAWES. But Ihave been driven from 
the loor, There are but three weeks left of the 
session, 

Several Members. Only two weeks, 

Mr. WADSWORTH. The Lord be praised! 

Mr. DAWES. I wish we might address our- 
selves to this question and finish it-up. [do not 
want to take the vote ina thin Flouse to-night. I 
know that gentlemen have left under the impres- 
sion that no vote would be taken. But let us close 
the debate to-night ifwe can. I submit to gentle- 
men that itis no very great hardship for us, by. 
an hour or two of extra labor, to finish up the dis- 
cussion of the case, in view both of its importance. 
and the importance of the public business behind 
it. That is all I ask. I am not here to choke any- 
body off. 

The SPEAKER pro tempore. The demand for 
the yeas and nays being withdrawn, the noes have 
it, and the House refuses to adjourn. The gon- 
tleman from Maryland (Mr. Crisrizxp] is enti- 
tled to the floor. i 

Mr. CRISFIELD then proceeded to address the 
House, and spoke for about fifteen minutes. [Sce 
Appendix.] 

Mr, JOHNSON. I ask the gentleman from 
Maryland to yield for a motion to adjourn. 

Mr. CRISFIELD. The House only a few- 
moments ago seemed reluctant to adjourn; and I 
do not wish to press my personal convenience on 
members. If it be desirable that the House ad- 
journ now, I give way for that motion. 

Mr. JOHNSON. I move that the House do 
now adjourn, 

The motion was agreed to; and thereupon (at 
ten minutes past five o'clock, p.m.) the House 
adjourned. 


And I have always 


IN SENATE. 
Turspay, February 17, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the Sen- 
ate of the 16th of January, information in relation 
to the number of troops raised by the State of 
Missouri for local defense, pursuant to the. pro- 
visions of the act approved February 18, 1862; 
which was referred to the Committee op Military 
Affairs and the Militia, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. FOOT presented a petition of sick and 
wounded soldiers, praying for the establish ment 
ofa camp-hospital and ambulance corps, for the 
proper care of sick and wounded soldiers; which 
was referred to the Committee on Military Affairs- 
aud the Milita, 

Mr. DAVIS presented a petition of sick and 
wounded soldiers, praying for the cstablishment 
ofa camp-hospital and ambulance corps, for the 
proper care of sick and wounded soldiers; which 
was referred to the Committee on Military Affairs 
and the Multia. 

Mr. COLLAMER presented a petition of citi- 
zens of Pennsylvania, praying for the establish 


B 


boas 


ment of.a camp-hospitaland ambulance corps, for 
the proper care of sick arid wounded soldiers; 
which was referred to the Committee on Military 
Affairs and the Militia. : 

Mr. KING presented the memorial of Henry 
OReilly. and Theodore McNamee, praying equal 

rivileges for all telegraph companies along the 

ighways of the District of Columbia; which was 
referred to the Committee on the District of Co- 
Jumbia. 

Mr. KING presented resolutions unanimously 
adopted at a mass meeting held at the Turners’ 
Hall, in Brooklyn, (castern district, New York, 
onthe 11th instant, signed E. Peterson, chairman, 
and S. Skitzer, secretary, in favor of the preser- 
vation of the Union, the emancipation of slaves, 
and the discharge of all disloyal and incompetent 
officers from the Army and Navy; which were 
referred to the Committee on Military Affairsand 
the Militia. 

Mr. TIARLAN presented a petition of citizens 
of lowa, praying for the passage of an act ac- 
cepting as sufficient the proof taken by the agents 
of the State of lowa to-sustain the claim of that 
State to lands granted by the act of September 28, 
1850; which was referred to the Committee on 
Public Lands. i 

Mr. TRUMBULL presented a petition of citi- 
zens of the United States, praying for the issue 
of coupon bonds, of different denominations, hav- 
ing thirty years to run, bearing interest at three 
per cent. per annum, to be offered in the market 
aa the wants of the Treasury may require, and if 
not taken at par, that in that case legal tender 
Treasury notes may be issued, without interest, 
made legally equal to coin in all domestic trans- 
actions; which was ordered to lie on the table. 

Mr. OWE presented a petition of citizens of 
Missouri, praying for the establishment of a camp- 
hospital and ambulance corps for the proper care 
of the sick and wounded soldiers; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair presents resolutions of a 
public meeting held in the city of New York which 
have been sent to the Vice President,with a request 
that he would lay them before the Senate. They 
will be read. 

The Secretary read, as follows: 

New York, February €, 1863. 

Sin: At avery large and enthusiastic meeting of the citi- 
2ons of New York, held at the Cooper Institute on the even- 
ing of the 7th instant, the subjoined resolutions were wnan- 
imously adopted, and the subscribers were appointed a com- 
mittee Lo present them to the President and to both Houses 
of Congress, 

In the discharge of this duty we herewith present the 
resolutions, aud ask for them your favorable consideration, 
and the prompt action which their pressing importance 
seems to demand, 


Resolutions. 


Resolved, That Florida can be, and ought to be immedi- 
ately restored to the Union, by means of the organized im- 
migration of armed free-labor colonics, who are now ready 
to become permanent residents in that State, and to insure 
permanent loyalty and prosperity. 

Resolved, ‘That the same ageucy is abundantly able to 
restore each and all of the rebel States within a brief period 
of time, provided the Government of the United States shall 
give suitable encouragement and aid to the emigrant col- 
onies. 

Resolved, That this is the most economical, the most 
speedy, and the most certain mothod of ending the rebel- 
lion, of restoring national prosperity, and repairing the 
damages of the war. 


Resolved, ‘That Congress should not ovly authorize but | 


request the President to accept the services of a sufficient 
number of volunteer emigrants to accomplis 

Resolved, ‘hat a committee of ten be appointed by the 
chairman of this mecting to go to Washington, and present 
a copy of these resolutions to the President and to both 


Houses of Congress. 
WM. 0. BRYANT, 
W. H. TYLER, 
CEPHAS BRAINERD, 
J. C. HASELTON, 
WM. OGDEN GILES, 
WILLIAM SELIGMAN, 
LEM. BANGS, 
E. GEO. SQUIER, 
W. P. STRICKLAND. 
To Hon. IJANNIBAL HAMLIN, 
Vice President of the United States. 


Before the reading was concluded— 

Mr. TRUMBULL. I move to dispense with 
the further reading of that paper. I understand 
it to be the proceedings of some public meeting. 

The PRESIDING OFFICER. The Chair so 
stated. 

Mr. TRUMBULL. I move that tlie reading be 
dispensed with, and that the paper be taid on the 


these results. į 
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table, unless it is desired to refer it to some com- 
mittee. 

The PRESIDING OFFICER. The lastreso- 
lation is being read. The Chair stated that it'was 
the request of a committee from this meeting to 
present the proceedings to the Vice President, to 
be Jaid by him before the Senate, and read. 

Mr. KING. I hope they will be read. 

Mr. TRUMBULL. That isa request often 
made by public meetings all over the country, and 
if we adopt the practice of reading their proceed- 
ings we shall have it-very often. 

Mr. KING. J hope the reading will: be con- 
cluded. | 

The PRESIDING OFFICER. The last reso- 
lution was being read. 

The Secretary concluded the reading. 

The resolutions were ordered to lie onthe table. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 528) to re- 
organize the eorps of engineers, reported it with 
an amendment. 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (S. No. 490) to au- 
thorize contracts to be made with such States as 


‘may advance the pay and allotments of the vol- 


unteers and the militia in the service of the United 
States, direct me to report it back, with a recom- 
mendation that it do not pass; and I will simply 
say that the reason why the bill is not reported 
upon favorably is that it would make distinctions 
between the troops of the several States in rogard 
to their pay, and might create ill feeling. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
699) for the relief of Lieutenant Herman Tuerck, 
reported it without amendment. 

Mr. FOSTER, from the same committee, to 
whom was referred the petition of Rosa Renshaw 
and Caroline T. Renshaw, submitted a report ac- 
companied by a bill (S. No. 534) for the relief of 
Caroline I’. Renshaw. The bill was read, and 
passed to a second reading, and the report was 
ordered to be printed, 

Mr. FOSTER, from the same committee, to 
whom was referred the petition of Emma Lucile 
Faller, submitted a report accompanied by a bill 
(S. No. 535) for the reliefof Emma L. Fuller. The 
Dill was read, and passed to a second reading, and 
the report was ordered to be printed. 

Mr. WADE, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(H. R. No.578) to regulate places of public amuse- 
mentin the District of Columbia, and for other 
purposes, reported it without amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 707) making appropriations for the construc- 
tion, preservation, and repairs of certain fortifica- 


| tionsand other works of defense for the year end- 


ing the 30th of June, 1864, reported it without 
amendment. 

Mr. HARDING, from the Committee on Pub- 
lic Lands, to whom was referred a memorial of 


| citizens of the counties of Solona and Napa, in 


the State of California, praying for a title to the 
Rancho Soscol, reported a bill (S. No. 537) to 
grant the right of preémption to certain pu rchascrs 
on the Soscol Rancho, in the State of California; 
which was read, and passed to a second reading. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
708) making appropriations for the naval service 
for the year ending June 30, 1864, reported it 
with amendments. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the joint 
resolution.(H. R. No. 150) granting authority to 
the independent line of telegraph to locate and 
construct their telegraph, reported it without 
amendment. 


IGNATIUS C. MATTINGLY. 


Mr. COLLAMER. The Committee on the 
Post Office, to whom was referred the bill (H. R. 
No. 749) for the relief of Ignatius C. Mattingly, 
postmaster at Bardstown, Kentucky, have di- 
rected me to report it back, and recommend its 
passage. E desire that this Hite bill may be put 
on its passage now; and I will briefly state to the 


Sepatewhat itis; Ja: Deeember Jast, Morg 


| the post ofice, among’ other! dep 


‘as in 


obbed 


forces entered Bardstown, Kentuck d-rebbed 
lations, aed 


postagecatamps, and. 


took.from it $300. worth. of 
about ninety dollars:of money: belongingto: the. . 
Post Office Department. The bill merely provides: 
that the Auditor for the Post Offite. Depnriment,; 
upen having thatfact shown to him to: is sa 
faction, may allow that: postmaster, crediti 
account for what was-thus-taken. 255.5 : 
By unanimous. consent the bill was considered 
Committee of the Whole. It proposes to 
direct the Sixth Auditor‘of the Treasury, in the 
settlement of the accounts of Ignatius: C. Mate 
tingly, postmaster at Bardstown, Kentucky, to 
allaw to him the sum of $390; the amount of post” 
age stamps'and money acerued from postages be- 
longing to the Post Office Department, forcibly: 
taken from him by a rebel force under the:com- 
mand of John Morgan, upon Mattingly exbibit- 
ing satisfactory proof that the amount was taken 
from him without complicity, negligence, or-de- 
ficiency of duty on his part. ` : 
The bill was reported to the Senate; ordered to: 
a third reading, read the third time, and passed. 


POSTAGE ON FOREIGN LEPEERS: . 


Mr. COLLAMER, from the Committee on’ the! 
Post Office and Post Roads, to whom the subject: 
was referred, reported a joint resolution (S: No. 
129) authorizing the collection in coin of postages’ 
due on unpaid mail matter from foreion countries; 
which was read the first time. 

Mr. COLLAMER. I wish to explain this joint 
resolution ina few words. By treaty we collect’ 
the foreign postages which are unpaid ou foreigg 
letters coming to this country, and foreign. cour. 
tries collect the postage upon our letters: which 
are sent forward unpaid. In striking the balances 
between these accounts, there is a balance against 
the United States of about forty thousand dollars 
a quarter, or one hundred and sixty thousand. dol-- 
lars a your. That is the amount we collect.on. 
these letters more than they collect on ours, and 
which we have to pay over to ther, Ordinarily: 
this is all very well and there is no lossin it. But 
since the derangement of the currency by the pres- 
ent war, and the present state of exchanges, the 
Department has to buy gold with which to pay 
that balance. It gets to be a pretty severe oper” 
ation when it has to pay forty or fifty thousand 
dollars a year discount on the paper it receives, 
with which to get gold to pay back this balance 
of postage. The joint resolution is merely to en- 
able the Postmaster General, by an order, when 
he may think proper to make it, to have the post- 
ages on foreign letters sent to this country paya- 
ble in coin, to authorize him to re suire them to be 
paid in coin, justas the duties on the importations 
of foreign goods ave paid. That is the object.of 
the resolution, and 1 propose to put it on HS pas- 
sage now. 

Mr. TRUMBULL. I have no objection to its 
present consideration, but 1 desire to say a word 
in reference to it. 

The PRESIDING OFFICER. If there be no 
objection, the joint resolution will now. be con- 
sidered. : 

The joint resolution was read the second time, 
and considered as in Committee of the Whole, 

Mr. TRUMBULL. This joint resolution will 
be understood by every member of the Senate in 
aword. The object is to collect the postage on 
foreign lettersin coin. That will manifestly sub- 
ject a class of persons to a great deal of inconven- 
‘once. Where are they to get the coin? A great 
many of these letters are written by poor persons, 
by servant girls and others to their parents in the 
old country. It will subject them to immense in- 
convenience. There isa loss to the Government, 
by collecting money in the currency of the coun- 
try, amounting, it seems, to some forty thousand. 
dollars a year. That is something, lt 1s trues but 
the inconvenience would be very great, and it 
amounts to raising the postage. I do not think the 
saving in that way is sufficient to justify the incon- 
venience that will arise. It will cost the parues 
twice as much. There is no silver or gold cireu- 
lating now; and in remote localities it will be ex- 
cecdingly difficult for that class of persons to get 
the means of paying their postage m- com: Ithink 
it will be better to leave the matter as.it is. i do 
not wish to discuss it, I merely want each mem- 


ber to understand what: the effect 18- 
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‘T'he joint resolution was reported to the Senate 
without amendment. 

«Mr, COLLAMER. . Ido not wish to be under- 
stood as pressing this resolution hastily. It is:for 
gentlemen to consider. Perhaps:it had better lie 
over. If any gentleman moves its postponement 
Lwill not press it at thistime. 

Mr. WILSON, of Massachusetts. I move that 
it lie on the table for the present. 
The motion was agreed to. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
ducea bill (S. No. 536) to incorporate the insti- 
tution for the education of colored youth in the 
District of Columbia; which was read twice by 
its title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 538) 
to guaranty, in certain cases, a republican form 
of government; which was read twice by its title, 
and referred to the Committee on the Judiciary. 


PRINTING OF TILE CENSUS REPORT. 


Mr. ANTHONY submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That the resolution passed by the Senate Jan- 
uary 21, 1863, in the following words: “ That of the several 
parts*of the cighth census there be pttuted and bound un- 
der the direction of the Superintendent twenty five thou- 
sand copies for the use of the Senate, and that the same 
may be printed from the copy furnished to the House of 
Representatives,” be and hereby is rescinded; and in lieu 
thereof, that thousand copies of the same be printed 
and bound under the direction of the Superintendent for 
tg use of the Senate; aud that the same be printed from 
stereotype plates; aud that they may be printed from the 
copy furnished to the House of Representatives. 


FRAUDS IN NEW YORK CUSTOM-ILOUSK. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Tre 
ed to inform the Senate what steps have been taken by him 
to investigate the fraudulent transactions in the custom- 
house at New York, referred to in his last annual report; 
and ifany communications to him thereon have been made 
by the Solicitor of the Treasury, or any officer of the cna. 
toms in New York, to transmit a copy of the same to the 
Senate. 


asury be request- 


MESSAGE FROM TUE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernenines, its Clerk, announced that the 
Fouse had passed a bill (No. 762) to change the 
times of holding the circuit and district courts of 
the United States for the district of lndiana, in 
which it requested the concurrence of the Senate. 


DISCHARGE OF SLATE PRISONERS. 
Mr. TRUMBULL submitted informally an | 
amendment to be proposed to the bill (EL. R. No, 
362) to provide for the discharge of State prison- 
ers; which was ordered to be printed. 
PROCUREMENT OF CONTRACTS, BTC. i 
Mr TRUMBULL. I move to postpone all 
prior orders for the purpose of taking up the bill 
(S. No, 473) to amend an act entitled * An act to | 
prevent members of Congress and officers of the 
Government of the United States from taking con- 
sideration for procuring contracts, office, or place 
from the United States, and for other purposes.” 
The only object of the bill is to extend itto agents | 
of the Government as well as to members of Con- 
gress, That ig all there is. It is but two lines. 
i hope nobody will object to it. 


‘Mr. McDOUGALL. 1 object to the motion of 
the Senator from Michigan. This bill has already 
passed the House of Representatives, and there 
will be no trouble in securing the action of the 
Senate. ‘There is a bill reported from the coms 
mittee on the railroad to the Pacific, which has to 
go to the other House, which will take but a few 
moments to dispose of, and as to which there will 
be but little controversy. I should like to bring 
it before the Senate for action, so that we may get 
it to the other House at an early day. 

Mr. HOWARD. I beg to assure my honor- 
able friend from California that very little time will 
be consumed on this bill which I have moved to 
take up. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

Mr. HOWARD. I move to amend the second 
section of the bill by striking out in the fourth 
and fifth lines the words “the third Monday of 
June and second Monday of October,” and in- 
serting “the first Tuesdays in June, November, 
and March in each year;’*and by striking out the 
word ** September”? in the seventh line of the 
same section, and inserting ‘ October. I will 
state that since this bill was passed in the House 
of Representatives, Congress has passed a law 
changing the terms of the courts there, and it is 
necessary, in order to make this bill conform to 
the present law as to the terms of courts, that 
these amendments should be made. 

The amendments were agreed to, 

The bill was reported to the Senateas amended, 
and the amendments were concurred in. 

Mr. TRUMBULL, It is a very unpleasant 
duty thatis imposed upon the Judiciary Committee 
in regard to bills of this character. It isan un- 
pleasant duty to oppose this bill; but I conceive 
itis my duty to state to the Senate what this bill 
is, and the character of similar bills which have 
been before the Committee on the Judiciary. 
Since E have been a member of Congress in the 
last cight years, that committee has acted upon 
the principle that it would not divide up the judi- | 
cial districts of the United States. Application 
after application has been made to divide some | 
of the States into three districts, and to divide 
others into two; but in no instance, { think, has 
a bill passed Congress in the last eight years di- 
viding up the judicial districts of the country. 

There are two reasons why this principle has 
been adopted by that committee. One is the ex- 
pense. The more you multiply the courts, and 
the places of holding them, the greater is the ex- 
pense of the judicial system. This bill proposes 
to divide the State of Michigan into two judicial 
districts. A billis also pending to divide the State 
of Pennsylvania into three judicial districts; a bill 
is also pending to divide the State of New York 
into three judicial districts; and if these bills pass, 
Í apprehend there is not a State inthe Union from 
which application will not come to divide up the 
districts, and establish new districts, create new 
judges, marshals, district attorneys, and new 
places of holding the courts, and ail the expenses 
attendant upon the courts will beincreased. That 
is one objection, 

‘The other objection I think is more serious still; 
it is of a political character. When the United | 
States courts wers established it was not intended 
that they should be courts for transacting the gen- 
eral business of the country, but only to afford op- 
portunity to try causes of a particular class, and as 
between cilizens of the different States where it was 
supposed thatthere might bealocal prejudicewhich 
would prevent the due administration of justice in i 


The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It! 
provides that the provisions of the act referred to 
shall be so construed as to embrace any agent or 
employéof the Government of the United States, | 
The pending question was on the amendment of | 
the Committee on the Judiciary to strike out the | 
words © or employé.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and it wag read the third time, and passed, 

MICHIGAN JUDICIAL DISTRICTS. 

Mr. HOWARD. | I move to take up the bill 
(EL R. No: 267) to-divide the State of Michigan 
into two judicial districts, and provide for holding 
the district and circuit courts therein 


the State courts. “If you multiply these courts, 
and establish a United States court in every con- 
gressional district, or in smail localities, you will 
take into these courts the great business of the | 
country, Lawyers devise ways by which they 
manage to bring their eases in these courts, when « 
properly they ought not to be there. You swell 
the business in the Supreme Court of the United 
States. The business in that court at this time | 
Is So great that a case is not reached for more than | 
two years. Cases are now on the docket which | 
were there a year ago, and will not be reached this | 
term and perhaps not the next; so that in a collec- 
tion case, where there is really no defense, by tak- | 
; ing an appeal to the Supreme Court of the United | 
| States, judgmentis delayed from two to three years 
| as things noware. Itaniountstoalmosta denial of 
i justice. You multiply the courts, you increase the 


| expresses his anxiety to settle 


business, and you wili introduce into the Supreme 
Court a larger amount of business than they now 
have, which they are unable to transact within 
any reasonable time. 

Now, sir, ifthis bill passes, the other bills will 
pass, I apprehend. As I have said, the Judiciary 
Committee under the administrations of Mr, 
Pierce and Mr. Buchanan, and since the admin- 
istration of Mr. Lincoln, has uniformly opposed 
the dividing up of the judicial system of the Uni- 
ted States. The question is whether that commit- 
tee is to be sustained or not. 

Mr. FESSENDEN. How does the bill come 
here? 

Mr. TRUMBULL. It was reported adversely 
by the committee, but itis brought up by the 
Senator from Michigan, The Senators from the 
States, let me say to the Senator from Maine, are 
always for these bills. 

Mr. COWAN. Notalways. 

Mr. TRUMBULL. Nearly always, Perhaps 
my friend from Pennsylvania will be an exception 
as to the attempt to divide that State. Some of the 
members of Congress from that State have been 
to see me about that bill, and they urge on us the 
necessity and convenience that it will be to them 
to have three jadicial districts in thé State of Penn- 
sylvania, They want a court at Erie 

Mr. FESSENDEN. Will the Senator allow 
me to ask him whether there was any exhibit of 
the number of cases on the docket, or any states 
ment of that kind? 

Mr. TRUMBULL, In regard to Michigan? 

Mr, FESSENDEN. Yes, sir. 

Mr. TRUMBULL. No, sir. This bill hag 
been urged by the members who have called to 
see me, in private conversation, as a necessity, 
because Michigan is a State surrounded by water, 
and they want a court over on the western side of 
the State, on Lake Michigan, 1 suppose it will be 
very convenient to have a courtat Grand Rapids, 
which isa very flourishing town or city on the 
western side of the State of Michigan. There is 
a railroad running right through there to Detroit. 
You may pass from Grand Rapids to Detroit at 
any time in ten hours, But still they urge that 
there is a great deal of maritime business and a 
great necessity for a court there. They always 
urge these considerations in all the States, 

l should not have taken up the time I have in 
regard to this bill but that it will settle a principle, 
If this bill passes, I think quite as urgent consid- 
erations may be presented in regard. to Pennsy]- 
vania and to New York during the present session 
of Congress. Į think it is because there has been 
such a disinclination on the part of the Judiciary 
Conimittee for a series of years to pass these bills, 
that we have had so few of them. F think you 
will find that there are gentlemen who will want 
to be judges and other officers connected with 
courts, that will lead to petitions from every State 
in the Union, when it is understood that a new 
district can be created, provided that the applica- 
tion is made and the members from the State favor 
the application, which they are very likely to do 
from local considerations. It is very dificult to 
resist these applications. J do not think there is 
any such urgent necessity for this court, that 
makes ita matter of public exigency thatit should 
be established, 

I have said all I desire to say about it. I 
should be very glad andoubtediy to accommodate 
my friends from Michigan in this respect, but F 


| do not think the public interest is to be subserved 


by the division of these judicial districts, 

Mr. HOWARD. The Senator from Illinois 
a principle, but he 
leaves it quite uncertain what that prineiple is, and 
I am unable to conjecture what itis, unless it may 
be that he is opposed toany further modifications 
of districts in any place in the United States, how- 
ever urgent may be the necessities of the people 
for an increase of districts, and however inconyene 
ient the present arrangements may be, [take it 
the Senate is not prepared to settle any such prine 
ciple as that. Itis not worthy of thé name of a 
principle. | suppose that the Senate will be willing 
to consult the convenience of the various States 
and communities where these Federal courts are 
held, and that they will make just so many dis- 
tricts as, in their judgment, are necessary for the 
convenience of the people, for the goad of the pub- 
lic, and no more, and that is all that L ask in this 
case, 
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Mr. President, [should be very glad to have the 
support of the Senator from Hlinois, and | regret 
execedinaly to be obliged to encounter his oppo- | 
sition to this bill; bat sul] } must address myself | 
to the Senate and ask them to consider for them- 
gelves whether this measure be or be not neces- 
sary and proper. Whoever looks upon the map 
of Michigan will sce that it is almost surrounded 
by water, and whoever will take the trouble to ex- 
amine the extent of its lake coast will discover 
that that extent is not much less than thirteen hun- 
dred miles. On the east side of our State we have 
a lake coast of nearly four hundred miles; on the 
west side we havean equal extent; and in our Lake 
Superior region astill greater extent of lake coast. 
We are surrounded by deep navigable water; on 
the east by Lake Erieand Lake Huron, on the 
west by Lake Michigan, aud on the northwest our 
boundariesextend nearly to Fond-du-Lac,the head 
waters of Luke Michigan, and these courts are to 
have jurisdiction of all the admiralty cases which 
may arise on that whole extent of waters, whether 
they lie on the cast or west side of the State. I 
have long practiced in the circuit court and the 
district court of the United States for the district 
of Michigan. [know quite well—it is within my 
own personal observation and knowledge—that 
the excellent and learned district judge of that dis- 
trict is literally occupied the whole year, early and 
late, in hearing and determining cases and in other 
matters connected with the discharge of his duties, 
in which he is as faithful a man as Lever met with 
in my life, He spends his whole time in the dis- 
charge of his duties; and the business js “perpet- 
ually accumalating on his hands; and he does all 
this service learnedly, faithfully, and well, for the 
small pittance of $2,500 a year. T ought not to 
say that he does all the business of both of the 
courts, for the circuit judge comes and assists in 
holding a circuitcourtthere ordinarily twicea year, 
but frequently only once a year, and remains there 
not to exceed a week or ten or twelve days. The 
great mass of business is thrown on the district 
judge. Ue ought to be relieved in some degree 
from the multitude of cases which he is called upon 
to decide, admiralty cases as well as civil cases. 
Now, ig a very extensive State. It 


sir, our State is a 
ig about two hundred td sixty miles wide upon 
the average from the castern tg the western waters, 

Mr. ANTHONY. Almost as large as Rhode 
Island. (Laughter.] 

Mr. HOWARD. I think it is almost as large 
aa the State of Rhode Island and Providence Plan- 
tations. I would ask my friend from Rhode Island 
whether Rhode Island constitutes a judicial dis- 
trict; I do not know how thatis; or is it annexed 
to Massachusetts for judicial purposes? 

Mr. ANTHONY. Massachusetts is annexed 
to Rhode Island. 

Mr. HOWARD. Ab! thatisthe case, Wehave 
mare lake- coast, we have more water coast in 
Michigan, perhaps double or treble of the const 
that any other State in the Union has. And it 
is very essential, as it seems to me, for the pro- 
tection of our commerce and the enforcement of 
the admiralty jurisdiction on that vast extent of 
waters, that there should be more than one court 
having admiralty jurisdiction. The new court 
which will be created here will have admiralty 
jurisdiction on the waters of Lake Michigan onthe 
eastside, and partially on the west side of that lake. 

To show that our people feel an interest in this 
méasure, | beg leave to call the attention of the 
Senate to a joint resolution that was passed by the 
Legislature of my State as long ago as 1857 pin 
which they resolyed— 

“Phat we believe it to be the duty of the Congress of the | 
United Siates todivide our State into two districts, respect- 
ively embracing such territory as will best promote the in- 
terests of our citizeus; and that Detroit should be made he 
d Grand Rapids of the western 


term place of the caster, an 
district.” 

L believe that since that time the Legislature 
has memorialized Congress upon this subject, or, 
at all events, passed resolutions recommending 
the same measure, It isa measure in which the 
people of our whole State take a deep interest; 
and it strikes me that the small addition to the 
expense which will be occasioned by this bill is 


not a very serious objection, What will it be? j 
Simply tlie salary of au additional district judge | 
at $2,500 a year, and the salary and compensation | 
ofa marshal, and the salary and compensation of | 
a cierk ef the same court. Ido not know what | 


| 
j 


| of dollars’ worth of commerce every year—the 


i ; a ey Sarena ae 
the entire amount of the increased expense will || Harris, King, Latham, Morrill, Rice, Sherman, 
l be, but I venture to say it cannot excced three or 


four thousand dollars a year. 

Mr. TRUMBULL. ‘There is the expense of 
a court-house, j 

Mr. HOWARD. I trust that the Senate will 
pass this bill. It is asked for almost universally 
by the people of my State; and [think that the 
interests of commerce aud the interests of justice 
require that it should be passed. 

Mr. WILKINSON. I dislike to disagree with 
the Committee en the Judiciary in regard to this 
matter, but I do not think that the benefits to be 
derived from the establishment of this court on 
the eastern shore of Lake Michigan are entirely 
confined to the State of Michigan. Ido not think 
that it isa mere local bill. This court has the ex- 
clusive jurisdiction of all admiralty and maritime 
cases. [ere are a thousand miles of coast along 
the western borders of Lake Michigan, over the 
waters of which pass over five hundred millions 


products of the country lying west of and beyond 
Michigan, in the States of Hlinois, Wisconsin, 
lowa, and Minnesota, 

Mr. TRUMBULL. There aretwo courts right 
on that lake. 

Mr. WILKINSON. Noton the eastern shore. 
Mr. TRUMBULL. There is not a thousand 
miles of coast on the eastern shore. | 

Mr. WILKINSON. There are about seven | 
hundred miles on the eastern shore of Michigan. 
Besides this the jurisdiction of this court extends 
up to the southern coast of Lake Superior—n dis- 
tance of two hundred miles or more. 

Mr. TRUMBULL, IsGrand Rapidsany nearer 
Superior than is Detroit? 

Mr. WILKINSON. Perhaps not. Perhaps 
it would not be more convenient for commerce on 
Lake Superior; but so far as Lake Michigan is 
concerned, it certainly would be more convenient. 
1 believe it to be a necessity. | donot think the 
principle laid down by the chairman of the Judi- 
ciary Committee can obtain, particularly in the 
western country. Thatcountryis growing vastly 
all the time, and if you say there are tõ be no more 
district courts established, what is to become of 
the future? We make a State out there once in 
about ten years; and yet if you establish the rule | 
that the chairman of the committee lays down, 
that we are to have no more district courts : 

Mr. TRUMBULL, Oh,no; you can have one 
ineach State that is established, 1 said there had 
been no districts divided. 

Mr. WILKINSON. I do not know that the 
time will ever arise in Minnesota when we shall 
want more than one. l suppose that we shall not 
need more. Our State is more inland than Michi- 
gan. We have not the same class of cases grow- 
ing out of the maritime law that they have in | 
Michigan. Perhaps we never shall, if we should 
have two million people in that State. But Tdo 
think that this bill is called for by the exigencies 
of the case and the peculiar geographical position 
of Michigan. 

Mr. GRIMES. [tis very evident that this bill 
is going to lead toa good deal of debate, I there- 
fore move that all prior orders be suspended, and 
that the Senate proceed to the consideration of the 
bill (S. No. 393) concerning letters of marque, 
prizes, and prize goods, 

Mr. CHANDLER. I think we shall get a vote 
in a very few minutes on this bill, There is very 
little more to be said. 

Mr. GRIMES. It was understood that the 
bill to which I refer was to come up, and I regard 
it as a bill of national importance, that ought to 
take precedence of a bill of the description now į 
under consideration. 

Mr. CHANDLER. Ido not wish to antago- | 
nize this bill, and if it does lead toa prolonged 
debate shall not insist on pressing it now. 

Mr. POMEROY. Let us take a vote on this 
bill. We are ready to vote. f 
Mr. GRIMES. There are Senators all around 
me who say that they are going to talk on it— 

members of the Judiciary Committee. 

‘The PRESIDING OFFICER. The question is 
on the motion of the Senator from Towa. 

Mr. GRIMES. ask for the yeas and nays. 

The yeas end nays were ordered; and being 


il Trombull, Wade, and Wilson of 


| under our admiralty law 


; ties to the treaty of 


YEAS—Messra. Anthony, Clark, Collamer, Cowan, Doo- 


t 

! 

taken, resulted—yeas 21, nays 15; as follows: | 
| 

Foot, Foster, Grimes, Harding, Harlan, ! 


little, Fessenden, 


nany Ter lyelty 

“‘Magsachust 2 af 
NAYS—Messrs. Arnold, Chandler, Davis, DI F 
ard, Howe, Kennedy, Lane of Kansas, Nesmith; Poner 
Powell, Saulsbury, Sumuer, Tuipie, and Wilkitison=}5e 
LETTERS OF MARQUE. : ; : 
So the motion was agreed to; aud the Senate, 
Whole, resumed the cons 


as in Committee of the 

sideration of the bill (S. No. 393) concerning let 
of marque, prizes, and prize goods; the pending. 
question being on the amendment of Mr, Grimes 


to the amendment reported by the Committee on 


Naval Affairs. eee 

The Secretary read the amendment. of the Na- 
yal Committee, which was to strike out all of the 
bill after the enacting clause, and insert: yt 

That the Presidentot the United States be, and is hereby, 
authorized, during the continuance of the present insur- 
rection, to grant letters of marque and reprisals and the pro- 
vision in the actof Congress approved the Bih day of Jane, 
1812, entitled “Anact concerning letters of marque, prizes, 
and prize goods,” and the act of Congress approved the 
gth day of January, 1813, entitled “An actin addition toan 
act concerning letters of marque, prizes, and prize goods,”? 
are hereby revived and shall be in force in relation to-alt 
that part of the United States where the inhabitants have 
been declared ina state of insurrection, and the vessels and 
property to them belonging. 

The amendment of Mr. Gnimes was to strike 
outall after the word *‘ that,” and insert in lien 
thereof: ; 

In all domestic and foreign wars the President of the 
United States is authorized to issue to private armed vës- 
sels of the United States commissions or letters of marque 
and general reprisal in such form as he shall think proper, 
and under the seal of the United States, and make all need- 
ful res and regulations for the government and conduct 
thereof, and for the adjudication and disposal of the prizes 
and salvages made by such vessels. 

Mr. DAVIS. I hope the honorable Senator 
from Iowa will consent that his bill be laid aside 
informally, and that we take up the bill which 
was pending yesterday morning in relation to 
appointments of midshipmen. It will take buta 
moment to finish it. 

Mr. GRIMES. The Senator from Ohio in 
formed us that he was going to debate it. 

Mr. DAVIS. ET think not. 

Mr. GRIMES. Ele so stated, I think. 

Mr, SHERMAN, I have no objection to the 
bill mentioned by the honorable Senator from 
Kentucky, butthe amendment offered by the Sen- 
ator trom New York [Mr. Harris] will give vise 
to debate. Ifhe withdraws that, l shall have no 
objection to the bill. . 

Mr. GRIMES. I think we had better go on 
with the bill before the Senate. 

Mr. HARRIS. 
amend the bill allude 
tor from Kentucky. 

Mr. GRIMES. Then we shall have to take 


I withdraw my proposition. to 
d to by the honorable Sena- 


| the yeas and nays. 


Mr. DAVIS. It will take but a minute. 

The PRESIDING OFFICER. It can bedone 
only by unanimous consent, 

Mr. CLARK. 1 think we had better go on 
with the bill before the Senate. 

The PRESIDING OFFICER. Objection is 
made. The question now is on the amendment 
moved by the Senator from Iowa to the amend- 
ment reported by the committee to Senate bill 
No. 393. 

Mr. GRIMES. Ihave a few words to say to 


| the Senate on the bill now under consideration. I 


shall be bricf, and endeavor to speak to the sub- 
ject in hand, What real objection can be urged 
against the policy of granting letters of marque 
against an enemy that may not be urged against 
the employment of the militia upon land? [can 
imagine none. Do not vessels carrying letters of 
marque have our commission? Do they not sail 
under our flag? Are they not manned by our 
countrymen? Are they not responsible to our 
laws? Must not their captures be condemned 
s and in our own courts? 
Doubtless the nations of Europe who were par- 
Paris in 1855, and who rely 
wholly upon standing armies for their support, 
wouid be pleased to enter into treaty stipatavions 
with us by which we also would place our entire 
reliance upon a regular army. Shall we gratify 
them in this regard also? Shall we abandon our 
militia because they do, and impoverish ourselves 
by the support of immense standing armies? If 
we will not, if we adhere to our traditionary 
policy, and rely upon the citizen soldiery as the 
cheapest and best national protection, why shall 
we not also adhere to our ancient policy 1n regard 
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to-letters.of marque and the“ militia of the seas?” | 
| 


Because England and France, compelled as they 
are to support immense navies, find it convenient 
to:establish a new rule for their future guidance, 
shall we, at their politie suggestion, subject our- 
selves to new rules and to additional burdens? 
They are able to support large navies. They are 
compelled to support them. Their very proximity 
to each other constrains them to do so. They 
need no greater protection on the seas than their 
present naval establishments afford tothem. They 
can well’say to weaker naval Powers than them- 
selves, and especially to those possessing a large 
commercial marine needing protection in time of 
war, that the practice and policy of issuing letters 
of. marque should be considered obsolete and be 
abolished. But can we afford to say so? Can we 
afford to declare that when war shall exist between 
usand any foreign nation our whole merchant 
marine shall rot at our wharves, and no private 
vessel be commissioned to go forth as an armed 
volunteer upon the sea to meet our nation’senemy? 
Ask the merchants of New England and New 
York: if they-can afford it. 

The attempt is made to render this well-settled 
practice of issuing letters of marque by nations in 
time of war odious, by calling vessels to which 
they are issued, “ privateers,” * semi-pirates,” 
‘marine highwaymen.’? With what justice can 
these epithets be applied to them when they sail 
under our flag, carry our commission, obey our 
instructions, and are amenable to our laws? 

Bat itis said that they receive the compensa- 
tion for their services in the booty they capture. 
This is true in part, and it is truc also of evory | 
ship of war that (oats or that ever floated belong- 
ing to Great Britain or to the United States. By 
our laws, one half of the value of all property of 
an enemy captured on the sea is the lawful prize 
of the captors. Has that fact caused our naval 
officers to tarnish their reputation or that of their 
profession by uumanly acts of eupidity or bar- 
ee Will it be said that volunteer officers are 
more likely to be guilty of improper éonduct than 
those who hold commissions in the regular ser- 
vice? If indeed it be true that such application j 
ofthe progeeds of captured property is immoral, | 
and if it be true that the receiver of goods improp- 
erly obtained ig as guilty as he who obtains them, 
it wonld require the nicest easuistry to determine 
that we opreelvog, who receive one half of the 
value of the captured goods in the one case, are 
not morally as guilty as the privateer who re- 
ceives the whole value in the other. The immo- | 
rality of the act would hardly be lessened by a 
division of the spoils. 

Lhe trath is. Mr. President, there is no moral 
principle invelved in this matter. What differ- 
enco dacs it make to me whether my vessel is 
captured by a seventy-foar gun ship, with an ad- 
miral in command, or bya fishing-smack, armed 
with a blanderbuss, provided both are governed 
by the same laws, and responsible to the same au- 
thority for the exercise of the power which cap- 
ture gives to them? Ltow does the division of 
the proceeds of the capture among the captors 
affect me, or affect the legality or the morality of 
the cantare itself 2 

We are told that this proposition is against the 
publie sentiment of the age—that it will encourage 
uncivilized warfare. All warlike acts are uncivil. 
War, in its best conditions, is only organized, 
legal barbarism. Still, war is necessary. Does 
it make any difference to me whether I meet in 
hostile array a recent volunteer, or an antagonist 
who has all his life been trained to martial deeds, | 
provided each fights ander the same banner, car- | 
ries a commission issued by the same authority, 
and is bound by the same Jaws of war? In what 
manner can civilization or Christianity be affected 
one way or the other? 

Private armed vessels carrying letters of marque 
are in effect national vessels. They are not let 
loose against mere unarmed commerce for its de- 
struction, They are to be the pickets of the great 
naval armada ofthe nation. They are to procure 
information, convey intelligence, annoy the ene- | 
my, cripple bis resources, attack his small armed 

ships, assist iu maintaining blockades, and in this 
way materially aid to enforce peace. In the rev- 
olutionary war, as well as in the war of 1812-13, 
American privateers atiacked and destroyed armed 
vessels of the British navy. Wil we say that it | 
may. never be done again? | 


| 
i 
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Itis said that we can readily sccure all of the 
advantages that might be derived from the passage 
of this bill by authorizing the Secretary of the 
Navy to purchase all of the vessels he chooses 
and receive them into the regular Navy. To this 
I reply that the proposition is wholly impractica- 
ble. In the first place, it would put in the hands 
of. the Secretary of the Navy the power to de- 
termine the policy of the Government and the 
means of carrying that policy into execution. In 
the next place, the Secretary of the Navy does 
not possess, and we cannot bestow upon him, the 
means to purchase, to fit out, to man, to officer, 
to repair, and to control such a number of vessels 
as might be desirable and probably would be re- 
quired for this service. It will be hardly neces- 
sary for me to attempt to demonstrate this. Why, 
the pay of the agents alone who would be required 
to successfully conduct a business of such mag- 
nitude would soon bankrupt the Treasury. Not 
more impracticable is the proposition to authorize 
the Secretary of the Navy to hire vessels to be 
used as war ships for a limited time. 

To the suggestion that a bounty or reward for 
the capture of an enemy’s vessel should be of- 
fered, it is certainly a sufficient answer that such 
a proceeding would be against the law of nations, 
unless the vessel making the capture bore a com- 
mission from the nation to which she belonged; 
and if she did bear a commission, she would be 


‘neither more nor less than a letter of marque. 


For myself, I am not prepared to abandon our 
well-settled national policy on this subject. [stand 
by the traditions and the policy of our fathers. I 
am unwilling to impose upon the people I repre- 
sent the burden of supporting in time of peace 


such a naval establishment as will be adequate to | 


properly protect our commerce in time of war, 
and at the same time to inflict such chastisement 


| upon the enemy as will insure a speedy and hon- 


orable peace. ‘| regard the present a proper time 
to reaffirm our national doctrine on the subject of 


| maritime rights. 


I am aware that this bill confers extraordinary 


powers upon the President. It grants no power, j 


however, that | am not anxious to bestow upon 
him. I wish to confer upon him ample means to 


; restore the Union and to defend the national honor 


abroad, and I will hold him and his immediate 


| constitutional advisers responsible for the manner 
in which that power shall be exercised. 


if he 
shall wield it feebly, if he neglects his best oppor- 
tunities, if he dallies with treason, if he crouches 
before the insolence of a foreign Power, no part 
of the responsibility or of the disgrace shall be 
traced to me. Before F leave here on the 4th of 
March next, I intend, so far as my vote will do 
it, to deposit in the hands of the President every 
means and appliance for overcoming the rebellion 
that I can give him, and in the name of the people 
demand of him success. [believe thatswecess can 
be achieved, and the country, history, will hold 
bim and bis Cabinet responsible for a failure. 


| Mtis said by the opponents of this bill that the | 
so-called confederate States have no commerce, | 


and hence there is no necessity for the passage of 
this act. To this I answer, that they have already 
on the ocean a large number of fast steamers, and 


are now building in England a fleet of vessels de- | 


signed to break our blockade of their coast. The 
vessels owned by them, and by parties in Europe 


| in complicity with them, can already be counted | 


by the score. : 

But I frankly own that my purpose is to declare 
a principle which shall have a gencral as well as 
a special application. I wish to say to the world 
that, however much other nations have changed 
or may change their policy on this subjects we 
will adhere to ours. If the President shall find 
himself environed with new difficulies, involved 
in new complications, I wish him to have the 
power to ‘let slip the dogs of war” against any 
new enemy that may declare agaiost us. 

In voting as 1 shall, I am satisfied that I shall 
reflect the sentiment of the people of Lowa and 
of the entire Northwest. 


of the upper valley of the Mississippi river are 
loyal to this Government. That loyalty is con- 
fined to no party. Since I have held a seat in this 
body { have never, so far as I can recollect, even 


alluded to a party organization of any kind. 1 j 


only allude to them now for the purpose of ab- 
solving, so far as 1 may be able, the Democratic 


No matter what others | 
may tell you, Senators, be assured thatthe people ! 


party of that section from the charge of disloyalty 
to the Government. Itembraces dissatisfied, rev- 
olutionary, and disloyal members, who have, in 
some instances, secured control of the party or» 
ganizations, but the great mass of that party are- 
patriotic, law-abiding men. Misled, [ think, many 
of them are, as they think I am, but treason has 
never found a lodgment in their hearts. They. 
scorn the idea that they would consent to a disso~ 
lution of the Union; and when the issue shall. be 
fairly presented to them, disconnected from the 
idea that this war has not been prosecuted with 
sufficient vigor by the party in power, they will 
cause the wave of political oblivion to sweep over 
those who are attempting to dupe them into con- 
cessionand compromise with tzeason. Thismuch, 
Mr. President, is due from me to the mass of the 
Democratic party in lowa, who have no repre- 
sentative in Congress, and among whom I count 
many of my oldest and most cherished personal” 
friends. 

The promise ofa new confederacy has no charms 
for the people of lowa of any political persuasion, 
They abide by the Union in its integrity. They: 
will not follow false prophets into disunion and 
anarchy. Presumptuous political leaders may 
fur a time beguile the unwary and engender local 
discontents, but a loyal public sentiment will soon 
rectify all such evils. The great mass of the peo- 
ple of that State, irrespective of party ties or affin- 
ities, have ventured their all in behalf of the unity. 
| of this Government. They have given freely of 
their blood in its support. They will never con- 
sent to Xs dismemberment. They ask me to place 
in the hands of the President all the necessary 
means to maintain it intact. J obey their voice 
when I give my vote for the passage of this bill.’ 

Mr. SUMNER. Mr. President, the Senator 
from Towa, [Mr. Grimes,] who has just taken 
his seat, ingeniously and elaborately vindicates a 
bill which, at least in one feature, is an innova- 
tion upon the traditional policy of our country; 
and, strange to say, while doing so he pleads for 
what he calls our traditional policy. I, too, plead 
for our traditional policy; but not the policy of 
the Senator. And plod also for a policy which, 
whether traditional or not, will provide for the 
national defense according to that best economy 
which takes counsel of prudence as well as of 
courage, 

The Senator, with seeming triumph, asks if we 
ean afford to declare that our whole private marine 
shall rot at the wharf. Clearly not; and nobody 
proposes to declare so; although we mightas well 
do this as recklessly provoke a war which must 
drive our commerce from the occan; if in no other 
way, by the increased rates of insurance. For 
myself, 1 wish to secure for our private marine the 
anplest opportunity, that it may continue with- 
out interruption to plow every sea with its keels, 
and that, wherever it appears, it may not fail to 
find its accustomed welcome. ‘The pdlicy of the 
Senator has no such promise. 

All will concur in any practical measures for 
the increase of our strength on the ocean. To this 
end my vote shall not be wanting. But tomy 
mind it seems clear to demonstration that the 
measure proposed is not practical in character; 
that it promises no results which cannot be reached 
better iu another way; while it is almost sure to 
bring upon the country additional embarrass- 
ments, Itmay be bold, but I am sure that itis not 
prudent, nor is there any economy in it of any 
kind. 

This bill is entitled, ‘concerning letters of 
marque, prizes, and prize goods. The title is 
borrowed from the two statutes of 1812 and 1813. 
It is, in plain terms, a bill to authorize privateers; 
that is, private armed vessels licensed to cruise 
against the commerce ofan cuemy, and looking to 
booty for support, compensation, and salary. It 
is by booty that the owners, officers, and crews 
afte to be paid. Booty is the motive-power and 
life-spring. Such is this bill on its face, without 
going into details. Surely a bill of this character. 
ought not to be passed without strong reason. 

Lookingat the biil more closely, it will be found 
| to have two distinct features: first, asa new agen- 
cy against the rebellion; and secondly, as a pro~ 
vision for privateers in any future war, I have 
called these two features distinct. They may be 
regarded separately. One may be right and the 
other wrong. One may be adopted and the other 
rejected, 
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So far as the bill promises any substantial help 
in putting down the rebellion without more than 
countervailing mischief, it may properly be en- 
tertained. But what can it do against the rebel- 
lion? And whereis the policy or necessity on 
which it is founded? If Senators think. that the 
bill can do any good now, I am sure that they 
listen to their hopes rather than to the testimony. 
Why, sir, the rebels against whom you propose 
to cruise are absolutely without commerce. Pi- 
rate ships they have, equipped in England, armed 
to the teeth, and unleashed upon the sea to prey 


upon us; but there is not a single bottom of theirs | 


which can afford that booty which is the pay and 
incentive of the privateer. It would be hardly 
more irrational to try to enlist private armed ships 
against the king of Dahomey. 

I know itis said that our Navy is too small, and 
that more vessels are needed, not only for trans- 
portation, but also to increase and strengthen the 
blockade or to cruise against pirates. Very well. 
Hire them and put them in commission as Gov- 
ernment ships, with all the immunities, respons- 
ibilities, and character of such ships. ‘There can 
be no difficulty in doing this; and, better still, there 
will be no difficulty afterwards. This is simple 
and practical. 

But, while I see no probable good from the 
launching of privateers upon the occan to cruise 
against a commerce which does not exist, and to 
be paid by a booty which cannot be found, I see 


certain evils which I am anxious to avoid for the | 


sake of my country, especially at this moment. l 
think that I cannot be mistaken in this anxiety. 

It is well known, that according to ancient usage 
and the law of nations, every privateer is entitled 
to belligerent rights, one of which is that most 
difficult, delicate, and dangerous right, the much- 
disputed right of search. ‘There is no right of war 
with regard to which nations are more sensitive, 
and no nation has been more sensitive than our 
own, while none has suffered more from its ex- 
ercise. By virtue of this right, every licensed 
sea-rover will be entitled to stop and overhaul on 
the ocean all merchant vessels, under whatever 
fag. If he cannot capture, he can at least an- 
aoy. If he cannot make prize, be can at least 
make trouble, and leave behind a sting, I know 
not what course the great neutral Powers may 
adopt; nor do I see how they can undertake to 
set aside this ancient right, even if they smart 
under itsexercise. But when I consider that these 
Powers have already by solemn convention—I 
refer of course to the congress of Paris in 1856— 
renounced the whole system of privateers among 
themselves, | confess my fears that they will not 
witness with perfect calmness the annoyance to 
which their commerce will beexposed. And now, 
sir, mark my prediction, Every exercise upon 
neutral commerce of this terrible right of scarch 
by a privateer will be the fruitful occasion of mis- 
understanding, bickering, and controversy at a 
moment when, if I could have my way, there 
should be nothing to interfere with that accord, 
harmony, and sympathy which are due from civ- 
ilized States to our Republic in its great battle 
with barbarism. Even if we are not encouraged 
to expect these things from Europe, I hope that 
nothing will be done by us that will put impedi- 
ments in their way. Justly sensitive with regard 
to our own rights, let us respect the sensibility 
of others, i 

It is not enough to say that we have an unques- 
tioned right to issue letters of marque. Rights, 
when exercised oul of season orimprudently, may 
be changed into wrongs. It wasa maxim of an- 
cient jurisprudence, Sie utere tuo, ul alienum non 
ledas; and I think that this maxim, atleast in its 
spirit, is appticable to the present occasion, Our 
right may be clear, but if its exercise would injure 
or annoy others, especially without correspond- 
ing advantage to ourselves, we shall do well if we 
forbear to exercise it. 

Thus far 1 have considered that part of the bill 
which provides for privateers against the rebels; 
but I cannot quit this branch of the question with- 
outealling yourattentionagain to the scenes which 
must ensue if these privateers are let loose. Pic- 
ture to yourselves the ocean traversed by licensed 
rovers seeking their prey. ‘The Dutch admiral 
carried a broom at his mast-head as the sign that 
he swept the seas. The privateer might carry a 
scourge.. Wherever a sail appears there must be 
a chase; the signal gun will be fired, and the mer- 


! breaking out of war. 


chantman must submit to visitation and search. 
Delay will be the least of the consequences. ‘There 


will be contention, irritation, humiliation, all cal-: 


culated to engender ill feeling, which, beginning 


with individuals, may embrace country and Gov- | 


ernment. 1 do not say that such an act, even 
harshly exercised upon neutral commerce, will 
bring upon us further war; but £ would not try 
the experiment. The speaking-trumpet ofa reck- 
less privateer may contribute essentially to that 
discord which is the herald of wide-spread war. 
But, sir, even if you think it worth while to 
authorize privateers against the rebels—to cruise 
against an imaginary commerce in quest of an im- 
aginary booty, why not stop there? The meas- 
ure would not be wise; but it might find a seem- 
ing apology in the present condition of affairs. 
The bill proposed by the committee, and also the 
amendment of the Senator from Lowa, go much 
further. [tisa general hill authorizing privateers, 
not merely against the rebels, but also against for- 


egn nations in future wars, in the discretion of 


the President. Here are the words of the original j 


bill: 


That whenever war exists or has been declared between i 


the United States and any other nation, and during the 
present rebellion, the President of the United States is 
hereby authorized to issue to private vessels of the United 
Sates commissions or letters of marque and general reprisal 
in such form as he may think proper. 


Mark these words, ‘* whenever war exists.’ I 
am not ready to say that these words give to the 
President the power of declaring the existence of 
war without the intervention of Congress. But! 
object to the whole clause on account of its gen- 
erality. And the substitute of the Senator is ob- 
noxious to the same objection. Here it is: 

That in all domestic and foreign wars the President of the 
United States is anthorized to issue to private armed ves- 


vels ofthe United States commissions or letters of marque 
and general reprisal in such form as he shall think proper, 


Here is a general provision by which the Pres- 
ident is authorized to issue letters of marque, vot 
only to aid in putting down the present rebellion, 
butalso ‘in all domestic and foreign wars”? which 
may occur hereafter. I do not choose to say that 
any such general, prospective provision is posi- 
tively unconstitutional, although it is clearly a 
departure from that traditional policy which the 
Senator professes to uphold; but I am sure that 
it is contrary to the spirit of the Constitution. To 
me it seems obvious that the Constitution con- 
templated the special action of Congress on every 
occasion for the exercise of this power. This was 
the safeguard against excess or blunder. Sucha 
power was not to be exercised hastily or incon* 
siderately, but with full and special considera- 
tion. Fl was not to be exercised all at once and 
in the lump, but as the exigency occurred in in- 
dividual cases. And Congress, which was em- 
powered to dechire war, was also empowered, in 


| the same way and with similar solemnities, to give 


to the war this additional feature, if, under the 
circumstances, it thought best. This great power 
was not handed over indefinitely to the President, 
to be wielded at will by him, but was lodged in 
Congress. If Congress is not insensible to the 
spirit of the Constitution, it will decline to hand 
it over to the President, as is now proposed. 

Even in England, where the power to declare 
war is lodged with the sovereign in council, it 
scems that in point of fact letters of marque are 
regulated by special acts of Parliament on the 
This is stated by Chitty, 
in his work on the Prerogatives of the Crown: 

« By various statutes, enacted during every war, the Lord 


High Admiral, or the Commissioners of the Admiralty, are 
o called, 


3 19 
Ut, 
ch. 
Crown, p. 42. 

Obviously recognizing this principle, which isso 
entirely consistent with reason and that wisdom 
which is the strength of States, our country has 


thus far in its history declined to pass any gen- | 


eral prospective law authorizing letters of marque. 
‘This is our traditional policy, which the Senator 
now secks to overturn, 


It was not general or prospective. Is there any 
reason now that we should deparifrom this policy? 
le there any good to be accomplished by such 


The statute authorizing | 
| letters of marque in 1812 expired with the war. 


‘when ‘other nations are renoun 


departure? Surely itisstrange that atthis 
wneing privateer! 
we should rash forward and. ostentatio 
clare it to bea part of our political syste 
almost say an clement-of our-political life 
if this declaration were of such dmportairce 
has it béen so long postponed? Genera 
ous guardians of all our national rights; 
passed away; leaving the’statute-book withoutany 
such declaration. It did novoccur t theni tha 
national: defense or the national honor req 
And yet now the discovery is made that ont pre- 
decessors have been ‘all;wrong, especially in not 
announcing to the world that in the’event of war 
privateers will be let loose. Tage eee 

As there is no forcign war in which we are how 

engaged, this provision is prospective and mhia- , 
tory, so far as foreign nations are concerned, “It 
is notice to all the world to avoid any question 
with us, under the penalty of depredattons by our 
privateers. If not a-menace, itis very like one. 
l do not know that it will be so interpreted by 
those to whom it is addressed; but I am sure that 
it can do no good; and juSt in proportion as-if is 
so interpreted, it will be worse than useless, A 
menace is as ill-timed between nations as between 
individuals. 

I shall not dwell now on the argument founded 
on the irrational character of privateering; batt 
seize the occasion to declare my deliberate judg- 
ment that our country may yet find to its cost that 
this cherished weapon is a two-edged sword, “A 
nation with an extensive commerce cannot afford 
to invite the hazards of its employment. For 
instance, in the event of war with a Power in- 
ferior to ourselves in commerce, as Portugal, or 
Spain, or France, the increased rates of insurance 
would make it impossible for us to keep our ships 
afloat, while all our profits on the ocean would be 
appropriated by those nations which were hap- 
pily still at peace. With our superior commerce 
we should be at a disadvantage. For instance, in 
a war with Portugal or Spain, we should stake 
gold against copper, andeven inawar with France, 
it would be gold against silver. If this prospect 
pleases Senators, then they will vote for a meas- 
ure which may be called, privateering made easy; 
or, how todo it without Congress. 

i shall not dwell on the argument founded on 
the immorality and brutality which are too nata- 
rally engendered by a system whose inspiration is 
derived from booty. Here I content myself with 
quoting the words of General Halleck, in his excel- 
lent Summary of International Law: 


« Buteven with these precautions, privateering is usually 
accompanied by abuses and enormous EXcesecs, ‘The use 
of privateers, or private armed vessels under letters, of 
marque aud reprisal, has often been discussed by publicists 
and tex ewriters on intermational law, and has recently been 
made the subject of diplomatie correspondence and nego- 
tiation between the United States and the prine al Enro- 
pean Powers. ‘Phe general opinion of text-writers is, that 
privateering, though contrary lo national policy and the 
more enlightened spirit of the present age, i nevertheless, 
allowable under the general rules of international law, | TE 
leads lo the worst ercesses anil crimes, and has a corrupting 
influence upon all who engage in it, but cannot be punished 
asa breach of the law of nations. The enlightened opinion 
of the world is most decidedly in favor of abolishing tt, and 
recent events lead to the hope that all the commercial na- 
tions of boih Liemispheres will unite m no longer resorting, 
in time of war, to se barbarous a practice. °—Halleck?s 
International Law, pp. 391, 392. 


3at there is another American authority that I 
ought not to.omit. I vefer to Chancellor Kent, 
who, in his much-qnoted Commentaries, has. re- 
corded his judgment, If 1 chose to cross the 
ocean, | might add infinitely to this testimony; but 
I prefer to confine myself to our own country- 
mon, so that you shall sce privateering as judged 
by Americans. Here are the words of the great 
jurists . 

(Ax a necess 


ary precaution against abuse, thre ownersof 
> required, by the ordinances of the commer- 
s, to give adequate security that they will conduct 
the cruise according to the Jaws aad usages of war and the 
instructions of the Goverment, and tha they will tuaard 
and bring their prizes in for adjudica- 
e essential tothe character aud safety 
of maritime s. Privateering, under all the restrictions 
which muy have been adopted, is ery liable to abuse, The 
object is not fame or ehivalrie warfare, bat. plunder and 
profit. The discipline of the crews is not apt to beof tie 
highest order, and privateers are often guilty of enormous 
excesses, and hecome the scourge of neutral commerce. ‘They 
are sometimes manned and otficered by foreigners, having 
no permapent connection with the country, or interest in 
jis cause. This wasacomplaint made by die. United States, 
in 1819, inrelation to irregularities and,acts of atrocity came 
mitted by private armed vessels sailing under the flag of 
Buenog Ayres. Under the best regulations, the busiriess tends 


tion. “The 


& 
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stronglyto blunt the sense of private right, and to nourish a 
lawless and fierce spirit of rapacity.””—Kent’s Commentaries 
on American: Law, vol. i, pp. 96, 97. 

; dit is well known that these were the sentiments 
of the founders of our Republic, which, in its early 
treaty with Prussia, took the lead in denouncing 
the whole system of privateers. Is it not better 
for us to adhere to this example until. the positive 
irresistible exigencies of war compel us to depart 
from.it? If we cannot do this, let us atleast keep 
from affording to:this offensive system new facil- 
ities.: What our country denounced in other days 
should not now be proclaimed and glorified. 

Mr. GRIMES. The Senator will allow me to 
inquire when it was that this nation denounced 
the system of privateering? 

Mr. SUMNER. | By the treaty of 1784. 

Mr.GRIMES. The Prussian treaty, l suppose. 

Mr. SUMNER. The Prussian treaty. 

Mr.GRIMES. I should like to know the pur- 
port of that denunciation, Was it not a mere 
stipulation that we should not prey onthe com- 
merce of that nation? 

Mr. SUMNER, $t was a stipulation to the 
effect that in any war between the United States 
and Prussia, neither party should commission 
privateers to depredate on the commerce of the 
other, 

Mr. GRIMES. A stipulation that 1 suppose 
this Government could very casily make, because 
Prussia lias no commerce. 

»Mr. SUMNER. I wish the treaty had been 
such as to afford a stronger example; butit must 
be aceepted as the judgment of our country at 
that time, and to my mind it is a practical de- 
nunciation of privateering, worthy of the illus- 
trlous character by whom it was negotiated, who 
was none other than Benjamin Frauklin. Bat 
this treaty is motall. Luiink I do not ere when 
I attribute to Mr. Jefferson in a report made as 
Secretary of State, the denunciation of privateer- 
ingassomething of whieh “the object is not fame 
orchivalric warfare, but plunder and profit.” And 
I am sure that John Quincey Adams, in his in- 
structions to Mr. Rush, of July 28, 1893, direct- 
ing bhn to negotiate a treaty with Great Britain 


for the abolitinn of privateering, declared that | 


this was ‘an object long dear to the hearts, and 
ardent in the aspirations of the benevolent and the 
wise; an object cssentially congenial to the true 
spirit of Christianity; and he adopted the carlier 
declaration of Franklin, “it is time, it is high 
time, for the sake of humanity, that a stop were 
ptt to this enormity,” (Wheaton’s Elements, 
p. 432, note.) 
Mr. GRIMES, Lam speaking now of the dec- 
laration which the Senator has scen fit to desig- 
nate asa national denunciation of privateers, made 
in 1784, though the Constitution, which was made 
in 1787, expressly reserved to Congress the power 
to issue letters of marque and reprisal, Taking 
these two facts, the treaty made in 1784 and the 
Constitution made in 1787, how can it be asserted 
that the ancient policy of the Government is 
against privateering, and that we have nationally 
denounced it? 
Mr. SUMNER, The Senator will pardon me 
if I say that I know no better "denunciation than 
that ofa treaty negotiated by Franklin, A treaty 
is the act of the nation, and testifies to the senti- 
ments of the nation. If the same denunciation did 
not find a place in more important treaties, it is 
reasonable to suppose that it was not acceptable 
to the other contracting parties. {t is true that 
the Constitution gives to Congress the power to 
issue letters of marque; but the reason is obvious; 
because privatecring was still recognized as a 
proper agency of war. The framers of the Con- 
stitution did nol choose to divest the Government 
they created of a power which belonged to other 
Governments according to the existing usage of 
nations, In recognizing this power they express 
no opinion upon its character. For that we must 
o to the treaty, and to the words of Franklin, 
Feferson, and John Quincey Adams, speaking 
officially for the nation. 
And now, sir, at the risk of repetition, I repeat 
my objections to this bill. 
1. It proposes to cruise against a non-existent 
commerce for the sake of a non-existent booty. 

2. It accords to private individuals the belii- 
gerent right of search, which must be fruitful of 
trouble in our relations with the great neutral 
Powers. 


ers os 


3- It gives to the President, in his discretion, 
the power to issue letters of marque in any future 
wars without any further authority of Congress, 
when this powershould always wait for the special 
authority of Congress on the declaration of war. 

4. It is in the nature of a menace to foreign 
nations, and therefore is worse than useless. 

5. It vitalizes and Iegalizes a system which civ- 
ilization has always accepted with reluctance, and 
which our own country was one of the earliest 
and most persistent to denounce. 

6. It will give us a bad name in history. 

It does all this without accomplishing any sub- 
stantial good. If it be said that ships are needed 
for transportation, or for the blockade, or in order 
to pursue pirates on the sea, theg I repeat, let the 
Government hire them. The way is easy, and it 
is also the way of peace. To this end toffer a sub- 
stitute for the present bill, which will secure to the 
Government ail the aid it can desire, without the 
disadvantage or the shame ofa measure which can 
be justified only by overruling necessity. 1 will 
read the substitute which Í propose: 

That the Seeretary of the Navy be authorized to bire any 
vessels needed for the national service, aud, if he sees fit, 
to put them in charge of officers commissioned by the Uni- 
ted States, and to give them in every respect the character 
of national ships. 

If Senators desirea militia of the seas, here itis; 
a sen militia, precisely like the land militia, mus- 
tered into the service of the United States, under 
the command of the United States, and reeciving 
rations and pay from the United States, instead 
of sea-rovers not mustered into the national ser- 
vice, not under national command, and not receiv- 
ing rations or pay from the nation; but cruising 
each for himseif according to his own will, with- 
out direction, without concert, simply according to 
the wild temptation of booty. Such a system on 
land would be rejected at once, Nobody would 
call ita militia. Do not sanction it now on the 
ocean; or if you are disposed to sanction it, do not 
call it a militia of the seas. 

Mr. McDOUGALL. Mr. President, I cannot 
say that I am surprised at the objections to this 
measure as they come from the Senator from Mas- 
sachusetts, Indeed, I have been prepared for those 
objections. Lean only, however, account for them 
upon the hypothesis that the Senator from Mas- 
sachusetts is disposed to belong to the peace es- 
tablishment; for if war is maintained on land and 
sea—ianid we are now in the midstof war—l can- 
not understand why our most effective force, by 
our past experience, should be utterly ignored. 

The Senator makes a point upon the assertion 
that the States of Europe have been gradually 
ignor.ng the privateering system, and that their 
opinion now is against it. Let me ask the Sen- 
ator the reason why they are against it? 

Mr. SUMNER, | know the Senator would 
like to state what I said precisely. 

Mr. McDOUGALL. I will state it very nearly 
as you said it, 

Mr. SUMNER. The Senator will pardon me. 
I did not make any point on any opinion of na- 
tions in Barope. : 

Mr. McDOUGALL. The policies of the na- 
tions of Europe. 

Mr. SUMNER. I referred to the positive dec- 
larations of the congress at Paris; and F said the 


great neutral Powers of Europe had among them- | 


selves renounced the right of privateering. That 
is all. 


Mr. MecDOUGALL. 


I understood the Sena- 


| tor well, and I remember very well what they re- 


nonnecd, and F was approaching that very matter. 
The policy of England and France and the other 
commercial States of Europe has been altogether 
different from our own. England has always 
maintained a large armed force upon the seas. 
France has adopted the same policy. It has been 
the policy of other commercial States. It was so 
of Holland in the days when she was a Power 
upon the seas, 


men who first organized this Republic. The 
force upon the seas was intended as a mere police 
force, and not for war purposes. Theirarmy on 
land was intended as a mere police force and not 
fer war purposes. ‘The Governments of Europe 
understood tliis policy. In the war of 1812, bav- 
ing a large commercial marine and sailors fit for 
war purposesas well as for cornmercial purposes, 
we sent outour volunteer army of the seas. With- 


Against the policy of an estab- | 
lished army and navy, was the opinion of the 


i 


out any organized navy we compelled England, 
by our volunteer navy force, to the peace of 1815. 

That was our avowed policy; and it being an- 
tagonist to the policies of the European commer- 
cial States, they have from that time until this 
sought to establish a rule of international law that 
should ignore private armed ships, and forthe rea- 
son that without being at the expense of an estab- 
lished navy, we could maintain our status on the 
seas at any given time. That policy has been 
matured and advanced, and they have sought to 
establish it by compact with us. The right to 
send out private armed ships has never been de= 
nied. The policy of this Government has been 
to rely on private armed ships when suddenly we 
are thrown into foreign war, at war with France 
to-morrow, if you please, at war with England 
to-morrow, at war with any commercial State. 
How are we to maintain ourselves on the seas cX- 
cept by sending out private armed ships? -tt is, 
I say, the established policy of the Government, 

Then is it constitutional? Was it contem- 
plated? I say it was. The experience ef the 
war of the Revolution induced the insertion in the 
Constitution of the express provision that there 
should be power to issue letters of marque. The 
Senator from Massachusetts says letters ofmarque 
should be granted by the two Houses of Congress, 
I suppose he would have the letters signed by the 
| President of the Senate and the Speaker of the 
House of Representatives, and the respective Sec- 
retary and Clerk. The gentleman has quoted the 
law, [ think, passed in 1812. I did not observe 
the date of the law. 

Mr. SUMNER, That is it. 

Mr. McDOUGALL. By that law the Presi- 
dent was authorized to use the whole Army and 
naval force, and to issue to private armed vessels 
of the United States letters of marque and reprisal 
as he should think proper. Thatisallthatis pro- 
posed now. We authorize him to do it; and if 
the Senator will look at the provisions of the 
Constitution that correspond with this, he will 
find numerous powers in Congress that have to be 
executed by the executive authority of the Gov- 
ernment, 

When, at the treaty of Paris, in the discussion 
of this subject with others, we agreed to abandon 
the system of privateering, I thought the offer 
made by this Government was an unwise offer, 
Our system does not agree with the idea of main- 
taining alarge army ora large navy upon the seas, 
We are aware that our volunteer foree is equal to 
resist all foreign Powers, and maintain our rights 
against all foreign Governments, Weare aware 
that our commercial marine is sufficient, when the 
emergency arises, to maintain our rights upon the 
seas. This issuing of leuers of marque is a sim- 
ple process by which it can be improvised, so far 
as the sea is concerned. 

The Senator objects to letters of marque, and 
says that the result of itis simply an authority to 
buccaneer upon the high seas, and their only in- 
dnueementisbooty, I deny the proposition. [fa 
gallant sailor, who has saed the seas and buf- 
feted the storms for twenty-five or thirty years, 
should be in the port of San Francisco, or Bos- 
ton,or Newport, or New York, or anywhereelse, 
and should think he could do the country good 
service by arming a vessel that he could command 
and going out upon the high seas to make war 
against the common enemy of the country, he has 
in this a just and proper ambition, and tn this he 
develops a just and sound patriotism; and if, as 
| incident to this, comes the result of conquest on 
the seas from the enemy, who can object? If he 
takes the vessel of a neutral Power, this Govern- 
iment is responsible. If he wages war -aguinst 
; others than our enemy, the Government is re- 
sponsible. The parties sailing with Ictters of 
marque are required to give bond to the Govern- 
ment, so that the Government shail be insured that 
they suffer no loss. Linsist that this is one of the 
rights that should be protected in this Govern- 
ment in all negotiations between ourselves and 
foreign Powers, and it should be the reliance of 
the Government whenever occasion demands it. 
There is fume for the man who commands a pri- 
vate armed ship as well as fame for him who 
commands the first vessel that sails under our flag. 
There is adventure for him. There is ail that 
challenges either ambition or daring, and all that 
challenges patriotism, so far as the maintenange 
of our country is concerned. 
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That we have occasion for a law of this kind 
should have been patent to every Senator. There 
is not a vessel that sails from out our ports that 
is not subject to be despoiled. One ship between 
our Atlantic coast and our possessions on the 
Pacific has been seized and robbed. Numbers 
of our vesSels have been seized upon the high seas 
by armed vessels carrying the flag of the party 
in rebellion. By the consent of States the party 
in rebellion have been allowed to issuc letters of 
marque and reprisal, to give commissions, that 
justify them entering foreign ports and receiving 
foreign protection; and we stand here and ques- 
tion whether we will send out the men who are 
accustomed to the seas, the men who dare adven- 
ture, to bring in these vessels of our adversary to 
our ports. If we had letters of marque at the 
opening of this rebellion, no blockade would have 
been run in the Republic, the seas would not have 
been infested by rebel vessels destroying our com- 
merce and taxing us heavily for insurance upon 
every vessel that goes out of American ports. 

Llook upon the objection to this measure now 
as one that grows outofa wantof what I call the 
true war spirit. Weattatwar. Itis not worth 
while to disguise it; and we are at war with a 
powerful adversary. Let us make war, war on 
sea and Jand. I particularly desire this bill to 
pass, as far as I am concerned myself—perhaps 
my opinion is not participated in by other Sen- 
ators—because I believe before Congress by law 
will meet again we shall be at war with a foreign 
hostile Power; we shall need every vessel that can 
be armed and sent out of our ports cither by the 
Government or by loyal citizens. It will be a 
vast mistake if this bill is not passed. The Cham- 
ber of Commerce of the city of New York asked 
the privilege of sending outa vessel to capture the 
Alabama. They had no power to do it without 
theconsent of the Government. Individuals would 
have done the same thing. How much have we 
lost by it? It cannot be denied that we have the 
right to issue letters of marque. It cannot be de- 
nied that letters of margue bole issued will end 
all the difficulty we now have upon the high seas. 
It will cost the Government nothing. Jt is the | 
employment of our own people with authority 
given us by the law of nations, and not denied; | 
and I cannot understand, except it is upon the 
ground that we want no war, why a measure of 
this kind should be opposed. | 

Mr. COLLAMER. I have a word to say, and 
buta word, on this subject. The reluctance which 
arises undoubtedly, in some measure, in almost 
every man’s mind in relation to the subject of pri- 
vateering is, that it looks like the remains of a 
comparatively ancient barbarism; that il is seiz- 
ing the property of citizens or subjects, individ- 
uals, private property, in time of war, and making 
of it capture and prize of war. 

Mr. MeDOUGALL. The Senator will allow 
me to ask him whether Great Britain has not 
seized private property ? 

Mr. COLLAMER. The gentleman will un- 
derstand me when IJ get through. I say the reluce- 
tance we have about it arises from that consider- 
ations and it oceurs at once to the mind, why is 
it that we should ourselves commission people to 
go and take the private property of individuals 
upon the seas when we are at war with that na- 
tion, when we would not authorize our citizens 
to take the property and destroy it which belonged 
to the subjects of our enemy on the Jand? Sir, at 
the establishment of the law of Oleron, and before 
that, private property of the subjects of the en- 
emy on land was taken; it was prize of war. By 
the law of nations, each individual of a nation at 
war was at war with each individual of the other 
nation; and private property was part of the prize 
of war, and non-combatants were subject to be 
taken prisoners of warand killed. That was the 
ancient law of war. The progress of civilization 
has qualified that; so that now we consider, unless 
it is in cases of extreme necessity, that war is not 
made upon the private property of the enemy, nor | 
the persons of the non-combatants taken. That 
has been great progress in civilization. 

We are apt to fec} that we should not do any- 
thing in relation to the private property of our 
enemies afloat that we would not do on shore. 
Left to myself, | would say so, and I believe this, 
pation, if left to itself, would say so; that there 


. was no real ground for any distinction between 
them; and that the same rule of civilization which 


i would exempt the private property from- being 


| rope—it is not ten years back; Į cannot fix its ex- 
act date; but it is within the last eight years 


captured and made prize of war upon land, would 
do the same thing upon the sea. The oneis equally 
moral with the other; the one is equally the prog- 
ress of civilization with the other. 1 think so; 
and I believe this nation thinks so. But, sir, how 
are we situated? Are we permitted to make this 
progress in civilization? Have the great nations 
of the world permitted us to do it? If they have, 
then we have no excuse for not doing it; but if 
they have prevented us, then, I am sure, we have 
good reason why we should not do it. That 
brings me to the issue. It is not many years 
since that our Government, by its regular func- 
tionaries, offered the great Governments of Eu- 


Mr. SUMNER, . About six years ago. 

Mr. COLLAMER. Well, it is within eight 
years. Our Government offered to the great Gov- 
ernments of Europe this proposition: if you will 
have thesame immunity for private property afloat 
that you have upon land, in time of war, we will 
agree to it; we propose that that shall be so. They 
would not do it; they would not permitit. They | 
would keep up the distinction between private 
property afloat and ashore; they would not per- 
mit us to ingraft into the law of nations, by way 
of general treaty, that they should be put upon 
the same footing, Then our wey is stopped; the 
world has decided against us. They have decided 
that this distinction shall continue; that private 
property shall be subject to capture, to seizure, to 
be prize of war; it shall continue so, and they 
have said to us, ‘if you call it progress of civili- 
zation that you offer, that progress shall not take 
place; we will not permit it.” Thatis exactly the 
position in which we are placed. 

Itis said that we ought not, ina time of war, to 
continue this ancient usage of privatecring by tak- 
ing property afloat in that war, Why not? Itis 
said the progress of civilization by the nations of 
Europe is such that we would violate that princi- 
ple if we did. Indeed! Is that the case? Those 
very nations of Europe having large fleets at their 
control—one okie lone claiming to be the queen 
of the seas, the monarch of the ocean—will have 
this property subject to prize, but they will have 
it a prize by their great sweeping navies. They 
repudiate our idea of giving this property immu- 
nity in time of war. They will not have it. They 
will have it subject to seizure, subject to capture 
and to condemnation; but they will bave it sub- 
ject tò condemnation only by the use of large na- 
tional fleets by those who always have to sustain 
them. They say to us, ‘as to you Americans, 
who do not have and cannot have, according to 
the policy and theory of your Government, very 
large navies, this property shall have an immuni- 
ty as it affects you, because you will bave to use 
your private shipping in time of war, and that 
you shall not use, We will agree among our- 
selves that we will not use it; that private indi- 
vidual enterprise shall do nothing of this; but we 
shall have the whole of it to the benefit of our 
great navy and our national treasury,and you shall 
have nothing to do with it. If you presume to 
pursue the ancient practice, which was part of this 
very maritime law, of seizing private property 
afloat in time of war, you shall be branded and 
self-branded in your own Capitol as standing 
against the progress of civilization.” 

Mr. President, this doctrine will not do; it is 
not consistent. We have offered the utmost lib- 
erality; we have been rejected; and now we must 
use such means as we have in our hands pursuant 
to the usages of our fathers and all the nations of | 
the world up to this time. : 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Lowa to the amendment reported from the Com- 
mittee on Naval Affairs. ‘The amendment is in 
the form of a substitute for the amendment of the 
committee, which is itself in the form of a sub- ; 
stitute to the original bill. 

Mr. SUMNER. {[ have several amendments 
to move now; but I understood there were one or 
two Senators to address the Senate. 

The PRESIDING OFFICER. Anamendment 
to an amendment being pending, a further amend- 
ment cannot be entertained at this stage. 

Mr. HARLAN. If it is not desirable to pro- 
eced with this bill now, as I infer from Sena- 
tors—— 


I 


Several Senaroas.. Let ue:dispose,of it: 

Mr. GRIMES... We.want to finish itto 

Mr. DAVIS. F will give notice now, 
ing it, of an amendment which.[ shali offer when: 
it shall be in order. . It is-to strikeout all -of the 
bill after the enacting clausc,.and in leu thereof 
to insert these words: E 

That the President. of the United: States:be;-an 
hereby, authorized to pay to the officers, crew, and 
crs of such ship or ships as. may be put regularly ii 
mission and the service of the United States, twi a 
amount of the valiye of any ship or. ships belonging to thie: 
States or people now in Insurrection ‘against: the United 
States as may be captured by any ship so put: dato weir. 
commission and service. d een ee 

I merely indicate now that-F shall offer that 
amendment when the proper time comes: ooo 

Mr. DIXON. Mr. President, the-present bill, 
as reported by the committee, provides— 

That whenever war exists, or bas been declared between 
the United States and anyother nation, and during the pres- 
ent rebellion, the President of the United States is bereby 
authorized to issue to private vessels of the United States 
commissions or ictters of marque, &c. oe 

Mr. GRIMES. That ig not the amendment 
that is under consideration, ; ; 

Mr. DIXON. That I supposed was the a 
ment reported by the committee. : 

Mr. GRIMES, But it is not the amendment 
now under consideration, 

The PRESIDING OFFICER, . The direct 
pending question is on the amendment moved by 
the Senator from lowa to the amendment reported 
by the commitye, and is in the nature of a sub- 
stitute for the committee’s amendment, 

Mr. DIXON. Task that theamendment to the 
amendment be read. ; 

The Sceretary read it; to strike out all after the 
word © that,” and insert in lieu thercof the fol- 
lowing: ; ` 

In all domestic and foreign wars the President ofthe Uni- 
ted States is authorized to issue to private anned vessels of 
the United States commi ns or letters of marque and 
general reprisal in such form as he shail think proper, and 
under the seal of the United States, aud make all needful 
rules and regulations for the government and conduct.there~ 
of, aud for the adjudication and disposal of the prizes and 
salvages made by such vessels. ` 


mongd- 


Mr. DIXON. That, I think, docs not very ma- 
terially change the character of this bill. The pro- 
vision is, that in all domestic and foreign wars the 
President is authorized to issue to private armed 
vessels of the United States commissions, or let- 
ters of marque and reprisal. ‘The first idea that 
strikes me with reference to this bill is that there 
is no immediate necessity for it. We have no for- 
cign war. We are at peace with all the nations of 
the world. There is no occasion, therefore, for a 
law of this kind with reference to any foreign na- 
tion; and 1 would not, by legislation, anticipate 
the possible existence of war. : 

Then, sir, how is it with regard to domestic 
war? Weare engaged in a war; that is, in hos- 
tilities for the purpose of suppressing a domestic 
rebellion and insurrection. What isthe character 
of that war?. Why, sir, we are engaged with an 
enemy thathas no commerce. Thesouthern States 
whieh have rebelled against this Government have 
no commerce whatever, Almost the only use, 
therefore, for our Navy in carrying on that war in 
suppressing the rebellion is for purposes of block- 
ading. We are blockading their ports; but we 
find no commerce against which to wage war, and 
our ships are not employed in that manner, 

Now, sir, suppose it should be thought proper 
and advisable at this time go authorize privateer- 
ing. What enemy, Lask, will these privateers 
fight? Against whom will they wage their war? 
An authority which has been read to-day states 
that there is very great danger in all cases that 
;tivateers will abuse their privilege of waging war 
against the enemy, and turn it against neutral 
vessels. I cannot, for my part, see what enemy 
a privateer could fight, and what occupation a 
privateer could find at this time, except against a 
neutral. Neutral commerce is the only commerce 
that could be attacked by privateers. {1 say, there- 
fore, there is no necessity for this bill, 

But, sir, it may not only be said there is no ne- 
cessity, but there is actual danger in adopting-a 
measure of this kind in time of profound peace 
with foreign nations. It seems to me to be fraught 
with innumerable evils and dangers. The Sena-. 
tor from Vermont, [Mr, Cottamer,] to whom I 
myself, and to whom all of us.listen with the deep- 
est interest, and by whose opinions I am very apt 
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tö beinfluenced, has made an argament which, 
ke all-his arguments, is of great force, which | 
nderstand to beto this effect: we have proposed 
to foréign nations that we will abandon the prac- 
“tice ‘of seizing private property at sea upon cer- 
tain conditions; that is to'say, we will abandon 
the practice of making war against private prop- 
erty, provided it-shall include all war against such 
private property at sea. 

Mr; COLLAMER.. We proposed to them that 
“private property should not be sybject to be made 
“prize of waratsea by any force, public or private. 

Mr. DIXON: Very well, The argument of 
the Senator, perhaps, ought to satisfy us that we 
shall not abandon the right of making prize of 
property at sea by the issue of letters of marque 

-and reprisal; but it does not satisfy me: that we 
ought, in time of peace, to pass a law authorizing 
it. think there is a very great distinction be- 
tween the two propositions. If it were proposed 
here to publicly abandon the right which this na- 
tion may claim, or any nation may claim, in time 

of war, of making prize of private property by 
ptivateering, should not be in favor of abandon- | 
ing that right; but what do we here propose? 
What is the question? Not shall a right of that 
kind be abandoned, but shall we now, ata period 
when we are at peace with all the nations of the 
world, make preparations beforehand for resorting 
to this somewhat extreme remedy? I know itis 
said that it is true policy in time of peace to pre- | 
pare for war; but how prepare for war? By le- | 
gislation? By anticipating that war may take place 
with foreign nations, and thus providing for the 
event? Why, sir, it does seem to me that legis- 
lative provisions looking to the possible existence 
of a war with foreign nations on the part of any 
nation are not wise; and especially ata time like 
this. May there not be supposed to be somewhat 
of a menace in this bill? Why should we now, 
at this precise period of time, when there is no par- 
ticular call forit, when there is no necessity for it, 
adopt measures of this kind? [am notoneofthose 
who believe that we should, in consequence of our | 
peculiar national position, abandon any of our 
rights or in any way violate our own sentiments 
of honor. We ought to assert every povilege and 
every right on all proper occasions; but certainly 
the condition of things is such now that we ought 
not to be hasty in bringing forward measures of 
this description when, as I believe, no necessity 
exists for them, and great evils may result. 

‘That, sir, is my principal objection to this meas- 
ure. Ethink I see danger in it. I think it may 
be perverted. [think it may be abused. [cannot 
see the slightest occasion or the slightest necessity 
at this time for the bill under consideration, With 
regard to foreign nations there is pone, With | 
regard to our domestic situation, it cannot be said 
in any way to advance the great object which we 
all have in view, the suppression of this rebellion. 
In no sense can it advance that object. There is 
no light in which it can be viewed in which, as it 
seems to me, it can be scen to aid us in any pos- 
sible manuer in the suppression of the rebellion. 
‘That being the case, and there being, as it seems 
to me, reasons why we ought to avoid everything 
of doubtful and uncertain and dangerous policy, 1 
am not prepared at this time to vote for this bill. 
I have no particular choiec with regard to the form 
of the proposition; whether it shall be adopted in 
its original shape or in the shape proposed by the 
committee in their final amendment does not seem | 
to me material. I should prefer very much an 
amendment which has been or will be proposed 
by the Senator from Massachusetts. i do not 
know whether he has yet offered it. 

Mr. SUMNER. Ishall offer it as soon as itis 
in order, 

Me DIXON. That amendment looks to the 
employment of our commercial marine or our pri- | 
vate marine by the Government upon hire for | 
freight. [fit shall be found necessary by the Gov- 
ernment to use any greater force than we now have 
upon the waters; tf it shall be found necessary by 
the Executive to employ our private marine in 
any manner, L am perfectly willing to give power |; 
to the Executive for that purpose. ‘That will cx- 
emptus from dangers which need not be here very | 
particularly pointed out. ‘They are obvious; they |} 
are visible; and can be seen by all thoughtfuliuen. || 
I, for my part, would shun them. 1 would take j; 


a course at this time which is free from danger. 
T would not place the hazard of peace or war, the 


i 
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possibility, thechance of peace or war witha for- 
eign nation al the mercy of privateers, whose in- 
terest it is to involve us in hostilities. >` 

Sir, what is privateering? It is only legalized 
piracy. Up to about the fifteenth century, when 
nations were at war, a sort of piracy both on land 
and at sea was allowed, and it was considered law- 
fal for private individuals to seize and make prize 
of the property of the people with whose Govern- 
ment their own was at war. About that time it was 
found necessary to prohibit it to this extent, that 
it should not be allowed exceptupon commissions 
granted by the Government, That did not alter 
the character of the thing; it still continued a spe- 
cies of marauding and robbery though legalized. 
When this species of private warfare was carried 
on, ifthe party was not commissioned by his Gov- 
ernment, then whatever captures-he made were for 
the benefit of the Government. I cannot say that 
any measures of that kind taken by Governments 
to soften the rigors of this species of warfare have 
very much changed its character. Itis, after all, 
but a species of legalized piracy. 

When we are at war with any foreign nation, 

if that shall ever unfortunately happen, then it 
will be time enough to say whether we will resort 
to privateering. J am not prepared to say that | 
would not in that case resort to it. J would not 
abandon any right that we have on that subject. 
“When that time comes let us meet the question. 
That will be the time for legislating with regard 
to privateering, in cases of foreign war. But now, 
in this domestic quarrel, which, as I have already 
intimated, does not partake at all of naval war- 
fare, what occasion is there for us to authorize in 
any way, or in any form, or under any restric- 
tions, letters of marque and reprisal? I can see 
no occasion for it. 1 see very great dangers to 
arise from it. [think those dangers ought to be 
avoided; and therefore I am obliged to thé Sena- 
tor from Massachusetts for the opposition he has 
made to this bill; and I find myself compelled to 
differ from Senators from whom I very seldom 
differ, the Senator from lowa, and, without disre- 
spect to him, more particularly the Senator from 
Vermont, in whose opinions on questions of this 
importance I generally have the satisfaction of 
concurring. 

Mr. DAVIS. Mr. President, the evils for 
which the Senate seem to be attempting to devise 
a remedy are not very large, and they are exceed- 
ingly well known. There are two or three very 
fast ships belonging to the confederates that are 
sailing the seas, and are depredating upon our 
commerce and trade. There is the Alabama, the 
Florida, the Ortega, and others which are threat- 
ened to be brought out. When they are all afloat 
they will constitute but a very small number of 
ships, and all that is necessary to defend the coun- 
try and its commerce against them is to have a 
few ships of greater force and strength and greater 
speed to parsue them. When that is done, these 


| pirates upon the seas, if we may call them so, can 


be overtaken and captured, and there will be an 
end to the whole difficulty. 

It seems to me that the appropriate remedy to 
meetsuch a mishchicf as that, is not by a system 
of privatecring. If the confederate States had a 
swarming commerce that covered the seas, or any 
portion of the seas, it might be a very proper rem- 
edy to let loose private armed vessels to cut up 
that trade and to destroy it; but we all know they 
have no commerce. ‘The only vessels they have 
are fast iron-clad steamships. If some of our men 
of capital and enterprise and adventure would just 
goto Glasgow and other ports in Scotland where 
ships can be built cheaply, of the most approved 


| speed and class, and would arm a few of those 
vessels, and put them in chase of the Alabama 


and these other ships, itseems to me that our ills 
would soon have a termination. 

What is the best mode in which this could be 
done? [think it would be this: let the Congress 
authorize the President to pay a bounty to any 
ships that may put themselves regularly into com- 
mission, and into the service of the United States, 
and will take the Alabama or the Florida or the 
Ortega; and let the Government pay as a bounty 
twice the value of those ships, as an inducement 
to have builtand put upon the seas ships that will 
have enough of force and of speed to overtake 
and to capture them. It seems to me to be a little 
like sending a thousand axmen with their axes 
into a prairie to clear a forest, when you commis- 


sion a#great number of privateers, or private armed 
vessels, and send them after the commerce of a 
power, if it may be called.a power, that has. no 
commerce. : 

As the Senator from Massachusetts remarked 
on Saturday evening, and this morning also, with 
great truth, the incentive to privateeting is the 
booty resulting from the capture. That is the 
life-spring of privateering. There is no such life- 
spring as that in this case, and there can be none, 
because there is no commerce, or will be nocet- 
merce. All the stimulant, all the object thatany 
of the ships would have in taking to the seas 
would be to capture these iron-clad steam vessels 
of the confederate States that are prowling on-our 
commerce. All that is to be done is to devise the 
best means and mode of effecting that object and 
which will produce the least collision and the least 
danger of conflict with other Powers. - Itappears 
to me that if the Government would takea course 
that would induce some of its enterprising citizens 
to go and have built iron-clad steam vessels of re- 
markable force and speed, and puta fewofthem 
in chase of these marayders upon the seas, the 
whole work would be soon done. But if the other 
course is pursued, and letters of marque and re- 
prisal are to be issued, and men are to be sent 
roving upon the seas with no means of reward 
except plunder; no stimulant to enterprise upon 
the seas except a desire and a prospect for booty, 
and there is nd booty to be had; and they ‘are 
clothed with that great and fearful right of visit- 
ing the commerce of all neutral Powers—~a right 
which is as much objected to by neutrals as any 
belligerent right that can be excrcised—it seems 
to me that that state of things would.soon pro- , 
duce collisions with foreign Powers that would 
involve usin war, and thatata time when, T think, 
some forcign Powers are already casting about to 
find sufficient motive and’excuse for a collision 
with us, ° 

Mr. GRIMES. Ifitbe true, as has been stated 
by the Senator from Kentucky and the Senator 
from Massachusetts, that persons who take out let- 
ters of marque under any law that may be passed 
will be impelled to do so by no sentiment of loy- 
alty or patriotism, but solely by a desire to: ac~ 
quire booty, to plunder upon ‘the high seas; and 
if it be also true that there is nothing to plunder, 
as they also say, as they both admit, then it oc- 
curs to me that there cannot any evil grow out of 
the bill if we shall pass it. 

Mr. SUMNER. May I put the Senator a 
question? 

Mr. GRIMES. Certainly. 

Mr. SUMNER. The Senator says there can 
be no evil grow outof the bill if it shall be passed, 
because there is no commerce to afford booty. 


Mr. GRIMES. 1 have not said so. 

Mr. SUMNER. He assumes that. 

Mr. GRIMES. No, sir; I do not assume it. 

Mr. SUMNER. You attribute it, then, to some 
of us. 

Mr. GRIMES. Ido. i 

Mr. SUMNER. Very well; and now let me 


say, the precise evil that would occur thon would 
be that these rovers of the sea would be driven to 
prey upon neutral commerce, and to involve us 
with the great neutral Powers of the world. 

Mr. GRIMES. Iam exceedingly sorry to have 
the Senator from Massachusetts give us so bad an 
accountof the citizens of the New England States 
where these privateers are generally fitted out. I 
cannot concur with him in the opinion that if there 
could be no booty, no plunder, as the Senator is 
pleased to denominate it, to be secured from the 
belligerent party against whom we propose to is- 
sue letters of marque, the citizens of this country 
will go out and plunder upon the property of the 
citizens of other countries. , 

Mr. DAVIS. Will the honorable Senator allow 
me a single word ? 

Mr. GRIMES. Yes, sir. 

Mr. DAVIS. I believe that, next to wrecking, 
privateering is one of the most demoralizing pur- 
suits that men can engage in. Thaveit from men 
who have lived on the coast of Accomac and other 
portions of the coast, where wrecks frequently oc- 
cur, and where wrecking is a business, that. the 
wreckers take straw and chips, and go and load 
them with little leaden anchors, and place them 
over certain rocks to lure ships there that they 
may be lost. That is one evidence of the deprav~ 
ity of-human nature; and the excesses that result 
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from privateering are in the same direction and 
only less heinous than those that accompany 
wrecking. 

Mr. GRIMES. Ifthe Senator would give us, 
in the first place, the state of the facts, and prove 
them, which he has stated in regard to the wreck- 
ers on the coast of Accomac and New Jersey, and 
then show any connection between those men and 
the men who go out on the deep to fight the enemy 
of the country, then his argument would have 
some validity. 

Mr. DAVIS. 


men? . A 

Mr. GRIMES. No, sir; very different, indeed. 
Mr. President, it does not belong to me, a citi 
zen of an interior State, to stand here to vindicate 
the reputation of the men who commanded and 
sailed privateering vessels during the war of 1812, 
but I undertake to say that no more gallant or 
patriotic class of men existed in that war, and no 
class of men rendered more valuable service to 
the country than the men who commanded pri- 
vateering vessels. 

But, sir, I rose merely to set the Senator from 
Kentucky right in regard to the vessels belonging 
to the so-called confederate States. One would 
suppose from the remarks he made that there 
were only two vessels belonging to those States, 

“the Alabama and the Florida, sometimes called 
the Oreto. Why, sir, they have got several of 
that class, or they have got those two, and sev- 
eral sailing vessels afloat; and as I stated when 
I addressed the Senate this morning, they have 
vessels belonging, and it is proved they do belong, 
to citizens of the rebellious States, to be numbered 
by the score. ‘They are swift blockade runners. 
The harbor of Nassau to-day is full of them. Al- 
though those vessels sail under the British flag, 
the British Government refuses to recognize or 
protect them, It is fallacious, it is incorrect to 
say that those States have no commerce; they 
have, I will notundertake to say how many, ves- 
sels, und it does not become me here; Lam not 
authorized to say. 

Mr. DIXON.” The Senator will allow me to 
inquire, in regard to that species of commerce, 
whether it sails under the confederate flag or un- 
dev a neutral flag? 

Mr. GRIMES. It sails under that flag that is 
most convenient to it at the time it is overtaken. 
Sometimes ıt is under a neutral flag, and some- 
times it is under the confederate flag; bat it is 
enough for me to know, and L think it ought to 
be enough for the Senator from Connecticut to 
know, that the British Government, where the 
vessels were built, refuses to recognize or to pro- 
tect them as British vessels. 

Mr. DIXON. I believe those vessels have a 
perfect right, as I understand it, to run the block- 
ade at the risk of being captured. They are, 
therefore, neutral vessels. They are violating no 
law. If they are captured, they lose their property. 
If they escape, as I understand it, they commit 
no crime. There is no occasion for them to run 
up the confederate flag except on some occasions 
when they come near the shore for the purposes 
of deception. They generally run under a neutral 
flag, and are not liable to capture, as I understand 
it,except on the ground that they are running 
the blockade, and that they have a right to do if 
they can. 

Mr. GRIMES. The Senator says they have 
an undoubted right to run the blockade if they 
can. Admitit. But have we not an undoubted 
right to capture them either through our regular 
or irregular forces if we can? 

Mr: DIXON. While running the blockade; 
bat not at any other time. 

Mr. GRIMES. Very well; and that is what 
we propose to do. We propose to authorize these 
privateers—if you please to call them so—these 
vessels that bear letters of marque, to capture those 
vessels while they are in the act of running the 
blockade. The British Government has recog- 
nized, moreover, the right of this Government 
to capture a vessel carrying articles contraband 
of war between one British port and another, be- 
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not know why we have not the right to authorize 
a private armed vessel to capture a vessel between 
those ports if she is carrying articles contraband 
of war. [desire to give them the privilege. The 
Senator from Connecticut, it seems, is not anxious 
that they should enjoy that privilege. There is the 
difference between us. . 

Mr. DIXON. Perhaps the Senator is not au- 
thorized to state what the difference between us 
is, or what my desire is in regard to it. I mean 
to say that it is not safe to authorize a privateer 
to decide when he may attack neutral commerce. 
While that neutral vessel is running the blockade 
it is liable to be seized and made a prize of; but 
you cannot seize that vessel because you suppose 
there is an intention to run the blockade. You 
must wait until the actis committed; and you must 
seize it during the commission of the act, not be- 
fore and notafter. Isit advisable, is it wise for us 
to leave that delicate and nice question to be de- 
cided by an interested privateer? [do not say that 
privateers are worse than other men; but I say 
their interest is in seizing that booty, and I do not 
wish to hold up that temptation to them. 

Mr. GRIMES. The Senator from Connecticut 
says it is not safe to intrust to the commander of 
a privateer the privilege to examine a vessel, or 
to determine whether he can capture her or not; 
and yet we have to-day in our Navy more than 
one hundred vessels, I apprehend, commanded by 
the same class of men, volunteer officers; and 
many of them, I have no doubt, appointed upon 
the recommendation of that Senator himself. 

Mr. DIXON. The Senator is mistaken in re- 
gard to that. 

Mr. GRIMES. If it be proper for us to au- 
thorize these volunteer officers who are in com- 
mand of a national vessel to visit and search the 
vessel of another nation, | sbould like to know 
why we may not, with equal propriety, authorize 
the captain of a privateer to do the same thing, 
when we—mark it—reserve it to ourselves to grant 
the letters of marque to the commander of that 
vessel or not; we reserve to ourselves the right 
to determine for ourselves whether or not he is 
such a man as we would feel justified in intrust- 
ing with so high a privilege. i 

Phe Senator from Kentucky—and I rose to 
reply to one or two suggestions from him—pro- 
poses that we shal] authorize the President to 
issue a bounty or a reward, | believe, to private 


individuals, owners of ships, to induce them to | 


go out and capture the Florida and Alabama. All 
T have to say in regard to that is, first, if they go 
out without commission and authority from the 
President of the United States, passed under a 
law of Congress, they violate the law of nations. 
If they go with authority from the President of 
the United States, under a law of Congress, then 
they bear letters of marque and reprisal, the very 
thing I desire to have issued by authority of law. 

Mr. DAVIS. Will the Senator hear my amend- 
ment read? 

Mr. GRIMES. Certainly. 

Mr. DAVIS. 
enacting clause of the bill, and to insert: 

That the President of the United States be, and he is 


hereby, authorized to pay to the officers, crew, aud own- 
ers of such ship or ships which may be put regularly into 


commission and the service of the United States, twice the | 
amount of the value of any ship or ships belonging to the i 


States or people now in insurrection against the United 


States as may be captured by any ship so put into their | 


commission and their service. 

The PRESIDING OFFICER, (Mr. Crarxin 
the chair.) The question is on the adoption of 
the amendment of the Senator from Iowa to the 
amendment of the committee. 

Mr. SUMNER. 
amendments to offer to that amendment; but as 
I understand they are not now in order, I think 
perhaps the business of the Senate would be best 
advanced if we adopt in committee the amendment 


which has been moved by the Senator from Lowa, | 


and then, when the bill is reported to the Senate, 
that will be open to amendment, I understand. 


U Am I right? 


“Ido 


It is to strike out all after the | 


I have two or three different | 


| States to give specific 


AN The Senator 
is right. See 
Mr. DAVIS. F think the best way, would-be: 
to reject the amendment of the Senator from Iowa, 
Mr. SUMNER. 1 should rather reject it alto- 
gether; but that isthe only way we canamendit. 
Mr. DIXON. 1 wish to saya word in reply 
to the Senator from Iowa, as I did not choose to 
interrupt him while he was speaking. The Sen: 
ator says that the vessels which are authorized to 
sail under this act—privateers, in short—are to 
be commanded by the same class of men‘as those 
who command our national vessels. Admit: it. 
He says that some of the officers of vessels em> 
ployed by the Govergment from the private. ma- 
rine were appointed “upon my recommendation, 
I think upon an examination of the list it will he 
seen that far more of them have been appointed 
upon his owns, but that is immaterial, Suppose 
they are the same class of men. Under what au- 
thority do they act? In the case of a national ves- 
sel, the commander of that vessel acts under the 
instruction of his Government. Ele istold exactly 
and precisely whattodo. He has his orders. The 
Senator may say that rulesand regulations are to 
be made for the government of these privateers; 
but I think he will admit that a commissioned of- 
ficer of the Government is more likely to be lim- 
ited and controlled by the orders of the Govern- 
ment than a privateer by any rules and regulations 
that might be made, ‘It seems to me there is a 
very plain distinction between those two cases. In 
the one case we leave this power, this discretion, 
in the hands of a commissioned officer of the Gov- 
ernment, acting under direct instructions; in the 
other we leave this very delicate matter of deciding 
what is neutral commerce and whatis not, where to 
take itand where not, to an interested privateer. ft 
is not necessary to say that the privateer is always 
a very atrocious character, His interest proba- 
bly will somewhat govern him. If he finds no 


commerce of the enemy to attack, is there not 


some danger that he may possibly attack some of 
that neutral commerce which, for example, is said 
to be found in the harbor of Nassau? 

Now, with regard to that, what is that com- 
merce? Why, sir, those are English vessels, those 
are foreign and not confederate vessels. | take 
it they have a right to be there. I do not wish to 
leave it to a privateer to decide whether they in- 
tend to ran the blockade or not, When they at- 


į tempt to run the blockade, then is the time, by 


such means as the Government may use, to pre- 
vent it; but to say that you will authorize a great 
number of interested individuals to decide that 
question, and that you may as safely place the 
power in their hands as in the hands of author- 
ized officers of the Government, acting under a 
commission and under orders, is to say what will 
not bear examination. 

Mr. GRIMES. The proposition the Senator 
from Connecticut made was, that it was unsafe to 
intrust to the kind of officers who command pri- 
vateers the great discretion to be exercised in the 
right of search and seizure. My reply was, that 
we had atleasta hundred vessels bearing the com- 
mission of the United States, belonging to the reg- 
ular Navy, under the charge and in the command 
of precisely such officers as he designated, He now 
says that the volunteer officers who are attached 
to the regular Navy sail under specific instruc- 
tions; but does he not know that it would be the 
right and the duty of the President of the United 
instructions to those same 
men if they were sailing with letters of marque 
and reprisal? We give to the President of the 
United States the power to make such regulations 
as he pleases, to determine when letters of marque 
shall be issued, to whom they shall be issued, and 
how the right shall be exercised; and we have a 
right to presume that he will exercise itdiscreetly, 
and so as to prevent any collision with foreign 
Powers. . 

But it is said that such will be the ro 
of these volunteer officers to acquire p under and 
booty, that they will attack vessels belonging to 
nations that are now at peace with us. Will there 
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be very much greater propensity to do that while: 
they:are.sailing as privateers than while they are 


sailing with our commission? Those who are now | 


in our regular service are entitled to one half of 
all they capture. 
Of course I am not as familiar with the class of 
men who. would be likely to commang these ri- 
vateer vessels as Senators from another part of the 
Union; bat I think the suggestions that have been 
made here are greatly to the injury of that class 
of men, and that they do not deserve the reproach 
tliat has been cast upon them: By this bill we 
confer the authority, the entire power, on the Pres- 
ident to make such regulations as he chooses. 
Whether they were made in the revolutionary 
war,or what may have been the regulations which 
were established in the war with Great Britain in 
1812 and 1813, it is not necessary for me to in- 
quire. {tis enough for me to know that 1 confer 
full power upon him to determine, if he chooses, 
~to whom letters of marque shall be issued, the 

character of the vessel that shall be employed, the 
amount of her armament, the number of men that 
she shall carry, the character of stores that she 
shall carry, the sea in which she shall sail, and 
ie description of vessels that she shall take; and 
have confidence enough in the judgment and dis- 
cretion of the President of the United States, and 
of the gentlemen who are associated with him as 
his constitutional advisers, that they will see to it 
that the interests of the Government are not jeop- 
ardized, 

Mr. DIXON. The Senator from Iowa seems to 
think that some very severe reproach has been cast 
upon a elass of men who, he says, come from the 
maritime States. I, for one, have intended to cast 
no reproach, although I will acknowledge I am 
not peculiarly delicate in regard to the character 
of privateers, whether found in the State of Con- 
necticut or elsewhere; but I have cast no reproach 
on them. I have said their interest will lead them 
to n course of ‘action which might not be such as 
we should wish to justify or encourage; and that 
is because they arè human beings, and not be- 
cause they aré from Connecticut or Massachu- 
setts. 

But the Senator says that the officers in our reg- 
ular service havea similar interest. [tis true they 
are entitled to a portion of all they may capture, 
in certain cases, while privateers are entitled to 
the whole, Their whole pay is made up of booty. 
They receive no other compensation. [s that true 
of the officers of our Navy? Are they wholly 
dependent on booty for compensation? They 


receive an ample compensation from the Govern- | 


went by regulaysalary, and their crews reecive 
regular wages, and if they in certam instances 
capitre prizes, they receive a portion of such 
prize. Js that an analogous case to a crew made 
up of men who receive no compensation except 
by booty and plunder, commanded by men, also, 
who receive no compensxtion except by plunder 
and booty ? 
But, sir, | beg leave to read a single word from 
Chancellor Kent, on the character of privateers: 
« Privateering, under all the restrictions whieh have 
been adopted, is very liable to abuse, The object is not 
fame or ebivatrie warfare, but plunder and profit. The 
-discipline of the crew is notapt to be of the highest order. 
‘The privateers are oten guilty of enormous excesses, and 
become the scourge of neutral commerce. They are some- 
times officered and mained by foreigners having uo perma- 
nent eonneetion with the country or interest in its cause”? 


That is what I do not desire to sce, and shall 
not by my vote encourage, until it shall become 
necessary. 

The PRESIDING OFFICER. The question 
ig on the adoption of the amendment of the Sen- 


ator from Iowa to the amendment of the commit- 


tee. 
Mr. SHERMAN. When this subject was up | 


the other day, ł proposed to limit the operation 


of this law to three years, a suggestion which 1 | 
believe was assented to by the Senator from lowa. j 


I desire to offer that amendment now. 

The PRESIDING OFFICER. It is not in 
order at the present time, as there is an amend- 
ment to an amendment pending. 

Mr. SHERMAN. I will withdraw it for the 
present, 

Theamendmenttotheamendment wasagreed to. 

Mr. SHERMAN. grill now move my amend- 
ment as a proviso, liffiting the operation of the 
law to three years. ‘That has been the custom in 
all laws passed on this subject in this country, 


and 1 believe in all others. . propose to amend || 


the amendment by adding to it the following: 


Provided, That the power conferred by this act shall cease 
and terminate at the end of three years from the passage of 
this act, 


Theamendment to the amendment was agreed to. 


Mr. SUMNER. I now move, in the first line 
of the amendment, to strike out the words “‘ in 
all domestic and foreign wars,” and to insert ‘* to 
aid in patting down the present rebellion ;”’ so that 
it will read: 

That, to aid in putting down the present rebellion, the 
President of the United States is authorized to issue to pri- 
vate armed vessels of the United States commissions or 
letters of marque and general reprisal, &c. 

The PRESIDING OFFICER. The Chair 
does not understand that amendment to be in 
order now, the Senate having adopted the amend- 
ment of the Senator from fowa, in hac verba. 
The Ghair will remark that it will be in order 
when the bill comes up in the Senate. 

Mr. SUMNER. I supposed it to be in order 
now. 

The PRESIDING OFFICER. It would have 
been in order if it had not been an amendmentin 
the second degree. The question now is on the 
amendment as amended. 

Mr. SUMNER. Is that open to amendment? 

The PRESIDING OFFICER. It might be 
open to some amendment. 

Mr. SHERMAN, (to Mr. Sumner.) Let it be 
reported to the Senate. 

Mr. SUMNER. I willlet it be reported to the 
Senate, with the understanding that we shall then 
proceed to move amendments to it. I have sev- 
eral amendments to offer. 

Theamendmentto the amendment wasagreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment made as 
in Committee of the Whole. 

Mr. DOOLITTLE. I will ask the Secretary 
to read the bill, as itis very short, as itnow stands 
amended. 

The Secretary read it, as follows: 

Be it enacted, Xe., That in all domestic and foreign wars 
the President of the United States is authorized to issue to 
private armed vessels of the United States commissions, or 
letters of marque and general reprisal, in such form as he 
shall think proper, and under the seal of the United States, 
and make all needful rules and regniations for the govern- 
ment and conduct thereof, and for the adjudication and dis- 
posal of the prizes and salvages made by such vessels: Pro- 
vided, That the authority conferred by this act shall cease 
and terminate at the end of three years from the passage of 
this aet. 

Mr. SUMNER. Now, I make the motion that 
L attempted a moment ago. In line one strike out 
the words ‘in all domestic and foreign wars,” 
and insert “to aid in putting down the present 
rebellion; so that it will read: 

That, to aid in putting down the present rebellion, the 
President of the United States is authorized lo issue to pri- 
vate armed vessels of the United States, &e. 

Mr. President, the question is now precisely 
presented to the Senate, whether they will confine 
this bill in its operation to the war in which we 
are actually engaged for the suppression of the 
rebellion, or whether they will make it prospect- 
ive in character, applicable to some war in the 
unknown future—— 

Mr. McDOUGALL. 
ator a quéstion. 

Mr. SUMNER. Allow me to finish my sen- 
tence. Applicable to some war in the unknown 
future; to some country not named; to some ex- 
igency not now understood; and, therefore, in its 
nature, a notice or warning, if not a menace, to 
all countries. 

Mr. McDOUGALL. Now may lask the Sen- 
ator a question? 

Mr, SUMNER. Excuse me for one moment. 
I shall not be jong. 

This 1s the precise question: is the bill to be 
confined to our own time, to this day, to this hour, 
to something which we can see, and to what is act- 
ually before us; or is it to be broadly extended | 
also to the future, to something which we cannot | 
see, which is not actually before us, with regard 
to which we can have no knowledge, unless we 
listen to our fears ? i 

if the words are introduced as a menace, then 
are they out of place and irrational. Suppose any 


I wish to ask the Sen- 


such words were introduced into the legislation 
of Great Britain or France at a moment when they | 


| would be interpreted as applicable to us, who can | 


doubt the injurious effect they would have upon 
public opinion here? A generous, intelligent peo- 
ple will not bend before menace; nor can any such 
influence affect its well-considered policy. I think 
that all history and reason show that such con- 
duct would be more irritating than soothing in its 
character. Sir, if you are in earnest, as leannot 
doubt, to cultivate those relations of peace and 
good will with foreign nations which are in them- 
selves a cheap defense, you must avoid ull legis- 
lation which can be misinterpreted, especially 
everything which looks like a menace. 

Of course I cannot pretend to foresee the future. 
I know not that other wars may not be in store for 
us; that we may not be called to confront other 
Powers in alliance, perhaps, with our rebels, and 
to make still greater efforts. All this may come 3 
but I trust not. Ifit does come, then let us meet 
its duties and responsibilities like Senators; but 
do not rush forward recklessly, like the Irishman 


“at the fair with his shillelah ready to strike where 


ever there is a head. I do not believe in such 
legislation; nor do 1 believe in any legislation 
that gives new facilities for involving the coun- 
try in a war, or that is calculated to produce 
irritation and distrust., Prepared always for the 
future, I would not provoke it. Preparation and 
provocation are two different things. Nor would 
I do anything out of season. There was char- 
acteristic wisdom in the remark of the venerable 
Chief Justice of England, Sir Matthew Hale, when 
he said that “ we must not jump before we get to 
the stile.” It seems to me that Senators who are 
pressing this bill forget this time-honored injune- 
tion, and try to make their country take a jump 
out of season. A 

if the bill is restrained in its operation to the 
present rebellion, it will be relieved of a part of 
its objectionable character. 

Mr. McDOUGALL. Iwill now ask the Sen- 
ator a question. Iwill ask him, as chairman of 
the Committee on Foreign Relations, if we are 
not now at the present time threatened with for- 
eign complications? 

Mr. SUMNER. The Senator addresses mea 
question as chairman of the Committee on For- 
eign Relations. I can only say to the Senator that 
in that capacity I have no information on the sub- 
ject which is not open to him. 

Mr. McDOUGALL. Ido not intend to em- 
bark in this discussion. Ihave said all I desire 
to say on the subject. I wish to suggest that 
there is a great deal of common sense in the com- 
mon business of life. The Senator proposes that 
we shall be struck first; that we shall wait until we 
receive the blow, and then answer back. [under- 
stood when I was a boy, and it was stated by ex- 
perienced persons in the same thing, that the best 
way to whip ina fight was to strike first yourself, 
Sa far as this bill goes beyond the question of our 
own domestie difficulties, it strikes at nobody; but 
it provides for striking whenever the time comes. 

I dislike all this talk about the immorality of 
our maintaining war either against our present 
adversaries, or any coming adversaries, because 
that war is waged by persons who are not com- 
missioned in the Navy of the United States. They 
have the warrant of the Government; and that is 
a commission to the master and to the ship. We 
need that service now, as the Senator admits; and 
before Congress again convenes, in my judgment, 
we shall need it against foreign foes. 

The people whom I have the honor to represent 
are perhaps more sensitive upon this subject than 
the Senator from Massachusetts; and let me say 
they are more intelligent too. They occupy a 
position in which they may be commanded to- 
morrow; they may be commanded to-day. The 
fleet of, it may be, an adversary now hovers over 
the coast of California, and through papers offi- 
cial in their character, belonging to the French 
Government, we are advised that they design in- 
terfering with the commerce of the United States 
on the western shores of Mexico. The Senator 
from Massachusetts is not ignorant of this. Are 
we to be called together to make arrangements for 
conductinga waragainst France in case one should 
be necessary ? Our appropriations will be sufficient 
for all the purposes of war, if we only allow our 
proper sea marine, the volunteer marine, to have 
a chance upon the seas. I have myself always 
trusted to that as our defense upon the seas, as 
our power upon the seas; and in this time of our 
trouble, when, because of our troubles, European 
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Governments may seek to take advantage of our 
condition, I think full power should be placed in 
the hands of the President of the United States, 
the exccutive department of the Government, to 
mainais war upon the sea as well as upon the 
and. 

The PRESIDING OFFICER. The question 
is upon the adoption of the amendment to the 
amendment, 

Mr. GRIMES and Mr. SUMNER called for 
the yeas and nays, and they were ordered. 

Mr. SUMNER. I wish Senators to under- 
stand exactly the bearing of the proposition on 
which they are to vote. f have moved to strike 
out the words “ in all domestic and foreign wars,” 
and to insert ** to aid in putting down the present 
rebellion,” confining the operation of the act to 
that purpose which every Senator has surely at 
heart, the suppression of this accursed slave- 
driving rebellion. 

You have listened to the remarks of the Sena- 
tor from California, who says that perhaps be- 
fore the next meeting of Congress we shall be in 
further trouble, and he even went so far as to say 
foreign war; but only the other day you listened 
to his elaborate speech in which he directly chal- 
lenged war with France. Lask Senators whether 
they are now-disposed at this critical moment to 
follow the lead of the Senator seeking to carry the 
country into foreign war. For myself, I protest 
against it, Iam for putting down this rebellion, 


without playing into the hands ofthe rebels, Now, | 


it must be obvious to all that every word at this 
moment calculated to draw or drive any foreign 
Government into an alliance with this rebellion, 
does play into the hands of the rebels. Senators 
may be willing to distract the attention of their 
country, to impair its forces, and to help surrender 
it to all the uncertainties and horrors of accumu- 
lating war. Let me not enter into their counsels. 
Itis not my habit to shrink from responsibility. 
Personal risks I accept willingly. But I am anx- 
ious that my country, at this moment of peril, 
should not go abroad in search of new dangers, 
the only effect of which can be to increase our 
national calamities. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 22; as follows: 


YEAS—Messrs. Davis, Dixon, Harris, Henderson, How- 
ard, Howe, Lane of Indiana, Pomeroy, Sumner, Ten Eyck, 
Trumbull, Wilson of Massachusetts, and Wilson of Mis- 
souri— l3. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, Har- 
diug, Harlan, King, Lane of Kansas, McDougall, Nesmith, 
Powell, Rice, Sherman, Turpie, Wade, and Wilkinson—22. 

So the amendment to the amendment was re- 
jected. 

Mr. SUMNER. JI now move in line seven, 
after the word “and,” to strike out the words 
“make all needful rules and regulations for the 
government and conduct thereof, and for the ad- 
judication and disposal of the prizes and salvages 
made by such vessels,” and to insert the follow- 
ing: 

The provisions of the act of Congress approved on the 
Bth day of June, 1812, entitled “ An acteoncerning letters 
of marque, prizes, and prize goods,’ and of the act of Cou- 

iss approved on the 27th day of January, 1813, entitled 
naetin addition to the ‘Act concerning letters of marque, 
prizes, and prize goods, ? are hereby revived and shall be 
in foree in relation to all that part of the United States 
where the inbabitants have been declared in a state of in 
surrection, and the vessels and property to them belonging. 


The PRESIDING OFFICER. The question | 


ig on the amendment of the Senator from Massa- 
chusetts to the amendment made as in Committee 
of the Whole. 

Mr. SUMNER. It will be observed by the 
amendment which the Senate hasalready adopted, 
that the President alone, without the coöperation 
of Congress, is empowered to make what are 
called all needful rules and regulations for the gov- 
ernment and conduct of these privateers, and for 
the adjudication and disposal of prizes and sal- 
vages made by them. Now, it was not so ordered 
formerly. No such large power was ever before 
vested in the President. By the statute of June 
96, 1812, a system was provided in seventeen sec- 
tions for the government of letters of marque, 
prizes, and prizée goods. These sections relate to 
the formalities required from persons applying for 
letters of marque; the bonds to be given and the 
sureties; how the captured property shail be for- 
feited; the distribution of the prize money; the 
distribution of salvage; how the prize shall be 
broughtin foradjudication ; regulations concerning 


H 


i| settle this question. 
| the remarks of the Senator from Massachusetts, 


prisoners found on board of prize vessels; instruc- 
tions for the privateers; bounty for destroying the 
enemy’s vessels; instructions to the commanding 
officers of privateers to keep journals; how owners 
of privateers are punishable for violating the rev- 
enue laws of the United States; how offenscs.on 
board private armed vessels are punishable; also 
with regard to commissions to the collectors and 
consuls upon prize goods; and to what uses they 
are to be applied. Here is a statute which, in 
itself, is a code containing provisions exclusively 
applicable to these important matters, all determ- 
ined by Congress in advance; but it is now pro- 
posed that Congress shall abdicate, and leave to 
the President the power of devising this code and 
determining what shall be done on all these divers- 
ified matters. 

I call attention to one matter which 1s regulated 
in the statute “how offenses on board private 
armed vessels shall be punished.’’ It appears 
that it is enacted “that all offenses committed by 
any officer or seaman on board any such vessel 
having letters of marque and reprisal during the 
present hostilities against Great Britain, shall be 
tried and punished in such manner as the like 
offenses are or may be tried and punished when 
committed by any person belonging to the pub- 
lic ships of war of the United States.” 

Į would ask if it is in the power of the President 
merely by regulation to determine how offenses 
on board private armed vessels shall be tried 
and punished? I take it that Congress must deal 
directly with this question. I am sure that it will 
be unwise for Congress to abdicate a duty which 
belongs to it obviously under the Constitution, 
and which informer times it has exercised. Sen- 
ators sometimes complain on this floor that great 
powers have been assumed by the President; bat 
unless I misread this bill, they now propose to 
confer on him powers large, indeed, beyond all 
precedent; in the first place, the power to declare 
whether in case of war with a foreign nation let- 
ters of marque shall be issued, a power in times 
past reserve exclusively to Congress. But not 
content with this, they seek still further to con 
fer upon him plenary powers as legislator and 
lawgiver, with regard to everything to be done by 
the letter of marque, and with regard, also, to the 
prizes which may be made. Informer times the 
Prench monarch said, ‘the State, it is 1;” but 
when we have conferred these powers one after an- 
other on the President, I think he, too, may make 
a similar cxelamation. I hope the Senate will not 
confer them. 

Mr. GRIMES. When this subject was first 
brought to the attention of the Naval Committee 
they proposed to adopta provision similar to that 
which has been suggested by the Senator from 
Massachusetts, and in the original bill it will be 
discovered that there is a phrase by which it was 
proposed to revive the law of 1812 upon that sub? 
ject; but upon a thorough and more minute eX- 
‘amination of the subject, it was found that there 
were a great many objections to that, growing out 
of the ehange of conditions, the change of judicial 
organization and otherwise, between the time that 
that law was passed, in 1812, and this present 
year of our Lord 1863; and hence we determined 
to confer the power upon the President himself to 
One would suppose, from 


that this was a most wonderful and extraordinary 
power to be conferred upon the President; yet 
similar powers have been conferred on him ever 
since the foundation of the Government. 

We havea clause in our statute, made more than 
sixty years ago, in which it is declared that the 
Secretary of War, with the approval of the Pres- 
ident of the United States, may fix any regula- 
tions for the Army not inconsistent with any of 
the laws of the United States, and that they shall 
have the full force and effect of laws; and on the 
strength of that provision you have your book 
called The Army Regulations. Has ever any- 
body doubted the constitutionality of it? On the 
contrary, I can refer the Senator to several ofi- 
cial opinions of Attorneys General and the decis- 
ion of the Supreme Court in its palmiest days, to 
the effect that Congress had the authority to con- 
fer upon the President of the United States the 
power to determine those ge That is 
all we propose to do here he President may 
take the law of 1812 regulating letters of marque 
and reprisal as the basis for his regulations; bat 


Lthink he will find it necessary, to- make-a great 
many additions, growing out of the chang ah 
cumstances which has occurred since the 
that law was passed. `. mete 
The Senator has told us that some Senators are 
in the habit of speaking of the extraordinary às- 
sumptions of power by the President. Well, sit 
this is a case where we delegate the power, and - 
we have no right to complain of him for the exer-: 


cise of that power which we have delegated to 
j he may assume 


him.. But it may be possible tha 
power in other cases not deleg ted to him, and 
against which we have a right fo protest, Tecan 
apprehend no sort of dificulty that can possibly 
arise out of this grant of power. {tis precisely 
similar in effect to the power granted to the Pres- 
ident sixty years ago, in regard to making regu- 
lations for the government of the Army, and de- 
claring that they should have the full force and 
effect of law and precisely similar to a law passed, 
I think, with the vote o ithe Senator from Mas- 
sachusetts, within the last twelve months, author- 
izing the Secretary of th Navy, with the ap- 
proval of the Presiden of the United States, to 
make similar regulations for the Navy organiza- 
tion. 

Mr. SUMNER. The Senator from Lowa has 
furnished another good argument against the bill, 
He reminds us that in revising the statutes of 
1812 they were found in many respects jnappli- 
cable to the present time, and therefore it was not 
expedient to adopt them; and so, sir, he throws 
it all into the hands of the President. L hope the 
Senator will pardon me if I suggest to him what 
I think oul inte been much better, for the com- 
mittee who undertook to report this bill to have 
matured a bill which should have had provisions 
on this subject. In short, that they should have 
shown the same care in regird to this question 
that was shown by our fathers in 1812. They did 
not refer it to the President. 

Mr. GRIMES. The Senator.will permit me. 
Ido not want to be misunderstood. The Senator 
confounds two laws. Under the act.of Congress, 
a copy of which I hold in my hand, of the 18th 
of June, 1812, the President was authorized * to 
issue letters of marque and reprisal in such form 
and manner as he shall think proper, and under 
the seal of the United States,” &o Some time 
afterwards Congress passed the law to which the 
Senator has referred; bat the Congress of the Uni- 
ted States granted to the President the authority 
to do exactly what we propose to authorize him 
to do, before they passed the law that the Senator 
refers to. 

Mr. SUMNER. Lam obliged to the Senator. 
The act declaring war with Great Britain, which 
authorized the issue of letters of marque, bears 
date June 18, 1812; and the act “ concerning let- 
ters of marque, prizes, and prize goods,” which 
is supplementary to the other act, bears date June 
26, 1812. There is eight days’ difference between 
them; thatis all. The two acts, therefore, may 
be regarded essentially as one and the same. One 
is at least supplementary to the other. If the Sen- 
ator proposes to bring in a bill eight days from 
now, in imitation of what was done in 1812, giv- 
ing us a code on this subject, perhaps he will give 
us notice of it; but unless such a bill as that is 
matured, I must submit to the Senate that we are 
not imitating the example of 1812. 

The PRESIDING OFFICER, (Mr. Cuarx in 
the chair.) The question is on the amendment to 
the amendment. 

The amendment tothe amendment was rejected. 


Mr. SUMNER. I now move to strilce out all 
after the word “that,” and insertasa substitute: 

The Seeretary of the Navy be authorized to hire any ves- 
sels needed for the national service, and ifhe see fit, to put 
them in charge of officers commissioned by the United 
States, and to give them in every respect the character of 
national ships. 

Mr. GRIMES. Itis hardly necessary, I ap- 
prehend, for me to say anything against the adop- 
tion of thatamendment. It seems to me the most 
preposterous proposition that could possibly be 
devised. The hiring of ships to make war vessels 
of would be a most extraodinarry proceeding, 
such, I apprehend, as was never adopted by any 
nation in the world. If we bought them and con- 
verted them into war ships, there might be some 
plausibility in it, S , 

Mr. SUMNER. The proposition on which I 
now ask a vote has all that is good in the original 
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bill; or in the substitute of the Senator from Iowa, 
without any of the unquestionable disadvantages. 
I am unwilling to trespass upon the Senate. I 
hope that T am not too earnest, but the question to 
my wind, is of no common character. 

The Senator who presses this measure so per- 
tinaciously, seeks to employ private enterprise in 
all wars, domestic or foreign—I show him how 
it ean be done. He secks.to enlist the private ma- 
rine of the country in the public service—I show 
him how it can be done. He seeks to contribute 
at.this moment to the national force—I show. him 
how it can be done. Donotsay that I am against 
the employment of private enterprise. Do not say 
that I would allow our private marine to rot at the 
wharf. Do not Say that 1 would begrudge any- 
thing needed by the national force. T'o this end, 
the Senate cannot go further than I will. Butt 
would do all that the Senator proposes in a way 
that shall avoid those embarrassments and diffi- 
culties necessarily incident to the system of pri- 
vateering, and that shall be in harmony with the 
civilization of our age. Nor shall it be said that I 
shrink from any of the responsibilities which be- 
long to us with regard to foreign nations; but I 
desire to say that among the highest responsibil- 
ities which I recognize, is that of doing nothing 
which shall needlessly add to cxisting troubles, 
and give the country a new burden. 

At the risk of repetition let me remind you that 
every privateer.on the ocean will carry with him 
the right of search. Wherever he sails, he will 
he authorized to overhaul neutral ships in search 
of contraband, or, it may be, to determine if the 
voyage is to break the blockade. A right so del- 
icate and grave I would reserve to the Govern- 
ment, to be exercised ouly by Government ships. 
I cannot err when Linsist that it shall be intrasted 
to those only whose position, experience, and re- 
lations with the Government give assurance that 
it will be exercised with unerring discretion, 

If in order tod secure private enterprise, and to 
enlist all its energies, it were necessary to resort 
to privateers, then the argument of the other side 
might be entitled to weight, 


out any drawbacks or disadvantages. 


he can find them, and put them in conmission as 
national ships, with the rations, pay, officers, and 
character of national ships; this will be simple 
ind most effective. 
tion to it. Lean see none. 

Tmay be mistaken, sir, but I speak in frank- 
ness. To my mind the question between the two 


propositions scems too clear for argument. ‘There | 


are not two sides to it. On one side, it is irr- 
tional, barbarous, and fruitless, except of trouble. 


On the other side, you have practical strength, | 


and the best assurance of that prudence which is 

the safeguard of peace. Between the two propo- 

sitions the Senate will choose. 
The PRESIDING OFBTCYER. 


ment, 

Mr. SUMNER. On that Lask for the yeas and 
NAYS, 

, The yeas and nays were ordered. 

Mr. GRIMES. i simply desire to say that the 
amendment of the Senator from Massachusetts 
confers on the Secretary of the Navy power to do 
what he has full power to do already. 

Mr. SUMNER. So [have already stated in 
debate. 


The question being taken by yeas and nays, | 


resulted—yeas 8, nays 28; as follows: 
YEAS—Messrs. Davis, Dixon, Howard, Lane of In- 

diana, Pomeroy, Sumner, Trumbull, aud Vilsou of Mis- 

8, 

YsS—Meessrs. Anthony 

er, Cowan, Doolittle, fe 


rnold, Chandter, Clark, Col- 
nden, Poot, Foster, Grimes, 
Harding, Harlan, Harr fenderson, Hicks, King, bane of 
Kansas, Me Dougall, Morrill, Nesmith, Powell, | » Shere 
iman, Ten Eyck, Turpic, Wade, and Wilson of Massachu- 
a01ts-—-28, 

So the amendment to the amendment was re- 
jected, 

Mr. DAVIS. Inow offeran amendmentin the 
form of a substitute: 

"Phat the President of the United States be, and he is 
hereby, authorized to pay to the ofticers, crew, and owners 
of such ship or ships as may be put regularly into commis- 
sion aud the service of the United States three times the 
amount of the value of any ship or ships belonging to the 


States or people now in insurrection against the United | 


States as may be captured by any ship so put into commis- 
sion and gervice. 


| me that it is an international right that the parties 
whose vessels may be taken shall have a trial in 
| a certain manner; and suppose the President docs 


But all that you de- | 
sire can be had without any such resort and with- 

Let the | 
Secretary of the Navy hire private ships wherever | 


I am ata loss for any objec- | 


| reading, 


The question | 
is on the adoption of the amendment to the amend- | 


| bH has undergone such changes since itw 


Mr. ANTHONY. 
tute or amendment? - 
The PRESIDING OFFICER. 


Is that by way of substi- | 


An amend- 


ment to the substitute, striking out the whole || 


of it. i 
Mr. ANTHONY. If the Senator from Ken- | 
tucky will propose that as an addition to the | 
amendment, I will vote for it, or for something | 
like it. | 
Theamendmentto the amendment was rejected. 


The PRESIDING OFFICER. The question 
now ison concurring in the Senate with the amend- 
ment made as in Committee of the Whole. 

The amendment was concurred in, 

Mr. HENDERSON. l suppose this bill will 
be passed. Ihave taken no part in the discus- 
sion. J] desire how simply to ask the Senator 
from Iowa, who seems to have itin charge, why 
it has been thought proper to leave out of the 
legislation of Congress the usual provisions that 
are contained in all bills of this character. Why 
is the power conferred on the President of the 
United States to make all the rules and regula- 
tions for the disposition of prizes when they may 
be captured ? 

Mr. GRIMES. I have explained that once to 
the Senate to-day, and I can do it again if the 
Senator will permit me. [Oh, no.] 

Mr. HENDERSON, l did not hear it. I see 
no reason for this provision. It seems to me that 
this is a power conferred by the Constitution ex- 
clusively on Congress; and if so, I caunot see how 
it can be delegated, and I can see no objection 
whatever to incorporating here the usual provis- 
ions of bills of this character, Take the act of 
1812; it may be revived very easily. Et seems to 


not make a rule or regulation that sball conform | 
to the laws of nations upon this subject, it may 
involve us in difficulties, and very serious dificul- 
tics, which diflictliies, it scems to me, might very 
easily be avoided. 

Mr. DIXON. fsitin order at this time to move 
to refer the bill ? 

The PRESIDING OFFICER. It is. 

Mr. DIXON. ‘This isa bill which has direct 
reference to the foreign relations of this Govern- 
ment; and 1 move, therefore, that it be referred 
to the Committee on Foreign Relations, 

The motion was not agreed to. 

The bill was ordered to be engrossed fora third 

g. it was read the third time. 

Mr. SUMNER. lask for the yeas and nays | 
on the passage of the bul. | 

The yeasand nays were ordered; and being 
taken, resulted—yeas 27, nays 9; as follows: 

YEAS--Mosers. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Cowan, Doolittle, te nden, Foot, Coster, Grimes, 
Harding, Harlan, Harris, HWieks, Howe, King, Lane of 
Kansas, Latham, McDougall, Morrill, Nesmith, Ri d 
man, ‘Murpic, Wade, and W iison of Massachusetts 

NAYS—Messrs. Davis, Dixon, Henderson, Howard, 
Lane of Indinua, Pomeroy, Suniner, Trumball, and Wilson 
of Mizsouri--9. 


So the bill was passed. 


Mr. SUMNER. T think there should be an 
alteration in the title of the bill. I suggest it to 
the Senator from Jowa who has it in charg The 
5 ori- 
ginally introduced, that the original title is hardly 
applicable. The original title was, * A bill con- 
cerning letters ofmarque, prizes,and prize goods,’ 
and that was copied from the two bills of 1812, 
which contained one seventeen and the other five 
sections relating to prizes and prize goods. ‘This | 
contains no provision on the subject. {t relates 
exclusively to letters of marque. 1 think, tbere- 
fore, the title should be, ‘ An act concerning let- 
ters of marque.” 

Mr. GRIMES. [think the title is wellenough. 
It is true the bady of the bill authorizes the Pres- 
ident to issue letters of marqne, but it also author- 
izes him to make all needfui rules and regulations į 


in regard to prizes. ii 


Mr. TEN EYCK. Task the unanimous con- 
sent of the Senate to record my vote on the bill in 
relation to privateers. I was called out just before | 
the vote was taken. 

Mr. TRUMBULL. I believe that has been | 
denied here. The Senator from Vermont [Mr. | 


CorLameR] has always objected to such requests || 


being granted, 


judge of any other ¢ 
JUUS 2 


unanimous consent, 

Mr. TEN EYCK. Twill then content myself 
with saying that | should have voted in the af- 
firmative if I had been bere when the vote was 
taken. 

PROOF IN PENSION CASES. 

Mr. FOSTER. There are two short bills on 
the table, Mr. President, of considerable public 
interest and public importance. They will take 
buta very few moments, and I think will not lead 
to the least debate. One is the bill (S. No. 428) 
to facilitate the proof for the allowance of pensions, 
and the other is Senate bill No. 494, to give 
greater efficiency to the judicial system of the 
United States. I move that the Senate proceed to 
the consideration of bill No, 428. They can both 
be passed before half-past four o’clocks, I believe. 

` The motion was agreed to; and the bill (S. No. 
428) to facilitate the proof for the allowance of 
pensions was considered as in Committee of the 
Whole. It provides that the Secretary of the In- 
terior, in his discretion, may designate officers, 
authorized by the law ofany State or Territory to 
administer oaths, to take and certify all applica- 
tions for pensions which may be presented to 
them. Such officer is to administer oaths and 
affirmations to parties and witnesses necessary to 
the establishing of the right to a pension; and 
when the right to the pension shall have been es- 
tablished before him, it shall not be necessary for 
the applicant to establish his or her right in a court 
ofrecord. If any such officer shall be a party to, 
or knowingly assent to or connive at, the making 
ofany false declaration, affidavit, or case, in whole 
or in part, by which the right to a pension shall 
be established, orshali be sought to be established, 
by means whereof the Government shall or may be 
defrauded, he is to be deemed guilty of a high mis- 
demeanor, and liable to prosecution upon indict- 
ment; and, upon conviction in the proper court, 
is to be sentenced to pay a fine of not less than 
$500 nor more than 95,000, and to be imprisoned 
for any period of time not less than one year nor: 
more than five years, which imprisonment, at the 


‘discretion of the court, may be at hard Jabor. 


The amendment of the Committee on Pensions 
was in section one, after line twelve, to insert: 

And the fees of such oilicers tor such services shall be 
the same as are allowed for similar services in the several 
Statesand Territories iu which they are appointed, 

The amendment was agreed to. 

Mr. FOSTER. I move merely a clerical amend- 
ment in the fifth line of the first section, after the 
word “t oaths,’ tostrike out “and.” [tis a mis- 
take of the printer. 

The PRESIDING OFFICER. That amend- 
ment will be made if there be no objection. 

The bill was reported to the Senate as amended, 
and the amendments were concurredin, The bill 
was ordered to be engrossed for a third reading; 
it was read the third time, and passed, 

MOLDING OF COURTS. 

Mr. FOSTER. Lnow move to take up Senate 
bil No. 494. 

‘Lhe motion was agreed to; and the bill (S. No. 
494) to give greater efficiency to the judicial sys- 
tem of the United States was considered as in 
Committee of the Whole, 

"Che Secretary read the first section of the bill, 


| whieh provides that whenever any judge of the 
| Supremeourt, or ofany cirenit, from disability, 
t absence, the accumulation of business in the cir- 
| cuit court inany district within his circuit, or from 
i his having been of counsel or being interested in 


any case pending in the circuit court, or from any 
other cause, shall deem it advisable that the cir- 
cuit court in such district shall be holden by the 
malt, he may request, in 
writing, the judge of any other cireuit to hold the 
circuit court in the district, during a time to be 
named in the request, which isto be entered upon 
the journal of the cireuit court. Thereupon it 
shall be lawful for the judge so requested to hold 
the circuit court in such district, and to exercise 
ail the powers of the judge of such circuit within 
and for such district during the time named in the 
request, 

Mr. FOSTER. The next three sections are 
rather long, and the commitice recommend that 
they be stricken out. Unless their reading be 
asked for by some member, Lask thatit be omitted, 
and let the amendment which the committee re- 
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The PRESIDING OFFICER. That course 
will be pursued. 

The firstamendment proposed by the committee 
was in line three of section one to strike out the 
word “any” and insert “ the,’’andafter the word 
u Court”? to strike out“ or of?’ and insert “ for,” 
so as to read, “that whenever the judge of the 
Supreme Court for any cireuit.”’ 

The amendment was agreed to. A 

The next amendment proposed by the com- 
mittee was to strike out the second, third, and 
fourth sections of the bill, and to insert in lieu | 
thereof the following: 

Suc. 2 And be it further enacted, That the judge of any | 
circuit may order any civil cause certified into any circuit | 
court within his circuit from any court of the United States | 
to be certified back to the court whence it came; and in 
aueh ease such ceruse shall be proceeded in by such court, 
in all respects. as if the same had not becn certified from 
it: Provided, That it from any cause it shall be improper 
for the judge of such court to try any such cause so certi- 
fied back, the same shall be tried by some other judge hold- 
ing such court, pursuant to the provisions of this act. 
Whenever, by reason of death or resignation, there shall 
be no judge of any circuit, the Chief Justicé of the Supreme 
Court of the United States may make the requests herein | 
provided for, which shall be operative until such cireuit 
shall be assigned to another judge, In case of a vacancy 
in the office of marshal or district. attorney in any circuit, 
the judge of such circuit may fill such vacancy, and the 
persou so appointed shall serve untilan appointment shall 
be made by the President, and the appointee has duly qual- 
ified, and no longer; and the marshal so appointed shall 
give bond as if appoiuted by the President, and the bond 
shall be approved by such judge. The appointment se made 
shall be in writing, and such writing shall be filed in the 
clerk’s office of the circuit court, and a copy thereof shall 
be entered upon the journal of such court, The clerk of 
every court shall give boud in such sum as may be fixed by 
the court, with sureties to be approved by the court, and a 
new bond may be required wheuever the court shall deem 
it proper that such bond shall be given. Every marshal’s 
bond so given shall be filed in the office of the clerk of the 
cireuit court, and a copy thereof entered upon the journal 
of the court. A copy of every bond given by a clerk shall | 
be entered on the journal of the court for which he is ap- į 
pointed, and the bond shall be deposited for safe-keeping | 

asthe court may direct. A certified copy of such entry 
shall be prima facie proof of the execution of such bond, | 
and of the contents thereof, | 

Sec. 3. And be it further enacted, That all acts and parts 
of acts inconsistent with the provisions of this act be, and ! 
the same are hereby, repeated. | 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. ‘The bill 
was ordered to be engrossed for a third reading; | 
it was read the third time, and passed. 


ORDER OF BUSINESS. 
Mr. HARDING. {move to take up Senate 


bill No. 208. 
Mr. HARLAN. 


The bill to establish the j 
gauge of the Pacific railroad was postponed from | 
last Saturday until to-day. I hope the Senator | 
fram Oregon will give way and allow that to be 
taken up now. 

Mr. WILSON, of Massachusetts. [think we | 
had better have an executive session to-night. 1 
move that the Senate proceed to the consideration 
of executive business. 

Mr. MeDOUGALL. Iask the Senator from 


Massachusetts to hcar me one moment. 


Mr. WILSON, of Massachusetts. I will hear it 
the Senator. H 


f 

Mr. MeDOUGALL. The committee to whom | 
were referred the proposed amendments to the 
Pacific railroad bill, have reported for some days. 
The amendments will meet with the comeurrence, 
I think, of all Senators. It is very important that 
that bill be sent to the House of Representatives— 
the Senator from Massachusetts understands how 
business is done there--that it may be brought up 
for action there. Lask him,and Lask the Sena- | 
tor from Oregon, to allow me to call up this bill, 


to which I think there is no objection on the part į! 


of any Senator, 

Mr. WILSON, of Massachusetts. 
ig it? 

Mr, McDOUGALL. The bill reported by the 
select comnnittee on the Pacific railroad, amending 
the bill of last session. 

Mr, TRUMBULL. Fixing the gauge? 

Mr. McDOUGALL. It has nothing to do with 
the gauge. It is an amendment of the committee, 
simply to put the law in working shape. [think 
there are no objections to it; and it is very im- 
portant, and we want to send it to the House of 
Representatives that it may have their action. I 
should like to have it taken up and acted on now. 
I think no objection will be made to it, and it is 


What bill 


| held by the United States, and invested in certain 
bondsand other securities; which wasrecommitted | 


| of the Government of the United States from tak- | 


| the national forces, and for other purposes; and 


Fish colonial-built steam vessel City of Toronto, 


| printed. 


| legislation, i 

| sible skilland attention in the care of the sick and wounded i 

soldiers. jf 
i 


a very important measure, and as time is limited 


in the old bill, I desire that it should be acted on 
promptly. 

Mr. FESSENDEN. I desire to inquire whether 
the Senator from Oregon yielded the floor. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts to proceed to executive business. 

Mr. HARDING. - I think we can pass this bill 
in a few minutes. i 

The motion of Mr. WILSON, of Massachu- 
setts, was agreed to, and the Senate proceeded to 
the consideration of executive business; and after 
some time spent in executive session, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 17, 1863. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
‘The Journal of yesterday was read and approved. 


LAWS OF COLORADO. 


The SPEAKER laid before the House a com- 
munication from the Governor of Colorado Ter- 
ritory, transmitting the laws of that Territory; 
which were referred to the Committee on Terri- 
tories. 

INDIAN TRUST FUNDS. 


Mr. EDWARDS, by unanimous consent, re- li 


ported back from the Committee on Indian Affairs 
a bill relating to the trust funds of Indian tribes 


to the Committee on Indian Affairs, and ordered 
to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed bills of the House of 
the following titles without amend ment: 

An act (No. 478) for the relief of certain of the 
crew of the ship Nightingale; and 

‘An act (No. 749) for the relief of Ignatius C, 
Mattingly, postmaster at Bardstown, Kentucky. 

Also, that the Senate had passed bills of the fol- | 
lowing tides, in which he was directed to ask the 
concurrence of the House; 

An act (No. 473) to amend an act entitled “An 
act to prevent members of Congress and ollicers 


ing consideration for procuring contracts, office, 
or place from the United States, and for other pur- | 
poses;”” 

An act (No. 511) for enrolling and calling out 


Anact (No. 520) to change the name of the brig 
Concord to that of the Rising Sun, and to author- 
ize the issuing of an American register to the Brit- 


and to change the name to that of Frankfort. 
LAND DISTRICT IN OMIO. 


Mr. TRIMBLE, by unanimous consent, re- 
ported back from the Committee on Public Lands | 
an act (H. R. No. 747) to reopen the land office 
in the Virginia military district of Ohio, and for | 
other purposes; which was recommitted to the 
Committee on Public Lands, and ordered to be | 


MEDICAL DEPARTMENT. 


Sa 


Mr. PENDLETON, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Military Commi 
inquire into the eff 
army under General Grant, and to report what measures of | 

if any, are necessary to secure the utmost pos- H 


ALMON DÐ. FISK’S HEIRS. 


Mr. SLOAN. Iask leave to have taken from 
the table, and referred to the. Committee on Pat- 
ents, Senate bill No. 422. 

There being no objection, an act (S. No. 422) | 
for the relief of the heirs of Almon D. Fisk, de- | 
ceased, was taken from the Speaker’s table, read | 
a first and second time, and referred to the Com- | 
mittee on Patents. 


WASHINGTON HOTEL KEEPERS. i 


Mr. TRAIN, by unanimous consent, intro- 
duced a bill for the better defining of the rights 


ttee be instructed to ii Gant 
ciency of the medical department of the |; Granger, Gt 


; Chamberlain, Cobb, Colfax, Conway, Cox, Cri 


! Miami Indians for the years 1854 


and duties of keepers of. hotels-in-the District.o 

Columbia; which was reada first and second tim 

and referred to the Committee for the ‘District.of 

Columbia. l Ean 
BUREAU OF EMIGRATION: 

Mr. ALDRICH, by unanimous consent; -té- 
ported from the Committee on Agriculture abit 
to establish a Bureau of Emigration; which was. 
read a first and second time; referred to the Com- 
mittee of the Whole on the state'‘of the ‘Union, 
and ordered to be printed. ma 


INDIANA DISTRICT COURTS, 


Mr. PORTER, by unanimous consent, intro- 
duced a bill to change the times for holding the 
circuit and district courts of the United States for: 
the district of Indiana, and asked to have it put 
upon its passage. f 

The bill was read. It directs that, instead of. 
the times now fixed by law, the circuit and dis- 
trict courts of the United States for the district of 
Indiana shal! be held on the first Tuesdays of May: 
and November. ; 

The bill received its several readings; and was 

assed. ` 

Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 


| the motion to reconsider on the table. 


The latter motion was agreed to. 
CIVIL JUDGE IN NEW ORLEANS. z 
Mr. WICKLIFFE asked leave to offer the fol- 


lowing resolution: 


Whereas a man by the name of Peabody, of the city of 
New York, is in the city of New Orleans exercising the 
oflice and power of civil judge, and claiming to do so under 
an appointment of the President of the United States as. 
Commander-in-Chief of the Army and Navy. of the United 
States: 

Resolved, That the Committee on the Judiciary be in- 


| structed to inquire and report to this House upon the fol- 


lowing questions: 1. What are the powers and duties pre- 
scribed by law or otherwise given by Taw or otherwise to 
said Peabody? 2 Has he been appointed under and ac- 
cording to any law of the United States? 3. Has. the Com- 
mander-in-Chief of tre Army and Navy power to xuppoint 
a civil judge, and give him power to adjudicate upon the 
civil rights of persons and questions of meum and iuum be- 
tween the citizens of any State or of the United States? 

Mr. BLAKE, I object. 

Mr. WICKLIFFE. Then I will object to all 
other resolutions that are offered out of order. 1 


call for the regular order of business. 
INDIAN APPROPRIATION BILL. 


The SPEAKER. The regular order of busi- 
ness is the Indian appropriation bill, on which 
the main question has been ordered. 

‘The amendments reported from the Committee 
of the Whole on the state of the Union, on which 
no separate vote was asked, were agreed to. 

The amendments on which separate voles were 
asked, were disposed of as indicated below. 

Mr. MAYNARD called for a separate vote on 


| the amendment offered by Mr. ALpRicH, to pay 


the Delaware Indians for property stolen. 

The question was taken, and the amendment 
was rejected. 

Mr. F. A. CONKLING demanded a separate 
vote on the amendment offered by Mr. Suawks, 
making a reappropriation for the annuities óf 
and 1855, and 
called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 46; as follows: 

YEAS—Mesers. Aldrich, William Alien, Alley, Arnold, 
Ashley, Blake, William G. Brown, Batlintor 


Dawes, Dunn, Eliot, Samuel C. Fessenden, 
ey, Johnson, Julian, Francis W. Kellogg, 
Lansing, Loomis, McKnight, M mard, 
, Norton, Timothy G. Phelps, 
Robinson, Sargent, 


ler, 


William Kellogg, 
Mitchell, Moorhead, Mo: 
Pike, Porter, Price, John H. Rice, 
Shanks, Sloan, Smith, John B. Steele, Benjamin FP. 
Thomas, Francis Thomas, Train, Trowbridge, Valiandig- 
ham, Van Wyck, Verree, Voorhees, Walker, Albert -8.- 
White, Wilson, Windom, Woodruff, Wright, and Yea- 
man—6i1. 

NAYS-—Messrs. Ancona, Babbitt, Baily, Baxter, Bea- 
man, Biddle, Bingham, Campbell, Prederick A. Conkling, 
Roscoe Conkling, Davis, Edgerton, Edwards , Thomas 
A. lon, Goodwin, Grider, Haight, Harding, Har- 
tison, Ile , Horton, Hatchins, Lazear, Low, MePherson,; 
Mallory, Justin S. Morrill, Nixon, Nugen, Olin, Pendicton,: 
Pomeroy, Segar, Shellabarger, Sherman, Shiel, Spaulding, 
Stevens, Stiles, Stratton, Van Valkenburgh, W adsworth, - 
Wheeler, Chilton A. White, and Wickliffe—46. 


So the amendment was agreed to. 
During the roll-call, : 
Mr. McKNIGHT stated that his colleague, 
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Mr; Parrox, was detained from the House by 
sickness. 

Mr. TRAIN made a similar statement in refer- 
ence to his colleague, Mr. Rice. 

Mr. SLOAN stated that his colleague, Mr. 
Porrer, was detained from the House by sick- 
ness'in his family. f 

The vote was announced as above recorded. 

Mr. STEVENS asked for a separate vote on 
the sixth amendment, which makes an appropri- 
ation of $50,000 for the Indian service in Yew 
Mexico. 

The amendment was disagreed to. 

Mr. F. A: CONKLING asked for a separate 


vote upon the eleventh amendment, providing for- 


two blacksmiths and two physicians for the In- 
dians in the northern district of California. 

Mr. PHELPS, of California, asked for tellers 
on the amendment. 

Tellers were not ordered. 

The amendment was agrecd to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. MAYNARD demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was passed. 

Mr. MAYNARD moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

he latter motion was agreed to. 


LOUISIANA ELECTIONS. 


Mr. DAWES. [call for the regular order of 
business. 

TheSPEAKER. The regular order of business 
is the report of the Committee of Elections in the 
Louisiana election cases, upon which the gentle- 
man from Maryland (Mr. Crisrrexp] is entitled 
to the floor. 

Mr. RIDDLE. Lask the gentleman from Mary- 
land to give way fora momeat to permit me to 
offer a resolution. 

Mr. WICKLIFFE. = | object. 

Mr. YEAMAN,. Lask the gentleman from 
Maryland to yield to me for a moment, 

Mr. CRISFIELD. J do not like to have my 
time taken up, but 1 will yield to the gentleman 
for a moment. 

Mr. YEAMAN. 1 desire now to submit the 
amendment of which I gave notice yesterday. I 
move to strike out the resolutions reported by the 
Committee of Elections, which are as follows: 

Resolved, That Benjamin F. Flanders is entitled to a seat 
fn this House as a Representative from the first congres- 
sioual district of Loni r 

Resolved, ‘That Michael Hahn is entitled to a seat in this 
House as a Representative fron the second district in Lou- 
isiana. 

And to insert instead thercof, as follows: 

Resolved, ‘That the proclamation issued by George F. 
Shepley, styling himsel! military governor of Louisiana, in 
New Orlcans, on the Mth day of November, 1862, appoint- 
ing an election to be held on Wednesday the 3d of I 
ber, 1862, for Representatives in Congress from the first and 
second congressional districts of Louisiana was null and 
void, without the authority of law, and imparts no valid- 
ity to the election of Benjamin F, Flanders and Michael 
Hahn. 

Resolved, ‘That the election of said Manders and Hahn, 
appearing to have been freo and unconstrained, and in ac- 
cordance with the laws of Louisiana, except that, being on 
a day other than a day of generat election, it had not been 
directed to be held by the Governor of Louisiana, the ac- 
tion of the electors in the premises is ratificd and confirmed, 
and said Flanders and Wahu are declared entitled to their 
reals as members of this House. 

Mr. CRISFIELD resumed the floor and con- 
cluded the specch commenced yesterday. [His 

. speech will be published in the Appendix.) 

Mr. STEVENS. I ask the gentleman from 
Massachusetts to allow me twenty minutes. 

Mr. DAWES. © There are a number of gentle- 
men onall sides of the House who desire the same. 
it seems to me that this debate has gone as far, 
in view of other business, us it should go. Ifa 
majority of the House differ from me, the previous 
question can be voted down. 

Mr. DUNN. Laskthat Mr. Hahn, one of the 
gentlemen claiming his seat here, may be heard. 

Mr. BINGHAM. 
chairman of the Committee of Ways and Means 
1s also allowed to address the House. 

The SPEAKER. The claimant has a right to 
be heard. 


Mr. HAHN, (claimant.) Mr. Speaker, the 


| 


I shall object unless the | 


desire expressed by many members of the House 
that I should say a few words on the subject which 
now engages your attention, although ae flat- 
tering to my feelings, is one with which I comply 
with extreme reluctance; forat the commencement 
of my discourse I am forcibly admonished of my 
unfortunate position by the familiar maxim that 
ý he who pleads his own cause has a fool for his 
client.” But, sir, I am emboldened to say a few 
words on this subject, from the conviction that, 
in maintaining the rights of my colleague and my- 
self to seats in this House, I am advocating no 
personal interest. Iam, indecd, not arguing my 
own cause. Iam arguing the cause of the loyal 
people of the State of Louisiana—nay, sir, of the 
people of the whole of this great and glorious 
Union. I am maintaining the principle which lies 
atthe very foundation of this Government; a prin- 
ciple without which this Government would cease 
to be a republic—the principle of the right of rep- 
regentation of the people on the floor of this House. 

Mr. Speaker, my remarks will be considerably 
shortened by the able and accurate manner in 
which the Committee of Elections has presented 
all the facts and the law of this case to the House, 
and by the able and eloquent manner in which 
some of the important legal principles involved 
have been argued by members, and particularly 
by the distinguished member from Massachusetts 
(Mr. Tuomas] yesterday. f 

I shall be brief in what 1 have to say. Ishall deal 
in facts, not in figures of speech; in blunt, unfin- 
ished sentences, not in any attempts at oratorical 
display.’ And Í will esteem ita favor rather than 
a disagreeable interruption if, during the delivery 
of my few remarks, any gentleman upon this floor 
will call my attention to any particular subject or 
point on which he has doubts; for I feel satisfied 
from the intercourse I have had with the members 
of the Elouse that there is no man here who would 
interrupt me with a yiew of embarrassing me, but 
simply with a view of obtaining such information 
as he may think necessary in coming to a correct 
cone upon the subject under consideration. 
I sha 

Mr. DUNN. After the invitation of the gen- 
tleman, I take the liberty of calling his attention 
to a matter which I think is of great importance 
in the decision of this question. I wish to be in- 
formed whether or not the loyal people in_ the 
district he represents voted fully at the polls? In 
other words, L wish to know whether he is in fact 
substantially the representative of the constituency 
he claims to represent? 

Mr. HAHN. Mr. Speaker, when a gentleman 
upon the floor of this House, the other day, stated 
that he had always understood that New Orleans 
was a hot-bed of rebellion and secession, he did 
not state it as a fact within his own personal 
knowledge, but simply as a matter which he had 
understood. 

Now, sir, it must strike the mind of every in- 
telligent gentleman at once, that the very import- 
ant geographical position of New Orleans, in a 
military and naval point of view, very soon en- 
gaged the serious attention of the rebels engaged 
in the establishment of a southern confederacy. 
Their navy and army officers and soldiers and 
gunboats were there massed and attracted in large 
numbers. The prominent leaders of the rebellion 
were sent there, and that point was made a focus 
of their operations, it being of so much import- 
ance to them in holding the.mouth of the great 
Mississippi river, 

But, sir, the large majority of people of New 
Orleans and of southern Louisiana—the perma- 
nent inhabitants and citizens there—have never 


voluntarily done anything that could in the least | 


taint them with disloyalty. Their conduct from 
the beginning and throughout this rebellion will 
sustain the truth of my assertion. Why, sir, look 
at the vote of the last presidential election. H you 
will examine the vote cast in those two congres- 
sional districts, and add that given for Bell to that 
east for Douglas, you wiil find that their aggre- 
gate vote isan astonishingly large and overwhelm- 
ing majority of the entire vote cast. These, it will 
be remembered, are the two southern districts of 
Louisiana, in which there are but few cotton plant- 
ations. The northern is the cotton portion of the 
State, where some of the people imagine that ‘‘ cot- 
ton is king;” but in the first and second congres- 
sional districts the culture of sugar and of vege- 
tables is the exclusive occupation of the agricul- 


turists. And those people have always in every 
election, and under the most trying circumstances, 
shown their fidelity to this Government. 

There was an election called in the State of 
Louisiana for a convention, the object of which 
was not exactly stated to the public. It was os- 
tensibly a convention called to take into consid- 
cration the state of public affairs. By the act of 
our Legislature, approved December 12, 1860, the 
election was ordcred to take place on the 7th of 
January, 1861, for delegates to a State convention 
to be held on the 23d of January, 1861. (See act 
of the special session, No. 5.) The act of the Le- 
gislature says not one word about secession, or 
even the altering the constitution; and the only 
approach to a declaration of the objects of the con- 
vention must be gathered from the preamble, which 
is in these words: 

« Whereas in the opinion of the General Assembly the 
condition of public affairs demands that a convention of the 
people be called to take such action as the interest and wel- 
fare of the State may require: Therefore,” &e. 

This vague and unsatisfactory declaration is 
the only one found in the act as to the object of 
the convention. Could good citizens draw an 
reasonable conclusion from this language that this 
convention called in this manner, would have any 
moral right—it certainly had no constitutional 
power—to change the nationality of the State, and 
to make an attempt, even by revolution, to with- 
draw the State from the Federal Union? They 
might reasonably suppose that under the language 
employed in the preamble, resolutions would be 
offered and discussed, adopted or rejected, sug- 
gesting compromise measures or amendments to 
the Federal Constitution. Hence the people might 
not have taken so deep and active an interest in 
the election of delegates as they otherwise would 
have done. The election was held, and the con- 
vention assembled at the appointed time. Some 
of the delegates in their canvass had caught the 
contagion of neighboring States, and announced 
secession views; others, especially in my con- 
gressional district, had taken ground for the Union. 

In the mean time, and before the assembling of 
the convention, and even before the names and 
political complexion of the successful candidates 
could be ascertained, the Governor took posscs- 
sion of the national forts, arsenals, and munitions 
of war in the State, and had a force of his ‘State 
troops,” as he called them, within sight of the 
capitol at the time the convention assembled. 

The convention on the 26th of January, 1861, 
(three days after its organization,) passed ‘an 
ordinance to dissolve the union between the State 
of Louisiana and other States united with her 
under the compact entitled, ‘The Constitution of 
the United States of America.’ ’? This ordinance 
is, of course, unconstitutional and void; it was a 
revolutionary measure of those who approved it, 
depending forits validity entirely upon the chances 
and results of war. The people of Louisiana were 
not bound by it in any manner, cither constitu- 
tionally or morally, as the convention did not con- 
descend to submit its work to the vote of the people 
for ratification or rejection. Indeed, the people of 
Louisiana have never had a chance afforded them 
to vote upon the question of secession. 

Thus it was that the convention took upon itself 
the power and task of carrying Louisiana out of 
the Union® The men who were elected to the con- 
vention from the first and second congressional 
districts of Louisiana were mostly out and out, 
unconditional Union men. But, sir, through the 
instrumentality of the rebel Governor, by his 
wicked acts and doings in seizing the forts and 
barracks, and other publie property of the United 
States before the meeting of the convention; by his 
instrumentality in surrounding the capital of the 
State with the armed forces of the rebels and keep- 
ing them in the very sight of the building where 
the delegates met; by the instrumentality of such 
men as Benjamin and Slidell, and other rebels of 
note, an ordinance of secession, as 1 have stated, 
was forced through the convention, But, sir, they 
did not dare to submit their wicked work—the or- 
dinance of secession—to the vote of the people of 
Louisiana. The constitution of the State requires 
that even the most unimportant amendments or 
alterations thereto shall be agreed to by two thirds 
of the members of each House of our Legislature, 
and, after considerable delay and full publication, 
shall be submitted to the people for approval and 
ratification, before the same shall become a part of 
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the constitution. And yet some people seem to 
insist that this ordinance of secession thus adopted 
by this convention, in violation of their plainest 
duties, moral, legai, and constitutional—in the face 
of this solemn constitutional enactment of the peo- | 
ple—soughtto change the nationality of the State, 
without even asking the people—the great source 
and giver of all political power—whether it suited 
‘them or not! 

The Governor and other officers of the State 
may abandon it, but the people of that State will 
cling to the Union as they have always done, and”! 
will continue to do, until all hope from the loyal | 
portion of this Union has gone, and you refuse 
absolutely to have us inthe Union. 

Mr. Speaker, the question of the loyalty of our 
districts can admit of no doubt, if gentlemen will 
familiarize themselves with the doings of this peo- 
ple. Itis a notorious fact that the jails of New 
Orleans were crowded with the loyal citizens of 
Louisiana who refused to approve the treasona- 
ble doings and submit to the authority of the rebel | 
government, It is a notorious fact that many of 
our loyal citizens were ruthlessly driven from | 
their homes and families and sent to the North; ; 
and there are some now in the galleries of this | 
House, honoring me as their Representative with | 
their attention, who for their love of this Union | 
are refugees and exiles from the State of Louisiana. | 
My own colleague, for his patriotism and the phi- | 
lanthropic motives which induced him to visit the | 
parish prison in the city of New Orleans for the | 
purpose of farnishing the Union prisoners brought į 
there from the battle-field of Bull Run with blank- 
etgand clothing, was torn from his home, from an 
interesting family, conveyed first to Tennessce, ; 
~and then sent North. 

Such are some of the persecutions which Union į 
men in southern Louisiana were compelled to bear. 
Are you notall familiar with the official dispatches 
of Commodore Farragut to the Government in 
Washington, in which he states that when his 
vessels came up the Mississippi river and landed 
in front of the city of New Orleans, the women 
and children, the crowd of citizens assembled on 
the levee of that great city, shouted and threw up | 
their hands with joy and delight at beholding | 
again the old flag, and that ruffian confederate sol- | 
diers who had not yet abandoned the city fired | 
upon those women and children from the rear? | 

Ask me whether the people of that State are | 

i 
| 


loyal? The moment that General Butler entered | 
the city the people, with a rapidity which was as 
commendable as anything in the American char- ! 
acter, came forward and gave proof of their fidel- | 
ity to their Government by renewing their alle- | 
giance by solemn oath, which was not forced upon : 
them, an oath which they took voluntarily; and i 
they immediately formed Union associations for | 
the purpose of developing the Union sentiment of 
that city and neighborhood; and they, the citizens, | 
with their own patriotic hands, hoisted the Amer- || 
ican flag on the City Hall. And, sir, on the 3d 
of December last, eight thousand good and loyal || 
citizens of the first and sccond congressional dis- | 
tricts, boldly, manfully, and patriotically, against | 
the threats of secessionists, came up in broad day- 
light to the polls and sent their Representatives to 
your Congress. 

I say that this people are loyal, and that noth- : 
ing can be traced to them which affordsgood proof | 
of disloyalty. Men have, no doubt, been there | 
from Richmond, or thereabouts, who have made ; 
a grand show of loyalty to the confederate gov- 
ernment; but, sir, they were not the people of my | 
district; they were not the people of Louisiana; 
and they had no right to represent, in any form 
or shape, the sentiments of the people of that 
State. 

Now, a great deal has been said here about the 
registry laws applying to the city of New Orleans. | 
The distinguished gentleman from Ohio, {Mr. | 
Binenam,] the other day, referred to one clause in | 
the registry law which provided thata man should į 
not be registered unless he had taken an oath of | 
allegiance to the confederate States. j 

In the year 1856 the Legislature of Louisiana 


i 
! 
| 
j 
| 
l 
| 
| 
I 
passed a law providing, in order that there should | 
| 


be no difficulty at the polls on election day as to , 
a man’s right to vote, and to prevent frauds, &c., ‘ 
that he should go, previous to the election day, | 
and have his name registered, upon presenting the | 
proper evidence of his qualifications as a voter. : 
Copies of this registration list were to be distrib- | 


uted at all the voting places in the city on theday 
of clection, so that whena man presented himself 
to vote whose name was on the registry list, the 
commissioners of elections should consider him 
as qualified and entitled to vote, and no question 


| could be raised or discussion take place as-to his 


right. 

Mr. BINGHAM. Will the gentleman from 
Louisiana do me the favor to inform me whether 
the registry law of 1856, to which he refers, was 
a general law? . 

Mr. HAHN. It only refers to the city.of New 
Orleans. There is no registry law outside of 
that city. It provides only for the city of New 
Orleans, in accordance with a constitutional di- 
rection to the Legislature; but in 1861 a rebel 
Legislature, under the dictation of the Governor, 


| passed an act destroying this former loyal regis- 


try, and providing that thereafter no man should 
be registered unlessehe would take the oath of al- 
legiance to the confederate States. That, I say, 
was unconstitutional. Thatact was null and void, 
and no loyal man of the city of New Orleans 
caused himself to be registered under that act. 1 
do not believe that any election was held under 
thatact. When the American flag was again su- 
preme in New Orleans, and the people began to 
discuss the question of representation in the Uni- 
ted States Congress, a new registry was adopted 
under the first act of 1856, which was a loyal and 
constitutional act. 

Mr. WICKLIFFE. J ask the gentleman to 
inform me of one fact. {am laboring under the 
impression, though you havea registry agt to gov- 
ern the election in the city of New Orleans, yet 
that if a qualified voter, known to be such, failed 
to be registered, he would be allowed to vote. 

Mr. HAHN. He was not according to that 
law a voter unless the registry showed that he had 
been registered. No matter, however, whether 
his name was subsequently omitted on the copics 
of the registry furnished at the polls, he was en- 
titled to vote if he produced a certificate that he 
had ever been registered, and shown his right as 
a citizen, The report of the committee quotes the 
law. 

This original and loyal vegistry was done away 
with by the rebel legislature. “We commenced 
another on which none but loyal citizens of the 
United States and of the city of New Orleans 
should be registered. Under that registry this 
clection was held. It has been said by the elo- 
quent gentleman from Indiana (Mr. VOORHEES) 
that the first knowledge he had of a desire to hold 
this clection was the proclamation of the military 
governor of Louisiana; thus implying that the peo- 
ple did not first move in this matter. I will tell 
him, sir, that bound files of®New Orleans papers 
were submitted to the Committee of Elections, 
and an examination of their pages will satisfy the 
gentleman that long before the proclamation was 
issued the people were agitating the question, and 


+ demanding that the governor should call this elec- 


tion. The Union associations considered the subg 
ject, and passed resolutions demanding that he 
should call this election. The papers discussed 
it. Correspondence took place with the President, 
of the United States. It was not until a long time 
had clapscd, and after a strong pressure had been 
brought to bear on the military governor, that he 
would order an election. 

Mr. VOORHEES. [f I was mistaken in the 
statement which f made, nothing will give me 
more pleasure than to correct it. I do not pre- 
tend that my recollection is as clear as that of the 
gentleman from Louisiana. What I intended to 
have said was this: that I knew of no meeting— 
that is the word, which will be found reported in 


“the Globe—that I knew of no meeting of citizens 


with a view to an election until after the proclama- 
tion of the military governor. That this question 
was agitated and discussed by those who control 
the pressis undoubtedly true. Ifa mecting occurred 
before this, it escaped my attention. Of course 
I will stand corrected by that superior knowledge 
of the gentieman from Louisiana. I do not wish 
to make an incorrect statement to prejudice this 
case, for, as l said in my remarks a few days ago, 
both of the gentlemen from Louisiana have so 
borne themselves as to entitle them to the greatest 


| consideration and respect. 


Mr. HAHN. Iam rejoiced, Mr. Speaker, that 
the gentleman has somewhat modified his state- 
ment; but the fact is well known In Louisiana, 


| fidence i 


and known to the citizens of that State now with 
the hearing ‘of my ‘voice, that this —proclaniati 
was issued after long consideration and gre 
sure on the-authorites by the loyal people 
Mr. VOORHEES. Let me inquire of the gen-. 
tleman from Louisiana whether a public meeting 
took place before the proclamation? DEER 
Mr. HAHN. The Union associations of New 
Orleans: passed resolutions and appointed .com- 
mittees on that subject. They called on the mili- 
tary governor and demanded an election froin him, 
Now, with regard to the military governor: We 
arc told that we must have a Governor. : Gentle- 
men have argued. as though ThomasO. Moore is 
still our Governor. In the name of the loyal peo- 
ple, then, I protest against Thomas 0. Moore be- 
ing the Governor of Louisiana. In the names of 
ihose citizens incarcerated and driven from their 
homes and families for the love they bore to the 
flag which ornaments this Hall—in their name 
I protest against the recognition of "Thomas 0. 
Moore as Governor. Inthe name ofthe soldiers of 
the United States who were sent from the forts and 
barracks of Louisiana and shipped to the northern 
States I protest against his being Governor. In the 
name of the eight thousand Joyal citizens who 
have sent us here I protest against his being con- 
sidered our Governor. We do not respect him 
as such. The Governor we respect there, call him 
civil governor, call him military governor, call him 
governor de facto, call him usurper, if you please, 
the governor we recognize is George F, Shepley. 
His acts are respected. He fills vacancies in judge- 
ships and other civil offices. And let me say here 
that all of the judges have not become rebels, The 
judge present at the counting of the votes which 
sent us here, and who assisted in making the evi- 
dence of the returns as required by law, is the 
same who was judge before secession took place, 
and who has never forfeited his allegiance to the 
United States. Itis a mistaken opinion to sup- 
pose that every officer has turned secessionist. | 
Now, GovernorShepley appoints ourjudgesand 
justices of the peace, and all other officers of acivil 
character whose appointments devolve on the Gov- 
crnor. Fe performs all civil acts; and we care not 
what kind of Governor he be called, he acts there 
as Governor and we respect himassuch. Estates 
have been opened and important wills have been 
probated under his appointments, and no excep- 
tions have been taken to these important proceed- 
ings in Louisiana, 
Mr. WRIGHT. How many loyal men has 
our district and your colleague’s district fur- 
nished to the Army of the United States? 
_ Mr. HAHN. J willanswer the gentleman from 
Pennsylvania. When General Butler’s army land- 
ed in New Orleans a great many of his regiments 
were diminished in the number of soldiers, and it 
became necessary to recruitthem. He filled those 
regiments up to their full namber by enlisting 
about two thousand; he formed in addition sepa- 
rate regiments, making in all four thousand men. 
In this Í do not include the three thousand colored 
soldiers there enlisted. i 
Now, sir, having answered the gentleman’s 
question, in order to go further in showing that 
we recognize Governor Shepley’s acts, I will read 
a resolution which passed unanimously ata large 
mass mecting of the people of New Orleans, held 
on Saturday, November 16, 1862. Itisas follows: 
“Resolved, ‘That General Shepley, our military governor, 
in his management of the public affairs of this Common- 
wealth, has shown administrative talents of a high order. 
His measures have been pradent and well considered, and. 
his intercourse with our people has gone far towards secur- 
ing not only a warm regard for him personally, bata con- 


n the purposes of the Administration towards our- 
selves and our fellow-citizens.’? j 


That there may be no mistake about the chat- 


| acter of that meeting, | will read another resolution 


that was passed. It is as follows: 

«Resolved, That our only hope of securing the blessings ot 
freedom to ourselves and our children is in the perpetual 
union of these States; that, as a great progressive nition, 
we can only advance surely and safely in the nion; that 
our nationality depends entirely, for respect abroad and 
affection at home, upon the Union; and that our first and 
our highest and most imperative duty is to preserve 
this Union i sintegrity. ‘The Union, it must and shall 
be preserved? >? à 

Thoseare the sentiments of the people who have 
clected my colleague and myself to this Congress; 
and those are the sentiments of the people of hose 
two congressional districts almost unanimous y, 
and of the men who recognize the acts of George 
F. Shepley as Governor of that State. 
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“Now, suppose it is not necessary for me to | 


show- you the absolute justice of allowing those 
people to enjoy their rights under the Constitu- 
tion of the United States, if they are to be bur- 
dened. with the duties, for the distinguished gen- 
tleman from Massachusetts [Mr. Tuomas] yes- 


terday made this matter so clear, and presented | 


it in’sach-a legal and logical shape, that I would 
only be doing damage to his argument by going 
over the same ground. IL will not trouble the 
House with any more of the facts of this case un- 
less gentlemen desire some further knowledgeapon 
any particular point. 

Mr. DUNN. I desire to know from the gen- 
tileman the number of votes which were cast in 
the district which he claims to represent, and also 
the number of votes which were cast in the dis- 
trict. which his colleague claims to represent; and 
I wish to know, further, how those votes compare 
in number with the votes which have previously 
been cast in the same districts. 

Mr. HAHN. ‘The vote in my district bas here- 
tofore been between cight and ten thousand. In 
this election it was 5,117. Ido not know precisely 


the Vote cast in the district of my colleague, but į 
the report of the Committee of Elections will | 


show that. But this I will say, that the vote re- 
ceived by my colleague alone is larger than the 
vote received by the gentleman who last held a 
seat upon this floor from his district. 

Now, sir, u great many people of the State of 
Louisiana, particularly of our part of the State, 
were takeun offiu various ways, so that the number 
of citizens, was considerably diminished. Many 
men had been. taken away forcibly into the con- 
federate army, but they are rapidly returning to 
the city of New Orleans by all the byways they 
can search out. A great many citizens who did 
not wish to stay there, subject to the insults ofthe 
rebel Jeaders, had gone North. Four thousand 
men joined the Union Army, and they did not 
participate in this election. When you duly weigh 
and consider all these facts, you cannot but con- 
clude that the vote given on the 3d of December 
last was a fair and even a large vote. 

Mr. Speaker, good men throughout the length 
and breadth of the land are anxious.to see Louisi- 
ana again represented on this floor, 

Mr. CRISFIELD. I desire to ask the gentle- 
man one question. Te says that four thousand 
of these men from the two districts enlisted in the 
federal Army. Can the gentleman state, or has 
he the means of knowing, how many of these 
were qualified electors in those two districts? 

Mr. HAHN. Of course it would be impossi- 
ble to determine the exact number; but even if we 
should take half of them as not being qualified 
clectors—a liberal allowance—it would go toshow 
that at least two thousand votes were wanting at 
the polls on the &d of December because they had 
enrolled themsclves in the Union Army. 

Mr. HARRISON. Ithasbeen repeatedly urged 
during this debate that the clectors of the first and 
second congressional districts of Louisiana were 
actunted, in the holding of the clections whose 
validity the House is considering, by the sole pur- 
pose of endeavoring thereby to save their slave 
property from the effects of the then contemplated 
“émancipation proclamation” of the President, 
and that they were not moved by a real, sincere de- 
sire to be represented, in good faith, in the Con- 


gress ofthe United States. ‘The geutleman has per- | 


sonal knowledge of the facts, and he will oblige the 
House by removing all just ground for contro- 
versy or doubt upon this point in the cases by 
stating, in direct terms, the actual truth in regard 
to it. 

Mr. HAHN. Mr. Speaker, the gentleman from 
Massachusetts [Mr. Tuomas] has already saved 
me that trouble; but for fear he might not have 
been heard by other members of this House, twill 


refer you to the President’s proclamation of the | 


22d of September last, in which he does not prom- 
ise any congressional districts of the southern 
States to exempt them from the order of emanci- 
pation, unless a majority of the whole State would 
cast its vote for members of Congress. The jan- 
guage of the Executive is that he will, on the Ist 
day of January, 1863— 

* Designate the States and parts of States, ifany, in which 
the people thereof respectively shall then be in rebellion 
against the United States; and the fact that any State, or 
the people thereof, shall on that day bein good faith repre- 


sented in the Congress of the United States by members. | 
ehosen thereto at elections whereina majority of the quali- © 


| the Union. 


fied. voters of such Stateshall have participated, shall, in the 
absence of strong countervailing testimony, be deemed con- 
cltsive evidence that-such State, and the: people thereof, 
are not then in rebellion against the United States.” 

Jt is true that in the same proclamation the Pres- 
ident reserves to himself the right, if he chooses, 
thereafter to exempt particular districts. But the 
promise which he held out was, if a majority ofa 
whole State would show their Joyalty and return 
members of Congress, then he would exempt the 
State. So far as the majority votes of districts 
are concerned, he made no positive promise upon 
the subject; and the citizens of Louisiana, as in- 
telligent men, could not calculate upon it in the 
manner proclaimed on this floor. Without en- 
tering into a constitutional controversy here | will 
say that the people of Louisiana do not stand in 
this Union upon any selfish platform attributed to 
them by some. They stand by this Union, be- 
cause they think it is the most perfectand the most 


liberal system of governmentathat the wit of man | 


ever devised; and they are willing—to-day they 
are willing—to make any sacrifice in the world, 
consistent with freemen, to remain a part of this 
Union. 

I was about to state before J was interrupted 
by my friend [Mr. Harrison] that the people of 
the whole country wouid rejoice to see Louisiana 


| again represented upon this floor, and doing ‘her 
| proper and constitutional share in every part and 


place in the Government where work is to be 
done, views given, or good words spoken in be- 
half of the salvation of the Union. Sir, great 
advantages must necessarily accrue to the Union 
eause by the admission of members from those 
States which have been in rebellion. True-hearted 
American citizens everywhere, whether at home 
or abroad, will derive new courage, and be in- 
spired by fresh hopes, atthe knowledge of the fact 
that bow again, as in the good old times of peace, 
the far South, the mouth of the Mississippi, sends 
her Representatives here to unite with those from 


! Maine and California and Minnesota in brotherly | 
and patriotic consultation for the happiness and 


glory of our common country. 
mission of such members will do more than any- 
thing clse to crush out and extinguish the wicked 
expectations of foreign Governments in regard 
to the fate of this Republic. 

And even, sir, within the limits of the dreary 
and desolated region of the rebellion itself, de- 
spair, which has already taken hold of the people, 
will gain additional power and strength at the re- 
ception of the news that Louisiana sends a mes- 
sage of perce, good will, and hearty fellowship to 
‘This intelligence will sound more 
joyfully to patriot ears than all the oft-repeated 
tidings of“ Union victories.’ Aud ofall victories, 
this will be the mos®slorious, useful, and solid, 
for it speaks of reorganization, soon to become the 


great and dificult problem with which our states- į 


men will have to familiarize themselves. And 


when this shali have been commenced we will be | 
able to realize that God, in His infinite mercy, has | 


lpoked down upon our misfortunes, and in a spirit 
of paternal love and pity has addressed us in the 
language ascribed to Him by our own gifted Long- 
fellow: 
Epam weary of your quarrels, 

Weary of your wars and bloodshed, 

Weary of your prayers tor vengeance, 

Of your wranglings and dissensions. 

Alt your strength is in your union, 

All your danger is in discord, 

Therefore be at peace henceforward, 

And as brothers live together.” 


Mr. Speaker, Louisiana—ever loyal, honorable | 


Louisiana—secks no greater blessing in the fu- 
ture than to remain a part of this great and glori- 
ous Union. She has stood by you in the darkest 
hours of this rebellion; and she intends ever to 
stand by you. Sir, raise your eyes to the gor- 
geous ceilings which ornament this Halt, and look 
upon her fair and lovely escutcheon. 
read the patriotic words which surround her af- 
fectionate pelican family, and you will find there 
inscribed ** Justice, Union, Confidence.’’ Those 


: : i 
words with us have no idle meaning; and would 


to God that other members of this Union could 


‘properly appreciate our motto, our motives, and 


our position ! 

Reject the Representatives of Louisiana to-day, 
disfranchise her, withhold her dearest and most 
cherished right as a State under the Constitution; 
but if you do that, let not that lovely escutcheon 
look down upon you with solemn mockery, but 


And the very ad- : 


Carefully | 


| remove it-from your sight, and tear from yonder 
| glorious emblem of our country’s greatness our 
! bright and shining star. 

: Mr. Speaker, instead of diminishing those stars 
| in number, and instead of curtailing the fair pro- 
portions of this Union, we in Louisiana are in fa- 
vor ofadding to the number and brillianey of those 
| stars and of standing by and maintaining. this 
| Union, under all circumstances, in its integrity, so 


| that all American citizens can proudly and trath- 


| fully proclaim in the poetic language of Byron: 


i 
i 
H 
1 


“ Far as the eye can reach, the billows roam, 
Survey our empire, and behold our bome. 
These are our realms, no limit to their sway 3 
Our flag, the scepter all who meet ubey.”? 

[Suppressed applause.]} 

The previous question was then seconded, and 
: the main question ordered, being first upon Mr, 
YrEAMAN’s amendment, 

Mr. YEAMAN. On that I call for the yeas 
and vays. 

Mr. HOLMAN. The amendment embraces 
two resolutions. Lask for separate votes on them, 

The SPEAKER stated that the gentleman from 
' Massachusetts [Mr. Dawes] was entitled to the 
floor for one hour to close the debate. ' 

Mr. DAWES. Mr. Speaker, in the ordinary 
course of debate upon questions here, it is ex- 
peeted thatthe debate will be closed by those who 
- being forward the proposition to be voted upon. 
l must say, however, that after what has fallen 
: from the gentleman from Louisiana, (Mr. Hahn,) 
! 1 follow no inelination of mine in disturbing the 
effect which I cannot but feel has been made upon 
the judgment as well as the heart and patriotism 
of this House by the words he has uttered in 
behalf of himself and the other ‘claimant from 
Louisiana. 

Sir, it il becomes one like me, who has been 
called upon to make comparatively no sacrifices, 
to whom no test has been applied to prove how 
much I may be willing to do orto suffer in behalf 
of the Union, to attempt to speak after one who 
lj comes from a people who has suffered so long, 
and suffered so much to rescue themselves and 
those situated like them from the grasp of that 
rebellion which has seemed sometimes sufficient 
not only to cope with them, but to overcome ua, 
also, 

But there are some things which, perhaps, it 
would not have been proper for him to notice; 
some statements and arguments offered here 
against their claim that it belongs to the commit- 
tee as well as they may, to take notice of and reply 
to. Without the assumption, then, or pretense, 
that I can perform it better than any one else, but 
simply because upon some member of the com- 
mittee alone can it devolve under the rules, [ ven- 
ture to ask the House for a very few moments for 
their patient car. 

ft will be in vain for me to attempt to interest 
the House into silence. I must trespass upon their 
courtesy that far; and therefore I wish them, not 
for my sake, or for that of the committee, but for 
ithe sake of the magnitude of this question, ad- 
mitted by almost every gentleman who has ad- 
dressed the House upon the subject, to be greater 
than almost any other that has come ‘efore the 
House for its consideration, to pay such attention 
to what E may say as their duty prompts, if not - 
their inclination. 

There are some things, as was well said yester- 
day, about which we all agree. No gentleman, 
i think, disputes now but that it was a free elec- 
tion; that in the form in which it was executed 
i the electors in these districts had the freest op- 
portunity to express themselves at the ballot-box 
that had been vouchsafed to them for many a year; 
that they did come up in fullness of numbers and 
in a freedom of spirit that it would be well for the 
electors in other districts to emulate rather than 
condemn; that they conformed to all the require- 
ments of Jaw with a single exception; that they 
conformed to all the requirements of law without 
an exception which it was within their power to 
conform to; that there was nothing from the mi- 
nutest up to the most important requisition of the 
statutes of Louisiana, or of the constitution of the 
| State, or of the nation, to which the electors in 
; these districts did not, so far as it was in their 
power, conform in letter and in spirit; that there 
was a vacancy, and that they had been for nearly 
we long years without representation upon this 

oor. 
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That they had been- called upon to obey the laws 
and bear the burdens here enacted and imposed is 
certainly true. Nobody doubts that. Nobody, 
I apprehend, will differ with me when I say that 
all of us, without exception, desire to see these 
districts again represented upon this floor. 1 do 
not know of any gentleman who can differ with 
me upon that point. I cannot understand how 
we can differ upon that point. I cannot under- 
stand what satisfaction there can be to any of us 
to see the day postponed for a single hour when 
each one of these vacant seats shall again be filled 
by Representatives speaking the voice and uttering 
the sentiments of their constituents who may yet 
send them here under the Coustitution and laws. 
Up to this point we are agreed. There is a con- 
flict of opinion, however, from this point. That 
conflict arises from differences of opinion as to the 
method and manner, and as to what measure of 
conformity to law shall be required in the attain- 
ment of that object, which is at this moment the 
nearest and dearest to the lovers of the Union. 
It arises mainly from a diversity of opinion in this 
House as to the condition in which the rebellion 
leaves the people of these States. j 

Every variety of opinion upon this point is en- 
tertained in the country and finds advocates here. 
All understand that the admitting of these men to | 
their seats in this body is one step towards res- 
toration; and as we shall treat this right of repre- 
sentation so we shall treat all other rights ever 
enjoyed by these States as they shall come to re- 
claim them one by one. 1 do not propose at this 
time to discuss the different theories which obtain 
here as to the condition in which the so-called se- 
ceded States are left by the rebellion. I merely 
desire to call attention to the fact that this discus- 
sion arises wholly from conflict of these theories. 
Ail of us admit, that, by the admission of these | 
men to these seats, we take a step, cither for good | 
or for evil, toward the restoration of these States | 
tothe Union. We thus bring them in connection 
with itand bind them to it. Representation is the 
life-sustaining cord by which the Union sentiment 
ig nursed and fed so that it can grow and develop 
itself until it shall attain the fullness of stature. 

The gentleman from Indiana, [Mr. VoornErs,] 
who commenced the debate in opposition to the 
report of the committee, of which he is a mem- 
ber, indulged in some remarks which ought not 
to have come from a member of the committee, 


eee 


and which seem to require some reply from them, | 


The gentleman said that he would nothave been | 
induced to speak at all but for the conviction that 
the committee had lent themselves, in this report, ; 
toa gigantic scheme of military despotism, and f 
that the report wasa partand parcelofthatscheme, | 
having for its consequence the perfectenslavement | 
of this House. ) 

Now, sir, I apprehend that my friend was led | 
to make that remark from the fact which he stated | 
himself, that ill health had kept him away from | 

i 
| 
| 


the committee-room, and be had failed to observe 
what the committee themselves were doing. If he 


had attended upon their meetings, as I should have |! 


supposed 
criticise t { 
that the effort of the committee has been to break | 
through all forms and all trammels, and reach at | 
the very marrow of each case, and instead of lend- | 
ing themselves to a gigantic scheme of installing j 
military governors over the people, and the Presi- | 
i 
| 
t 
f; 


he would have done, if he undertook to | 
heir doings, he would have discovered | 


dent, through them, asa “tyrant stalking through 
these Halls,” he would have observed that in all 
the other cases where elections have been held | 
under military governors the committee have re- 
ported adversely, actuated by the same motives | 
which dictated the report in favor of these gentle- | 
men. In all other cases, going through and be- | 
hind all forms, they had found that the election | 
was a mere empty shell, without substance. The | 
gentleman from Indiana says: | 

“J declare before the country that within the last twenty | 
months the Thirty-Seventh Congress has sanctioned greater | 
strides towards despotism than has t been made in any 
other Government professing constitutional limits within 
a period of two hundred years. And if J had not thought 
this was a part and parcel of a grand gigantic system of | 
executive domination, I would uot have raised my voice 
to-day.?? 


L thought the gentleman would be astonished, | 
before this discussion was closed, to find what } 
company he was in, and whose work he was 
performing. I thought he would be astonished 
to find that the very men who he supposed were | 


i: from Indiana, because I do not believe he has any 


| My distinguished colleague [Mr. Error] the co- 


| the turrets and mecting-house steeples of Sodom 


i friend to those who were laboring with him on 
| this occasion. I hope they will forgive him that | 
remark. 


part and parcel of this scheme to establish . mili- 
tary governments, would be aiding him iu the 
work of obstructing the representation on this 
floor, of the loyal voters of those districts. 
What a spectacle was presented! The gentleman 
from Indiana {Mr. Voornres] occupying the 
same position as the gentleman from Ohio, [Mr. 
Brxeuam,] and the gentleman from Maryland 
[Mr. CarsrierD). walking arm in arm with the 
chairman of the Committee of Ways and Means. 


adjutor in this work with the anti-Puritan gen- 
teman from Ohio, [Mr Cox.] All these men, 
burying old differences, are engaged in thwart- 
ing this representation, for there has been nothing 
like it seen in history since that memorable recon- 
ciliation between the rival houses of Herod and 
Pilate, which made common cause in their efforts 
to overthrow the true gospel. Rising in indig- 
nation at the enormity of this undertaking to se- 
cure representation to the loyal voters of these 
two districts, he says: 

“The gentleman’s position inaugurates a system of ex- 
ecutive usurpation which will stalk trough these Valls at | 
the head of a military power. lt will send us all home or 
silence our tongues. It will make these arches resound 


with the clanking of the chains ofan absolute despotism, 
instead of with the voices of frecmen.”? 


Then, changing the figure, my eloquent friend 
says it will submerge the turrets and steeples of 
State rights in the Dead sea of despotism just as 


and Gomorrah were submerged in the days of old. 
Sir, I have always understood that it was an en- 
tire lack of meeting-house steeples that Was one 
of the principal causes which led to the catastrophe 
which the gentleman so much mourns here to-day. 
{Laughter.] But, whatever may have been the 
cause, | have understood at any rate that it was 
a military necessity, (laughter,] the propriety of 
which I never heard called in question before this 
debate. 

Mr. VOORHEES. Mr. Speaker, it is always 
unpleasant for me to spoil any romance which the 
gentleman from Massachusetts weaves into his 
speech; but if he will look over my remarks, he 
will find that I located no meeting-houses at Sodom 
and Gomorrah, That is a location of his own, 
No gentleman’s fancy, exeept his own, could, I 
believe, have filled up the picture in that way. 

Mr. DAWES. Iwasabouttosay, Mr. Speaker, 
that that military necessity fell far short of the 
thoroughness with which it has been generally 
supposed to have been carried out. Judging from 
the obstacles thrown in the way ofa restoration 
of the Union—not, of course by the gentleman 


desire or motive of that kind—but judging from jį 
the malignity which pervades those who are at- | 
tempting to destroy the Union, the vile spirit 
which it was supposed was forever destroyed by 
fire and flood of that judgment of God, still lives 
to torment and distress, and, it may be foratime, 
to overthrow the virtues and liberties of the peo- 
ple of this Jand, also. 

The gentlem@ from Indiana seemed to think 
that this is some new as well as gigantic stride of 
exccutive power which gentlemen on this side had 
made up their minds to put through; and he was 
so unkind as to remind us that the days of most 
of us here were numbered, and that an anxious 
people were looking with longing eyes to see the 
last retiring footsteps of these men going from the 
Halls of Congress. That was very unkind of my 


But, sir, this is not a new thing, this idea of } 
military governor, nor are his powers new. As | 
long ago as the war with Mexico military gov- | 
ernors were very frequent. After the war with 
Mexico had ended, and after we had ceased to 
have military occupation of any Mexican terri- | 
tory, military governors still existed. Military į 
governments were still in force, not in territory 
held by us as conquerors, but in our own territory, 
held under our Constitution and laws. The only 
Government that remained in the territories ac- 
quired from Mexico was a military government. 
These large regions thus acquired were just as 
much territory of the United States and subject to 
its laws as were Indiana and Massachusetts. The 


Government of the United States had precisely |: 


the same jurisdiction over it. Mr. Polk, the then 


i 


President-of. the United States, said on that ‘sub : 
ject in his message of December 5, 1848: 


‘Upon the exchange of ratifications of the treaty ofp 
with Mexico, on the 30th'of May. last, the temporary goy> 
ernments which had been established over New Mexieoand 
California by our military and naval commanders by virtue 
of the rights of war, ceased to derive any obligatory foreé 
from that source of authority, and having been ceded tothe 
United States, all government and coutrolover them nodee 
the authority of Mexico had ceased. to exist: \anprégeed 
with the necessity of establishing territorial governments 
over them, I recommended the subject to the favorable cons 
sideration of Congress in my message communicating-ihe. 
ratified treaty of peace, on the 6th of July last, and invoked 
their action at that session. Congress adjoumcd without 
making any provision for their government. ‘Phe inhabit: 
ants, by the transfer of theircountry, bad become entided. 
to. the benefits of our laws and Constitution, and yet were 
left without any regularly organized government, Singe 
that time the very limited power possessed by the Precu 
tive has been exercised to preserve and protect thei front. 
the inevitable consequences of a state of anarchy. The 


| only government which remained was that established by 


the military authority during the war. Regarding this to be 
ade facto government, and that by the presumed consent 
of the inhabitants it might be continued temporarily, they 
were advised to conform and submit to it tor use short in- 
tervening period before Congress would again assembleand 
could legislate on the subject. The views entertained by 
the Executive on this point are contained in a communi- 
cation of the Secretary of State, dated the 7th of October 
last, which was forwarded for publication to California and 
New Mexico, a copy of which is herewith transmitted.” 


Now, I will see what the Secretary of State, 
none other than Mr. Buchanan, said: 


“Jn the mean time the condition of the people of Cali- 
fornia is anomalous, and will require on thelr part the €x- 
ercise of great prudence and discretion. By the concinsion 
of the treaty of peace, the military governinent whieh was 
established over them under the laws of war, as ‘recog 
nized by the practice of all civilized nations, has ceased to 
derive its authority from this source of power. Bat is there, 
for this reason, no government in California? Are life, 
liberty, and property under the protection of no-existing at= 
thorities? This would be a singular phenomenon in the 
face of the world, and especially among American citizens, 
distinguished as they are above all other people for their 
law-abiding character. Fortunately they are not reduced 
to this sad condition. The termination of the war left an. 
existing goverament--a government de, facto—in full oper- 
ation; and this will continue, with the presumed consent 
of the people, until Congress shall provide for them a ter. 
ritorial government. The great Jaw of necessity justifies 
this conclusion. The consent of the people is ircesistibly 
inferred from the fact that no civilized community could 
possibly desire to abrogate an existing government, when 
the alternative presented would be to place themselves in 
astate of anarchy beyond the protection of all Jaws, and re- 
duce them to the unhappy necessity of submitting to the 
dominion of the strongest.” : 


Without any foundation in military authority, 
having no other basis and no other authority than 
that of necessity, and because civilized men will 
not live without government, the consent of the 
people was presumed to establish and give life to 
and sustain a government which, going back to its 
origin, was a military governmentin point of fact. 
This government was continued for years in New 
Mexico and Utah. It ceased in California by be- 
ing merged into a constitutional form of govern- 
ment which had its parentage in amilitary govern- 
ment, and could be traced to no other source—a 
military government which had outlived the au- 
thority which had given it birth. 

Mr. VOORHEES. I understand the position 
occupied by the gentleman from Massachusetts, 


|| and I do not think that the authority which he 
| has read controverts the position which | have 


taken in this discussion. 1 understand that the 
position of Mr. Buchanan, as Secretary of State, 

was that that was a Government, not because it- 
rested for its validity or force or vitality on mil- 
itary governorship, but on the presumed consent 
of the peopl:. After the expiration of the time 
to which the military governorship of the terri- 
tory could be extended, then the people them- 
selves, from the law of necessity, governed them- 
selves. That brings the point back exactly to 
where it started in this disctission; and that is this: 
The gentleman from Massachusetts, as 1 under- 
stand, takes the position that this election de= 
rived its validity from the consent of the people 

given to this act of the military governor. But 
that brings the question back to this House to be 

decided, whether these men were in fact elected 

under and by virtue of this military authority or 

by aspontaneousassent given without any recog- 

nized agency ofthat kind? 

J heard without surprise the bold and frank dec- 
laration of one of the claimants embraced in, this 
report, who has just laken his seat, when he said 
that the Governor they claimed now, and the only 
onetbey claimed in Louisiana was George F.Shep- 
ley—a statement which sustains the position { 
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have taken, thatthe source from which the people 
of ‘these: congressional districts derived the aù- 
thority for holding this election was the authority 
of this military governor. 

Mr. DAWES. Isayin reply that Mr. Buchanan 
declared that these military governorships derive 
their authority simply from the law of necessity, 
and that to that necessity the consent of the peo- 
ple was presumed. : 

The gentleman from. Indiana has fallen into 
other mistakes, He was mistaken when he said 
that the only theory on which the authority of a 
military governor is ever sustained is the power of 
the conqueror over conquered territory. What 
I have read from Mr. Polk and Mr. Buchanan, 
and the case of Cross against Harrison, which he 
himself cited from 16 Howard, show that this 
power is maintained by such high authority long 
after the territory ceased to be held by us as con- 
querors. [think itclear the gentleman is mistaken 
in that position, and he is quite mistaken in the 
authority he cited in supportofit. [have always 
understood this to be as clear a law as any other 


law in the world, that when we were in a territory | 


by the tenure of a conqueror, so long as we hold 
it. by that tenure there remain in force all the local 
laws of that territory not inconsistent with our 
tenure as conqueror. But when our title becomes 
perfect, when at the conclusion of the war, by 
treaty, the territory is ceded or granted to us,and 
our title thereby becomes perfect through the 
treaty or grant, then, and not till then, our right 
of legislauion begins, and by enactment we can 
change the local law. But all the local law, I 
repeat, of a conquered territory, so far as it is not 
inconsistent with our tenure as conqueror, so long 
as we hold it by that tenure, remains in full force. 

Why, sir, in the Territory of New Mexico the 
local law authorizing peonage was continued in 
full force while we held the Territory as a con- 
quered province, though understood to be in direct 
conflict with the laws of the United States; and 
that law remained in force after the treaty of peace 
by which the Territory was ceded to us, and oar 


title to it became perfect until it was prohibited by | 


a Jaw of Congress, 

Again, Mr. Speaker, the gentleman from Indi- 
ana, in his citation of the ease of Cross and Har- 
rison, it seems to me overlooked the fact that the 
Supreme Court of the United States recognized 
the authority of a malitaey governor over a terri- 
tory, not only while we held it by the tenure of 
a conqueror, but also after that tenure ceased, and 
we held it by grant. The court upheld his au- 
thority as military governor over Itas a portion 
of our own United States which we had ccased 
to hold as conqueror, but which, by treaty of 
peace, had been ceded to us, and over which the 
lawsof the United Statesextended asmuch asthey 
do over Nebraska or any other Territory. Sull 
they recognized the authority of the military gov- 
ernor there, founding it where Mr. Buchanan and 
Mr, Polk founded it, and where everybody must 
found it—in the necessity of the case. 

Now, sir, E must pass on to consider some ob- 
jections which others have submitted to this re- 
port. My friend from Indiana, on my immediate 
lott, [Mr. Ponrer,] in his argument the other day 
admitted that this was a fair election in the main, 
but still he was opposed to the admission of these 
men; not because there was any fault in the elect- 
ors, not because there was any defect in the le- 
gislation of Louisiana, but because we ourselves 
had notdone our duty. He proposes to shut these 
men out from seats upon this floor, not because 
the loyal men of Louisiana have not done their 
duty, not because the State of Louisiana has not 
passed all laws necessary to mect the case, but be- 
cause we ourselves have failed in the discharge of 
our duty. 


The question, Mr. Speaker, is not what we 


would do hereafter, but we must take this case as 
we find it; not that we may not find m the light 


of the great and terrible schoo! we are passing | 


through some better way for the future; but, tak- 
ing this case as we find it, with the law as itis, how 


shall we treat it? Shall we cling to Louisiana and | 


her representation, or cast both aside because we 
have not ourselves done our duty ? Shall we take 
advantage of our own wrong and exclude these 
men, sheltering ourselves behind our own short- 
comings and delinquencies? 

But the gentleman’s remedies, it seems to me, 
are as unsound as his objections. His complaint 


is against the encroachments of the Exccutive— | 


not designed upon the part of the Executive, but 


precedents which, if established, will expose us to | 


danger of encroachments in future by the execu- 
tive power, will lead to the control of the House 
of Representatives by theexecutive power. What 
is the remedy he proposes? That we should le- 
gislate, that we should provide by law the times, 
places, and manner of holding these elections. 
Does the gentleman forget that the moment we 


prescribe these rules we have done precisely what į 


he seeks to avoid? Does he know that we cannot 
impose a single duty upon any State officer of any 
description whatever? The case of Prigg against 


Pennsylvania has decided that. Thérefore, when | 
we begin to prescribe the times, places, and man- į 


ner of holding these elections, we must take upon 
ourselves all the machinery to the minutest detail. 
We must ourselves appoint all the election offi- 
cers, from commissioners down to the merest chal- 
lenger at the polls. But who appoints them? The 
authority is designated by the Constitution, if we 
are to enter upon thatsystem. The Presidentand 
heads of the Departments mustappointthem, And 
therefore it is that the very remedy which my 
friend proposes for these constitutional objections 
is that, of all other remedies, the very one that will 
give the President of the United States a potent 
influence in these Halls in arranging and directing 
the election of members. This is whathe calls the 
emancipation of Congress from exccutive influ- 
ence. 

Mr. WICKLIFFE rose. 

Mr. DAWES. My time is fast passing away. 
I hope the gentleman will excuse me. 

Mr. WILSON. _1 object to any interruption. 

Mr. WICKLIFFE. Who objects? Let him 
show himself: 

Mr. WILSON. 
to everybody else. 

Mr. DAWES. This is the very point on which 


I object to you, as you object 


the encroachments of the king upon the rights of : 
Parliament procecded, and which privileges were | 


wrested from him by Magna Charta. He assumed 
to regulate, himself, the times and places and 


manner of holding the clections to Parliament. But | 


the Parliament succeeded at last in emancipating 
itself from exactly the description of proceeding 
which my friend would inaugurate as a remedy 
or relief from the dictation of the Executive. 

Bat even my friend himself, as J said in the 
opening of this case, is compelled, as every gen- 


tleman must be compelled, unless we are prepared | 


to say we will have no more Representatives from 
Louisiana upon this floor and no restoration to 
the Union of that State—I say he is compelled to 
adopt, in substance, precisely the same method 
which I have suggested. He will recollect that 
T said T believed there was no other way except 
for some one to assume the power at some point, 
at some stage in the proceedings, to set again in 
motion the wheels of Government; that it mat- 
tered not whether that power was assumed at one 


point or another, provided the people acquiesced. | 


And that power having been assumed at this point, 


and the people having acquiesced in it, it remains | 


for us to determine whether we will sanction, by 
the admission of these Representatives, this at- 
tempt at starting again the wheels of legitimate 
government in that State. 

My friend says it might be proper, under par- 
ticular circumstances, for the Executive to ap- 


. + - 1 
point the minor officers, such as regulate the pri- 


mary elections, and fet them prescribe the times 
and places of holding the elections. He would 
start the smallest wheel in the machinery, that its 
impulse might be communicated from one to an- 
other until the whole machine should be in mo- 
tion. This is his language: 

* Jumight possibly be proper, under particular cireum- 
stanees, to appoint the subordinate officers requisite to eall 
the primary elections and to fix the times for them ; to touch 
the spring that might set the first wheel going, that the im- 
pulse might be communicated from one to another till the 
whole machinery should be in motion.” 


It was the very idea IT uttered here in opening 
the case. I putit to him, as the essential point 
of the case, and that on which it hinged, whether 
he would recognize anybody toassume the power 
to set the wheelsin motion. My friend says that 
possibly we may. 

Mr. PORTER. The gentleman is quoting an 
argument that I made on an entirely different 
proposition. 


Mr. WICKLIFFE. I hope that my friend 


| over the way will object to these interruptions. 


I do not object. 

Mr. BINGHAM. Neither do I. 

Mr. DAWES. I knew that the gentleman 
from Indiana would not carry out the conclusion 
to which his argument led. He cut it off by main 
force lest it would run into mine. The gentle- 
man did not wish that. He cut it off by main 
strength. 

Mr. PORTER. What I said on that point was 
in regard to the reorganization of the State with 
a republican form of government. It was in an- 
swer to an irrelevant inquiry of the gentleman 
from Tennessee. 1 stated that it was irrelevant, 
but that I had no indisposition to answer it, al- 
though it was irrelevant. I expressly stated that 
the time, place, and manner in which elections 
shall be held was prescribed by the Constitution, 
and that the Constitution having prescribed that, 
I could see no other power by which it could be 
exercised. 

Mr.DAWES. Yes, sir, you touch the springs 
and sct the wheels of government in motion. You 
make a Governor and set the Legislature in mo- 
tion. The Governor will issue his proclamation 
and call for an election to Congress. It would be 
precisely as I have said, 1 know that my friend 
from Indiana protested against his own argument, 
He says that it may be necessary to touch the 
springs through the primary elections. Isay that 
it is not necessary to touch them at one point more 
than at another, if the people acquiesce in an as- 
sumption of power which some man must take, 

My friend from Ohio, [Mr. Bivenam,] in the 
commencement of his speech, rose to the magni- 
tude of this éase. He stated it in several forms. 
I will read from his speech: 


“J do but reiterate the remark of one of the framers of 
the Constitution, who said that even a minority of the peo- 
ple within any State of this Union, in time of insurrection, 
may, when the majority are in revolt, be recognized by the 
supreme Jaw of this land as the only people entitled to 
speak authoritatively within its limits.” 

Te repeats that in much stronger language, as 
follows: 

“T stand here to-day to deny, and to challenge contradic- 
tion of that denial from any quarter whatever, that even a 
majority of the people of any State of this Union can, by 
treason or otherwise, strip the minority of such State of the 
right of representation in the Federal Legislature.’’ 


That makes it pretty strong, ‘That is a guar- 
antee of inalienable right, which no one in the 
world can deprive him of. Now while he declares 
this to be a right that the minority could not 
be deprived of by the treason of the majority, or 
otherwise, he places it, in the next sentence, on 
the permission of that majority. 

r. BINGHAM. Taskthe gentleman to yield 
to me for a moment, 

Mr. DAWES. The gentleman will excuse me. 
I have no time. That which this minority could 
not be deprived of by the majority of the people, 
by treason or otherwise, he says should, as a 
matter of course, depend on the consent or per- 
mission of that very majority. Let me quote him: 

“This right of the minority ofa State, after the troason 
and secession of the majority thereof, to representation in 
the Federal Legislature, depends, of course, upon the condis 
tion that the minority are numerous enough to support, if 
protected in their rights, a State government, and that they 
do assert their right in the premises to reorganizo and main- 
tain their State government.” 

That is to say, if they are strong enough the mi- 
nority have the right; but if not, they have not the 
right. But if the minority is stronger than the 
majority it cannot be taken away. "There is an- 
other way the majority can take Itaway, says the 
gentleman from Ohio, and that is by passing an 
unconstitutional law. He holds thatif you pass 
an unconstitutional law, you can deprive them of 
that right. 

Mr. BINGHAM. Allow me tocorrect the gen- 
tleman. 

Mr.DAWES. Allow me to read from the gen- 
tleman’s speech in the Globe. 

Mr. BINGHAM, Allow you to mutilate it, sir. 

Mr. DAWES. Let us take this step by step. 
I will, in a moment, read it as printed. Every 
man admits that there was before the rebecifion 


point 
. . $i "> 

which is not controverted or denied. My friend 
from Ohio states that the rebel legislature got to- 


gether and passed a law abolishing the registry 
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for New Orleans, and required a new registry, 
with an oath of allegiance to the confederate States. 
That, he says, repeals the law which enables them 
to elect a member of Congress. When l asked 
him if he did not think it was unconstitutional, 
he said that it was. When I asked him further 
if an unconstitutional law had any force, he said 
no. Yet,after this, he used the following language: 

“T understand that the Legislature and people of Louisi- 
ana have not now, and had not when these elections were 
‘held, the law and the State officers necessary to hold a valid 
election for Representatives in Congress. 1 understand fur- 
ther, that Congress has uot passed the necessary law.” 

Ifthey have not now any such law, it is because 
it has been somehow repealed, and it is not pre- 
tended thatit has been done otherwise than by the 
passage of what the gentleman admits is an un- 
constitutional law. 

Again he says, more distinctly: 

«I desire to make this statement, however, about that 
provision, that so far as the State of Louisiana is concerned, 
that act repealed the preéxisting law upon the subject of 
elections and substituted a new law for it, and put into it 
the provision which 1 have quoted as to the quulification 
of electors.” 

Again: 

“I do not see how any man can come to any other con- 
clusion than that it is a declaration of the Legislature of the 
State of Louisiana that no person shall be registered, and, 
therefore, no person shall be a qualified clector within the 
registration districts of that State who docs not take an oath 
to support the confederate States of America; in other 
words, who does not take an oath to support the confeder- 
ation of thieves and traitors who hold their high counsels 
to-day in Richmond.” 

And yet again: 

“ Now, if my excellent friend had noticed what I said be- 
fore, he would have had no ‘occasion to ask his question at 
all, because that State legislation was repealed by the State 
Legislature of Louisiana, and a provision was adopted, to 
which I have already adverted, requiring every elector in 
the district of Orleans to take the oath of allegiance to the 
confederate States of America.” Ld 

Still again: 

“Now, how does the fact stand? By report of the com- 
mittee it appears these gentlemen were not elected in pur- 
suance of any law of the Legislature of Louisiana, and that 
the election law of Louisiana had been amended or re- 
peated.” 

I know my friend qualifies these assertions at 
times in this wise: 

“Mr. Dawes. That was a registry applying to the city 
of New Orleans, and not to the State. f want to ask the 
gentleman if he considers that a constitutional and vatid 
act? 

“Mr. Binenam. No, sir; not as against the Federal Gov- 
ernment or the loyal citizens of the United States.” 

x * * * * * * x k * 


«} agree that it is of no force as against the Federal Gov- 
ernment or the loyal citizens of the United States.” 
we w * * * * * k * k 


“As against the rights of Federal citizens, the treason 
enactment is void. As against the Federal Government it 
is void. As against the Federal Constitution it is void. But 
I want to know if there is any man here who will stand up 
in his place and say that the people of u State may not, by 
law, if not of right, repeal all their laws on the subject of 
election; and I want to know how they are going to getrid 
of that repeal??? 

Does the gentleman mean to say that an uncon- 
stitutional law may be binding on some of the 
citizens and not on others? Flow can an uncon- 
stitutional law be binding on any one? Is it by 
way of estoppel? [leave the gentleman to explain 
this new idea at his leisure. 

Mr. Speaker, each gentleman who opposes the 
admission of these Representatives has his rem- 
edy. My distinguished friend from Indiana, [Mr. 
Voorness,] a member of the Committee of Elec- 
tions, proposes distinctly to postpone the case of 
these people until after the presidential election. 
He announces in so many words, when deciding 
a judicial question, before the House, that he 
proposes to leave it for the Democratic party to 
arrange; that the Republicans do not expect to 
carry the next presidential election, and that as the 
party on the other side of the House, the Demo- 
cratic party, do expect to carry the next presi- 
dential election, he does not want us to fix this 
thing at this time. He says: 


“Let me say to them that their power is not the longest 
nor the most stable. You do not expect to carry the next 
presidential election. We do3 and we do not want a sys- 
tem made to our hands like this.” 


a : | 
His remedy is to postpone any cure for the 


evils of this civil war, its treasure and blood, its 
groans and sufferings, till after the presidential 


election, thatthe Democratic party, which brought | 
them upon us, may cure them. That would be ac- | 


cording to the principle of the old Latin maxim: 
similia similibus curantur—like things are cured 
by like. The gentleman from Indiana, on the left, 


[Mr. Porrer,] proposes to disfranchise this peo- 
ple until after we have done our duty by the en- 
actment of a law. My friend from Ohio [Mr. 
Binexan] proposes that we shall remove the po- 
tent effect of this unconstitutional law. I may 
have done my friend injustice. I did not hear, 
clearly, his speech the other day. I failed to un- 
derstand it clearly. I supposed it was the same 
speech he was so anxious to make in support of 
the claim of a gentleman from a district in Vir- 
ginia, who came here with only ten votes to back | 
him, when the sovereign convention of Virginia 
had forbidden any election. I thought I heard 
him announce that it did not make any difference 
how few votes were cast, if they were cast accord- 
ing to the form of law. That was sufficient for 
the gentleman from Ohio. Thatis just the differ- 
ence between the gentleman from Ohio and the 
Committee of Elections; for the Committee of 
Elections care as little for the form of Jaw as he 
docs for the number of votes cast. The Com- 
mittee of Elections look through the forms of law 
to sce whether there is behind them the voice of 
the people, which alone gives them life and vital- 
ity. The forms of law are of no service further 
than they secure that utterance of the voice of the 
people. My own colleague [Mr. Exror] has an- 
other remedy. These States, according to him, 
have destroyed themselves, and can reénter the 
Union through the preparatory stage of territorial 
governments. Meantime the war rages. The 
Union men are stretching out their hands to us for 
help; and from these gentlemen this is the hope 
held out to them. Do you want to chill the Union 
sentiment in those States? Do you want to stifle 
the last hope of restoration? Reject their Repre- 
sentatives and you will accomplish your end. | 
This attempt to put the iron grasp of forms of | 
law upon elections, crushing out the substance and | 
stifling the voice of the people, has been tried, and 
signally has it failed on more occasions than one 
in this very tribunal. It is but the old case of the 
great seal of New Jersey over again, where one 
party sought to control the organization of this | 
House by sheltering itself behind the forms of law 
and undertaking to install into their seats here, 
men who had nothing but forms of law, in vio- 
lation of the voice of the people. And, sir, when 
anarchy reigned for weeks in this House, the so- 
lution of the very question of to-day is found in 
the precedent set on that occasion, when the “old 
man cloquent,’? rising in his seat, nominated on 
his own motion, contrary to’ all forms of law, a 
presiding officer of this House; and when men, 
chained to the forms of law, tauntingly asked him, | 
“who is going to put your motion?” he, rising | 
with the dignity of the occasion, said, ‘ I will put | 
the motion myself.” He did putit, and there was | 
installed a presiding officer of the House, and or- 
der was restored out of chaos. He assumed re- | 
sponsibility, and took upon himself the responsi- 
bility of touching the spring, to use the language , 
of the gentlemen from Indiana, [Mr. Porrer,] 
and his fellows acquiesced in it. He was de facto | 
governor of this House. There was that assump- | 
tion found in the necessities of the occasion as it | 
is found here. | 
Now, one word as to this matter of registry. | 
My friend from Maryland [Mr. CrisrwLo] claims | 
that this was an utterly illegal clection, because i 
of the want of a registry of the votes. ‘The gen- | 
tleman claims that such registry is essential to the | 
jane ae of the voter, rather than to the evi- 
dence of that qualification; and thatthe qualifica- | 
tion ofa voter to the exercise of the elective fran 
chise depends upon what another man shall do to 
secure to him the evidences of that right. Tha 
is altogether a mistake. The right of voters to | 
exercise the elective franchise docs not depend | 
upon the question whether other men do their 
duty. Nor did the statute of Louisiana ever con- 
template such a thing. The statute of Louisiana 
appointed this man to make a registry, and itim- | 
posed a very heavy penalty upon him if he did | 
not register a man, and did not furnish him with | 
a certificate of evidence that he was a citizen. 
And then, in order that aman might not be de- i 
prived of his rigbt to vote if he failed to get the | 
certificate, it further provided in terms: 


“Beit further enacted, §c., That the possession of the | 
certificate of registry issue to the legally regi ered elector | 
shall be the evidence of his legal registry, and shall be con- H 
clusive evidence of that fact, and any mistake or omission |! 
of the register to place his name on the certified lists of | 
registry, to be furnished to the commissioners of the differ- | 


ent précinets; stall in no manner affect such clector’s rig 
10 vole, so far as the fact of legal registry is in question, 
the commissioners shall not have any power or disere 
to refuse to receive his vote ou the ground of orfor her 
son that his name bas been omitted in the Jists’so furnished: 
by the registeg.?? i ENR POS RSs 

Thas itexpressly provided, outofabundantcau~: 
tion, that the right of an elector'to the exercise'of 
the elective franchise; shall never be extinguished 
by the folly and madness of any man whose duty: 
it is to furnish him with evidence of his right... 

But, sir, all those voters-had been registered: ° 
once. The rebel legislature had destroyed onë 
old registry that had their names upon it. The 
law nowhere required them to be registered twice. 
Does the geñtleman claim that the rebel legisla- 
ture, by destroying this registry, had forever dis- 
franchised all the citizens of New Orleans, and 
that by an act admitted to be unconstitutional? 
lias the distinction between directory. acts and 
others’ occurred to the mind of the gentleman? 
Does he not know that there are many, especially 
in matters of election, mere directory laws, a fail- 
ure to observe which will not'vitiate the clection È 
The court, of appeals of New York (People vs. 
Cook, 8 New York Reports, 256) thus states it: 

“The provisions of the statute, as to the manner of bold- 
ing elections, canvassing votes, and making certificates of 
canvass, ate in many respects directory, and neglect to 
comply does not always vitiate the election.” ; 

It was decided in that case that an electron. con- 
ducted by inspectors de facto is valid, and will not 
be avoided except for fraud. 

A case was decided by the court of appeals, the 
court of last resort in New York, in 1856, so 
strikingly analogous to the one before the House 
that I beg leave to call attention to it. Judges of 
the supreme court of that State are elected by the 
people. Vacancies are filled by executive ap- 
pointment. The statutes provide that on the 15th 
October preceding cach general clection in No- 
vember, notice shall be given of all officers to be 
voted for at that election. After this notice had 
been given, and a few days before the election, a 
judge died. It was too lute to give any-n tice ac- 
cording to law, and none was given. The people 
took notice of the vacancy, and of theirown mere 
motion voted for a successor. The Governor be- 
lieving that the ‘next election? meant the one 
“next”? after a legal notice could be given, ap- 
pointed a man to fill the vacancy. In a quo war- 
ranto (Davis vs. Cowles, 13 New York Reports, 
350) this is the decision: 

« When the office of a justice of the supreme court be- 
comes vacant before the expiration of his term of ofice, 
the vacancy is to be supplied by the electorsof the judicial 
district in which it exists at the next general clection of 
judges, although the vacancy occurs at so late a day that no 
notice is or can be given by the Seeretary of State, or other 
officer, pursuant to the statute, that a justice is to be elected at 
such election to fill the vacancy.” 

Mr. Speaker, I have now discharged, accord- 
ing to my humble ability, the duty imposed upon 
me by the Committee of Elections and the rules 
of the House in closing this debate. T am con- 
scious how poorly it has been performed. But I 
am gratified that Í have found no insurmountable 
obstacle to the giving effect to the voice of eight 
thousand loyal votersin New Orleans. I bavenot, 
as the organ of the committee or otherwise, upon 
this floor, speculated upon “State suicide” or 
* State treason.” Ihave never had hope for a res- 
toration of this Union except in the way recog- 
nized by the committee in this report, J cannot 
for a moment believe that the House is prepared 
to reject this report for any of the remedies pro- 
posed in its place. Tleave the resolutions and the 
fate of the loyal voters of New Orleans and the 
hope of restoration to a vote of the House. 

The SPEAKER. The time of the gentleman 
from Massachusetts having expired, the first ques- 
tion is upon the substitute offered by the gentle- 
man from Kentucky, [Mr. Yeamay.] 

Mr. HOLMAN. Irise to suggest to the gen- 
teman from Kentucky that he change the phrase- 


| ology of his substitute by striking out the word 


‘said?’ before each claimant’s name, and substi- 
tute for it their respective Christian names. 

Mr. YEAMAN. I accept that modification, 
if there is no objection. 

The yeas and nays were ordered upon the ques- 
tion of adopting the substitute, 

The question was taken; and it was decided in 
the negative—yeas 11, nays 115; as follows: 

“YEAS—Mes William G. Brown, Calvert, Cravens, 
Thomas A. P. Fesscuden, Grider, Holman, Menzies, Web- 
ater, Wickliffe, Wright, and Yeaman—Ll, 
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NAYS—Messrs. Aldrich, Alley, Ancona, Arnold, Ash- 
ley, Babbitt, Baker, Baxter, Beaman, Biddle, Bingham, | 
Jacob B. Blair, Blake, Buflinton, Campbell, Casey, Cham- 
berlain, Clements, Cobb, Colfax, Frederick. A. Conkling, | 
Roscoe Conkling, Conway, Crisfield, Cutler, Davis, Dawes, | 
Delano, Delaplaine, Duun, Edgerton, Edwards, Eliot, Ely, |) 
Fenton, Samuel C. Fessenden, Fisher, Franchot, Frank, 
Goodwin, Granger, Gurley, Haight, Hale, Harding, Harri- 
son, Horton, Hutchins, Johnson, Julian, Kelley, Francis 
W. Kellogg, William Kellogg, Kerrigan, Knapp, Lansing, 
Lebman, Loomis, Low, MeIndoe, McKean, MeKniglit, 
McPherson, Marston, Mitchell, Moorbead, Justin S. Mor- | 
rill, Nixon, Noble, Noell, Nugen, Olin, Pendleton, Timo- 
thy G. Phelps, Pike; Pomeroy, Porter, Alexander H. Rice, 
John H. Rice, Riddle, Robinson, Edward H. Rollins, Sar- 
gent, Sedgwick, Segar, Shanks, Sheffield, Shellabarger, 
Sherman, Sloan, Smith, Spaulding, Stiles, Stratton, Benja- 
min F. Thomas, Francis Thomas, Train, Trimble, Trow- 
bridge, Vallandigham, Van Horn, Van Wyck, Verree, Voor- 
hees, Wadsworth, Walker, Wallace, Wheeler, Whaley, 
Albert 5 White, Wilson, Windom, Woodruff, and Wor- 
cester—I15. 


So the substitute was rejected. 


The question then recurred on the resolutions 
reported by the Committee of Elections, which 
were as follows: 

Resolved, That Benjamin F. Flanders is entitled to a seat 
in this House as a Representative from the first congres- 
sional district in Louisiana. 

Resolved, ‘Phat Michacl Iahn is entitled to a seat in this 
House as a Representative (rom the second district in Lou- 
dsiana. 

Mr. STILES demanded the yeas and nays on 
the resolutions. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 44; as follows: 

YUAS—Mossrs, Aldrich, Alley, Arnold, Babbitt, Baily, 
Baxter, Jacob B, Bair, Blake, William G. Brown, Batin- 
ton, Calvert, Camp Casey, Champerlain, Clements, 
Colfax, Cravens, Cuper, Dawes, Delano, Delaplaine, 
Dunn, Edwards, Bly, Penton, Samne C. Fessenden, 
Thomas A, D. Pessenden, Fisher, Franchot, frank, Gooeh, 
Goodwin, Granger, Grider, Gurley, Haight, Hale, Harri- 
son, Hfohnan, Hooper, Hutchins, Prancis W. Kellogg, Wil- 
tiam (Cctlogy, Kerrigan, Lebinan, Loomis, Low, Meladoe, 
MeKean, MeKnight, Marston, Maynard, Menzies, Miteh- 
ell, Moorhead, Justin 8. Morrill, Nixon, Noct, Olin, Fim- 
othy G. Phelps, Pike, Pomeroy, Price, Alexander I. Rice, 
Joha H. Rice, Riddle, Edward T. Rollins, Sedgwiek, 
Segar, Bhanks, Sheicid, Shellabarger, Smith, Spalding, 
Straton, Benjamin K. Thomas, Prancis Thomas, Train, 
‘Trowbridge, Van Wyck, Verree, Walker, Wallace, Web- 
ster, Wheeler, Whaley, Albert. White, Wickliffe, Win- 
doin, Worcester, Wright, and Yeaman=92, | 

NAYS- Messrs. Willian: Allon, Ancona, Ashley, Rea- 
mah, Biddle, Bingham, Frederick A. Conkling, Roscoe 
Conkling, Conway, Cox, Cristiold, Davis, Eliot, Harding, 
Johnson, Julian, elley, Koapp, Lansing, Law, MePher 
sop, May, Morris, Noble, Norton, Nugen, Odell, Pendle- 
ton, Porter, Robinson, Sargent, Sherman, Shiel, Stoan, 
Stevens, Sules, Trimble, Vallaudigham, Van Horn. Voor- 
hees, Wadsworth, Chilton A. White, Wilson, and Wood 
rutigt, . 

So the resolutions were agreed to, 

During the eall of the roll, 

Mr. BAKER stated that he was paired off upon 
this question with Mr. Wanron, of Vermont. 

Mr. SLOAN stated that Mr. Porrar was paired 
off with Mr. Morron; that Mr. Porren would 
have voted in the negative and Mr, Horton in 
the atlirmative, 

Mr. VAN VALKENBURGH stated that he 
was paired off with Mr. Berair, of Pounsylvania, 
who would have voted in the negative, while he 
[Mr, Van Van xensuren] would have voted in the | 
affirmative. 

Mr. RICE, of Maino, stated that his colleague, 
Mr, Moritz, who would have voted in the afirm- 
ative upon this question, was paired off with Mr. 
EDGERTON, 

Mr. BINGA M stated that Mr. Hickman was 
detained from the House by reason of sickness in 
his family. i 

‘The result was announced as above recorded, | 

Mr. DAWES moved to reconsider the vote 
by which the resolutions were adopted; and also | 
moved to lay the motion to reconsider on the tabl 

The latter motion was agreed to. 

Mr. DAWES. Lask that Mr. Hany be now 
sworn m. 

Mr. Haus was then duly qualified by taking | 
the usual oath of office to support the Constitution | 
of the United States. 


CONTESTED ELECTION IN VIRGINIA. 

_ Mr. DAWES. If the House will indulge me | 

for twenty minutes, I will finish up all the elec- | 

tion cases L have on hand. £ desire to call up the | 

case of Lewis MeiKenzie, from the seventh con- 
gressional district of Virginia. 

ORDER OF BUSINESS, 
Mr. MORRILL of Vermont. I desire to make |i 


104 
a 


| a proposition to the House. "The hour at which 


| inasmuch as it is a stormy evening, that we shall 


| ment to take it up? 


; Speaker’s table now and dispose of the bills there, 


i aro objected to, the regular order of business being 


i bers, 


it was determined that we should take a recess 
having nearly arrived, I propose to the House, 


dispense with the recess and continue in session 
for, perhaps, two hours, and take up House bill 
No. 659, with the Senate amendments thereto. 

Mr. PENDLETON. What bill is that? 

TheSPEAKER,. Itisthe bilito provide ways 
and means for the support of the Government. 

Mr.PENDLETON. I desire to inquire of the 
Chair what will-be the condition of the indemni- 
fication bill, which was postponed specially till 
to-day, if this proposition is agreed to? 

The SPEAKER. The bill was postponed until 
after the morning hour. If there is no morning 
hour, it goes to the Speaker’s table. 

Mr. PENDLETON. Ipropose, then, that that 
bill be made the special order for a given hour to- 
morrow morning, so that no business will super- 
vene to throw it from its regular position. It is 
the bill of the House (No. 591) to indemnify the 
President and other persons for suspending the 
privilege of the writ of habeas corpus, and acts done 
in pursuance thereof. 

Mr. STEVENS. Ifthe gentleman will fix half 
past two o’clock to-morrow, I will agree to that. 

Mr. MALLORY. 1 desire to inquire of the 
Chair whether, if this arrangement be not made, 
the bill to which the gentleman from Ohio [Mr. 
Pennietoy] has referred willnotgo to the Speak- 
er’s table and lie there until there is a general agree- 


The SPEAKER. It would be only the third 
bill in order on the Speaker’s table, and after the 
morning hour it is in order at any time to move 
to proceed to the business on the Speaker’s table. 

‘The Chair will state the pending propositions 
to the House: The gentieman from Vermont 
{Mr. Moruk] proposes that instead of taking a 
recess to-day the Llouse shall continue in session 
for two hours, taking up the bill ta provide ways 
and means for the support of the Government, 
with the amendments of the Senate thereto. ‘Phe | 
gentleman from Ohio [Mr. Pexpteron] proposes, 
in connection with that arrangement, that it shall 
be agreed that House bill No. 591, commonly | 
called the indemnification bill, with the Senate 
amendments thereto, shall be taken up to-morrow 
at half past two o’clock, Is there any objection 
to the arrangement? 

Mr. KELLOGG, of Minois. Ihave no objec- 
tion to that arrangement being made if we ‘ean | 
have amorning hour each day. Thus far we have’ 
had no morning hour to-day, lt is of pressing 
and vital importance that the committees be called, 
and Limust object to any arrangement that will 
preclude their being called at feast one hour each 
day, to-day as well as to-morrow, 
will consent to that I am satisfied. 

Mr, STEVENS., I proposed half past two 
oelock to-morrow in order that we may have a 
morning hour. 

Mr. ALDRICH. Why not say afier the morn- 
ing hour? 

Mr. PENDLETON. No; we will not agree 
to that. We must have a fixed hour. 

The SPEAKER, The regular order each day, 
after the reading of the Journal, is the ealling of 
committees for reports, unless it be interfered with 
by business of higher privile The Chair does 


ee, 


could interfere with that regular order. The Chair 
desires to know if there is objection to the propo- 


Mr. ALDRICH. 


I suggest that we go to the 
Mr. KELLOGG, of Illinois, 1 call for the 
regular order of business. 

Mr. ALDRICH. Lhope the gentleman will 
allow us to go to the Speaker’s table. 

[Cries of # Oh, ne.??} 

The SPEAKER. ‘fhe Chair understands, 
then, that the propositions made on either side | 


called for. 


Mr. OLIN. 


bill of the Senate No, 311, in relation to the en- 


A | 
rollment and calling out of troops, simply for the |! 


purpose of having it printed for the use of mem- 
py ; E-F 


If gentlemen |i 


l desire to ask the permission of { 
the House to have takon from the Speaker’s table | 


Mr. VALLANDIGHAM. 


I obiect. H 


' election. 


; of Virginia to fix the day`of election, 
sition? Ifso,the regular order of business must |! 
go on. [i 


= i 
Mr. OLIN. Oh, no, you do not. 
to know what the bill is, I suppose. 
Mr. VALLANDIGHAM. I insist on the 


You want 


| objection. 


ENROLLED BILLS SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H.R. 
No. 749) for the relief of Ignatius C. Mattingly, 
postmaster at Bardstown, Kentucky; and an act 
(H. R. No. 478) for the relief of certain of the crew 
of the ship Nightingale; when the Speaker signed 
the same. 


. 


POSTAL REFORM. 


Mr. COLFAX. I desire to renew an applica- 
tion which I made to the House yesterday. Lask 
the House to assign the evening session of Friday 
for the consideration of the postal reform bill from 
the Senate. 

The SPEAKER. That can be done by unan- 
imous consent. The Chair hears no objection. 


VIRGINIA ELECTION CASE. 


Mr. DAWES. I now cali up the report of the 
Committee of Elections on the claim of Lewis 
McKenzie to a seat in this House. 

The Clerk read the resolution reported from the 
Committee of Elections, as follows: 

Resolved, That Lewis McKenzie is not entitled toa seat 
in this Tlouse as a Representative from. the seventh con- 
gressional district in Virginia. 

Mr. DAWES. Mr. Speakers Lewis McKen- 
zie claims to have been elected a Representative 
in this Congress from the-seventh congressional 
district of Virginia, which is the one adjoining the 
District of Columbia. He claims to have been 
elected on the 15th day of January, at which time 


| thgre were polled in the district 554-votes, of which 


he had a majority of 12. 

On the 12th of Deeember, the Governor of the 
State issued a proclamation calling for an election 
of Representative in Congress from that district, to 
be held on the 31st day of December, There are 
nine counties in the district. The law of Virginia 
requires the Governor of the State to issue writs 
of election and direct them to the sheriff or other 
proper officer in cach county, requiring him to give 
notice by advertisement at each precinet ten days 
before the election, fixing the time himself when 
the clection shall be held. The Governor of Vir- 


i ginia, in issuing these writs, directed the sheriffs 


to hold the election ov the 31st of Decemberg or 
such other day as they should appoint. 

The writs were issued, and such was the con- 
dition of things in the district, so mach of it was 
in the possession of the rebel forces, that they could 
reach but three counties, Alexandria, Fairfax, and 
Prince William. The sheriff of Prince William 
was arrested by the rebels the day after the writ 
reached him, and he and the writ were taken to 

Richmond, where they now are, 
The proper officers of the two remaining coun- 


| ties—Alexandria and Pairfax—met after the re- 


ceipt of the writs, which required the election to 
be held on the 8lst of December, and appointed 
the 15th day of January as the day for holding the 
‘There was no notice to the sheriffs o® 
proper officers of the other counties, so that no of- 


j ficer in any of the other seven counties had any 
g {i legal notice of this election. 
not see how an arrangement of the kind proposed |: 


i There were votes 
polled in those two countics—554 in all. 

The statute of Virginia requires the Governor 
4 In this in- 
stance the Governor did not fix this day, but the 
sheriffs or proper officers of these counties fixed it. 
There was no law under which they could do it. 
No one showed to the committee nor does any 
one claim that there was any. So that this elec- 
tion was held on the 15th of January without any 
authority of law whatever, the time fixed by the 
Governor being the 31st of December, and the 
15th of January was appointed by the two men 
in Alexandria and Fairfax counties to whom the 
writs were dirceted. 

But there was besides this, and going behind 
all forms, a total absence of evidence before the 
committee that the loyal voters of the whole dis- 
trict had an opportunity to vote. Indeed, it was 
utterly impossibie to kold an election in any other 
than Alexandria and Fairfax counties, while in 
seven of the remaining counties of the district the 
people had no opportunity to vote, for the two reg- 
sons, that they did not know when the cleetion 
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day was and the counties were in the armed pos- 
session of the rebels. 

For this reason, as well as for the other, the 
committee were unanimous in the opinion that this 
was not in any just sense an election, and there- 
fore they have reported against Mr. McKenzie’s 
claim. T understand that he desires to address 
the House, and I now yield the floor to afford him | 
that opportunity. 

Mr. McKENZIE, (claimant.) Mr. Speaker, 
I desire to occupy the attention of the House for 
but a few minutes; because the lateness of the | 
hour and the little attention that has been paid 
recently to members on the floor, admonish me, 
even if there was no other motive, to be brief. 
There are two points presented to the House in 
the report of the Committce of Elections in this į 
case. Twenty years ago I was acquainted with 
the House of Representatives. Tamnotacquainted 
with perhaps more than a dozen members of this 
House. Of the Committee of Elections I am not 
acquainted with more than two, and have had but 
ten minutes’ interview with the committec. 

‘The committee, as I understand, has reported 
against me on two grounds: first, that the da 
ginally fixed for the election was altered; and, 
second, that I received votesin only two counties 
of the district. I will explain the first objection 
to the House. The Governor of the Common- 
wealth, who is recognized by this House and by 
the President, ordered an election to be held in my 
district on the 31st of December, ‘ or at such other. 
day as may be fixed.” l presume the Governor 
simply desired the commissioners of election to 
have ample time to give legal notice to voters, and 
intended to give them authority to fix the day, if 
the 31st of December should prove to be too early 
a day. 

As to the other objection, that there were votes 
enst for me in only two counties, I will read the 
certificate of the county. clerk of Alexandria. It 
is.as follows: 

STATE or VIRGINIA, County or ALEXANDRIA, to wit: 

{Jefferson T'acey, clerk of the county court for the county 
of Alexandria, in the State of Virginia, do hereby certify, 
that in accordance with an act passed by the General As- 
sembly at the city of Wheeling, Virginia, ou the 31st day of 
January, in the year 1852, entidled Au act changing the 
manner of examining polls and certifving elections for cer- 
tain officers in this Commonwealth,” (Acts of Assembly, 
December, 1862, chapter 44, section 1, page 49,) and in com- 
pliance with instructions received from his exeellency 
Wrancis A. Peirpoint, Governor of Virginia, on the 27th day 
of January, in the year 1863, in the presence of Allen C. 
Harmon and Jobn ©. €lark, two freebolders, in the county 
and State aforesaid, T have this day opened, examined, and 
compared the returns ofa special election of a Represenia- 
tive in the 'Thirty-Seventh Cougress of the United States, 
from the seventh congressional district of Virginia, held on | 
the 15th day of dannary, 1863, which bave been made to and 
recorded in my office, and of whieh the foregoing statement 
is a trae copy. 

I therefore declare that Lewis McKenzie has received 
the greatest numberof votes in the whole district aforesaid, i 
and is duly cleeted in the manner and form now preseribed if 
by law. t 

In testimony whereof, TE have hereunto subscribed wy |i 
name and affixed the seat of the county court, for 
the county and State aforesaid, on this We 28th day 
of January, A. D. 1863. f i 

JELVERSON 'TACEY, Clerk. i 
ALLEN C. HARMON, i 


[u 8.) 


J. C. CLARK, } Two Freeholders. 


„Mr. KELLOGG, of Hlinois. Will the gen- 

tleman yield to me for a moment? 
Mr. McKENZIE. Certainly. i 
Mr. KELLOGG, of [linois. Mr. Speaker, 1: 
objected a moment ago to a proposition y which jj 
thè session of to-day was to be continued till six | 
t 


o'clock. Lam unwilling to bein the way of legisla- | 
tion, and therefore, in accordance with the wishes 
ofmy friends, | withdraw the objection. The gen- 
tleman from Vermont may now renew his propo- 
sition, and the House may make such an arrange- 
ment as it desires, , i 
Mr. MORRILL, of Vermont. f now renew | 
my proposition that the House, instead of taking fi 
a recess at half past four o’clock, shall remain in 
session for two hours longer, and dispose of the j 
Senate amendments to House bill No. 659. 
The SPEAKER. Jf there be no objection, the | 
Shair understands that the Hlouse will continue 
in session till six o’clock on the bill suggested by | 
the gentleman from Vermont; and that at half) 
past two o'clock to-morrow the gentleman from | 
Indiana [Mr. Voornees] will be entitled to the | 
floor on House bill No. 291. i 
Mr. VOORHEES. That is perfectly agreeable |; 

l 


to me. i 


The SPEAKER. The Virginia e 


ection case | 


will come up after the other proposition is dis- | 


posed of, and the claimant will be entitled to the 
floor. 

Mr. DAWES. I thought the understanding 
was that the claimant should go on and finish his 
remarks, and that we should take up the bill after- 
wards. 

The SPEAKER. Iftherebe no objection, that 
can be done. 

Mr. McKENZIE. Mr. Speaker, I have never 
madealonger speech than for a quarter of an hour, 
and I am astonished that gentlemen should get so 
alarmed about my making a long speech. [am 
like the man who, when asked to say grace, did 
so, brief and fervent. Now, although votes were 
cast in only two counties, yet the fact is, that the 
voters of Spottsylvania, Stafford, Culpepper, King 
George, and Prince William counties all voted in 
Fairfax and Alexandria counties. T concluded, 
of course,as I came here with a regular certificate, 
and as there was no one contesting my right toa 
seat on this floor, that there would be no objec- 
tion to a loyal man coming here and taking his 
seat, I had been in deliberative bodies before, 
and this was the first time that my seat was ob- 
jected to. Lam the loyal Representative of 550 


loyal voters, and do not know why the change of | 


election day shout@ invalidate my rigbt. Jftwen- 
ty-five days’ notice was not better than ten days’ 
notice it is not worth while to talk about it. 

Mr. S. C. FESSENDEN,. 
says he is not going to occupy more than fifteen 
minutes, I take the opportunity of asking him 
whether he was not a candidate in the city of 
Alexandria on the day fixed by law for holding 
an election for members of Congress, when Mr, 
Upton was a candidate, and if so, whether he 
voted on that occasion, and wherein he considers 
his claim to a seat as better than that of Mr. 
Upton? . 

Mr. McKENZIE. I was then a voter in the 
county of Alexandria. I have never resided any- 


| where else. My father was born on the Potomac, 


within sight of this Capitol, and never lived any- 
where else. He was married under that flag on 
board the ship Lexington, lying off the harbor of 
Alexandria, 1 did not vote for Mr. Upton, but 
I did notrunaway. [voted against retrocession. 
1 never have voted in any way against the Gov- 
ernmentof the United States. I was in Richmond 
in the legislative session of 1859-60. I went there 
with a vote of 1,030, and was there called an aboli- 
tionist. Į beat my competitor by 730 votes. I 
did vot vote then against the doctrine of coercion 
by the General Government, because I believed 
in it. fama Union man all the time and under 


all circumstances; and if this Mouse does not want į 


a Union member here, it may vote against me. 
Mr. BLAIR, of Virginia. [move to amend the 

resolution reported by the Committee of Elections 

by striking out the word “not; so that it will 


Ey 


| read: 


Resolved, That Lewis McKenzie is entitled to a seat in 
this House as a Representative from the seventh congres- 
sional district in Virginia. 


The amendment was rejected. 

The question reearred on the resolution, and it 
was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table, 

The latter motion was agreed to. 


he 
WAYS AND MEANS. 

fhe SPEAKER stated that the business before 
the [louse was the consideration of the Sena 
amendinenty to an act (LL. R. No. 659) to provide 
ways and means for the support of the Govern- 
ment, 

The amendments were read and disposed of a 
indicated below: 

First amendment: 


Line nine, page 1, strike out the word “ twenty,” and | 


‘such periods as may be fixed by phot 


the Secreta 
than five nor more than forty ye 2 


Mr. MORRILL, of Vermont. 


by the Committee of Ways and Means to move 
23 


As the gentleman | 


I am directed | s z 5 ioti 
< geetion shall be construed to authorize any addiu 


! the holder of 
i before aud af 


i Treasury ofthe United States or at the office of at 
ant Treasurer or depositary designated for the pu 


to; and the amendmen 
curred in, > cee i 
Second amendment: ~ oe 


After the word “ payable?” insert the words *€on-bonds ; 
not excéeding $100 aunually, and on all other bonds 37:50 
that it will read: ae Pa 

And of such denominations, not less than'fifty. dollars, as 
he may deein expedient, bearing interest at a rate not 
ceeding six per cent. per annum, payable on bonds note 
ceeding $100 annually, and on all other bonds semi annually 
in coin. i ae 


The Committee of Ways and Means recom- 
mended concurrence. ey 
The amendment was concurred in, 


Third amendment: 


After the word “ indebtedness,” insert ‘the: words or 
deposit ;” so that it will read: 

Such bonds at any time, upon such terms as he may deem 
most advisable, for lawful money of the United States, or 
for any of the certificates of indebteduess or deposit ‘that 
may at any time be unpaid, or for any of the Treasury notes 
heretofore issued or which may be issued under the provis- 
ions of this act. | . : 


The Committee, of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Fourth and fifth amendments: 


After the word “notes,” insert the words ‘or United 
States notes,” and after the word “ State,” insert the words 
* or municipal;” so that the clause will read: 

And all the bonds and Treasury notes or United. States 
notes issued under the provisions of this act shali be ex- 
cmpt from taxation by or under State or municipal author- 
i Provided, That there shall be outstanding of bends, 
Treasury notes, aud United States notes, at any time, is- 
sucd nudler the provisions of this act, no greater amount 
altogether than the sum of $900,000,000. 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendments were concurred in. 

Sixth amendment: 

After the word “ notes,” insert the words “ payable at 


t; as amended, was 


| such time or times, not execeding three years from date, as 


the Sceretary may determine, and 3”? so that it will read : 

That the Sceretary of the Treasury be, and is hereby, 
authorized to issuc, on the eredit of the United States, 
$400,000,000 of ‘Treasury notes, payable at such time oc 
times, not exceeding three years from date; as the Secre- 
tary may determine, and bearing interest at a tate not €x- 
ceeding six percent, per annum. 

.Mr. MORRILL, of Vermont. Tam directed 
by the Committee of Ways and Means to move 
to amend by striking out the Senate amendment, 
and inserting in lieu thereof the words, * payable 
at the pleasure of the United States at any time 
after three years from date.” 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

Seventh amendment: 

After the clause last amended, strike out the words, “pay- 
able semi-annualiy in coin, and the principal payable at any 
time after three ycars from date, at the Treasury of the Uni- 
ted States, and” and insert in lieu thereof the following : 

Which interest ou all notes fora less amount than $100 
shall be payable at the maturity thereo!, and on all notes for 
$100 and upwards at times expressed on their face. And 
the interest on all of said notes, and on certificates of in- 
debtedness and deposits hereafter issued, shall be paid in 
lawful money. Said notes shall be. 


The Committee of Ways and Means recom- 
mended concurrence, 
The amendment was concurred in. 


Eighth amendment: 

After the last amendment, strike out the word “he,” and 
insert in lieu thereof the words ‘the Seeretary 3” so that 
it will read: 

Sald notes shall be of such denominations as the Seere- 
tary may decem expedient, not less than ten dollars each; 
and such notes shall be receivable for internal duties, and 
all debts and demands due to the United States, except du- 
ties on fuports. 


The Committee of Ways and Means recom- 
mended concurrence. : 
The amendment was concurred in. 


a 
a 


Ninth amendment: 
After the Hast clause amended, strike ont the words “and 
vy such notes shall have the right at any time 
rt they become duc, and under such rules as 
ribed by the Seeretary of the Treasury, to ex- 
aime, with the accrued interest thereon, 


shall be pre 
change the s 


ne int 


an egual amount of legal tender notes; but not x 
al issue 


: of legal tender notag and insert in Heu thercof the fol- 


lowiug: are > 
And shall be a legal tender at their face value, excluding 


| interest, to the same extent as United States notes. 


Mr. MORRILL, of Vermont. I hope that 
amendment will be non-concurred in. 

Mr. STEVENS. I hope it will be concurred 
I think the whole value of the bill Hes in it. 
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Mr; MORRILL, of Vermont. Perhaps it is 
as. well:to say something in regard to this amend- 
ment, in: order that the House -may clearly. un- 
derstand it. By the original bill as reported to 
this House, these notes were convertible into 
egal tender notes.. By the amendment adopted 
by. the Senate, they are to be a legal tender them- 
selves to the extent of their par or face value. I 
cannot see any difference to be apprehended as it 
respects circulation and inflation between issuing 
such notes and the common issue of legal tender 
noles, exceptthat it will depreciate the legal tender 
notes without interest already issued. 

Mr. PIKE. How is it with the interest? 
that to bè a legal tender? 

Mr. MORRILL, of Ve -mont. It isnot. The 
interest is excepted, and is not to be reckoned 
when used as legal tender. While I am opposed, 
Mr. Speaker, either to the convertibility or legal 

-tender feature of these notes, yet | think the prop- 

osition of the House much the best, much less 
likely to inflate the currenty unduly than the 
proposition of the Senate. 

Mr. STEVENS. [t will be observed that, by 
the amendment of the Senate, they have reduced 
the amount of legal tender notes to $50,000,000 be- 
yond the $100,000,000 which we have already au- 
thorized by joint resolution; and that they have 
placed the $400,000,000 of interest-bearing notes 
upon the same footing with the legal tender notes, 
so far as the amount expressed upon their face is 
concerned, when they are passed from hand to 
hand. But whenever the person who holds them 
chooses he can convert them into twenty-year 
bonds, and then the interest is to be counted in 
the payment of those bonds. 

Now, it is very certain that unless we have 

more legal tender notes than this bill provides for 
as it now stands, we shall have no currency ex- 
cept what we can obtain from the sale of our 
bonds. We shall have nothing to pay our soldiers 
with; we shall have to rely entirely upon loans. 
3ut it is equally clear that if you make this 
400,000,000 a legal tender for the amount cx- 
pressed upon the face of the notes, the person 
who chooses will use them as currency until the 
interest upon them has accumulated to a suffi- 
cient extent to induce him to convert them into 
bonds, That, in my judgment, is the only way 
in which you can get lente upon your bonds, I 
know of no provision which has yet been sug- 
gested that will more certainly and conveniently 
convert the currency into bonds, and thereby in- 
sure the loans we may require on our bonds, than 
this feature of the Senate amendment. 

Mr. SHEFFIELD. I supposed the object of 
introducing into this bill the feature of issuing in- 
terest-bearlng notes was that they might be used 
as deposits by the banks, and held by persons who 
wished to keep money by them. The inducement 
to keep them out of circulation is the interest. 

Now, if we undertake to put these notes upon 
the market as legal tender notes we send forth two 
descriptions of currency. These will be preferred 
rather than the other notes because they bear in- 
terest while the others do not. It is very mani- 
test, therefore, that we depreciate the non-interest 
paying notes by putting these upon the market in 
competition tg them, 

Tum in favor of the proposition of the gentle- 
man from Vermont. It seems to me that if we are 
to issue another class of currency, it will have a 
very detrimental effect upon the present legal 
tender notes. 

Mr. ROSCOE CONKLING. When this bill 
passed the House the other day, | think I may 
any with confidence that it would not bave passed 
but for the faet that the issue of legal tender notes 


Is 


provided for in it was limited to an amount into | 


which this sum did not enter. That amount was 
$300,000,000, $100,000,000 of which had really 
been authorized before. The Committee of Ways 
and Means, through its then organ, said, very 
much to the satisfaction of the House, that the 
section which we are now discussing authorized 
no legal tender paper, nor did the bill authorize 
any except the $200,000,000 in addition to the 
$106,000,000 already authorize by joint resolu- 
tion. Socareful were the House upon that point, | 
that we inserted a promise that no language, how- 
ever vague, in this section could be deemed or held 
to authorize the issue of any additional legal tender 
paper. 


Now, [do not believe the House hasexperienced 


= 


a change of heart upon this subject at all. The 
chairman of the Committee of Ways and Means, 
with his usual ability and ingenuity, in order to 
reconcile the House to making these notes legal 
tender paper, says that the Senate has cut down 
the issue of legal tender paper in another section 
to $50,000,000, making $150,000,000 with the 
$100,000,000 already authorized. 

Let me state before the House is induced to ac- 
quiesce in his proposition to concurin the amend- 
ment of the Senate, that while his statement is true 
in shadow it is erroneous in substance. The Sen- 
ate, it will be recollected, has sent here a bill,which 
lies upon your Speaker’s table, for the establish- 
ment of a uniform currency, in which it is contem- 
plated that $300,000,000 of currency shall be is- 
sued and go into the mafket. 

The SPEAKER. The Chair will remind the 
gentleman that itis not in order to discuss that bill 
at this time. 

Mr. ROSCOE CONKLING. Iam perfectly 
aware of that. But I suppose I may, in the course 
of my argument, advert to the fact that there is a 
bill of the character 1 have mentioned lying on 
your table, without going into adiscussion of the 
currency bill. 

Mr. STEVENS. The gentleman will allow me 
to say that he does not state correctly the fea- 
ture of that bill to which he refers. There is no 
legal tender feature init. There isa provision in 
the bill providing for the issue of bank paper un- 
der certain regulations, but there is no such thing 
as legal tender in it. 

Mr. ROSCOE CONKLING, I have not said 
at all that this currency is a legal tender. Ido 
say now, however, that it is a legal tender for 
many purposes. But, sir, I did not intend, nor 
will I be drawn into a discussion of that bill. I 
merely referred to it for the purpose of saying that 
I understand the $300,000,000 there authorized 
to be a substitute, in the plan of the Senate, for the 
$300,000,000 legal tender notes authorized by the 
House in its bill. The reduction which the chair- 
man of the Committee of Ways and Means has 
referred to is merely a transfer of that clause of 
this bill to another bill. If we authorize this is- 
sue of $400,000,000 of legal tender paper, it will 
be tantamount, in fact, to authorizing the issue of 
$700,000,000 of legal tender notes in addition to 
those already in circulation. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman will observe that this bill, as passed by the 
Senate, authorizes the issuing of 150,000,000 
legal tender notes in addition to the $400,000,000 
in the section now under consideration, and which, 
with the $300,000,000 in the other bill, will make 
an aggregate of $850,000,000 

Mr. ROSCORCONKLING., Certainly. Now, 
Mr. Speaker, it would seem a very strange pro- 
ceeding to me, if after the action of the House 
the other day, when this bill was originally before 
it, in studiously limiting the amount of legal 
tender paper to that expressed in the bill, and in 
inserting a clause out of double caution that no 
expression made use of in any other clause of the 
bill should be construed into giving any further 
authority in that direction, we should concur 
with the Senate in this enormous enlargement of 
the authority conferred in that particular, merely 
by achange of form. 

I do not hope by anything I may say to change 
the vote of a single gentleman upon this subject. 
I have merely risen to call the attention of gentle- 
men to the fact I have stated, believing that, if it 
is understood, the amendment of the Senate will 
not mect the concurrence of the House. 

Mr. HUTCHINS. Lam decidedly in favor of 
this proposition as it comes from the Senate to 
issue $100,000,000 of Treasury notes, payable at 
such times within three years as the Secretary of 
the ‘Treasury may determine, and bearing interest 
at a rate not exceeding six per cent. per annum, 
and making them a legal tender for the amount 
due. ; 

‘The objection made to the proposition is that it 


will tend further to inflate the currency of the | 


g the standard 
Wow, sir, I do not think it will have 


I think it will tend very much to 


country, thereby further derangin 
of prices. 
that effect. 


strengthen the credit of the Government, without | 


inflating the volume of the circulating medium of 
the country. 
Mr. MORRILL, of Vermont. I desire to say 


to the gentleman from Ohio that that is not the 


‘only objection. 


I did not desire to consume the 
time of the House with any protracted debate, but 
thought that we should pass expeditiously on this 
bill. Another if not a paramount objection to the 
one I suggested is this: that under the operation of 
the Senate amendment. no considerable part will 
be taken by the banks,or other parties, and hoarded 
or kept on hand as an investment. It will become 
a circulating medium, because it is more valuable 
for that purpose than any other offered by the 
Government. The main proposition of issuing ` 
interest-bearing notes on short time will be de- 
feated, because to banks and other parties they 
are more valuable for legal tender for circulation 
than for deposit or investment, on account of the 
small rate of interest. 

Mr. HUTCHINS. Mr. Speaker, I did notsay 
that it was the only objection urged against this 
proviso. But I asserted that it was a principal 
and essential objection, operating upon the minds 
of gentlemen. I do not think that it will tend to the 
result suggested; and I will state, briefly, why I 
think so. I know that our discussions must be 
briefat this stage of the session. There are mil- 
lions of dollars at this time seeking safe temporary 
investment. I know that to be the case by the de~ 
velopment of the money market. I know it to be 
the case by conversations which [ have had with 
capitalists. I have no doubt that these bonds will 
afford a safe and convenient place for the invest- 
mentofthe surplus money‘now in thecountry. Let 
me illustrate. A man in New York may have 

10,000 or $20,000, which he does not wish to use 

ora month, but which he does not wish perma- 
nently to invest, Suchaman—and there are thou- 
sands of them—can secure the investment which 
they desire by the loan here proposed. They can 
invest their surplus money in these bonds. These 
bonds, being receivable for Government dues and 
being a legal tender, the holders of them can dis- 
poso of them whenever they may wish to do so. 
n this way a larger sum will be invested than in 
any other way. It willbe the means, as l believe, 
of drawing the surplus money in the country into 
these investments to strengthen the hands of the 
Government. I do not think that it will materi- 
ally increase the volume of curreney, but that it 
will strengthen the power of the Government to 
command the capital of the country, to carry on 
this war. For that reason Iam in favor of it. In 
conversation with a gentleman from New York, 
who represents some capital, he showed me the 
form of a bond similar to tha? which is now pro- 
osed, and he said that he would invest $25,000 
himself in such securities, if they were issued by 
theGovernment. He did not want to invest in per- 
manent loans; and he is of a million who would 
receive Treasury notes in the shape of a tempo- 
rary loan; and it is plain to my mind that it will 
inerease the strength of the Government in com- 
manding the money of the country. I therefore 
hope thatthe House will reconsider its judgment 
on that subject. 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Ohio whether he supposes when 
these notes are issued, bearing interest, and have 
all the faculties of lega! tender notes, and the Gov- 
ernment shall issue the other $50,000,000, which 
pay no interest, that the banks will take the latter 
when they can get notes that not only bear inter- 
est, but are a legal tender? 

Mr. HUTCHINS. Ido not know what will 
be the disposition of the banks, but I suppose that 
the Secretary of the Treasury will so exercise the 
discretion confided to him, and so manage, as to 
obviate all objections like that which has just been 
stated. 

Mr. THOMAS, of Massachusetts. Tlowever 
the Secretary of the Treasury may manage, we 
cannot shut out eyes, in looking ata matter of this 
kind, to the ordinary transactions of life. 

Mr. HUTCHINS. These would not be 
convenient for a circulating medium as the legal 
tender notes not bearing interest. They would 
not be suitable for small dealers, and therefore 
would not interfere with the other legal tender 
notes. f 

Mr. PIKE. One result follows from the adop- 
tion of the Senate’s amendment, which in practi- 
cal operation would frustrate the intentions of the 
authors of these bills, for I take it for granted that 
this and the bank bill are to be considered to- 
gether. The evil to be remedied is the inflation 
of the currency. The Senate proposes to effect 
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this object by taxing bank circulation one per 
cent., and thus driving it out, and in the place of 
it substituting the bills of banks based upon na- 
tional bonds. But this fact is to be considered: 
banks in Pennsylvania, New England, and else- 
where,are evidently banking upon the legal tender 
currency. They use it instead of specie. And it 
is well understood that in ordinary times a bank 
in good credit can maintain specie payments and 
keep up a circulation of five and six times the 
amount of specie on hand. At present the Secre- 
tary of the Treasury complains that banks are di- 
verting the legal tender currency from its proper 
use, and making it a base upon which to issue 
large amounts of bank bills. But this bill pro- 
vides the banks a legal tender basis bearing inter- 
est. Under it a bank can purchase $100,000 of 


bonds, and, stowing them away in its vaults, issue | 


two or three or four hundred thousand dollars of 
bills. It would receive $6,000 interest on its 
bonds, which would very much more than pay 
the tax on the circulation, and thus they would 
get the interest on the circulation as clear profit. 
Yt seems to me that the Senate’s proposition would 
in this way directly and fércibly lead to a large 
inflation of currency, which is the great evil of 
the day. 

Mr. HUTCHINS. I do not know whether the 


bank bill will pass or not. I hope it will, Ido 
not understand that the bank bill proposes to 
make these notes the basis for bankine. I do 


not know what would be the effect of the different 


measures which we are proposing, and have been j 


adopting. It is a matter of speculation. I be- 
lieve that the bank bill will correct the evil which 
gentlemen suggest. It will change the legal tender 
notes aga basis of circulation and substitute bonds, 
which will have a good effect on the country. 
Mr. MORRILL, of Vermont. Task the gentle- 
man from Ohio this question: whether he sup- 
poses if this amendment of the Senate should be 
adopted, that the Secretary of the Treasury will 
ever be able to negotiate one bond? Will not cap- 
italists prefer an interest-bearing security, which 
isa legal tender to all intents and purposes, rather 
than bonds bearing interest, and nota legal tender? 
Mr. HUTCHINS. That will depend on the 


rate of interest on these bonds, and the fixing of | 


that interest is left to the discretion of the Sec- 
retary of the Treasury. He will be enabled so 
to arrange the rate of interest as to avoid the dif- 
ficulty stated by the gentleman from Vermont. 
Mr. SPAULDING. Mr. Speaker, I wish to 
say a word on this subject. The bill provides 
that these bonds shall be as low as ten dollars, 
and that interest shall be paid on them as low as 
ten dollars. I think that they will get into cireu- 
lation; and my opinion of their bearing interest 
is, that the circulating medium should not bear 
interest. We need circulation without interest. 
It is a loan from the people without interest. 
What we require of this ‘kind of bonds is, that 
they shall be laid aside, and when any person 


desires to use them they may be turned into legal | 


tender notes. But, sir, the circulation of the coun- 
try ought not to bear interest. 

Now, aword in regard to the next section of the 
bill, which provides forthe issuing of $300,000,000 
of legal tender notes, which is alt the circulation 
we propose to authorize to be issued as circulation. 
The other is a mere temporary investment. Now, 
what the House wants, so as to make the sys- 
tem work harmoniously, is to vote down the two 
amendments, the legal tender amendment in this 
section, and the reduction amendment in the next 
section. Then you will have a harmonious sys- 
tem; first, you will have the interest-bearing notes, 
which are to be laid aside, and which will not be 
circulated to any great extent, and in the third 
section you provide for a circulation without in- 


terest. ‘This is the practical policy, in my judg- | 


ment, in reference to carrying on our financial 
affairs. 

I now demand the previous question upon this 
section. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurring upon concurring in the 
ninth amendment, 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Stevens, 
and MorriLL of Vermont, were appointed. 

The House divided; and the tellers reporting— 
ayes 42, noes 45; less than a quorum— 


Mr. STEVENS, by unanimous consent, with- 
drew the demand for tellers. 
The amendment was non-coneurred in. 


Tenth amendment: 

Line thirty-four, page 3, strike out the words, “ who shall 
also allow, in any such negotiations, and pay in coin, any 
interest which may have accumulated thereon,” and insert: 

And any interest accrued on said notes shall be computed 
in such receipts and payments as part of the par value 
thereof. 

Mr. MORRILL, of Vermont. As the House is 
rather thin, and as there is but one amendment fol- 
lowing this in which the House feel any special in- 
terest, and as the Committee of Ways and Means 
recommend anon-concurrence in that amendment, 
I propose that the House non-concur in all the 
remaining amendments for the purpose of getting 
through with the bill. 

Mr. BIDDLE. [I see that the twenty-second 
amendment of the Senate strikes out the provision 
in the bill of the House making the coupons re- 
ceivable for duties on imports in place of coin. I 
thouglit that a good provision when it originally 
appeared in our bill, and I should not like to see 
it struck out. 

The SPEAKER. The Chair would remark 
that the proposition is to non-concur in the Sen- 
ate amendments. 

Mr. BIDDLE. If that is the proposition, it 
will save the provision of the House bill. 

Mr. ALLEY. [object toany such arrangement. 

The SPEAKER. The question is then upon 
concurring in the tenth Senate amendment. 

Mr. MORRILL, of Vermont. I move that the 
House concur in thatamendment with an amend- 
ment, by striking out of the words proposed to be 
inserted the words “as part of,” and inserting 
“and added to.”” 

Theamendmentto the amendment was agreed to. 


The Senate amendment, as amended, was then 
concurred in. 


Eleventh amendment: 


Page 4, commencing at line forty, strike out the words, 
“ reissue any amount of Treasury notes herein authorized 
equal to the amount redeemed. There shall be printed on 
the back of the ‘Treasury notes which may be issued under 
the provisions of this act the amount of interest which will 
have accumulated at the end of each three months from the 
date thercof, and words importing that said notes are a legal 
tender in payment of internal duties and all debts and de- 
mands due to the United States, except duties on imports, 
and are receivable for all loans made to the United States ;” 
and insert in lien thereof: 

And in jieu of any Treasury notes received in payment, 
otherwise redeemed, and canceled or destroyed, issue an 
equal amount of other Treasury notes. 


Mr. MORRILL, of Vermont. The Commit- 
tee of Ways and Means recommend a concurrence 
in that amendment. 

The amendment was concurred in. 


Twelfth and thirteenth amendments: 


Page 4, line five, before the word “ hundred,” strike out 
“three,” and insert “one 3” and in line six, after the word 
< hundred,” insert “and fifty >° so that the clause will 
read: 

That the Secretary of the Treasury be, and he is hereby, 
authorized, if required by the exigencies of the public ser- 
viec, for the payment of the Arny and Navy, and other 
creditors of the Government, to issue on the eredit of the 
United States the sum of $50,000,000 of United States notes. 


Mr. MORRILL, of Vermont. The Commit- 
tee of Ways and Means recommend a non-con- 
currence in those two amendments. 

The amendments were non-concurred in. 


Fourteenth amendment: 


Page 4, line six, insert immediately after the last amend- 
ment the words: 

Including the amount of such notes heretofore authorized 
by the joint resolution approved January 17, 1863. 


The amendment was concurred in. 


Fifteenth angendment: 


Page 5, after line seventeen, insert the following: 

‘And in lieu of any of said notes, or any other United 
States notes, returned to the Treasury, and canceled or de- 
stroyed, there may be issued equal amounts of United States 
notes, such as are authorized by this act. And so much 
of the actto authorize the issue of United States notes, and 
for other purposes, approved February 25, 1862, and of the 
act to authorize an additional issue of United States notes, 
and for other purposes, approved July 1i, 1°62, as restricts 
the negotiation of bonds to market value, is hereby repealed. 


And the holders of United States notes, issued under and | 
by virtue of said acts, shall present the same for the pur- į 


pose of exchanging the same for bonds, as therein provided, 
on or before the Ist day of July, 1863, and thereafter the 
right so to exchange the same shall cease and determine. 


Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a concurrence. 
The amendment was concurred in. 


7 
| 


i. Be 


| pons. 


Sixteenth amendment: gn Ns Pee ey 
Page 6, line cight; before’ the word.“ assistant,” suike 
out the word “ Treasurer.” oa Pee 

Mr. MORRILL, of Vermont, "The Committee 
of Ways and Means recommend a concurrence 
‘The amendment was concurred in. E 


Seventeenth amendment: En 


Page 6, line nine, strike out the words “ for. postage and 
revenue stamps,” and insert ‘for United States notes.” « 

Mr. MORRILL, of Vermont. The Committee ` 
of Ways and Means recommend a concurrence.” 

The amendment was concurred in. 


Eighteenth and nineteenth amendments: ` 
i Pa ge 6, line eleven, after the word “ the,” insert ‘shall 
e? ae: 
After the word “receivable,” insert ‘for postage and 
revenue stamps, and also.” 
Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a concurrence. 


The amendments were concurred in. 


The clause, as amended by the last four amend- 
ments, will read as follows: 

And all such notes issued shali be exchangeable by the 
Assistant Treasurers and designated depositaries for Uni- 
ted States notes, in sums not less than three dolars, and 
shall be reccivable for postage and revenue stamps, and 
also in payment of any dues to the United States less than 
five dollars, except duties on imports, and shall be redcemed 
on presentation at the Treasury of the United States.in such 
sums and under such regulations as the Secretary ofthe 
Treasury shall prescribe. 

Twentieth amendment: 

Page 6, immediately after the clause tast amended, strike 
out the following : 

And shali be exchangeable at the office of the ‘Treasurer 
of the United States, or of any Assistant Treasurer or des- 
ignated depositary, for United States notes of an equivalent 
amount: Provided, That the whole amount Of fractional 
currency issued, including postage and revenue stamps 
issued as currency, shall not exceed $50,000,000. 


Mr. MORRILL, of Vermont. Lam directed 
by the Committee of Ways and Means to recom- 
mend a concurrence in this amendment, with an 
amendment which shall leave in the proviso. I 
move that amendment to the amendment. 

Theamendmentto the amend ment was agreed to, 

The amendment of the Senate, as amended, was 
concurred in. 

Twenty-first amendment: 

Page 7, line four, after the word “ direct,” insert the fol. 
lowing: 

And shall have printed upon them such statements, show- 
ing the amount of acerued or accruing interest, the charac- 
ter of the notes, and the penalties or punishment for alter- 
ing orcounterteiting them, as the Secretary of the Treasury 
may prescribe. 

Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a concurrence. 

The amendment was concurred in. 


Twenty-second amendment: 

Strike out the seventh section, as follows: é 

Sec. 7. And be it further enacted, That on and after the 
Ist day of March, 1863, the coupons on all bonds and Treas- 
ury notes of the United States heretofore issued, and which 
may be issued under and by virtue of this act, shall, atany 
time within thirty days before they become respectively 
duc, and at auy time after they become due, be receivable 
for customs as colu, under such regulations as the Seere- 
tary of the Treasury shall prescribe. 

Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a non-concur- 
rence. é 

Mr. BIDDLE. I was about to submit a few 
words in behalf of the House bill as it stands, 
when a proposition to non-coneur in all the amend- 
ments of the Senate took me off the floor. Lthink 
that the clause in the House bill which the Senate 
proposes to strike out, and which provides that 
the coupons upon the United States bonds shall 
be receivable for customs as coin, will enhance the 
value of the bonds. We require specie through the 
medium of collection of the customs for the mere 
purpose of paying interest upon the publie debts 
that is to say, for paying these very coupons; and 
therefore, if you receive the coupons in the very 
first instance in payment of imports; you avoid 
all unnecessary cireuity, and you thus augment 
the volume of specie in the country fully to that 
extent, and therefore diminish its price. 

I know it is suggested upon the other side—and 
it is the only suggestion 1 have beard in favor of 
the Senate amendment—that there will be some 
difficulty in recognizing and canceling these cou- 
But I find that our bill provides that they 
shall be receivable under such regulations as the 
Secretary of the ‘Treasury shall prescribe, and I 
ean scarcely suppose that his judgment and in- 
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genuity will not prescribe such regulations as will 
éritirely remove that supposed inconvenience. 

. Mr. HOOPER. [hope the House will concur 
in this amendment of the Senate. : The reason 
stated by the gentleman from Pennsylvania [Mr. 
Bippie] for retaining the section influenced the 
commiuee originally in putting it in; bat the òb- 
jection. to it which induced the Senate to strike it 
out was the difficulty of arranging for the pay- 
ment at. the custgm-house of these coupons, so 
that. the correctness of the coupons could be as- 
certained. When the coupons are paid now great 
pains is taken to ascertain their genuineness. If 
they are received at the custom-houses in this 
_ way, there wili be no control over them. It will 
be left entirely to the custom-house officers, with- 
out those special safeguards which now surround 
the payment of coupons; and I think anybody 
who. will talk with the officers at the Treasury 
Department will feel quite certain that the amend- 
ment of the Senate should be concurred in, and 
this section omitted from the bill. f 
Mr. MORRILL, of Vermont. Itrustthat the 
amendment of the Senate will not be concurred 
iu. Itiscertainly a matter of very great conven- 
ience that these coupons shall be permitted to 
be transmitted from any part of the country to 
the sea-board or to the custom-houses, where they 
may be received in payment of duties. £ can 
see no objection whatever to their being so used. 
They are not bills of circulation that would be 
worn and defaced. They are all properly num- 
bered, and engraved with the same care as are 
bonds or United States notes; and | presume that 
the cashiers of the custom-houses are as much 
experts, have as much knowledge on the subject, 
and are as competent to decide whether they are 
fraudulent or not, as any other officers in any de- 
vartment of the Government. Tt will be seen by 
looking at the section as it passed the House, 
that all this is to be done under the regulations 
of the Secretary of the ‘Treasury. It may im- 
pose additional labors on officers of the Govern- 
ment; but that Lam perfectly willing they shall 


bear. L trust the amendment of the Senate will 
not prevail, 
Mr. LOW. T desire to say that this provision 


aa it passed the House meets my entire disapprov- 
al, I can soe no pressing or peculiar necessity 
for itunless you choose to pay the interest on these 
bonds thirty days before it becomes duc. On the 
contrary, the reason assigned by the gentleman 
from Massachusetts [Mr. Hoorrr] seems to me 
to cogent, that in my judgment the section ought 
to be stricken out. 


We all know very well that even with the best | 


engraved bank notes it is not a difficult matter, in 
the present age, for counterfeits to be made which 
will pass the very closest scrutiny. And yet it is 
proposed to make these coupons a legal tender in 
the payment of duties, thus subjecting them to the 
scrutiny of the custom-house officers all over the 
country, many of whom have, perhaps, never seen 
one of these bonds or coupons, and are entirely 
incompetent to pass upon the question of their 
genuineness, Suppose a batch of counterfeits of 
these coupons should be carricd to San Francisco 
and tendered in payment of duties at the custom- 
house there, where very few of these bonds go; 
there would be no other course for the officers 
there to pursue but to receive them, and in my 
judgment their experience in this matter would 
not be sufficient to guard the Government against 
counterfeiting. 

Mr. WALKER. ldo not think the objections 
raised to this section ofthe bill are atall well found- 
ed. The regulations adopted by the Secretary of 
the Treasury would entirely obviate all difficulty 
whatever. 

Mr. LOW. Can the Secretary of the Treasury 
make any regulations to prevent counterfeiting? 
If he can, E should be glad to know it. 

Mr. WALKER. It is not pretended that he 
ean. The argument ofthe gentleman from Pennsyl- 
vania (Mr. Bropie] is to my mind entirely con- 
clusive, and it seems to me that there can be no 


interest against this provision unless it be the in- | 


terest that is promoted by the premium on gold, 
The amendment of the Senate was pon-con- 
earred in. 


‘Twenty-third amendment: 


In section twenty-four, strike out all after the word “of,” |] 


is Hine three, down to and including the word “ 
line twenty-three, as foliows: “one per cent-each half year 


| from and after April 1, 1863, upon the average amount of 
circulation of notes or bills as etirrency issued beyond the 
amount hereinafter named—that is to say, banks, associ- 
tions, corporations, or individuals, having a capital of uot 


not over $200,000, eighty per cent. thereof; over $200,000 
and not over $300,000, seventy per cent. thereof; over 
$300,000 and not over $500,000, sixty per cent. thereof; 
over 

of} over $1,000,000 and not over $1,500,000, forty per cent. 
thereof; over $1,500,000 and not over $2,000,000, thirty per 
cent. thereof; over $2,003,060, tweuty-five per cent. there- 
of. Tu the case of banks with branches, the duty herein 
provided for shall be imposed npon the circulation of the 
notes or bills of such branches severally, and not upon 
the aggregate circulation of all; and the amount of capital 
of each branch shall be considered to be the amount allot- 
ted to or used by such branch : Provided, That 3” and insert 


from and after April 1, 1863, until the lst day of April, 
1865, upon the average amount of notes or bills outstand- 
ing as currency during the six months next preceding the 
return hereinafter provided for ; and on and after said Ist 
day of April, 1865, said tax or duty shall be one per cent. 
each half year thereafter on said average amount;”? so that 
the section as amended will read: 

24, ind be it further enacted, That all banks, asso- 
ciations, corporations, or individuals issuing notes or bills 
for circulation as currency, shali be subject to and pay a 
duty of one half of one per cent. each half year from and 
after April 1, 1863, until the Ist day of Aprit, 1865, upon 
the average amount of notes or bills outstanding as cur- 
rency during the six months next preceding the return 
hereinatter provided for; and from and after said Ist day 
of April, 1865, said tax or duty shall be oue per eent. each 
half year thereafter on said average amount, &e. 


mended non-concurrence. 
Mr. McKNIGHT. Mr. Speaker, when this 


ferent system of taxation on bank circulation. 
That, however, was voted down by the House. 


{Mr. Rosco Conxuine] and myself differed as 
to the power to lay a tax upon bank circulation, 
and the gentleman then asked whether I, as a 


the creature of a State. | told him that I took 
that position, The gentleman thensaid he would 
like to see an authority for it. Of course, ina 
running five minutes debate, I was not then pre- 
pared to furnish any authorities, but I told him 
1 was satisfied there was such authority. Since 
then I have been astonished to find ina debate 
reported in the Globe of last Friday, this argu- 


very distinguished lawyer, the honorable Senator 
from Vermont, [Mr. Cottamer,] as follows: 

“Have we, by the use of the power to raise revenue, 
i| openly, avowedly, intentionally, We authority to pervert 
that power to the destruction of [those] the banks ??? 


And again: 


a State institution out of existen 
a United States institution out of existence. I should lik 
to see that answered. Ehaye sometimes proposed that ques 
tion, but [ have never received any answer to ite In mo 
of the Stites, the State of New York, for instance, almo: 
all their banks are founded upon their own State stock 
It is a part of their financial system to make their stock. 
valuable, and to enable them to make internal improv 
ments. AN these State banks are more or Jess connected 
with and ramified iu with the business of their several 
States. Can they be taxed out of existence by the United 
States? Why, s wm might just as well tell me that the 
United States, under the power of taxation, could go on and 
extinguish all the sehools in New England by taxing its 
schools, its college: ademies, and their books and 
their buildings and the s: ès of the professors, and in that 
way destroy them under the very general principle of the 
power of universal taxation. Pshall not dwell fonger upon 
that point. F have stated my view upon it.’ 


than a State has to tz 


This, if I remember it rightly, was precisely 
the argument of the gentleman from New York, 


tended that Congress had the power to tax banks 
and other corporations, and tax them out of ex- 
istence, ltold him that I did not contend that 
| Congress could go to that absurd length, nor did 
[ believe that that was designed here. 

The gentleman asked me if we could do it in 
the case ofa railroad corporation. I pointed him 


as much as these banks are. 


i for. I desire to say first, however, that those who 
: did me the honor to listen to me the other day will 
| remember that I stated that I considered the only 


00,000 and not over $1,000,000, fifty per cent. there- | 


in Heu thereof: “one halt of one per ccut. each half year | 


The Committee of Ways and Means recom- | 


section of the bill was before the House a week | 
or two since, | preferred and do now prefer a dif- | 


But at that time the gentleman from New York | 


lawyer, believed that Congress bad the power to | 
lay a tax upon the franchises of a corporation, | 


ment made by a gentleman whom f consider a | 


“ Hence, Isay the United States has no more power to tax į 


[Mr. Roscon Coyxuiye.] Hoe asked meif Econ- | 


to the fact that we had already taxed the passen- ! 
gers on railroads, and also manufacturing corpo- | 
rations, which are the creatures of the State just | 
Í propose now to | 
give the gentleman the authority be then asked | 


restriction upon the taxing power of Congress was | 
i that where direct taxes were imposed they must | 
‘E be laid per capita, or according to the census; where į 
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i 
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i 


over $100,009, ninety per cent. thereof; over $100,000 and | 


duties, imposts, and excises were imposed, they. 
must be laid uniformly throughout the States, and 
that that was the only limitation. | read now from 
3 Dallas, page 174, Hylton vs. United States, opin- 
ion by Chase, Justice: 

“ Į consider the Constitution to stand in this tanner: a 
general power is given to Congress to lay aud collect taxes 
of every kind and nature without any restraint except only 
on exports. But two rules are prescribed for their govern- 
ment; that is, uniformity and apportionment. Three kinds 
of taxes, to wit: duties, imposts, and excises, and capita- 
tion, or other direct taxes by the second rule.” 


Justice Iredell, in the same case, page 181, says: 


“The Congress possess the power of taxing all tavable 
objects without limitation, with the particular exception of 
a duty on imports. There are two restrictions ouly.on the 
exercise of this authority: 

“1, AH direct taxes must be apportioned. 

«2. All duties, imposts, and excises must be uniform.?? 


I willalso cite the case of Dobbins vs. The Com- 
missioners of Erie County, in 16 Peters, p. 435: 
. Taxation is a sacred ‘right, essential to the existence 
of Government, an incident of severcignty. ‘Che right of 
legislation is coextensive with the incident, to attach. it on 
all -persons and property within the jurisdiction of a State.?? 
* “i * * “ Here is a concurrent right of legis- 
lation in the States and the United States, except as both 
are restrained by the Constitution of the United States.” 
us $ bi * The Government of the United States 
is supreme within its sphere of action. ‘I'he means neces- 
sary and proper to earry iuto effect the powers in the Con- 
stitution are in Congress. Congr bas power to lay and 
collect taxes, duties, imposts, &c, ‘This cannot be done 
without legislation; a complicated machinery of forms, 
instruments, and persons must be established,” &e. 


Now, Mr. Speaker, I think that these two cases 
decide this point, that Congress can tax anything 
whatever that a State can tax; and to show that'a 
State has the power to tax corporations, which are 
the creatures of its own law, and that if they are to 
be exempted from taxation at all they must be 
exempted at the hands of the sovereignty which 
gave them their franchises and privileges, I cite 
Chief Justice Marshall’s opinion in the case of 
the Providence Bank vs. Billings, 4 Peters, 171: 

“The power of taxing moneyed corporations bas heen 
frequently exercised, and has never before, so far as is 
known, been resisted. That the taxing power is of vital 
importanee, and essential to the existence of government, 
are traths which it cannot be necessary to reafirm. The 
time may come when a duty may be imposed on manufac- 
tures. Would an incorporated company be exempt as the 
mere consequence of its charter? Any privileges which 
may exempt an incorporation from burdens common to in- 
dividuals do not flow necessarily from the charter, bat 
must be expressed in it, or they do not exist, Lf the power 
of taxation is inconsistent with the charter becuuse itimay 
be so exercised us to destroy the object for whieh the charter 
Was given, itis equally inconsistent with every other char- 
ter, because equally capable of working destruction, Ef the 
grant of power to trade in mouey implies an exemption of 
the stock in trade from taxation, because the tax may ab- 
sorb all the profits, then the grant of any other thing im- 
plies the same exemption, for it may be taxed to an extent 
whieh will render it totally unprofitable. We must look 
tor exemption in the language of ihe instrument,” &e, 

“Phe power of legislation and, consequently, of taxation 
resides in Government, as a part of itself, and need not be 
reserved when property, or the right to use it in any man- 
ner, is granted to individuais or corporate bodies. However 
absolute the right, itis still in the nature of that right that 
it must bear a portion of the public burdens, to be determ- 
ined by the Legislature, "Shis may be abused 3 but the Con- 
stitution of the United States was not intended to furnish 
a corrective tor every abuse of power by the States. The 
interest, wisdom, and justice of the representative body 
furnish the only security, where there is no express con- 
tract, against unjust aud excessive taxation.?? 

Chief Justice Marshall then cites with approval 
the case of McCulloch vs. Maryland, 4 Wheaton, 
p- 316: 

“The power of taxation was an incident of sovereignty, 
and coextensive with that to which it wasan incident. AL 
powers over which the sovereign power of a State extends 
are subjects of taxation.” —Ihid., p. 564. (See 9 Wheaton, 
p. 738.) l 

Mr. ROSCOE CONKLING. I desire simply 
to make this remark: that neither on the occasion 
referred to by the gentleman nor onany other oc- 
casion have I affirmed on this floor that Congress 
has not the power to tax State corporations, even 
thcir circulation or franchises. ‘The gentleman 
stated the other day that it had been decided that 
that power existed, 1 was not aware, nor am Í 
now aware, after listening to him, that any such 
decision had been made; and therefore I put to 
him the question, But l did not afirm, nor do I 
now, nor have Lever affirmed, the absence of that 
power; nor do I affirm the presence of it. 

Mr. McKNIGHT. Mr. Speaker, I do not 
know any gendeman in this body who is so 

“Well skilled to argue and dispute, 
Confute, change bands, and still confute,” 
as the gentleman from New York, [Mr. Roscon 
Conxime.} | think the gentleman took the poż 
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sition very decidedly the other day which I have 
ascribed to him. I thought—and so told him— 
that he had very materially modified his remarks 
as they appeared in the Globe. But even as they 
did appear, I think it will be found he gocs to the 
extent I have stated. He says: 

“ With the permission of the author of this amendment, 
Į inquire of him whether, in his jadgmentas a lawyer, Con- 
gress has power to impose this tax—a tax upon the fran- 
Chises, or upon the issue of banks chartered by States 22 

To which I replied: 

KI have no doubt Congress has that power, and I believe 
it has been so decided.” 

To which the gentleman from New York re- 
plied: 

“But it it bas ever been decided that Congress has the 
power to impose a tax upon privileges expressly reserved 
to the Stages, and by them exempted trom taxation, I should 
like to see the authority.” 1 

I then cited paragraph one of section eight, 
article one, of the Constitution, as follows: 


«The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pry the debts and provide 


for the common defense and general welfare of the United į 


States; butall duties, imposts, and excises shall be uniform 
throughout the United States.” 

The gentleman then, pushing his argument to 
extremes, added: 

“Tf it be true that States cannot tax, and tax out of ex- 
istence, the sceurities of the General Government issued for 
its purposes, how does it happen that the General Govern- 


ment may tax, and tax out of existence, securities issued | 


under the authority of the States for this purpose?” 

I replied: 

‘That I claim no such broad position as that Congress 
could tax out of existence, or would tax out of existence, 
corporations chartered by the States; but, after all, that 
appeals to the diserction ‘and judgment of Congress.” 

I believed that the State sovereignty has the 
right and power to impose taxes on corporations, 
the creatures of its own formation; and | believe, 
à fortiori, the United States, the supreme sover- 
eign, has still more plenary powers to impose, 
through Congress, all necessary taxes on such 
institutions, under the constitutional restraints al- 
ready cited; and that Congress is the sole judge 
of the extent of such taxation. In this position 
I think I am fully sustained by Chief Justice 
Marshall, and with such indorsement I am con- 
tent. 

Mr. WALKER. Mr. Speaker, this amend- 


ment is very important regarded in connection 


with the bill which we know is to come before us į 


—the bill for establishing what is called a national 
currency. If we concur in this amendment of the 
Senate reducing the tax to one half per cent, semi- 
annually instead of one per cent., it will follow 
that we cannot lay a tax on the banks which we 
propose to establish, forif we do they cannot exist. 

Mr. MORRILL, of Vermont. I suppose the 
House understands very well that this bill is an 
independent proposition, not intended by the 
House to be connected with any other, The 
amendment proposed by the Senate is neither fish, 
flesh, fowl, nor good red herring. [Laughter.] It 
‘does not propose to tax the banks fairly for the 
purpose of revenue, because the gentlemen who 
discussed it in that body utterly disclaimed any 


such purpose. They conceded banks now already i 


pay their due proportion of taxes, And if the 
tax be only imposed for the purpose of suppress- 
ing or regulating an excessive circulation, it fails 
entirely of its purpose. It is aimed at the whole, 
and not at any excess. 

Mr. WALKER. On referring again to the bill 
before us, I findghat the amendment of the Senate 
docs not really reduce the tax upon the banks, 
and therefore | retract my objection. 


The question was taken, and the Senate amend- | 
3 


ment was non-concurred in. 
Twenty-fourth amendment: 


Strike out, after the words “ next preceding,” the words 
as aforesaid, during the time when such duties remain 
unaccounted for;*? so that it will read: 

Anda list or return shall be made and rendered within 
thirty days after the Ist day of October, 1883, and each six 
nionths thereatter, to the Commissioner of Internal Reve- 


nue, which shall contain a true and faithful account ofthe | 


amount of duties acerned, or which should accrue, on the 
full amount of the fractional note circulation and on the 
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| internal revenue to be deposited in 


i President of the Senate pro tempore; and tha 
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average amount of all other circulation for the six months 
next preceding. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Twenty-fifth amendment: 

Strike out the ninth section of the bill, as follows: 


Sec. 9. And be it further enacted, That the provisions of 


the act entitied “ An act to provide for the better organi- 
zation of the Treasury, and for the collection, safe-keep- 
ing, transfer, and disbursement of the public revenucs,” 
approved August 6, 1846, be, and the same are hereby, so far 
modified as to authorize the Secretary of the ‘Treasury, at 
his discretion, to allow any money ned from loans or 
solvent banks, to the 
eredit of the Treasurer of the United States, upon deposit- 


ing, by said banks, with the Treasurer, an amount of 


United States bonds or ‘freasury notes, not Jess than such 
deposits, respectively, as security for the payment thereof; 
and from time to time the Secretary of the Treasury may 


A = | 
usc such deposits, by draft or eheck, to pay any of the ered- 


itors of the Government, or for transfer to the ‘Treasury or 
authorized depositories. 


Mr. LOW. I move that the amendment be 
non-concurred in. 

The question was taken; and the amendment 
was non-concurred in, 


Twenty-sixth amendment: 

After the word “apply,” insert: “to all persons who 
shall imitate, counterteit, make, or sell any paper such as 
that used, or provided to be used, for the fractional notes 
prepared, or to be prepared, in the Treasury Department 
building, and 5”? so tbat it will read: 

And the provisions and penalties of said sixth and sev- 
enth sections shall extend and apply to all persons who 
shall imitate, counterfeit, make, or seh any such as 
that used, or provided to be used, tor the fractional notes 
prepared, or to be prepared, in the Treasury Department 
building, and to ail officials of the Treasury Department 
engaged in engraving and preparing (he bonds, notes, and 
fractional currency bereby authorized to be issued, and to 
all official and unofficial persons i any manner employed 
under the. provisions of this act. 


The Committee of Ways and Means recom- 
mended concurrence, 

The amendment was concurred in. 

And then (at six o’clock, p. m., according to 
agreement) the House adjourned, 


IN SENATE. 
Wepnespay, February 18, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
ELECTION OF PRESIDENT PRO TEMPORE. 

The SECRETARY. The Senate will please 
come to order. ‘The Secretary will announce that 
he has received the following note from the Vice 
President: 

WASHINGTON CITY, February 17, 1863. 
Sir: Desiring to be absent from the seat of Goverument 


for the residue of the present session after to-day, Ihave to | 


request that you will communicate this desire to the Sen- 
ate, With a view of its choosing a President pro tempore, as 
the Constitution provides. 
T am, respectfully, your obedient servant, 
u. HAMLIN, 
Vice President of the United States, 
and President of the Senate. 

Jous W. Forxey, Esq., Secretary of the Senate. 


Mr. FESSENDEN. Mr. Secretary, I offer 
the following resolution: 

Resolved, ‘That in the absence of the Vice President, Hon, 
Soronon Foor be, and he is hereby, chosen President of 
the Senate pro tempore. 

The Secretary put the question on the resolu- 
tion, and it was agreed to nem. con. 

Mr. FOOT took the chair as President pro tem- 
pore. — | g 
On motion of Mr. FESSENDEN, it was 

Ordered, That the Seeretary wait upon the President of 
the United States and inform hiv? that, in the absence ofthe 
Vice President, the Senate las chosen Hon. SOLOMON Foot 


simifar communication to the House of Representatives. 
TheJournal of yesterday was read and approved. 
CREDENTIALS PRESENTED. 


Mr. WILSON, of Missouri, presented the cre- il 
dentials of Hon. Joux B. Henversoy, elected by | 
the Legislature of the State of Missouri a Senator | 


from that State to fill the vacancy occasioned by 
the expulsion of Trusten Polk, 


The credentials were read, the oath prescribed | 


by law was administered to Mr. HENDERSON, and 
he took his seat in the Senate. 


i be pat on its passage now. 


he mike a} 


New SERES, 
PETITIONS AND MEMORIALS. > 

Mr. WILMOT presented a petition of ci 
of Pennsylvania, praying for the establish men 
a mail route from New Germantown to Cone 
in that Statey which was ordered to lie ‘on’ the 
table. : peet 

Mr. WILMOT presented a memorial of manti: 
facturers of snuff of the city of Philadelphia, pray- 
ing for n reduction of the tax on snuff; which'was 
referred to the Committee on Finance. 0 73A 

Mr. SUMNER presented a memorial of ‘in- 
spectors in the Boston custom-house, praying for 
an increase of their compensation; which was 
referred to the Committee on Finance. -oor 

Mr. POMEROY presented the memorial of 
Frederic P. Stanton, praying for the correction of 
a mistake in the settlement of his accountias coti- 
testant fora seat in the Senate from Kansas; which 
was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. =” 

Mr. MORRILL presented a petition of citizerts 
of Connecticut, praying: for the establishment of 
a camp-hospital and ambulance corps for the 
proper care of sick and wounded soldier i which 
was referred to the Committee on Military Af- 
fairs and the Militia, . 

Mr. WILKINSON presented a petition of sick 
and wounded soldiers, praying for the establish- 
ment of a camp-hospizal and ambulance corps for 
the proper care of sick and wounded soldi¢rs; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. COWAN presented a petition of volun- 
teers, discharged from the Army of the United 
States on account of disability, praying for a 
bounty of $100; which was referred to the Com- 
mittee on Military Affairs and the Militia. > 

Mr. ANTHONY presented a memorial of cit- 
izens of Rhode Island, remonstrating against the 
passage of a general bankrupt law; which was 
ordered to lie on the table. 

Mr. HARRIS presented two petitions of cit- 
izéns of New York, praying for an increase of the 
tax upon the manufacture and sale of liquors; 
which were referred to the Committee on Finance, 

Mr. WILSON, of Massachusetts, presented a 
letter of the Secretary of War to the chairman of 
the Committee on Military A ffairs and the Militia, 
transmitting a communication from Charles H. 
Haswell, relative to vessels chartered for the 


i Banks expedition; which was ordered to lie on 


the table, and be printed. 
COURTS IN INDIANA, 


The bill (El. R. No. 762) to change the times 
of holding the cirenit and district courts of the 
United States for the district of Indiana, was read 
twice by its tide. 

Mr. LANE, of Indiana. That bill will, I hopes 
There is no opposi- 
tion to it. I have conferred with the chairman of 
the Judiciary Committee, and there is no objection 
to it. 

By unanimous consent the bill was considered 
as in Committee of the Whole, It provides that, 
instead of the times now fixed by law, the circuit 
and district courts of the United States for the 
district of Indiana shall be held on the first Tues- 
days of May and November; and all recogni- 
zances, indictments, or other procecdings, civiland 
criminal, now pending in either of those courts, 
shall be entered, and have day in court, and -ba 
heard and tried, according to the times of holding 
the courts as provided in the act. 

The bill was reported to the Senate withoat 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

REPORTS FROM COMMITTEES. 
Mr. HOWARD, from the Committee on the 


Judiciary, to whom was referred the bill (S. Ne. 
512) to disapprove of the twenty-sixth section of 


| the act of the Legislative Assembly of the Terti- 


tory of Nevada, and for other purposes, reported 
it with amendments. 

Mr. RICE, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
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bill (S. No. 530) to increase the efficiency of the 
hospital department of the Army, asked to be dis- 
charged from its further consideration; which was 
agreed to. : 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairsand the Militia, to 
whom Was referred the bill (S. No. 444) to amend 
Ranet entitled “An act for the collection of direct 
taxes in insurrectionary districts, and for other 
purposes,’? asked to be discharged from its fur- 
ther consideration; which was agreed to. 

Mr: LANE, of Indiana, from the Committee on 
Military Affairs and the Militia, to whom the sub- 
ject was referred, reported a bill (S. No. 540) to 
authorize the brevetting of voluntecrand other offi- 
cers:in the United States service; which was read, 
and passed to a second reading. 

„Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the me- 
morial of Henry P. Blanchard, praying for com- 
pensation for services rendered as United States 
‘marshal of the consular court of the United States 
at Canton, reported a bill (S, No. 542) for the 


relief of Henry P. Blanchard; which was read, 


and passed to a second reading. 

Mr. RICE, from the Committee on Public 
Lands, to whom was referred a petition of citi- 
zens of Wisconsin, praying for the sale of the 
Fort Howard military reserve, reported a bill (S. 


No. 543) to provide for the disposal of certain | 


lands therein named; which was read, and passed 
to a second reading. 


PRINTING OF A BILL. 


On motion of Mr. HARRIS, it was 
Ordered, That the bill (3. No, 538) to guaranty In certain 
States a republican form of government be printed. 
BILLS INTRODUCED. 


Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
539) concerning the rank of medical officers in the 
Navy of the United States; which was read twice 
by its title and referred to the Committee on Naval 
Affairs. 

Mr. ARNOLD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 541) 
‘to amend an act entitled An act to establish and 
equalize the grades of line officers of the United 
States Navy, approved July 16, 1862; which was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs, 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a joint resolution (3. No. 131) to facilitate 
the discharge of sick and wounded soldiers in the 
hospitala and convalescent camps; which was read 
twice by its tide, and referred to the Commitee on 
Military Affairs and the Militia. 


CREW OF THE MONITOR. 


Mr. GRIMES, from the Committee on Naval 
‘Affairs, reported a joint resolution (S. No, 130) to 
compensate the crew of the United States steamer 
Monitor for clothing and other property lost in 
he public service; which was read twice by its 
titie. 

Mr. GRIMES. Thisisa resolution to provide, 
in a small degree, for the families of the gallant 
‘men who went down on the Monitor, and only 
allows to them the usual allotment in such cases, 
sixty dollars each. Many of them I understand 
to be ina state of distress, [therefore move that 


the Senate now procecd to act on the joint resolu- | 


tion. 


: E +e : H 
There being no objection, the joint resolution 


was considered as in Committee of the Whole. 
It proposes to authorize the proper acconating 
officers of the Treasury in settling the accounts of 
the petty officers, seamen, and others of the crew 
of the United States steamer Monitor, which was 
wrecked near Cape Hatteras on or about the 30th 


of December, 1862, to credit each of them with | 
dhe amount of sixty dollars to cover their losses `| 
of clothing and other property accasioned by the | 


sinking of the steamer. 


without amendment, ordered to be engrossed for 


CHARLES F. ANDERSON. 
Mr, ANTHONY. 


no debate, and will render justice. ; 
The motion wag agreed to; and the bill (S. No, 


THE 


| of the fiscal year ending June 30, 1863; 


j burg, and between Washington and the waters of } 


4 question ig on an amendment offered by the Sena- i 
i tor from New York. 


i ment is withdrawn. 
The joint resolution was reported to the Senate ii 
1 reading. 
a third reading, read the third time, and passed. 


NTH I move to take up the bill į 
for the relief of Charles F. Anderson. H will cause | 
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518) for the relief of Charles F. Anderson was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to authorize the 
proper accounting officers to adjust. and settle, 
upon fair and equitable terms, subject to the ap- 
proval of the Secretary of the Interior, the claims 
of Charles F. Anderson, architect, for time, labor, 
and expense in preparing plans and drawings for 
the Capitol extension. 

The bill was reported to the Senate without 
amendment; and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed, | 


MESSAGE FROM TUE HOUSE, 


A message from the House of Representatives 
by Mr. Ernermes, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills and joint resolution of the Senate: 

A bill (No. 440) concerning pardons and the re- i 
mission of penalties and forfeitures in criminal | 
cuses; 

A bill (No. 468) to supply vacancies in the Ex- | 
ecutive Departments in certain cases; and 

A joint resolution (No. 127) to amend the joint 
resolution for the payment of the expenses of the | 
joint committee of Congress appointed to inquire | 
into the conduct of the war, approved the 27th | 
January, 1862. 

BILLS BECOME LAWS. 

The message also announced that the President ! 
of the United States had approved and signed, on | 
the 13th instant, a bill (EL. R. No. 617) to supply 
deficiencies in the appropriations for the service | 


A joint resolution (EI. R. No, 144) to compen- | 
sate the sailors of the gunboat Cairo for the loss | 
of clothing. . ! 

A message from the President, by Mr. Nico- 
LAY, his Secretary, announced thatthe President 


bad this day approved and signed the following 
ills: 

A bill (S. No. 338) for the relief of Joseph W. | 
Dyer, Ansel L. Dyer, and William W. Dyer; | 

A bill (S. No. 477) for the relief of Cyrus Clapp | 
and his guarantors or sureties; and 

A bill (S. No. 313) for the relief of John Cra- 
Mebaugh. 

s» RAILROADS FROM WASHINGTON, 


Mr. LATHAM. I move that all prior orders 
be suspended, and that the Senate proceed to the 
consideration of the bill (S. No. 495) to facilitate 
the transportation of troops, stores, and mails of 
the United States, between the city of Washing- 
ton and the Point of Rocks and the city of Pitts- 


| 
the Chesapeake Bay. ! 
y 


Mr. POMEROY. I ask for the yeas and nays. | 
The yeas and nays were ordered; and being | 
taken, resulted—yeas 11, nays 26; as follows: 


YEA Messrs. Arnold, Chandler, Cowan, Harris, How- 
ard, Lane of Kansas, Latham, Pomeroy, Rice, Wade, and ; 


| 
Wiinrot—IT. : 
| 
| 


AYS—Meeers, Anthony, Bayard, Clark, Collamer, | 
Davis, Dixon, Fessenden, foot, foster, Grimes, Harding, 
Harlan, Henderson, Kennedy, Lane of Indiana, Morritt, | 
Nesmith, Powell, Sanuisbary, Sherman, Sumner, Ten Eyck, | 
Tarpie, Wilkinson, Wilson of Massachusetts, and Wilson 
of Missouri—26, 

So the Senate refused to take up the bill, 

APPOINTMENTS TO THE NAVAL ACADEMY. 


Mr. DAVIS, I move to take up the unfinished | 
business of the morning hour, Itisa@litde billet į 


i 
i 
| 
i 
} 
i 
i 
l 


hanging by only one claw the other morning. I:i 
move to take up the bill (S. No. 452) to regulate ii 


the appointment of midshipmen to the Naval 
Academy. i i 
The motion was agreed to; and the Senate re- | 
sumed the consideration of the bill. t 
The PRESIDENT pro tempore. The pending i 


Mr. HARRIS, I withdraw that amendment. 
The PRESIDENT pre tempore. The amend- : 


The bill was ordered to engrossed for a third 


Mr, COLLAMER. Before the bill is puton its | 
passage J desire to hear it read as it now stands. | 
The PRESIDENT pro tempore. ‘The bill will 


The Secretary read the bill, as follows : 
Be it enacted, §c., That there shali be appointed two mld- 


l be read. | 
| 
shipmen, between the agos of foumeen and eighteen years, | 


It was read the third time. n 


i 


for each Senator, and two for each Representative and Del- 
egate in Congress, to be nominated bythe several Senators, 
tepresentatives, and Delegates to tbe Secretary of the 
Navy, as there is now or may hereafter be, vacancies in 
the Naval Academy for each State or Territory, according 
to the number of the Senators and Representatives of each 
State and the Delegate of each Territory; and the States, 
except those in a state of insurrection, whieh have a less 
number of idshipmen atthe Naval School than they would 
be entitled to under this act, shall be entitled to the first 
nominations uatil they have their proper number, or until 
they are nade equal in mat respect with the other States, 
Mr, COLLAMER. I ask for the yeas and 
nays on the passage of the bill. i 
The yeas and nays werc ordered; and being 
taken, resulted—yeas 25, nays 11; as follows: 
YEAS—Messrs. Anthony, Arnold, Chandler, Davis, Dix- 
on, Foot, Foster, Harlan, Harris, Menderson, Howard, Ken- 
nedy, Lane of Kansas, Latham, Morrill, Nesmith, Pomeroy, 
Powell, Rice, Richardson, Saulsbury, Wilkinson, Wilmot, 
Wilson of Massachusetts, and Wilson of Missouri—25. 
NAYS—Mesers. Clark, Collamer, Cowan, Fessenden, 
King, Lane of Indiana, Sherman, Sumner, Ten Eyck, 
Trumbull, and Wade—-l11. 


So the bill was passed. 
MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. Ernerince, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 746) supplementary to an act ap- 
proved July 14, 1862, entitled “An act to estab- 
lish certain post roads,” and for other purposes, 
and a bill (No. 731) making appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1864. 

The message also announced that the House had 
agreed to some and disagreed to other amend- 
ments of the Senate to the bill (H. R. No. 659) to 
provide ways and means for the support of the 
Government, and had agreed to other amendments 
of the Senate to the said bill, with amendments, 
in which it requested the concurrence of the Senate, 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the fol- 
lowing enrolled bills; which thereupon received the 
signature of the President pro tempore: 

A bill (EI. R. No. 478) for the relief of certain 
of the crew of the ship Nightingale; and 

A bill (H.R. No. 749) for the relief of Ignatius 
C. Mattingly, postmaster at Bardstown, Ken- 
tucky. 

ILOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 746) supplementary to an act ap- 
proved July 14, 1862, entitled “An act to estab- 


jj lish certain post roads,” and for other purposes— 


to the Committee on the Judiciary. 

A bill (No. 731) making appropriations for the 
| current and contingent expenses of the Indian de- 
| partment, and for fulfilling treaty stipulations with 
i various Indian tribes for the year ending June 30, 
1864—to the Committee on Finance, 


CLAIMS FOR WAR DAMAGES. 


Mr. CLARK. I move that the Senate now pro- 
i ceed to the consideration of the bill S. No. 162, 
| being a bill relating to claims for the loss and de- 
i struction of property belonging to loyal citizens, 
| and damages thereto, by the troops of the United 
| States during the present rebellion, reported by 
i the select committee appointed on that matter. I 
! think it will not give occasion to much debate. 

Mr. HOWARD. [do not wish to retard the 
! progress of that bill; but I wish to take up the 
House bill (No. 267) that was under discussion 
yesterday in the morning hour.g It will take but 


i! little time to dispose of it. 


Mr. CLARK. The bill which I have called 
up was pending some time before the Senate, and 
i was finally referred to a select committee; and, 
| on consultation with a committee of the House, a 
i bill has been matured which } think wiil not take 
much time. | think we can soon finish it. 

The PRESIDENT pro tempore. ‘The motion 
of the Senator from New Hampshire is first in 
| order. 
| The motion was agreed to; and the bill (S. No. 
i 


162) to authorize payment of compensation for 
occupation of property by troops of the United 


Siates was considered as in Committee of the 
Whole. i 
The PRESIDENT pro tempore. The bill will 

be read, 

Mr. CLARK. I hardly think itis worth while 
to read the original bill. Perhaps the amendment 
may be read which is a substitute for the original 
bill, : 

The PRESIDENT pro tempore. 
will be pursued. 

The amendment was to strike out all of the bill 
after the enacting clause, and insert in lieu thereof 
the following: | 


That there shall be appointed by the President of the 
United States, by and with the advice and consent of the 
Senate, three commissioners and one solicitor of claims, 
who shall bold their ofices during the pleasure of the Pres- 
ident, and be entitled for their services to a salary of $3,000 
each perannum, to be paidquiuterly, out ofany monty in the 
Treasury not otherwise appropriated and such other sum as 
shall actually be expended by them for traveling expenses 
in the discharge of their duties under this act, and certified 
as reasonable by the Secretary of War. Each of said com- 
missioners and solicitor, before entering upon the discharge $ 
of his duties, shat) take and subscribe an oath to support the 
Constitution of the United States, aad faithfully discharge 
the duties of said offices and shalt also take and s bscribe 
the oath of allegiance required by the act of August 6, 1851, 
which oath shall be filed in the War Department, 

Sec. 2. Anu be it further enacted, ‘Phat said commission- 
ers shall appoint. a clerk and marshal, whe shall hold their 
offices during the pleasure of said commissioners, and per- 
form such duties as may be required of them under this act. 
The clerk shall receive a salary of $1,609, and the marshal 
a salary or $1,000 per annum, to be paid quarterly from the 
Treasury ; and in addition the amount whieh the y shaji aet- 
ually expend for traveling expenses ia the discharge of 
their duties under this act, and which shail be certified as 
reasonable by the Secretary of War. Before entering upon 
the discharge of their duties, said clerk and marshal shail 
each take and subscribe an oath to support the Constitution 
of the United States, and faithtuily discharge the duties of 
said office, and shall in addition take and subscribe the oath 
of allegiance required by the act of August 6, 1861, whieh 
oath shall be fited in the War Departureng. 

Sec. 3. dnd be it further enacted, That said commission- 
ers shall have cognizance of all claims against the United 
States which shall be presented to them by any person who, 
during the present rebellion, has sustained or may sus ain 
damages by the loss or injury ofany property which hasbeen | 
or may betaken by public authority fur the use and occu- 
pation of our Army; also, all claims for services rendered 
or property sold to or taken orimpressed by publie authority 
for the uscor subsistence of the Army of the United States 
during said rebellion; aso, ail claims for damages by the 
destruction or injury ofany house or building while the same 
was occupied as a plice of military deposit tor military or 
naval stores, or by the military forces of the United States, 
under the authority of an officer or agent of the United 
States; also, all claims for losses or damages sustained dur- 
ing said rebellion by any person in consequence of the de- 
struction of his or ber real or personal properry by the troops 
in the service of the United States by order of the eam- 
mandant of the corps by whom the same was oceupicd, 
taken, or destroyed : Provided, however, Thatall claims em- 
braced in the provisions of this act not presented for adjust- 
ment and allowance within three years after the close of 
the present civil war or the suppression of te rebetlion 
shall be forever barred, and that no claim provided for by 
this act shall ever be presented to the Court of Claims there- 
alter untess referred ta said court by tue Senate or the House 
of Representatives. 

Sec. 4. And be it further enacted, That the claimant or | 
claimants who may present bis claim under this act shail in 
every case mike outan accountagainst the United States, 
containing the items of such damage aud losses, together 
With a statement of the circumstances attending the same, 
and names of the officers who commanded the troops by 
whom the damages or losses were occasioned, the time 
when, as near as may be, and place where, such losses and 
damages were sustained, which account shall be verified 
by the oath of the claimant to the effect that tie account 
presented by him or her to eaid comtuissioners for adjudi- 
cation is accurately stated ; and that the pr ve charged are 
usual, customary, aud reasonable 5 and that the amount 
claimed is justly duc after allowing all just credits and set- 
offs; that neitber the whole nor any part of said claim has 
been assigned or transferred except as therein stated 5 and 
that he, she, or they have actually sustained the damages 
charged in said account as having been done to his, her, or 
their property by the troops of the United States over and 
above the valne of the portions of said property which re- 
mained after its destruction; tat the same has not been 
sustained by reason of any fraud, connivance, collusion, or 
procurement of the said claimaut, or any other person or 

ersons in } her, or their behalf; and that no payment 
has been received by the claimant, or any person for him, 
for any part of said claim; and that he has not given any 
receipt or voucher by which any officer of the United States 
or other person has received or canreceive acredit therefor 
from the United states, and that heor she has always been 
true and faithful in bisor her allegiance to the Government 
of the United States, and has in no way engaged in or en- 
couraged the present rebellion, or given aid or comfort 
thereto. Said claimant or claimants shall also exhibit and 
prove to said commissioners his, her, or their tie to the 
property, and the extent of their share or interest therein j 
and also furnish them with the names of all other persons 
who have any share or interest in said property, and their 
residence, as far as may be. Before presenting said claims 
to said counmnissioners, the party or parties making the same 
shall publish in sucb public newspaper as shall be desig- 


That course 


, 


same will be presented to the commissioners of claims un- 


whose authority the property for which a claim is made was 
taken, damaged, lost, or destroyed, and the munes and res 
idence of all persons intended to be offered as witnesses in 
the ease. Due proof of said publication shah accompany 


5. And beit further enacted, That said solicitor of 
claims shall represent the Government ofthe United States, 
and attend the examination of parties and witnesses in re- 
ion to any claim whieh may be pending before said com- 
joners, prepare interrogatorics and cross-interrogato- 
and superintend the taking of testimony, and render 


r 
such other services as may be required of bim- from time to 


ume by said commissioncrs. 
Sec. 6. And be it further enacted, That any person who 
i shall corruptly practice, or attempt to practice, any fraud 


claim, or any part of any claim against the United States 
under this act shall forfeit the same to the Government 5 
aud it shail be the daty of said commissioners, in such 
cases, to make a special report of the facts and fraud which 
was practiced, or attempted to be practiced, to the Seere- 
tary of War; and in case be shall approve and concur in 
said report, the claimant shalt be forever barred from pros- 
ecuting said claim. 

Seo. 7. And be it further enacted, That said commission- 
i ers shall have power to issue subpenas to require the at- 
tendance of witnesses for examination before said com- 
sioners, Which subpenas shall have the same foree as 
if issued by a district court of the United State and com- 
pliance therewith may be compelled under such rides and 
orders as said commissioners shall prescribe; and for the 
purpose of compelling the attendance of such witnesses, 


aud takiug their testimony d commnissiouers shall have 
all the power of said disi 


t court. 
Src. 8. And be it further enacted, That said commission- 
hall adopt such rules and regulations tor carrying this 


er: 


shall approve, and publish the same for eight weeks sue- 

sively, in the newspapers in the several States id Ter- 
s iu which the laws of the Uvited States are pub- 
ad. 


list 
Sec. 9. And beit further enacted, That said commission- 
ers shall have power to hold their sessions at such times 


and places in the United States as the 
and conducive to the public interest and convenience of 
claimants. ‘They may also, in their discretion, make a per- 
sonal examination ofany farm, plantation, building, or prop- 
erty in relation to which any ciaim for Josses or damages 
shall have been presented. ‘Phey shall also have power to 
examine on oath any eltimant, and all other persons, in 
lation to said elaim, who have any knowledge thereat; and 
shall cause the testimony so taken to be reduecd to writing 
and signed by the person taking the same; and shall return 
d testimony, with their proceedings, findings, and opin- 
ions in writing in relation to said claims, to the Seeretary 
of War; and it shall be bis duty to lay the same before 
| Congress of the United States atthe commencement of 
l every session thereof, to the end that sueb provision may 
be made for the relief of the claimants as shall be deemed 
just and proper. 

1° Sec. 10. And berit further enacted, That said commis- 
| sioners shall not take cognizance of any Chim against the 
| United States for the loss, value, or services of any slave or 
person of color, nor for damages or losses arising from his or 
her escape, capture, or detention ; nors yall any person who 
l has in any manner favored or supported a secession ordi- 
nanee in any State, or bas eng 0r shal any thine en- 
gage, in the present rebellion a st the Governinent of the 
United States, or been at any time hostile to such Govern- 
ment, or given aid and comfort to those engaged iu said rc- 
hellion, derive any benefit under this act. And it shali be 
the duty of said commissioners to inquire into and take 
| testimony as to the loyalty of those who may present their 
l claims under this act; and also as to whether the id per- 
{ sons jn any manner favored or supparte on ordi- 
j nance in any State, or in any manner supported or favored 
i 

I 


shall deem proper 


| rebellion against, or resistance to, the Jaws of the United 
States. 

The PRESIDENT pro tempore. The original 
| bill, and the amendment in the form of a substi- 
tute, are both open to amendment with a view to 
j perfection, before the question on subsutution 
+ shall be taken. 

Mr. CLARK. I desire to call the attention of 
Senators to this bill. tt has been felt a difficult 
and delicate task to prepare any bil for the set- 
lement of these claims. It will be a difficult mat- 
ter in any event, whenever they shall be settled, 
Some Senators have supposed that they had better 
remain and be settled at the close of the war. 
Other Senators have supposed we had better be- 
gin now to gather up the testimony of the claims 
with a view to action by and by, and the bill 
now presented by the select committee goes upon 
that ground. Itisa bill merely to authorize the 
appointment of commissions who shail examine 
the testimony in regard to certain claims and re- 
port it to Congress. Itis not for any final action 
beyond the gathering of testimony. It is exceed- 
ingly important that this testimeny be gathered 
up at the time itis fresh in the minds of the wit- 
tiesses; and the bill provides that beforeany person 
shall present his claim he shall advertise a state- 
ment of the claim in the neighborhood where it 


I 
t 
i 
i 
i 
t 
H 
j 
i 


nated by the commissioncrs, published in or near the county 
In which be, she, or they reside, once in cach week forfour 
aobsecutive weeks, a notice containing a statement of the 


may ‘order, so that the public attention may be 
called to it, and so that persons having a know!- 


der this act for adjudication, which notice shall state under | 


against the United States in the statement or proof of any - 


act into execution as the President of the United States | 


irc- | 


exists, or In such papers as the commissioners ; 
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amount, particulars, and gromnds of said claim, and: tiat the | 


i danger of mistake or fraud or 


edge of that claim- may appear and givesuc 
dence, ifthey: choose, asis desirable nrregard 

The first section provides for theappointnient 
of three commissioners, whose daty it shalF ete 
take this testimony, and a solicitor whois te-aid 
them. The second scetion- provides for a clerk 
and a marshal. The bill fixes the salaries : 
officers, who, before taking upon themselves die 
discharge of. their duties, are ‘to take an oaths 
allegiance and to faithfully doaheir darysi: The 
third section provides for the examination of cere 
tain claims, and only certain claims: Puthe first ` 
place, it provides that the commissioners may take 
testimony upon any claim presented ‘by any pet= 
son who, during the present rebellion, haa süss 
tained or may sustain damages by the loss of in= 
jary of any property which has been or may be 
taken by public authority for the use and oecu- 
pation ofour Army? Phave heard it suggested - 
that we cannot pay for claims of that kind, that 
we cannot pretend to pay for damage done to 
property inthat way. One thing is certain, that 
unless we do pay we shall have continual claim 
made for damages of this kind. Letters are reach- 
ing the Committees on Claims of the two Houses 
by scores and by hundreds, asking for an exam~: 
ination of individual clainis and classes of claims, 
It occurred to the select committee who reported 
this bill, and we supposed that was the object:of 
the Senate in referring the matter to the.commit- 
tee, that it might be betterto provide some tribus 
nal that should examine these various claims. 

The third section also provides for the examina- 
tion of all claims for services rendered, or prop- 
erty sold to, or taken or impressed by public au- 
thority for the use or subsistence of the Army of 
the United States; also “claims for damages. by 
the destruction or injury of any house or building 
while the same was occupied as a place ‘of mili- 
tary deposit for military or naval stores, or by the 
military forces of the United States, under the au- 
thority of an officer or agent of the United States’? 
and also ‘all claims for losses or damages sus» 
tained during said rebellion by avy person in con- 
sequence of the destruction of his or ber real or 
personal property by the troops in the service of 
the United States by order of the commandant of 
the corps by whom the same was occupied, taken, 
or destroyed,” ‘Then there is a proviso that all 
claims arising under this act must be presented 
within three years from the time that they oceur, 
or from the time of the passage of the acts and 
the committee deem this an important feature of 
the act, Teis proposed to have a tribunal estib- 
lished at onee, before whom these parties shall go 
while the witnesses are aliveand the testimony is 
fresh and can be had, and make their claim; and 
if they fail to do-it afier a given time, then the 
claims are to be forever barred. : 

It is familiar to those acquainted with claims 
that have come before Congress for the last thirty 
or forty years, that a great many of them have 
arisen out of the war of 1812. We have had 
claims presented at this session of Congress aris- 
ing out of the war of 1812, and asking for the 
allowance of damages, Heis very desirable that 
if ever these claims ave to be settled Congress 
should turn its attention to them early, while, a8 
I say, the testimony is fresh, while there is dess 
perjury ,and estab- 
lish by a competent tribanal the testimony in the 
case; and that is all this bill attempts to do, to 
take the testimony. j- 

jt provides in the fourth section that any clairn- 
ant who may present his claim under this act shall 
in every case make ont his account with particu» 
larity against the United States, stating the etr- 
cumstances attending the same, by whom the 
damages and losses were occasioned, the time 
when and the place where, &c., as near as hecan, 
and that the price charged was customary, 50 far 
as there was any price to be affixed to any prop- 
erty taken, |t further provides that the persons 
shall state under oath that they have actually sus- 
tained the actual damage, that there is no set-off 
to the same, that the same was not by any fraud, 
and also take the oath of allegiance and declare 
that he or she has not in any way encouraged. or 
supported the rebellion, It also provides that 
before presenting the claims to the commission- 
ors the party or parties ‘$ shall publish in such 
publie newspaper as shall be designated by the 
commissioners, published in or near the county 
in which he, she, or they reside, once in each 


G 


_THE CONGRESSIONAL GLOBE. 


February ‘18, 


week for. four. consecutive weeks, a notice con- 

laininga statement of the amount, particulars, and | 
“grounds of said claim, and that the same will be 
presented to the commissioners of elaims under 
thisact;’’ so that the public attention may be called 
to a claim which any person has and is about to 
present to the commissioners, that if there be any | 
evidence to offer by any person who knows any- 
‘thing in regard to it, he shall have an opportunity 
of coming. forward and having his testimony 
taken. |) 

‘The great difficulty in examining claims here 
hasbeen that they have been. presented on ex parte 
testimony. The party presenting the claim looks 

up abd produces such testimony as he can find 
suiting his claim; he then presents his case to 
Congress, without anything being known about 
At until it Is presented here, and then itis scarcely 
known outside of the Chamber. It goes quietly 
to the committee, is examined on that ex parte 
‘testimony, and a report made thereon. This bill 
provides that the testimony shall be taken more | 
publicly, and after publication in the papers that 
the party is about to present his claim, and giving 
notice to anybody having an interest in it that he 
may appear and give such testimony as may be 
pertinent to the case. 

The fifth section provides that the solicitor shall 
appear upon the part of the United States; and that 
the committee regard as an important feature, so 
that the United States shall be represented in a 
transaction of this kind. The solicitor for the Uni- 
ted States can produce counter testimony, put 
cross-interrogatories, and prepare the case so that 
the Government side of the case, so to speak, 
should be presented, and the case not be tried on 
one side, 

The sixth section provides that if any person 
shall practice any fraud orattempt to practice any 
fraud, and it shall become known, the claim in 
which the fraud arises shall be forever barred. I 
do not know how true it may be, but I have in- 
formation which is entitled to credit, I think, and 
which is deserving of consideration, that while the 
woops were occupying, last year, the land over 
on the other side of the Potomac, settlements were 
made by our officers; and some of those officers 
gave receipts for property at treble, quadruple, 
and quintuple the value of the property actually 
taken, 

A GRIMES. We are not compelled to pay 

them. 

Mr. CLARK. We are not compelled to pay 
them, as the Senator from Iowa suggests; but sup- 
pose we let those receipts sleep for ten, twelve, or 
fifteen years; then the presumption may be, aside 
from the length of time they have lain, that they 
are good and valid. If you have a tribunal now 

` which will examine testimony, you may have the 

means of showing that these receipts are fraud- 
ulent; you may have the means of knowing, if 
they were given for a very large sum, that the 
Government did not take half the property, or it 
was not of one particle of value compared with 
the receipt given. While the witnesses are alive 
that testimony may be had. The object is to se- 
cure the testimony while it is fresh, so that the 
Government may know what has been done. 

The seventh scetion provides that the commis- 
sioners shall have power to issue subpenas, &c., 
to compel. the attendance of witnesses; and they 
may also examine parties; they may examine the 
property, they may go upona farm and see it, &e. 

Some Senators have supposed that one commis- 
sion of three cannot do thisamount of work, and 
‘that there ought to be a commission in cach State | 
to look up the claims in that State; but 1 think it 


$ 


get through with the war. Inmy judgment it is 
not. I think I would get through with the war, 
if it ends in any reasonable time, before paying 
anything. ‘Then, after these claims have been 


be a basis furnished on which Congress can pro- 
ceed, let them establish the rule on which they will 
proceed and determine on what principle they will 
go, and what claims they will pay and what claims 
they willreject. Ido not know that I am prepared 
to say myself, though I have given the matter 
some thought, what class of claims ought to be 
paid. Lam certain in my judgment that we have 


tent ido notknow. 1 think it will not do to say 
at once that we will not pay any of them. It will, 
perhaps, be well, before we say that we will not 
pay any, or before we say that we will pay a part 
or the whole, to examine the claims, to classify 
them if we can, and sce what ought to be done. 
That is the object of the bill. 

| Itis further provided in the tenth section that 
the commissioners shall not take any cognizance 
of any claim against the United States for the loss 
| of the value or services of any slave or person of 


from his or her escape, capture, or detention; nor 


supported a secession ordinance be allowed to pre- 
senta claim. 

I think [ have stated now the purview of the 
bill, and the aim and object of the committee. I 
desire to call the attention of Senators to it. Ido 
not desire to press the passage of the bill hastily. 
I want Senators to give it their serious attention 
if they will, because I do not think this is a ques- 
tion which should depend on the judgment of any 
one man, or any set of men, or any commiitee, 


give our grave and carnest attention. 

Mr. HOWARD. Ihave not been able to give 
this bill a perusal; but I desire to know what 
power is contemplated to be given to this board 
of commissioners in regard to their final action on 
any claim. Is there to be any final action on the 
part of the commissioners? 

Mr. CLARK. There is to be no final action on 
the part of the commissioners, as f endeavored to 
state. They are simply to take the testimony 
and report it. The Senator will find in the ninth 
section that the commission ‘shall return said 
testimony, with their proceedings, findings, and 


the Secretary of War, and it shall be his duty to 
lay the same before the Congress of the United 
States at the commencement of every session 
thereof; to the end that such provision may be 
made for the relief of the claimants as shall be 
deemed just and proper;”’ that is, by Congress. 

Mr. COLLAMER, Permit me to ask what 
are their ‘‘proceedings??? What proceedings are 
they to take? 

Mr. CLARK. They are to take testimony. 

Mr. COLLAMER., 
ceedings.” The bill speaks of “ proceedings.” 
What are their “ proceedings” to be? 

Mr. CLARK. 
| Stand the Senator. 

Mr. COLLAMER. 1 suppose they are to ad- 
judge on the claims in some way. 

Mr. CLARK. Notatall, They may adjudge 
| on the questions arising under the testimony, 


testimony? 


bill is “ proceedings, findings, and opinions.” 


is sufficient if we have a tribunal here, ora tribu- 
ual somewhere to which the people may apply, 
that they should know that there is a tribunal es- 
tablished which will take notice of their claims, 
and we ought not to go further than the bill con- 
templates in that direction, 

‘The ninth section provides that the commission 
shall return their proceedings with their findings 
and opinions in writing to the Secretary of War, 
and he is to lay them before Congress. The only 
objection I see to that is that this testimony may 
be voluminous; but it should be preserved some- 
where, The task may be a difficult one; it may | 
be a hereulean one; but [think I can assure Sen- f 
ators that it will not be any less by delay. Let | 
un begin to collect the testimony. 


; t do not know 
that it will be wise to begin to pay at'all until we | 


Mr. COLLAMER. Then they are to form 
Opinions. 

Mr. HOWARD, I suggest that the language 
seems to carry a somewhat different idea from 
that which the Senator from New Hampshire 
states. ‘The provision is that the Commissioners 
“shall also have power to examine on oath any 
claimant, and ail other persons in relation to said 
claims, who have any knowledge thereof; and 
shall cause the testimony so taken to be reduced 


3 


same.” Thatisa very simple proceeding, and a 
very useful one, doubtless; but it proceeds to say 
that they *‘shall return said testimony, with their 
| proceedings, findings, and opinions in writing in 
| relation to said cluims.’’ Is there not a strong 
i indication that it will be their duty to pase their 


presented and the testimony taken, and there shall ; 


got to pay some of these claims, but to what ex- | 


color; nor of any claim for damage or loss arising | 


shall any person who has in any way favored or | 


but I think itis a matter to which we should all i 


opinions in writing in relation to said claims to f 


Thatis not their “ pro- | 


l do not know that I under- |) 


Mr. COLLAMER. Give their opinions on the | 


Mr. CLARK. They may return their opin- | 
ions and findings in writing. The language of the | 


to writing and signed by the person taking the | 


judgment upon the validity and justice of the 
claims themselves, and thus prejudge the action 
of Congress? 1 merely throw out that sugges- 
tion. 

Mr. CLARK. It was not the intention that 
they should form any judgment upon it, or come 
to any decisive conclusion, Of course they may 
express an opinion. Here is a power given in the 
bill to this commission to go upon property, if 
they choose, and make an examination of prop- 
erty; of course they would report how they found 
the property, and what, in their judgment, was 
the loss, &c. They may report a statement, per- 
haps, in regard to it, The design of the commit- 
tee mainly is to furnish a tribunal which shall 
be a safe-guard to the Government as well as to 
the claimants, so that the claims shall be properly 
presented, and not come here in the loose way 
they ordinarily come—something like what is 
now had with the Court of Claims on questions 
arising in assumpsit, contract, which I have found 
to be very useful, indeed, in the examination of a 
claim. It affords a great deal of assistance in cx- 
amining a claim if you know that the testimony 
| has been taken on both sides and with care. 

Mr. LANE, of Kansas. I desire to lay this 
bill informally aside to take up another. I un- 
derstand that the Scnator from New Hampshire 
‘does not propose final action on it now. 

Mr. FESSENDEN. 1 was going to make a 
motion to lay itaside when the Senator from New 
Hampshire gets through, 

Mr.CLARK. Ido not care about the bill be- 
ing laid aside informally. Ido not desire to press 
a bill like this through at once. I do not myself 
like taking the responsibility of it. I desire that 
Senators should have an opportunity of looking 
atit. It has been laid upon our tables for some 
days, but I dare say the attention of very few 
|| Senators has been called to it. 1 have, perhaps, 
subserved my purpose, and all the purpose I wish 
i to subserve now, by calling the attention of the 

Senate to it, and they can give their thonghts to it, 
and at some other hour or day I shall call it up 
again, when, perhaps, we shall have less difficulty 
| than if we attempt to pass it now. The Senator 
i| from Maine desires to call up the fortification bill, 
| which I suppose isa national matter. Lam ready 
| to give way to him or any other member. 1 
move that this bill be postponed until to-morrow. 
i Mr. DAVIS. If the honorable Senator from 
| New Hampshire will give me his ear for a mo- 
‘| ment, | wish to suggest to him that this bill be 
made the special order for Saturday. 

Mr. CLARK. I do not wish to ask that it be 
made a special order, because if it meets the ap- 
probation of the Senate, Senators will aid us to 
take it up, and if it does not meet the approbation 
of the Senate we shall not accomplish anything 
by making it the special order. 

The PRESIDENT pro tempore. 
to postpone the bill until to-morrow, 
| ‘Lhe motion was agreed to. 


MICHIGAN JUDICIAL DISTRICTS. 


Mr. HOWARD. [ move to take up House 
bill No. 267, which was up yesterday, when there 
was some discussion, but it-was not quite fin- 
ished. Lthink {twill not take long. It is the bill 
to divide the State of Michigan into two judicial 
districts. 

Mr. FESSENDEN. I cannet very well con- 
sent to that without doing injustice between gen- 
tlemen. The Senator from Kansas has been ap- 
pealing to me. { should prefer taking up the 
fortification bill. 

Mr. HOWARD. Iam quite aware of the ne- 
essity of taking up that bill, but still E do not 
unk this bill will occupy much time. 

The PRESIDENT pro tempore. The question 
s op the moton of the Senator from Michigan. 
Mr. FESSENDEN. Iam obliged to stand in 
the way of my fricnd from Michigan, and I must 
ask the Senate to vote down his motion and take 
up the fortification bill. 

The motion of Mr. Howarp was not agreed to. 


It is moved 


i 


FORTIFICATION APPROPRIATIONS, 


Mr. FESSENDEN. I[ move to take up the 
fortification bill, 


tion, preservation, and repairs of certain fortif- 
cations and other works of defense for the year 


1863. 
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ending 30th of June, 1864, was considered as in 
Committee of the Whole. j 

The bill was reported to the Senate without 
amendment. 

Mr. WILKINSON. I wish to offer an amend- 
ment. I do not know precisely where it should 
come in, not having the bill before me, but the Scé- 
retary can find the proper place for it: 

For the erection of forts on the western borders of the į 
State of Minnesota, to be expended under the direction of 
the Secretary of War, $200,000. 

Mr. FESSENDEN. [ask the Senator if that 
is recommended by the War Department? 

Mr. WILKINSON. No, sir. 

Mr. FESSENDEN. Does it come from any 
committee? 

Mr. WILKINSON. No,sir. 

Mr. FESSENDEN. Then itis notin order. 

The PRESIDENT pro tempore. It is not in 
order under the rule of the Senate. 


The bill was ordered to a third reading, and was | 
H 


read the third time. 
; The PRESIDENT pro tempore. The question 
is on the passage of the bill. 

Mr. GRIMES. Ido not desire to call for the 
yeas and nays onthe passage of this bill; but I do 
not intend to vote for it, and I merely wish to state 
one reason why I shall not. [ think it has been 
pretty well demonstrated during the last twelve 
months that these fortifications, in the present con- 
dition of maritime warfare, are of very little value. 
I think New Orleans has sufficiently demonstrated 
that, and several other actions have confirmed this 
belief of mine; and hence I am under the impres- 


these old fortifications upon the plans upon which 
they were originally projected, will be virtually 
: throwing money away. Entertaining that opinion, 
( Yam constrained to vote against the bill, not for 
» the reason that {am not willing and anxious to de- 
: fend every harbor on the Atlantic coast. I think, 
, asa Representative of the United States, from the 
¢ State of Iowa, I am compelled to do so; but Ido 
~ notbelieve that the methods that have beenadopted 
4 are those best calculated to promote thatend; and 
$ entertaining this opinion, I am constrained to vote | 
4 against the passage of the bill. 

The bill was passed. 


RAILROADS IN KANSAS. | 


Mr. LANE, of Kansas. I move to postpone 
all prior orders for the purpose of considering Sen- | 


committee on the Pacific railroad. 


435) to promote the construction of railroads and 
telegraphs in the State of Kansas, and for other 
urposes, was considered as in Committee of the 
hole. i 
Mr. LANE, of Kansas. It will not be neces- 


sion,as at present advised, that the continuance of | 


ate bill No. 435, which was reported from the select | 


The motion was agreed to; and the bill (S. No. | 


sary to read the original bill, the amendment pro- | 
posed by the committee being a substitute for it. | 

The PRESIDENT pro tempore. That course 
will be taken unless the reading of the original bill 
be demanded, The committce propose to strike 
out all afler the enacting clause, and to insert what 
will be read.. 

The Secretary read, as follows: 

That there be and is hereby granted to the State of Kan- 
sas for the purpose of aiding in the construction ofa raitroad 
and telegraph from the town of Lawrence, in said State, in - 


the direetion of Galveston bay, via Lawreuce and Obio 
City crossing of the Osage river, to the southern boundary 


thereof, with a branch diverging from some convenient 
point on said road, not more than thirty mites south of he 
Kansas river, to be fixed by the State of Kansas, in the di- 
rection of Santa Fé, in New Mexico, by the valley of the 
Cottonwood river, to the western boundary of the State ; 
of Kansas, with a branch from 'lopeka, entering the Neo 
sho valley at the most practical point, and extending dowi 
said valley to the point of intersection of said valley by 
the said Galveston road, every alternate section of land, : 
desi i 
each side of said read and cach of its bra 
ease it shall appear that the United States 
lines orroutcs of said road and branches are definitely 
sold any section or any part thereof, grante 
or that the right of precm ption or homestead s 
attached to the same, or that the same lar 
hy the United Stites tor any purpose whate 


nehes, 


But in. 


n reserved 


of the 


seleeted, for the parposes 
United States nearest to tie 
somuch land, in alternate 


foresaid, trom the hang 
of sections above = 
tious or parts of sections, des- 
shall he equal to sneh Jands 


priated, or to whieh the rights of pre 
settlements have attached as afo 
indicated by odd numbers and selee 
Secretary of the Interior as atoresai 
State of Kansas for the use and purpose aforesaid: Pro- 


ëmption or hone 
aid; which lands, 
by dircetion of the 


i such pricei 


dd numbers, for ten sections ir width on j 


ye, When the ji A 
; | structed as to the first amendment, and gave their 


! consent for me to report this from the committee. 


> then it shall $i 
be the duty of the Secretary of the Interior to enuse to be | 


ified, ji 


i 
H 
I 
all be held by the į 
l 


= 
vided, That the land to be so selected shall in no case be 
located further than twenty miles from the lines of said road 
and brauehes : Provided further, ‘That the lands hereby 
granted for aud on account of said road and branches sev- 
erally, shall be exclusively applied in the construction of 
the same, and for no other purpose whatever, and shall be 
disposed of only as the work progresses through the same, 


as In this act hereinafter provided: nd provided further, | 


That ang and all lauds heretofore reserved to the United 
States by any act of Congress, or in any other manner. by 
competent authority, for the purpose of aiding in any object 
of internal improvement, or for any other purpose whatso- 
ever, be, and the same are hereby, reserved to the United 
States from the operations of this act, except so far as it 
may be found necessary to locate ihe routes of said road 
and branches through such reserved lands; in which ease 
the right of way only shall be granted, subject to the ap- 
proval of the President of the United States. 

See. 2. And he it further enacted, That the sections and 
parts of sections of land which, by such grant, shall remain 
to the United States, within ten miles on each side of said 
road and branches, shall not be sold sor Jess than double the 
minimum price of the publie lands when sold; nor shall 
any of said Jands become subject to sale at private entry 
until the same shall have been first offered at public sale to 
the highest bidder, at or above the increased minimum price, 
as aforesaid: Provided, Thatactnal and bona fide settlers, 
under the provisions of the preémption and homestead laws 
of the United States, may, afier due proof of setdement, 
improvement, cultivation, and occupation, as now provided 
hy aw, purchase the same at the minimum price aforesaid: 
nd provided, also, ‘That settlers on any of said reserved 
sections, under the provisious of the homestead law, who 
improve, oceupy, and cultivate the same fora period of five 
years, and comply with the several conditions and require- 
nicnts of said act, shall be catitled to patents for an amount 
not exceeding cighty acres cach, anything in this act to the 
contrary notwith ading. 

Sec. 3. And be it further enacted, That the said tands here- 
by granted to said State shall be subject to the disposal of 
the Legislature thereof, for the purposes aforesaid, aud no 
other; and the said railroad and branches shall be and re- 
main public highways, for the use of the Government of 
the United States, free from all toll or other charge upon 
the transportation of any property or troops of the United 
States 

Suc. 4. And he it further enacted, That the lands hereby 
granted to said State shail be disposed of by said State only 
in manucer following, that is to say : wheuthe Governor ot 
said State shall certify to the Sceretary of the Interior that 


any twenty consceutive miles of said road or branches is j 


completed in agood, snbstantial, and workmanlike manner, 
as a first class railroad, and the said Secretary shall be 
satisficd that said State has complied in good faith witb this 
requirement, the said State may cause to be sold all the 
lands granted as aforesaid situated opposite toand within a 
limit of ten miles of the line of said section of road thus 
completed, extending along the whole length of said com- 
pleted seetion of twenty miles of road, and no further. Aud 
when the Governor of said State shail certify to the Secre- 
tary of Ure Interic ud the Secretary shall be satisfied, that 
another section of said road or branches, twenty consect- 
tive miles in extent, connecting with the preceeding sec- 
tion, is completed as aforesaid, the said State may cause to 
be sold a¥@the lands granted and situated opposite to and 


| within the limit of tem miles of the line of said completed 


seciion of road, and extending the length of said section, 
and so, from time to time, until said road and branches are 
completed. And when the Governor of said State shall so 


certify, and the Sceretary of the Interior shall be satisfied, | 


that the whole of said road and branches and telegraph are 
completed in a good, substantial, and workmanlike man- 


ner, : first-class railroad aud telegraph, the said State 
may canse to be sold all the remaining lands granted and 


selected for the purposes indicated in this act situated with- 
iu the said limits of twenty miles from the line thereof 
throughout the entire Jength of said road and branches: 
Provided, That if any part of said road and brancties is not 
comple withis ten yi row the passage of this act, no 
further sate shalt be made, and the lands unsold shail revert 
to the United States. 

Se | And be it further enacted, That the United States 
mail shall be transported over said road and branches, un- 
der the direction of the Post Office Department, at such 
price as Congr 


the power to determine the same, 


Mr. LANE, of Kansas. I have other amend- 


ments which I have the consent of the committee | 


to report. Shall J offer them now? 

The PRESIDENT pro tempore. Itis. proper to 
offer them now. 
Mr. COLLAMER. I inquire of the Senator 
whether the amendments he now offers have been 
presented to the committee ? 
Ir. LANE, of Kansas. Yes, sir. 

‘Mr. COLLAMER. Why were they not put 
in with that which has just been read? 
Mr. LANE, of Kansas. The committee in- 


They instructed as to the amendment just read, 
bat gave their assent to this. 


pà 
Mr. LANE, of Kansas. I am very desirous to 
offer these amendments; they are not the act of 


i the commitiec, except so far as to consent that T 
should offer them. i 


Mr. COLLAMER. If I understand the Sen- 


ator aright, then they are amendments which he | 
offered to the committee and they rejected them, | 


but told him he might offer them here. 


s may by Jaw direct: Provided, Thatuntil i 
d by law the Postunaster Geucral shall have 
1 


Mr. COLLAMER. Why did they not putitin? i 


sent. ; 
‘Mr. COLLAMER, | The Senator-mig i 
them without their consent. shay TUNS Bhs 
Mr. LANE, of Kansas, _ Bat I got their Cone: 
sent, . : : whee ES ager 
| Mr. COLLAMER, funderstand their consent, 
is that they be offered, not accepted. 
The PRESIDENT pro tempore... Jt.is.compe- 
tent for the Senator to offer an amendment. o: 
Mr. LANE, of Kansas. I offer these amend- 
ments with the consent of the committee 55 
The PRESIDENT pro tempore. With orwithy 
out the consent of the committee the Senator ean 
offeran amendment. The amendment of the Sen- 
ator from Kansas will be read. : 
The Secretary read it, as follows: : 


Sec. 6. And he it further enacted, That there be, and is 
hereby, granted to the State of Kansas, for the purpose of 
enabling said State to indemnify her citizens for losses suf- 
fered during the troubles of 1855, 1856, and 1857, one mil- 
lion acres of public lands, to be selected in subdivisions, 
agreeable to the United States surveys, by an agent or 


| agents to be appointed by the Governor of said State, suh- 


ject to the approval of the Secretary of the Interior, from 
any lands within said State subject to private cutry. i 


Sec. 7, And be it further enacted, That before it shall be 
competent for said State to dispose of any of the lands 
granted in section six of this act, the Legislature of said 
State shall consent to receive the same, aud to release the 
United States from all liability on the part of her citizens 
and every part thereof. $i 

Mr. CLARK. This bill is a bill of consider» 
able importance, and grants away a great deal of 
the land of the Government, and involves other 
questions, as Senators will see by this amend« 
ment. | understand the other Senator from Kan+ 
sas [Mr. Pomeroy] bas an amendment which he 
desires at some time to offer, With a view that 
all these amendments may be gathered up and 
considered by a committee, I move that the bill 
be referred to the Committee on Public Lands. 

Mr. LANE, of Kansas. Mr. President-—— 

Mr. CLARK. If the Senator from Kansas has 
further amendments, I wish that they may go too. 

Mr. LANE, of Kansas. I hope the Senator from 
New Hampshire will not press his motion, 1 was 
aware of the absence of my colleague, and. E in- 
tended to allow the bill to be reported to the Sen- 
ate, and then to ask that it be informally laid aside 
until he should come in. The amendments that he 
intends to propose are merely to the phraseology 
of the bill. But rather than have the bill referred 
to the committee, which, at this stage of the ses- 
sion, would be tantamount to its defeat, L will with- 
draw the amendment I have offered, if that will 
meet with the approbation of the Senator from 
New Hampshire. : 

The PRESIDENT pro tempore. It is compe- 
tent for the Senator to withdraw the amendment, 
no action having been taken upon it. The Senator 
from New Hampshire moves to refer the bill to the 
Committee on Public Lands. 

Mr. CLARK. As the Senator indicates a pur- 
pose to lay it aside informally, I have no objection 
to the bill being laid aside until the other Senator 
from Kansas comes in, sothatall the amendments 
may be proposed. I think sul the bill had better 
go to the committee, but I have no desire to em- 
barrass the bill, and I am willing that the Senator 
shall take such course as he desires with it, if it 
can be properly examined by the committee. I 
withdraw the motion if he proposes to lay the bill 
aside. 

Mr. LANE, of Kansas. I consent that the bill 
may be informally laid aside until my colleague 
comes in. 

The PRESIDENT pro tempore. 
the table, subject to be called up, 


CAPTAIN JOUN MULLAN 

Mr. NESMITH. I move to take up Senate 
bill No. 502, for the relief of Captain John Mal- 
lan, of the United States Army. 

The motion was agreed to; and the biil was 
read a second time as in Committee of the Whole, 
Its object is to require the proper accounting ofii- 
cers of the Treasury, in settling the accounts of 
Captain John Mullan, United States Army, to 
allow him a credit for a check drawn by jum in 
February, 1860, for $1,396 96, upon the Assist- 
ant Treasurcr of the United States, payabte to 


Tt will lie on 


| Lieutenant Robert MeFeely, or bearer, whieh 
| check was stolen from the mail, and was not re- 


covered, but paid to some other person; and also 
to allow him a.credit for $1,020, the amoxnt of 


a forged Navy Department certificate which he 
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received in August, 1862, at Walla-Watla, Wash- 
ington Territory, in payment of certain Govern- 
ment property sold by him as superintendent of 
the Walla-Walla and Fort Benton military road. 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading. 

Mr. TRUMBULL, Laskif there is any report 
accompanying that bill. 

The PRESIDENT pro tempore. The Chair is 
informed that there is a report. 

Mr. TRUMBULL. If it is not lengthy, I 
should like to bear it, 

The PRESIDENT pro tempore. The report will 
be read. 

The Secretary read the report made by Mr. 
Rice, from the Committee on Military Affairs 
and the Militia, The report states that Captain 
Mullan in February, 1860, sent through the mail, 
carried by one John L. Carr, a draft drawn upon 
the Assistant Treasurer at New York in payment 
for certain commissary stores purchased by him, 
amounting to $1,396 96, in favor of Lieutenant 
Robert McFeely, ofthe United StatesArmy ,which 
draft was stolen from the mail by John L. Carr, | 
and being payable to bearer was paid to the per- 
son who presented it, and the amount has not been 
received by Lieutenant McFeely. It farther ap- 
pears that while Captain Mullan was superintend- 
entofthe military road from Walla-Walla to Fort 
Benton, he sold at public auction in August, 1862, 
certain property belonging to that road, and took | 
in paymenttherefor Navy Departmentcertificates, 
one of which, amounting to $1,020, on being pre- 
sented for payment was pronounced a forgery. 
Captain Mallan is held responsible for these two 
sums. The committee after a careful examina- 
tion are satisfied that Captain Mullan ought not 
to be so held. In the first instance he acted in the 
manner prescribed by the regulations of the Treas- 
ury Department in making the draft payable to 
bearer, and he sent it by the means provided by 
the Government—the United States mail—and is 
in no way responsible for its loss. He used all 
due diligence to arrest the robber without success, 
he having made away to California, and after- 
wards to Nevada Territory, where he bas been | 
since hung for murder, In regard to the forged 
Navy certificate, Captain Mullan acted in good 
faith. Such certificates were current in that coun- 
try, and the forgery was so well executed that the į 
most circumspect would have been deceived by it. | 
The committee believing that in both instances 
Captain Mullan acted for the best interests of the 
Government, and that the losses were sustained 
without any fraud on his part, report the bill. 

- Mr. TRUMBULL. Iwish to make an inquiry 
about this case, ft seems that a part of this claim 
ig based on the Joss of a draft sent by mail, and 
made payable to bearer. It seems to me that is 
a very careless way of doing business; but f ob- 
serve that the report says it is in necordance with 
the regulations of the ‘Preasury Department to 
make drafts sent by mail payable to bearer. ‘That 
isa very strange regulation, and [desire to inquire 
of some Senator, who is advised on the subject, 
whether there is such a regulacon of the Depart- | 
ment. Certainly it is a careless way of doing 
business to send by mail a draft payable to bearer, 

Mr. NESMITIH. In reply to the Senator from 
Miinois, I will state that it is usual to deposit 
money to the credit of disbursing officers at some 
Government depository, New York or San Fran~ 
cisco, or some point where it can be conveniently 
drawn upon. Lhe officer with whom the money 
is deposited,furnishes a cheelk-book, in which the 
checks are printed payable to bearer, The money | 
to pay the expenses of the expedition to make 


Walla was deposited to the credit of Captain Mul- 
lan with the general depository in New York, and : 
he was furnished with a cheek-book from that 
office in which the checks were all printed payable | 
to bearer, My understanding is that that is the | 
rule of the Treasury Depariment, and that any | 
interlineation or change of that would vitiate the | 
check go that it would not be paid. At least, it | 
is my understanding that that rule was in force 
at that time, i 
When Captain Mullan arrived at Vancouver, | 
| 
| 


i 
| 
the military road from Fort Benton to Walia- i 
} 
| 


going to the Rocky mountains, it became neces- | 
sary to purchase supplies for his expedition, In 
place of going into the market there, and pur- | 
thasing them at exorbitant prices, he went to 
A = p : A] 
Lieutenant McFeely, the ċommissary at Fort 
2 


Vanconver, and purchased Government supplies’ 
from him amounting to the sum named in this 
dratt; bat be had notat that time the means to pay 
with, Subsequently, after getting into the interior 
of the country, at the base of the Rocky mount- 
ains, he drew a check for the amount, precisely 
as was required by the instructions, and sent it by 
express. There wasa district of three or four hun- 
dred miles before getting to a post office, I think 
the first post office was at Walla-Walla, prob- 
ably distant about four hundred miles. The per- 
son who was intrusted with the tiansmission of 


this check stole it, went to San Francisco, pre- 


sented it there, and drew the money. As soon 
as Captain Mullan ascertained the fact, he put 
parties on the man’s track, but he had left San 
Francisco; he wentto Nevadaand committed mur- 
der, and was hang, 


Mr. FESSENDEN. This matter comes up a ; 


little prematurely. Itis the eustom to print these 
reports, in order that Senators may have a chance 
to read them at their leisure. I should like to 
have an opportunity to consulta little further as 
to what is the practice of the Department on this 
subject. I think the bill had better go over, and 
that the report should be printed. : 

Mr. HARLAN. 
e postponed, and that we take up Senate bill No. 
483. 

The PRESIDENT pro tempore. 


the report. 
The motion was agreed to. 
GAUGE OF PACIFIC RAILROAD. 
The PRESIDENT pre tempore. The Senator 


from Towa moves to postpone all prior orders for į 
the purpose of proceeding to the consideration of | 


the bill indicated by him, 

The motion was agreed to; and the consideration 
of the bill (S. No. 483) to establish the gauge of 
the Pacific railroad and its branches was resumed 
as in Committee of the Whole. 


Mr. LATHAM. I desire to say x word on this | 


bill. Etisa matter that I have not paid much at- 
tention to, for the reason that it has been under 


the charge of my colleague, who is chairman of |Í 
the select committee on the Pacific railroad; but I; 


sincerely trust that this bill will not become a law. 
By the Pacific railroad bill that was passed dur- 
ing the last session of Congress, the power was 
vested in the President of the United Stas to fix 
the gange of the Pacific railroad. During the 
month of January past, the President called to his 
assistance some of the most efficient and learned 
men on the question of these railroad gauges. 
There were delegations here from my own State, 
and from several of the western States, and sev- 
eral gentlemen who were connected with railroads 
in the State of New York and the New England 
States; and after the most mature deliberation and 
consideration, the President fixed the railroad 
gauge at five feet, and madea proclamation to that 


| effects and contracts have been made for the mak- 


ing of the running machinery in accordance with 
this gauge. 
The effect of this bill will be simply that, in 


regard to the railroads which are established in: 


Kansas, I believe, and certainly in my own State, 


that are now at five feet, their whole running gear | 
to act in connection with this railroad will have ; 
j to be changed, and this will necessarily impose į 


on them a very heavy expense, The only argu- 
ment in the world that can be used for fixing the 
gauge at this low rate is that it will conform with 
some of the railroads in the West. The only 
argument, Í believe, that has been offered for it 
is that it ts in order to run in harmony, so that 
troops, munitions of war, &c., in any great exi- 
gency, can avail themseives of the running mate- 
rial of some of the western railroads. This argu- 
ment really ought not to have any efficiency orany 
effect, for the reason that it willbe utterly impos- 
sible, without a transhipment, to carry troops 
from the Mississippi valley to the coast of the 
Pacific. There has got to be a transhipment at 
some place, and it may just as well occur at some 


pointin the neighborhood of the Mississippi river | 


as at any other, 


Mr. HARLAN. If it will not be an interrup- f 
tion to the Senator, I should like to ask him on | 


what facts he bases the statement that a train 


could not be run from the Atlantic to the Pacific. | 


Mr. LATHAM. I base it on the reports of 


I then move that this subject | 


The Chair | 
will first put the question on the motion to print | 


railroad men and statements made to me upon 
inquiry. F havea communication here which has 
been addressed to me on this subject by one of 
the most intelligent railroad men in the country, 
in which he says that some transhipment in so 
great and longa distance will he absolutely indis- 
pensable for the purpose of cleanliness, for the 
preservation of the material, and for other reasons 
which he sets forth. I take, of course, the state- 
ments of others, because I have no experience on 
this subject myself. 

Mr. HARLAN. The facts that have come to 
my knowledge are the very reverse. That was 
the reason of my inquiry. | supposed the Sen- 
ator perhaps had some facts that had not come 
to my attention. | suggest that the facts are the 
very reverse. Tknow they do tranship frequently, 
bat itis merely a matter of convenience in keep- 
ing certain running stock on short lines of road, 
so ag not to commingle the various intérests; but 
trains do run through, trains have been ran to 
Washington city from Hlinois and the Mississippi 


| river. There is nodifficulty whatever in running 


them through. The freight trains only runat the 
rate of about ten miles an hour, and it does not 


even heat the machinery. 
Mr. LATHAM. The information I posses 


j amounts to this, that while the statement of the 


Senator from lowa may be true, yet for the gen- 
eral purposes of economy, of cleanliness, for the 
protection of their property in such long railroad 
distances, it is necessary and essential that tran- 
shipments should be made. While it may hold 
good forsome distances, while it may be true that 
they can, and very frequently perhaps do, run 
from the valley of the Mississippi to the Atlantic 
coast without transhipment, still it would not hold 
ona road just double that distance, which would 
be the case in running from the Pacific to the 
Atlantic coast. 

But, sir, there is another thing that should be 
remembered. This gauge has been fixed by the 
only competent authority that could fix it, havin 
in view all the interests concerned and to be af- 
fected by it. At the last session we, by our votes, 
gave to the President of the United States the 
power to settle this question; and he has taken it 
upon himself, after mature investigation and con- 


| sultation with railroad men and those whose in- 


terests were to be affected, to fix this gauge at five 
feet. 

As I have stated before to the Senate, I do not 
pretend to be versed in these questions, and any 
statement I may make in relation to the capacity 
of railroads, the difference between gauges, which 
would be most convenient, &c., could only be de- 
rived from knowledge that E have received from 
others; and E do not pretend to communicate any 
information to the Senate calculated to influence 
their judgment based upon any opinion of my 
own. | only know that this power was given to 
the President, and as | have stated, he, after con- 
sultation with railroad men, fixed the gauge in 
view of the interesis of the people of the West, 
of the State of Kansas, and of the Pacific coast; 


| and after he had made his proclamation, contracts 


were made by companies organized under that 
Pacific railroad bill for their running gear, in 
conformity with the gauge so fixed. 1 have yet 
to learn any good or substantial reason for the 
change of gauge, except the one offered by the 
Senator from lowa who presses this bill, that 
there are some railroad companies now in existe 
ence in the valley of the Mississippi whose inter- 
ests would be subserved and promoted by fixing 
the gauge at four feet eight anda half inches, 
as proposed in this bill. 

Mr. GRIMES. I voted for the Pacific railroad 
bill; and one of the great reasons that induced me 
to do it was to enable this country to defend her- 
selfin case of war with any hostile foreign Power. 


| Suppose war should exist between us and any 


foreign nation, and should be declared to-day; if 
should be the case, as one of the Senators from 
California [Mr. McDoveatr] has intimated here 
on the floor of the Senate, that a hostile fleet is 
now hovering upon that coast, and your road was 
completed, and you wanted to transport troops 
there, how would youdoit? Why,sir,thatroad, 
in its bestestate, would never be able to transport 
with its own furniture an army of twenty-five 
thousand men. I know that cars have been brought 
from the State of lowa and the State of Hlinois 
here to assist in the transportation of the army 
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between here and Baltimore and here and Phila- 
delphia and here and Harrisburg, and used for 
other purposes. The moment we allow this gauge 
to be fixed at five feet we deprive ourselves of all 
opportunity to furnish furniture to that road to 
transport an army whenever any exigency of that 
kind shall arise. That is to me a most conclusive 
argument. 

it is no argumentat all against this proposition 
to say that as a general thing railroad companies 
do not find it expedient to run a car more than a 
thousand miles, or for any less distance. The 
reason they do not run passenger cars a longer 
distance is because it heats their axles; but there 
ig not the slightest reason why they cannot run a 
freight car at the rate of speed that would be ne- 
cessary to carry munitions of war and troops 
across the continent withoutany change whatever. 

It was said here the other day that the best 


gauge was that which had been fixed; or rather, | 


that a wider gauge would-be better than even a 
five feet gauge. 
tion upon which gentlemen differ. Tam informed 
and there are gentlemen who can tell me whether 
jtisso or not—that the most eminent railroad man 
in the Northwest—I allude to Mr. Ogden, of Chi- 


cago, who had charge of and built the Chicagoand į 


Northwestern railroad—built it originally with 
a wide gauge for some sixty or cighty miles, but 
he found it so exceedingly inconvenient and ex- 
pensive that they finally took up the track and re- 
duced it to the uniform gauge in the whole north- 
western country, four feeteightand a half inches. 
I apprehend such will be the case if we allow this 
railroad to go on and commence building on the 
five feet gauge. 

Itis suid that we ought to allow it to be estab- 


lished at five feet because some railroads are being | 


constructed in California wish that gauge. l do 
not think a great national question of this kind 
should be affected by such a consideration as that, 
I do not know what distance has been laid in Cal- 
ifornia, but I have heard that the distance is very 
short. The Senators from California can inform 
the Senate as to the amount of road that has been 
completed in that State, and whether that part that 
hag been completed can ever be used as a part of 
the great Pacific railroad. 

Mr. LATHAM. Ifthe Senator willexcuse me, 
what L said in relation to that was, that one of the 
Pacific Railroad Companies provided for in the bill 
itself had its representatives here, and, after the 
gauge was fixed by the President, made contracts 
for their rolling stock, Thatis part of this same 
railroad. It ig true that there is another Pacilic 
Railroad Company in California, but it was not in 
relation to that that I spoke. 

Mr. GRIMES. If that be so, I understand this 
gauge was established but a very short time ago, 
and the parties who have contracted for the furni- 
ture for their rolling stock for the California com- 
pany will not be greatly inconvenienced, E pre- 
sume, if we change it. [ did not understand the 
Senator from California to say that any portion 
of that rolling stock has been completed. 

Mr. LATHAM. Not that I know of. 

Mr. GRIMES. The Senator says, on the con- 
trary, that he is not aware thatany of ithas been 
completed. 

Mr. Me 
an amount of it has been shipped already. 

Mr. GRIMES. Even if it were true that every 
particle of it had been built and was now in Cali- 
fornia, I believe it would be the interest ‘of the 
country and of the citizens of California them- 
selves that the gauge should be changed, and that 
jt should be a uniform gauge from the Atlantic to 
the Pacific. If those parties have been injured 
or would be injured by our action, if they would 
sustain loss in consequence of the contracts that 
have already been made, it would be infinitely 


better for us to appropriate money out of the | 


Treasury to indemnify them for any loss they may 
have sustained, rather than to have a break in the 
gauge. 

Now, Mr. President, so far as ] am personally 
soncerned, or so far as the State I have the honor 
in part to represent js concerned, if I was con- 
trolled by any local interests I should be in favor 
of the break of the gauge, because wherever there 
is a break in the gauge there is always a large 
amount of business to be done, and a town im- 
mediately springs up around that places but Í trust 
that I look at this question in a national point of 


‘That I understand to be a ques- | 


DOUGALL. Iam informed that quite | 


| is a long line of road, doing a | 


i 


view; and looking at it in that view, it seems to | 
me we ought to make the gauge uniform. 

Mr. McDOUGALL. Mr. President, it is true 
that we in California have a local interest in this 
matter.” We have a law of the State on the sub- 
ject, and all railroads constructed under our gen- 
eral railroad law must have a five fect gauge. 
But the fact that our law is such, and that our 
roads have been constructed on that gauge as far 
as constructed, would not govern me in my action 
here if I thought it sound public policy to fix this 
gauge at the minimum narrow gauge of four feet 
cight and a halfinehes, {donot understand the 
arguments and considerations that apply to short 
roads of twenty, thirty, forty, or one hundred miles 
to apply to a line of road of two thousand miles. 
‘Thatthe comparatively small roads throughoutthe 
country should correspond in gauge with the con- 
necting roads is unquestionably true. But we now 
propose to build a road from the Missouri river to 
California; and, as I had occasion to remark on a 
previous day, the President, to whom this matter 
was referred, took this position: thatifhe couldde- 
termine what was the best general gauge, irrespect- | 
ive of local interests, he would fix that gauge. 
A road of two thousand miles should have furni- 
ture enough to transact its entire business. Its 
rolling stock should be independent of the rolling 
stork of any other road. A road of two thousand 
miles under one management and with common 
interests ought to have within itself all the means 
necessary for transacting its business either in 
peace or war, Indeed, I take it, that under the 
Pacific railroad bill the companies cannot be con- 
sidered as having complied with the contract un- 
less they put all the furniture on the road that 
properly belongs to its working. 

Now, with regard to the question as to what is 
the bestgauge, After the very exciting discussion 
in England some twenty years since, the question 
arose as to what gauge Should be established in 
Ireland before they had fairly commenced rail- 
roading in that country. The subject was referred 
to a commission—and, My the way, the English 
Parliament does its business a little better than the 
Federal Congress, and with somewhat more care, 
They referred the subject to a commission, before 
whom it was thoroughly discussed by men of the 
first talent in the country; and that commission 
fixed the gauge of railroads in Ereland at five feet 
three inches, not adopting either of the extremes, 
I believe Brunel constructed one road in England 
at seven feet, and Stephenson opposed him on the 
opposite extreme. ‘The gauge of five feet three 
inches is probably the best result of Engilish ex- | 
perience and calculations. ‘They say also that for 
along road, where much merchandise is trans- 
ported, the gauge may well be extended. When 
they came to construct the Canada Grand Trunk 
road, a long Hue of road, which, by virtue of its 
length, would be an independent road and should 
have rolling stock and should control its own con- 
nections so far as it was necessary to its business, 
they fixed the gauge at five feet six inches. That 
arge amount of 
transportation of merchandise. Inthe judgment 
of engineers, the narrow gauge, taking it outside 
of the interests that surround it, for a Jong line of 
road, is not the proper gauge. No one says it. 
There cannot be found in the United States an 
engineer who will give his opinion thatitis. fn- 
deed, the only reason why this bill is urged is be- 
cause other roads, the New York Central, the line 
of road to Chicago, the lines through Towa, and 
other lines, have the four feet eight and a half 
inch gauge, and they expect to run their cars over 
this road. 

Now, sir, as o matter of business that will not 
be done. ‘Phe Union Pacific Railroad Company 
cannot afford to let its cars run this side of the 


Missouri. Where will they radiate out? Frem 
Baltimore to Portland or Boston, not only upon 
the great lines, but upon the lateral lines. tt is 


perfectly impracticable for any one company to 
allow iis rolling stock to be distributed in that 
way. They must, as a matter of economy, keep 
jt on their own line; and particularly alarge road 
like this must keep the rolling stock on its own 
line, within its own control. Ags Ihave had occa- 
sion to remark before, in England they have by 
law there, to overcome this difficulty, established 
a regular set of clearing houses for the purpose 


of having stray cars returned. But the loss of 


i cars alone by undertaking to run the cars of roads 


| all the interests to break the gauge. 


on this side upon the central roa 


d would 
that those roads could not afford i 


that tho gauge should be broken at thë Missoni 
river. We understand that the limit to which 
they can afford to run an engine is one. hundred. 
miles. Jt is just so with the running of cars. 
that also hasa limit, You cannot run a car two 


thousand miles; and supposing it be coming from » 


the Pacific coast, it is nearly two thousand miles 
to the Missouri river’ The car has not the pro er: 
business capacity. Itis not safe to run it that 
far. Probably they will bave to change cars 
somewhere about Salt Lake City, or at Denver 
City in the Rocky mountains as a matter of busi- 
ness. If you run cars from the city of New York 
to the Missouri river, as a matter of business, 
they will want to handle the merchandise and 
change the cars. 

Ina five feet gauge there is this, of fairness, 
independent of its merits: it does not give any 
particular advantage to any particular interest. 
Fr is thought by those interested in certain lines 
of read that by having the same gauge, four feet» 
cight and a half inches, they can have the advant- 
age over Missouri roads which have a gauge of 
five feet six inches, and other lines of communis 
cation where they have a departure from’ the 
gauge of four feet eight and a half inches. 

Mr. HARLAN. The Senator will allow me 
to ask him how that accords with his own logic. 
If the five feet gauge is the best, what advantage 
could accrue to any other road by changing itto 
a worse gauge? 

Mr. McDOUGALL. I do not understand the 
Senatar. What i suggest is that itis fairer to 


Mr. HARLAN. His said that it would be a 
disadvantage to break the gauge; and because it 
would be a disadvantage, the Senator wants to 
na that disadvantage apply equally to all the 
roads. 

Mr. McDOUGALL. I say, in fairness it does 
no injustice to any party, but gives them allequal 
chances, if the gauge is broken. 

Mr, HARLAN. Do 1 understand the logic is 
that the gauge is broken and that is a disadvant- 
age; and the Senator desires that that disad vantage 
shall apply equally to all? 

Mr. McDOUGALL. I beg the Senator’s par- 
don. I said the gauge may be properly and easily 
broken; that asan independent position the five 
fect gauge is better than the four feet eight and a 
half inch; that the length of the line of the road 
is sufficient to command its own gauge; that is, 
the best gauge. Five feet is a better gauge than 
four feet eight and a half inches. The three and 
a half inches are an advantage. [think it would 
be a greater advantage if the gauge was five feet 
three inches, or five feet six inches. Thatis now 
received ag the best gauge fora long line of road; 
but a gauge of five feet is better than four feet 


eight and a half inches. The length of the road 
should control the gauge; that is, control an inde» 


endent gauge, I say it would be fairer in build- 
ing this line of road to break the gauge. if we 
change it now to the narrow gauge it will not be 
an advantage to the Government or to the people. 
All the advantage that can be had by changing’ 
the gauge to four feet eight and ahalf inches is the 
advantage on the part of adjacent or connecting 
roads of the gauge of four feet cight and a halt 
inchee. . 

This matter, I think, was wisely referred not 
to discussion in Congress but to the Executive. 
He took pains to advise himself by correspond: 
ence with railroad men, and it was determined 
upon consultation in Cabinet meeting. J think it 
has been well settled, and I doubt the policy of 
changing it. +: 

Mr. POMEROY. F do not desire to occupy 
any time of the Senate in the discussion of this 
question of the gauge of the Pacific railroad, be- 
cause F do not suppose that any remarks that can 
be made will change any votes. 1 consider that 
the five feet gauge is a good gauge for thig roads 
but the fact is that almost all our.roads are con» 
structed on a gauge of four feet eight and a half 
inches. Ido not know of afy that are Ave feet. 
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Perhaps there are some, As. there will be a great 
public necessity, if we complete this road to the 
Pacific, of using a great deal of rolling stock of the 
Union Pacific Railroad Company this way, and of 
our rolling stock that way,and-as we cannotuseour 
rolling stock on that line of road unless we have a 
gauge to correspond with the lines of roads this 
side, and those lines are almost universally on the 
gauge of four feet cight and a half inches, I think 
the gauge of this road should be made to conform. 

The Senator from New York, the other day, laid 
down the proposition asa kind of dogma that a 
six feet gauge was destructive to almostany road; 
that the New York and Erie Company were con- 
sidering the question of altering their gauge en- 
tirely, because they could not successfully work 
on a six feet gauge. I think there must be some 
mistake about that. I apprehend the only disad- 
vantage in working a six feet gauge is that you 
cannot make the turns and curves in the road in 
the same radius. The circle that one wheel makes 
when going round a curve ona six fect gauge is 
much larger than the circle made on a narrow 
gauge of four feet cight and a half inches, and as 
both wheels are passing around, and one cannot 
pass round any faster than the other, it, as the rail- 
road men say, “winds.” It winds when you un- 
dertake to make too shorta circle with the wide 

„gauge. But in our prairie country, where the 
roads can be made straight, and comparatively of 
easy grade, the wide gauge, I apprehend, notwith- 
standing the remarks of the Senator from New 
York, would be the most economical, because the 
weight is better proportioned; aud you can puta 
larger weight on the same surface of carriage and 
have it better proportioned when the car is wide 
than if itis narrow. The same might be said of 
sleeping cars. Ina long line of road like this we | 
want sleeping cars, and the idea of confining itto a 
narrow gauge J do not belicve will promote the 
interests of the road, 

However, sir, | shall vote for the gauge of four 

feeteight and a balf inches, because that will make 
it correspond with ali our eastern roads, and be- 
eause we may want to use that stock. Wedo 
want to use that stock, and we must of necessity 
be compelled to use it if there is any necessity in 
California for large forces to be sent there. | 
think, therefore, the public interest will be pro- 
moted by putting the gauge at four feet eight and 
vhalf inches, not because | think it will make any 
better road, for I do not think so. Ido not agree 
with the Senator from New York on that subject. 
Í believe that the wide gauge road is better in it- 
self if all our roads were of that gauge; better, at 
any rate, where you can run a road comparatively 
straight, But there is a necessity for reducing 
this gauge to four feet eight and a half inches, and 
on that ground | shall vote for it. 
Mr. HARRIS. hope and believe that this 
Pasific railroad will some day be constructed; and 
Į can easily sco how it is for the interest of those 
who reside in California to have the width of the 
gauge vary so far from the eastern railroads as 
that the rolling stock cannot be passed aver those | 
roads. Imagine that to be done, and this road is 
constructed on a five feet gauge. The eastern 
roads have a gauge of four feet eight and a half 
inches, Now, how is the Pacific railroad to get 
its rolling stock? In one of two ways: either it 
has to be transported ag freight from the eastern 
States, or else it must be manufactured; and I ap- 
prehend the secret is there, This immense amount 
of roliing stock must be manufactured in Califor- 
nia ifa five feet gauge is established, or else must |} 
be manufactured in the eastern States and trans- 
ported to this Pacific road. It gives California in 
that competition rather too much advantage. 

Mr.LATHAM. [desire to have the yeas and 
nays on the passage of the bill, 

Mr. KING, I move to strike cut “ four feet 
eight and a half inches,” and insert * six feen” 
so as to make the gauge six feet. Tam of opin- 
ion that the widest gauge is the better one. F) 
shall notargue the question. Ttis simply a ques- 
tion of advantage between gauges. There are | 
seme railroads of that gauge in the Mississippi | 
and Atlantic States. Next to that, I would take | 
the gauge which accommodates nearly all the |} 
roads in the country. 

Mr. HARLAN. Thereis one railroad, | think, 
in New York of that gauge; and I heard one of 
the gentlenicit conpected-with it; as 1 understand 
largely interceted in it, state that they were now 


| expression of my own opinion, 


seriously considering the question whether they 


-should not tear up the track and lobe the machin- 


ery they now have, and put it down or the ordi- 
nary gauge of four feet cight and a half inches. 
A road was constructed on that gauge from Chi- 
cago out toward the Northwest, and some fifty or 
sixty miles built, the road under the supervision 
of Mr. Ogden, to whom my colleague referred. 
They found it so very inconvenient that they tore 
it up and put it down on the usual gauge. I 
might, in this connection, reply to what the Sen- 
ator from California [Mr. McDoveatt] says of 
the gauge of roads in.England. Although the 
facts he stated were correctly stated as they origin- 
ally acted on them, yet railroad men tell me even 
in England they are tearing up the wide gauge 
roads and putting them down ona narrow track. 

Mr. KING. 1 did not suppose when I made 
this motion that the Senate would adoptit; but, 
without going at any length into an argument or 
statement to sustain the motion, I made it as the 
E do not design 
to take up the time of the Senate upon it. } know 
that a majority of the Senate are for the narrow 
gauge; and next to the six fect, which is a wide 
gauge, and which, in my opinion, will in time 
prove to be the best, I prefer the gauge of four 


feet cight and a half inches instead of a five feet 


gauge, which accommodates nobody. Nour feet 
eight and a half inches is the gauge proposed in 
this bgll, and is the one which I suppose will be 
adopted, i shall vote for that in preference to 
any other exeepta six feet gauge. I merely make 
the motion to indicate my own opinion on this 
subject. 

Mr. TRUMBULL. I believe the Senator from 
Towa is not quite right in regard to the road that 
was built out trom Chicago on the six feet gauge, 
the wide gange, Such a road was constructed out 
some fifty or sixty miles from Chicago; but I do 
not think Mr. Ogden built it. 

Mr. GRIMES. I may be in error as to that. 

Mr. TRUMBULL. Bat, for the ereditof Mr. 
Ogden, I will say that he took possession of the 
road after this had been done. He is one of the 
most accomplished railroad men in the country; 
and when he took possession of the road, he found 
it so inconvenient, or thought it would be so in- 
judicious to continue it upon that gauge, that he 
altered the fifty or sixty miles already laid, and 
adopteda gauge to correspond with the other roads 
in the country. 

Now, sir, if this were a new question, itis by 
no means certain that four feet eight and a half 
inches is not the best gauge for the road. [am 
informed that in Russia, when the road was to be 
constructed from St. Petersburg to Moscow, the 


question of the width of the track was discussed | 


by railroad and scientific men, That was the first 
road built in Russia; there was no reason of uni- 
formity to produce the acceptance of one gauge 


rather than another; and after consultation among | 


the scientific men of the world—the road was built, 


as we are all aware, under the superintendence of | 
an eminent American—they came tothe conclusion | 
to build the road on the gauge of four feet eight | 


and a half inches. Thatis the width of the track. 
Even if it were not so, now, when nineteen twen- 


ticths, as I understand, of all the railroads in the | 


United Siates have adopted the narrow gauge, it 
would seem to me to be very impolitic to adopta 
wider gauge for this particular road. The incon- 
veniences, railroad men will tell you, are very 
great. You have to break cverything; to change 
from one railroad line to another, A great many 
inconveniences have occurred in that respect dur- 
ing this war, Cars have been brought from: IHi- 
nois, and, I believe, Iowa, to the city of Wash- 
ingion——~ 

Mr. McDOUGALL. Does the Senator under- 
stand what the cost of handling in breaking gauge 
is per ton? 

Mr. TRUMBULL. 

Mr. McDOUGALL. 
per ton. 

Mr. TRUMBULL. I will state a single cir- 
cumstance which was told to me this morning in 
regard to this inconvenience of different gauges. 
it was desirable at one time to have a large num- 
ber of cars in this vicinity to move troops within 
the last year and a half. The Government ap- 
plied to railroads in my State for cars, and they 
came here. There was a change of gauge, which, 
I believe, is between the Erie and Cieveland—I 


Tam not prepared to say. 
It is about seven cents 


am not quite sure that that is the place, but I be- 
lieve itis—at any rate it cost more to get the trucks 
and bring the cars some fifty miles, where this 
change occurred, than the whole expense all the 
rest of the way. Certainly it is very desirable 
that this road should conform to the other roadg 
of the United States. Even if, as an original ques- 
tion, the wide gauge was the best, it seems to me 
it would be impolitic to adopt it; but} do not un- 
derstand it to be established, by any means, that 
the wide gauge is the best. ; 

Mr. McDOUGALL. The difficulty of breaking 
gauge and the amount of additional cost of trans- 
portation, I think, have been very much exagger- 
ated.in idea, notin statement. T understand that 
the breaking of gauge, that is, in handling mer- 
chandise from one set of cars to another, from a 
gauge of four feet cight and a half inches to any 
other gauge, on an average, amounts to about 
seven cents per ton; nota scrious matter in the 
transportation of merchandise from San Francisco 
to Boston, New York, Philadelphia, or Baltimore. 

Now, I submit-again to the Senate that here is 
a continuous line of two thousand miles which 
ought to stand by itself upon its own merits, upon 
the pure question of the merit of gauge. Inde- 
pendent of this, the running of strange cars over 
the roads is something that proper business inter- 
ests will not permit. It is something that ought 
never to be required, and never can be required if 
the rolling stock of the company is sufficient for 
its business. It is an advantage to the road itself 
as an independent road that it is not to be inter- 
rupted by other roads running into it or distribu- 
ting its own rolling stock. The idea, if there is 
anything in it, is that a car from San Francisco 
shall run to Boston, New York, Philadelphia, 
Baltimore, of any of the intermediate points, Pitts- 
burg, Cincinnati, Ri Louis, or Chicago. How 
can they conduct théir business if they distribute 
their cars over the whole of the railroad lines of 
the United States, havifig a gauge of four feet eight 
and a half inches? They cannot afford to do it. 
They can better afford to break gauge and pay the 
expenses themselves. 

l am not disposed to occupy the time of the 
Senate on this subject; but the Senator from Hli- 
nois has suggested that there is some doubt on 
this question of gauge as an original question. 
He knows very well that Major Whissle: was one 
of the extreme partisans of a narrow gauge in this 
discussion, and that the opinion of the world is 
against him; but he, being a partisan, carried his 
views in Russia. 

The PRESIDENT pro tempore. Fhe question 
| is on the amendment offered by the Senator from 

New York. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 
| Mr, MeDOUGALL. I believe my colleague 
| has already asked for the yeas and uays on the 
passage of the bill. 

The yeas and nays were ordered. 

Mr. HENDERSON, I rise simply to remark 
that I shall vote against any proposition to change 
the bill as it passed at the last session of Congress, 
and which left it with the President to fix this 
gauge. [do not think any very great advantages 
immediately wiil be derived from the idea which 
seems to animate the movers of this bill, In my 
own State there are two roads leading in the direc- 
tion of California, One of them hasa gauge of 
five feet six inches, I believe, and the other a 
gauge of four feet cight and a half inches. The 
Missouri river is not bridged; and I do not think 
it is possible to bridge it. However, such a thing 
may in the future be accomplished. The Missis- 
sippi river at some points may be bridged, and hag 
xeen bridged at Rock Island. It may be bridged 
| where it has a rocky bottora; and that is only 
| 


where the rapids occur in the Mississippi river. 
| I do not think that river can be bridged at any 
: other point. I know of no point on the Missouri 
river, though such may exist, where it would be 
atall probable that a permanent railroad bridge 
could be constructed. Therefore, I do not see 
that cars could transport troops through without 
transhipment at that point. It is true that on the 
Pacific railroad, which is already completed a large 
portion of the distance to Kansas city, which has 
a gauge of five feet six inches, the Missoari river 
Id not have tò be croused, and transhipment 


fi 
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would be at St. Louis; but the difficulty with that 
road is that the gauge adopted by the President, 
which is,as I understand, five feet, is not in con- 
formity with the gauge of the road. Neither of 
these gauges, therefore, would suit that road, 
Bat, sir, 1 do not know that we are so compe- | 
tent at present to settle upon the proper gauge, or 
to take into consideration all the difficulties in the 
way of a continuous line of railroad upon which 
cars may be run from the eastern States to the 
Pacific without going into all the evidence on the 
subject, as the President ought to be in adopting a 
gauge. He ought to take all the evidence that he 


can possibly secure from every source; and my |; 


understanding was, at the time of the passage of 
the Pacific railroad bill at the last sessiorr, that this 
whole subject should be left for his examination; 
and by that examination I, for one, am willing to 
abide. I shall, therefore, vote against any prop- 
osition to fix the gauge by Congress. 

The Secretary proceeded to call the roll on the 
passage of the bill. 

The result was then announced—yeas 26, nays 
9; as follows: 

YEAS—M 


Anthony, Arnold, Chandler, Clark, 


granted to said States shall be disposed of only in the fol- 
Jowing manner, that is to say: that a quantity of jand, not | 
! exceeding thirty sections, for said road, may be sold; and 
when the Governors of said States shall certify to the Bec- 
retary of the Interior that any ten continuous miles of said 
į road are completed, then another quantity of land, hereby 
i granted, not to exceed thirty sections for said road having 
| ten continuous miles completed as aforesaid, may be sold, 
t and so, from time to time, until the said road is completed 5 
and if said road is not completed within five years, no fur- 
ther sales shall be made, and the lands unsold shall revert 
to the United States. 

Suro. 4. And he it further enacted, That said military road 
shali be constructed with sutlicient drains and ditches, and 
not less than forty feet in width, with a grade not less than 
sixteen feet wide, with such graduation and bridges as shall 
permit of its regular use as a wagou read in all seasons of 
the year, and in such other special manuer as the States 
of Michigan and Wisconsin may prescribe. 


The PRESIDENT pro tempore. The first ques- 
tion is on the amendment of the committee to 
strike out the original bill and insert what has 
been read. 

Mr. HARLAN. Imovetoamend the amend- 
ment according to the memorandum which I send 
to the desk, and which is agreed to by the Sen- 
ators interested. 

The Secretary read the amendment; in section 


i 
j 


Cowan, Davis, Dixon, Foot, Foster, Grimes, Harlan, Har- 


ris, Howard, Howe, Lane of Indiana, Morrill, Pomeroy, | 


Richardson, Sherman, Sumner, Ten Eyck, Trumbull, 
Wilkinson, Wiimot, Wilson of Massachusetts, and Wil- 
son of Missouri—26. 

NAYS—Messrs. Fessenden, Harding, Henderson, Hicks, 
King, pane of Kansas, Latham, McDougall, and Nes- 
mith—9. X 


So the bill was passed. 
ROAD IN WISCONSIN AND MICIIIGAN. 


Mr. CHANDLER. I move to take up Sen- 
ate bill No, 208. The Senator from Iowa [Mr. 
Grimes] objected on account of the absence of his 
colleague the other day to taking itup. It has now 
been satisfactorily arranged, and will not occupy 
many moments, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 208) making a donation of lands 
to the States of Wisconsin and Michigan to aid 


them in making a military road and telegraph line | 


in said States. 

The PRESIDENT pro tempore. Tlie Chair is 
informed that the Commitee on Public Lands re- 
port an amendment in the form of a substitute for 


the original bill, The reading of the original bill | 


will be omitted by common consent, and the sub- 
stitute reported as an amendment for that bill will 
be read. 

The Secretary read it, as follows: 


‘hat there be, and is hereby, granted to the State of Mich- 
igan, to aid in the construction of a military wagon road 
from Fort Wilkins, Copper Harbor, to Iougiton, Portage 
luke and thence, in a southerly direction, to the State linc 
of Wisconsin, every al 
by n numbers, for wr 
of said road, and also ad 
ignated in same manner, to the State of V 
in the construction of a 
place ou the State fine of Wisconsin 
bay, in the said State of Wisconsin, 
appear that the United States have, when the line or route ; 
of said road is definitely fi sold any section, or any part | 
thereof, granted as aforesaid, or that the right of preëmp- į 
tion has attached to the same, then it shall be lawful for any 
agent or agents, to be appointed by the Governors of said 
States, to select, subject to the approval of the Sceretary 
of the Luterior, from the lands of the United States so much 
land as sball be equal to such lands as the United States 
have sold, or otherwise appropriated, or to which the right 
of preémprion bas attached; which lands, (th elected 
in lieu of those sold, and to which the right of preéinption 
has attached as aforesaid) together with the sections and 
parts of sections designated by even numbers as aforesaid, 
and approved as a said, shail be held by the States of 
Michigan and Wisconsin for the use and purposes afore- 
said: Provided, ‘bat the lands to be selected for and on 
account thereof shall inno c be further than fifteen miles | 
from said road: Provided, further, ‘That the lands hereby 
granted shall be exchtsively applicd in the construction of 
that road for and onaccuustof which such lands are hereby 


ections in width, on cach side 
o quantity, to be taken and des- 
onsin, to aid 


to Fort Howard, Green 


granted, and shail be disposed of only as the work pro- 
gresses, and the same shall be applied to no other purposes 


whatever: And provided further, That any and all tands 
h ofore reserved to the United States by any act of Con- | 
gress, or in any other manner by competent authority, tor į 


he 


l 
i 
i 
i i ' 
the purpose of aiding in any object of internal improve- i 
ment, or lor any other purposes whatsoever, be, and the | 
same are hereby, reserved to the United States from the | 
operation of this act, except so far as it may be found ne i: 
t y to locate the route of said road through such re- | 
serve H 

| 

H 

| 


lands; in which case the right of way only shall be | 
granted. 

Sec. 2. And be it further enacted, That the said lands 
yy granted to the said States shall be subject to the dis- 
of the Legislature thereof, for the purposes aforesaid, | 
o others and the said road shall be and remain public | 
t 


p 

and n n 
highway for the use of the Government of the United States, 
free fron tolls or other charge upon the transportation of 


any propérty, treops, ór- nasila Of the United. States. 


srnate section of land, designated | 


oad from the last-mentioned || 


But in case it shall | 


|| of interest; and I really hope the Senate will take 


ii tive business, 


| one, line seven, before the word ‘land’? to iusert 
i the word “ public; ”’ in line sixteen, after the word 
| ‘© preémption” to insert the words ‘ or homestead 
| gettloment;’’ in line seventeen, after the word tbe” 
i; to strike out the words ‘lawful for any agent or 
‘| agents to be appointed by the Governors of said 
| States tə select, subject to the approval,” and to ! 
insert the words “ the duty;”’ in line nineteen, after 
the word * Interior?” to insert the words * to set 
| apart;” in line nineteen, before the word “lands” 
to insert the word * publie; in line twenty, after 
the word “ States’? to insert ue words ‘as near 
to said even sections as aforesaid as may be;”’ in 
line twenty-two, after the word “ preémption’’ to 
insert the words ‘¢ or homestead settlement;”’ in 
line twenty-four, after the word “ preémption”’ to 
insert the words ‘¢ or homestead settlement.” 
The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. ‘The title was 
l amended so as to read: A bill granting lands to 
the States of Michigan and Wisconsin to aid in | 
the construction of a‘ military road” from Fort 
| Wiikins, Copper harbor, Kewenaw county, in 
‘the State of Michigan, to Fort Howard, Green | 
4 bay, in the State of Wisconsin. 
% 


ORDER OF BUSINESS. 


Mr. POMEROY. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 435. 

Mr. SUMNER. What is that? 

Mr. POMEROY. A bill to grant lands to aid 
i in the construction of a railroad in Kansas. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of exccu- 
tive business, 

Mr. HOWARD. Lhope not. We had a bill 


up yesterday in which my State has a great deal 


| it up and dispose of it. It will take but a short 
time. 

Mr. POMEROY. The bill which I move to 

take up was informally laid aside because I was 
| absent, If the Senate will take it up and then go 
| into executive session, I have no objection. 
Mr. HOWARD. Let me dispose of my billfirst. 
The PRESIDENT pro tempore. The Senator 
| from Kansas moves to postpone all prior orders, | 
and that the Senate proceed to the consideration 
of the bill indicated by him. 

Mr. WILSON, of Massachuseits. I move that | 
the Senate proceed to the consideration of execu- 


Mr. HARRIS. I hope that motion will not 
prevail. I should be glad if the Senator from Mas- 
sachusetts would withdraw his motion to enable 
me to call up a bill. 

Mr. WILSON, of Massachusetts. Even if Ij 
should give way, the Senator from Kansas has 
| already made a motion to take up some other bill. 
| Mr. HARRIS. I think the Senator from Kan- 
| sas, before I get through, will consent to lay aside 


Sec. 3. ind be it further enacted, That the lands hereby. | 
H 
i 


| 
| 
I 


| 
| 


his bill, 

Mr. POMEROY. This bill was laid aside this 
morning because I was absent;and I do not wish. 
| to have it lost. 


: if it be in order, upon that motion. 


The PRESIDENT. pro tempore: The ©. 
will pat the question on: the motion of the Sen: 
from Massachusetts, 9 o Se ya TS 
Mr. HARRIS, I desire to say afew w 


Mr. FESSENDEN.. ftis not debatable 

Mr. HARRIS, think itis. [hope th 
tion will not prevail. . My observation has bee 
that when. we go. into executive session atia-tat 
hour in the afternoon we accomplish ver 
it has been suggested once dr twice that we sho 
set apart a day for the consideration of exeeuti 
business. In my judgment, that willbe moreja* - 
dicious, and we shali succeed better in the dispateh: 
of business. I have been trying all the morning 
to get an opportunity to bring to-the considera- 
tion of the Senate a bill which has:been reported 
from the Judiciary Committee for the feorganiza- 
tion of the judiciary of this District, In my judg~ 
ment it isa very Important bill, and it requires 
early action, or else it cannot go through Con- 
gress, and I shall be happy to have the opportu: 
nity to consider that bill {his afternoon... L hope,. 
therefore, the Senator from Massachusetts will, 
withdraw his motion, 

Mr. WLLSON, of Massachusetts. If the Sep- 
ator can get an opportunity to consider the bill 
this afternoon, I shall be willing to withdraw my 
motion. : : 

The PRESIDENT pro tempore. The Senator 
from Massachusetts withdraws. his motion; god 
the question recurs on the motion of the Benatar 
from Kansas. Does the Senator insist on that 
motion ? . 

Mr. POMEROY. If the bill to which the Sen- 
ator from New York refers will create no discuss. 
sion, I have no objection to considering it; : 

The PRESIDENT pro tempore. The Senator 
from Kansas withdraws his motion, : 


COURTS OF DISTRICT OF COLUMBIA. 


Mr. HARRIS. I move that the Senate proceed, 
to the consideration of Senate bill No. 359, re- 
modeling the courts of the District of Columbia, 

The moton was agreed to; and the Senate, as 
n Com mittee of the Whole, proceeded to consider 
the biil. 

Mr. HARRIS. The committec have reported 


| a substitute; and J suppose, therefore, it will not 
| be necessary to read the original bil, 


The PRESIDENT pro tempore. By general 
consent the reading of the original bill will be 
omitted, the committee recommending that the 


| original bill be stricken out, and to insert what 


will now be read by the Secretary. 
The Secretary read, as follows: 


That there shall be established in the Distriet of Colum- 
bia a court to be called the supreme court of the District of 
Columbia, which shall have general jurisdiction inlaw and 
equity. it shall consist of four justices, onc of whom shall 
be denominated as chief justice. These justices shall be: 
appointed by tie President, by and with the: advice; and 
consent ofthe Senate. Each justice, before he enters upon 
the duties of his office, shall take the oath prescribed to be 
taken by judges of the courts of the United States, Any 
three of said justices may hold a general term, and any one 
of them may hold a special term, or circuit court, as here- 
inafter provided. A special term may be held at the samé 
time with a circuit court, and by the same justice. 

Sec. 2. And be it further enacted, That the ‘said court 
shall have power to appoint a clerk, who shail take the 
oath, and give a bond with sureties, in the manner pre- 
scribed by law for clerks of district courts of the United 
States. 

Sec. 3. And be it further enacted, That the supreme, 
court organized by this act shall possess the same powers 
and exercise the same jurisdiction as isnow possessed and > 
exercised by the circuit court of the District of Cohunibia, 
and the justices of the courtso to be organized shall sev- 
erally possess the powers and exercise the jurisdiction. now 
possessed and exercised by the judges of said circuit court. 
Any one of said justices may hold a district court of the 
United States for the District of Columbia, in the same 
manner and with the same powers and jurisdiction pos- 
sessed and exercised by other district courts of the United 
States. Any one of said justices may also hold a criminal 
court for the trial of all crimes and offenses arising within 
said District, which court shall possess the sume powers 
and exercise the same jurisdiction now possessed and ex- 
ercised by the criminal court of the District of Columbia, 

Suc. 4. And be il further enacted, That general terms of 
the said supreme court shail be held at the same times at 
which terms of the circuit court of the District of Colum- 
bia are now required to be held, and at the same place. 
District courts and erimiual courts shall also be beld by one 
of said justices at the several times when such courts are 
now required by law to be held, and at the same place. 

Sere. 5. And be it further enacted, ‘That special terms of: 
said supreme court,shail be held by one of said justices, at 
such time er times as the said court, in generalterm, shall 
appoint. Non-enumerated motions in all sults and pro- 
ceedings at law and in equity shail first be heard and de- 
termined at sucli special terms. Suits in equity, not tria- 
ble by jury, shall also. be heard- and determined: at stich 
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special terms. But the justice holding such special term 
may;in his discretion, order any such motion or suit to be 
Heard, in the first instance, at ageneral term. Any party 
aggrieved hy any order, judgment, or decree, made or pro- 
nouticed at any such special term, may, ifthe same involve 
the merits of the action or proceeding, appeal therefrom to 
the general term of said supreme court, and upon such ap- 
peal the: general term shail review such order, judgment, 
or decree, and affirm, reverse, or modify the same as shall 
be just. 

Suu: 6. And be it further enacted, That the said court, in 
general ter, shall adopt such rules as it may think proper 
to regulate the time and manner of making appeals from the 
special term to: the general term, and may prescribe the 
terms and conditions upon which such appeals may be 
mide.: Such court may also establish such other rales as 
itinay.deam necessary for the regulation of the practice of 
thy acveral courts organized by this act, and from time to 
time revise and alter such rules. 

Seci 7. And be it further enacted, That all issues of fact 
triable by a jury or by the court shall be tried before a single 
justice... When the trial is by jury, ata circuit court; when 
the trial'is without a jury, atacircuit court or special term. 
fasties of Jaw may be tried at a circuit court or special 
term... Atany time after issue, and at least ten days before 
the sitting of the court, either party may give notice of trial. 
‘The party giving the notice shall furnish the clerk, atleast 
four.days before the sitting of the court, with a note of the is- 
sue, containing the title of the action, the names of the attor- 
neys, and the time when the last pleading was served ; and 
the clerk shail thereupon enter the cause upon a calendar, 
according to the date of the issue. 

Sec. & And be it further enacted, That if upon the trial 
of a cause an exception be taken, it may be reduced to 
writing at the time, or it may be entered on the minutes of 
the justice, and afterwards settled in such manner as may 
be. provided by the rules of the court, and then stated in 
writing ina case or bill of exceptions, with so much of the 
evidence as may be materin! to the questions to be raised, 
but such case or bill of exceptions need not be sealed or 
signed. ‘The justice who tries the cause may, at his disere- 
tion, entertain a motion tp be made on his minutes to set 
aside a verdict and grant a new trial upon exceptions, or 
for insufficient evidence, or for excessive damages: Pro- 
vided, ‘That such motion be made at the same term or cir- 
cult at which the trial was bad. When such motion is 
made and heard upon the minutes, an appeal to the general 
term may be taken from the decision, in which case a bill 
of exceptions or case shail be settled in the usual manner, 

Seo. 9 And be it further enacted, That a motion fora 
new trial on a case or bill of exceptions, and an applica- 
tion for judgment on a special verdict or a verdict taken 
subject to the opinion of the court, shall be heard in the 
first instance at a general term. 

Seo. 10. And be it further enacted, That writs and pro- 
eess issued out of the court hereby organized may be tested 
fh the name of any justice of said court. 


Sec, 1]. And be it further enacted, ‘That any final judg- | 


ment, order, or decree of said court may be reëxamined and 
reversed or affirmed in the Supreme Court of the United 
States, upon writ of error or appeal, in the same cases and 
in Hike manner as is now provided by law in reference to 
the tinal judgments, orders, and decrees of the circuit court 
of the United States for the District of Columbia. 

Sec. 12, And be it further enacted, ‘bat appeals may be 
made from the judgments of justices of the peace to the 
court hereby organized in like manner and in the same 
cases In which such appeals are now allowed to the circuit 
court of the United States for the District of Columbia. 
Such appeals shall be heard and decided at a special term. 

Sac. 13. And be it further enacted, That justices of the 
peace inay be removed by the court to be organized under 


the provisions of this act, at a general term, after due notice, | 


and an opportunity to be heard in their defense, and for 
causes to be assigned iv the order of removal. 


Seo. id, And be it further enacted, That the justices tobe | 


appointed by virtue of this act shall receive an annual sal- 
ary of $9,000, to be paid quarterly at the ‘Preasury of the 
United States. 

Sec, 15. Andhe it further enacted, That the circuit court, 
district court, and criminal court of the District of Colum- 
bia are hereby abolished. AU laws and parts of laws re- 
lating to said courts, so faras the same are applicable to the 
courts created by this aet, are hereby continucd in foree in 
respect to such courts, and allother laws and parts of laws 
relating to said circuit, district, and criminal courts are 
abolished. 

The PRESIDENT pro tempore. The first ques- 
tion in order ig on the amendment reported by the 
committee, to strike out all of the original bill, and 
ingert what has been read. 

Mr. HARRIS. I desire to suggest two or three 
amendments that have been proposed to me by 
members of the bar of this city. 

The PRESIDENT pro tempore. The Scuator 
from New York willallow the Chair to inguire if 
it is proposed by the committee te amend the sub- 
stitute in the fifth line of the first section. ftis 
so indicated by certain words being placed in 
brackets, 

Mr. HARRIS. That is a mistake. 
words should stand just as they are, 
amendment I propose is after the word “Senate,” 
in line nine, section one, to add the words, ‘and 
shall hold their offices during good behavior.” 
‘The amendmenttothe amendment wasagreed to. 

Mr. HARRIS. Attheend ofthe sixth section 
I propose to add the following words: 


It may determine by rule what motions shall be heard at 
a special term as uon-enumeraied motions, and what mo- 
tions shall be heard at a general tenn in the first instance. 


Mr. SUMNER. 


Those 


The first : 


In listening to this bill my ii bers of the bar here that the bill meets with the 


attention has-already been called to this very topic 
in the fifth section. 1 will read the clause to which 
I refer: **non-cnumerated. motions in all suits 
and proceedings atlaw and in equity shall first be | 
heard and determined at such special terms.” I 
wish to call the attention of the Senator from New 
York to it, and I wish to ask him whether this 
provision of the statute in its tendency would not | 
curtail the power of the court; whether it would 
not be advisable to leave the whole subject of 
what motions should be entertained, and when, to 
be regulated by the rules of the court. I observe 
that the Senator proposes a provision which is 
somewhat in that sense; but what I was going 
to ask was whether it would not be advisable to 
strike out the words which I have read, and leave 
that whole matter of the order of motions to be 
determined by the rules of the court. : 

Mr. HARRIS. L agree with the Senator from 
Massachusetts substantially, but I prefer to have 
it remain as itis now. The bill as it stands, with 
the amendment which I propose, will have this 
effect: it declares that non-enumerated motions 
(which is a term well understood in most States, 
though lam told all the bars here do not under- 
stand it,) shall be made before a single judge ata 
special term. Now, I propose an amendment to 
enable the court to declare for themselves what 
shall be non-enumerated motions; that they shall 
classify them for themselves. 


of the Senator still for one moment, This occurs 
to me: might not the court feel that a certain mo- 
tion was urged upon the court which required at- 
tention, and that this provision interfered with their 
giving to it the attengon which it seemed to require 
atthe time? That was the point that was in my 
mind, I felt that possibly a statute provision de- 
claring that certain motions which were called non- 
enumerated motions should be heard by prefer- 
ence, might oust some motion which the court at 
| the moment, if I may so say, under the exigency 
|| of the hour, might consider as important to be 
heard. $ 

Mr. HARRIS. I should prefer not to give that 
class of motions to the general term, 1 think it 
would be an embarrassment to have lawyers urg- 
ing to bear them. That has been my experience. 
I think it is better to leave it ag it is. 


|| Mr. SUMNER. I defer entirely to the experi- 


ence of the Senator, 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
New York. 


The amendment was agreed to. 


Mr. HARRIS. The last word in the bill, 
“abolished,” should be © repealed.” 

The PRESIDENT pro tempore. That modifi- 
cation will be made if there be no objection, 

Mr. HARRIS. | offer a new section: 

And be it further enacted, ‘That the orphans? court of 
Washington coanty, in the Distriet of Columbia, is hereby 
abolished. The powers and jurisdiction of the judge of said 
eourt shall hereatter be possessed and exercised by the 
justices of the court to be organized under this act, any one 
of whom may at chambers or in special term make any 
order or deerce which the judge vf the orphans? court may 
now make; and appeals from such orders and decrees thay 
be made to the supreme court in the same cases and in the 
same manner as such appeals may now be made to the 
circuit court of the District of Columbia. 


The amendment was agreed to. 


Mr. SUMNER. Thero is one amendment in 
form, and very trivial, indeed, but which, E take 
it, should be made, in the seventh section in the 
third line. Indeed, it seems to be merely an error 
of punctuation, unless Lam mistaken. After the 
word “justice,” f suppose, there should bea semi- 
colon instead of a period. 1 know that punctua- 
tion docs not belong to statutes. 

Mr. HARRIS. It can be corrected. i 

The PRESIDENT pro tempore. The punctua- 
tion will be corrected. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. SAULSBURY. I move that this billand 
the amendiments to it be reeommitted to the Com- 
mittee on the Judiciary, and I will state very | 
briefly the reason why f make this motion. 

There has been no petition presented to Con- 
gress from persons in this District, that I have | 
heard of, asking for a change in the judicial sys- 

į tem, or for abolishing any of the courts of the 
District. Lam informed by some leading mem- 


i 


i 


Mr. SUMNER. Allow me to have the attention | 


| opposition of every leading member of the bar in 
| the District; those gentlemen in whom the public 
| have confidence, and to whom the public intrust 
i their business. [have been informed by some 
| of those gentlemen that it wonld be agreeable to 
them, if it met the pleasure of the Senate, to have 
ithe privilege of appearing before the Judiciary 
Committee of the Senate and stating their objec- 
tions to the passage of this bill, They were taken 
by surprise at its introduction, and | have under- 
stood have taken same steps to make their views 
known to Congress. The reference to the Judi- 
ciary Committee will give the members of the bar 
of this District an opportunity to be heard before 
that committee, who then can come before the 
Senate, after they have heard the objections to the 
proposed measure, and state whether it should 
pass ar not. 

Mr. President, in these times of change, when 
everything is undergoing change, certainly there 
ought to be left something untouched. The ja- 
diciary is the bulwark of the constitutional rights 
of the citizen. Constantly changing the judicial 
| system, constantly changing the judges of the 
| courts as parties fluctuate, is, in my opinion, not 
i| only to be regretted but to be avoided. 

Who is there in this District, Mr. President, 
i that has asked Congress to pass such a law as 

| this? If there be such acitizen in the District, has 

i he had the manliness to come befure Congressand | 
to make his grievances or his desires known, by 
having them openly read before the American 
Senate and House of Representatives? Itis stated 
| by the honorable Senator from New York that he 
has been informed by persons of the District of 
the desire for this change. Sir, if there is any 
| grievance that is being suffered by the people of 
i this District from the present judiciary of the 
District, it would be better for them to come, by 
their petition, and make that fact known, so that 
not only the Senator from New York, but ever 
other Senator on this floor may know what evilit 
is that is sought to be redressed, and not by pri- 
vate representation undertake to change the whole 
judicial system of this District. I will not say to 
change the whole system, because I believe the 
most important change to be effected by this bill 
is simply a change of the name of the courts, for 
the powers conferred on the court which is pro- 
posed to be created are simply the powers of ex- 
isting courts, with the exception that the bill pro- 
poses to abolish the orphans’ court of the District. 
What is the consequence? We may justas well 
look at this thing asit really is. Ido not say that 
the honorable Senator from New York knows any- 
thing in reference to this matter; Ido not mean 
i! to be so understood; butitis well understood else- 
where that the sole object of those outside who 
are advocating the passage of this bill is simply to 
get clear of the present judges, and to substitute 
others in their places. And yet, sir, we have had 
no complaint, by petition, by remonstrance, or 
otherwise, sent to Congress against these judges. 
I speak without any interest, or any cause of feel- 
ing in this matter, for l have not the acquaintance 
of the judges in the District, save one. 

I shall regard it as a great public disaster at the 
present time if the Congress of the United States 
shall set the example of abolishing courts, simply 
changing the name of courts, to get clear of exist- 
ing judges who have the public confidence, for the 
purpose of putting others in their places—an ex- 
ample which may be still further followed throughs 
out the different States of this Union. The hon- 
orable Senator who reports this bill comes from 
a State, of whose bar he was an honored member, 
that has had some experience in the changing of 
| courts and judicial systems,and abolishing courts 
| simply to get new occupants of the bench. Iam 
i not aware that the judiciary of that State is not 
nowlearned. Once, however, it had a most learned 
judiciary, a bench that was graced and honored 
by a Kent; and yet the spirit of innovation gained 
admission inte the councils of that State, and the 
author of the Commentaries upon American Law 
was removed, perhaps fortunately for the coun- 
try, however, as it gave him time to write those 
| great commentaries which will livethroughallume 
as wise expositions of the principles of the com- 
i mon law. Bat Task the Senator, by the change 
| of the judicial system, by the change of the tenure 
t 
| 
i 


of the judges, by the change of the judges them- 
selves, has the administration of law and justice in 
the State of New York been improved? No, sir. 
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When the well-read American law yer seeks to find 
out and to inform himself in reference to whet is 
law and what is not, he would rather go to the re- 
porters of the law decisions in New York before 
that change was made than to look into the more 
recent decisions of that State. Sir, it must be so. 
When you have good judges you must necessa- 
rily, by a change, run the risk of getting worse. 

Mr. President, let us be plain and frank. Sup- 
pose you adopt this measure; suppose you adopt 
it simply for the purpose of getting rid of the 
present occupants of the bench in this District. 
Parties are fluctuating; those who are in power 
to-day may not be in power to-morrow; and you 
will find, unless men are more than human, that 
the example you have set of striking down an 
honest and faithful judiciary, honest and faith ful 
judges, against whom there bas been no word of 
complaint, will be followed; and although it may 
be true that some briefless lawyers, to whose care 
the public will not intrust thetr interests, may be 
dubbed judges, and may hold office for a short 
time, you will find that those who shall succeed 
you in these halls of legislation, following your 
example, will remove them, and either reinstate 
those whom you remove or put others in their 
places. 

Mr. President, Lam one of those who having, 
ever since I have followed anything, followed the 
profession of the law, always disliked to see a 
change in the persons composing the judiciary. I 
have lived in a State where the law has been well, 
and, as we think, wisely administered, and yet I 
have practiced all my life, nearly, before judges 
differing from me in political opinions; and I 
say to-day that I would never turn out a good 
judge, or abolish a court to get clear of a good 
udge, simply because I differed from him in po- 
itieal association. If he understands the law, if 
he faithfully administers it, I would continue him 
during good behavior. Ido not know, however, 
whatare the political sentiments of the judges now 
on the bench in this District. As I said before, 
1 have no acquaintance with more than a single 


member of the bench in this District, and I only | 
make the suggestion that the change is sought to | 


be brought about by persons in the District, who 
have not made their complaints to Congress sim- 
ply to get clear of the present judges, because 1 
iave been so informed by gentlemen in whose 
word Ehaveconfidence. [therefore move that the 
bill and amendments be recommitted to the Com- 
mittee on the Judiciary, that the bar may have an 
opportunity to appear and be heard. 

Mr. HARRIS. First of 
desire to disclaim, as I do most emphatically, 
being governed in the preparation of this bill by 
any such motive as that which has been suggested 
by the Senator from Delaware. 

Mr. SAULSBURY. ‘The Senator will pardon 
me, { distinctly said that I did not presume the 
Senator was governed by any such motive, but 
that there were persons outside of this Chamber 
who E thought were. I did not suppose the Sen- 
ator was, 

Mr. HARRIS. T.would be the last man to 
legislate merely for the purpose of turning a man 
occupying a judicial position out of his place. l 
think | may disclaim any such motive on the part 
of the Judiciary Committee who authorized this 
bill to be reported. 


diciary of this District was established in 1801, and 
for the last sixty years, year after year, Congress 
has been patching up the system. Ibis compli- 
cated; it is incongruous. Now, sir, whenever 
any reform takes place in the judiciary, whenever 
the courts of this District are reorganized, it will 
follow as a necessity that the incumbents of the 
offices must be displaced. In my judgment this 
isa fortunate time todo this. There is one vacancy 
on the bench of the District. There is another 
judge who is entirely supcrannuated, very aged, 
| understand. ‘That leaves but two really to be 


displaced. If they are worthy of their position— | 


and whether they are or not [donot know; | donot 
know one of the judges of the District, and never 
have seen to my- knowledge one of them—if they 
are worthy, either one or both of those that re- 
main, let them be retained. 


„fact that they new occupy the position in mak- 
ing his nominations. Í regard this asa favorable 
time to make this greatly needed change. The 


all, Mr. President, I $ 


Bur, sir, ip this casey-in my | 
judgment, itis a necessary consequence. ‘The ja- | 


} should be in favor | 
of it; and the President, no doubt, will considerthe | 


bill has been constructed witha view to make a 
simple, harmonious, and efficient court for this 
District. I have not the slightest doubt, myself, 
that if the bill becomes a law it will have the effect 
to produce for the District such a court. 

Then, sir, it has one other recommendation, 
somewhat of a novelty in these times, to be sure. 


are now organized in this District amount to 
$15,750 a year. According tothe bill asit is how 
proposed, these salaries will bereduced to $12,000, 
thus making a saving to the country at this par- 
ticular time, when itis so much needed, of near! 
$4,000, and giving the people of the Districta much 
more efficient and useful court than the compli- 
cated courts that have been constructed from time 
to time since the organization of this District. 


from New York how he expects to get along with 
a probate court and an orphans’ court consisting 
of four judges, each of them indifferently making 
orders, one making an order one day, and another 
another day, and so on. it seems to me thatthe 
probate court ought to have one judge, and but 
one judge, unless the whole four sit together. 
Mr. HARRIS. I apprehend there will be no 
sort of embarrassment in that. L think F under- 
stand the business of the probate court, and I do 
not know why several judges may not officiate in 


must be presented; they must understand the facts 
and the law; and any judge understanding the 
facts and the law would be prepared to make the 
proper order. If it should be found more con- 
venient that one judge should discharge the duties 
of this particular branch of jurisdiction, these four 
judges will arrange that among themsclves, and 
assign that particular duty to some one of the 
judges. ‘There will be no difficulty about that. 

Mr. COLLAMER. I ask whether the gen- 
tleman, in his experience, has ever seen any four 
judges called in indifferently, one after another, to 
act and make orders? Did he ever see any such 
probate court, or a court of any kind, where two 
or three or four or five judges could be indiffer- 
ently called in to hold court and make orders? 
Was there ever any such court? 

Mr. EIARRIS. 1 do not know that I ever 
knew a system where there was precisely the ar- 
rangement that is here contemplated; yet 1 sec 
no objection to it. Much of the business of pro- 
bate courts in my own State,ya very large pro- 
portion of it, may be done by the supreme court. 
i| There the judges alternate; one judge holds a spe- 
cial term this month, and another next month, and 
they have jurisdiction of a large proportion of the 
matters that come before probate courts. 

Mr. RICHARDSON. Appellate jurisdiction? 

Mr. HARRIS. Original jurisdiction in a great 
many instances, All those questions that relate 
to giving security, sales of infants’ real estate, 
and a variety of other matters of that sort; the 
jurisdiction which is usually assigned to a pro- 
bate court, a large portion of it, is given to the 


current jurisdiction, The surrogate’s court, AS 
weeall it, has jurisdiction, and the supreme court 
has concurrent jurisdiction, and exercises it very 
differently. I see no difficulty in it myself. 

Mr. DAVIS. Some of the members of the pro- 


courts and of any action Congress may take in 
relation to them. 


opportunity of making such 


two, to give them an 
i I merely ask that they may 


a communication. 


the bill is not satisfactory to any of the members 


They wish to present a paper, expressing their 


opposition, to the two 


the subject for a day or two, to give an opportu- 
nity for such a paper to be prepared and presented. 
Fhe PRESIDENT pro tempore. The question 


to recommit the bill to the Committee on the Ju- 


The salaries of the judges of the courts as they | 


Mr. COLLAMER., { wish to ask the Senator | 


that court as wellasinany other court, Thecase | 


supreme court in my own State. His only con- | 


fession in this city have consulted with me on the | 
subject of their courts, and itis their wish toad- | 
dress a paper to Congress on the subject of their 


I trust the Senator from New | 
York will permit this bill to lie over for a day or | 


Houses of Congress. I, 
hope thatit will be agrecable to the Senator who į 
has reported this bill, and to its friends, to postpone | 


is on the motion of the Senator from Delaware, | 


have an opportunity to be heard. i know that ij 


of the profession with whom I have conversed; |i 
but, on the contrary, they are all opposed to it. | 


by the Senator from Kentucky, so that the meme: 


bers of the bar may have au-opportanity t 
heard; T will withdraw my. motion. 
Mr. HARRIS. At this stage of 
cannot consent, Aeon : 
The question being taken by yéas and nay. 
the motion to recommit, resulted—yeas 15, na’ 
22; as follows: ; an 
- YEAS—Messrs. Arnold, Cotlamer, Davis, 


He 

Hicks, Kennedy, Latham, Nesmith, Powell, £ 
ardson, Saulsbury, Ten Eyck, Turpie,and Wilson of Mi 
souri—t5. : wie 

NAYS—Messrs. Anthony, Chandler, Clark, Cowan, Dix-’ 
on, Fessenden, Foot, Foster, Grimes, Uarlan, Harris, Tlowe,. 
King, Lane of Indiana, Lane of Kansas, Morrill; Pomeroy, 
Sumner, Trumbull, Wade, Wilmot, and Wilson of Massa 
chusetts—22. š EER: 


the -seasion T 


pn 


Mr-POWELL. I ask for the yeas and nays 


upon the question of ordering the bill to been 
grossed for a third reading. Pa a ee 
The yeas and nays were ordered. es 
Mr. COLLAMER. I made a suggestion to the 
Senator from New York about making ani ors 
phans’ court and a probate court of the character 


he proposes, with four independent judges to act: 


on the orders—we all know what they are—with- 
out any appeals.. They will have constant col- 
lision with each others Again, I understand dis- 
tinctly from the Senator from 
Davis) that the members of the bar of this Dis- 
trict are desirous of being heard, and wish an op- 


portunity to present in writing their view as to` 


the occasion or want of occasion for this bill. T 
understand that it is avowed that they are not to 
have the right to be heard, but the bill is to be 
passed to-day because it is so late in the session. 
1 think they ought to have that right, and if gen- 
tlemen insist on the passage of the bill now I shall 


was introduced into the Senate on the 18th gey 
end- 


Congress. 


Kentucky [Mr 


February 18, 
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- Now, 1 may remark what I understand will be 
undisputed, that the bar of this District have for 
Years past desired the very change that we con- 
template. I have been informed, since this sub- 
ject bas been: under consideration, that one of the 
judges, who is to be legislated out of office by the 
operation of this bill, himself attended a public 
meeting in this city afew years ago, and addressed 
that. meeting in favor of the very change that is 
now.contémplated, and E understand that gener- | 
ally the bar will favor this change. That there 
are those who are disaffected towards it I expect, 
but Ido not suppose that any member of Con- 
gress will be influenced by such a feeling on the 
subject.. If we are satisfied, ourselves, that the 
public interest will be promoted by the passage of 
a-bill reforming the judiciary of this Distrigt, we 
shall. not be controlled by any objections that we | 
may hear outside. 

Ido not appreciate the objection that was made | 
by the Senator from Vermont, that it will be in- 
convenient, if not impracticable, for the judges 
one after another to holda probate court; I can- 
nót scè the force of that objection. In my own 
State we have thirty-two judges of the supreme 
court, and any one of them may hold a court, one 
following another in the circuit or special term, į 
each having the same jurisdiction to make orders, 
examining the same questions, perhaps, and from | 
the decision of any one of those thirty-two an ap- | 
peal lies to a full bench of three judges in any dis- || 
trict. I propose the same thing here; but lest by i} 
possibility there may be more force in the objec- | 
tion made by the Senator from Vermont than IH 
have been able to appreciate—and I yield to no 
man in the deference and respect T pay to his | 
opinions in reference to any such questiou—I will | 
offer by way of amendment a further section to | 
cover that objection: . 

And beit further enacted, That the court to be organized | 
under the provisions of this act may, by order at general 
torn, assign one of their justices to perform tne duties of | 
a: probate or orphans? court. 

Mr. GRIMES. 1 was called out when the bill |! 
was read, and therefore had not an opportunity |! 
of listening to its provisions. desire to ask the ij 
Senator from New York if this is similar to the bill |i 
that I understand has passed the Elouse of Rep- | 
resentatives? The Senator perhaps knows that | 
probably twice, certainly onee, the bill drawn by 
a gentleman who is now a Representative in the 
other House [Mr. May] from the city of Balti- 
more, formerly an attorney in this city, has been 
missed by that body, remodeling the courts of this 
Disujet That bill came heren year ago, and was | 
referred to the Committee on the District of Co- | 
lumbia, where it did not properly pertain, and it} 
was reported back by thateommittee and sent to | 
the Committee on the Judiciary, Lthought at the ji 
time | read it that it was an excellent bili. Ido! 
not know whether this is the same bill or not. 

Mr. HARRIS. [have notseen the bill to which | 
the Senator from lowa refers. E have beard that 
there was such a bill, but it has not come within 
my notice. F will state for the information of the 
Senator from Towa that [have framed this bill 
myself, modeling it chiefly after one of the jodi- 
cial districts of my own State, as it is organized’ 
aud found to be useful in practical operation. 


I 
Mr. RICHARDSON, should like to inquire 


of the Senator from New York if this bill is based ; 
on any petition from members of the bar or any- | 
body else? 

My. HARRIS. It is not. 

Mr, RICHARDSON. Then it is based en- 
tirely on the judgment of the Committee on the 
Judiciary. H 

Mr. GRIMES. J will state to the Senator from | 
Tilinois that there has been an effort made on the} 
part of the people of this District for the last ten |! 
years to have these courts remodeled. I think | 
two bills of this kind bave been passed; E know } 
that one has been passed by the House of Repre- | 
sentatives, perhaps when the Senator was a mem 
ber of that body. {refer to what is known as 
May’s bill; I think it has been passed twice in || 
the other Honse. f 

Mr. RICHARDSON. f will state that, accord- } 
ing tothe rule which { think is proper for the gov- | 
ernment of my own aclion—certainly I speak for i 
nobody clse—if there is no petition from the mem- 
bers of the bar or the citizens of the District on 


| litigation. 


i the end of it. 


this subject, there is no great complaint about the | 
judiciary here. My colleague will bear me testi- ti 


mony that we established in our State some years 
ago what was called the cheap judiciary, and I 
believe it cost about four times as much as the old 
judiciary did when we paid them good salaries. 
My notion about it—it may be that Lam very odd 
and very peculiar—is that the more salary you 
pay judges, unless you carry it up to a very great 
excess, the better will you have your liws ad- 
ministered. I know that our cheap judiciary in 


I}inois has cost us more than any other system | 


we ever had, because we had to have circuit judges 
for every two or three counties; and under that 
cheap system we have not always commanded 
the best legal talent we had in the State. 

The recommendation of the Senator from New 
York, that the new system is a cheaper one, does 
not commend it to my support. According to my 
experience—and it is very little, I agree—that is 
hardly a recommendation. I think wherever ia 
any of our States we have tried the cheap judi- 
ciary, it has cost us more than any other in the 
end. I think [could frame a very good judiciary 


| bill if T had one to frame fora State or the Dis- 
i trict of Columbia. 


I would put in the courts the 
very best legal talent, and I would have an end of 
When a case was decided by a fair, 
competent, and good lawyer, I would have that 
I think our cheapest judiciary has 
been that to which we paid the largest salaries and 
commanded the best talent. I know nothing in 
the world aboutthis contest here, and I shall predi- 


cate my vote upon the simple fact that if there has | 
been no petition from the bar, or from the people | 
living here for this change, and it is merely the | 
| movement of a representative from abroad, not | 
living here or representing anybody here, I think | 


so radical a change ought not to be made. 

Mr. DAVIS. I have had a long experience in 
courts, and the result of all my expericnce is that 
the bar are the best conservators of the courts. 


The judicial department of the Government is, in | 


my opinion, the most important of all the depart- 


ments of the Government. Itis, in truth, thean- | 
Asa general rule, the | 


chor of the Government. 
members of ihe bar desire to have enlightened and 
independent courts. They always stistain prop- 
erly their courts, where their courts deserve to be 
sustained. They want able tribunals, they want 
wise laws,and they wantthoselawsjustlyand ably 
administered. I have no idea that the bar of this 
District, in this respect, constitutes any exception 
to the bars with which Tam acquainted, and to 
the general bar of the United States. These men 
desire to address Congress upon the subject of the 
proposed legislation, It is their wish to do so. 
‘The Senate has been so informed by two or three 


different Senators, with whom members of the | 
bar have communicated upon this subject. They | 


have no voice, they have no representative here; 


stillit is their right, and itis the course of justice | 


and magnanimity towards them to give them an 
opportunity to speak on the subject. 


delay will not procrastinate it-tong. 


least that short time to enable them to consult to- 
gether, and to make such communication as they 
shall see proper to the Senate upon the subject. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
York. 


Mr. DAVIS. I move to make the bill the spe- | 


cial order for Friday, at one o’clock. 

Mr. FESSENDEN. IT hope no motion will be 
made to make it a special order. 

Mr. DAVIS. 
time. 

The PRESIDENT pro tempore. The question 
is on the motion to postpone the further consid- 
cration of the bill until Friday, at one o’clock. 

The motion was agreed to. 


GENERAL BANKRUPT LAW. 

Mr. FOSTER. 
Senate to take up Senate bill No. 324, which is the 
bankrupt bill. [do not suppose the discussion 
will go on this evening unless Senators wish. 1 
ask that it be taken up; and Iam quite willing to 
say that unless the Senate are prepared to go on 


| with a short discussion—I{ do not know how long 


it will take; Senators can judge as well as I—[ 
can hardly expect that they will take the bill up. 


) I ask the ii 
Senator, in the name of the bar of this District, to | 
make this bill the special order for Friday, atone |) 
o’clock. If gentlemen want to pass this bill, that || 
l ask them | 
in the name of the bar of this District to give at! 


l move to postpone it until that - 


I ask the indulgence of the | 


| I hope, however, that they will.. It is a question 
which Senators know is one of great public im- 
portance; and it affects a great many individuals. 
if it be taken up and acted on favorably, it will 
give a great deal of gladness to many portions of 
the land. Iam willing to consider this motion a 
test question. I hope the bill will be taken up. 

Mr. KENNEDY. There is a little bill that I 
am anxious to get before the Senate which has 
been discussed in part, and I think if we take it 
up how we can get through with itina very short 
time. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Connecti- 
cut. 

Mr. KENNEDY. I do not propose any dis- 
cussion on the bill to which I allude. {do not 
think it will inviteany. Ishould like, if the hon- 
orable Senator from Connecticut would allow me, 
to get that bill up. Ido not desire to antagonize 
in the least with him. 

Mr. FESSENDEN. I move to proceed to the 
consideration of executive business. 

Mr. FOSTER. I hope the Senator will allow 
a vote to be taken on my motion, 

Mr. FESSENDEN., ‘I do not think it advisa- 
ble to take a vote on the subject now, under the 
circumstances, 

The PRESIDENT pro tempore. By usage, the 
motion of the Senator from Maine takes preced- 
ence of the pending motion. i 

Mr. FOSTER. lt will take but a moment to 
take a vote on my motion, Iwill not ask for any 
discussion on it. 

Mr. FESSENDEN. A vote is substantially 
i| given by going into executive session now. 
| Mr. POSTER. It is, if I give way; but I do 
|| not give way to it, 

Mr. FESSENDEN, 
motion. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Maine to pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time 
‘| spent in executive session, the doors were re- 
|| opened, and the Senate adjourned. 


I do not withdraw my 


HOUSE OF REPRESENTATIVES. 
Wepvespay, February 18, 1863. 
| The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 


DEPARTMENT OF THE INTERIOR. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting, in compliance with the provisions of 
the eleventh section of the act of Congress ap- 
proved August 26, 1542, a statement showing the 
names of clerks and other persons employed in 
that Department for the year ending 31st Decem- 
ber, 1862, the time each has been employed, and 
the amounts paid to them respectively; which was 
laid on the table. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
i| that the Senate had passed bills of the following 
| titles, in which he was directed ta ask the concurs 
¡| rence of the House: 

| An act (No. 393) concerning letters of marque, 
wizes, and prize goods; 

An act (No, 428) to facilitate the proof for the 
allowance of pensions; and 

An act (No. 494) to give greater efficiency to 
the judicial system of the United States, 

The message further announced that the Pres- 
dent of the United States had notified the Senate 
that he had approved and signed billy of the fol- 
lowing titles: 

An act (S. No. 438) for the relief of the owners 
of the Norwegian bark Admiral Tordenskiold; 

i An act (S. No, 482) to establish the office of 
ii register of deeds for the District of Columbia; and 

An act (S. No. 505) to incorporate the national 
ssociation for the relicfofdestitute colored women 
j and children. í 


f 
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BRIDGES OVER THE OHIO. 
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July 14, 1862, entitled “An act to establish certain 
post roads,” and for other purposes. 

The bill was read. It directs that the Louisville 
and Nashville Railroad Company and the Jeffer- 
sonville Railroad Company being stockholders in 
the Louisville Bridge Company, the act of Con- 
gress approved July 14, 1862, to establish certain 
post roads, shall authorize the construction of a 
bridge at the falls of the Obio by the companies, 
and all the provisions and sections of the act shall 
apply to the bridge as fully as if named in the act. 

he second section authorizes the Covington and 
Cincinnati Bridge Company to build the bridge 
over the Ohio river contemplated in its charter, at 
any height not less than ninety fectabove the sur- 
face of the water at low-water mark. ‘The third 
section extends the provisions of the act of Con- 
presi to the Maysville and Big Sandy and the 

exington and Big Sandy Railroad Companies, 


so far as practicable, and as fully as if reénacted, | 


and authorizes the companies, or either of them, 
to construct a bridge or bridges across the river 
atany points on the line of their roads. 

Mr. MALLORY. Mr. Speaker, this bill gives 


no more rights to the railroads mentioned in ity. 


terminating on the Ohio river below the mouth of 
the Big Sandy than were given by theact oflast ses- 


sion to the railroads terminating above the mouth | 


of the Big Sandy. I presume it is unnecessary 
to trouble the House with a statement of the many 
reasons why this act should pass. _[ will simply 
-state that if those advantages have been properly 
extended to those railroads terminating above the 
mouth of the Big Sandy they should certainly be 
extended to the railroads terminating below. I 
presume the House does not intend to discrimin- 
ate in favor of one section of that river to the ex- 
clusion of another section. I move the previous 
question on the bill. 7 
Mr. MeKNIGHT. I hope the gentleman will 
withdraw the call fôr the previous question. 
Mr. MALLORY. I cannot do so. Mr. Speaker, 
when this bill was presented by me to the House 
on a former occasion, and when I wished to put 
it on its passage, the gentleman from Pennsylva- 
nia (Mr. McKwicur] objected to its considera- 
tion. I urged him on that occasion to withdraw 
his objection, but he declined doing so. Ifl per- 
mitted the bill to go to discussion now, and failed 
to bring the Flouse to action upon it, the result 
would be that the session would expire without 
anything being done in the matter. 
Mr. McKNIGHT. I ask the gentleman to 
yield to me for fifteen minutes. 
Mr. MALLORY. I cannot. 
Mr. McKNIGHT. Then I hope the previous 
question will be voted down, and ł ask for tellers, 
and Mcixiaur were appointed. 

While the House was dividing, 

Mr. MALLORY said: Mr. Speaker, in order 
to expedite this matter, L wiil withdraw the call 
for the previous question if the gentleman from 
Pennsylvania will renew it or giv 
after ten or fifteen minutes, 

Mr. McKNIGHT. Undoubtedly I will. 


Tellers were ordered; and Messrs. Maurory | 


Mr. MALLORY. Then I withdraw the pre- 


vious question. 

Mr. McKNIGHT. Mr. Speaker, those who 
have observed what has occurred in the House in 
reference to this matter, will recollect that I told 
the gentleman from Kentucky (Mr. MaLLorY] 
the other day that] 
oppose this bill on its final passage if an oppor- 
tunity was allowed for my constituents and those 
interested in the navigation of the Obio river to 
be heard, and to present such objections as they 
might have to present, if, iv their opinion, it would 
interfere with their interests. 

But, sir, here is an important bill, affecting the 
most important interests of the West and North- 
west, which the gentleman from Kentucky pro- 
poses to put upon its passage under the operation 
of the previous question without giving anybody 
whatever the slightest opportunity to be heard 
upon it, 

Mr. MALLORY. I have withdrawn the de- 
mand for the previous question, and the gentleman 
has no right, therefore, to make that remark. 

Mr. McKNIGHT. I respectfully suggest to 
the gentleman that he withdrew his demand for 
the previous question after a pretty hard coftest, 
and not by favor, as Í think he might have done; 
and he has only withdrawn it now upon restric- 


c me the floor | 


did not know that I should | 


i railroad is sufficient, so far as the bric 


tions which do not open it tò a general discus- 
sion. 

‘The gentleman has referred to a bill passed at the 
last session of Congress. The House will remem- 
ber that bill was passed through the House with- 


j out any discussion whatever. The gentleman 


who intreduced it gave it out to’ the House that 
the proposed bridges would constitute no obstruc- 
tion to commerce, and that the navigation of the 
Ohio would remain as unobstructed as before. 
But it was ascertained, immediately after the pas- 


sage of the bill, thatthere was what might be called } 


a snake in the bill: in other words, that there was 
authorized to be a pier in the middle of the span 
that would seriously obstruct the passage of boats. 

When the bill went to the Senate it was referred 
to the Committee on Roads and Canals; and the 
Senate committce, instead of forcing the bill 
through without discussion, as was done here 
under the previous question, obtained the opin- 
ions of competentand experienced engincers from 
varios parts of the country, in order that it might 
be demonstrated whether the bridges authorized 
by the bill would obstruct the n 
great highway. After full investigation by the 
Senate committee, they directed the removal of 
this intermediate pier, and the span to be enlarged. 

Now, sir, before this bill is to be put upon its 
passage I desire to obtain replies to communica- 
tions that have been sent to Pittsburg, Wheeling, 
Marietta, Cincinnati, and St. Louis, so that we 
may ascertain whether this measure is likely to 


| affect injuriously the interests of those cities. 


Now, Mr. Speaker, what docs this bill provide 
for? It contemplates the construction of four 
more bridges over the Ohio, The gentleman says 
that because we haveauthorized two bridges above 
the mouth of the Big Sandy there is no reason 
why we should not authorize as many more be- 
low it. The gentleman wants to turn that great 
national channel into a little canal, and to allow 
every farmer along its banks to build a bridge to 
cart his hay across. If that is what the House 
desires to do, let us pass this bill. 

I believe myself that it would be proper to con- 
struct a bridge at the falls of the Ohio; and I do 
not know that I would object to one being thrown 
across the river to complete the connection with 
the Covington railroad. The charter of that rail- 
road, granted by the States of Kentucky and Ohio, 
authorizes the building of a bridge one hundred 
and twenty feet above low-water mark. By this 
bill the act of these States is interfered with, and 
the height of the bridge reduced to ninety fect. 
Now, while I do not object to the construction 
of the bridge authorized by the charter, I sce no 


| season why Congress should interfere and reduce 
ee } $ 4 
Gentlemen will observe 


its height thirty feet. 
that the navigation of the Ohio river affeets the 
interests not only of the States of Ohio and Ken- 
tucky, but ofall the States bordering on that river; 
and the interests of those States ought to be con- 
sulted in this matter, l desire that this House 


shall have before itsome statistics of the immense | 


trade of that country, through the Ohio river, be- 
fore itundertakes to puss, under the previous ques- 
tion, such a law as this. [twas shown in the dis- 


cussion in the Senate tast session that the addi- | 


tional cost of lumber and coal to the people of 
Cincinnati, Maysville, and Louisville, would 
more than counterbalanee the bencfits conferred 
on railroad companies from the construction of 
these bridges. 

I have never taken the position that navigable 
streams ought not to be crossed by bridges to con- 
nect great lines of railroad. I desire always to 
accommodate both these interests of travel and 
trade, { wish to see afforded to railways every 
facility in crossing navigable streams; always 
provided that they do not interfere with other in- 
terests engaged in the navigation. | believe that 
both railroad and navigation interests may be pro- 


moted; and I believe that the authority conferred | 


by its charter on the Cincinnati and Covington 
cerned, 

L said £ would like to hear from those sections 
of country interested in the navigation of this 
river, Itaifects not only Obio and Kentucky, but 
away up into Virginia, along the Monongahela 
river, and up into the State of New York, along 
the Alleghany, down which immense uantities 
of lumber are floated at high water. it affects 
Pennsylvania, Indiana, Illinois, and Missouri, 


avigation of that | 


igo is con- |} 


| 
| 
| 


| 
i 
| 
|! be built under the same terms and un 
i 

} . 

| Big Sandy have been 
i bridges, and we 


and all these States are interested inthe defer 
this:scheme, if it shall be found toicause ai seriogs. 
obstruction to the navigation’ of: the Ohio rivet.: 
If the bill can be postponed fora few da ys, T hope 
to have statistics to. present to the House which 
| will throw-some light on this questions. 20°)" 
Mr. MALLORY. Mr. Speaker; Ivhave been, 
| accustomed, for along time, as a member, ofthis 
House, to sce the Representatives from Pennsyl- 
vania stand up in solid array against anyiecheme 
calculated to benefit any. section. of this: Union 
other than the State of Pennsylvania. [have boen 
in the habit, also, of seeing Representatives from 
that State stand in solid phalanx in favor of any: 
scheme for the benefitofthe iron and coal interests, 
It seems to me, however, that the gentleman from 
the Alleghany district, in hisopposition to tsis bills 
| has not exercised his usual sagacity. 1 suppose 
that he is notaware that the railroad against which 
he has leveled some of his remarksand the bridge 
which it is now proposed to build will aid the 
Central Pennsylvania railroad more than any 
other for which a bill could pass this House. [tell 
him that they have proposed to expend $250,000 
on the Louisville and Big Sandy road for the pur- 
pose of building a dam and the construction of 
a bridge, with a view of establishing a continuous 
connection between Pittsburg and the great cities 
ofthe South. Ido not know with what feeling 
the gentleman’s constituents will hear of his.ob- 
jections to this bill this morning; in view of that 
fact. : 
In addition to that, 


the gentleman says that 
this supplemental bill proposes to change exist- 
ing legislation on the subject. I willreply to the 
gentleman that it does no such thing. I tell the 
gentleman from Pennsylvania that this bill brings 
| these bridges under the provisions of the law that 
was passed at the last session of Congress. It 
binds them by every restriction contained in that 
bill, It provides that the bridges constructed 
under this bill shall have the same height above 
low-water mark as those constructed by the bill 
of the last session. 

Mr. McK NIGHT. 
a single question. 

Mr. MALLORY. Certainly, sir. 

Mr. MeKNIGHT. 1 would like to know what 
is meant, then, by authorizing the Covington and 
Cincinnati Company to build the bridge contem- 
plated in its charter atany height not less than 
ninety feet above the surface of the water at low- 
water mark ? i 

Mr. MALLORY. Iwill say to the gentleman 
from Pennsylvania that the State Legislature re- 
quired that the bridge should be one hundred and 
twenty feet above low-water mark, ‘This bill 
provides that it shall not be less than ninety feet 
above low-water mark, My object in making this 
provision was to put the Covington and Cincin- 
nati Bridge Company upon the same ground as 
all of the other bridges. It enables this company 
to construct this bridge as all of the others have 
been enabled to construct theirs. x 

Mr. MeKKNIGH'T. I think that the citizens of 
the city of Cincinnati have not been heard on this 
subject. 

Mr. MALLORY. The gentleman is mistaken. 
The citizens of Cincinnati, through their Repre- 
sentatives on this floor, will vote for this bill. We 
think that they know as much about Cincinnati as 
the gentleman from Pennsylvania can be expected 
to know. They will attend to the interests of 
| Cincinnati as well as the gentlemen from Penn- 
sylvania have attended to the interests of that 
State, and I must admit that they have always 
attended to the interests of that State. [do not 
know that there is any further necessity for the 
discussion of this bill. 

Mr. ROSCOE CONKLING, State what are 
he provisions of the bill, 


| 
| 
H Mr. MALLORY. I have 
1 
1 
1 
l 


Let me ask the gentleman 


t 
t 


already stated to the 
| House the object of this bill. It is to enable 
certain railroads to bridge the Ohio river below 
the mouth of the Big Sandy, in the same way 
en allowed to be constructed 
They are to 
der precisely 
The railroads above the 
allowed to build these 
do not see why they should not 
| be allowed to be builé below that river, That is 
| all there'is of the bill. Lask:the House whether 
lit will refuse the same facilities below that they 


i that they have be 
i above the mouth of the Big Sandy. 


the same restrictions. 


THE CON GRESSIONAL GLOBE. 


February 18, 


have granted above. T do not seehow the bridges 
Now proposed can any more interfere with the 
navigation of the river than those which were au- 
thorized at the last session of Congress. 

Mr. CAMPBELL. Let me make a reply to 
some of the remarks which have just fallen from 
the gentleman. : 

: Mr. MALLORY. I have yielded to one gen- 
tleman fron Pennsylvania, I will yield for a ques- 
tion, but not fora speech. I want to bring this 
‘matter to a determination. [think that it is use- 
Jess to discuss it further. I therefore call for the 
previous question. 

Mr. PENDLETON. Let me ask the gentle- 
man a question. 

Mr. MALLORY. I yield for that purpose. 

Mf. PENDLETON. I was informed, Mr. 
Speaker, that this bill puts the bridges authorized 
to be constructed by it under the same restriction 
as that provided in the bill passed during the last 
‘summer in reference to the Steubenville Company. 
Thave great doubt whether it does. I have read 
it at the Clerk’s desk. It makes provision for the 

bridge named in the firstsection. I have greatdoubt 
whether the provisions of that law are made to 
extend to the other two bridges. I ask the gen- | 
tleman to permit me to offer an amendment to the 
first section of the bill to provide that all of the 
bridges under this bill shall conform to the law of 
last summer, 

Mr. MENZIES. The second section of the 
bill provides for nothing except that the required 
bridge at Covington and Cincinnati may be built 
there at a height of not less than ninety feet 
above low-water mark. That is all that it pro- 
vides; that the company has no power under this | 
proposed act to do anything thatit is not author- 
ized to do by its charter, except that the height of 
the bridge may be less than the charter grants. 
That is the only innovation here, because of the 
impression that the power is necessary to fix the 
height of the bridges across the Ohio river, I 
wish the Flouse to understand that that section 

roposes to do nothing which is not authorized 
by the charters that the company obtained from 
Ohio and Kentucky, excepta change of the height 
that the charter authorizes, The height, accord- 
ing to this section, is not to be less than ninety 
feet; and that is the height fixed in the bill to which | 
this is an amendment. 

Mr. STEVENS. Let me ask a question for 
information. Did not Chancellor Walworih make 
an examination in reference to the height neces- 
sary for bridges and submit his report; and under 
that report was not the heightof the bridge at Cin- 
cinnati required to be one hundred and twenty 
feet'above low-water mark? Am J right? 

Mr. MENZIES. Yes, sir. 

Mr. STEVENS. ‘Then it ought not to be 
ninety feet. 

Mr. MENZIES. 
Congress fixed the height of ninety feet for all 
bridges built above the mouth of the Big Sandy, 
We ask an act of Congress to build a bridge not | 
less than ninety fect in height. 

Mr. PENDLETON. [move to strike out the 
words “said bridges,” in the tenth line of the first | 
section, and to insert in lieu thereof the words, | 


“all the bridges authorized to be built by this | 


act; so that it will read: 


the Louisville e 
proved July (4, 1862, entitled “An act to establish certain | 
post roads,” shall authorize the construction of a bridge a 


the falis of the Obio by said companies, and all the provis- H 
tons and sections of said net shail apply to all of the bridges | 


authorized to be built in this act as fully as if named in said | 
act. 


Mr. MALLORY. LT accept that. 


The SPEAKER, The gentleman cannot do i 


that. 

Mr. MALLORY. I submitthe amendment my- 
self, and call for the previous question. i 

Mr, MENZIES, Thatamendment will destroy | 
the second section, and | ask my colleague to with- 
draw the demand for the previous question. 

Mr. CAMPBELL. I hone that it will be voted 
down. 

Mr. MENZIES demanded tellers. 

Mr. MALLORY. 1 withdraw the call for the 
previous question, and yield to my colleague. 

Mr. MENZIES. I wait the House to under- 
stand that this section proposes to build a bridge 
at Louisville, Kentucky, by two railroad compa- 


i 
| 
i 
i 


An act of the last session of || 


| lins, 


nies, in exact conformity to the actof the last ses- 
sion. The third section proposes to build one by 
railroad companies at Maysville, in exact accord- 
ance with the law. 

The second section proposes nothing but toau- 
thorize a company under a charter now existing 
to change the height of a bridge, and that bridge 
isa wire suspension bridge, which has no columns 
and no piers to interfere with navigation, It is 
the only one which can be made under the char- 
ter. Now, I urge that the requirements of the act 
of last Congress cannot apply to that bridge; cer- 
tainly it cannot apply without defeating its charter 
altogether, and all we ask isthat the Congress of 
the United States will allow that bridge to be ata 
less height than its charter provides for. 

Mr. MALLORY. By the consent of the gen- 
tlemen I will withdraw my amendment, and move 
to amend by striking out that section of the bill 
which refers to the Covington and Cincinnati 
Bridge Company, which is as follows : 

Src. 2. And be it further enacted, That the Cavington 
and Cincinnati Bridge Company is authorized to build the 
bridge over the Ohio river contemplated in its charter, at 
any height uot less than ninety feet above the surface of 
the water at low-water mark. 

Mr. MENZIES. Now, Mr. Speaker, I hope 
the House will not strike out that section, because 


its provisions injure nobody on the face of the } 


earth. 

Mr. OLIN. Will the gentleman from Ken- 
tucky yield to me a moment? 

Mr. MALLORY. I cannot. We will take 
the matter as it now stands. J move the previous 
question. 


Mr. PENDLETON called for tellers upon sec- 


| onding the demand for the previous question 


Tellers were ordered; and Messrs. PENDLETON 
and Our were appointed. 

The House divided; and the tellers reported— 
ayes 75, noes 18. 

So the previous question was seconded, and the 
main question was ordered to be put. 

The question first recurred upon the amendment 
offered by Mr. MALLORY, upon which 

Mr. MENZIES demanded the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the affirmative—yeas 104, nays 22; as follows: 


YEAS—Messts. Aldrich, William Allen, Alley, Ancona, 
Arnold, Baily, Baker, Beaman, Bingham, Jacob B. Blair, 
Blake, Buflinton, Calvert, Campheil, Casey, Chamberiain, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Conway, 
Cox, Cravens, Crisfield, Dawes, Delano, Dunn, Edgerton, 
Eliot, Rly, Samuel C. Fessenden, Thomas A. D. Kessen- 
den, Pranebot, Frank, Gooch, Goodwin, Granger, Gurley, 
Hahn, Haight, Tale, ikut, Harding, Hiekma Hooper, 
Johnson, Kelley, William Kellogg, Knapp, Lansing, Law, 
Lazear, Lehman, Loomis, Low, Mcindoe, Me Knight, Me- 
Pherson. Mallory, Moorhead, Morris, Nixon, Noble, Noch, 

: 


Pomeroy, Porter, Pri 
Riddle, Robinson, James 8. Rollins, Segar, Shanks, Shiel, 


! Slean, Smith, Witliam G. Steele, Stevens, Stiles, Stratton, | 
Benjamin F. Thomas, Train, Trimble, Trowbridge, Vaun | 


Valkenburgh, Van Wyck, Verree, Voorhees, Walker, Wal- 
lace, Washburue, Whaley, Chilton A. White, Wickliffe, 
Wilson, Woodruff, Wright, and Yeaman—1v4. 

NAYS—Messrs. Babbitt, Baxter, Catler, Edwards, Fen- 
tou, Grider, Ha m, Holman, Menzies, Edward EH. Rol- 
urgent, Sedgwick, Shefñeld, Shellabarger, Sherman, 
Francis Thomas, Walton, Webster, Wheeler, Albert S, 
White, Windom, and Worcester—22. 


So the amendment was agreed to. 


‘The bill was then ordered to be engrossed, and | 


{ © © ir f . ejne cross i = 
Thatthe Louisville and Nashville Railroad Company and | read a third time; and being engrossed, it was ac 
the Jeffersonville Railroad Company being stockholders in |) 


Bridge Company, the act of Congress ap- |: 


cordingly read the third ume. 


Mr. MALLORY demanded the previous ques- i 


tion upon the passage of the bill. 


Lhe previous question was seconded, and the | 


main question ordered to be put. 
Mr. McK NIGHT demanded the yeas and nays 


upon the passage of the bill. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 95, nays 2]; as follows: 

YEAS—Messrs. Aldrich, William Allen, Alley, Ancona, 


Arnold, Babbitt, Baiiy, Baker, Baxter, Beaman, Bingham, | 


Jacoh B. Blair, Blake, Buffinton, Calvert, Casey, Chamber- 
jain, Clements, Colfax, Frederick A. Conkling, Conway, 
Cox, Cristield, Crittenden, Cuter, Delano, Dunn, Edgerton, 
Edwards, Eliot, Samnel C. Fessenden, Thomas A. D. Fes- 
senden, Frank, Goodwin, Granger. Grider, Gurley, Hatin, 
Haight, Uall, Harding, Harrison, Johnsen 
Kellogg, Knapp, Lazear, Leary, Lehman, Loomis, Me- 
Kean, Mallory, Marston, Maynard, Menz 
on, Noble, Norton, Nugen, Pike, Pomeroy, Porter, Price, 
Alexander H. Rice, Jolin ff. Rice, Robinson, Edward H 
tollins, Sargent, Begar, Shanks, Sheffield, Shellabarger, 
Sherman, Spaulding, William G. Steelé, Stiles, Stratton, 
Benjamin F. Thomas, Francis Thomas, ‘Trimble, Van 


rton, Nagen, Olin, Pendleton, Perry, Timothy G. Phelps, | 
2, Alexander Hl. Rice, John H. Rice, | 


Julian, William : 


Valkenburgh, Vas Wyck, Yerree, Voorhees, Wadewarth, ©: 


Walker, Wallace, Webster, Wheeler, Albert S. White, 
Chilton A. White, Woodrutf, Worcester, and Yeaman---95, 

NA Yï —Messrs. Campbell, Roscoe Conkling, Ely, Hick- 
man, Holman, Hntehins, Kelley. Lansing, Low, Meindoe 
MeKnight, McPherson, Olin. Pendleton, Potter, Riddle, 
Shiel, Stevens, Trowbridge, Washbume, and Wilson—21. 


So the bill was passed. 


During the call of the roll, 

Mr. PIKE stated that Mr. Loveyoy was. de- 
tained from the House yesterday and to-day by 
sickness. 

The SPEAKER announced that the title would 
stand as it is unless otherwise ordered, 

Mr. OLIN. I move to amend the title. 

Mr. STEVENS. Has the morning hour ex- 

ired ? 

P The SPEAKER. khas. 

Mr. MALLORY. Am Enotentitled to the floor 
to move to reconsider and lay on the table? 

The SPEAKER. The gentleman would have 
been, had he claimed it in time. 

Mr. OLIN. I move to amend the title so that 
itshall read, “An act for the destruction of the nav- 
igation of the Ohio for the benefit of railroad cor- 
porations.”? 

The amendment was not agreed to. The title 
was agrecd to as it was. ; 

Mr. MALLORY. f move to reconsider the 
vote by which the bill was passed, and also move 
to lay the motion to reconsider on the table, 

The latter motion was agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoray, his Private Secretary, 
informed the House that the President did, on the 
16th instant, approve and sign a resolution and 
bills of the following titles: f 

Joint resolution (F. R. No. 118) to revive an 
act to secure to the officers and men actually em- 
ployed in the Western depaetment, or department 
of Missouri, their pay, bounty, and pension, and 
for other purposes; 

Anact (ET. R. No. 582) for the relief of persons 
for damages sustained by reason of depredations 
and injuries by certain bands of Sioux Indians; and 

An act (H. R. No. 737) to issue an American 
register to the steamship Karnak. 


BUSINESS ON TILE SPEAKER'S TABLE. 


Mr.STEVENS. I move that the House pro- 
ceed to the consideration of the business on the 
Speaker’s table. 

Mr. BLAKE. Upon that motion I call for 
tellers. 

Tellers were ordered; and Messrs. W asnBuRNE, 
and Tomas of Massachusetts, were appointed, 

The House divided; and the tellers reported— 
ayes seventy-four, noes not counted. 

So the motion was agreed to. 

The House accordingly proceeded to the con- 
sideration of the business upon the Speaker’s table, 
and took up and disposed of the several matters 


f thereon as follows: 


CIRCUIT COURTS IN WISCONSIN, 


Anact (S. No. 407) to fix the terms of the eir- 
cult courts in the district of Wisconsin, with Sen- 
ate amendments to a House amendment. 

Mr. WILSON. I move thatthat bill be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 


DEPUTY REGISTER, ETC. 
An act (EI. R, No. 695) to provide for the ap- 


|| pointment of a Deputy Register in the Treasury 
l! Department, and for other purposes, with Senate 
; Vey Į 

amendments. 


The amendments of the Senate were read, as 
follows: 

Page 1, line five, strike out “ Dèputy,” and insert in Hea 
thereof “é Assistant? 

Strike out seetion two,and insert In lieu thereof, as new 


: sections, the following: 


Sec. 2. And beil further enacted, That the duty of such 


: Assistant shall be such as may be devolved on him by the 


Register of the Treasury, and in the absence of tie Regis- 
ter said Assistant shall act in bis piace and stead 5 and any 


jf official record, certificate, or other document, excepting 
i warrants, honds, and drafts, if signed by the Assist 


gister,shail have the same lega) force and validity as ifsigued 


| by the Register of the Treasury. 
Miteheil, Nix- $} 


Sec. 3. And be it further enacted, That the President be, 
and he is hereby, authorized to appoint, by and with tbe 
advice and consent of the Senate, an officer in the War De- 


i) partment, to be calied the Solicitor of the War Department, 
n atan annual salary ef $2,500. 


Suc. 4. And be it further enacted, That the amount nes 
gessary to pay the salaries of the officers authorized to be 


1863. 
appointed by this act fo 
he paid out of any mone 
appropriated. 

Amend the title so that it will read: “An act to provide 
for the appointment ofan Assistant Register in the ‘Treasury 
Department aud a Solicitor for the War Department, and 


for other purposes.” 


Mr. STEVENS. Ihope the amendments will 
be concurred in, and I call for the previous ques- 


tion. 

Mr. THOMAS, of Massachusetts. I would 
like to ask the gentleman from Pennsylvania what 
are the duties assigned to’ the Solicitor of the War 
Department? Is there any provision of law by 
which these duties are defined? 

Mr. STEVENS. There is no specific provis- 
ion, but the Secretary of War, who, as we all 
know, is a very able lawyer, informs us that so 
many legal questions arise, not only with regard 
to contracts but to various other matters, that he 
finds it impossible for him to examine them. 

Mr. DAWES. Do you allude to the late Sec- 
retary of War? 

Mr. STEVENS. No, sir; the late Secretary 
of War did not need a Solicitor. But the present 
Secretary of War has found it necessary to em- 
ploy a gentleman in this capacity, relying upon 
Congress to authorize the act. I do not know the 
gentleman, but l understand that he is a very com- 
petentman. He gives advice upon all legal ques- 
tions that arise in the Department. This amend- 
ment merely proposes to legalize his employment. 

Mr. THOMAS, of Massachusetts. Is he to 
have any duties connected with this matter of 
arrests, for an officer is already employed for that 
purpose? 

Mr. STEVENS. I do not know that he has. 
I think Mr. Holt attends to that. 

Mr. WICKLIFFE. Mr. Speaker, I desire to 
make an inquiry of the chairman of the commit- 
tee. Jdid not hear his remarks in explanation 
of this amendment. 

Mr. STEVENS. I will hoar the inquiry. 

Mr. WICKLIFFE. Whatis the name of the 
payer or counsel employed by the Secretary of 

ar? | 

Mr. STEVENS. I think his name is Whit- | 
ney. The Secretary of War can only give him | 
the pay of a clerk, but he really acts as counselor. 

Mr. WICKLIFFE. He is the same man who 
wrote a book in reply to Judge Curtis’s treatise 
on executive power, Justifying the suspension of 
the writ of habeas corpus, and the issuing the proc- 
lamation ofemancipation. This office, suppose, 
is intended as his just reward. 

Mr. STEVENS. I cannot say as to his writ- 
ing a book. Lam not able to read as much as 
the gentleman from Kentucky. [Laughter.] 

Mr. S. C. FESSENDEN.” I want to know if 
itis not a very good book? i 

Mr. STEVENS. I can say, by instinct, that 
itis a very good book. [Laughter.] 1 now in- | 
sist on the previous question, 

The previous question was seconded; and the 
main question ordered, 

Mr. HOLMAN demanded the yeas and nays 
on agreeing to the amendments of the Senate. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 30; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, | 
Baxter, Beaman, Bingham, Jacob B. Blair, Biake, William | 
G. Brown, Buffinton, Campbell, Casey Chamberlain, Clen- 
ents, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Conway, Davis, Dawes, Delano, Dunn, Edgerton, Edwards, 
Eliot, Ely, Benton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Franchot, Frank, Goodwin, Granger, Gurley, 
Hahn, Haight, Wickman, Dooper, Hutchins, Julian, Kelley, | 
William Kellogg, Leary, Lekman, Loomis, Low, Meindoc, 
MeKean, McKnight, MePherson, Mitchell, Moorhead, 
Nixon, Noell, Olin, Pike, Pomeroy, Porter, Alexander H. 
Rice, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Segar, Shanks, Sheilabarger, Sherman, Sloan, 
Spaulding, Stevens, Franeis Thomas, ‘Trowbridge, Van 
Valkenburgh, Van Wyck, Verree, Wallace, Walton, Wash- 
barne, Wheeler, Albert 8. White, Wilson, Windom, and 
Worcester—&6. f 


rthe current and next fiscal years 
ys in the Treasury not otherwise 


NAYS—Messrs. Wiliam Allen, Ancona, Calvert, Cox, | 
Cravens, Grider, Hall, Hardir n, Johnson, Knapp, | 
y, Morris, Nohle, N Nugen, Pendleton, | 

‘fickd, Shicl, Smith, Stiles, Vallandig- 


So the amendments of the Senate were agreed to. | 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 


| this point has been raised twice since he has oc- 


bill of the House No. 762, to change the times of 


holding the circuit and district courts of the United 
States for the district of Indiana; and bill of the 
House No. 707, making appropriations for the 
construction, preservation, and repair of certain 
fortifications and other works of defense, for the 
year ending 30th June, 1864. 

The message further announced that the Sen- 
ate had passed bills and a joint resolution of the 
following titles; in which he was directed to ask 
the concurrence of the House: 

An act (No. 452) regulating the appointment of 
midshipmen to the Naval Academy; 

An act (No. 518) for the relief of Charles F. 
Anderson; and ` 

Joint resolution (S. No. 130) to compensate the 
crew of the United States steamer Monitor for 
clothing and other property lost in the public ser- 
VCR: EMANCIPATION IN MISSOURI. 

The next bill taken from the Speaker’s table 
was bill of the House No. 634, giving aid to the 
State of Missouri for the purpose of securing the 
abolishmentof slavery in said State, returned from 
the Senate with an amendment in the nature ofa 
substitute. 

The substitute was read. 

Mr. WHITE, of Indiana, obtained the floor. 

Mr. NORTON. I rise to a question of order. 
I submit that the bill makes an appropriation, and 
that, under the rules, it must first be considered 
in the Committee of the Whole on the state of the 
Union. [rely upon the precedent set in the case 
of the Pacific railroad bill, to which { would call 
the attention of the Chair. 

The SPEAKER. ‘The Chair will have read a 
section of law bearing upon this question, and 
upon which his decision is based. 

The Clerk read from the Statutes at Large (vol. 
10, page 212) the following: ; 

“Sec. 9. And be it further enacted, That the Secretary 
ofthe Treasury be, and he is hereby, authorized to purchase 
at the current market price any of the outstanding stocks 
of the United States as he may think most advisable, from 
any surplus funds iu the Treasury: Provided, ‘That the bal- 
ance in the Treasury shall not at any time be reduced be- 
low $6,000,000.?? 

The SPEAKER. The Chair understands the 
gentleman to refer to the precedent in the case of | 
the French spoliation bill. 

Mr. NORTON. No, sir; the Pacific railroad 
bill. 

The SPEAKER. 


The Chair would state that 


cupied the chair; and in accordance with the two 
precedents set in those cases, and on the ground | 
that if bonds are issued by the Government with- 
out any provision being made by Congress for 
their redemption, the Secretary can take money 
out of the ‘Treasury to redeem them, the Chair 
decides that this bill makes an appropriation of 
money. i 

Mr. NOELL. I ask permission to say one 
word upon the point of order, i 

Mr. WADSWORTH. Lobject to debate on 
the point of order unless it be general. 

Mr. VALLANDIGHAM. Who has the floor? 

Mr. WHITE, of Indiana. I claim the floor 
to make a motion when the point of order is dis- 

osed of. 

The SPEAKER. The Chair decides that the 
point of order is well taken; and that the bijl must 
have its first consideration in the Committee of 
the Whole on the state of the Union. i 

Mr. WHITE, of Indiana. I move to refer the i 


bill, with the amendment, to the select committee |: 


which reported it. | 
Mr. COX. Irise toa point of order. I sub- 
mit that the bill goes at once to the Committee of 
the Whole on the state of the Union, and tbat no 
motion is in order, i 
The SPEAKER. The ruleis, that unless some’ 
motion be made the bill goes of itself to the Com- 
mittee of the Whole on the state of the Union. 
But a motion for reference is in order, although, 
as the Chair decided in a similar case the other 
day, no debate can be allowed upon such a mo- 
tion except as to the propricty of the reference. 
Mr. COX. Will itbein order for me to follow 
up that motion with a mation to lay the bill on the 
table? 
The SPEAKER. 


| has not the floor. The genticman from Indiana | 


(Mr. Warre] moves to recommit th 
select committee on emancipation, 


e bill to the | 
man from Ohio [Mr, Cox} makes the point of! 


The gentle- | 


The gentleman from Ohio | 
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order that the motion cannot: be- made; as th 


4 


diana has the floor. 


gocs of necessity, and without further: 
the Committee of the Whole‘on: the s 
Union. The Chair overrules the point-of-order. 
The question. of reference is before the Pouse: 

Mr. KELLOGG, of Minois. move to amend 
the motion—— OB SS 

The SPEAKER. The 


gentleman ‘has-not the 
floor for that purpose. 


The gentleman from-Ene . : 


Mr. WHITE, of Indiana, I had very much ` 
hoped, Mr. Speaker, that -this measure—a meas- 


| ure of peace——— 


The SPEAKER. The merits of the billare 
not now open to discussion—only the question of 
reference. 1 FURS 

Mr. WHITE, of Indiana. Iam not-going to 
discuss the merits of the bill; and I shall not speale 
to the reference of it in a way to invite any reply. 
l had hoped, I say, that this measure, which Lre- 
garded as perhaps the only hopeful measure be- 
fore the country, the only one that promises a 
peaceful solution of the great difficulties that beset 
the country-—— x ae 

Mr. COX. Irse to a question of order. 

The SPEAKER. The gentleman from Indiana 
must confine his remarks to the question of refer- 
ence, : 

Mr. WHITE, of Indiana. [hoped thatit would. 
not have excited, even for a moment, the feelings 
of my friend on the right, [Mr. Kettioae, of Ili- 
nois, Jor his opposition to the motion of reference. 


| { now renew my motion to recommit this bill, 


with the amendment of the Senate, to the. select 
committee which reported it. On that motion I 
demand the previous question. 

‘The previous question was secon 
main question ordered. 

Mr. VALLANDIGEIAM moved to reconsider 
the vote by which the main question was ordered; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. l 

Mr. VALLANDIGHAM. I now raise the 
question of order that the select committee, hav- 
ing made its report, has ceased to exist, and that 

in order to refer a subject to a committee 


ded, and the 


itis noti 
which has no existence. 

The SPEAKER. The reference of a subject 
to a select committee which has expired, though 
having reported, revives that committee. That 
has been repeatedly held. 

Mr. NOELL. May l be permitted to state, as 
a question of fact—— ; 

The SPEAKER. The Chair overrulesthepoint 
of order as a question of parliamentary law, If 
the gentleman from Missouri desires to state any 
question of fact bearing on the subject, the Chair 
has no objection. ‘ 

Mr. NOELL. Isimply desired to say that since 
the bill was reported by the select committee, sev- 
eral propositions have been referred to that com- 
mittee, which revived it. 

Mr. VALLANDIGHAM. I submit that the 
report by a select committee isa discharge of that 
committee, 

The SPEAKER. The Chair does not think 
that that point is raised here. The question ia, 
whether this bill can be recommitted. The Chair 
holds that the reference of a subject to it revives 
a select committee after it has reported. 

Mr. VALLANDIGHAM. Inthe Thirty-Fifth 
Congress, when Mr. Orr was Speaker, the ques- 
tion was raised after the reference had been made. 
The Speaker held that it was too late to raise the 
point of order, because the House had, by refer- 
ring the subject, revived the committee. But it 
required the action of the House, in referring the 
bill, to revive that committee. | now submit that, 
no action having been taken, this select committee 
is not in existence. The point of order is, there- 
fore, in time; and I submit that, there being no 
such committee, it is out of order to move a ref- 
erence to it, 

The SPEAKER. The Chairwill ask the ques- 
tion, whether the House could not refer this bill 
to a select committee, without naming any, and 
whether it would not be the duty of the Speaker ` 
in that case to appomt one? But if the House 
specifies the committee, as in this case, the com- 
mittee is already formed and the subject is referred 
to it. The Chair refers to page 53 of Barclay’s 
Manual: 

u The report belog made, the committee ts dmeaoived, and 
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eat. act no-more without a new power. But it may be re- 
vived .by.a vote, and the same matter recommitted to it.” 

The Chair thinks that the point of order is not 

-welt taken; 
Mr. VALLANDIGHAM called for the yeas 
“and nays on the motion to refer. 

The yeas and nays were ordered. foie 

‘The question was taken; and it was decided in 
the affirmative—yeas 81, nays 51; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
Baxter, Beaman, Bingham, Jacob B. Blair, Blake, William 
G. Brown, Buffintou, Chamberlain, Clements, Colfax, Fred- 
erick A. Conkling, Cutler, Dawes, Edgerton, Edwards, į 
Etiot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. |i 
Fessenden, Franchot, Goodwin, Gurley, Hahn, Hale, Hick- 
man, Horton, Hutchins, Julian, Kelley, Francis W. Kel- 
logg, Killinger, Leary, Lehman, Leomis, Low, MeKean 
Mitchell, Moorhead, Nixon, Noeli, Patton, Timothy 
Phelps, Pike, Pomeroy, Porter, Potter, Alexander IL. Rice, 
Jotin H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg- 
wiek, Shanks, Sheffield, Shellabarger, Sherman, Sloan, 
Spaniding, Stevens, Francis Thomas, Trimble, ‘Trow- 
bridge, Van Horn, Van Valkenburgh, Van Wyck, Verree, 
Walker, Watinee, Walton, Washburne, Wheeler, Albert 
8. White, Wilson, Windom, and Worcester—8l. 

NAYS—-Messre. Wiliam Allen, William J. Allen, An- 
cona, Baily, Biddle, Calvert, Conway, Cox, Cravens, Cris- 
field, Crittenden, Dunn, Granger, Grider, Hall, Marding, 
Harrison, Holman, Johnson, William Kellogg, Kerrigan, 
Knapp, Law, Lazear, Mallory, May, Menzies, Morris, 
Noble, Norton, Nuges:. Pendleton, Perry, Price, Robinson, 
Begar, Shiel, Smith, Joan B. Steele, William G. Steel 
Stiles, Benjamin F. Thomas, Vallandigham, Voorhee 
Wadsworth, Webster, Chilion A. White, Wickliffe, Wood- 
ruff, Wright, and Yeaman—4l. 

So the bill was recommitted to the select com- 
mittee on emancipation, - 

Mr. WHITE, of Indiana, moved to reconsider 
the vote by which the bill was recommitted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to, 


KANSAS INDIANS. 


. . The next bill taken from the Speaker’s table was 
an act (S. No. 413) providing for the extinction of 
the Indian titles to land in Kansas, for the removal 
ofthe Indians of said State, and for procuring them 
homes elsewhere, 

The bill was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 

PRINTING PRESIDENT'S MESSAGE. 

The next bill taken from the Speaker’s table was 
joint resolution S. No. 127, to expedite the print- 
ing of ‘the President’s message and accompany- 
ing documents. 

The joint resolution was read a firstand second 
time, and referred to the Committee on Printing. 


i COMMITTEE EXPENSES. 
The next bill taken from the Speaker’s table was 
the Senate joint resolution to amend the joint reso- 


lution for the payment of the expenses of the joint |! 


committeeofCongressappointed to inquire into the 
conduct of the war, approved 27th of January, 
1862. 

The joint resolution provides that the expenses 
allowed by the joint committee for witnesses, or 
for persons inits service, or for per diem and trav- 
eling or other necessary expenses, paid by the 
Secretary of the Senate ip pursuance of the order 
of the joint committee, shall be accordingly cred- 
ited and allowed by the accounting officers of the 
Treasury Department. 

The joint resolution received its several read- 
ings, and was passed, 

ISAAC R. DILLER. | 


The next bill taken from the Speaker’s table was | 
aj act (S. No. 356) for the relief of Isaac R. Diller. | 

The bill was read a first and second time, dnd | 
referred to the Committee on Foreign Affairs. | 
i 
i 
| 


REMISSION OF PENALTIES. 

The next bill taken from the Speaker’s table : 
was an net (B. No, 440) concerning pardons and ! 
the remission of penalties and forfeitures in crim- | 
inal cases, 

The bill declares, for the purpose of removing 
all doubts on the subject, that the President shall 
have full discretionary power to pardon or remit 
either one or both penalties of imprisonment and || 
fine imposed in United States courts, 

The bili received its several readings, and was 
passed. 

Mr. HICKMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to, 


| duties of their respective offices, it shall be lawful 


| any other Executive Department, or other officer 
| in either of the Departments, whose appointment | 


VACANCIES IN EXECUTIVE DEPARTMENTS. 


The next bill taken from the Speaker’s table |) 
was an act (S. No. 468) temporarily to supply || 
vacancies in the Executive Departments in certain ji 
cases, 

The bill providesthat, in case of the death, resig- | 
nation, absence from the seat of Government, or | 
sickness of the head ofany Executive Department j| 
of the Government, or of any officer of either of 
the Departments whose appointment is not in the 
head thereof, whereby, they cannot perform the 


for the President of the United States, in case he 
shall think it necessary, to authorize the head of 


is vested in the President, at his discretion, to | 
perform the duties of the respective offices until a | 
successor be appointed, or until such absence or | 
inability by sickness shall cease; provided no one 
vacancy shall be supplied in that manner for a | 
| longer term than six months. The second section 
repeals all acts or parts of acts inconsistent with 
the provisions of this act. 

The bill received its several readings, and was 
| passed. 
UNITED STATES JURIES. 


A bill (S. No. 481) relating to juries in the 


The bill was read a first and second time. It | 
provides that the number of grand and petty jur- 
ors to be summoned in any judicial district, and 
the mode of selecting such jurors, shall be fixed | 
and regulated as the Supreme Court of the United 
States may from time to time prescribe; provided 
the present modes of selecting such jurors shall 
continue until the same shall be changed, pursuant 
to the provisions of this act. 

Mr. THOMAS, of Massachusetts. Mr.Speak- | 
er, E do not know that T shall make any impres. 
sion by any remarks that I may submitin relation | 
to this bill, but L desire to call attention to it, li 
enter my protest against it. | 
| Mr. WASHBURNE. Have it referred to the 
Committee on the Judiciary. 

Mr. BINGHAM. It has been considered by 
that commitice. | 

Mr. THOMAS, of Massachusetts. I want to | 
state my objections to the bill. Ttauthorizes the | 
judges of the Supreme Court to control the mode | 
by which jurors shall be selected, summoned, and 
impanneled. My opinion is ‘hat the jurors of || 
the United States courts, as of all other courts, || 
are independent of that tribunal; that they have | 
a clear and distinct right in all criminal cases to 
determine the law as well as the fact, and that it | 
isin conflict with the policy heretofore on that | 
subject that the judges should have the selection 
| of jurors. I do not suppose that there are gentle- 
men on the bench who would abuse this power 
| or exercise it wrongfully; but the true policy of 4 
a wise legislature is to so make laws that they 
cannot be abused. By the provisions of the Con- 
stitution you have studiously guarded the rights 


and independence of jurors; but under this bill | 
you intrust the whole power to the judges of these | 
courts. Tsay thatit is in conflict with the policy | 
of the Government. : 

Mr. PENDLETON. I move that the bill be | 
referred to tie Committee on the Judiciary. Itil 
has never been referred to that committee, although | 
they have considered some of its provisions in- ! 
! formally. : 
| Mr. BINGHAM. I beg leave to say that the | 
Committee on the Judiciary have considered that | 
bill as it came from the Senate, and that they have 
declared in favor of its passage. [tis true that i| 
ithe bill was not formally referred. It provides ' 
for the appointment of the jurors of the courts, |) 
according to a mode to be prescribed by the Su- |; 


preme Court. l suppose that the Supreme Court |! 
will not adopt any system that will not insure |i 


was informally considered in the Committee on |} 
the Judiciary; and it is true also, if I may be al- 
lowed the remark without violating the rules of 
he House, that it was opposed by a large minor- 
ty. Lthinik when a bill comes here which changes 
he whole system of calling jurors, which upsets 
what has been the uniform practice since the foun- 
dation of the Government, that they shall be reg 
ulated by the laws of the States—I think, sir, when 


t 
i 
t 


i and it shal al 


a bill of that kind, which upsets a system of that 
kind, comes here, that its provisions ought to be 
carefully considered, and that it ought not to pass 
unless it meets with the unanimous consent of the 
committee with which this House has intrusted 
the consideraiion of this subject. 

Mr. KELLOGG, of Illinois. This bill was 
informally before the Committee on the Judiciary 
of this House. I say that the committee was 
not fall when it was considered; but I do not say 
that the majority present have not considered it. 
My impression is that the committee was not 
full when it was considered. Itis my judgment, 
before we should change a system of selecting 
jurors, that we should give it more consideration 
than can be done in this hurried way. It isan 
important question, and ought to Be dispassion- 
ately discussed. I, for one, am opposed to chang- 
ing the present system, lam opposed to giving 
the Supreme Court the power, in all cases, civil 
and criminal, to select the triers of thase cases, 
We ought to keep that court to the exercise of 
functions clearly of a judicial character, and nat 
give them legislative functions to perform. 

I am of the opinion thatit is the duty which the 


| House owes the interests of the country to refer 


this bill to the Committee on the Judiciary, where 
it may be examined, and a report submitted to the 


». ASL | House. 
| courts of the United States, | 


INDEMNIFICATION BILL. 
The SPEAKER. It is now half past two 


| o'clock, and, according to the order of the House, 


the House will resume the consideration of the 
amendment of the Senate to House bill No. 591, 
to indemnify the President and other persons for 
suspending the privilege of the writ of habeas 
corpus, and acts done in pursuance thereof, on 
which the gentleman from Indiana [Mr. Voor- 
uses] is entitled to the floor, 

The Clerk read the amendment of the Senate, 
as follows: 


That ifany suit or prosecution, civil or eriminal, has been 
orshall be commenced in any State court against any officer, 
civil or military, or against any other person, for any arrest 
or imprisonment made or other trespasses or wrongs done 
or committed, or any act omitted to be done, at any tine 
during the present rebellion, by virtue or under color of any 
authority derived from or exercised by or under the Presi- 
dent of the United States, or any act of Congress, and the 
defendaut shall, at the time of entering his appearance in 
such court, or if such appearance shall have been entered 
before the passage of this act, then at the next session of the 
courtin which such suit or prosecution is pending, file a 
petition stating the facts and verified by affidavit for the re- 
moval of the cause for trial at the next circuit court of the 
United States, to be holden in the district where the suit is 
pending, and offer good and sufficient surety for his fling 
in such court, on the first day of its session, copies of such 
process and other proceedings against bim, and also for his 
appearing in such court and enteriug special bail in the 
cuse, Hf special bail was originally required therein, it 
shall then be the duty of the State court to accept the surety 
and proceed no further in the cause or prosecution, and 
the bail that shali have been originally taken shall be dig- 
charged. And such copier being filed as aforesaid in such 
courtofthe United States, the cause shall proceed therein in 


l the same manner as irit had been brought in said court by 
|| original proce: 


s Whatever may be the amount in dispute or 
the damages chiined, or whatever the citizenshipofthe par- 
ties, any former Jaw to the contrary notwithstanding, And 
any attachment of the goods or estate ofthe defendant by the 
original process shall hold the goods or estate so attached 
to answer the final judgment in the same manner as by the 
laws of such State they would bave becu holden to answer 
final judgarent had it been rendered in the court in which 
the suit or prosecution was commenced, And it shall be 
lawful in any such action or prosecution whieh may be now 


pending, or hereafter commenced, before any State court 


whatever, for any cause aforesaid, after final judgment, for 
cither party to remove and transfer, by appeal, such ease 
during the session or term of said court at which the same 
shail have taken place, from such court to the next circuit 
conrt of the United States, ta be held in the distriet in 
which sueh appeal shall be taken, in manner aforesaid. 


, And it shail be the duty of the person taking such appeal 


to produce an 


file in the said circuit court attested copies 
of the proce 


proceedings, and judgment in such cause ; 
» be competent for either party, within six 
mouths after the rendition of a judgment in any such canse, 
by writ of error or other process, to remove the same to the 


pte ` l AAU 
i eirenit court of the United States of that district in which 


such judgment shall have been rendered; and the said eir- 
cuit court shall thereupon proceed to try aud determine the 
acts and the law in such action, in the same manner as if 


a the same had’ been there originally commenced, the judg- 
! ment in such case notwithstanding. 


And any bail whieh 
may have been taken, or property atteehed, shall be holden 
on the final judgment of the said circuit court in such ac- 
tion, in the same manneras if no such removal and transfer 
had been made, as aforesaid. And the State court from 
which any such action, civil or criminal, may be removed 
and transferred as aforesaid, upon the parties giving good 
and sufficient security for tie prosecution thereof, shalt 
allow the same to be removed and transferred, and proceed 
no further in the case: Provided, however, Thatif the party 
aforesaid shall fail duly to enter the removal and transfer, 
as aforesaid, in the cireuit court of the United States, agreg- 
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ably to this act, the State court, by which judgment shall 
have been rendered, and from which the transfer and re- 
moval shalt have.been made, as aforesaid, shall be author- 
ized, on motion for that purpose, to issue execution, and to 
earry into effect any such judgment, the same as if nosuch 
removal and transfer had been made: And provided, also, 
That no such appeal or writ of error shall be allowed in any 
erimiual action or prosecution where final judgmert shall 
have been rendered in favor of the defendant or respou lent 
by the State court. And in any action or prosecution against 
any. person, as aforesaid, it shalt be lawful for such person 
to plead the general issue, and give this act and any special 
matter in evidehee. And if in any suit hereafter com- 
menced the plaintiff is nonsuited or judgment pass against 
him, the defendant shall recover double costs. 

Suc. 2. vind be it further enacted, That if it shall appear 
upon the trial of any action provided for and mentioned in 
the first section af this act that there was probable cause 
for the arrest, imprisonment, or other act cumplained of, or 
that in making such arrest or imprisonment, or committing 
such act, the defendant acted in good faith, under the au- 
thority or order of the President of the United States, or 
under an act of Congress, then, aud in every such case, the 
foregoing facts, or either of them, shall constitute a full and 
complete defense to the action; and it shall be the duty of 
the court trying the cause so to instruct the jury, and that 
their finding must be accordingly. 

Sec. 3. And be it further enacted, That any suit or pros- 
ecution described in the first section of this act, in which 
final judgment may he rendered in the circuit court, may be 
carried by writ of error tothe Supreme Court, whatever 
may be the amount of said judgment. 

Sec. 4. And be it further enacted, That no suit or prose- 
cution, eivit or criminal, shall be maintained for any arrest 
or imprisonment made, or other trespasses or wrongs done 
or committed, or act-omitted to be done, at any time during 
the present rebellion, by virtue or under color of any au- 
thority derived fiom or exyrcised by or under the President 
of the United States, or by or under any act of Congress, 
unless the same shall have been commenced within two 
years next after such arrest, iinprisonment, trespass, or 
Wrong may have been donc or committed: Provided, That 
in no case shall the limitation herein provided commence 
to run until the passage of this act, so that no party shalt, 
by virtue of this act, be dcbarred of his remedy by suit or 
ee until two years from and after the passage of 
this act. é 

Suc. 5. And be it further enacted, That any person not in 
the military or naval service, and not subject to the rules 
and articles of war, who shall be arrested in any State or 
district wherein the ordinary process of tie courts of the 
United States is not obstructed, for aiding the present re- 
bellion, or for obstructing the execution of any law or mil- 
itary order, shall be discharged from such arrest, uniess, 
within thirty days after such arrest, the charges against such 
person shall be reduced to writing and filed in the office of 
the clerk of the district court of the United States in the 
district in which such person is arrested. And it shall be 
the duty of the judge of said court, upon the application of 
such person, to examine into the eause of such arrest ; and, 
upon hearing of such application, such judge may discharge 
such person, hold him to bail, or dismiss his application, as, 
in the opinion of such judge, the public safety nay require. 


Mr. VOORHEES. Mr. Speaker, the American 
people willlearn with amazement thatthe bill ander 
consideration has once passed this House without 
debate. It returns here now with amendments 
‘made by the Senate, and the chairman of the Com- 
mittee of Ways and Means, [Mr. Stevens,] with 
an obedient majority at his command, sought on 
Thursday last to again secure the action of this 
body upon the momentous and vital principles 
which it involves without permittinga single word 
of discussion. And | hold my position on this 
floor to-day , not because the proscriptive majority 
on the opposite side of this Chamber concede the 
freedom of debate, but because a manly, determ- 
ined minority enforced it by a resort to those rules 
of parliamentary law which were made for their 
protection. Let this fact be understood. Let it 
go into history as a part of the condemnation 
which there awaits the party now in power, that 
the voice of the people, speaking through their 
Representatives, has been stifled inthis Hall dur- 
ing the present session, on questions which over- 
turn and revolutionize the principles of republican 
government. The unholy spirit of despotism 
dreads the doctrines of free speech, and cowers in 
silence and in darkness. The spiritof liberty lives 


in an atmosphere vocal with the contests between | 


truth and error, and invites the humblest citizen 
of the Government to exercise his judgment freely 
and without restraint upon all questions of public 
interest, 

Mr. STEVENS. When this bill was called 
up I felt no disposition to discuss it; and I said 
thatunless some gentleman wanted to discuss it 
J would ask forthe vote. I then said that, as some 
gentlemen wanted to discuss it, I would move to 
nostpone it. 
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Mr. VOORHEES. 
benefit of his statement. [had information, how- 
ever, from those who visited him at his seat ofa 
very different character; and the proceedings on 
this floor by which debate was obtained, gave 
convincing proof that my information was cor- 
rect. z 

Sir, the bill now before the House has no par- 
allel in the history of this orany other free people. 


It is entitled ** An act to indemnify the President | 


and other persons for suspending the privilege of 
the writ of habeas corpus, and acts done in pursu- 
ance thereof.’ But it embraces even more than 
its startling title would indicate. It gives to the 
Executive and all his subordinates not merely 
security for crimes committed against the citizen 
in times past, but confers a license to continuc in 
the future the same unlimited exercise of arbitrary 
power which has brought disgrace and danger to 
thé country. I propose, to the best of my ability 
this day, to show that neither indemnity for the 
past nor impunity for the future can be bestowed 


on those who have violated, and who propose fur- | 


ther to violate, the great and fundamental princi- 
ples of constitutional liberty. 

Sir, the proper division and lawful exercise of 
the powers of a Government constitute a question 
of supremeand paramountimportance. It stands 
preéminent over all others. No people in the his- 
tory of the world ever long maintained security 
from the foot of the oppressor who lost sight of 
this fandamentaltruth. The sentinel who stands 
guard over the citadel of popular liberty can only 
protect and defend his sacred trust by keeping his 
vigilant eye steadily fixed on the movements of 
power, Every attempt to givert his attention by 
proclaiming other and more important objects, or 
by lulling him to sleep at his post, comes from an 
enemy to free government, Every attempt to 
convince the public mind that there may be higher 
duties for the citizen to perform than to preserve 
inviolate the inalienable rights of person, prop- 
erty, and the pursuit of happiness, is an assault 
upon the existence of this Republic and a sacri- 
lege against God. 

To measure out the metes and bounds of power, 
and establish them by constitutional landmarks 
sufficiently plain and strong to resist the encroach- 
ments of exccutive authority, has been the lofty 
purpose of every friend of freedom who has left 


his name to illuminate the annals of human con- | 


duct. Such names belong to the people, and are 
household deities around the humble hearth- 
stones of those who eat their bread in the sweat 
of their faces, and find safety alone in the well- 
defined limits of the laws under which they live. 
The surveyor with his chain can run the lines and 
plant the corner-stones along the borders of king- 
doms, empires, states, and territories, but stales- 
men and philosophers have taxed all the hours 
since the dawn of civilization with the efforts of 
incessantindustry in cireumscribing and restrain- 
ing the lawless and impatient spirit of power. 
Vastarmies have been marshaled and great battles 
fought; the earth has been turned from its prim- 


eval peace and purity into one mighty sepulcher, | 


and the sky hasbeen rent with the voice of mourn- 
ing in order to appease the lust of conquest and 
to extend the physical boundaries of a country to 
a mountain, a river, or an invisible, air-drawn 
line which is disputed by armed force; but one 
drop of blood from the veins of John Hampden 
or Joseph Warren; one hand fal of dust from the 
graves of Saratoga or Camden; one expiring sigh 
from the lips of Bozaris or Winkelreid; one relic 
from the plains of old Platea or Marathon, is more 
valuable and more glerious in the cause of human 
progress, and more acceptable in the presence of 
infinite justice and eternal right than all the wars 
of invasion and subjugation with which the world 
has resounded from Tasas to Austerlitz. 1 bow 
before the shrine which liberty has erected to the 
names of Washington and of Algernon Sidney, 
of the elder Brutus and of Thomas Jefferson. I 
invoke their memories and the guidance of their 
spirits while I denounce a measure which surren- 
ders back to the hands of power all those grand 


I give the gentleman the 


achievements in the: cause of human: freedom: 
which have rendered their names immortales os 

Sir, we live in the: midst of: storm. and re: 
tion. A memorable epoch in history is transpiring 
in our view. ‘Thevair is dark with the elemente 
of strife and of change. The convulsions whieh 
have signalized the past are being reproduced in 
the present. The murderous roarof cannon, the 
sanguinary crash of war, and the pallid, appealing 
faces of the dead mark our time and:our country 
as they have marked all climes and ages: horeto 
fore. History is being rewritten; and what man 
has done man is doing again. I see nothing hew 
in the calamities which now assail the destiny: to 
which we aspire. We are treading over again the 
footsteps. of generations which bave passed away. 
Mutation and change is the order of the world. 
Stability and permanence in the works of human 
hands is the utopian dream of abstract specula- 
tion, The different forms: which Governments 
have assumed to redeem society from chaos con- 
stitute no exception to this remark, : On the con: 
trary, all history stands as an awful witness, to. 
the fact that no Government has ever yet. been 
established which has been exempt from the fierce 
blasts of human passion and human ambition, 

But instability and tempestuous struggles do 
not necessarily roll backward, or even check the 
wheels of progress. Great principlesare immor- 
tal. They cannot die. The forms in which they: 
are encased may perish and decay to dust; but 
like the liberated soul, truth puts on new glories 
in every phase of her existence. Our course is 
onward, like the mighty river, to the ocean of des 
tiny. I believe in the steady advancement and 
ultimate civilization of the world by the benignant 
power of a higher and purer gospel than that of 
hate or of force. The trinity which presides over 
my belief is composed of those handmaidens of 
God—liberty, charity, and justice. With faith 
in these, the American people, though assailed by 
those painful convulsions which no nation ever 
escaped, though desolared and heavy in heart, 
tand weeping over departed glories and joys, may 
yet look off across the dark and angry face of the 
waters, aod in the distance behold the star of 
peace and honor, and around. it clustering the 
heavenly constellation of individual and national 
happiness. Butif this people refuse, from this 
time forward, to be led by these principles, an 
abyss of horror awaits our speedy entrance, as 
terrible to the upright soul of a free-born Ameri- 
can citizen as the flaming depths where the Jost 
angels writhe in agony. The world, it. is true, 
will not stand still; some other people more wor- 
thy the high trust will take up the cause of con- 
stitutional government; but. we will be dropped 
in gloom and despair by the wayside. 

Sir, times like the present are always ‘full of 
danger to the rights of the people. In an hour 
like this if we expect to retain the institutions of 
liberty, an increased degree of vigilance is required. 
For when the elements of political organization are 
in commotion, and disorder pervades the whole 
face of affairs, bad men in authority unbridle the 
spirit of tyranny in their breasts and leap over the 
walls of constitational restraint. Such periods in 
history have been the rich harvests of despotism. 
When the thunder rollsalong thesky and midnight 
gloom increases the terrors of the storm, the. sav- 
age beasts of the desert go forth and raven for their 
prey. The rulers ofthe nation do thesame. Benja~ 
minwasa ravening wolf,and standsas the emblem 
ofunlawfuland sanguinary power. Seditions and 
civil wars are the unhappy occasions for the exer- 
cise of this baleful propensity which high official 
station so generally begets in the heart of man. 
And, Mr. Speaker, the mournful evidences are 
thick and fearfulonevery hand,whichever way. we 
tarn, that the public confusion which now reigns 
in our own once peaceful land has brought with it 
to ug this pernicious evil in its most frightful and 
aggravated forms. Disaster has followed disaster 
in terrible and startling rapidity toa people. who 
two short years.ago had never tasted the cup of 
humiliation or sorrow. Our territorial grandeur 


has been tora and disputed by the aword, homes 
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have. been desolated-and filled with the bitterness 
of death, deb and taxation tower up like a gloomy 
specter in Our midst and castan appalling shadow 
over the hopes of the present and of future gener- 
ations of labor for more thana hundred years to 
come; but such scenes have not softened the heart 
of executive authority, tenipered the insatiable 
Just of personal. domination, or stayed the hand 
of official trespass and oppression any more inthe 
adininistration of the American Republicthan they 
have inthe administration of Governments of for- 
mer ages. The usurper seizes the moment when 
the Constitution of his country is` weakened by 
some deadly. peril to assist in breaking it down. 
He watches the opportunity when the laws are 
unsettled to trample them under his feet and sub- 
stitute his.own imperious and unhallowed will in 
the place of their well-defined and peaceful opera- 
tions. 

-i Mr: Speaker, on the 24th day of last Septem- 
ber the President of the United States, in a few 


brief lines published in the newspapers, and styled 
a proclamation, declared that the people of this 
country were under martial law, and that all civil 
rights and remedies touching their personal lib- 
erties were suspended. The blow was sudden, 
quick, and radical. It was a piece of the inevi- 
table logic of executive encroachment. Tyranny 
has its rules of action as well as other systems of 
wrong. Chicanery, fraud, and subtle, obscure 
fulse-dealing characterize its attempts when it does 
not feel secure in more daring efforts. But this 
act of the President and his Cabinet is the un- 
blushing assumption of power which has ceased 
to respect or fear the Constitution or laws which 
the people have made, and which these servants 
of.the people have sworn to support. It throws 
aside all disguise, tears off its vail, and displays 
the horrible features of despotism to American 
citizens. Will any member of this House dispute 


the correctness of the terms which I employ? Let 
us: divest ourselves of all passion and resentment. 
Let us take a calm view of facts and principles, 
as history will do, and, by the steady light of truth 
and reason, let us examine and discover, if we 
can, what the Administration now in power has 
done in behalf of the Constitution of the fathers, 
andin behalf of the cause for which this Republic 
was founded. 

The object for which our ancestors revolted 
from the British empire, and enacted that sublime 
tragedy of history, the American Revolution, was 
to secure to the citizen more liberty and personal 
security than he possessed under the jurisdiction 
of the British crown, Their complaints were not 
against the constitution of England, but against a 
weak king aud a wicked ministry, who violated 
it in order to oppress the subject. They studied 
the dangerous nature of a lawless executive during 
seven years of grief, of bitterness, and of blood. 
‘When day dawned on their independence the 
great secret of free government was no longer a se- 
eret to them, ‘Chey had learned it, and learned it 
forever in the high and holy inspiration of battles 
fought for the inherent right to govern themselves. 
Their wisdom then succeeded their swords, and 
the American Constitution became the offspring 
of the American Revolution, and inherited all its 
ideas. In immediate view of the unparalleled 
struggle which had just closed, and of the causes 
which produced it, the Constitution of the United 
States came forth from the hands of its framers, 
the great missionary of freedom to the citizens of 
this chosen land first, and afterwards to the whole 
earth, This is the spirit with which it was born, 
and such the purpose for which it was set apart. 
Yt is an old maxim of law that every instrument 
shall be construed and interpreted according to 
the intention of those who made it. This maxim 
was followed until these modern days have en- 
gendered not. merely a spirit of false construction 
but of open and audacious usurpation, such as | 
never haunted the disordered brain of George HI, 
even in his hours of madness. {I am not about 
here to enter into an elaborate discussion of the 
various primary functions of the Constitution. 


[tis the text-book of the people’s happiness and 
security, and they know it by heart; but in order | 
that the dangers which now assail it here in the 
house of its pretended friends may be more plainly 
geen, | may be allowed to dwell a moment on 
some of its simplest but most important features. || 

By the letter and by the spirit of the Constitu- | 


tion ‘this is peenliarly ang emphatically a popular Í 
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Government. The people makevevery part of it, 
uphold the entire fabric, and control its whole 
economy. Itis true that the Constitution makes 


‘three departments in which the powers of the 


Government are placed, but the voice of the peo- 
ple is supreme over them all. The Executive 
can make no law, annul no law, change no law. 
He is not responsible for the laws as he finds 
them. They are magle by the people in their legis- 
lative capacity, and he is simply their servant to 
execute their will thus expressed. The depart- 
ment of the judiciary was created to interpretand 
pronounce the meaning of law; and if the law as 
thus declared by the courts is not in accordance 
with the popular wishes, it is to be corrected by 
new legislation. But one department cannot in- 
vade or coerce the other when each confines itself 
to its constitutional boundaries. These rules are 
very old and very familiar; but they assume a 
new and wonderful significance in the light of 
presentevents. They are like the face of an old 
friend beheld unexpectedly under terribleand start- 
ling circumstances. I do notallude to them at this 
time because | suppose they are new to the hum- 
blest mind in the land. Tallude to them, how- 
ever, sir, for the purpose of asserting, as I do here 
now in my place as a Representative of the peo- 
ple, that the present Executive of this Government 
has usurped the powers of the judicial and the le- 
gislative departments of the Constitution to an 
extent which is totally subversive of republican 
institutions, and not to be borne by a free people. 
I make the charge, and will submit the proof to 
my candid countrymen, 

It will not be denied on this floor or elsewhere 
that the suspension of the writ of habeas corpus 
by proclamation, to which I have alluded, closed 
the civil courts of this country, from one ocean to 
the other, against the trial of any one arrested by 
the order of the President or his subordinates. It 
gave access to the vaults of the prison, but not to 
the bar of justice. Ft is a part of the nature of 
frail man to sin against laws, both human and 
divine, but God himself secures him a trial before 
punishment, and tyrants alone repudiate the jus- 
tice of the Almighty. To deny to an accused 
person the right to be heard in his defense is pre- 
eminently the attribute of the worst ages of brutal 
despotism. Condemnation without trial, and pun- 
ishment without limitation, is the exact definition 
to my mind of the most atrocious tyranny that 
ever feasted on the groans of the captive, or ban- 
queted on the tears of the widow and the father- 
less. And yet on this spectacle of horrorand of 
shame American citizens have been gazing for 
more thanayear! The greatbulwark which gen- 
erations in bloody toil have erected against the 
wicked exercise of unlawful power has been torn 
away with a parricidal hand. Every citizen in 
this Republic, the farmer at his plow, the me- 
chanic in his shop, the merchant at his counter, 
every callingand profession in life, from the proud 
man in his mansion to the good man in his cabin, 
all stand this day naked and exposed, utterly and 
entirely at the mercy of one man, and of the 
fawning minions who crouch before him for pay. 
I state a fact in the hearing of the country, and 
wherever my feeble words may penetrate wit- 
nesses will rise up and solemnly attest its truth. 

It would be the natural supposition of every 
intelligent mind, that an argument to prove that 
there is a warrant in the Constitution for this 
state of affairs would be an insult to the genius of 
the Revolution in which our liberties were won, 
an outrage on the memory of the great dead of 
that period, and a mockery to the common sense 
of the world. But the spirit of abject servility, 
which always invites the arrogant assumptions 
of power and precedes the downfall of liberty, is 
performing its loathsome office on every hand. 
We hear on every side the old cry of the courtier 
and the parasite. At every new aggression, at 
every additional outrage, new advocates rise up 
to defend that source of patronage, wealth, and 
fame—the department of the Executive. Tech- 
nical and obscure rules, cunningly devised special 


pleas, and skillful and deceptive sophistry, all | 


combine in the hands of the supporters of this 
Administration to tear away from the people the 


protection of the laws of their own making. Such | 
assistance has always waited on the most malig- ; 
nant efforts of tyranny. Nero had his poet lau- | 
reate, and Seneca wrote his defense for the murder | 


of his mother, The present dark hour affords am- 


ple evidence that human nature is the same that 
it was two thousand years ago. ` : 

Amid the opening scenes of this disastrous and 
deplorable war, the President suspended the oper- 
ations of the writ of habeas corpus in certain unset- 
tled and afflicted cities and portions of the country. 
This was, in my judgment, without authority of 
the Constitution; but the people bore with heroic 
patience their own wrongs rather than add to the 
disorder and calamities of the nation. But this 
partial assault. on the principles of free govern- 
ment is rendered insignificant in view of the 
daring and gigantic stride taken in September, 
and which the blandishing tongue of flattery and 
adulation commend and sustain in the Ameri- 
can Congress, and in the face of the American 
people. With this last act in the mournfal 
tragedy of national honor, and, I fear, national 
existence, I shall more especially deal at this 
time. 

Sir, I might content myself as to the power of 
the President to suspend the writ of habeas. corpus 
by resting upon judicial precedent. I mightdeclare 
to this House and to the country, in the language 
of that eminent jurist, late justice of the Supreme 
Court of the United States, Benjamin Rand Cur: 
tis, of Massachusetts, that ‘* the only judicial de- 
cisions which have been made upon this question 
have been adverse to the power of the President.” 
I might array negative upon negative, and cite in 
support of my position the great names of judi- 
cial history, before whose glory in the higher walks 
of useful fame among men the most exalted names 
of to-day would be as the feeble spark of the glow- 
worm in vain competition with the blazing sun at 
its meridian. I might show from the recorded 
transactions of the past that the nineteenth century 
and the land of much vaunted freedom have pro- 
duced a President and a Cabinet who, ina species 
of delirium, have defied, spurned, and sought to 
crush and humiliate the legal decisions of centu- 
ries made in behalf of personal security and per- 
sonal independence; decisions which salute the eye 
of the wayfarer and the downtrodden of every age 
and of every clime like light-houses on the stormy 
beach, beckoning the mariner in the midst of dark- 
ness and despair to the shelter of a peaceful har- 
bor. I might do all this, and it would seem that 
it would be ample enough; but it would be no 
more than has already been done with far more 
ability than belongs to my humble powers. All: 
the world knows these things. Even the Repre- 
sentatives who misrepresent the people on the 
other side of this Chamber know all this, and 
shrink and tremble before the application which 
future history will make of past history. I wish, 
however, to dwell for a few moments amidst the 
historical associations of this immortal writ of 
human freedom and human progress. I wish to 
scan its purposes and discover its spirit. J wish 
to inquire what causes produced it. I wish to see 
why it was ever thought of in connection with 
civil government. What did it propose to accom- 

lish? What did it oppose, and what did it favor? 
ho have been for it, and who have been against 
it? The answers to these questions, drawn from 
history, will, according to my mode of reagoning, 
throw immense light on the question of the power 
of any executive officer to suspend its operations 
and deprive the people of its benefits. 

Sir, the history of the progress of liberty, next 
to the history of the Christian religion, isthe most 
sublime and instructive lesson taught in the an~ 
nals of the world. Its fortunes, indeed, have been 
various, but no season of adversity has ever suf- 
ficed to quench the vestal fires which burn on its 
altars. And in all the terrible struggles. with 
which it has jarred the nations and liberated the 
people, its sole antagonist has been the principle 
that to one man belongs the right to govern the 
many. Kings, and the courtiers of kings, who 
talk of-a divine right to the possession and exer- 
cise of power, have been the enemies which lib- 
erty has had to encounter. Every contest it ever 
| waged has been to put restraint and control on 
i; the will, the pretensions, the authority of one 
man. Every battle fought beneath its banners, in 
all the four quarters of the earth, has been fought 
to resist and repel the arrogant and unlawful 
claims of power made by one man. Every law 
which was ever enacted In its interest, from~the 
laws of God on Mount Sinai to the present hour, 
i| has been enacted to protect the masses from the 
| ravaging and oppressive hand. of one man. ‘This 
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has forever been the issue, and it is the issue 


now. 
When the lights of liberty faded away in the 
sky of southern Europe, and Grecian and Roman 
glory went down in the gloom and night of des- 
potism, ages of darkness followed, over whose 
paralyzed faculties the spirit of absolutism held 
undisputed supremacy. Butliberty had made one 
grand epoch, It had built a monument of law, 
literature, science, and art, which still stands, and 
will forever stand, towering up on the back ground 
of history like some awful pyramid against the 
distant sky. The statesman, the philosopher, the 
poet, the artist, and the historian, all bend rever- 
ently before the grand achievements of that age 
of liberty, Then came, however, that mysterious 
tomb of a thousand years, in which the principles 
of free government slept. Butit was not the sleep 
of death. Liberty found its resurrection at the 
hands of that great race from whose loins the 
American citizen has descended. It awoke with 
returning consciousness on the soil of our an- 
cestors, at the touch of Edward the Confessor and 
Alfred the Law-maker. But it awoke simply to 
renew the struggles of the past with its ancient 
‘foe. One man in the robes of office, loving power 
with a selfish love, and exercising it in disregard 
of law, met the genius of liberal institutions at 
every step on this side of the dark ages, as well as 
in the d-ys of Tiberius and Philip of Macedon. 
The struggle has never ceased. The people grasped 
at power; for to them the possession of power is 
freedom. Crowned heads claimed itas their right; 
for to them it was the gratification of a passion 
more consuming than all others that ever corroded 
the human heart—the avarice of dominion—the 
lust for personal supremacy. The safety of the peo- 
ple lay in written laws judicially interpreted, and 
this they soon learned. Kings sought to govern 
by proclamations which suspended or disregarded 
law. Hence arose those glorious efforts to fix the 
boundaries between the ruler and the citizen—to 
put restraint on the one, and give security to the 
other, which constitute the chief glory of Eng- 
land and the just pride of Englishmen. Why did 
the British Barons meet at Runnymede? Why 
is the name of that spot immortal? What causes 
produced that wonderful assemblage in the month 
of June, and in the year 1215? Why isit that we 
talk to-day of that event transpiring more than six 
hundred years ago with the familiarity which be- 
longs to an event of yesterday? Sir, the old con- 
tending principles were there brought face to face, 
and a great landmark was erected in behalf of 
ee liberty and against the abuso of power, as 
igh as the heavens, and as enduring as the earth. 
The people confronted King John, who had been 


A s : erectile 
arresting citizens without charge, and punishing 


them without trial, and made him record an oath 
before angels and men that he would forever aban- 
don the practice of such outrages. This was 
Magna Charta. These were the causes which pro- 
duced it. It became a perpetual law, and every 
English monarch, from John toVictoria,hassworn 
in express form of words as a part of the corona- 
tion oath to support it. Listen, sir, to its old- 
fashioned and homely, but most glorious text: 

“ No freeman shall be taken or imprisoned, or disseized 
or outlawed, or banished or anyways destroyed, nor will 
we pass upon him, nor will we send him unless by the 
lawful judgment of his peers, or by the law of the Jand. 

“s We will sell to no man; we will not deny to any man 
either justice or right”? 

This was the voice of a peoplcin whose minds 


a clear perception of legal forms had not yet | 
dawned; butit was the clear, high voice ofliberty, | 


which when once spoken never ceases to echo and 
resound from age to age until the angel shall close 
the book of time. I love to listen to its pealing 
strains. No music this side of the winged cheru- 
bim of God is so sweet to my ear. I contrast it 
with the harsh, discordant notes of the executive 
usurpations of the present hour, and the abject 
tones of those who feed on the smiles of executive 
favor. I turn away from the sad omens which 
surround us to renew and strengthen my faith in 
the ultimate success of free institutions, by con- 
templating the scenes through which they have 
already paased. I turn away from the sight of 
expiring liberty in this land to assure myself by a 
contemplation of other days that it cannot alto- 
gether die. ; 

Mr. Speaker, we cannot over-estimate the value 
of the victory obtained by the popular will over 
the doctrine of one-man power when the Great 


| they were great and sincere. Their understandings were 


i mortal claim of Eugland upon the esteem of mankind.” 


Charter was extorted from England’s perfidious 
king. Every enlightened lover of human freedom 
has-borne testimony to the importance of this 
grand achievement. The great Earl of Chatham, 
in pleading the cause of constitutional liberty in 
1770, paid tribute to it as follows: 


Tt is to your ancestors, my Lords, it is to the English 
barons that we are indebted Jor the laws and constitutions 
We possess. Their virtues were rude and uncultivated, but 


as little polished as their manners; but they had hearts to 
distinguish right from wrong ; they had heads to distinguish 
truth from falsehood ; they understood the rights of huwan- 
ity, and they had spirit to maintain them. 

“ My Lords, I think history has. not done justice to their 
conduct; when they obtained from their sovereign that 
great acknowledgment of national rights coutained in 
Magna Charta, they did not confine it to themseives alone, 
but delivered it as a common blessing to the whole people.” 


Sir James Mackintosh dwells upon it in glowing 
periods. Says that brilliant bistorian and states- 
man: 


& Whoever, in any future age or yet unborn nation, may 
admire the felicity of the expedient which converted the 
power of taxation into the shield of liberty by which disere- 
tionary and secret imprisonment was rendered impractica- 
ble, and portions of the people were trained to exercise a 
larger share of judicial power than ever was aliotted to 
them in any other civilized State, in such a manner as to 
secure instead of endangering public tranquillity; whoever 
exulls at the spectacle of enlightened and independent as- 
semblies, which, under the eye of a well-informed nation, 
discuss and determine the laws and “policy likely to make 
communities great and happy; whoever is capable of com- 
prehending all the effects at such institutions, with all their 
possible improvements, upon the mind and genius ofa peo- 
ple, is sacredly bound to speak with reverential gratitude 
of the authors of the Great Charter. To have produced it, 
to have preserved it, to have matured it, constitute the im- 


Why, Mr. Speaker, has Magna Charta been 
thus esteemed by the wisest minds of the world 
to be worthy of such lofty encomiums? Why 
does it tower up with such magnitude over all 
other considerations in the construction of free 
governments? The answer is very simple, plain, 
brief. Itis because, in the language of Hume, 
the historian— 

“ This famous deed either granted or secured very im- 
portant liberties and privileges to every order of men in the 
kingdom—to the clergy, to the barons, and to the people’? 

lt is immortal and dear, sir, to all people, and 
more especially to the American people at this 
time, because in the discussion of its principles 
Hallam declares: 

“ From the era, therefore, of King John’s charter it must 
have been a clear principle of our Constitution that no man 
ean be detained in prison without trial. ?? 

Itis an authority in point to day against the 
daily practices of those who now administer the 
affairs of this Republic, because Sir James Mack- 
intosh has pronounced its ** crowning glories,” 
which fill the world with grateful admiration, to 
be ‘ thoseessential clauses which protect the per- 
sonal liberty and property of all freemen, by giv- 
ing security: from arbitrary imprisonment and 
arbitrary spoliation.” 

Such, sir, are its claims upon the dearest affec- 
tions of mankind. It was born in the hearts ofa 
proud, free race, and its mission on earth was to 
confront and resist that pernicious dogma of ty- 
rants, that the liberties of the people can in an 
event be left to the control of any solitary indi- 
vidual, whether he be called czar, emperor, king, 
or president. And inevery contest with itsenemy 
it has been eventually victorious. The people of 
England compelled their sovereigns to solemnly 
ratify it more -than thirty times in the space of 
four hundred years. 

But, bearing in mind the causes which produced 
Magna Charta, and the great object it was designed 
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| sonal security. : ) 
| fal English revolution which fills so many mem- 


i over the old question of power. 


| be known whether their commitment was “ by 


to accomplish, let us take another step in the 
history of the progress of personal liberty and per- 
In 1627 commenced that wonder- 


orable and bloody pages of history. It commenced 
The king ar- 
rested Hampden, Darnel, and other citizens for 
refusing to pay certain taxes, and threw them into 
prison. They applied to the court of King’s Bench 
forthe writ of habeas corpus, in order thatit might 


the law of the land,” and upon what charge it was 
made. 

“The writ was granted ; but the warden of the flect made 
return that they were detained by a warrant from the Privy 
Council, informing him of no particular cause of imprison- 


ment, but that they were commiticd by the special com- {i 


maud of his Majesty.” 


H 
t 
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freedom during the past year andevery: 
suggest the read y parallel by a simple cha 
names. But inthe days of Charles 1, mor 
two hundred years ago, our ancestors did not: 
allow the subject to drop ai thé haughty bidding. 
even of aking: They met the issue... ‘Bold-and . 
fierce discussion followed, until the unwarranted. 
arrest and imprisonment of five Englishmen gave. 
rise to the famous Petition or Rieut, which was 
Aa clear and explicit affirmation of the principles: 
of Magna Charta, and an application of them’ to: 
existing grievances. I quote’ that. portion. of it 
which so forcibly reminds us of the high and sacred. 
rights which have been stricken down by the pres: 
ent Administration in our own midst: n 
SII And wherens, also, by the statute called ‘the Great 
Charter of the Liberties of England, it is declared and en- 
acted that no freeman may be taken or imprisoned, or be dis~ 
seized of his freehold or liberties, or his free customs, or be 
outlawed or exiled, or in any manner destroyed, but by the 
lawful judgment of his peers, or by the law of the land, — 

“TV. And in the eight and twentieth year of the reign 
of King Edward 110, it was declared and enacted: by: àu- 
thority of Parliament that no mau, of what estate or condi- 
tion that he be, should be put out of hisjands-or-tenementis, 
nor taken, nor imprisoned, nor disinherited, nor put to death 
without being brought to answer by due process of Jaws”. 

“V. Nevertheless, against the tenor of said statutes, and 
other the good laws and statutes of your realin, to that end: 
provided, divers of your subjects have of late been. impris: 
oned without any cause showed; and when, for their deliv- 
eranee, they were brought before your justices, by. your 
Majesty’s writs of habeas corpus, there to undergo and re- 
ceive as the court shoald order, and their Keepers:eom- 
manided to certify the causes uf their detainer, no cause was 
certified, but that they were detained by your Majesty’s 
special command, signified by the Lords of your Privy Coun- 
cil, and yet were returned back to several prisons without 
being charged with anything to which they might make:an- 
swer according to law.” 

The king signed new guarantees of liberty to 
meet these complaints, but, in an unhappy hour 
for him, broke his royal word and again trespassed. 
upon the rights of the people. The struggle again 
commenced, and raged until Chartes | fell bencath 
the ax of the executioner; and that mysterious 
and unexplained enigma of history, Oliver Crom- 
well, triumphed over him in the name of popular 
rightand constitutional government. And though 
the practical fruits of this mighty revolution were 
for long years turned to dust and ashes upon the 
lips of England, yet the public mind of the world 
had learned a grand and overwhelming lesson. 
The English people taught mankind of every age 
did of every country that no sanctity of preroga- 
tive, no dignity of blood, no prescriptive customs, 
no pageantry of royal state, no bayonets surs 
rounding the palace, can protect one man in plun- 
dering the multitude of their personal liberties 
It is a lesson, sir, which the humblest American 
citizen knows by heart to-day and treasures up ag 
an everlasting inheritance. 

But there was another great period in history 
in which our ancestors developed their devotion 
to the progress of liberty, to the principles of 
Magna Charta. In 1689 another member of the 
house of Stuart, forgetful of the fate of his father, 
possessed himself of the atrocious instruments of 
oppression, and attempted to subvert the laws and 
the liberties of his kingdom. But the spirit which 
brought Charles I to the block exiled James II, 
and changed the dynasty forever from the house 
of Stuart. And the same causes, the same ag- 
gressions against the personal rights of the sub- 
ject which produced the Petrrion or Rieur under 
Charles I, produced the Biri or Rients under 
James H. It was the same venerable issue, and 
is contained in the following sections: 

“4, That the pretended power of suspending laws by 
regal authority, without consent of Parliament, is illegal. 

2, That the pretended power of dispensing with laws, 
or the execution of laws by regal authority, as it hath been 
assumed and exercised of Iate, is ilegal”? 

Mr. Speaker, we have here, then, the three 
grand acts in the sublime drama of English liber- 
ty: and the unity of immortal principle which per- 
vades and sustains them all is so complete that 
Lord Chatham consolidated them in hig mind, 
and proclaimed them to be “ the Bible of the Eng- 
lish constitution.” Their jnspiration was con- 
fined, however, to no nation and to no age. Their 
application to civil rights was as universal as 
mankind itself. They speak in tones of hope, of 
dignity, and of manhood, to every heart worthy 
to be free which beats beneath the sun. They 


* 


| constitutea frowning and defiant bulwark against 


arbitrary and despotic power; but a radiant and 
smiling angel of liberty, peace, fraternity, and se- 


We have had many such returns in this land of |! curity to the toiling millions whose. strong arms 
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uphold the wealth, the commerce, the progress, 
and the civilization of the world. And when the 
nat great struggle in behalf of constitutional lib- 
erty for the citizen against the unlawful assump- 
tion of power by one man, which startled the na- 
Gong in 1776, had closed in triumph on the soil of 
Virginia—where the voice of Patrick Henry first 
aroused it—the material for those clauses of the 
American Constitution which secure the personal 
independence and personal rights of the citizen, 
was ready and ample, a rich inheritance of the 
past, and only needed to be reasserted in the form 
of an organic Jaw. Our Constitution is simply 
one more denial recorded in history of the power 
to transcend the written law in order to reach and 
injure the citizen in the enjoyment of life, lib- 
‘erty, and property. It is simply one more dec- 
laration, added to those already made, that the 
people possessed an inherent power to” protect 
themselves against their old cnemy—executive 
usurpation. Ít was a solemn protest, in the name 
of human nature, that one man should have the 
liberties of this people within his control no more 
forever. Itwasthe promulgation of Magna Charta, į 
the continuation of the Petition of Right, the ex- 

tension of the Bill of Rights, and a coucentration 
ofthem all, Hlere are the noble, familiar sections, 
the due observance of which alone renders Amer- 
ican citizenship more valuable than the condition 
of the slave on his plantation: 

“Arr. IV. The right of the people to be secure in thelr 
persons, houses, papers, and effects, against uoreasonable 
searches and seizures, shall not be violated, and no war- 
rants shall issue but upon probable cause, supported by 
oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 

“Ane. V. No person shall be beld to answer a capital 
or otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia when in actual ser- | 
vice in time of war or public danger; nor shall any person 
be subje@, for the same offense, to be twice put iu jeopardy 
of life or limb; nor shall he be competed, in any criminal 
ease, to be a Witness against bimsel’, nor be deprived of 
life, liberty, or property without due process of law; nor } 
shall private property be taken for public use without just 
compensation. 

“Arr, VI. In all criminal prosecutions the accused shail | 
enjoy the right to a speedy and public trial, by an impartial | 

„jary of the State and district wherein the crime shall have 
been committed, which district shall have been previously 
ascertained by uw, and to be informed of the nature and 
eause of the accusation; to be confronted with the wit- 
nesses against him 3 to have compulsory process for obtain- 
ing witnesses in his favor, and to have the assistance of | 
counsel for his defense.” 

I have thus, sir, given a brief and summary 
view of the results which have attended a contest 
between free principles and the abuse of power 
for more than six hundred years in England and | 
America. Ihave endeavored to point out the issue 
which has at all times been involved. Ft will be 
observed, however, that all these great instru- 
ments, which stand as beacon-lights of liberty 
along the pathway of the last six centuries, and 
from which I have so freely quoted, are only de- 
claratory of what the rights of man are, and do- 
pend for their execution on an additional agency 
in the policy of government. Magna Charta, as | 
I have shown, declared a mighty principle in the 
science of just government, and it has been re- | 
peated over and overagain many times since, and 
at last finds a polished and detailed embodiment | 
in the American Constitution; but something | 
more is necessary and indispensable in order to 
carry it out and confer its practical benefits on | 
mankind, The Barons said that the executive | 
should not take, imprison, or punish any citizen | 
of the realm, except according to the law of the | 
land; the subjects of every Evglish king have re- ! 


peated it, and the framers of our Constitution as- |! 
šert the same thing with great particularity and {| 
carc in the sections which I have just read; but į! 
what would all this be worth ifno means had been | 
provided to enforce this often reiterated principle 
of liberty? It would simply stand as an expres- 
sion, a sublime one it is true, in favor of immuta- 
ble justice and right; but without the machinery || 
of some active process of administrative law it 
would be powerless to extend succor to the op- 
pressed. Therefore all these proud declarations 
against the infringement of personal liberty by the 
executive, from Runnymede to the present hour, 
have been accompanied by that messenger of 


' to determine whether he will be resisted at all, or i 


for their own protection, is enforced.. Without 
it the tyrant may laugh to the winds every doc- 
trine of Magna Charta, every provision of our own 
Constitution. Without it an executive ruler is 
beyond legal restraint or coercion, and can with 
impunity substitute his own will for the Consti- 
tution and the laws. Without it arbitrary power | 
may roam over the rights of the people, like the 
wild boar in the rich vineyards of Gaul, and tear 
and rend its victims at pieasure. 

Sir, the habeas corpus is the life of liberty. Itis 
of ancient origin. It was born amid the opening | 
struggles of our remote ancestors in behalf of pop- 
ular freedom. It was recognized xt once by a 
race unwilling to accept the doom of slaves to be 
a law of necessity. It sprang from no statute. It 
depends for its existence on noenactment. Tt is 
one of those high, unrepealabie laws which lib- 
arty writes on the hearts of all her worshippers, 
and which, without the aid of legislation, became 
a part of the common law of England, simply be- 
cause of that rule of God’s providence which pre- 
scribes an eternal fitness of things. It is, per- 
haps, older than Magne Chartaitself. Hallam, in 
his History of the Middle Ages, referring to the 
period when the great charter was obtained, says: 


& Whether courts of justice framed the writ of habeas cor- 
pus in conformity to the spirit of this clause, or found it 
already in their register, it becatne from that cra the right 
of every subject to d@mand it.” 

And again, this great author says: 

“ From the carliest records of the English law no free- 
man could be detained in prison except upon a criminal 
charge or conviction, or for a civil debt. In the former 
case it was always in his power to demand of the Court of 
King’s Beuch a writ of habegs corpus ad subjiciendum, di- 
rected to the person detaining him in custody, by which he 
was enjoined to bring up the body of the prisoner, with the 
warrant of commitment, that the court might judge of its 
sufficiency, and remand the party, admit him to bail, or 
discharge him according to the nature of the charge.’? 

This law, thus described, the American colo- | 
nies inherited and possessed from the earliest pe- 
riod of their settlement. It took no legislation to 
bestow on them its blessing, for, as an eminent 
law writer observes: 

& And it must now be taken as asettled axiom of Ameri- 
ean law, tbat the territory of the colonies was claimed by 
right ofoceupancey or by finding it ‘desert and uncultivateds? i 
and that the common Jaw of England first obtained in that 
part of the empire as a law personal to the English-born 
colonists.” 

And, in the formation of our Constitution, our 
fathers assumed that it already existed in all its 
ancient force and benevolent mission, and simply 
made the following provision against its suspen- 
sion: 


“ihat the privilege of the writ ofhabeas corpus shall not 
be suspended, unless when, in cases of rebellion or inva- 
sion, the public safety may require it”? 


And now, Mr. Speaker, in view of the histor- 
ical grandeur of this writ; in view of the duties 
which belong to its nature to perform; in view of 
the evils which it alone can restrain; In view of | 
the causes which produced it, and in view of the | 
abuses against which itis leveled, I am filled with 
wonder and amazement that any healthy intellect 
has ever been found to entertain the opinion that 
it was in the power of the executive department 
ofany Government to suspend its privileges and 
deny to the people its protection, It came into 
existence to compel English kings to obey the 
principles of Magna Charta, and it is the only 
means, this side of the sword, by which an Ameri- 
can President can be made to obey the Constitu- į 
tion; and yet the air is filled with a clamorous ery 
that these kings and this President can escape this 
obedience by nullifying, with a single word, the 
only peaceful means which the people possess to 
enforce it. Itis the only legal means by which | 
the American citizen can resist and antagonize the 
most infamous outrages against personal rights; 
and yet the doctrine is daily proclaimed bere and į 
elsewhere that it is wholly left to the Executive 


whether he will enjoy the spectacle of a people | 
devoted to liberty imploring, not the law, but his 
clenfency, through the iron grates of prisons, with | 
less legal redress for their wrongs than the dusky | 
slaves of the Carolinas. The writ of habeas cor- : 
pus was originated for the sole purpose of control- | 
ling one man and his subordinates; and yet it is 


speedy justice, the writ of habeas corpus. H ex- 
ecutes what they declare. ft gives motion and 
efficacy to the laws of a free government. It is 
the active agent by which the will of the people, 
aa expressed in the Constitution and laws mede 
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claimed, in this enlightened age, that that very 
man can control it. thas been the master ofevery | 
Executive since it was known among men; but in 
these modern days the majority of the American 


Congress assert that the President of the United | 


| 
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States has become its master. You might as well 
lock. the convict in his cell and give him the key, 
and expect to find him there when you return, as 
to expect the executive ruler of a nation to abide 
within the limits of constitutional restraint when 
the people have surrendered to him the only en- 
gine of power which they hold over the question, 
You might as well expect an enemy who had laid 
siege to a city to refrain from entrance when the 
gates were thrown open and the sword delivered 
up, as to expect official station to respect at all 
times popular rights when all their safeguards are 
abandoned to their ancientenemy. Sir, the very 
purpose, the single object for which the writ of 


| habeas corpus has survived the lapse of centuries 


and rocked the world with revolutions would be 
utterly defeated if the President of the United 
States can suspend its operations and paralyze it 
by his touch. It might as well never have adorned 
the pages of jurisprudence. It becomes a useless, 
an idle thing by such a construction. ktis only 
needed when the Executive attempts to deprive 
the citizen of his liberty contrary to law; and ac- 
cording to the construction of the supporters: of 
this Administration, that attempt nced never fail, 
for it is within the power of the President to re- « 
move every obstacle which stands in his way by 
the suspension of this writ. 

Let this construction be maintained, and the 
cause of liberty recedes back into the twilight 
dawn from which it emerged nearly a thousand 
years ago. Then there was no law for the king 
except his arbitrary will; and there will be no 
other law here now for the President. Every ef- 
fort made in behalf of free government will have 
been made in vain. The Barons will have assem- 
bled in vain. John Hampden, on the plains of 
Chalgrave, will have died in vain, Our own mar- 
tyred host, robed in glory, who fell for freedom 
on the battle-fields of the Revolution, will have 
tasted the bitterness of death in vain. The lights 
which have been hang up over our heads by the 
wisdom and the sufferings of the past will all be 
stricken down, Magna Charta will fall from its 
exalted sphere like a falling star, and our own 
Constitution, like the eagle towering in his pride 
of place, will be by a mousing owl hawked at and 
killed. The gloom of absolutism will once more 
fill the sky, and it will only be left to American 
citizehs to creep around in its shadows as secret 
and stealthy mourners at the tomb of liberty. 
One man’s supremacy, the everlasting foe to free 
institutions, will be complete. In the place of 
written constitutions and Jaws we will enjoy the © 
government of one mind and one will, embittered 
and swayed by the passions and prejudices which 
make their home in every frail mortal breast. No, 
sir; this darling writ of the people, which has 
caused the venerable statesman to abound in warm 
and swelling periods of eulogium, and the cool 
lips of the judge to indulge in unwonted judicial 
eloquence; this guardian of every home; this saint 
in every freeman’s calendar; this friend of every 
fireside; this key to every dungeon; this messiah 
of the law, which comes to redeem the lost and 
to visit those that are sick and in prison, was not 
born to be suspended and crucified at the com- 
mand of some ruling Cæsar. The people who 
made it, and who own it by the title of a hundred 
battles fought for its principles, can alone, through 
their representatives, say when they are willing 
to waive for a season its protection and enact its 
temporary suspension. Not only is this the law, 
as decided by every court in the history of Bng- 
lish and American jurisprudence, but itis also the 
Jaw as decided by every maxim of reason, by 
every principle of political philosophy. 

If err, Me. Speaker, in asserting that the Par- 
liament alone in England, and the Congress alone 
in the United States, can judge of the necessity 
and exercise the power of suspending the writof 
habeus corpus, Lerrin most noble company. [am 
but following at an humble distance in the foot- 
steps of those whose illustrious ‘uames have long 
since become proverbs of wisdom and justice 
If Lam lost and going astray in the doctrines i 
have enunciated to-day, | am consoled with the 
reflection that I am wandering with Blackstone, 


e 


i with Hale, with Mansfield, with Coke; that t 


share my delusion with Kent, with Story, and ' 
with John Marshall. If Tam insensible at this 
time to the claims of modern political lawyers, it 
is because my mind is absorbed in the contem~ 
plation of the teachings of those whose names are 


. and mockery of the holy principles of personal | 
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of the immortal few not born to die. H L turn. a 
deaf ear on this occasion to the arrogant preten- 
sions of provost marshals and police officials, the | 
representatives of executive usurpations, it is be- 
cause | prefer to fix my attention upon a lofty 
and virtuous class, the latchets of whose shoes 
they are not worthy to unloose. If Lam to be 
denounced for my utterances here in behalf of lib- 
erty and justice by the eager servility of the hour, 
the storm will spend its fury in vain on my 
head, sustained and protected as Tam by the unan- | 
imous voice of those whom mankind has been | 
taught to revere as benefactors of the human race. | 
My eye shall not be withdrawn from the Consti- | 
tution as the guardian of liberty. I will not turn 
away from the wrilten law, judicially expounded, 
for any consideration of earthly importance. It 
is to me the star that hovered over the cradle of 
liberty in its infancy, the spirit which upheld 
and strengthened it when tempted in the wilder- 
ness, and the power which will roll away the 
stone from its tomb if it should ever again be be- 
trayed and put to death. 

Tbelong, sir, to a profession whichis glorious in 
history. [rejoice that I have spent someof the days 
of my manhood in the study of a science in the | 
adornment of which Erskine and Curran, Web- | 
ster and Grimke spent their lives. The legal pro- 
fession has had much to bear in the hostile criti- 
cism provoked by an unworthy class who inhabit 
the vestibule of her temple,and allure to their 
meshes the unwary pilgrims who seek her shrine 
for substantial relief. ‘The artful trickery of ig- 
noble minds has been assigned as an attribute of 
the profession of the law, and its lower walks; | 
that pestilential brood which swarms around the 
base of the pedestal of honorable fame, has, to the | 
casual observer, sanctioned suchaview. Butthis 
is all unjust. There is an atmosphere near the 
sun in which the great jurists of twenty genera- 
tions dwell. They have been the forcrunners of 
legal liberty. They have never hung upon the 
skirts of governmental progress. Other profes- 
sions have formed technical barricades against the 
advance of popular freedom, and questioned the 
divinity of the people; but those who have drunk 
deep from the fountains of that “perfection of 
reason,” English and American law, recognize 
the voice of the people as the voice of God. Itis 
matter of record that the legal profession has been 
the patient, the toiling, and the inspired hand- 
maiden ofliberty. L might dwell upon its services, 
and recall the circumstances, in historical order, 
which will forever commend its fame to the lovers 
of free institutions, if the flecting hour assigned 
to me would allow. But these things will all sug- 
gest themselves to the student of the law and the 
student of history. I pause, however, to inquire 
whether my brethren of the law have forgotten 
the examples of the past; whether the exalted 
chivalry of the profession is dead ? Do you stand 
by power with its robes of purple, or do you 
giand by the oppressed in destitution? Is your | 
motto the scepter of exaggerated and bloated au- 
thority, or is it the farmer at his plow-handle, in 
grand though humble demand for bis rignts ag a 
free man under the Constitution? The mission 
of the law, as the chosen apostle of freedom, has 
always been to succor the oppressed, the feeble, 
thesaffering, and the poor, and to minister, in the 
spirit of the great Master, to those whom Christ 
blessed upon the mountain of Olives. Sir, for me, 
my way is chosen, I shall turn my back on the 
blaudishments of executive power, and, though 
prison, though death assail me in the pathway 
of duty, L shall follow the examples and the pre- 
cepts of old, and vindicate alike the dignity of my 
birth and the honor of my profession by defend- 
ing the privileges of the people. To me this is a 
labor of love. My whole nature responds to its 
burning appeal, Wherever the spirit of unlawful | 
aggression has been repelled; wherever tyranny ; 
has beendefied and resisted; wherever honest, up- 
right manhood, in whatever condition found, has 
asserted itsright to a glorious sovereign equality, 
there my heart has paid a devout pilgrimage, and 
prayed for the success of every effort which tends 
to enlarge the liberty of the citizen. 

But, sir, the blow has fallen, and [turn to sur- 
vey for a few moments its ghastly consequences, 
In defiance ofall law, in contempt of the judiciary, 
in derision of the teachings of history, and in scorn | 


liberty, the writ of habeas corpus stands suspended. 


citizen has been permitted to appeal. 


| home, friends, and justice? The list would be a 


| wrongs and outrages inflicted on American citi- 


| furtive and rapid movements to a distant and ar- 


The will of the Executive has for more than a year 
been the sole law of the land to which the outraged 
The-Con- 
stitution with its harmonious machinery of justice 
has been set aside, and the exact principle of a 
supreme and irresponsible despotism has reigned 
in its stead. Nor has this been the mere naked 
assertion of an unwarranted and dangerous power 
on the part of the Executive, unaccompanied b 
those revolting scenes which always Mlatiaguish 
anarbitrary from a free Government. It-has borne 
to the lips of the American people a fruit, in hor- 
rible abundance, more bitter and deadly than the 
Dead Sea apples of Sodom and Gomorrah. Sir, 
how shall I dwell upon the deep humiliation, the 
open shame which this Republic has suffered in 
the imprisonment ofits loyal and faithful citizens? | 
How shall I fashion my tongue to speak in the 
hearing of a free people, in the presence of their 
Representatives, surrounded on all hands in this 
Hall by the symbols of liberty, and looking on 
the benignant face of the Father of his Country, 
of deeds enacted in our midst which recall to the į 
mind in all their frightful detail the mournful sto- 
ries of the dungeon which have been wafted to us | 
across the ocean, and which come down to us from 
ages of chaos, night, and cruelty? Shall I stop to 
countoverina melancholy array the names of those 
who, without crime, without criminal charge, 
with no law but the law of hideous violence, have 
been seized by the rapacity, the felonious rapacity 
of this Administration, and buried out of sight of | 


long one, and would start tears afresh around a 
thousand firesides. This task, however, must be 
assigned to the impartial pen of history. A book 
will some day take its piace upon the shelves of 
our libraries commemorating the wounds which 
liberty has received in this enlightened age, in the 


zens. Lamto-day dealing with the principle which | 
is involved, and a few instances of the licentious 

abuse of power will illustrate the bold attempt 

which has been made to subvert the liberties of 

this Government. 

No age, no sex, no condition in life has been 
exempt from invasion, unlawful arrest, and im- 
prisonment. I speak simply what every man in | 
the hearing of my voice knows to be true. Ihave 
seen the ministers of the gospel of a peaceful Sa- 
viouron their way to prison, leaving wife, children, 
and congregation a thousand miles behind, for || 
preaching peace on earth and good will towards | 
men, One, the Rev. Mr. Bundy, as Iam informed | 
by my friend from Ilinois, [Mr. Axien,] living | 
in his district, was dragged away from the open 
grave of his. child, over whose remains the burial | 
services had not yet been closed; denied the privi- 
lege of returning to his house to take a final leave | 
of another member of his family then dying, and 
hurried Jike an atrocious and dangerous criminal 
to the safe-keeping of a cell. T have seen the || 
upright and conscientious lawyer seized by the |; 
loathsome instruments of oppression, forbidden | 
to console a sick wife, the mother of his children, 
with a single word at parting, and conveyed by 


bitrary military tribunal, because he had dared, | 
as became a freeman, to declare what he conceived 
the law to be. I have seen men who had been 
trusted and honored in public life by those who 
had known them most int: sately in every rela- 
tion, arrested in my own State for no offenses 
known to any law, and without warrant, without 
commitment, made to eat ** the bread which cap- 
tives’ tears have watered?’ in every age of despot- 
ism. In the month of October last E met three 
friends, distinguished citizens of Indiana, whosi 


yearsago served as senators together in herLegisla- 
iure. E met them, sir, serving together in the same | 
prison aterm of imprisonment which had no other 

duration or limit, no other beginning or end,no 

other cause or conclusion, no other condition or 

circumstance to supportit than the mere arbitrary, | 
unlawful, unenlightened, and audacious willofone 
man here in Washington city. Sir, as I stood 
in their guarded room, listened to the story of 
their wrongs, and looked out upon the sunshine 
and the air—and the flag of the white man’s free- jj 
dom floating in the distance—strange thoughts || 
possessed my mind, and strange visions arose be- 
fore me. A new sensation penetrated my heart. 
l] seemed to dwell for awhile beneath the shadow 
of the Bastile, and hear the cries and groans which 


finally tent its walls, The dungeons 0T Aust 
opened “around meé;and the prayers of their vie 
tims for liberty seemed to fillall space and all tithe. 
The damp vaults of Venice and the: fenial 
erns of the Spanish Inquisition yieldéd 7a 
horrible secrets. “The: Tower of Londo: 
melancholy tomb of-genius and of beauty 
imperious form of Henry: VIE, the headsn 
ax, the reeling block,-all became distinct: t 
view; and F looked, as it were; face-tofadé.in 
the frightful, appalling countenance of tyran 
1 studied its ferocious and revolting features ‘Itt 
the light of historical associations. = But when: Ps 
came to reflect on all this, and reason from.causé- 
to effect, I fouùd that precisely the same terrible 
principle of oppression which has disgraced the 
past, and filled other countries with tears and 
blood, was. triumphing in my very presence.” I 
turned away, and took my ‘appeal from tyranny, 
to God.’” : : 
But, sir, the people of this whole country and 
of the civilized world have beheld worse scenes 
than even these enacted in our midst.. This House. 
has been invaded. The principle of popular rep- 
resentation, on which the theory of this Governs. 
ment is based, has been assailed in the illegaland 
brutal arrest of two members. of-the American: 
Congress. The honorable gentleman from: Marys: 
land [Mr. May] early fella victim ‘to. the spirit 


l| of executive usurpation, which has since:spread: 


like an evil shadow over the entire land. - He had 
dared, in an hour of envenomed popular frenzyy. 
to raise his voice in this Hall and assert, in no 
suppliant tones, his rights as a Representative. 
He had dared to assert that the Constitution of 
the country was binding in all its provisions, in 


i time of peace as well as in time of war, and that 


his allegiance was due to it and not to. the party 
which had ascended into power by trampling at 
under their feet. In the exercise of his undoubted 
orerogative as a legislator, and in accordance with 
fis sense of duty as a citizen, he had brought: 
forward measures here looking to a speedy aud 
peaceful solution of that unnatural strife. which 
has turned our rivers to blood and lined ouronce ; 
fraternal borders with a thousand miles of grave- 
yards—not the sweet resting places of those who 
lie down to sleep together in peace at the close of 
happy lives, but where hostile specters will forever 
hauntthe dismal scencsand vex the air with shrieks 
of undying hate. For these acts of duty as a Rep- 
resentative, and these acts alone, sir, the honorable 
gentleman from Maryland wasarrested, and made 
to feel the iron of helpless captivity enter his soul. 
The sanctuary of his home was invaded at mid~ 
night, that fit hour for the assassination of liberty, 
by an unknown band of armed men, who searched 
every privacy of domestic life, and then tore him 
with violence from a young and delicate family, 
with that total indifference to agony and despair 
which so well becomes the callousagents of crime. 
He was thrustinto prison,and became the recipient: 
of all those odious indignities which it is the trade 
and calling of jailors and turnkeys to inflict on 
noble minds and exalted natures. He languished 
inside of the bars of iron and the bayonets of sen- 
tinels until the caprice of the Executive threw 
open the doors of his cell and told him to go. As 
he was arrested without charge, guilty of no of- 
fense, imprisoned without authority of law, pan- 
ished without trial, so he was released from con- 
finement without an explanation and without.a 
hearing under the Constitution, This case, ina 
few brief sentences, comprises the ultimate point 
of a wanton and reckless despotism. And what 
I have said of it applies in principle with the same 
force to the casc of the honorable gentleman from 
Illinois, [Mr. Atex.] Both are representatives 
of the people on this floor, and both have beer 
subjected to punishment due alone to criminals’ 
by the arbitrary and lawless edict of one man 
for the exercise of their opinions. Sir, do we 
live ina republic or an absolute monarchy? Is 
this an American Congress or a Roman Senate in 
the most abject days of the Roman empire?” Is 


! this an assembly of freemen ora French assem- 


bly in the days of Louis XIV? How much more 
are we expected to bear? What deeper degrada- 
tion is to be inflicted on us? If one member of 
this body can be arrested for his opinions and 
made to feed on the damp vapors ofa living tomb 
during the pleasure of the Executive, so can all 
the rest of us who do not, with bated breath and 
words of whispered humbleness, bow ourselves 
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with-eastern adulation at the footstool ef power. : 
If: these: things are to be borne, the hour fora 
Cromwell has arrived, and these walls will never 
again resound with the voice of liberty. Let the 
lictors advanee and bind us with cords and scourge 
usin the open market-places as the unworthy suc- 
cessors ofa noblerand prowder race. Let the pil- 
grim of future times visit notthis dishonored Hall, 
but: go. and linger inthe old and deserted one, 
and. draw inspiration from the glorious memories 
which hover over it. The voices of the mighty 
dead, in behalf of freedom of opinion, freedom of 
speech, freedom of the press, and the supremacy 
of the Constitution, yet seem to echo from its ven- 
erable walls; and its place in the history of the 
progress of liberty is as secure as the battle-field 
of Bunker Hill, 

Sir, am I to be told that there was cause for the 
arrestandimprisonmentofthesegentlemen? Who 
dares to say so? Why were they not tricd for 
their offenses, and, if guilty, punished? Whọ 
will assert that the thousands who have been im- 
prisoned without authority oflaw and discharged 
without trial were criminals? If they were, a 
doubleinfamy awaits the Executive and the agents 
of his usurpations, for liberating upon society un- 

rosecuted and -unpunished offenders against the 

aws: If they are the dangerous criminals which 
they are daily described to be, then this Admin- 
istration has corruptly compounded with felony, 
and made itself a party to treason by refusing to 
bring them to justice, even when the criminals 
themselves protested against being liberated with- 
outa trial. But, sir, Í deny their guilt in every 
instance; and in doing so, Í plant myself on the 
plain precepts of the laws of God and man. I 
have but little indulgence for this constant as- 
sumption ofguiltagainstcitizens who have courted 
trials, and whom you have not dared to try. The 
presumptions are all in favor of innocence where 
just laws prevail. They are in favor of guilt before 
trial only in the minds of tyrants. Bat, whether 
guilty or innocent, not one single provision of the 
Constitution has at any time or place been com- 

lied with in the treatment of citizens arrested by 
Eoverament officials. 

In violation of the Constitution, American citi- 
zens have been arrested for using the freedom of 
speech. 

In violation of the Constitution, their houses 
have been forcibly entered. 

In violation of the Constitution, their papers 
have been searched. 

In violation of the Constitution, their persons 
have becn seized with armed violence. 

In violation of the Constitution, they have been 
deprived of liberty without due process of law. 

In violation of the Constitution, they have been 
held to answer infamous accusations without pre- 
sentment or indictment of a grand jury. 

Tn violation of the Constitution, they have been 
denied the right to a speedy and public trial by 
an impartial jury. 

In violation of the Constitution, they have been 
carried out of the State and district in which their 
offenses, if any, were committed. 

In violation of the Constitution, they have been 
kept in ignorance of the nature and cause of the 
accusations against them. 

In violation-of the Constitution, they have not 
been confronted with the witnesses against them. 

And, in most supreme and wicked violation of 


the Constitution, they have been denied counsel | 


for their defense, and informed, in all the inso- 
lence of a fanatical disregard of every principle of 
humanity as well as law— 


«That the General Government will not recognize any 
one as an attorney for politieal prisoners, and will look with 
distrust upon all applications for release through snel echan- i 
nels; and that such applications wiil be regarded as addi- 
tional reasons for decliuing to release such persons.” 


Sir, [ challenge the worst ages of the most 
profligate and corrupt despots for a more intoler- 
able picture of personal outrage than is here pre- 
sentéd. In prisons, in dungeons, in cells, in sol- 
itude and desolation of heart, citizens of this free 
country are threatened with increased punish- | 
ment if they resort to the only possible mode of | 
approaching those in power to obtain inform- | 
ation or trial with a view to liberty, | 
offenses, unknown to the Consutution and the | 
laws, have been created by the proclamation of 
the Executive, and to these must be added that it 
iş a crime for an innocent man, overpowered by | 


Many new |} 


unlawful force, and wearing away his life in pris- 
on, to employ counsel to secure for him the bene- 
fit of the laws of theland. Sir, posterity will hold 
in remembrance the authors of these.outrages— 
the President and his Cabinet—in order to exe- 
crate the prostitution which they have made of 
their high offices to the overthrow of the Consti- 
tution. When they retire from their exalted po- 
sitions, and descend to the quiet walks of private 
life, where the voice of partisan applause and 
interested flattery will no longer reach their ears 
and shut out truth from their consciences, let them 
spend the evening of their days in pondering over 
the wretchedness they have so needlessly and 
wantonly caused. Let them recall the tears of 
bitter grief, bereavement, and shame which they 
have caused delicate and tender women to weep as 
they implored their jailors in vain for relief against 
outrages which the pen blushes to record. Let 
them visit the mad-house, and listen to the shrieks 
and cries of their inmates, as they pour forth their 
wailings from the shattered dome of thought, and 
in that saddest sight which earth can presenta 
mind in ruins—behold a portion of their handi- 
work, which will accompany their names into 
history. And if dreams come to them in their 
slumbers, let them dream of the poor suicide, who 
communed in solitude with his sad heart, until his 
room became filled with shadows and impalpable 
forms, which mocked his agony and despair, and 
who, to escape from his unlawful imprisonment, 
launched his naked soulinto the mysteriousrealms 
of the infinite, and appeared for trial before a 
compassionate God, Let them awaken to hear 
the heart-broken sobs of the widow, and the piti- 
ful lamentations of the fatherless. Let them make 
some atonement for the grief they have inflicted by 
looking into all the detailed horrors which their 
system of infernal outrage has brought upon un- 
offending men and women. I speak notin malice. 
[ wish evil to no man upon earth. I feel pain to 
know that I inflict it. Butif I could forbear to 
speak with indignant emphasis on this subject, 
I would feel that the bond of sympathy which 
binds me to my suffering fellow-men had been 
broken asunder. 1 would feel that my heart was 
an outlaw from the sacred precepts of the divine 
Nazarene, who provagneal the merciful blessed 
because they showed mercy, : 

But it is said that this system of open disregard 
of the Constitution, and the arrests which have 
been made under it, have been necessary to the 
stability and existence of the Government. All 
the world knows that this is false. Neither in- 
surrections nor invasions have taken place in the 
loyal States of the Union. The courts of justice 
have never fora moment been disturbed in the 
discharge of their duties by any of the circum- 
stances attending this civil war. Every function 
in the machinery of government has been free to 
act. Does this Administration distrust the entire 
judiciary of the country, the clerks, the sheriffs, 
and the juries? And in what way has the whole 
body of the people shown that the safety of the 
Republic requires that they should havea master? 
Sir, I scorn to pursue this thought. I spurn from 
me, at once and forever, this base, false, and dan- 
gerous plea of necessity. What is there to Amer- 
icans worth preserving, if the principles of liberty, 
the doctrines of the Constitution, shall perish? 
We hear much stormy declamation about the life 
of the nation being in peril. Itis true. Itis sadly 
imperiled on all sides. But does mere land and 
water, mere extent of soil, constitute the life of 
this nation? No, sir; immortal liberty is its life; 
the soul which animates the body, and without 

hich the mere form of our Government will be 

cold and lifeless corpse. Weare asked to make 
war on this vital principle, and submit to its de- 
struction, in order to preserve the Union. You 
might as well ask me to drive the dagger into my 
own,heart in order to preserve my life. I recog- 
nize no such monstrous folly. The Constitution 
is my country, and I have no country outside of 
its provisions. When you require me to destroy 
it, or consent to its destruction, in order to save 
my country, you require a paradox which is the 
natural aitepribe of that unreasoning fanaticism 
which shares so largely in the origin of our mel- 
ancholy national disasters. 

I will not stop here to denounce this argument 
of necessity as the uniform plea of tyrants who 
have sought to destroy liberty in all ages of the 
world. The children in our schools are familiar 


with this truth, It has passed into a proverb, and 
has the sanction of universal human experience. 
But in close connection with this familiar houses 
hold word of Star Chamber oppression, another 
and kindred maxim of. unlimited monarchy has 
been thrust upon the country by the supporters 
of the Administration now in power. Loyalty 
has received a new definition. The doctrine of the 
Tudors and the Stuarts has been revived, and 
now once more struts forth in the habiliments of 
royalty on the stageof men. A prominentcitizen 
of my own State, occupying temporarily a high 
official position, has announced that loyalty. to 
the Government no longer consists in obedience 
to the laws, in support of the Constitution, and 
in devotion to the flag, but in a blind, abject, un- 
questioning, and unreasoning, obedience to the 
measures of those who are in power. He fails to 
perceive how an American citizen can be faithful 
to his allegiance unless he concedes the principle 
that the king can do no wrong. He has studied 
this heresy, doubtless, in European courts, and 
desires to transplant it to these shores. And if-it 
should bloom here, it would be as the deadly upas 
tree, under whose blighting shadow every green 
and beautiful thing dies. All civil rights would 
perish. The courts would stand adjourned: to 
meet no more. The scales of justice would be 
broken and thrown away. The temple of Janus 
would stand wide open, and war, the sport of kings 
and the ruin of the people, would waste the coun- 
try forever. The sovereign voice of the masses 
would be silent and stifled in their throats. It 
would be dangerous to think, and children would 
no longer be educated to enlighten their minds, 
but simply to develop their muscles, with which, 
as slaves, to work for the tax gatherer, oras glad- 
iators to enter the arena of ambitious wars. The 
prison-houses would overflow with all who dared 
to remember that they were once free, and death, 
in its most appalling aspects, would hold/high car- 
nival on the gibbet. And over all, and supreme 
above all check, restraint, or responsibility, would 
reign the sovereignty of one man. 

Sir, need J ask whether the public mind of this 
country is ready to receive calmly and submit to 
the plain and inevitable consequences of such as- 
tounding principles? Are American citizens ready 
to surrender all, all, absolutely all that renders 
life a blessing and redecms their citizenship from 
being a byword anda reproach? 1 will notin- 
sult the proud ancestry from which we sprang; I 
will not mock the memory of the dead who have 
died for liberty on both hemispheres; I will not 
impeach the purity of the blood which flows in 
American veins by reiterating this question. It 
has been answered more than a thousand times al- 
ready in council and in the field, by the great race 
to which we belong, and the American people are 
ready to answer it again. Our remote ancestors 
beat down the walls of Rome and humbled the 
pride of the world’s mistress into the dust. They 
broke the Roman yoke which Cesar placed on 
their necks, and turned and trampled to death the 
nation which had penetrated their misty regions, 
and awakened them to a sense of their power and 
their destiny. Their descendants for two thou- 
sand years, in all the wonderful vicissitudes of 
history, have chafed under and resented and re- 
sisted the insolent spirit of encroachment, inva+ 
sion, and usurpation against their civil and their 
religious liberties. They have met the degrading 
demands of executive tyranny at their thresh- 
olds, in whatever forms they have been advanced. 
Sir, this is the race of liberty. I solemnly and 
earnestly commend the study of its glorious and 
exalted history to those who are this day trifling 
with the majestic principles of personal independ- 
ence which it has secured to the world by its 
wisdom and its blood. It has stood as the iron- 
mailed champion of constitutional government; it 
has borne the banners of the cross and planted 
Christian civilization on every shore and beneath 
every sky; it has poured the beams of the useful 
sciences into the dark and waste places of thi 
earth; it has carried the refinements of the arts te 
the savage forests, and caused the wilderness to 
be transformed into the abode of learning and ge- 
nius; it has thronged every ocean with commerce; 
it has spoken the great emporiums of trade into 
existence; it has defied every barrier of nature to 
resist its adventurous spirit; it has played with 
the fiery elements of the physical world, and used 
them as obedient scrvants in the grand march of 
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its gigantic progress; and in the midst of all this, 
and under all circumstances, it has waited on the 
fortunes and espoused the cause of liberty with the 
unmeasured devotion of a knight-ervant of chiv- 
alry,and the undaunted courage of the Lion Heart. 
Such a race will take no step backward. It will 
submit to no diminution of its glory. It will sur- 
render none of its high prerogatives. Revolu- 
tions and changes may retard its progress for a 
brief season, but they can no more defeat its ul- 
timate success inall that is great in conception and 
sublime in exccution, than the storm which lashes 
the waves into fury can annihilate the ocean. My 
faith, which brightens the future to my eyes, is 
founded on the blood which the American people 
have inherited from this lofty race. It will never 
bend the servile knee to executive dictation. It 
wears an erect port and an elevated crest. Ithas 
defied the insolence of power in every age of its 
history, and it defies it now. Yes, sir, the Amer- 


tive usurpations, and they have solemnly and de- 
liberately uttered their defiance. The voice of the 
Barons, the voice of John Hampden, and the voice 
of Patick Henry, crying, “ give me liberty or 
give me death,” were all concentrated in the voice 
of the people of this country, as expressed at the 
ballot-box in the recent elections. 

Much has been said in regard to the meaning 
of these popular expressions. There are many 
issues before the country, and I shall not at this 
time seek to interpret at length the public will on 
any other than the one I have endeavored to dis- 

_cuss to-day. 

{t is true, however, that this Administration 
stands condemned by the people in every essen- 
tial particular. It no longer possesses the public 
confidence. It is waging a war which it is no 
longer pretended is to restore the Union as our 
fathers made it. The constitutional rights of the 
States have been abolished by proclamation, and 
that portion of the slaves which are not to be lib- 
erated by the sword are to be paid for by direct 
taxation. A war thus conducted is a fraud on 
millions of voters who have hitherto sustained it. 
Its failure as a remedy for our national calamities 
is palpable and absolute, even if war, under any 
circumstances, could have brought us a restora- 
tion of the Union. These and kindred questions 
were decided in certain and distinct tones at the 
ballot-box in October and November; but I can 
do no more than give them a passing allusion on 
this occasion. 

But on the question of the integrity of the Con- 
stitution and the protection which it affords to the 
citizen, the voice of the people comes to our ears 
with a sound equally plain and clear. [trang out 
from the cities and plains, the mountains and the 
prairies, in stern denunciation of every infringe- 
ment which this Administration has made of that 
holy instrument, and in favor of the preservation of 
civil liberty, whatever else might perish. It de- 
manded not only that the prison doors should roll 
back and the victims of despotism be yielded up 
to the guardianship of the law, but it demanded 
also, in the sovereign and imperious tone of a free 
people, thatthe audacious and dangerous principle 
on which arbitrary arrests have been made, and 
speedy and public trials denied, shall be at once 
and forever abandoned in the most open and cx- 
plicit manner. Nor, sir, will the people give any 
second warning on this subject. They intend to 
be obeyed. They know themselves to be masters 
and not slaves. If the peaceful admonition of the 
ballot-box goes unheeded; if the reasonable and | 
earnest remonstrance of an enlightened and pa- 


ican people have suffered the outrages of execu- i 


triotic people is lost on those who seem drunken 
and mad with power; if the insane wickedness 
which has ruled this-Congress and launched the 
present Administration on its schemes of ruin 
cannot be reached and restrained in its destructive 
career by the popular voice coming up here in 
all its impressive grandeur; then the sword, the 
sword, sir, must once more in the annals of the 
world determine the ancient issue, so often bap- 
tized in blood, between the absolute power of one 
man, ‘and the inalienable, indestructible rights of 
the masses. I speak plainly. The time for words 
without meaning has gone by. You may pass 
this bill to protect the Executive and his agents 
in the exercise of arbitrary power from the conse- 
quences of their own acts. You may place them 
above all responsibility. You may clevate them 
above the law,and say that it shall have no claims 


on them for the violations it has suffered. You 
| may say that the victims of their barbarous op- 
pression shall be dumb in their presence. You 
may say that the citizen shall have no legal re- 
dress for his wrongs. You may sanctify power 
and outlaw liberty. Sir, no such law can beien- 
forced. It will not, for one moment, be obeyed. 
The courts will obey the Constitution, and so will 
the people, but they will treat such a law as this 
asan intruder and a. miscreant on the statute- 
book, and bid it defiance. Sir, we. must. look 
the reality in the face, though we shudder at its 
terrible features. We are treading on the thin 
crust of a flaming volcano. There is coming woe 
and disaster in the very air around us. The tre- 
mor of the approaching earthquake is visible in 
the ground on which we tread. The signsof the 
devastating whirlwind are gathering in the angry 
sky over our heads. Already the deep mutter- 
ings of its wrath can be heard in the distance. 
Will you stand still in stubborn mutiny against 
the raging elements of popalar indignation which 
injustice and political debauchery have aroused, 
and be crushed? There is but one pathway of 
escape and safety. It is the pathway on which 
the light of the Constitution is shining in all its 
| original luster. It is the pathway of the fathers, 
in which the footprints of Washington and the 
sages of that hallowed period are yet plainly vis- 
ible. His the pathway of justice, of truth, and 
of honor. It is the pathway of constitutional 
freedom, and leads to national life, union, and 
peace. 

Mr. Speaker, Jam done, I take leave of this 
subject. A greater or more important one toevery 
generation of men, in my judgment, was never 
submitted to the consideration ofa legislative body. 
I have confined myself to the discussion of à sin- 

le issue; but the principles which govern it are 
imperishable—instinct with eternal life, clothed 
withimmortality. The proudest works of human 
hands decay; the brightest models of human wis- 
dom grow old and give place to others; Govern- 
ments are rocked to and fro by fierce revolutions, 
and fall to the earth to rise again in some new 
form; we all hasten on in our brief journey, soon 
to take up our abode in the silent Necropolis— 
the city of the dead; but LIBERTY, LIBERTY—that 
divine emanation from the bosom of God to the 
soul of man—will survive every mutation, every 
shock, every change. But if we expect to retain 
the illumination and glory of its presence on these 
shores; if we expect to transmit to our posterity 
the exalted and priceless blessings which it be- 
stows; if we expect to escape the reproach of 
being false to the great trust which our fathers 
reposed in our hands for present and for future 
ages; if we would avoid the utter and absolute 
overthrow of every principle which has signalized 
this Government as a Republic, and not a despot- 
ism; if we, standing here on this narrow isthmus 
| of time which divides the living and thedead, with 
i the graves of our ancestors stretching back into 
the past, and theadvancing footstepsof rising gen- 
erations coming up in the future, would flee from 
the justand awful condemnation of both, we must 
return—return without delay—to the plain, the 
safe, and the immutable precepts of the Constitu- 
tion. Let those who control the Administration 
| now in power give over their wanderings into dan- 
gerous latitudes. Let them hastily retrace their 
| steps, and take their stand within the limits of the 
law. Let them abandon their impious claim of 
power outside of the provisions of the Constitu- 
tion. - Let them purge their minds of that mad- 
ness which dares to treat American citizens as 
slaves. Let this be done, and public confidence 
will once more brighten the face of the country, 
and a new strength will spring up from a sense 
of public security. Let this be done, and though 
deep and dark calamities may overtake us, yet 
the primary and fundamental object for which 
this Government was founded—the establishment 
| of liberty—cannot be defeated. If, however, the 
present policy is to be pursued; if there isto. be no 
change in the destructive career which now usurps 
and supplants the Constitution and the laws, then 
I declare my solemn belief that a scene of ruin is 
near at hand in this once favored country, more 
mournful than that over which Marius wept on 
the plains of Carthage, and more terrible than the 
picture of desolation which marked the destruc- 
tion of the holy city of David. 

Mr. DAILY. Mr. Speaker, I bave not trou- 


people I represent herë are a loyal people: 
willingly pay our taxes and furnish oar gq 
men to the'war. We have endured; and. w 
willing to endure: more, to ‘sustain “this Govers 
ment, We are taxed, but have ‘no right to vote. 
We have held on and suffered supposing tha owe 
would get appropriations, but we have: received 
none. None are given because of the condition 
of the Government, to which we ate as attached 
as any other section of the country.” Ee 

Now, itis told us by gentlemen that it-will not 
do, as is done by the bill under consideration; to 
indemnify the Président for the suspension ofthe 
writ of habeas corpus; that itis agdinst thé Con- 
stitution; that it is against the law; that it:is-in 
contravention of the principles of liberty. © Let 
us look at the thing. We have men on this floor 
who are continually crying out against the aets of 
this Administration. Especially do they cry out 
against the suspension of the writ of habeas corpus. 
Why, the Constitution itself gives us this priv- 
ilege. The Constitution gives us the power when 
itsays the privilege of the writofhabeas corpus shall 
not be suspended unless, in case of rebellion and 
invasion, the public safety may require it. Isnot 
this a case in which the public satety requires it? 

What are the facts in the case? ‘The facts in 
the case are that there is a party in this country 
and a party in this House which has been con- 
tinually finding fault with the Administration; 
which is finding fault with the conduct of the war; 
which is all the time dissatisfied with the purposes 
of the war. And yet whatdo they give us in lieu 
of these things? While the gentleman from In- 
diana is crying out against the suspension of the 
writ- of habeas corpus, what docs he propose in 
lieu of it for dealing with those gentlemen who 
ave in sympathy with this rebellion? There’ is 
nothing proposed. The gentleman cries and talks 
about peace; he speaks of compromises, and the 
party talks of compromises of this question when 
there is no principle laid down upon which we can 
compromise. There is no way in which this thing 
can be compromised. We may talk of the glories 
of liberty, but how is liberty to be obtained and 
sustained? We cannot do it by letting all those 
who arein sympathy with this rebellionand seces- 
sion go unpunished. ` 

I declare here that the great fault of the Admin- 
istration has been, and the great fault of the Ad- 
ministration to-day is, that it has not and does not 
arrest enough, and has not punished severely 
enough. [Applause in the galleries.] We have 
in this country to-day hundredsand thousands of 
men who sympathize with this rebellion; and the 
great mistake the Administration has committed 
is that it has not gone straight to work, arrested 
these men, and punished them as they deserve. 
[Renewed applause in the galleries.] ; 

Mr. VALLANDIGHAM. Mr. Speaker, if 
the disturbance in the galleries be repeated, I will 
demand the absolute execution of the standing 
order to clear them. It istruc we all understand 
this performance to be a screaming farce, but we 
must be allowed w be the only actors in it. 

Mr. NOELL. | rise toa question of order. 

Mr. DAILY. You may speak of a farce as 
much as you please, but--— : 

The SPEAKER pro tempore, (Mr. Futon in 
the chair.) The gentleman will suspend a mo- 
ment. 

Mr. NOELL. My point of order is that the 
remark of the gentleman from Ohio [Mr. Var- 
LANDIGHAM] is in contempt of this House, ag 
speaking of its proceedings as a farce. 

Mr. VALLANDIGHAM. The point made 
by the member from Missouri is not well taken. 
The word “ farce” was not meant to apply to the 
acts or orders of the House. 

Mr. DAILY. Mr. Speaker, it does appear to 
me as though there had been quite a farce going 
on in this House for the last year. 

Mr. VALLANDIGHAM and others. We 
agree to that. 

Mr. DAILY. There has been a party in this 
country whose ery has been that they were for 
the Government and the Union, and who by farci- 
cal expressions and. appearances have been try- 
ing to make the country believe it, while in reality 
they were opposed to the Government and the 
Union. Their acts speak louder than their words 
do here. They went to the country at the elece 
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tions last, fall, and profess to have. obtained,a ver- 
dict in their favor; and they.come. here and hold 
up this.verdict of the country and say, ‘‘ look and 
gee what. the country has said,’’.‘¢ see what the 
people have said in the late elections,” when, in 
fact, the issue has never -been. presented to the 
people, and whenthey have never decided as these 
men, here would fain represent.that they have de- 
cided. pees : 

_ Why, sir; what did they do at the elections last 
fall?.. ‘They went before the people declaring that 
they were in favor of a prosecution of the war to 
the fallestextent, and declaring that no peace, no 
truce, or anything of the kind should be made 
with these rebels while in arms, and that they 
were in favor. of the most vigorous prosecution of 
the war. But we find to-day that these Demo- 
erats come here and use that expression of the 
country as being an expression in favor of peace 
and in favor of a truce, and against the manner 
in which the war lias been conducted. You may 
rest assured that those men are calculating with- 
outtheir host. Itell you there isa feeling under- 
lying the people of this country which is most 
radically in favor of no quarter; which isin favor 
of prosecuting this war to the extremest point, and 
in favor of putting down this rebellion by any and 
all means, 

And these men, who think they have gota ver- 
dict of the people in their favor, will find, when 
they return to the people with their present doc- 
trine and their present positions, that they are very” 
much mistaken., You must remember that their 
position has been changed since they were before 
the people last fall. Then they were in favor of 
a vigorous prosecution of the war. Now they are 
in favor of a truce, of peace, of compromise. In- 
deed, you cannot tell exactly what they are in 
favor of, but you ean tell what they are opposed 
to.. They are opposed to the Administration, op- 
posed to the manner in whieh the war is carried 
‘on, You cannot name anything which they will 
not find fault with. We had all this thing in the 
revolutionary war. We had men in thatday who 
were opposed to the revolutionary war—men who 
found, fault, and men who were disheartened. 

I agree with the gentleman from Indiana [Mr. 
Voorneggs] thatthis isa great question of liberty, 
liberty for mankind, not only for the people of 
this country, but for the people of the whole carth 
and for all time; and it will take bold not only of 
the people of this nation, but of all the nations of 
the world, which are looking to us with interest 
and anxiety. It is the great principle of liberty 
for which we are struggling, but itis not the lib- 
erly to sympathize with secession, and with those 
who are seeking to give aid and comfort to this 
rebellion. ftis not that liberty whieh is in dan- 
ger, but the liberty of the great masses of this 
country. Why should we yiell more respect to 
those who are in sympathy with this rebellion 
than we give to the great principles that ave at 
stake in this struggle? 

Weal know that when this war commenced we 
had sympathizers with the rebels; but for a season 
that sympathy was hushed and the great tide of 
liberty in favor of this war overran everything, 
and carried sway for the time being. But these 
sympathizers codperating, gathered strength from 
the prolongation of the war, and they are trying 
to“turn the’protracted war to the interest of the 
South. No one has any doubt of that matter, 
We sce it in all their acts. They were justly 
characterized the other day by the gentleman from 
Pennsylvania, the chairman of the Committee of 
Ways and Means, {Mr. Srevens,] when he said 
they speak one thing but mean another. They 
are continually saying they are for the Union, but 
we see by their acts they are entirely dissatisfied 
with whatever takes place. 

Ifthese men are dissatisfied with the conduct 
of the war, why is it that they do not come out 
and giveus a better policy? Do you want a truce; 
do you want to have a convention with these 


southern rebels and make terms of peace with | 


them? Is that what you want? We all know 
that when we fail to meet with that success we 
desire, it is very natural to find fault. Nothing 
is more natural, Why, sir, this state of things 
has existed from the commencement, and [ see 
that at a meeting held in thè State of Indiana, in 
January, 1861, and which was addressed by the 
gentleman from Indiana, [Mr. Voorugss,] cer- 
tain resolutions were passed. I will read an ac- 


count of that.and-of another meeting, taken from 
a paper I hold in my hand: 

& Resolved, That if no concessions and compromises can 
be obtained, and a disunion sball unfortunately be made 
between the northern and southern States, then the coin- 
mercial, manufacturing, and agricultural interests of the 
people of this country require us to say that we cannot con- 
sent that the Ohio river shalt be the boundary line of con- 
tending nations, and we earnestly desire that ifa line is to 
be drawn between the North and the South, that line shall 
run north of us. : 

*©Ou Thursday, the Jith of April, a meeting of the ‘De- 
moeracy? was held in Greeneastic, at which D. W. Voor- 
HEES Made a speech. The Sentinel of April.13 contains 
a report of the speech copied from Voorures’s organ and 
adulator, ihe Terre Haute Journal. Among other things, 
he says: 7 

t € Indiana had no quarrel with the South; had no reason 
to wage war upon her; for the South had always been the 
friend of the West, while the eastern States had done all 
in their power to cripple us in our infancy. 

Ec T say to you, my constituents, that as your Represent- 
ative, I will never vote one man, one doliar, or one gun to 
the Administration of Abraham Lincoln to make war upon 
the South, to carry death and desolation to the Jand of 
Washington, Jackson, Clay, and Joe Daviess. Never. 
Never? 

“The Terre Haute Journal says: 

c The response to the geciaration was unmistakable. 


A periect furore of applause followed the announcement of į 


this patriotic sentiment.’ ? 


That was in 1861, and that resolution wasadopt- 


ed at a meeting at which the honorable gentleman | 
who has just taken his seat made a speech. 1 was | 


born and reared in that district of country, and | 
know the feelings of the people there; | know the 


smothered secession sentiment that lingers there, | 


aud which, to-day, finds vent in the country and 


in this House; but I tell you there is a tide which | 


will arise, and will overwhelm these gentlemen, 
so that in a few years, atthe furthest, they will be 
looked upon as despicable in the eyes of this na- 
tion asthe Toriesof the Revolution were, because, 
disguise itas you will, their whole strength is vir- 
tually thrown against the unity of this Govern- 


mentand against the prosecution of the war, They | 


seek to create division and distraction by raising 
false issues. Weare continually warned in this 
House that the great Northwest is going to unite 
with the South and leave out the eastern States, 
l know they say,atthe same time, they only warn 
us, that they are opposed to it themselves, and do 
not intend to do it, but they give you the warn- 
ing. We have had a warning to-day that we must 
look out for the consequences if we go on punish- 
ing men who are guilty of treason and sympathy 
with the rebellion, 

There is a great deal said- with regard to the 
prosecution of this war. We are told that we 
must resort to no measures that are not justified 
by the rules of civilized warfare. They tell us 
that we cannot raise any more volunteers in the 


North; that a conscription will be resisted, and | 


that to enroll negroes and make warriors of them 
is against the policy of the country. They tell 
us that we have been carrying on this war for two 
years and have done absolutely nothing, that the 


southern confederacy is stronger to-day than it | 


was at the commencement; and yet they claim 
that we can do nothing further to prosecute it. 
They insist that no more white men will enlist at 
the North, thata conscription will not be tolerated, 
and that if you could enlist negroes they would 
not fight. All this amounts virtually to saying 
that we had better give the war up and make a 
compromise. 
from these gentlemen. 

1 tell you, sir, that I am in favor, and I believe 


that the people of this country are in favor, of | 


using all the means under heaven known to hon- 
orable warfare to put down this rebellion; and I 
believe there is no other mode in which it can be 
done so effectually as by turning to our own use 
those who have thus far been the chief support 
and right-hand power of this rebellion. The idea 
that they will not fight is all humbug. There is 
no mistake about it; they will fight. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, | 


ity Secretary, informed the House that the Senate 
had passed a bill (No. 483) to establish the gauge 
of the Pacific railroad and its branches; in which 
he was directed to ask the concurrence of the 
House. 


INDEMNIFICATION BILL—-AGAIN. 


Mr. JULIAN. Mr. Speaker, the line of argu- ; 


ment ] propose to pursue during the hour which 


Thatis the effect of all we hear | 


belongs to me is general in its character, and will 


not specially refer. to the measure now pending 
before the House. It will not, however, be found 
substantially irrelevant to the subject; and as I 
have already waited several weeks for the floor, 
and the widest latitude has thus far been allowed 
in this.debate, I trust I shall be permitted to pro- 
ceed without encountering any very: strict. con- 
straction of the rules of order provided-for the 
government of this body. 

In seeking to interpret the terrible conflict 
through which our country is passing, and to de- 
vise, if possible, a just and wise policy for the Gav- 
erument in its future action, the mind naturally 
reverts to the past, There is a sense in which it 
is well to let by-gones be by-gones, but we can 
never afford to dispense with the lessons of ex- 
perience. By an eternal law, as unvarying in poli- 
tics as in morals, to-day is made the child of yes- 
terday and the parent of to-morrow—the past and 
the present linked together in the relation of cause 
and effect, and irrevocably woven into. the future. 
It is trae philosophy, therefore, to profit by our 
mistakes, to the extent of shunning their repeti- 
tion, while causing the past to reappear where its 
deeds have been worthy. 

The triumph of the Republican party in 1860 
was the triumph of freedom over slavery. Ido 
notsay that all who supported Abrabam Lincoln 
were abolitionists, or even anti-slavery men, or 
that all who opposed him were the advocates of 
slavery. This would be very far from the exact 
truth. What I affirm is, that hostility to slavery 
was the animating sentiment of the men whose. 
deeply-rootedgcon victions and unquenchable zeal 
made the formation of the Republican party a ne- 
cessity, and nerved it with all its real strength; 
while, on the other hand, the espousal of slavery 
wus the grand and darling purpose of those whose 
shaping hand and inspiring ambition gave life and 
law to the Democratic organization. 

I go farther still. The contest of 1860 was not 
simply a struggle between slavery and freedom, 
but a struggle of life and death. Slavery, as a sys- 
tem of unskilled labor, demands the right of. un- 
restricted extension over fresh, soil ag a condition 
of its life, ‘This is a law of its nature, attested by 
the Seminole and Florida wars, the seizure of 
Texas, the war with Mexico, the repeal of the 
Missouri restriction, the raid into Kausas, and by 
its entire history in this country. Cohfine it by 
impassable boundaries, and it will turn upon and 
devour its own life, and destroy both master and 
slave. Slaveholders understand this perfectly, 
and i do not marvel that their hostility was not 
assuaged in the smallest degree by the Republican 
dogma of pon-interference with it in the States. 
They knew that the exclusion of it from all Fed- 
eralterritory would not only putthe nation’s brand 
upon it in the States which it scourges, and con- 
demn it asa public enemy, but virtually sentence 
it to death. They believed, with our Republican 
fathers, that restriction means destruction. They 
knew that as the first dose of medicine given. to a 
sick man forms a part of the whole process of cure, 
so the policy of limitation, asawincipient remedy 
for our great national malady, would be followed 
by other measures, moral, economical, and polite 
ical, which would ultimately but surely expel it 
from the country. Hence they fought Republican- 
ism with all the zeal and desperation which could 
be inspired by a great social and moneyed power, 
threatened with suffocation and death. They were 
simply obeying the law of self-preservation; and 
I think it due to frankness to confess that the 


| charge of “abolitionism,” which they incessantly 


hurled at the Republican party, was by no means 
totally wanting in essential truth. When they 
were vanquished in the election of Mr. Lincoln, 
their appeal from the ballot to the bullet, was the 
logical consequence of their insane devotion to 
slavery,and their conviction that nothing could 
save it but the ruin of the Republic. 

Such was the issue decided by the people in the 
last presidential canvass. lt was the long-pos.- 
poned battle between slavery and anti-slavery, 
fairly encountering each other at the ballot-box. 
It was a struggle between two intensely hostile 
ideas, wrestling for the final mastery of the Re- 
public. Freedom, through the Republican party 
as its instrument, triumphed over slavery, with 
both wings of the Democratic party as its servants 
and tools; for the distinction between Breckin- 
ridge Democracy, and Douglas Democracy was 


1863. 


THE CON GRESSIONAL GLOBE. 


purely metaphysical, and eluded, entirely, the 
plain common sense of honest men. 

Now, sir, I hold that the people of the United 
States, who earned and fairly achieved this great 
victory, had a vested right to its fruits. They 
had a right to expect the domination of slavery 
over the national Government to cease. They 
had a right to demand that all: its Departments 
should be committed to the hands of those who 
believed in the grand idea on which the Adminis- 
tration ascended to power. And the intervention 
of the rebellion in no degree whatever released the 
Government from its duty in this respect. The 
rebellion did not refute, but confirm, the truth of 
Republicanism, It was simply a final chapter in 
the history of the slave power, an advanced stage 
of slaveholding rapacity, naturally born of Dem- 
ocratic misrule; and instead of tempting us to 
cower before it and surrender our principles, far- 
nished an overwhelming argument in favor of 
standing by them to the death. 

I do not say that no man who had been identi- 
fied with the Democratic party should have been 
appointed to office, but that no man who regarded 
with indifference the great principle which had 
triumphed in the canvass; no man, certainly, who 
was known to be hostile to that principle, should 
have been allowed to hold any Federal office, high 
or low, civil or military, at home or abroad. This 
was the duty of the Administration; for the sim- 
ple reason that it could not decline it with fidelity 
to the people who had installed it in power. The 
Republican principle was as true after the clection 
as during the canvass; as true in the midst of war 
as in seasons of peace; and just so far as we have 
lost sightof this truth, just so far have we strayed 
from the path of safety. Indeed, instead of put- 
ting our principles in abeyance when the storms 
of war came, we should have clung to them with 


a redoubled energy and a dedicated zeal. Instead | 


of making terms with our vanquished opponents 
by conferring upon them office and power, we 
should have taught them that these were neces- 
sarily forfeited in our triamph. 


in principle and policy than had been the party 
which created it. 

Very nearly allied to the policy of conciliating 
our opponents, and thus building up their power, 
was the project of a Union party, encouraged by 
Republican’ politicians simultaneously with the 
beginning of this Administration, Such a move- 
ment, started soon after a heated political canvass 
involving the issue of slavery and anti-slavery, 
was utterly preposterous. The war grew outof the 
very question which had organized our parties and 
marsbaled them against each other in time of 

eace; and hence, instead of melting and fusing 
them into one, their lines of division would be 
brought out all the more palpably, and their an- 
tagonisms all the more intensified. It was incred- 
ible that pro-slavery Democracy, after having been 
go thoroughly drugged ald surfeited with the 
heresies of southern rebels, should, in the twink- 
ling ofan eye, enter into cordial union with the men 
it had so long traduced. What is now palpable 
to all men, I thought obvious in the beginning, 
that a union of Republicans and Democrats, on 
the single question of putting down the rebellion, 
ignoring the real issue out of which it sprung, 
was simply a shallow expedient for dividing the 
spoils of office, at the cost of a practical surrender 
of the principles for which Republicans had so 
zealously contended. 1 do not say that the dis- 
ruption of the Democratic party was by any means 
impossible. There was a vigorous, loyal element 

ervading its rankand file which its unprincipled 
eadership would have been powerless to control, 
if Republicans had stood firm, If we had been 


perfectly true to our own principles, bating no jot į 


of zeal in their maintenance, and frowning upon 
any movement which sought to soften down or 
shade off the right-angled character of our anti- 
slavery policy; if we had bravely accepted the 
consequences of that policy, branding the rebel- 
lion as the child of slavery, and the Democratic 
party as the great nursing mother that had fed 
and pampered it into this bloody revolt against 
the Constitution; if, when the truth of our doc- 
trines and the guilt of our opponents were written 
down in the fires of civil war, we had called upon 
all men to join hands with us in saving the coun- 


And we should | 
have remembered that even our enemies would | 
brand us as hypocrites and cowards, ifthe Admin- | 
istration should be less distinctively Republican | 


try, the Democratic party would have heard iis 
déath knell in the guns of Fort Sumter, and in- 
stead of borrowing new life from the cowardice 
and decline of Republicanism, would have crawled 
to its guilty and dishonored grave. Only by per- 
sistent fidelity to our own principles could we 
hope either to break down the power of our foes 
or maintain a real Union movement. This we 
already had in the Republican party. -H there is 
anywhere a Republican who is not a Union man 
l would be glad to know where he may be found. 
This accursed war is upon us to-day because the 
policy of the Government, under the rule of slave- 
breeding Democracy, has so long been drifting 
from the principles of our Republican fathers, as | 
reaffirmed in the Philadelphia and Chicago plat- 
forms. The rebellion is a fulfilled prophecy of 
Thomas Jefferson, and of all the leading anti- 
slavery men of a later generation; and nothing, 
certainly, should have been further from our pure, 
pose than to rush with indecent haste into the 
embrace of unrepentant Democrats, when the very 
life of the nation had been brought into deadly 
peril by their systematic recreancy to the princi- 
ples of real Democracy. 

Sir, Democratic policy not only gave birth to 
the rebellion, but Democrats, and only Demo- 
crats, are in arms against their country. Demo- 
crats fired on its flag at Fort Sumter. Jefferson 
Davis isa Democrat, and so is every God-forsaken 
rebel at his heels. A Democratic Administration 
was in power when the rebellion first lifted its 
head. A Democratic President, who could have 
nipped it in the bud, allowed our Navy to be sent 
to distant seas, our fortresses to be occupied, our 
arsenals and navy-yards to be seized, and our 
arms and munitions to be stolen. Democrats 
clutched the Treasury of the Government and 
robbed it of its Indian bonds. The distinguished 
thieves and cut-throats who are known as the 
leadersof the rebellion, such as Floyd, Thompson, 
Yancey, and Cobb, are all Democrats. Not only 
is it true that rebels are Democrats, but so are 
rebel sympathizers, whether in the North or the 
South. On the other hand, the Republican party, 
so far as I can learn, has not furnished a single 
recruit to the ranks of the rebellion. Loyalty 
and Republicanism go hand in hand throughout 
the Union, as perfectly as treason and slavery. 

In the light of these pregnant facts, Mr. Speaker, 
we find no occasion for a new party. What we 
should work and pray for is the success of our 
principles, and this can only be secured by stead- 
fastness of purpose and associated political action. 
We need something of permanence in our move- 
ments, shunning that fickleness and instability | 
that would form a new party, with a new name, 
for every campaign, and thus fritter away our 
strength in the fickleness of our schemes, instead | 
of husbanding it for effective service. Republic- 
anism is not like a garment, to be put on or laid 
aside for our own convenience, but an enduring 
principle, which can never be abandoned without 
faithlessness to the country. It is not a succes- 
sion of dissolving views,” brought on to the po- 
litical stage to amuse conservative gentlemen, or 
to dazzle and bewilder the poople, but the fixed 
star which should guide us through the shifting 
phases of American politics and the bloody laby- 
rinths of war, Sir, not even to save the Union, 
or to restore the blessings of peace, should we for- | 
sake its light. It is.becaase we Joved our prin- | 
ciples more than peace that we are now in the | 
midst of war. We demanded a Union under con- |i 
ditions that would make it the servant of liberty, 
and not the handmaid of slavery; and the rebel- | 
lion is the result. Let us accept it; and when we | 
are charged with producing it, let us reply that | 
the charge, if true at all, is true in a sense which 


sense in which the opponents of paganism caused | 
martyrdoms in the early days of the Church; in | 
the sense in which the enemies of the papa! power 


in the time of Luther caused persecutions aud 

death; in the sense in which Thomas Jefferson || 
and the fathers caused the war of our Revolution, | 
we, who are called Republicans, caused the re- 
bellion of which pro-slavery Democracy 1s pre 
eminently guilty. If we had allowed slavery to | 
take rootinthe soilof Kansas, without resistance | 
or protest; if we had permitted it, through the li 
help of the Supreme Court, to fasten its fangs upon s 
all our Territories, so that neither Congress nor l 
the people nor any human power could remove. i! 
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makes infamous the men who prefer it. In the | 
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ity if we hadallewed itto #6 freely inte cie a6. 
staveholding States and setup its habitation ind 
fiance of Suite ‘enactments; if we had -consente 
to the revival of the. African ’slavé trade, and t 
our lips should be sealed against the tight tota 
about it, except to talk in its favors af, Tha word 
the people of the free States: had beén willing to 
trample under their feetthe institutions of ‘their 
fathers, and to dedicate -this continent to slaves: 
holding and -slave-bréeding forever, thon we might 
have had peace to-day,-and an-unbrokeir Unions 
But our Democratic peace would have: been the 
peace of the Pit, ‘stifling, suffocating, sultry 7s 

a peace infinitely more dreadful than the war we 
have chosen to accept in the maintenance-of- our 

principles; and our Union would have beera con 

federacy of corsairs, devouring humanity, defy= 

ing God, exalting the devil, and gladdening the: 
heart of every absolutist and tyrant throughout 

the earth. Sir, I rejoice greatly that Republicans’ 
had the courage to throw themselves between thei 
country and the eternal damnation to which Deme 
ocratic policy was about to consign it; and ‘that: 
now, standing face to face with the dread realities 


‘of war, they are still resolved to stand together 


by the flagstaff of freedom. No st@p back ward# 
is possible, nor-was there any hope for the Re: 
public so long as the Governmentand its advisers 
failed to realize this fact. aoe 
Mr. Speaker, I have indicated, in general terms, 
the mistakes of Republican policy since the be- 
ginning of the war. Many of our trusted Tead- 
ers have lost their way, while the Administration’ 
itself has not been thoroughly Republiean in ite: 
policy. Forgetting the mere negation of our 
creed, it should have planted itself bravely on its 
affirmations, pausing not a moment to apologize, 
or deprecate, axexplain. The crisis ealled for ab- 
solute courage, and the time had gone by forever 
for any policy savoring in the smallest degree of 
timidity or hesitation. The disasters of this war, 
and the perils which now threaten the country, 
find their best explanation in the failure of the: 
Government to stand by its friends, and its read 
iness to strengthen the hands of its foes, Tow 
fearful extent Democratic ideas, atid Demectatic’ 
policy have ruled this Republican Administration 
fromthe beginning. Democratic policy, very soon: 
after the war began, speaking through our Repub- 
lican Secretary of State, declared that ‘* the Fed- 
eral Government could not reduce the seceding’ 
States to obedience by conquest,’”and that * only 
an imperial or despotic Government could subju- 
gate thoroaghly disaffected and insurrectionary: 
members of the State;’? persuaded the nations of 
the earth that our struggle was notan ‘irrepres+ 


‘sible conflict” between two forms of society, each 


of which was aiming at absolute dominion over the 
country, buta mere domestic tumult which would 
subside in “ sixty days;”’ and that thd institution 
of slavery, which the whole world now confesses 
to have been the cause of the war, would not be 
affected by it, but ‘remain subject to exactly the 
same Jaws and forms of administration, whether 
the revolution shall succeed or whether it shall 
fail.” Democratic policy, pouring its cowardly 
counsels into the ear of the Commander-in-Chief 
of our armies, tempted him to write a letter to Sec- 
retary Seward, on the day before Mr, Lincoln’s 
inauguration, in which he scouted the idea of sub- 
duing the rebel States by military power, favored 
the organization of a Union party and the aban- 
donment of Republicanism, and recommended a 
pacification on the godless basis of the Crittenden 
resolves of January, 1861, or that we should say 
to our ‘* wayward sisters, go in peace.” Demo- 
cratic policy made General McClellan commander- 
in-chief, by falsely claiming for him the victories 
ofourarms in Western Virginia achieved by Rose- 
crans, Morris, and Benham, and by the indorse- 
ment of General Scott, who, as the country has 
since learned, did not believe in the war which the 
Government had inaugurated, Democratic policy, 
through General Patterson as its representative, 
detained a large army in the valley of Winchester 
which should have marched against Genera! John- 
ston and his inferior force, instead of allowing him 
to join Beauregard at Bull Run, thus securing the 
defeat and rout of our army, instead of adecisive 
victory which, else, would have crowned ourarms. 
Democratic policy, through the authority of Gen- 
eral McClellan, kept the Potomac blockaded dur- 
ing the fall and winter of 1861 and 1862; and when 
the Navy Department insisted, as it did repeat- 


\ 
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edly, on puttingiamend to the blockade, which-it 
could have done at any moment, our Democratie 
gencral objected: that. ‘it would bring on a gen- 
‘eral engagement; and thus was the honor of 
the nation compromitted, and millions ‘sacrificed 
through its interrupted commerce, without cause 
orexcuse. Democratic policy, personified by Gen- 
eral McClellan and: General. Stone, sent Colonel 
Baker and his gallant men across the Potomac 
against a-superior:force, with one scow and two 
small boats as the only means of transportation; 
and after the-crossing had commenced, twenty- 
four thousand men under General Smith and Gen- 
eral McCall, who were within striking. distance, 
and expected by Colonel Baker to join him, were 
ordered. to retreat by General McClellan; while 
fifteen hundred of our men at Edwards’s Ferry, 
only three. and a half miles from the battle-field, 
who- could have reinforced Colorel Baker and 
turned the fortunes of the day, were compelled to 
stand idle while the gallant hero and his men were 
butchered without mercy. During the autumn 
and winter months which followed, Democratic 
policy made the grand army of the Potomac squat 
before the wooden guns of Centreville and Ma- 
nassas; and &though our forces were many times 
larger than those of the rebels, and our men in fine 
health and discipline, and eager to fight, while 
during these successive months we were favored 
with solid roads and clear frosty days and nights, 
yet neither the persuasions of the President nor 
theclamorsof the people could induce General Me- 
Clellan to move; nor didany member of the Cabi- 
net, nor the President himself, nor any general in 
his army, know hig plans, or why our forces did 
notadvance. Democratic policy, refusing to allow 
our armies to go into winter quarters or to march 
upon theenemy, kept them strictly on the defensive 
throughout the Union, till the President in the lat- 
ter part of January of last year gave the order for- 
ward, resulting in the victories of Fort Henry, Fort 
Donelson, and Newbern, which so electrified the 
country. The army of the Potomac was required 
to march on the 22d of February, but Democratic 
policy held it inactive till the 10th of March, when 
General McClellan, in obedience to a peremptory 
order of the President, took.up the line of march 
toward Centreville, after having first learned that 
the rebels had retired toward the Rappahannock. 
This pink and beau-ideal of Democratic policy, in- 
stead of pushing at once toward Richmond, which 
he could have done by railroad by way of Acquia 
creck and Fredericksburg, or by the Manassas and 
Gordonsville road, marched his army back to Al- 
exandria, where hundreds perished or received the 
cause of their death, in the open fields and woods in 
sightoftheirtents, during the cold, drenching rains 
to which they were exposed for many days prior 
to thetr embarkation for Fortress Monroe. Demo- 
cratic policy, still ruling the country through Gen- 
eral McClellan, planned the ill-fated campaign on 
the peninsula; and although he had insisted, while 
himself near the capital, that the whole army of the 
Potomac was necessary for its defense, yeton leav- 
ing, under positive orders that this city should be 
amply defended, he seems to have considered fil 
teen thousand raw and undisciplined troops, the 
refuse of the Army, sufficient for its protection; all 
ofthearmy inand around Washington, exceptthis 
meager foree, having been ordered by him to pro- 
ceed at once to the peninsula, Democratic policy 
compelled thearmy of the Potomac to sit down be- 
fore Yorktown till a small army had grown to bea 
large one, and then permitted it to evacuate at its 
leisure. General Hooker, with his advance force, 
followed; but Democratic policy, refusing to allow 
him to be reinforced, held thirty thousand men 
within sound of the battle, by which our forces 
were repulsed and the escape of the enemy secured. 
When ourarmy atlength reached the Chickahom- 


iny, Democratie policy founded the kingdom of | 


pickaxes and spades, and sent thousands of our 
soldiers to their graves, because the employment 
ofable-bodied negroes in ditching would be offeng- 
ive to Democratic gentility, and endanger the 
Union asit was.” When General McClellan, by 
order of General Halleck, left the James river, and 
reached Alexandria in time to save General Pope at 
the second battic of Bull Run, Democratic policy, 


forgetting thecountry allowed him to be sacrificed. | 
Democratic policy, sifting its deadly poison into | 


the mind of the President, again placed General 
McClellan in command of the army of the Poto- 
mac, and reinstated, at his request, the generals 
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whose failures had caused Pope’s defeat; and the 
“strategy”? which followed left the way open for 
the withdrawal of General Lee, and delayed the 
march of our forces till Harper’s Ferry had fallen 
into the hands of theenemy. Democratic policy, 
at the battle of Antietam, kept at least forty thou- 
sand of our men in reserve, and thus converted 
a magnificent victory, most temptingly brought 
within our grasp, into at best adrawn battle. Dem- 
ocratic policy, which cost us more than fifty thon- 
sand soldiers on the peninsula, systematically 
misled the public by compelling the newspaper 
correspondents within our lines to suppress facts 
and utter falsehoods, in order to glorify General 
McClellan, shield him from popular disapproba- 
tion, and perpetuate his command. Democratic 
policy at this moment clamors for his restoration, 
and every man who blames the Republicans for 
bringing on this war,and who declares,as General 
McClellan did at its beginning, that the South is 
right; every man who believes in wearing out the 
patience of the country by military failures, so 
that the rebcls may be restored to power through 
some infernal compromise; every man who de- 
spises the policy which would win victories, or 
follow them up when won; every man who was as 
much of a traitor as he had the courage to be in the 
beginning of this struggle, and has all the time 
wished the rebels a hearty God-speed; every man 
who bas done his best to discourage enlistments, 
embarrass the actiow of the Government, and ren- 
der the war odious to the people; every man who 
raises the cry of peace, and talks about new 
guarantees to pacify the felons who have sought 
the nation’s life; every man who loves negro 
slavery better than he loves his country, and 
would sooner see the Republic in ruins than the 
slaves set free, is the zealous advocate and un- 
flinching champion of General McClellan. 

Mr. Speaker, Democratic policy proves itself 
the ally of treason by hugging the cause which 
produces it. It clings to slavery as a dying man 
clings to life. It condemns its prohibition in our 
Territories, and its abolition in this District. In 
the.midst of a terrific struggle of the nation for 
self-preservation, requiring the use of all the weap- 
ons known to the laws of war, it demands the re- 
peal of our confiscation laws, and denounces the 
President’s proclamation giving freedom to the 
slaves of rebels, With equal zeal it opposes the 
gradual abolishment of slavery,” with the con- 
sent of loyal masters, and compensation allowed 
them. Democratic policy clamors for peace with 
rebels in arms, on the basis of the Crittenden com- 
promise, rejected by them two years ago, and 
which, if accepted, would completely surrender 
the liberties of the people to the slavebolding Van- 
dals of the South. Democratic policy has played 
into the hands of rebels by refusing the help of 
negroes in our armies, as laborers, teamsters, 
cooks, nurses, scouts, and soldiers, thus neces- 
sarily weakening our military power, and sacrifi- 
cing the lives of our men. Democratic policy has 
sought the office ofslave-hound for rebels ever since 
the beginning of the war, and is still, occasionally, 
exercising its functions, in defiance of positive pro- 
hibitions. Democratic policy, taking the form of 
* Order No. 3,” under which, for more than a 
year, loyal colored men were driven from our 
camps, and their proffered aid and information re- 
jected, earned the gratitude of every rebel through- 
out the Union, and the curses of every Joyal man. 
Democratic policy despisesan abolitionist far more 
heartily than a traitor; the term abolitionist, ac- 
cording to a leading Democratic organ, signifying 
“any man who does not love slavery for its own 
sake, ag a divine institution; who does not wor- 
ship it as the corner-stone of civil liberty; who 


| does not adore it as the only possible social con- 


dition on which a permanent republican govern- 
ment can be erected; and who does not, in hisin- 
most soul, desire to see it extended and perpetu- 
ated over the whole earth, as a means of human 
reformation, second in dignity, importance, and 
sacredness, to the religion of Christ.” Democratic 


policy, by thus perpetually deferring to slavery | 


asa sacred thing, and to slaveholders as a supe- 
rior order of men, has smothered that feeling of 
resentment in our armies which else would have 
been evoked, and the lack of which, according to 
our commanders, is one of the serious obstacles 
to our saccess. Democratic policy in the year 
186] gave us as commanders of our three great 
military departments McClellan, Halleck, and 


| soon as being mustered into the State service 


February 18, 


Buell, whose military administrations have so ter- 
ribly cursed the country; while it imposed upon 
our volunteer forces in the field such officers as 
Fitz John Porter, General Nelson, General Stone, 
and very many more whose sympathies with the 
rebels were well known throughout the country. 
Mr. WADSWORTH. I desire to make an in- 
quiry of the gentleman. I thought I understood 
him to say that General Nelson’s sympathy with 
the rebels was well known. I wish to know if he 
alludes to General William Nelson, deceased ? 
Mr. JULIAN. Iallude to that gentleman, 
Mr. WADSWORTH. I was born and reared 
with him, served with him in intimate relations 
against the rebels, and knew him from his youth 
up to the time of his death, and I say that there 
was nota more determined opponent of the rebels 
and of secession in America. The language of 
the gentleman is untrue. The stain attempted to 
be cast upon the memory of General Nelson is 
undeserved and unfounded. Such Jauguage as 
that is outrageous. _ I have heard the speech, en- 
tirely out of order upon this bill, with patience; 
but [ cannot allow the memory of William Nel- 


‘gon to be slandered in this way. 


Mr. JULIAN. I will reply to the gentleman 
from Kentucky after the recess. 

The hour of half past four o'clock having ar- 
rived, the House took a recess until seven o’clock. 


EVENING SESSION. 

The House reassembled at seven o’clock, p.m. 

Mr. Fenron occupied the chair as Speaker pro 
tempore. 

The SPEAKER pro tempore stated the basines# 
before the House to be the consideration of the 
indemnification bill, upon whieh Mr. Juan was 
entitled to the floor. 

REPORT OF MAJOR GENERAL POPE, 


Mr. McPHERSON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War he requested to 
transmit to this House a copy of the report of Major Gen- 
eral John Pope, and the accompanying documents, covering 
the operations of the army of Virginia while under his com- 
mand. 


CONSTRUCTION OF A WAGON ROAD. 


Mr. VAN WYCK, by unanimous consent, in- 
troduced a bill to build and construct a wagon road 
for the use of the Military Academy, from West 
Point, in the county of Orange, State of New York, 
to Cornwall Landing, in said county; which was 
read a first and second time, and referred to the 
Committee on Roads and Canals. 


INDIAN AGENTS IN NEVADA, 


Mr. SARGENT, by unanimous consent, intro- 
duced a bill to provide for the appointment of In- 
dian agents in Nevada Territory; which was read 
a first and second time, and referred to the Com- 
mittee on Indian Affairs. 

GULL ISLAND LIGHT-IOUSE. 


Mr. SMITH, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Commerce be instruet- 
ed to ascertain what repairs are required to the light- house 
at Gull Island, and report by bill or otherwise. 

KENTUCKY SOLDIERS. 

Mr. GRIDER, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 

Whereas there were many soldiers mustered into the ser- 
vice of the State of Kentucky for the purpose of being mus- 
tered into the service of the United States, and who, as 
vere placed 
under the command of the United States officers, and were 
in the actual service of the United States; and while in 
the actual service of the United States, and in the Jine of 
their duty, a great many contracted disease and died, and 
some were killed in battle, before all of 1 troops were 
mustered iuto the service ofthe United States; and whereas 
there is no law of the United States providing to pay 
widows and heirs their arrearages of pay duc them 
death, nor their bounty of 8100, nor to pay those that sur- 
vived anything until they were mustered into ihe United 
States service, and for the time they were in the State ser- 
vice but under Federal officers: Therefore, i 

Resolved, That the Committee on Military Aifairs be in- 
structed to inquire into-the above frets, and, if expedient, 
provide by law aremedy to dojustice in this and like cases. 


MILITARY SEIZURES OF PROPERTY. 
Mr. GRIDER also, by unanimous consent, sub- 
mitted the following resolution; which was read, 


considered, and agreed to: 
Whereas the people of Kentucky have been greatly 
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injured by the taking of their property for military purposes 
by our various eompanies, brigades, and divisions, and in 
cases, many of them, the jadividual sufferers, instead of re- 
ceiving just compensation, have not been furnished any 
voucher for the damage done or the amount thereof, and 
where vouchers have been furnished, iu a large majority of 
eases they are so insufficient and informal nothing can be 
drown in pay in consequence ofalleged informality : There- 
fore, 

Resolved, That the Committee on Military Affairs, if ex- 
pedient, report a bill providing an adequate, equitable, and 
available remedy. 

TRANSPORTATION OF GUNPOWDER. 


Mr. McPHERSON, by unanimous consent, 
introduced a bill to exempt steamboat owners from 
the penalties prescribed for transporting gunpow- 
der, &c., when done in the service and at the in- 
stance or for the use of the General Government 
of the United States; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

INDEMNIFICATION BILL. 
Mr. JULIAN. In reply to the remarks of the 


gentleman from Kentucky, [Mr. Wapsworru,] | 


who interrupted me previous to the recess, I have 
only to say, that what I said is true. I did not say 
thatGeneral Nelson was arebel. I said he was well 
understood to be in sympathy with the rebels; and 
this understanding, so far as I have any means of 
knowledge, is universal among the soldiers from 
Indiana and Ohio who served under him in the 
field in Kentucky and elsewhere. While I do not 
say that he wasa rebel, I say that, like some other 
distinguished gentlemen from Kentucky, he was 
a rebel sympathizer, loving slavery more than he 
loved his country. That I wish to say in the most 
emphatic words I know how to employ. 

The gentleman from Kentucky did not charge 
me with an intentional misrepresentation, as I un- 
derstand him. If he makes that charge I shall 
deal with it. I understand we simply differ as to 
a question of fact. 

Mr. WADSWORTH. I did not intend to 
charge the gentleman with any intentional mis- 
representation touching the sentiments of General 
Nelson, unless he makes himself responsible for 
it. I did not know but that he was making a state- 
ment, in which he confided, derived from others. 
My purpose was to denounce the statement which 
the gentleman brings in here. I do not care who 
makes the statement, he is a slanderer of the gal- 
lant dead. 

Mr. JULIAN. I decline to yield to the gen- 
tleman further, The gentleman denounces my 
assertion—— 

Mr. WADSWORTH. 
slander. 

Mr. JULIAN. And Idenounce thegentleman’s 
denunciation, and his defense of a rebel sympa- 
thizer. l 

Mr. EDWARDS. Will the gentleman allow 
me a single question? 

Mr. JULIAN. Yes, sir. 

Objection was made by several members, and 

Mr. JULIAN proceeded a few sentences, when 

Mr. WADSWORTH said: I rise to a point 
of order. Itis that the speech of the gentleman 
from Indiana has no relation to the subject-matter 
under consideration, and it was not designed to 
have any reference to it, as the gentleman himself 
announced in the beginning. ‘There has not been 
the slightest word uttered upon the subject under 
consideration. 

Mr. BINGHAM. Itis too late. 

Mr. WADSWORTH. It is too late to make 
the objection as to that part of the speech which 
has been uttered, but not as to the remainder. 

Mr. BINGHAM. I submit that it is too late. 

The SPEAKER pro tempore. The Chair thinks 
the point of order well taken. The gentleman 
must confine his remarks to the subject under 
consideration. 

Mr. JULIAN. Ishallendeavor to do so. It 
is not true, as stated by the gentleman from Ken- 
tucky, that | said in the outset that the remarks 
I proposed to make were not relevant to the sub- 
ject. I stated that they were so substantially; 
and I think the House, after hearing me, will find 
them so, at least so far as the concluding portion 
of my speech is concerned. 

Mr. JULIAN proceeded a few moments longer, 
when 

Mr. WADSWORTH said: I raise the point of 
order that the remarks made by the gentleman 
have no reference to the biil to indemnify the Ex- 
ecutive for military arrests. 


I denounce it as a 


|| impertinent, without hearing them; and believing 


Mr. STEVENS. May I be permitted to-say 
that this question of indemnifying the President 
and other officers has been discussed as opening 
the whole policy of the Government, and | think 
very properly? ‘The gentleman from Indiana [Mr. 
Voorness] so discussed it, and I think very prop- 
erly. It does open the whole question of the pol- 
icy of the Administration. 

Mr. WADSWORTH. If that is the rule, I 
submit; otherwise not. The gentleman from In- 
diana (Mr. Vooruezss} confined. himself to the 
subject of arbitrary arrests. The speech of the 
gentleman seems to be a mere. harangue against 
the Democratic party and the gallant soldiers of 
the country, the dead as well as the living. If 
my point of order is right, I desire to have it sus- 
tained. 

The SPEAKER pro tempore. The Chair would 
state that the debate has taken a wide range upon 
all sides, and no gentleman has hitherto raised a 
point of order. The Chair will again state that 
the gentleman from Indiana must confine his re- 
marks to the bill under consideration. If he docs 
not do so, the Chair will feel compelled to call him 
to order, 

Mr. JULIAN. I do not know how to proceed 
in order, unless it be in order to defend the Presi- 
dent of the United States against a policy which 
I have been and still am discussing before this 
House. I can proceed, as I think, legitimately 
in that line of argument. It will be impossible 
for the Chair or this House to determine whether 
my remarks, taking them in their drift and fair 
import, are in order or out of order, pertinent or 


myself to be in order, I propose to proceed. 

Mr. JULIAN proceeded with a few remarks, 
when 

Mr. WADSWORTH said: I rise to a point of 
order again. The remarks of the gentleman are 
entirely out of order. They have no reference 
whatever to the subject under discussion. 

The SPEAKER pro tempore. The Chair had 
said that the gentleman mustconfine his remarks 
to the bill under consideration, and he was wait- 
ing to see whether they were in order or not. The 

entleman from Indiana will proceed. 

Mr. JULIAN proceeded a few sentences. 

Mr. WADSWORTH. Iraisethe point of order 
again. 

The SPEAKER pro tempore. The point of 
order seems to be well taken, The Chair cannot 
see that the remarks of the gentleman are perti- 
nent to the bill under consideration. 

Mr. STEVENS. | feel constrained to appeal 
from the decision of the Chair. I think the whole 
subject of the management of affairs is open to 
consideration and debate. 

Mr. WADSWORTH. I move to lay the ap- 
peal on the table; and upon that I demand the yeas 
and nays. 

Mr. STEVENS. In looking around the House, 
I think there is no quorum present; and I am com- 
pelled to withdraw the appeal or break up the ses- 
sion. 

Mr. SHEFFIELD. Mr. Speaker. 

The SPEAKER pro tempore. Does the gentle- 
man from Indiana give way to the gentleman from 
Rhode Island? 

Mr. JULIAN. For-what purpose? 

Mr. SHEFFIELD. I wish to address the 
House upon the bill before it. 

The SPEAKER pro tempore. The gentleman 
from Indiana can proceed in order. | 
Mr. S. C. FESSENDEN. I appeal from the 

decision of the Chair. 

The House was divided upon sustaining the 
decision of the Chair, and there were—ayes 28, 
noes 25; no quorum voting. 

Mr. HICKMAN. I call for tellers. 

Mr. JULIAN. I will state that the facts and Í 
arguments I am presenting are presented expli- 


H 


citly as reasons why we should pass this bill in- || 


demnifying the President for his action. It is with 
a view to prove that proposition that Ladduce my 
facts and arguments. That I supposed I had a | 
right to do somewhat in detail; and I wish it dis- 
tinctly understood, by way of bringing myself | 


clearly within the rule of order, that every fact H 
and deduction which I shall state will be seen to |! 


furnish a reason for the passage of this bill, I 
hope, therefore, under the ruling of the Chair, I 
may be permitted to proceed. 


The SPEAKER pro tempore. 


With that state- 


ment of the gèntleman’s: purpose, he willy 
with his.remarks,.0 bec 6 PS sipe a 
_ Mr. JULIAN.: Mr. Speaker, Democratic pol 
icy, speaking through: officers high in- command 
in the army of the Potomac, now more: thanta: 
year ago, threatened to march ‘upon the-cap 
and disperse Congress as Cromwell did the Par 
ment, because a joint committee of. both" Houses 
of Congress was inquiring into’ the conduct of 
the war. Democratic. policy, when General? Fres 
mont proclaimed freedom to the slaves of rebels 
in Missouri, inundated the Executive Mansioti 
with falsehoods, which had their ‘coining in- pròs 
slavery malice and disappointed ambition; anda 
Republican President, yielding to a torrent which 
he thought resistless, removed him from his coms 
mand; and although the policy of this procla: 
mation has since been accepted by the Govern 
ment, and. the charges on: which he was hounded 
down are known to be false, yet Democratic pols 
icy stilldeprives the country of his service, because 
he is a Republican, and an unbeliever in the sus 
preme divinity of slavery. Democratic policy 
holds in its hands all the great machinery of this 
war, and directs it according to its owp will. Que 
present commander-in-chiefis.a Democrat, whose 
future management of the war, if we are to judge 
froth his past career, promises nothing: for the 
country. Of the major and brigadier generals in 
our armies, Democratic policy has favored thia 
Republican Administration, if fam not mistaken, 
with over four fifths—certainly an overwhelming 
majority; while those great hives of military pa- 
tronage, the Adjutant General’s department, the 
quartermaster’s department, the commissary de- 
partment, the ordnance department, and the pay 
department, are all under Democratic control, 
and have been during the war. Several of the 
heads of these departments held their positions 
under James Buchanan; while Democratic policy 
likewise controls the chief bureaus in the Navy 
Department. Democratic policy has not only stus 
diously thrown into the. background Republican 
generals, whose hearts are in the war, and put in 
the lead political generals of its own type, but has 
pursued the same policy toward Democratic gen- 
erals who have evinced a change of views-on the 
question of slavery. Mitchell and Hunter are 
cases in point, while Curtis is almost the only Re- 
publican general who has been allowed to hold an 
independent command in a war in which, accord- 
ing to the best attainable data, more than three 
fourths of the soldiers of the Union are Republic- 
ans, To an alarming extent Democratic policy 
has ruled in the Post Office, War, Treasury, and 
Interior Departments, in which, after very many 
long-delayed butgreatly needed removals, effected 
chiefly through congressional intervention, there 
are still hundreds of Democratic clerks, of whom 
many are known to be rebels in heart, and some 
of them the appointees and pets of Davis, Floyd, 
and Thompson. What is equally remarkable, is 
the fact that the higher and more bucrative grades 
of these positions are nearly all given to Demo- 
crats; Ghile Democratic policy, adbering to its 
ancient custom, under this Republican Adminis- 
tration, bestows upon the District of Columbia, 
andsuch States as Maryland and Virginia, a share 
of these places in monstrous disproportion to that 
of the free States of the North and West. I-can- 
not go further into details; but the fruits of this 
Democratic policy are seen in great military dis- 
asters; In the wasted energies and fading hopes of 
the people; in reactionary movements in the free 
States; in threatened intervention from abroad, 
and in impending national ruin; and without a 
speedy change in our policy, no power but that of 
God, through miraculous intervention, cai ‘save 
eur country. - i 
Mr. Speaker, the time has come when every 
true man in the Union should demand, in the name 
of the country, that Democratic policy shall rule 
itnolonger. When the nation is gasping for breath 
because the honoredleaders of Republicanism have 
been infidel to its principles, plainness of speech 
is a duty, and silence a crime. As a freeman, and 
the Representative of freemen, it is at once my 
right and my duty to utter what l believe to be 
vital truth. I deeply regret the necessity which 
impels me to criticise the policy of the Adminis- 
tration. I honor the President as the chief magis- 
trate of the Republic, and I love him as a man. F 
have received at his hands nothing. but personal 
kindness and political respect. J stand ready to 
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make any earthly: sacrifice to:sustain-bim in this ! 
Gireful conflict with the rebel power of the-coun- | 
ty; North and South. 44 Faithful ave the reproofs 
of a friend; and itis as his friend, seeking to res- 
cue the land. from pelitical perdition, and. not as a 
disguised rebel, seeking to.undermine his Admin- 
istration, that | speak. -L tell him. that his policy 
of. concillating Democrats has been as ruinous.to 
our cause as the kindred policy of conciliating | 
rebels. Instead of winning them to our side, blot- 
ting out the lines of party, and inaugurating an 
‘Sera of good feeling,” it has breathed fresh life 
and-vigor into the Democratic organization, which 
now everywhere confronts us as a powerful and 
consolidated opposition, while our own party. is 
disbanded and powerless, Sir, had the policy of 
the Government been boldly Republican, making 
good to-the people their victory over the cohorts 
of slavery. in 1860, every northern State would to- 
day have been wheeled into line on the side of the 
Administration, and the Democratic party would 
have been lingering on its death-bed. The war 
itself, l firmly believe, would have been ended, 
and with far less. sacrifice of treasure and blood 
thgin we have already incurred. I speak respect- 
fully, butedrnestly, when I say the President must 
stand by his fricnds if he expects his friends to 
stand by him. Ee must point the door to every 
pampered. pro-slavery rat in any of his public | 
cribs, aud bestow. the offices and honors at his 
disposal upon those who believe in the Republican | 
idea. He should institute,as speedily as possible, 
a general casting out of devils from the various 
Departments of the Government, and fll their 
places with men who believe in God, and who | 
have not outlived their consciences in serving as 
the shameless scullions of the slave power. By 
all means, and at the earliest moment, should he 
insist upona lustration of the military Department, | 
to purify it from the deadly contamination of trea- | 
son. This isa slaveholders’ rebellion, ‘The re- 
bellion, in fact, is “slavery in arms; and there- 
fore no man who believes in slavery is fit for any 
highcommand. The war is nota war of sections, 
but of ideas; and we need, and must have, military 
leaders who will conduct it in the fight of this 
truth. To the want of such leaders must be at- 
tributed the delays and disasters of the struggle 
thas far, General Sigel says: i 

“ itia an cnormous crime to expose our devoted soldiers 
tothe fury ofa united, determined, and vigorous enemy, on 
account ofany hesitancy to use the right means at the right 
time, or by placing men in high and responsible positions who, | 
on account of their former associations and pledges, can 
never be trusted as sincere friends of the Republic, nor ex- 
pected to strike a fatal blow at treason and rebehion.”? 

Sir, we must have commanders who will fight, 
notsimply as the stipendiaries of the Goverument, 
but as men whose whole hearts are in the work, 
and who believe, religiously, in the rights of man, | 

& It js the heart, and not the brain, 
‘Chat to the highest doth attain. ’?? 

I believe you may search the history of the 
world in vain for such armies.as we now havein 
the field. Their heroism upon every battle-field, 
often under incompetentcommanders, and always 
under the most appalling disadvantages, must be 
the theme of everlasting praise. They have seemed 
to understand this quarrel from the beginning. 
They bave fought as only men could fight who 
counted their lives as nothing in comparison with | 
the life of the Republic, and the imperiled cause 
of liberty on earth. The battle of Fredericks- ii 
burg, where thousands marched into the jaws |} 
of certain death without the wavering of a hair, |! 
affords buta single example of the spirit which | 
has so ungrudgingly offered up so many heroic |) 
lives during the war. Sir, | honor our patriot sol- | 
diers as l honor no men, titled or untitled, who 
walk the earth. Their example, looming-above |! 
the general profligacy and faithlessness of mere || 
poliucians, has already made humanity sublime, |! 
and anchored the final triumph of our cause to the 
very throne of the Eternal, In their name do I 
speak when I plead that they shall be allowed to | 
fight our battles under competent and worthy | 
leaders, whose souls are on fire with a quench- | 
Jess zeal for our cause. In our war with Mexico, | 
as Ī am advised, no man wasallowed to hold the | 
office of major general of volunteers, or brigadier 
general, who was not a member of the Demo- |; 
cratic party. F believe this policy was exten- 
sively carried out also as to the subordinate places 
in our Army; at least nine tenths of which were ! 
conferred upon the party in power. General Scott [i 
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and General Taylor were Whigs, but they held 
their positions before the war, and during its prog- 


ress had to encounter a fierce. and formidable op- | 


position from the Administration and its friends. 
Iam not finding fault-with this policy, which I 
refer to as simply showing that the Government, 
atthat time, dispensed its favors among its friends, 
and intrusted the command of our armies to. men 
who believed in the war. This the Government 
should do to-day. This is a war of freedom and 
free labor against a mighty aristocracy based 
upon the ownership of men. Our aim is the over- 
throw of that power and the reorganization of 


| southern society on a republican basis; and it 


should require no argument to prove that men who 
believe in this aristocracy are not the most fit com- 
manders in such acontest. On this subject his- 
tory is not wanting in lessons to guide us. As 
early asthe year 1388 the citiesof Germany, which 
had formed four leagues in self-defense against the 
aristocracy that lived only byits plunder of com- 
merce, were engaged in deadly conflict for their 
rights. They made two mistakes, which paved 
the way for their ruin. ‘They lost the sympathy 
of the peasantry, because they fought only for 
the privileges of the cities; and they appointed 
nobles to command their armies who cared more 
for their property in the cities than for the rights 
of the people. These nobles counseled ‘t moder- 


| ation,” and one of them proved a traitor on the 


field of battle. Afterwards, city after city fell into 
the hands of the aristocracy, and the people be- 
came the prey of a swarm of petty monarchs, 
whoannibilated the external power ofthe country, 
which groans under their oppression to this day. 
The same principle was illustrated in our revo- 
lutionary war by the State of South Carolina, 
which swarmed with royalists and tories, who, 
like the rebels now in arms against us, loved sla- 
very more than they loved their country. It is 
not possible to put down one privileged class 
through the leadership of another, unless their 
interests are antagonistical, 

Mr. Speaker, the fatal consequence of losing 
sight of the principle Lam now urging has been 
seen in the recall of GeneralsFrémont from his 
command ofthe Western departmeit, Inthe year 
1856, his name had been conspicuously identified 
with the great political conflict which finally cul- 
minated in a conflict of arms. Tle was known to 
the country less as a politician than as a patriot, 
and a man of genins and dauntless courage; and 
there 
which kindled the popular enthusiasm in his be- 
half toa very remarkable degree. Heentered upon 
his command at the end of July with less than 
twenty-five thousand effective men, poorly armed 
and equipped; and of these ten thousand were 
three months men, whose time expired in ten 
days from his arrival, At the end of October he 
held sixty thousand square miles of the enemy’s 
country, and had succceded in organizing and 
suc- 
cessful along the whole extent of his lines. He 
had restored quiet and comparative peace to the 
State of Missouri, while the enemy was in fall 
retreat before him. Believing the revolutionary 
measures of the rebels could only be putdown by 
revolutionary energy, and that all moderation in 
dealing with them was the expedientof weak men 
ov of traitors, he impressed his strong will and 
earnest purpose upon every feature of his admin- 
istration, Efe saw then, what the President has 


H finally discovered and told us tn his late message, 


that * the dogmas of the quict past are inadequate 
to the stormy present;’’ that “as our case is new, 


| so we must think anew and act anew;”’ and that 
i **we must disinthrall ourselves, and then we shall 


save our country.” F believe no commander in 


the public service has thus far shown more mili- 
tary genius, or been more successful, considering 
the circumstances of his command; and it should 
be remembered to his credit that the victories of 
our arms in the West, early in last year, were 
achieved upon the exact lines of mareh which he 
planned and published in September of the pre- 
ceding year. When he issued his proclamation 
of freedom the military enthusiasm of the people 
was unchilled. With gladness and thanksgiving 
they received it as a new sign of promise. Even 


such Democratic papers as the Boston Post, De- | 


troit Free Press, Chicago ‘Times, and New York 
Herald, approved of it, while it stirred and united 
the people of the loyal States during the ten days 


è 


i ident knows this. 


of life allotted it by the Government far more than 
any other eventof this war. The President, in an 
evil hour, annulled it; and the boiled-down malice 
and meanness which it provoked, and which were 
pouted out so cépiously through Adjutant General 
Thomas, finally effected ihe intended changein the 
command of this department. From this conduct 
of the Government toward General Frémont dates 
the pro-slavery reaction which we now witness. 
Beginning then, it has gained force and volume 
every hour since. It balked the popular enthusi- 
asm which else would have drawn along with it 
even multitudes of conservative men. lt caused 
timid and halting spirits to become cowards out- 
right. It gave new life to the slave power, and 
encouraged fiercer assaults upon ‘abolitionism.” 
The Democratic party, which the war had pretty 
effectually driven into retirement, began to assume 
its former prerogatives, and manifest its sympa- 
thy for treason. Sir, I can never think of the 
woesand sorrows with which this war has deluged 
our country within the past twelve months, with- 
out deploring the malign influences which led the 
Administration to strike down a Republican major 
general in the midst of a glorious career, and in 
defiance of the sentiment of the people, while 
Democratic generals, who were lauded by every 
rebel sympathizer throughout the country, and 
whose incapacity or disloyalty could not have 
been unknown to the Government, have been per- 
sistently kept at the head of our great military 
departments. 4 
Mr. Speaker, while the past is beyond our 
control, its lesson for the future should not go un- 
heeded. The Government * cannot escape his- 
tory,” but it can atone, in some degree, for the 
great wrong it has done the country and General 
Frémont, by restoring him, without further delay, 
to active service, with a command befitting his 
rank and merits. Every consideration of justice 
and patriotism pleads for this: He has been the 


| victim of the most cruel injustice and the most 


unmerited and mortifying humiliation, The Pres- 
The military conduct of Gen- 
eral Frémont will bear the most rigid scrutiny, 
while his character for integrity is withouta stain, 
The policy of his proclamation has been vindi- 
cated by time, and more than vindicated by the 
Administration itself. Let this policy be com- 
mitted to the bands of its undoubted friends. The 
restoration of General Frémont would at once 


| signalize the earnestness and sense of justice of 
was a romance about his life and name |i 


the President, and win back to him the confidence 
of the people. It would be a conspicuous mile- 
stone in the progress of the Government, and most 
filly foliow the grand message which proclaimed 
freedom to millions on the first day of the new 
year. In the name of the country let it be done; 
and let restitution be made to every other officer 
in our armies who has been the victim of Demo- 
cratic policy. The Government, which at first 
sought to spare slavery, now seeks to destroy it. 
At last it has a policy; and [hold that no man is 
fit to lead our armies, or to hold any civil position, 
who does not sustain that policy. Our only bope 
lies ina vigorous prosecution of the war and the 
overthrow of Democratic rule. [ care litle for 
mere names. For-such Generals as Rosecrans, 
Butler, Bayard, Rousseau, Wallace, Dumont,and 
Corcoran, and such civilians as Stanton, Ban-, 
croft, Owen, and Dickinson, E have only words of 
praise. They are heartily for their country, and 
as heartily despise the Democratic leaders who 
gabble about compromise with rebels, The rec- 


į ognized leaders of the Democratic party, judged 


by their avowed policy, are disloyal in spirit and 
purpose. They talk about ‘the Constitution 
as it is,” while conniving at its destruction by 
rebels, and offering them peace on the basis of a 
reconstructed Government and another Constitu- 
tion. They clamor for “the Union as it was,” 
and mean by this the Union more completely than 
ever under the domination of slavery. I know 
what I hazard by this freedom of speech. | know 
that should Democratic policy continue to sway 
this Administration, stil further disasters may 
overtake our arms. I know that the people may 
finally reel and sicken under the prolonged spec- 
tacle of blood and treasure poured out in vain, 
and that the restoration of the Democratic party 
to power may be the result, followed by a com- 
promise inaugurating a “reign of terror’? in the 
free States fur more relentless than that which 
prevailed in the South prior to the war. Dema- 
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gogues, pointing the people to the desolation and 
ruin of the country caused by a profitless ‘ abo- 
lition wär,” and stimulated by southern leaders 
hungering and thirsting for revenge, may usher 
in an era of lawlessness and blood scarcely. par- 
alleled in history. The leaders of Republicanism, 
whose counsels, if followed, would have saved 
the country, may be confronted by dungeons, gib- 
bets, and exile, under the new policy which the 
slave power, maddened by suiccess, would dictate, 

Sir, it is because of the remorseless despotism 
which Democratic policy would certainly estab- 
lish that I denounce it, and plead with the Presi- 
dent to smite it with all the power of the Gov- 
ernment, if he would save either his country or 
himself. ‘The Republic of our fathers at this mo- 
ment swings in horrid alternation between life 
and death. Fo falter or hesitate now is self- 
destruction. Rose-water statesmanship will not 
meet the crisis. Nothing can save us but the earn- 
estneas which finds its reflex in the rebels, and the 
conrage which gathers strength from despair, A 
wise policy of the warisnotenough. Proclama- 
tions of freedom will, of themselves, accomplish 
little. What we need is action—instant, decis- 
ive, defiant action—scourging faithless men from 
power, sweeping away obstacles, and kindling in 
the popular heart the fires of a new courage and 
hope. The Government shoyld arm the colored 
men of the free States as well as the slaves of the 
South, and thereby give effect to the proclamation 
of freedom. It should at once organize a bureau 
of emancipation, to take charge of the great in- 
terests devolved upon it by the extinction of sla- 
very. While paying a fair assessment for the 
slaves of loyal owners, it should digest an equi- 
table homestead policy, parceling put the planta- 
tions of rebels in small farms for the enjoyment 
of the freed-men, who have earned their right 
to the soil by generations of oppression, instead 
of selling it in large tracts to speculators, and 
thus laying the foundation of a system of land 
monopoly in the South scarcely less to be deplored 
than slavery itself, It should seize all property 
belonging to traitors, and use it in defraying the 
expenses of the war. It should, as far as possi- 
ble, send all disloyal persons beyond our lines. 
it should see to it that corrupt army contractors 
are shot. It should deal with rebels as having no 
rights under the Constitution, or by the laws of 
war, but the right to die. It should make war its 
special occupation and study, using every weapon 
in its terrible armory in blasting, forever, the or- 
ganized diabolism which now employs all the en- 
ginery of hellin its work of national murder, and 
threatens to make our country the grave of liberty 
on earth. Such an earnestness, thus born of the 
unutterable guilt of the rebels and the peril of 
great and priceless interests, and sustained by a 
firm faith in the justice of our cause and the smiles 
of our Maker, would speedily restore our conn- 
try to the glad embrace of peace, and reassure its 
promise of free government to the victims of des- 
potic power throughout the world. Our liberties 
would be saved from present destruction, and new 
pulsations of life would be sent down through all 
the coming generations of men. 

Mr. MAY was recognized. 

Mr. JULIAN. [ask unanimons consent to 
print the remainder of my remarks. 

Mr. WADSWORTH. [ object to printing the 
remainder of the remarks. | 
Mr. MAY. Ido not propose so much to dis- 
cuss the merits of this bill as I do to illustrate its 
evils. Ido not mean so much to oppose itas | 
do to show its disastrous effects. f know, sir, 
that the bill which passed this body, and has been 
returned from the Senate with amendments, will 
inone of its forms ultimately meet an overwhelm- | 
ing support, and it is therefore in vain for any ove i 
to urge objectionsin the hope ofdefeatingit. ‘There | 
may be a choice proper to be declared now between 
the two evils; that presented by the bill adopted | 
by the House, and the amendment adopted by | 
Senate. They are very different in their plan and | 
provisions, bat they are designed to accomplish : 
the same thing. | 

The bill passed by this House isa measure that | 
boldly and quickly takes up the very foundations 
ofour system of Government. The scheme which 
has met the approbation of the Senate proposes 
by a delusive and intricate method to accomplish 
the same end. ‘The one is an open and absolute 
adoption of tyranny, justifying and discharging it 


| of jurisdiction. 


from all accountability for its inflictions; the other 
turns the sufferer over to the courts, and deceiving 
him by the hopes of redress frustrates them all by 
its artful and arbitrary provisions. 

I find, sir, an insurmountable objection at the 
threshold of inquiry. In my opinion the Consti- 
tution confers upon Congress alone the power to 
suspend the privilege of the writ of habeas corpus, 
and only where invasion or rebellion exists, and 
nowhere else, and this is a power that cannot fora 
moment be delegated. The legislative power only 
can determine when the public safety requires this 
privilege to be suspended; when, where, how long, 
and with respect to whom such suspension may 
be applied. Sir, it is the highest exercise of sov- 
ercign power, since the liberty of the citizen is the 
corner-stove of our system of Government. It 
was never designed by the founders of our Re- 
publie that this transcendant and so tremendous 
a power over the fundamental rights of personal 
liberty and personal security should be exercised 
for an instant of time by the mere willand discre- 
tion of any one man, be he President or not. The 
genius of our Government forbids it, Its history 
and precedents, and the opinions of its founders 
and statesmen and jurists, all forbid it. 

The bill provides: 

That during the existence of this rebellion the President 
shall he, and is hereby, invested with authority to declare 
the suspension of the privilege of the writ of habeas corpus, 
at snch times and in such places, and with regard to such 
persons as, in his judgment, the publie safety may requirc. 

This, sir, in my opinion, crects and commis- 
sjons despotic power all over the United States. 

The House bill is a pure unmitigated product 
of ideas of republican liberty as manifested by 
the dominant party of this House. The Senate’s 
amendments claim to draw a sanction from a 
Democratic precedent. The provisions of the 
amendment adopted by the Senate, and which is, 
indeed, a substitute for the original bill, look to 
the example of the celebrated force bill of 1833 to 
justify it. Bat, sir, the provisions of the Senate 
amendment go infinitely beyond the principle 
asserted by that law. 

The force bill adopted in General Jackson’s day 
proposed simply a transfer of jurisdiction from 
the State to the Federal courts in revenue cases 
only; in actions brought for some alleged wrong 
committed in the execution of the revenue laws. 
"Lhe law of 1833 limited the exercise of the right 
of transferring the case to the period before tal, 
and there it ceased, 

But here, sir, is a proceeding which gives the 
right to remove a suit in all that comprehensive 
class of cases brought to redress wrongs com- 
mitted under color ofany authority derived from 
or exercised by or under the President of the Uni- 
ted States,” both before trial and also after judg- 
ment. Tt also gives the strange right of an appeal 
at once from the State to Federal courts, or, ifthe 
party shall prefer it, within six months after 
judgment by writ of error or other process,” to 
remove the case from a State to the Federal circuit 
court, there ‘to try and determing the facts and 
the law as if the said case had been there origin- 
ally commenced;”? and provided further, ¢ that 
no such appeal or writ of error shall be allowed 
where the judgment is in favor of the defendant 
in the State court,” and if ‘the plaintiff is non- 
suited or judgment passed against him, the de- 
fendantshall recover double costs.” ‘These amend - 
ments further provide that if the Federal judge 
shall certify that the defendant had probable cause 
to act or acted in good faith, then, notwithstand- 
ing the jury have found otherwise and a judgment 
been recovered by the plaintiff, yet no execution 
shall issue until after the next ensuing session of 
Congress; thus striking down in effect the trial 
by jury in such cases. His further provided that 
an appeal shall be allowed to the defendant to the 
Supreme Court of the United States, +< whatever 
may be the amount of the judgment.” 

Am I not authorized, Mr. Speaker, in view of 
these before unheard-of and most monstrous pro- 
visions of a judicial bill, to say that, while propos- 


ing to promote justice, itis simply a mean andcun- | 


ning scheme, designed purposely to frustrate it. 
The measure before us, so far from following 
the principle of the “force bill,” flagrantly vio- 
lates it. 
the impartial administration of law by allowing, 
upon certain prescribed conditions, the transfer 
The principle it asserted was 


That “force bill” simply provided for | 


| Hts language is “ for acts done under the vover 


supremacy of taw: “St'transferred only 
as were broughtto quéstion thé execution ofa las 


laws‘of the United States or under color thereof.” 

But here the monstrous power is ‘asserted of 
justifying the acts of the executive power coti- 
mitted against law. The mere arbitrary will-of 
the President, or his agents “acting-under' color 
of his authority,” and despoiling the citizen'of his 
constitutional rights, is now for the first time: to: 
be vindicated: and approved by Congress, that 
ought to feel insulted and outraged ‘by such a 
proposition. ne j eae 

I need hardly add, sir, that J shall vote-againat 
these measures. ZE EA 

After the eloquent and exhaustive arguments 6 
my friend from Indiana, [Mr. Voonnees,) there 
can be no need of further authorities to support 
the indefeasible title of an American citizen to-that 
blessed. writ of habeas corpus, which is now to be 
surrendered. : synn 

Lebeg leave only to add a single reference to 
that fountain of instruction, the Commentaries of 
Blackstone, and trust this House may bere- 
freshed by the pure and undefiled ‘principles: of 
civil liberty upon the subject, before us, as pro- 
nounced by this jurisprudent of a monarchy: 

s OF great importance to the public is the preservation of 
personal liberty, forif once it were left in the power of. any 
the highest magistrate to imprison arbitrarily whosoever he 
or his officers thought proper, there would soon. be an- end 
of all other rights and immunities. Some have thought that 
unjust attacks even upon life or property at the‘arbitrary 
will of the magistrate are less dangerous to the Common- 
wealth than such as are made upon the personal liberty of 
the subject. To bercave a man of life, or by violence to 
confiscate his estate without accusation or trial, would be 
so gross and notorious an act of despotism as must at once 
convey the alarm of tyranny throughout the whole king- 
dom; but confinement of the person by secretly hurrying 
him to jail, where his sufferings are unknown or forgotten, 
is a less public, a less striking, and therefore a more dan- 
gorous engine of arbitrary government ; and yet sometimes 
when the State is in real danger, even this may bea neces~ 
sary measure. But the happiness of our Constitution is, 
that it is not left to the executive power to determine when 
the danger of the State is so great as to render this measure 
expedient; for it is the Parliament only, or legislative power 
that, whenever it sees proper, ean authorize the Crown. by 
suspending the habeas corpus act lor a short and limited time, 
to imprison suspected persons without giving any reasons 
for so doing. But this experiment ought only to be tried in 
cases of extreme emergency, and in these the nation parts 
With its liberty for a while iy order to preserve it forever? 

l repeat with emphasis, “fora shortand limited 

~i 2 mt 
period. ; 

Such, sir, is the doctrine of the British consti- 
tution. Is ours less free? This bill confers an 
absolute power on the President by his own mere 
will to suspend the privilege of that great writ 
for “such time and in such places and with re- 
gard to such persons as in his judgment the pub- 
lic safety may require.” Sir, for one, | prefer to 
enact at once that “Abraham Lincoln rules as all 
absolute monarchs rule,” and let him declare hig 
powers in the words: 

“Sic voto sic jubeo 5 
Stat pro ratione voluntas?’ 

Need L remind this House, for an illustration, 
of the memorable ease which oceurred ina British 
court, in which was enunciated the-ideas of civil 
liberty which pervade the jurisprudence of that 
realm? A humble citizen of a British province 
having been arrested and imprisoned without trial 
by the Governor of that province, and being sued 
for it, the defense set up was a sort of divine right, 
or right of military or judicial power, or all these 
together, lodged in the office of the Governor, and 
which authorized him to suspend the personal lib- 
erty of the subject by his mere will and discretion, 

*Such was the argument urged before that great 
judge, Lord Mansfield, and who rebuked it at 
onee in the memorable declaration: 

«J say that, for many reasons, if this action did not He 
against any other man, it shali most emphatically lie against 
the Governor.” 

Sir, I commend to the attention of this Ameri- 
can Elouse of Representatives this noble judicial 
declaration, which throws so tenderly the sanctions 
of the law around the liberty of the citizen, and 
especially protects it against the aggressions of 
supreme power. aN 

Let me add to this another but nota less glori- 
ous instruction. ‘If the oppression of an humble 
subject gave rise, as history informs us, to the great 
writ of habeus corpus of Charles 11, so the oppres- 
sion of an upright citizen of Maryland has pro- 
duced the noblest exposition of its principles. 

Providence seems tohave preserved the length- 


eied life of that illustrious judge who presides over 
our national judiciary, and to have added. fresh 
vigor to his great intellect and high spirit of inde- 
pendence, that he might vindicate the supremacy 
of law amid the passions of revolution and the 
clash of.arms. 

CAS some tall cliff, that lifts its awful form,. 

Swelts from the vate, and midway: leaves the storm ; 


‘Though round its breast the rolling clouds are spread, 
|. Eternal sunshine settles on its head.” 


Sir, it.is the pride and. the consolation of Mary- 
land, in the midst of her afflictions, that she gave 
both. the prisoner and the judge to make the 
grandest exposition of the highest right of consti- 
tutional government; and the opinion in the habeas 
corpus.case of Merryman will never die while free- 
doin lives. The spirit of the Constitution presid- 
ing in that great judicial declaration sternly for- 
bids-the passage of this bill. 

Bat, Mr. Speaker, I turn now to different 
thoughts, and will attempt to illustrate the evils 
of this bill and show the wrongs it practicallyajus- 
tifies. [present them with extreme repugnance, 
and know Í cannotexpect here to find much appro- 
bation of my views. They are addressed rather 
to my constituents, tomy fellow-citizens of Mary- 
land, and to the friends of constitutional liberty. 
My own pride, and the devotion I ought in this 
season of their oppression to cherish for the peo- 
ple of my State, require this declaration. { wish, 
sir, now that public sentiment removing restraints 
and. restoring here free speech, gives the oppor- 
tunity for the first time to say what I think, and 
give expression to feelings that no caution can 
make me distrust, [wish to speak with that frec- 
dom which is my birthright, and becomes espe- 
cially the duties of this place. Ido so here under 
the shelter of the Constitution. To this House 
aloneam I responsible. While fdo not invite the 
infliction of arbitrary power, I solemnly protest 
against and defy it. Having accepted the office 
of a Representative solely in the hope of humbly 
aiding to preserve peace, and through it our coun- 
try, when passion, invited by the Representatives 
of the people, throwing down the Constitution 
and the laws, came here also to preside, it was 
then my wish, as I declared on the first day I en- 
tered this Hall, to retire from its useless, its hope- 
Jess, and mortifying scenes. I knew that bitter 
hate and resentment, and some jealousy against 
Baltimore, planted by studicd misrepresentation 
at the North, and nourished and inflamed by the 
ainister aims of some of our own unworthy peo- 
ple, would proscribe me as its Representative un- 
less I proved subservient. The sudden, unpre- 
meditated violence of a riot, not unknown to the 
cities of the North, and to all large cities, was 
reférred to a deep-laid conspiracy of a whole peo- 
ple, und their municipal authorities, who bravely 
and farthfully did all that could be done to pre- 
vent, resistzand overcome it. Ebut repeat the test- 
imony of the military officers who were assailed, 
and also of the then executive of Maryland, who 
now. sits as a Senator in this Capitol. 

But, sir, | scorn to offer now a defense of Bal- 
timore, ‘The fruitless attempts that I have made 
to do this inevery form of earnest, yet respectful 
effort; the pow prostrate condition of that beauti- 
ful, and hospitable city; the abject spirit and de- 
graded situation of its municipal authorities; the 
utter subjugation of its people, must deny any 
further attempt of that bitter task to me. Sir, I 
prefer, and they whom I represent also prefer, to 
cast our disgust, contempt, defiance, upon our op- 
pressors, Despising equally the censures or the 
praises of the prejudiced and the unjust, I disown 
for my constituents the sympathies of those who, 
here or elsewhere, have proved indifferent to the 
brutal oppressions under which they and all the 
manly peop 
land, the bright morning star of civil and religious 
freedom; the only spot at its settlement where, as 
your historian, Bancroft, exclaims, “ religious 
liberty found its home, its only home, in the wide 


de of Maryland have suffered; Mary- | 


world,” The sacred right of suffrage being over- | 


thrown in my district by military peter, left me 
no refuge from the cares and vexations of this 
place, and I have preferred to suffer the trials and 
mortifications that 1 have endured rather than cre- 
ate a vacancy to be filled by some minion of ex- 
ecutive power, and thus add the bitterest of hu- 
miliations to my constituents and to myself, 


Sir, it is most unpleasant to dwell upon what į 


may appear to be matters of personal concern, 
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especially ata time when appalling national mis- 
fortunes surround us. But it is only from their 
connection with public liberty, with the principles 
of constitutional government, that they deserve 
our nogce. 

Upon the first day that I took my seat in this 
Congress and claimed the privilege of vindicating 
my. conduct from aspersions that newspaper gos- 
sip had created about a mission that I undertook, 
with the knowledge of the Presidentand General 
Scott, for the sake of peace and our Union, and 
to soften the horrors of a civil war, and on which 
a paltry spirit of prying malice had founded a pro- 
ceeding to expel me from this House, how, sir, 
was | not treated, with what rude and clamorous 
injustice! And though supported by the Speaker 
in the scope of my remarks, I was, bya heavy vote 
of this House, overruling his decision, forced to 
abandon theattempt. As affecting me personally 
that proceeding was insignificant. But, sir, it was 
a blow struck at the representative principle by 
those who had been created by its breath. How 
often have I not, on every occasion since then, 
been denied even the privilege of a word of ex pla- 
nation, and that, too, upon subjects relating ex- 
| clusively to my own constituents! How often 
| have not my efforts to call attention to the most 
flagrant and admitted violations of the Constitu- 
tion and laws, or the most scandalous oppressions 
against the rights of my constitutents and State, 
under forms of law, been frustrated by ill-dis- 
guised malice, objecting in perverted minds! The 
dominating will of the majority, administering 
the rules of this House, and trampling into the 
dust the spirit of parliamentary law and the Con- 
stitution, has absolutely, in effect, disfranchised 
the fourth congressional district of Maryland. By 
indignant speech, by truth-bearing, yet respect- 
ful memorials, by resolutions for information, by 
resolutions to promote investigation, by propos- 
ing measures of legislation, by all these means 
have I earnestly tried to present, inquire into, or 
redress the mosterying oppressions inflicted upon 
my constitutents or fellow-citizens of Maryland. 
And how have I notapproached executive power 
by every form of remonstrance, intercession, or 
appeal consistent with my own and the dignity 
of the injured, calling in the aid of others, and 
bitterly, to the very bottom of my soul, vexing and 
mortifying sensibilities already too severely tried, 
and exhausting a patience and fortitude that na- 
ture, adding sympathy to duty, in vain attempted 
to supply! Sir, all these efforts have failed, and 
the single right of voting with the dignity of si- 
lence, (Lut not submission,) was all that remained 
to me of the rights, privilege, and influence of a 
Representative. 

Mr. Speaker, Congress had scarcely adjourned 
its first session, and that constitutional privilege 
that protects the presence of its members was no 
sooner gone than that other and higher one—for 
what is the presence of a Representative worth if 
free speech be denied ?—-that provision which gives 
immunity from accountability elsewhere than to 
this House for the legislative nections and conduct 
of its members, was ruthlessly violated. The 
skulking minions of power had gathered around 
its foofstool, and whispering their falsehoods into 
willingears, boped to retrieve the disappointments 
of ambition or secure the rewards of a consuming 
avarice by denouncing the just, the virtuous, the 
independent. Informers, spies, and detectives 
swarming from Washington, with full license 
against law and liberty, surrounded the outspoken 
or fearless friend of his country. Authority which 
had meanly prostituted: itself to papular clamor 
had pledged “ the loss of its rightarm rather than 
raise it against a sister State of the South;’? had 
protested with indignant words against the landing 
of Federal troops to desecrate the soil of the State 
capital, and ‘‘jestingly,’’itissaid inquired for men 
| of Maryland “to kill Lincoin’s men.’ White- 
| livered wretches who were palsied by fear, or who 
fled at the shadows that popular tumult cast over 
Balumore; aspirants for high stations or low 
places by the help of bayonets or fraud, contract- 
ors, jobbers, and planderers assembling together 
and distorting events by the aid of a degraded 
press that has openly confessed its shame for hav- 
Ing avowed an honest and manly opinion. Mer- 
chants and bankersand men who had subscribed 
large sums to provide arms for the use of our city 
authorities, at a time of apprehended conflict with 
i the General Government—these all together cried 


out, and echoed back with new-born loyalty ** the 
Union, the Union, the unconditional Union,’’and 
were forthwith hailed by an alarmed Executive 
as the appointed patriots of the State. 
“Vipers that creep where man disdaitis to climb, 
And having wound their loathsome track 
To the top of this buge mouldering monument of Rome, 
Hang hissing at the nobler man below,” 

Sir, I do not intend to include in this denunci- 
ation those citizens who, with a genuine patriot- 
ism have sustained the Union and yet sustain it 
by military coercion, however much I differ from 
their views. I refer only to the selfish, the ma- 
licious, the calculating actors in the sad drama of 
our subjugation. 

Mr. Speaker, even the first in rank among the 
soldiers of the Republic yielded to the base conta- 
gion ofarbitrary power. Sir, he who has won the 
triumph of a northern renown, but not a victory, 
became the partner and the tool of a conspiracy 
aguinst the sovereignty of a Commonwealth, ever 
loyal to that Constitution its sages and heroes had 
so greatly assisted to create and maintain; and by 
his order that political ruffian called ‘ military ne- 
cessity extinguished the legislative power of Ma- 
ryland, and took captive the liberties of its best citi- 
zeus. The destruction of our Legislature by force 
ofarms was the grossest act of treason against the 
guarantees of our constitutional Government. It 
was the foulest act of tyranny ever committed. It 
was then known to the Federal Government that, 
so far from intending to pass or in any way pro- 


-mote an act of secession, the Legislature had ab- 


solutely declined so to do by its public proceed- 
ings. This foulest crime of our century has no 
pretext to cover it. 

Such, sir, were the hard conditions of a sol- 
dier’s service In a premeditated plot to conquer 
the independence ofa border State, and which was 
first revealed by a ridiculous midnight flight, de- 
signed to awaken distrust and hostility at the 
North. The written proofs of this conspiracy ex- 
ist, and will be produced in better days, when the 
parties implicated shall dare to deny them. 

‘The armed agents of the executive Govern- 
ment, at midnight, invaded my own home, and 
the homes of my fellow-citizens, and withoutany 
process or written authority whatever, forcibly 
arrested and conveyed a large number of our prin- 
cipal citizens, and State and city authorities, to 
several military bastiles, under circumstances of 
restraint and treatment worse than is visited in 
civilized countries upon the most abandoned of 
convicted malefactors. Sir, I declare that without 
an accusation, process, or examination—nay, sir, 
refusing to make a charge, or heara defense, and 
with no charge to this hour alleged, were these 
unoffending citizens shut up within the walls ofa 
damp and filthy casemate—the light of the sun, 
the open air, and exercise, all these denied—not 
one among us permitted to cross the threshold of 
our prison den, where iron bars were added to aid 
the bayonet of the sentinel, and prevent escape 
already impossible, from the triple securities of 
Fortress Monroe. In vain was the offer of a pris- 
oner’s parole for the sake of health within the 
wails of the fort; in vain remonstrance, Sir, im- 
agination must supply the disgusting details that 
made this weary fortnight an imprisonment such 
as only beasts are subjected to. And will it be 
credited, when Ladd, that finally, remonstrance, 
appealing to the relic of a soldier’s pride, brought 
out the admission from General Wool that our 
treatment was so ordered by the Government at 
Washington. 

“OQ shame! where is thy blush ?” 


That depraved nature, which afterwards pro- 
duced an atrocious order making ita crime to ask 
for counsel, and denounced prolonged imprison- 
ment as the penalty for claiming this constitu- 
tional right, must answer, and the Secretary of 
State stand confessed the author of this glory. 

Carried upon an unsafe steamer, then seeking 
repairs, these prisoners of State, barely escaping 


| the dangers of the autumnal equinox, were thrust 


among the dreary cells and batteries of Fort La 
Fayette, crowded together like cattle in the sham- 
bles; there for nftonths to be driven from wall to 
shed, from sunshine to the chilling shade, by the 
bayonet of the half-civilized imported soldier, 
until the drum, denying the solace of a poor dim 
candle, also hushed the voice of social intercourse, 
and closed the miseries of the day. But then, sir, 
meditation came to the cot of the victim and told 
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of the empty -glories of that higher aspiration, 
“ Excelsior,” and darkness and the sovereignty 
of the Empire State together sullenly brooded 
over the scene of this brutal tyranny. ‘Fort War- 
ren next claimed the custody of these devoted 
prisoners, and there oppression satiated itself. 
At length, executive tyranny, musing exultingly 
over the Bay State’s boasting motto in the vain 
words “Ense petit placidam sub libertate quietam,” 
and having sufficiently honored the great Com- 
monwealths of New York and Massachusetts as 
its chosen asylums, suddenly and capriciously 
released its victims. Without accusation or de- 
fense, without explanation given or received, with 
nothing but suffering endured by themselves and 
those whom nature had bound to them, on the 
one side, and the joys such suffering gave on the 
other, these citizens of a free constitutional Re- 
public were cast out abruptly from a cruel impris- 
onment of more than fourteen months’ duration. 

But, sir, if tyranny was crowned by these trans- 
actions in our free United States of America, it 
found no subjects to concede its realm among 
those just and fearless men of Maryland. Their 
spirit, unshaken through all the sufferings they 
endured, defied the terrors of their persecution. 
They would have preferred death to bringing 
any dishonor on their citizenship. Their crime 
consisted in standing up manfully for the consti- 
tutional rights of their State, and the demands of 
duty under its Jaws. Animated by the principles 
that ever support such a duty in patriotic breasts, 


they came out of the bastile as free, as proud in | 


spirit, as they entered it. They attested the in- 
tegrity and innocence of their acuons and thoughts 
by spurning every offered concession to power. 
They could not be forced to sacrifice principle for 
the sake of personal liberty. It is a proud fact 
that many of the humblest citizens of Maryland, 
imprisoned all over the land, under circumstances 
of the ntmost privation and suffering, in camps 
or common prisons, have maintained this noble 
attitude to the last. And, sir, numbers of them 
yet maintainit. Itis the genuine spirit of Amer- 
ican constitutional liberty. The examp]e afforded 
by their firmness and constancy will go on the 
enduring pages of history, and invite the admira- 
tion of their countrymen, while eternal infamy 
awaits those who have oppressed them. 

Sir, the liberating power of money had soon 
released the richest among these prisoners, and 
a good and fearless citizen and legislator of his 
State, against whom the suborned press or mis- 
creant crew of informers had clamored as the 
guilliest traitor of them all, after a few day’s con- 
finement, walked from the prison ina mist of gold. 
Another, less fortunate in the dispensations of 
God, had been released that he might stand at the 
grave ofa loved and gallantbrother, whose wounds, 
received in the battles of his country, and a long, 
hard service in its Navy, had cut short his useful 
life. In vain, sir, did this prisoner plead for two 
hours? parole, before he was removed from his 
State, that he might bid the last adieu to this dy- 
ing brother, and hear from his brave lips the words 
of love, of blessing, and of fortitude. In vain did 
his well-earned claims entreat this small boon of 
the soul’sappeal. Communicated to the author- 
ities here in Washington, by them it was denied. 

Mr. Speaker, that jailor Secretary of State who 
denied this pious duty, with soul abandoned from 
man and God, and waking perhaps from some 
debauch, heard that dying appeal only in the fall 
of the rattling “earth to earth,’’and then, mocking 
with hypocritical compassion the most sacred feel- 
ings of the heart, moved by his order the prison 
to the grave. 

Sir, the monuments that patriotism has raised 
to mark the ashes of the illustrious Gerry and 
Clinton, of Pinkney and of Wirt, were the mute 
witnesses of this scene, and recognized there in 
the person of the prisoner a Representative whose 
only crime was in trying to preserve the principles 
of a Government they had so nobly assisted to 
erect or maintain, And although demanded over 
and over again, to this hour that Secretary has 


never signified what statute it was, oreven moral | 


obligation, that had been, or it was even sus- 
pected might be, violated. And that prisoner now 
declares here before the Searcher of all hearts his 
utter ignorance of any ground for this atrocious 
tyranny, unless it be found in his public acts asa 
member of this body. 

Sir, when the efforts of a Representative are in 


this way met and arrested by arbitrary powers 
when the privileges that are sheltered here by the 
Constitution are thus wrested away; when reason, 
argument, and remonstrance are answered-by the 
infliction of a brutal imprisonment; when the 
earnest, heartfelt.pleadings for right, for constitu- 
tional liberty, offered in this place, consecrated to 
its cause, when the soul-inspired hopes and plans 
of peace proposed here are answered, when the 
obligations of that solemn covenant administered 
by the Speaker’s hands, when all these are an- 
swered by the ruthless privation of all privilege, 
of all peace, of all liberty, and when, alas, this is 
submitted to by the Representatives of the people, 
and nota voice raised to protest against it, not a 
whisper of discontent heard here to this hour to 
question it, excepting only in the eloquent effort 
of my honorable friend from Indiana, [Mr. Voor- 
nEES,] just now delivered, must we not despair- 
ingly exclaim, where has the life of our Republic 
gone, where its manhood, where its Constitution, 
where the spirit of independence that, nourished 
by it, defended it, where the fidelity, the con- 
science pledged before God to support and protect 
it? Why, sir, oh why have these, the only hopes 
to keep and bless our future of free government in 
the surrounding gloom, why have these forsaken 
us? 

Sir, the spirit of Democratic principle cherished 
in the breasts of the small circle upon this side of 
the House was yet too feeble to vindicate the 
Constitation, thus violated in the persons of two 
of the members of its party. Jt was powerless. 

I repeat that it is most painful to me to present 
a relation of these personal incidents, and which 
are only deserving of notice from the violence done 
to my representative character. 

Mr. Speaker, usurpation has done its work, 
and, with a sorrowing breast, I am forced to de- 
clare my conviction that the glory of our United 
States, its incomparable Constitution, is finally 
destroyed, and a centralized despotism erected 
upon its rains—struck through its vitals by that 
Chief Magistrate especially elected and sworn be- 
fore his countrymen at this Capitol to protect and 
defend it. And, sir, history willadd upon its en- 
during rolls to the name of Abraham Lincoln, the 
names also of those representatives of the States 
and of the people who have aided this unholy 
deed. Incapable of comprehending, or not ap- 
preciating, and utterly rcekless of keeping the 
priceless principles of our Constitution, the fanat- 
icism of our present rulers has ruined the grandest 
work of man. 

The Legislature of Maryland and local author- 
ities of Baltimore were, by brute force of Federal 
power, crushed out of existence. A Legislature 
that, declining in abgolute terms to aid any plans 
of secession, yet, witha noble devotion, asserted 
its fealty to the Federal Constitution, and, by de- 
nouncing its invaders, incurred the guilt of inde- 
pendence; acity government that, having bravely 
met every responsibility of duty, became criminal 
only when it persisted in obeying the laws. Our 
right of suffrage was soon destroyed, A base 
conspiracy of men, holding and disgracing the 
highest civil and military stations, both at Wash- 
ington and in our own State, by force of Federal 
power and a deliberate plan accomplished this 
shameful deed. Isay,sir, what] doknow. The 
fortunes of war, Mr. Speaker, sometimes make 
strange revelations, and truth, though crushed by 
the heel of one soldier, may yetarise by the sword 
of another. 

Sir, the sovereignty of our State thus insulted, 
outraged, and trodden into the dust, Maryland 
became a subjugated province, and now contin- 
ues such. Nota single State right, not one con- 
stitutional guarantee remaining—notone. A faith- 
less Governor, true only tothe miserable influences 
that appointed him, has surrendered to military 
power the trusts of the high office he has usurped, 
and even joined in festive mirth to celebrate the 
transferred majesty of our laws, and welcome 
with applauding speech the conquering hero of 
his fears. The appeals of suffering or pillaged 
citizens pass by unheeded; and every marauding 
soldier, with oar Governor’s assent, now defies 
the powe? of the State. 

A servile Legislature, whose members, with a 
few honorable exceptions, were also the mere 
creatures of military power, hastened by pains 
and penalties to fasten the yoke upon our people 
themselves, and laws against fundamental right, 
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hor re 
believed. to. chave been Wictated: at 


‘Washingt 
now disgrace our statute-book. ©. etit Si 

The contented slaves of our people, happy unti 
corrupted in their humble:cabm:homes, and så 
isfied under the-mild and tolerant spirit thatco 
mands their labor.and provides: for every wan 
happier, far happier than the toiling bondman-o: 
the eastern hemisphere, are forced away agains! 
their consent, in a defiant and public way, by 0 
cers of rank ‘seeking promotion by such: merit: 
Separated from the associations and affections Of, 
the master’s family and their own, these poor yie» 
tims of the blasting civilization of the North ate: 
seduced away from slavery orily to be cast help=: 
less and friendless upon the chance charity:of the 
deliverers or the assaults of an affronted soldiery.: 
Sir, the poor children of Africa have been visited: 
by sore affliction, but this. mercy of the abolition- 
ists is the heaviest of their calamities. . And itvis: 
so considered by all the intelligent among them-. 
selves; and the future will soon prove how utterly 
heartless is this miserable political speculation: 
upon the destinies of the African race, and which, 
if it succeeds, must destroy these poor victims'of 
its blighting care. : pi 

Sir, our slaves are enticed into camps or hos- 
pitals established all over the State, and there eñ- 
forced to remain by ‘military protection,” di+: 
rected by the Federal Executive, until they are’ 
transported beyond the State to complete this 
scandalous scheme of larceny. Fugitive slaves: 
arrested here in this District, created by the dé~ 
sign of recent legislation as a refuge against the 
obligation of the supreme law, are no sooner coms 
mitted by judicial authority to await the demand 
of the owner under the guarantees of the Consti- 
tution, than armed soldiers of the provost guard, 
by force, release and sct them free. The musket 
has taken place of the deed. In vain has the niar- 
shal, the friend and daily companion of the Pres- 
ident, remonstrated against such lawlessness. Sir, 
this base and fraudulent scheme of robbing the 
people of Maryland of their property yet goes on. 
The negro slave is, indeed, in some respects, the 
only free man in Maryland; for, while’ military 
surveillance inspects the social visits of the mas- 
ter, and a pass alone gives him the privilege of 
the highway, the slave goes freely, and is aided 
on his way. 

Restrictions on our internal tradeand commerce, 
in palpable violation of the Constitution and re- 
peated decisions of the Supreme Court, are estab- 
lished by the Department of the Treasury, and a 
delegated discretion to understrappers in our cus- 
tom-houses has inflicted and yet maintains most 
vexatious, burdensome, and expensive conditions ` 
upon our people. Rigorous rules that press upon 
an entire population are made a pretext to screen 
the worthless vigilance that ought to guard the 
lines that separate contending armies. Sir, as 
they are not imposed in the exercise of any mili- 
tary power, we must conclude they are designed 
simply to oppress us. 

Boards of Trade, (unknown to law,) created of 
petty politicians, search the breasts of every man 
and woman, and by oaths and fees harass each 
household in its demands for food or clothing, or 
other necessaries of life, only to be obtained in 
Baltimore, thus assailing its prosperity, and dis- 
criminating in favor of other ports and places, 
And even the sacred liberty of conscience is pro- 
scribed at its very birthplace on our continent, 
and the Catholic citizen of Maryland by “ Know 
Nothing” officials required “to swear over the 
sign of the cross,” after taking the usual oath on 
the Holy Evangels. I have, sir, already offered 
to submit the conclusive evidence of this fact to a 
committee of this House. It cannot with truth be 
denied. 

Our private papers have been forcibly seized 
and brought to Washington, and yet detained in 
the State Department) Property of all kinds is 
seized and carried off openly and habitually by 
agents of the Federal Government, or its maraud- 
ing troops; and confiscations, mocking judicial au- 
thority, are p*%nounced by the captors themselves. 
In vain does the owner demand either compensa 
tion or security, or, oftentimes, even the evidence 
ofa receipt for it. I am now, sir, referring to seiz- 
ures of the property of our citizens at their homes, 
and without a pretext alleged for seizing it. 

Mr. Speaker, the property of our citizens has 
been seized under these circumstances and brought 
here to Washington, and after considerable por- 
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: tonsof:it-had beech apprépriated by the agents of | 
the United States, the residue delivered up. to the 
owner-upon payment of heavy sams as ransoms, | 
by-order of the then military governor here, one | 
General: Wadsworth... With no: evidence to seize | 
ar bold_or.condemn.the property, after being thus | 
pillaged itis, at the expense ofa heavy transporta- | 
tion to the owner, returned. to him-upen the pay- 
méntofasam of money, and this with afull knowl- 
edge by this governor of all the facts. 

Sir, not only are property and liberty thng out- 
raged; but the securities of home are. habitually 
invaded, and alarm carried into the bosoms of our 
wives and: children, by the rude and violent con- 
duet of undisciplined soldiers. I am able to state 
instances where such brutal visits have destroyed 
the lives of helpless women, or paralyzed them by 
premeditated alarms, What has been my own 
case will serve to illustrate hundreds of others 
more aggravated and of frequent occurrence. 

: But a few days before this session of Congress 
begun,a vulgar ruffian, who holds the title of pro- 
vost marshal of Tadbot county, during my ab- 
sence, with a troop of dragoons visited my coun- 
try home, and planting men with weapons drawn 


around the bouse, without warrant, or order, or | 
any process, proceeded to search and open every | 


place and portion of my premises, breaking locks 


and doors, and hunting every privacy of home. | 


Neither the situation of defenseless wife and chil- 
dren, nor those prescriptive guards that create the 
castle of the home, nor the sacred injunctions of 
a Constitution that forbids such searches, could 
restrain the unlicensed powers emanating from the 
Secretary of War. Sir, under his general order, 


ag it was alleged, a small pistol that a young broth- | 


er who now sleeps in his grave, had carried fight- 
ing the enemies of his country through the war 
with Mexico, and that came to me as a memento 
of him, was seized and carried away as a trophy 
of this exploit, or proof of a magazine that had 
made my residence so terrible a place. 

Sir, that search was designed as an outrage, as 
a menace. The miserable tool who committed it, 
after closing all places where stimulus was sold 
within the county, was soon convicted by military į 
authority of selling, by his own hands, behind the 
counter of a low tavern, kept by himself, whisky 
to soldiers and, I believe, to negroes. Neverthe- 
leas, he remains a provost marshal of the War 
Department, with despotic powers. 

Sir, such are the emanations of Federal author- 
ity which have displaced our State judiciary and 
now dominate over our people, 

Free speech, a free press—those boasts of Amer- 
ican liberty—are prostrate in the dust, But, sir, | 
the swaggering minions of power are licensed to | 
speak, to print what they please, and scurrilous | 
newspapers arecven bold enough to attempttocom- | 
mand the action of this House againstits members, | 
The house. of God, even, is invaded by military | 
power, and the flag ofour country, the symbol of 
civiland religious freedom, gains us first victory | 
over the sacred rights of conscience in the hands | 
ofa Federal general in Baltimore, and a faithful | 
minister of God is arrested and imprisoned for 
defending these his inalienable rights. Aud even | 
women and little children are arrested and op- | 
pressed for showing gaudy ribbons so shocking to | 
the sensitive imaginations of a prurient loyalty. 


| 
| 
i 
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And, sir, how shall } describe the taunts, the in- | 
sults, the threats, the violence, that have assailed | 
the pride, the dignity, the helpless spirit of our | 
downtrodden men and women and children of | 
Maryland? Words cannot auempt it. | 
Mr. BINGHAM. I desire to ask the gentle- | 
man from Maryland a question. | 
Mr. MAY. I yield, with pleasure, to the gen- 
tleman from Ohio. | 
Mr. BINGHAM. I desire to know from the | 
gentleman to what minister he refers, | 
Mr. MAY. Ialludeto the Rev. Mr, Dashiel, | 
of the Methodist Episcopal church. ; 
Mr. BINGHAM. When was he arrested? | 
Mr. MAY. A few days ago. : 
Mr. BINGHAM. I desire to kAow from the | 
gentleman from Maryland whatthis minister was 
arrested for. i 
Mr. MAY. He was arrested because he dared | 
to remove from his own church, from his own 
property, where a religious society has been in| 
been surreptitiously placed there in the night by | 
some evil-minded person. 


the habit of worshiping Ged, a flag which had i 
| 


Mr. BINGHAM. Was itthe flag of the United | 
States? ; | 
Mr. MAY. Itwasthe flag of the United States. 
Mr. BINGHAM. Does the gentleman pretend 

that the minister owned the church? 

Mr. MAY. I affirm that fact. He has either 
a lease of the property or it belongs to him abso- 
lately. It isa place where he has instructed youth 
during the week, and led his congregation to wor- 
ship God on the Sabbath. 

Mr. Speaker, I have no patience for this sort of 
vain flourishing of flags here. 1 am sick of it. I 
do not respect our national flag when it is planted 
in opposition to those divine rights of which itis a 
high and gloriousemblem. When high advanced, 
sir, in the service of our country’s Constitution, 
and to maintain itslaws, itshall ever win from me 
the applause of my heart’s heart. But when any 
man dares, intoxicated with notions of military 
power, to set up a gross tyranny in this free land, 
and takes that emblem to strike the sacred rights of 
conscience, heshall be denounced by me, although 
the victim of his oppression may be the humblest 


| of my fellow-citizens. 


I feel authorized, sir, to speak as I do in this 
case. This faithful and upright minister of the 
Gospel is my constituent; and | am acquainted 
with the circumstances of the case. 

The honorable gentleman from Ohio [Mr. Brna- 
HAM] will find, if he takes the trouble of investi- 
gating the facts of the case, that the account | 
have given is correct. I have been prepared with 


a resolution of inquiry about this affair, and tried | 


to offer it; and iff have an opportunity of duing 
so, and it be adopted, I will undertake to prove 
before the Committee on the Judiciary, of which 
the gentleman and myself are members, the facts 
which I relate. 

Mr. Speaker, is it because we have been too 
weak to resist these oppressions that we have been 
forced to submit to tiem? Sir, we are oppressed 
because we are defenseless. 

Does a Marylander hear the recital of that in- 
fernal outrage that dragged from the bench, where 
he was presiding, an honored and fearless judge, 
and, attempting his life, scattered his blood over 
the ermine of justice, and laid him insensible upon 
the floor, simply because he openly declared his 
respect for and claimed obedience to the Consti- 
tution? Does any true-hearted American know 
that such brutality was approved and justified by 
acruel and prolonged imprisonmentof that judge, 
inflicted by order of the Executive with a full 
knowledge of the facts, and that such a wrong is 
yet unredressed—nay, sir, yetapproved, justified, 
praised—and the ruffians who inflicted it now rev- 
eling amidst the rains of our Jaws and liberties, 
with superadded authority and force emanating 
from Washington? 

Sir, I repeat—does any Marylander, does any 
manof America, hear these things and not feel that 
God-inspired instinctof resistless powerawakened | 
in free hearts, that ever hath crushed despotism, 
and ever will? 

Mr. Speaker, after this recital, let me be justi- 
fied by simply repeating what is written in the 
Constitution, article four of the amendments: 

‘e The right of the people to be secure in their persons, 
house’, papers, and effeets, against unreasonable searches 
and seizures, sball not be violated, and no warrant shall 
issue but upon probable cause, supported by oath or affirm. 
ation, and partienlarly describing the place to be searched 
and the person or things to be seized.” 

Sir, what efforts have I not made with every 
circumstance of respect for the dignity and rules 
of this House, and in every form of application 
attempted to gain a consideration of these heavy, 
insupportable grievances of Maryland; and what 
single one has received even the cold ceremony | 
ofa reception? Notone! But all rejected with 
insulting haste, or ‘laid upon the table,’’ to rest 
there forever. 

Maryland is treated here, too, as a subjugated 
province. Stripped of her every attribute of sov- 
ereignty, a caucus of revolutionary fanatics has 


i 
i 


appointed our rulers, and Ohio and illinois fur- | 
nished the pro-consuls of our conquered State. | 
if the Federal Constitution had guarantied to Ma- | 
ryland the curse of a despotism, instead of ‘a re- | 
publican government,” its duty in this respect | 
could not have been more faithfully kept. i 
_ But, sir, surrounded as she is by misfortune, it | 
is now and shail continue to be the glory of Mary- | 
land that her now prostrate constitution and laws, 
her subjugated people, attest their spiritand patri- 


i 


otism in meeting and-defying the encroachments 
of arbitrary power thar they were too fecble by 
force to oppose. With true republican pride her 
citizens can repeather noble declaration of rights, 
that “the doctrine of non-resistance to arbitrary 
power is absurd and slavish and destructive of. 
the peace and happiness of mankind.” And, re> 
peating it, appeal to Heaven as witness that its 
precious injunction has been faithfully kept, and 
yet abides firmly in their hearts; and I must, sir, 
ina spirit of admonition, now and here declare 
my conviction that the people of Maryland will 
and ought, by arms, to defend their constitutional 
rightsif longer trampled on, and let the bloodshed 
rest on the souls of the aggressors or the authority 
that encourages or permits their lawlessness. 

Mr. Speaker, Maryland, thongh now pros- 
trate, will again rise. When passion and brute 
force shall have passed away or be driven from 
her soil, and the benign genius of free government 
returns again to preside over her destinies, then 
her own people, if united and organized, will be 
able themselves to determine her lot. . Let them 
be assured of this, and also be prepared. And then, 
also,comes a retribution, And while we may hope 
that her faithless children who have stood indiffer- 
ent to her fate may be forgivenyyet, sir, they must 
be forgotten; but those self-abasing wretches who, 
with parricidal hands, have heiped to strike their 
own State’s sovereignty down, shall rest in the 
full assurance of that day of account that must 
come in the sure providence of God. And, sir, 
instructed by the language of the present Secre- 
tary of State, addressed to my constituents in a 
lecture delivered by him on the 22d of December, 
1848, ‘* if a separation from the Union shall ever 
be necessary, let us hope that long habits of dis- 
cipline and mutual affection may enable the A mer- 
ican people to add another and final lesson on the 
excellence of republics—that of dividing without 
violence, and reconstructing without the loss of tib- 
erty.” Heaven grant that such may be the happy 
destiny of Maryland. 

Mr. Speaker, could I be persuaded to believe 
that any friend of the Constitution would impute 
these views to feelings of a personal resentment, 
it would inflictupon me inexpressible pain. And, 
sir, could I hear that any pave tnindadl and pure- 
hearted citizen of my State— 

“A brave man struggling in the storms of fate, 
Aud greatly falling with a falling State?—~ 
Could justly accuse me of a failure to meet the 
sternest demands of duty in this crisis of our na- 
tional calamity, I should go, sir, to my final ac- 
countability with an imbittered lite. 

Sir, amidst the cares and perplexities, the anx- 
ictiesand excitements, that in this unbappy season 
of national trial have surrounded the dutics of 
public life, we may have erred in finding or in fol- 
lowingthem. Butifadisinterested love of countrys; 
if self-denial aud a devotion to the duties of the 
Constitution and welfare of our fellow-citizens; 
if these have been the aims; if a readiness to incur 
responsibility, except that which provokes op- 
pression, without the means to resist or redress 
It; if a judgment that hesitates to defy reckless 
power, only to inflict or prolong its sufferings upon 
others; if that sense of public accountability that 
cares for the many while sympathizing with the 
few, and refuses at the demand of any to resign 
the trust forall; if aspirit of moderation and con- 
ciliation, putting aside resentment and presiding 
over all passion for the sake of peace, of human 
life, for free government, for the future of civil 
liberty; if, sir, these aims and motives presery- 
ing and seeking the opportunities that publie con- . 
fidence has bestowed to do all practicable good, if 
these cannot support and protect a Representa- 
tive, and preserve his name from reproach, then, 
sir, not only has the Constitution failed, but man, 
the citizen, has also failed. 

Sir, the present prostrate condition of Mary- 
land, and the alienation of its people, has been 
caused entirely by the lawless policy pursued by 
the Federal Goverment and its unscrupulous 
agents. Nota solitary act against law, or their 
Federal relations, can be justly imputed to their 
State authorities or to them. After an experience 
of two years, notone of our citizens has been even 
tried for such an offense. But if such acts have 
been committed, the courts of the United States 
have never been obstructed in oar State, Suap- 
ported by the military power, the Federal judi- 
ciary was never so strong before in Maryland. 
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The district attorney and marshal selected by the 


President, and the latter possessing the exclusive 
discretion to select both the grand and petit juries, 
the whole power of both preventive and punitive 
justice was to be found in the jurisdiction of these 
courts. 

Sir, no plea of a military necessity ever fora 
moment existed in Maryland. A zealous Gov- 
ernor supporting the Federal power, anda supple 
Legislature, added together the powers of both 
State and Federal Governments. Was not here 
sufficient strength to arrest and punish the citizen 
according to law? Has it ever been pretended 
that any organization existed to resist law? Sir, 
not one honest or true man lives in Maryland, or 
anywhere, who is not forced to believe that the 
oppressions of our people have been as reckless 
and unjustifiable as they were cruel and cowardly. 

Maryland has even been praised in reports of 
Secretaries, and a proclamation of the President, 
for the loyalty of her people, and the protection 
of the Constitution promised as a reward of her 
fealty. And yet, sir, we perceive how delusive is 
this new pledge. Why are the scandalous inva- 
sions, the aggressions, the restrictions, the insults, 
the oppressions upon our plainest rights, yet con- 
tinued? Why these arrests made, why imprison- 
ments prolonged, property seized and confiscated, 
commerce interdicted, our slaves removed? Is it 
even pretended by those who commit them that 
there now exists a military necessity, or any ne- 
cessity, to justify these proceedings? 

Our people have been forced to associate tyr- 
anny with the cxercise of Federal power. They 
see nothing but injustice and wrong in its acts. 
They believe them to be wanton, and inflicted on 

rounds of a personal, political, or sectional in- 
fnence: They know they are unnecessary, and 
could easily be restrained or prevented, and are 
not. 

Sir, we are not ignorant that allegiance and 
protection are mutual and reciprocal rights; and, 
as a people fit to be free ever should, we feel that 
the course of oppression inflicted upon us by the 
Federal Government must, if persisted in, finally 
absolve us from any legal or moral allegiance to it. 

It is useless to deny that the people of Mary- 
land have becomealienated from the Government 
by the acts of executive power. If, sir, they are 
to be continued, we see nothing but calamity in 
the future ‘of the Federal Government—nothing 
but oppression in maintaining political relations 
with ıt. The hopes of civil liberty now beckon 
us away. 

A centralized Federal system absorbing the 
States is now before our eyes. We sce the move- 
ment of its giant limbs in the schemes of the 
measure now under consideration, in the-plan of 
anational bank system, and a national guard, the 
conscription bill, and other alarming measures. 
We, in Maryland, have long felt its presence in 
the omnipotence of executive power. 

The source of our political power and hopes, a 
free ballot-box, has been crushed by the heel of 
the soldier, and our freedom of speech, our liberty 
of the press, our private property, our personal 
liberty, all these fundamental rights of man are 
overthrown. And what has been the experience 
of the past may be the fate of our future. The 
divine right of a refuge from intolerable oppres- 
sion ig the common heritage of all mankind. Let 
no one misunderstand me. I speak here only for 
constitutional right, and for its sake alone declare, 
with a candor [ought toacknowledge, my humble 
views of our future. With the Constitutions, both 
Federal and State, as my guides, and ever pro- 
foundly anxious to preserve the blessings of law 
and of peace within our borders, I have earnestly 
tried against both personal and political ties and 
associations to support constituted authority for 
the sake of State sovereignty, believing from our 
position that the people of Maryland could only 
walk safely through the fires of this dreadful rev- 
olution under its authority if firmly and conscien- 
tiously administered. And while I have praised 
the spirit of loyalty of the Legislature that met at 
Frederick, (I mean, sir, the only loyalty that I re- 


spect, loyalty to the Constitutien,) so I have sternly 
condemned whatat the time seemed to be or were 
represented as its tendencies, either to establish ar- 
bitrary State power on the one hand, or to excite 
asanguinary and fruitless revolution on the other. 
Sir, no man in Maryland has under circumstances 
of greater political or personal responsibility than 
myself maintained the cause of the Union. No 
man in America would now make a more devoted 
sacrifice to restore it to its pristine harmony, if 
that were practicable. But alas, sir, it is not. 

With all the love that I have been accustomed 
to regard our Union for its past blessings to our- 
selves, and for the hopes that it has inspired to re- 
generate mankind, I must yetdeclare that our Con- 
stitution has been the only source of these bless- 
ings and these hopes. If it be lost, let the Union, 
then an empty sound, die away and be forgotten. 
Take from me, sir, the Constitution, and I will 
try by revolution and the help of God to save at 
least the eternal principles of civil liberty that 
His providence has bestowed. 

Mr. VAN HORN obtained the floor. 

Mr. MAY. Task leave to print the remaining 
portion of my speech. ? 

Mr. SARGENT., I object to the gentleman 
being allowed to print in the Globe any remarks 
not made on the floor. I do so, not because Í 
wish to be captious, but simply because l con- 
écive he committed a breach of privilege a few 
days ago, when allowed to print the conclusion of 
a speech he did not have time to finish, by insert- 
ing in his remarks the declaration, in effect, that 
this rebellion stands justified before God and man 
—words that I would not hear uttered in this pres- 
ence without calling him to order. 

Mr. LEARY. lask the gentleman from New 
York to yield to me for fifteen minutes. 

Mr. VAN HORN. I yield to the gentleman 
from Maryland. 

Mr. LEARY. Mr. Speaker, there is no mem- 
ber, I am sure, who feels more rejoiced than I do 
at the relief which my honorable colleague [Mr. 
May] must feel on being delivered of the speech 
with which he has just favored us, I congratu- 
late him most cordially on the effort he has made 
here to-night. Those of the people of Baltimore 
who have up to the present moment feltany doubt 
as to the position occupied by my colleague, so 
far as the Government is concerned, are now, or 
will be when they read the speech of my colleague 
here to-night, perfectly satisfied of that position. 
There was a time, sir, when 1 myself entertained 
no doubt of my colleague’s position on the great 
questions that agitate the public mind. I well re- 


member on the night of the day when my col- | 


league was elected, and when I myself was elected 
by the free suffrages of the people of Baltimore, 
that such was my firm conviction of his loyalty 
and of his determination to sustain the constituted 
authorities of the Government, even though it 
might be compelled to resort to physical coercion, 
that I stated in the city of Baltimore, in my own 
neighborhood, in the presence of a vast crowd that 
had assembled on that occasion, that they need 
not entertain any apprehension in regard to his 
position; that be was a loyal man, a patriot, a 
friend of the Union, and determined to uphold the 
Government. 1 felt confident that such was the 
fact. There was a time after that when I enter- 
tained serious doubt as to his position. That 
doubt has been confirmed by the votes invariably 
given by my collcague in this House, all going to 
show that he was decidedly opposed to sustaining 
the Goverument in the prosecution of the war and 
in its efforts to suppress the most infamous rebel- 
lion that history has ever yet recorded. 
plause on the floor and in the galleries. ] 
Mr. MAY. Will my colleague allow me to 
interrupt him? g : 
Mr. LEARY. I refrained from interrupting 
my colleague when he was on the floor, although 
I waslaboring under feelings of indignation which 


words cannot now express, and I now decline to | 


yield to hin, M colleague can take his chance 
of the floor after | have finished. He must ex- 
cuse me now, as I am under a pledge to the gen- 


[Ap- | 


tleman from New York to take but fifteen minutés 
of his time. I was saying, Mr. Speaker, that I 
myself have been in no doubt as to my colleagtie’s 
position. His votes upon this floor have shown 
a persistent determination upon his part to throw. 
difficulties in the way of the constituted authori- 
ties of this Government in sustaining the national 
supremacy and putting down this rebellion. ` His 
position is now specifically defined, and his con- 
stituents, as well as myself, will rejoice that itis 
so, although late in the session. : 

Mr. Speaker, I may have had some little doubt 
as to the policy of the measure now before the 
House. [have none now. 1 shall vote for this 
bill. I shall vote to indemnify the President and 
to support the Government now, as I have always 
done since I have had a seat upon this floor, `. 

I venture to say that, during the whole history 
of the American Congress, there has never been 
such a deplorable gpectacle presented to the na- 
tion as has been presented here to-night. We 
have seen a Representative of the people of a sov- 
ercign State standing up here before the assem- 
bled Representatives of the nation, and degrading 
and humiliating in the face of the country the 
people of that State. The people of Baltimore 
and of Maryland have been represented as a sub- 
jugated people, and as having no longer free suf- 
frage. L indignantly deny it. I repel the foul as- 
paion: I say there never was a time in all the 
ristory of Maryland when free suffrage was as 
free, when the press was as free, and when there 
was so enlarged and univeral a liberty in the State 
and in the city of Baltimore as exists at this very 
hour. [Applause.] There have been, since my 
colleague and myself were elected, three or four 
elections held in the State of Maryland, and I aver 
that those elections resulted in a full and free ex- 
pression of popular sentiment. i 

The gubernatorial election in the State of Ma- 
ryland was a full, fair, and free election, My cól- 
league has certainly missed the object at which he 
seems to have aimed, if, by the course of the re- 
marks in which he has indulged here to-night in 
regard to the present Governor of the State of Ma- 
ryland, he supposed he could for a moment de- 
prive him of the high reputation which he has 
earned since he has occupied the gubernatorial 
chair of Maryland. 

In the city of Baltimore there have been several 
elections held, and although there has been buta 
small vote folled at these elections, no man will 
dare to say, if he has any regard to truth and his 
own reputation for veracity, that it was not within 
the ability of every voter of the city of Baltimore 
and the State of Maryland to go to the polls freely 
and deposit his vote without interference. Those 
popular elections have been as free, full, and fair 
as have ever been held in the city of Baltimore or 
the State of Maryland. 

Why, sir, what was the condition of things 
there on Wednesday succeeding the 19th day of 
April, 1861, on which those sad events took place 
in the cigy of Baltimore which, Lam sorry to say, 
have passed into the history of that portion of the 
State? An election was held in that city for dele- 
gates to represent it in the Legislature of Mary- 
Jand. At that period the full vote of the city, 
when fairly given at an importantelection, ranged 
from thirty-one to thirty-two thousand. This 
election was called by the mayor of the city and 
the police authorities to supply the seats of the 
delegation from the city of Baltimore in the State 
Legislature, which were then vacant; and I have 
no doubt my colleague will characterize it as a 
full and fair election, although every street in the 
city was gleaming with bayonets, and although 
it was called by those city officials who had taken 
upon themselves the solemn responsibility of 
meeting in battle array the forces of the United 
States, yet the full vote which was cast on that 
occasion reached in the aggregate the amount of | 
nine thousand votes out of an average suffrage in 
quiet times of thirty-one or thirty-two thousand. 
No fault was then found by my colleague or his 
coadjutors, nor did they complain that that vote 
was not sufficiently full. The Union sentimont 
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quthat time lay dormant in the city. The loyal | 
citizens, whose influence was then scarcely felt, 
howeversoon rallied; a Union reaction took place 
which soon made itself felt by the traitorous Le- 
“gislature of that State, and it has ever since pre- į 
dominated there. Isay again, that from that time | 
forward there. has never been an election ip the 
city of Baltimore that has not been conducted un- 
der the full authority of the laws of the State of i 
Maryland, that has not been conducted in perfect 
fairness and freedom, and that has not resulted in 
a fair and full expression of the popular sentiment 
of the city of Baltimore. 

Now, gir, in reply to what my colleague has 
said as to Maryland being a subjugated province, 
and as to.the city of Baltimore and the surround- | 
ing country being under military rule and military | 
authority, | beg leave to say that at this day there 
is nota community within the confines of this Re- 
public who are living in more perfect quiet, who 
are living in a more perfect condition of content- | 
ment and peace than the denizens of the city of 
Baltimore. I know that this is the cry of that | 

arty in the city of Baltimore and State of Mary- 

and who long ago occupied the position of a peace 
arty, as they term themselves, I know that this 
is the cry of that organization in the State of Ma- 
ryland who coincide with the views expressed by 
my colleague in his speech to-night; T know that 
they desire the Governmentto abandon its present | 
position; | know that they desire that the forces 
of the United States should be disbanded; I know 
that they desire peace to be secured upon any 
terms; that the flag of the Republie should be | 
struck and dishonored, and the nation be surren- 
dered and made to bow in abject submission at | 
the footstool of that arch-traitor who now rules 


supreme over the southern confederacy, Tsay |} 


there is a party in that city and State which fully | 
coincide with my colleague in this regard. But, 
sir, I say with pride, and in view of all the re- 
sponsibilities of the position which F occupy asa 
Representative upon this floor, that a large and 
overwhelming majority of the people of my State | 
nre now arrayed in solid column under the flag of | 
the Union; that they are for the vigorous prosecu- 
tion of this war, and that they are ready and fully 


prepared to sustain this Administration in the con- 
flict in which it is now engaged, I predict that, | 
beyond a question, this will be the result of the 
coming elections in the State of Maryland. 

Mr. Speaker, I have not agreed with this Ad- 
ministration in all its measures, [have disagreed 
with the President, and disagreed with the ruling 
party in this House in many matters relating to 
the conduct of the war; but 1 say here, as I have 
said before in other places, that so long as God 
gives me life, aud while I am a member of this 
House, I will vote for every man and every dollar 
the Government may ask for the suppression of 
the rebellion, for the crushing out of the enemies 
of the Republic, and for the punishment—the con- 
dign punish ment—of treason and the traitors who 


are arrayed against the authority of the Union. 4 


[Applause.] | 

"These remarks of mine are desultory; they are | 
necessarily so. I have had no time to prepare a | 
set speech, I came into this [louse this evening 
with not the slightest expectation of hearing my | 
colleague, and if I had expected to bear him Í 
could not have anticipated that a Representative 
of that noble city in which I live, and of that State 
which has honored me thus far—that revered old | 
State in which I have been born and reared, and : 
around whose future destiny are clustered my 


fondest hopes and desires—L could not, I say, | 


air, have expected that my colleague should in- | 
dulge in the course of remarks to which the House , 
has listéned this evening. 

l say that the State of Maryland has 
the hands of my colleague on this ovcasi 
honored and degraded. 
Maryland are subjugated, [deny that she isa , 
aubdued province. She isa free and independent i 
State of this Union, a member of that g 
sisterhood of States, and enjoying the pro 
of the Constitution of the United States. 
she is willing to exert her power and aut 
noraland physical, for the purpose of sust 
and not for the purpose of overthrowing that Con- | 
stitution. : 

Now, sir, in order to show the House—for gen- : 
tlemen here are not fully acquainted with t 
dition of things in the city of Baltimore w 
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I deny that the people of | 


| 
| 


: honored fla 
ority, | 
ailining, |: 


| 
i 
| 


‘ arms in their hands, to stifle and suppress the first 
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riots of the 19th of April broke out, and imme- 
diately succeeding that struggle—I say in order 
to show the prevailing sentiment of the enemies 
of the Government at that time, and for many 
weeks succeeding, and for the purpose of show- 
ing that the party indulging in those opinions 
is the same party represented by my colleague 
upon this floor, I beg leave to have read from the 
Clerk’s desk an extract from the Baltimore Re- 
publican of Thursday after the ever memorable 
Friday upon which the riots at Baltimore took 
place. I present this extract for the purpose of 
showing the feelings and motives actuating par- 
ties then in hostility to this Government, and who 
have ever since manifested that hostility, not man- 
fully or avowedly, but who, like skulking cow- 
ards and traitors, bave been taking advantage of 
every fact and every incident that occurs in order 
to obstruct the operations of the Government in 
carrying out and executing the laws of the Re- 
public. Task the Clerk to read the extract I have 
indicated. 
The Clerk read, as follows: 


“Pe VOTE OF YESTERDAY.—Some of the old croakers, 
if not traitors, are talking about the vote of yesterday as 
indicating the indifference of the people, or their opposi- 
tion to the meeting of the Legislature. Nothing can be 
more false than this assumpti when it was known that 
one half onr male population is under arms, engaged in 
various daties iu and out of the city, and that there was no 
opposition to cali out the voters, it is surprising that the vote 
is solarge. We are sorry to see anywhere a spirit of timid- 
ity—of shrinking from the c€ There are a few who are 
either too cowardly to take a stand with their brethren, or 
secretly affiliate with the abolitionists at Washington. Their 
silly ery about the Union and ‘the flag? imposes upon no 
one. 

“The Union has been rent asunder by the madness of 
northern fanaties, and the flag of the old Union is now the 
symbol of injustice and oppression. No man who loves 
Hberty or humanity ean now raily under the flag of despot- | 
ism unfurled by Lincoin over his fanatical followers. ‘To 
raise that flag in this community, under present circum. | 
stances, would be nn insult and outrage which would be 
promptly resented by the people. ‘Ihe people of Maryland 
are forced by the insane and murderous course of the Lin 
coln administration to choose now whether they will be 
tree to pursue their own ideas of right, or whether they | 
will subinit to the despotism which has been inaugurated 
at Washington.??-—Baltimore Republican of Thursday. 


Mr. LEARY. twill be observed that the rcf- | 
erence here made is to the election of which I 
have spoken, occurring soon after the 19th of 
April, when delegates were elected to the Legis- 
lature of Maryland. ltmay be worth while, also, 
to remark that the man by whom that paragraph 
was penned—the editor of that same Baltimore 

Yepublican—was at that time an officer in the 
custoni-house in that city, appointed under the 
Zuchanan administration, aud was chen actually 
deriving pay and emolument from the national 
Treasury. j 
But thatisnotall. That opportunity was seized 


upon in order to defy the Government, insult its 
flag, and to outrage the loyal sentiment of the 
people. Another incident occurred, of which my 


colleague is perfectly cognizant, at about the same 

period. ‘The City Council of Baltimore by a sol- 
emn vote decreed that the flag of the Union should 
not be raised in the city of Baltimore unless with 
theirconsent. Yes, sir; this flag of the Republic, 
this symbol of republicanism and American lib- 
erty Which, whatever may have been the effect of 
the pasteducation of my colleague, I have always 
heen taught to revere and honor; this flag was by 
1e solemn decree of the Mayorand City Council 
f the city of Baltimore trailed in the dust and dis- 
onored. And when afterwards they found that 
1e loyal popular sentiment could no longer be 
repressed, these faithless and recreant men had 
the cool audacity toattempt to shield themselves, 
and to justify this measure, under the shallow pre- | 
text that it was necessary in order to preserve the 
public peace. Sir, it would have been infinitely 
more to the credit of our city had the Mayor and 


o 


oO 
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and permitted the loyal men of Baltimore, with 


nascent manifestations of rebellion and treason in 
that city. Sir, they would have done it; in de- 
fiance of every peril they would have raised that 

g,and borne it triumphantly against 
all opposition. 

One word, Mr. Speaker, in regard to the rev- 
creud gentleman who, as my colleague asserts, 
has, within a few days past, been grrested in the 
city of Baltimore without legal warrant. I am 
not conversant with the facts of the case, but I 
learn from the daily papers that he is charged with 


tearing the national banner from the outside of a 
building from which it was suspended, with the 
design to insult the national authority. Itis al- 
leged, in justification of this act, that the building 
belonged to him. [know not whether this be true, 
and it is perfectly immaterial, in my judgment, 
whether he was the owner of the building or not. 
I hold that any indignity willfully and wantonly 
offered to the authority of this Republic, at this 
time, isa high and flagrant crime; and I say that 
the man who dares to insult the flag of the Gov- 
ernment which has secured, and still secures, to 
him all the sacred rights of person and of prop- 
erty, deserves to be punished; and were I the 
President of the United States, whether in accord- 
ance with law, or with the guarantees of the writ. 
of habeas corpus, or not, I would have consigned 
him toa dungeon. Sir, there is no excuse or pal- 
liation for such conduct; no apology can be offered 
to justify it. Itought to be punished with law, if 
law can be found; and if not, then I would punish 
it without law. [Laughter and applause.] 

Mr. Speaker, the members of this House may 
not be cognizant of the fact, but [know that from 
the first hour when these troubles were inaugu- 
rated, this reverend gentleman has, not only by the 
clergy of the denomination to which he belongs, 
but also by the people of that denomination, been 
universally recognized as in directand deadly hos- 
tility to this Government, Itis idle, then, for my 
colleague to attempt, upon the floor of the Amer- - 
ican Congess, to justify such conduct, and to eX- 
citesympathy where sympathy is utterly unmer- 
ited. 

Mr. Speaker, I have examined the bill now be- 
fore the House, nnd although heretofore enter- 
taining some doubts as to its propriety and expe- 
diency, Lam now fixed in my determination to 
vote for it. [Laughter.] I have always been fixed 
in my purpose to sustain this Government. I 
have differed with this Administration in regard 
to some features of its policy; but, sir, as long as 
I occupy a seat on this floor, I will support ever 
measure needed for the suppression of this rebel- 
lion, and for bringing traitors to condign punish- 
ment. 

Mr. VAN HORN resumed the floor. 

Mr. MAY. Lask the gentleman to indulge me 
ina word. [Cries of "No! no!”] 

Mr. VAN HORN. I would gladly yield to the 
gentleman, but I have no time to spare, and sev- 
eral gentlemen object. 

Mr. MAY. Only two minutes. 

Mr. HUTCHINS. I object. 

Mr. MAY. Itis in reference to a personal mat- 
ter and nothing else. : 

The SPEAKER. Several members on the 
other side object. 

Mr. MAY. That is what I ought to have ex- 
pected. 

Mr. VAN HORN. Mr. Speaker, at various 
times during this session of Congress, some gen- 
tlemen upon the other side of this Chamber have 
spoken loud and long in denunciation of the Ad- 
ministration and its policy and efforts to crush the 
rebellion, in a manner and with an evident spirit 
and intention that demand, at least, a passing 
notice. Some presses throughout the loyal States, 
echoing their views, and imitating their spirit and 
purpose, have been devoted to the same wicked 
objeet, and given their whole influence to weaken 
our power and build up an opposition, an organ- 
ized opposition to the Government. ‘These same 
gentlemen, before the people in the last political 
canvass, endeavored to carry the elections by stir- 
ring up jealousics and disaffection among the peo- 
ple, and succeeded in many localities in dividing 
the friends of the Administration and the Govern- 
ment. Here and elsewhere they assume and ap- 
pear to be the leaders of the Democratic party. 
They are endeavoring to organize opposition to 
the policy of the Government and the prosecution 
of the war as a consequence in every possible 
way and manner here and elsewhere. They de- 
notince it in the boldest terms,and full of defiance 
resist every and all measures calculated to give 
strength to our cause and secure sucecss, They 
| scatter their misrepresentations and exaggerations 
broadeast throughout the land, and everywhere 
there seems to be, and does really exist, a broad, 
deep, well-laid conspiracy to thwart the Admin- 
istration in its efforts to crush out the enemies of 
the Republic. They proclaim that above all ob- 


| jects they are for peace, that we cannot subdue 
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the rebellion, and should cease hostilities, and by |j 
some means secure peace, H 

While they assume to be the leaders of the 
Democratic party, and to a great eXtent are, hold- |: 
ing as they do the control of its machinery, and | 
acting as its mouthpiece and representatives, E; 
acknowledge that there are those here who act 
with them in party relation who do not indorse 
all their views or sanction their policy in many 
respects. Throughout the loyal States very many 
in that organization have no sympathy with their |; 
disorganizing and wicked purposes, and will not, : 
when they fully discover and understand their 
objects, be controlled by their dictation. To all 
such, here and elsewhere, who have stood by the 


Government, and are ready yet to sacrifice for its |! 


support and maintenance, my remarks will not 
apply, and are not intended toapply. LTwantthe | 
country, however, to understand the objects and | 


policy of these leaders in the factious opposition |! 


they make to the measure now before us, and 
other measures, as well as the denunciations of 
the President and his acts, so that the people may 
clearly see the ruin to which they are invited, if 
they yield to their opinions and principles. There 
can be but two classes of persons among us. Sen- 
ator Douglas said, in substance, that every man 
that is loyal will stand by his Government and 
the Administration in power in a time like this; 
that there is no middle ground in this great con- | 
troversy. 
lover of his country, and he who cannot come up 
to this high stand-point and lay aside his preju- | 
dices, ought not to claim the name and character 
of an American citizen. 

I should prove recreant to the trusts committed 
to my hands if I failed to call the attention of the 
country to the state of things sought to be brought 
about by these Democratic leaders, and warn the 
people against being brought under their dictation 
and control. The greatest obstacle to our speedy 
and complete success is the attitude they now as- 
sume, and their persistent opposition to everything 
proposed and used to accomplish our object. It 
becomes every candid man and patriot to pause 
and reflect before giving avy countenance to their 
policy. 
Government? Is thereany lack of generosity on} 
its part towards its political opponents? Does it i 
fail to be controlled by high, patriotic purposes and 
objects? Where the necessity of the traitorous 
onslaught upon itthatisnow being made by these 
Jeaders of the Opposition, whose hearts and efforts 
have never been fully interested in the work of 
saving it from the ruininto which their party thrust 
it? No reason exists, and no other purpose con- 
trols them but to secure a peace at some rate or 


other, so that those in arms against us shall bead- |! 


mitted to equal privileges and rights as before, | 
witli all their power restored, their treason unre- |i 


buked, and their rebellion dignified into a justifia- ʻi 


ble and successful revolution. Such a peace would || 
be disaster; to treat with them would be to yield ij 
to their treason, and cover us and the American Í 
name with imperishable disgrace. No benefits 
would be reaped for the sacrifices we have already | 
made; no commensurate advantages to posterity 
and civil government would follow such asurren- 
der of ourcause, but we should only pass over to | 
a future day not far distant, aud to those who come 
immediately after us, the work we have under- 
taken, and basely surrendered toan enemy inferior i 
to ourselves, and led on by the foul spiritoftreason |: 
and rebellion. 

The present is an eventful period. The enemy 
were never so weak as at this moment in the 


elements that go to make up their whole cause, |: 


and we were never as strong in the field and on | 
the water as at this moment, and never had rea- | 
son to expect such signal results as must soon ` 
follow the efforts now being made. Fora party | 


to spring up at this trying moment, when the en- |; ) $ 
: Governmentand its policy, applaud his sentiments 


ergies of the rebellion are evidently giving way, 
and the light is breaking in upon our prospect, to ; 
thwart the efforts of the Government, to weaken | 
its power, and add new zeal and impetus to the | 
sinking energies of the rebellion, is not only a dis- 31 
grace, deep and lasiing, but making our trials ten- 
fold more severe, and prolonging and intensifying |: 
the struggle. Let the people read in the fate that ; 
has always fallen upon those who countenance 
such a spirit and course the desolation and ruin 
that will certainly follow, and spread around their į; 
own hearthstones, unless they crush out the foul i; 


This is the sentiment of every truc || 


What great wrong has been done by the || 


: associates for his bold and manly utterances in de- jj 
i fense of their party and its policy, and a portion į 


spirit of insubordination and treason that is mak- 
ing exhibitions of its purpose in various portions 


| of the loyal States. There can be no peace until 


the rebellion is subdued, and a failure to unite in 


i erushing it out will bat‘prolong the struggle, and 


greatly multiply our evils and distresses. Sup- 


| port of the Administration is the only safety for 
us, for it is in power, and must be the instrument ! 
! used by which the sovereign people of the land 

must vindicate their authority, if done at all; and 


no true patriot will withhold his undivided sup- 
port because his party is not in power. 
Task the attention of the House and the coun- 


! try to the efforts and means used by these leaders 


who are active in their opposition here and else- 
where to the Government and the war. Where, 


ii in all ‘the speeches that have been made in this į 
and the other end of this Capitol, during this Con- | 
gress by these gentlemen, can you find any denun- | 


ciation of the rebels in arms against this Govern- 


| ment, striking down by fire and sword the fairest | 
i! fabric ever reared by the wisdom of man under į 
i the blessing of Heaven? Where, before the peo- 
! ple, in the last political canvass throughout the | 


North, was there a speech delivered by these lead- 


ii ers of the party now openly opposing the Govern- 
| ment in its policy to crush this wicked rebellion, | 
i but that the burden of it was abolition, usurpation | 
i! of power, violation of the Constitution and laws, 


and a base disregard of the sacred rights of the 
people? ‘The policy has been, and is now, to in- 


flume the passions of the multitude, to kindle, if are wrong; but the question before the country is a ques- 


possibje, their wrath against the Administration 


‘| in power, and thus, by divisions among the peo- ! 
| ple, weaken the power of the Government in its | 
ii struggle with the rebellion. Had the same energy |; 


been used to unite the people, and apologies for 
errors and mistakes made in the prosecution of 
this war, to urge the people to stand by those in 
power as the only legitimate and constitutional 


channel through which we are lo secure success; | 


to, as one man, lay aside all their prejudices and 


| party feelings, and give an earnest and honest | 
support to every measure and every policy calcu- | 
lated to crush the rebellion believed to be neces- | 
sary and wise by those best calculated to know, | 
and who are inspired by the best and highest pur- į 


poses, the result would have been far differentnow, 
and rebeldom would not to-day feel the courage 


and strength that lift up and inspire its energies. | 


How carefully these men are handled, how cau- 
tiously their acts of violence towards our Govern- 


ment are spoken of, and how sparing is the men- ! 


tion even of their treason and crimes! ‘They lash 
themselves into a fury when they dwell upon the 
measures of the Government to weaken and de- 


ii stroy its enemies, and grow furious over the pa- 


triotic and sublime sentiments of devotion to our 


country made by true men, loyalmen, much higher || 


and purer in their patriotism than themselves, 
‘The gentleman from Ohio [Mr. VALLANDIGHAM] 


rejoices over the fact that he has not given any | 


support to this war; that he has not voted a dollar 


ora man to crash out the rebellion and aid the | 
‘| Government in its struggle for national life, in this | 
thedarkest hour ofits sorrow and trial. Hedraws | 
: agloomy picture of our prospects, and tells us that | 
; we cannot succeed, and ought not to, in our efforts 


to crush and destroy those in arms against us, and 


= the means they are using to destroy our Govern- 
ment. He boasts in his place of the success of the į 
rebellion; that it still lives with all its power un- | 
eheckedand fury unabated; thatoureffortstocrush || from ruin with the least cost of blood and treas- 
iit have proved unavailing, and declares that the 
|: Government shall not have one word of comfort 
|; from him, ora single effort of his to wage this war : 


for the purposes which he believes lie at the bottom 
ofthestruggie. Heis warmly congratulated by hi 


of the leading Democratic presses throughout the 
country, in the interests of this opposition to the 


as eminently sound and patriotic. Who heard one 
word of denunciation of treason in all his labored 


‘and able speech? Where the warm, gushing sym- 


pathy for his Government and the constituted au- 


i thorities whose duty it now is to administer and 


execute its high functions? Where is therea sin- 
gle rebuke for the rebellious spirit that is abroad 


in our land, and one word of counsel to all to rally, : 


forbear, and stand firm in their allegiance to and 
supportofthe Government underall circumstances 
andatalltimes? He sees nothing to approve, but 


‘| it is nee 


| di 


much to condemn. He pries into every actangd 
purpose of those in power with scrutinizing curi-, 
osity to secif hecannot discoversomething-wrongs . 
some crror in. action or judgment, which he can’ 

magnify into a mountain by his powerfal-logic 
and wonderful circumlocution in debate: Hetan 


of his Government and those in-place to éxectite 
its functions, clothed with all constitutional power. 
for the work, and can claim the ‘strictest loyalty: 
to such Government, while he assails with cruel 
words and the bitterest opposition those who are 
charged with the great duty of saving the national 
life in the hour of its deepest peril. 3 

Sir, if the gentleman and his friends can fin 
comfort and consolation in such a course, they:are 
welcome to pursue it; but I choose to carry no 
part of such aload upon my soul, or exhibit upon 
my forehead the brand of shame that impartial 
history will inevitably stamp upon sucha course. 

The noble Democratic Senator from Indiana, 
{Mr. Wrient,] in his place the other day, uttered 
a true sentiment, and it rings of the true metal and 
bears the marks of the highest patriotism and the 
purest nationality. He said: 

“T gay, that when war is declared by a Government, by 
the proper constituted authorities, itis the duty of a loyal 
man to sustain the Goverument in at wary in furnishing 
the means to supportthe Arny ; and J cannot, according to 
my Democratic theory, draw any distinction between 10y- 
to a Government and loyalty to its constituted author- 
ities in a time like th lmay object, as L do, to many acts 
of the ministry; they may do many things which T think 


tion as to the existence of the Government itself. Iltis not 
an ordinary question, such as we have in times of peace, of 
bank or of tarif. Itis not a question that may he decided 
oue way or the other, and still leave us a great and good 
Govermucnt; but itis a question involving in its decision 
aud seulement the preservation or ruin of republican insti- 
tutions. Your legal authorities have declared the war, and 
sary to support the Army; and £think it is my 
duty as a loyal man to sustain the measures of the Govern- 
meant in supporting its Army? * * x * * 

“My idea of loyalty is to support the Government; to 
| support the Administration in alt measures necessary to 
carry on the war, The duty of the loyal Democracy of this 
country now is to give money, to give means, to give to this 
Government ail the aid it can. Such bas been Democratic 
conduet in the past.’ 

But, sir, where would have been the Govern- 
ment to-day if it had had no more aid, comfort, 
and support than the gentleman and his friends 
who act with him have given it? Treason would 
have held these Halls unrebuked, and the power 
and authority of the nation over its Capitol would 
| have been destroyed, Rebellion would now be in 
possession of this magnificent structure, the pride 
and glory of American skill and art, or not one 
stone would be left upon another to mark the place 
where its former grandeur and glory dwelt. 


4 But let us take another case. The gentleman 


| from Kentucky, [Mr. Harpine,] who recently 
addressed the House, complains bitterly of the 
President and the friends of the Administration 
| on account of the purpose and policy proclaimed 
and pursued to crush out this rebellion and save 
the nation. Until recently the President has been 
the idol of Kentucky. While trying to save the 
Union with slavery, he was in the true way and 
with great fidelity supporting the Constitution, be- 
cause he was not only notinterfering with slavery 
but absolutely protecting it, But when the ne- 
cessity comes, in the opinion of the President, 
and under the same solemn obligations resting 
upon him as before, to use other necessary means 
to crush the enemies of the Republic and save it 


ure, and he proposes to use such means, the gen- 
tleman from Kentucky denounces him as viola- 
ting the Constitation, acting the partofa tyrant, 
and declaring that he ought to be huried from 
| power. 

Rather than have slavery touched or destroyed 
they prefer to see our people divided, the hands 
of the Government weakened, its power crippled, 
and the strife prolonged or never concluded. It 
matters not that all loyal men are to be cared for 
and compensated for Josses incurred in the exe- 
cution of the President’s policy, the clearest eyi- 
dence of which has been given already by the 
action of this House; it matters not that this pol- 
icy is to affect only those in rebellion, and whose 
hands are dripping with loyal and kindred blood; 
it matters not that this policy strikes at the most 
vulnerable points of the enemy, and tends to use 
up the source of his supply, and cuts off the 
springs of his power; but as it is, at least, an in- 
rect blow at the institation, and may affect its 
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see a clear and distinct difference between support <o 
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existence in the land, all slavedom rises up in re- 
bellion to its execution. If there has been any 
doubt heretofore of the purpose and policy of sla- 
-very in this contest, and the objects of those who, 
jn its interests and on its behalf, thrust this wicked 
rebellion upon us, none can longer exist. The 
“blood of the song of the North, warm with the 
fire of patriotic devotion to our whole country, 
has freely flowed upon the soil of Kentucky to 
save her from the ruin that treason was fast pre- 
paring for her; the President, with the generous 
impulses of his noble nature, and a willingness to 
save her with all her original character and posi- 
tion, has listened to her wishes and dictation until 
the latest moment of forbearance; but when the 
hour of more decisive action arrives, and in the 
exercise of the high powers of his office as Com- 
mander-in-Chief, he endeavors to strike down 
the. power that underlies this rebellion and is fast 
destroying the life of our institutions, with no 
other purpose but to save them from final over- 
throw, then he is denounced as a ‘ detestable ty- 
rani; and all those who stand by and sustain his 
policy fall in the same category. For such action, 
noble and sublime in its objects and results, we 
are told that the President has earned this title, and 
ought to wear it; that he and his friends ‘ should 
be scourged and driven into retirement with the scor- 
pion lash of public indignation.” Such is thereturn 
that Kentucky renders for the care and devotion 
with which all her interests have been guarded; 
and such, too, has always been the policy of sla- 
very towards those who have. yielded to its de- 
mands. After having exhausted all the power and 
influence they could exertin its behalf, they have 
been cast aside as worthless things, respected and 
honored by none. 

Sir, another attempt is being made by these 
sume leaders of the Opposition to oppose the Ad- 
ministration and embarrass and wonken the Gov- 
ernment, by stirring up, through bitter and trea- 
sonable speeches here and elsewhere, a sectional 
jealousy throughout the North and West, in or- 
der to create a dislike and a hatred for the East. 
It is continually said that New England has made 
all this difficulty; that her Puritanism and fanati- 
cism lie at the bottom of this civil war, and that, 
unless there can be a radical change in her nature 
and policy, she must be cast off as unworthy 
of aplace in the Union, All the misfortunes of 
the war, the want of greater success than our ar- 
mics—led mostly by Democratic generals—have 
achieved, taxation, the sorrow and tears that fill 
our land, all are scized hold of and portrayed in 
glowing colors to increase the disaffection that may 
exist, and dissuade the people from further co- 
operation with the Government to put down the 
rebellion. Conspirators against the Administra- 
tion are at work all over our land, gathering 
strength, and like the deadly assassin, stealing 
about under the cover of darkness after his prey, 
so they, ander the garb of constitutional defenders 
par excellence, by withholding aid and sympathy, 
opposing all measures calculated to secure the end 
desired, and denouncing all honest efforts that are 
made to save, are stabbing to the very heart the 
Government that has fostered and made them 
what they are in prosperity and happiness, and 
gradually undermining the power to resist and 
crush the rebellion that is preying upon its life. 
Who can fail to see the object of this course on 
the part of these leaders of the Democracy? Itis 
to create divisions, sectional animosities and jeal- 
ousies, and to stir up opposition to such an ex- 
tent among our people, and between sections of 
the country, that the Government will be unable 
to gather that support necessary to a vigorous 
prosecution of the war. 

{t hag also another effect, and one not less in- 
jurious. All such efforts have a tendency not 
only to divide and distract at home, but are well 
calculated to strengthen and unite abroad. To 
weaken and scatter our own strength and divide 
our people is, in fact, of itself, to make our ene- 


mies strong. They take courage as we falter and 


disagree, and grow strong in their hope of success 
as they see a party gathering power among us, 
and using that power against the Government and 
its policy. Thus, the Richmond Dispatch, illus- 
trating this truth, declares in regard to the effort 
to create a hostile feeliag in the West against the 
East: 

“That it may become sufficiently deep and wide-spread 
to overwhelm New England and break up this northern 


| North, of the divisions created by the misrepre- 


Union must be regarded as probable by.all who have ob- 
served the course of ovents, and studied the commercial 
interests and relations of the North and West.” 

Such signs of disaffection cheer them on in their 
unholy work, and throw up more obstacles to be 
overcome by the sacrifices, toil, sufferings, and 
death of the brave men who have periled all for 
their country and its cause. } 

A great deal has been said about the elections 
of the last fall, and we have been warned by these 
gentlemen to take heed that we listen to the voice 
of the people as expressed in such elections. In 
those elections the people did not decide against 
the war, but, on the other hand, the motto of all 
was “a more vigorous prosecution of the war.” 
The President, in his magnanimity, had given the 
management of the war, more directly and in the 
field, to the friends of those gentlemen opposed to 
the war, or who now fail to support it, and then 
they go before the people and ungenerously charge 
upon the Administration weakness and imbecility 
in prosecuting it, and a failure in bringing it to a 
successful termination. Inactivity, delays unac- 
countable, and failures to move even under posi- 
tive orders so to do, mark its history in some 
departments, but in every instance under the ad- 
ministration of the friends of these gentlemen who 
now assail the Government bitterly on account of 
failure and the consequent embarrassments that 
follow, such as taxation, discouragement, and a 
lessening of our strength. They harangued the 
multitude upon all these things, and portrayed in 
beautiful pictures the blessings of peace, as con- 
trasted with the bloody scenes of war, and inmany 
localities carricd the elections. Every mistake, 
every error, was magnified into mountain size, 
and all extraordinary acts of power performed by 
the President in great emergencies, under a neces- 
sity that he dare not throw off, charged as he is 
by the Constitation and his oath of office with the 
preservation of the nation, were, with fiery zeal, 
denounced as usurpations of power, and attempts 
to destroy the liberties of the people. 

Seizing hold of the fact that the larger portion 
of volunteers were Republicans, which was well 
known by them, if not admitted, the leaders of 
the Opposition rejected all propositions to unite 
upon equal terms with the Administration party, 
upon the simple platform of a vigorous prosecu- 
tion of the war, as was the casein my own State, 
(New York,) and thus thrust upon an unwilling 
pepe the strife and contest of a most bitter po- 

itical struggle. Their object was what it now is, 
to get power and the spoils of office, at whatever 
cost of harmony and good feeling among the peo- 
ple, so essential in these times of national trial 
and disaster. The last dying words of advice of 
their great chief—Senator Douglas—failed to in- 
fluence them in their mad desire for power and 
place. Having reference to just such course as 
these gentlemen pursued in the last elections, urg- 
ing those who had acted with him to stand by the 
Administration as the Government while in power, 
and not seck to raise party issues or create party 
strife in such a time as this, he said, ‘fdo not 
attempt to make political capital out of the mis- 
eries of your country.” His counsel was un- | 
heeded, and success, at whatever sacrifice, was 
their motto. 


The effect of all this struggle throughout the 


sentations and erucl and unreasonable assaults 
upon the Administration, are clearly scen in rebel- 
dom, and have done more to encourage treason 
and invigorate the drooping spirit ef rebellion than 
all the victories it has gained, or the failures we 
have experienced. Their public prints clearly 
evince this fact, and show their sympathy with 
and approval of all such attempts to weaken and 
break joe our power by creating such divisions 


this rebellion is crushed, the loyal people of the 
loyal States have to send forth more of their dear 
ones to battle, let them remember that it comesas 
a consequence upon the strength and hope fur- 
nished rebellion by the very men who are now 
throwing every obstacle in the way of the Gov- | 
ernment in its efforts to save itself, and who here | 
and all over our country, in speeches and by the | 
press, misled them by their misrépresentations and | 
abuse of those whose duty it is to conduct public 
affairs. 
One great theme, used perhaps with more effect 


than any other in the last elections, was that of 


“ arbitrary arrests,” so called. It is no part of 
my purpose here, because I have no time in my 
hour, to argue where the right of the suspension 
of the writ of habeas corpus lies, whether in the 
President or in Congress. lam aware there is a 
difference of opinion upon this point; but the right 
exists, and this is not the first time it has been 
exercised in obedience to the highest dictates of 
necessity and hence of duty. Mistakes may oc- 
cur in the exercise of all the powers the Exceutive 
has under the Constitution; and in the time of civil 
war, while treason is lurking in our own house- 
hold, and plotting death and ruin to the Republic, 
and such an exercise of power is absolutely neces- 
sary, as it has been, it would not be strange if 
mistakes had been made. 

lt is not, however, for loyal people to denounce 
and obstruct the course of the Government on this 
account, but to rally around and strengthen it in 
all its weak points, and clothe it with power, the 
surest guarantee against the necessity for such ar- 
rests. No good citizen, who ardently loves his 
country, and is willing to sacrifice and suffer if 
need be for its honor and preservation, will com- 
plain seriously if he be the subject of such mistake, 
for he will know that the Government is his Gov- 
ernment, and is laboring to save his country, and 
his liberties, and that it is its duty to act promptly 
upon the best evidence it can get in all cases per- 
taining to the exercise of this power, ` 

It has been well said that this exercise of power 
is, and must be, before the open commission of 
crime; the arrest is made upon the evidence pre- 
sented, to prevent the execution ofthe wicked pur- 
pose formed, and before the person has consum- 
mated the purpose. To this extent it must be arbi- 
trary, and the grounds known only to the power 
making such arrest, until such time as the restric- 
tion is removed or the civil tribunals come in to 
take jurisdiction. It has never been designed to 
preclude any party in the end from the exercise 
ofany rightto which thelaws entitle him, although 
it has been absolutely necessary, for the safety of 
the Government, under the peculiar and terrible ne- 
cessity resting upon it, to hold the party in duress. 
In all this matter the policy of the Government has 
been both wise and humane, so far as it has acted. 
While, however, it has found in some instances, | 
upon investigation, that the facts did not justify 
the holding of the party arrested, it has been too 
lenient in other cases, and our cause has suffered 
materially by such forbearance and, I may say, 
neglect. -Mên all over the country have thrown 
obstacles in the way of the war and its prosecu- 
tion; have given theirinfluence against enlistments 
to fill up our armies, and in some cases have de- 
elared openly and defiantly that ifthey had to fight 
upon either side, they would fight upon the side 
of our enemies. Such men are enemies of the 
Republic, giving aid and comfort to those in arms 
against us, and ifrenoved a little way over the lines 
would be traitors. In all such cases the power of the 
Government should have been exercised, and the 
whole people learned that the salvation of the Re- 
public was first, and that no man could be allowed 
to oppose and obstruct the very and only course 
essential to its salvation. Had such a policy been 
pursued, the Government would have been strong- 
er to-day and more respected by our own citizens, 
from the very fact of its having vindicated its au- 
thority and asserted its power. 

But, sir, what has been the rule in all these ar- 
rests, of which so much has been said, and from 
which so much political capital has been made? 


| The Government has never made arrests but upon 
evidence apparent and clear, or upon affidavits of re- 


sponsible parties, or apparently so, first having been 
made and filed as to the treason of the party, or a 
connection with the rebellion to such an extent as to 


'| make it absolutely necessary to make such arrests, or 
at home. If, as I fear may be the case, before |: 


leave itself in the hands of its enemies. This power 
exists, and not to exercise it under such circum- 
stances would be a gross failure on the part of the 


| President in the performance of his sworn obli- 
| gations to defend and support 


the Constitution, 
and save, by every means in his power, the Gov- 
ernment he is especially charged to defend and 
maintain, To do less in such an hour as this, he 
would signally fail to come up to the great occa- 
sion now upon us,and deserve the censure and 
condemnation of the civilized world. 

But another fact in this matter is worthy of the 
people’s notice, and I commend it to their consid- 
eration. In no instance, since this war began, 
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has a single arrest been made but that the party 
so arrested could have been released, and his free- 
dom restored to him, by complying with one or 
the other of the following stipulations: 

1. If a person of personal character and honor, 
by taking an oath of allegiance to the Government 
of the United States as against all its enemies at 
home or abroad. 

2. By swearing not to give aid and comfort to 
the rebellion in any way or manner. 

3. Ifa person not so reputable in position, and 
whose oath would not be considercd a sufficient 
guarantee for his future good and loyal conduct, 
then he was required to furnish good and respons- 
ible sureties that he would not give aid and com- 
fort to the enemy; or perhaps in addition, as the 
‘case might be, that he would not leave the State, | 
and put himself in a position to give such aid and 
comfort during the existence of the present rebel- 
lion. 

Can a loyal man object to this? With our kin- 
dred in the field, striving to defend and maintain 
our Government, shall those at home, who'will 
not go down to battle, be allowed to throw obsta- 
cles in the way of consummating this work, and 
make the toil, the sufferings, and the struggle ten- 
fold greater? No, sir. Our Government has been 
too weak rather than oppressive in this matter. 
No loyal man will complain at such restraints. 
They are the restraints that loyalty and patriot- 
ism will not shrink from,and those who do, give 
evidence of at least sympathy with treason, or 
those engaged in its diabolical work. 1 charge 
upon gentlemen here, and those elsewhere, who 
are loud and long in their declamations against the 
Government for its efforts to put down its enemies 
in this direction, as sailing under false colors, and 
trying to “ make political capital out of the mis- 
eries of our country.’”’ It is through no peculiar 
love of the Constitution or the sacred rights of the 
people that they possess over others equally pa- 
triotic and sincere in their devotion to the Consti- 
tution and such sacred rights; it is through no 
clearer understanding of duty or a more scrupu- 
Jousregard for its faithful performance than others 
that they make such wonderful demonstrations, 
all at ouce, in favor of a strict construction of fun- 
damental Jaw, and will proceed no further than 
allowed to by what is written and absolute; but 
it is to take advantage of the condition of things 
to gain power, and thus secure the end and object 
of all their desires, to wit, to bring the Adminis- 
tration into disgrace, and secure its overthrow. 

Those who are at the head of affairs at the pres- 
ent time can certainly have no less desire to save 
the nation and preserve the liberties of the peo- 
ple than they; they feel their responsibilitics as 
sensibly as any one can, and have more interest 
in this struggle than any one else, as they carry 
greater responsibility. Upon a stand-point from 
which to survey the whole field of operations and 
know its difficulties and necessities, they are bet- 
ter able in the main to determine the safest and 
best course and policy to adopt and pursue; and 
demagogues should be very careful how they 
assume to denounce such policy, and by with- 
holding support make open opposition to the Gov- 
ernment and the means employed to defend and 
maintain it. In hisspeech delivered in the House 
of Representatives in 1844, on the bill to refund 
the fine imposed upon General Jackson for his 
prompt exercise of power invested in him upon | 
those suspected to be in alliance with the enemics 
of the country, Mr. Douglas spoke «s follows: 

“The necessity and the glorious cfFect resting from the 
cause which that necessity prompted were a knowltcdged 
by the whole country, and he would ever rv the whole 
civilized world. ‘Ben, as far as this bill is coi cerved, as 
he [Mr. Dovaras] could not say whether their acts were 
legal or illegal, he cared not whether General Ja: i 
Jated the Constitution or not. It his acts wer yi 
to the defense of the country, that necessity was ibove all j 
law. General Jackson hazarded everything; he vazarded | 
life and reputation ou that step, whieh might have rendered | 
him immortal if be saved tie country, or, on the i 
make him ignominious anda by-word and a reproa 
the man that dared to do that deserved the protection and 
the plaudits of his country. He did not envy the feciings 
of that man who could get @p and talk caimly and coolly 
under such circumstances about rules of court and techni- 
calities of proceeding, when the city might be in flames, 
and the uunost barbarity might be committed. What were | 
rales of court buta mere cobweb when they found an enemy 
with cannon at the doors of their courts, and they saw the 
flames encircling the cupola? Talk then about the rules 
of the courts and the formalities of proceedings! The man 


who would do this would fiddle while the capital was ii 
burning. He could not envy any man in the possession of H 


such stoical philosophy. Talkabout illegality! Talk about 
formalities! Why, there was but one formality to be ob- 
served, and that was the formality of directing the cannon, 
and destroying the enemy regardiess of the means, whether 
it be by the seizure of cotton-bags or the seizure of persons, 
if the necessity of the case require. 

«The God of nature has conterred this right on men and 
nations; and, therefore, iet hint not be told that it was un- 
constitutional to defend the country; let him not be told 
that it was unconstitutional to use the necessary means. 
The Constitution was adopted for the protection of the 
country, and under that Constitution the nation had a right 
to exercise all the power that was necessary for the pro- 
tection of the country. If martial law was necessary to 
the salvation of the country, martial law was legal for that 
purpose. Ffit was necessary for a judge, for the preserva- 
tion of order, to punish for contempt, he thought it neces- 
sary for a general to exercise control over bis cannon, to 
imprison traitors, to arrest spies, and to intercept communi- 
cation with the enemy. If this was necessary, this was 
legal.” 

If he could speak with such warmth and earn- 
estness in view of the necessity that then cxisted, 
how strong would be his denunciations of the 
actions of some of the gentlemen of this House 
and others in the country, and how cordial and 
ardent would be his support of the President in 
the exercise of the same power now, in this day 
of general outbreak and treason, were he an actor 
in the scenes passing before us! What else has 
the President donc but to act under the necessities 
of the hour, best known to himself, and, in fact, 
known to no one else, and could not be with safety 
to the Republic? His words would be words of 
fire, as those already recorded are words of wis- 
dom, and they would burn out the treason of that 
party in the North, which, by its alliance with 
the treason of the South, has bequeathed to the 
present Administration this war and all the labor, 
sacrifice, misrepresentation, abuse, and anxiety 
that its authors can heap upon it. 

Again, itis charged that the purposes and ob- 
jects of this war have been changed; that this is 
now a political war; and so itis, so far as they 
can make it, and to no other extent. The Presi- 
dent has from the first declared, and still declares, 
his only purpose to be to restore the Government 
to its rightful authority within the limits of the 
Republic, and preserve the Constitution and the 
Union. This House has, with great unanimity, 
reiterated the same sentiment; but, at the same 
time, he and this Congress have always declared 
that the great work of saving the nation should 
be accomplished at whatever cost. 

The Crittenden resolution is referred to on every 
occasion, to show thatall have departed from the 
policy first marked out to be used in the proseca- 
tion of this war. Task what the Government has 
done that conflicts with this resolution? All that 
was intended by that declaration of purpose was 
that the war, brought on without cause by those 
in arms against us, must be prosecuted until they 
are subdued, and the’ authority of the Govern- 
mentevery where vindicated, at whatever costand 
whatever sacrifice. It was not possible then to 
say what means should be employed, and it was 
no part of that resolution to point out the means, 
as it did not; for in all wars the Government 
must be left to act, in great emergencies, as the 
necessities of the case and the salvation of the 
Republic require. Always keeping the one great, 
grand object before us, we will strike such blows 
and use such means as will secure the result, not 
incompatible with the usages of nations, and that 
are in accordance with the rules of civilized war- 
fare. Who are to be the best judges of the ne- 
cessities upon us, and of the means essential to 
the crushing out ofthis rebellion, but those charged 
with the work, and whose every impulse and de- 
sire is in favor of its accomplishment? 

Two years have now nearly passed, and gen- 
tlemen upon the other side boastingly tell us that 
the rebellion is stronger than ever. And why? 
Partly because they have been pulling the other 
way while the Government has been striving to 
put it down, and partly because it has been too 
timid, if 1 may be allowed the expression, to come 
out square upon the position which it now is be- 
ginnitig to see it must take, from which it can 
strike at the very heart of this cruel monster that 
is taking the very life-blood of the uation. The 
time has arrived when stringent measures must be 
employed, when no power in the possession of our 
enemy that we can reach must be spared, but with 
the earnestness that our extremity demands we 
raust strike down everything that stands in our 
way, and by every proper means in our power. 


In this work we should not only. use :the sword- 
and cannon, but the instrumentality of laws and 
military proclamations, if need be; and by putting.: 


the means of warfare into. the hands of. the loyal: + 


men of the South, of every shade of complexion; 
turn the power. of the enemy against them, and 
to our own advantage: Talk about such a policy” 
making thisa political war and.perverting its purs: : 
pose, when it has come to be a necessity if we < 
propose to hasten its conclusion and save 4 further: 
fearful waste of treasure and blood! Loe. 

A great deal has been said of late upen-the bill 
just passed this House, providing for the gather- 
ing and disciplining of persons of African descent. 
for the public defense. This has been charged as 
another evidence of the political policy of this.abo-" 
lition war, so-called; and bitter speeches have been 
made to prejudice the Army against such use of 
these persons that are every where coming within 
our lines or being abandoned by their rebel mas- 
ters and owners, All this opposition comes from 
those interested in slavery, or those who have al- 
ways clung to it as a source of political power, 
and upon which they hope again to feast and fat- 
ten when the Union is restored as they desire to 
have it. In itis seen a means of defense and a 
swift agency in our work of destroying the rebel 
lion and forever removing its cause and that which 
now supports its life, and hence the. opposition 
which it meets from certain sources. 

Sir, I have no fear that our Army will refuse 
any Joyal allics, or that they will prefer to fight 
this battle alone, rather than have the loyal black 
men of the South,who are ready and willing to aid 
in this work under proper restrictions, upon their 
own plantations, where now, by their toil and 
sweat, they are laboring to furnish the very means 
for the support of this war upon us, and the sub- 
sistence upon which it thrives. To oppose such 
a policy on the ground that it will degrade the 
white man, and be an acknowledgment of our in- 
ability to erush out the rebellion, is a false pride, 
founded only in prejudice, and is an evidence 
rather of our incapacity to manage such a strug- 
gle as the one now upon us. hy so tender of 
slavery in this struggle? Why are the energics - 
of a certain portion of the Opposition bent to bol- 
ster up its sinking fortunes when it is at this time 
almost entirely in the hands and under the con- 
trol of our encmies who are to-day living in their 
rebellion upon its power, and turning it, with all 
its vast resources in the field and upon the plant- 
ation, upon the best Government the world ever 
saw, and against the brave hearts and strong arms 
of those we have sent out to defend it? Slavery 
has committed suicide by its own act of treason, 
and why shall we, by our aid and positive acts of 
sympathy and support, try to resuscitate and gal- 
vanize it into life, to exist as an element of power 
against us in this struggle, and forever stand as 
an insuperable barricr against our future peace 
and the civilization of the age? In the revolution- 
ary and the last war these colored men were used 
to great advantage, and the policy was sanctioned 
and adopted by Washington as well as by Con- 
gress; and they were given not only their freedom, 
but were treated like all other soldiers as to all the 
benefits that followed the service in those wars. 
Wehave greatly retrograded from the position our 
fathers held upon this subject, and fallen far be~ 
low the noble standard left us by their patriotism 
and wisdom. 

All our experience during this struggle is in 
favor of the use of these men, and the reports we 
are now getting from our officers in the southern 


| departments of the military field, clearly estab- 
i lish the great utility and wisdom of the policy to 


equip and use them in aid of our cause. All na- 
tions have done so in times of war, and the uni- 
versal practice under circumstances like ours has 
been to bring all such elements under control of 
the power of the Government having the means 
to use and apply them to its purpose. And now, 
while we are discussing this proposition here in 
the American Congress, making ourselves the 
objects of ridicule and contempt as the slaves of 
prejudice and political hatred in a time of such 
trial as this, the Emperor of the French is borrow- 
ing colored soldiers of the Viceroy of Egypt, for 
the purpose of transporting them to Mexico, to 
aid him in bringing into subjection our neighbors 
with whom we are at peace and on friendly réla- 
tions. Whata rebuke to our pusillanimity; and 


1078. 


THE CONGRESSIONAL GLOBE. 


February 18, 


—y— 


7 
we should hide our heads in shame; while all- the 


world points at us the finger of scorn. 


Itis weak and idle to charge upon this policy | 


a desire to elevate the negro to an equality with 
the white race socially and politically. An equal 


privilege and right to suffer, to struggle and die į 


for our country argues no such thing, and those 
who make the charge know better when they 
make it. These colored persons should have all 
the rights that a birth upon our soil, their human- 
ity, and the treason of their oppressors entite 
them to;-but no one proposes to elevate them to 
the position of household gods, or make them the 
idols or the cherished objects of our affection or 
political faith. . Itis the white man, the free, pa- 
triotic white man, whose interests we desire to 
subserve; and hence we propose to relieve him in 
this great struggle of as many burdens as possi- 
ble, and make the colored man bear at least his 
portion of the trial and suffering. 
and his strong arms meet the shock of this cruel 
war, and not allow it all to fall upon the hearts 
that are already sad in so many of our northern 
homes, bleeding under the sorrows that already 
overwhelm them. 

But, sir, the charge that this is a political war 
and that the Government is controlled and man- 
aged for a political purpose is basely false so far 
as those in power are concerned, and comes with 
a very bad grace from those who make it. Full 
half of those in power when the Democratic party 
turned what was left of the Government over to 
the present Administration, are still holding their 
places through its magnanimity to the exclusion 
of its political friends; and heads of Departments 
and bureaus under Cabinet officers, charged with 
the greatest responsibilities, and through whom 
supplies are furnished, and the vast sums neces- 
sary to carry on this war are disbursed, and con- 
tracts awarded, are, and always have been, Dem- 
ocrats, and opposed the coming of this Admin- 
istration into power. In the Army, the gener- 
osity of the President and his administration is 
still more prominent, A very large proportion 
of those who have held the destinies of the nation 
«in their hands upon the field have been opposed 
politically to the Administration, from which they 
have received their promotions and bigh places 
of honor as well as responsibility. No questions 
have been asked as to their political views, but 
with a generosity and a magnanimity never be- 
fore equaled or seen in the land, power, place, 
honors, and profits have been heaped without 
stint upon those who have bitterly opposed the 
coming in of the present Administration, and who, 
by all the precedents set by the Democratic party, 
had no right to expect any favor at its bands. 
Loyalty and a desire and a will to stand by and 
defend the Government at all hazards against all 
its enemies has been the only test of merit and 
passport to favor. 

In view of all these facts and such treatment, as 
well as the terrible struggle in which we are en- 
gaged, requiring all our cnergies and our united 
action, why is all this tirade of abuse, this denm’ 
ciation and opposition here and elsewhere? Who 
can fail to see its purpose and understand its ob- 
ject? Trepeat again, it is to make political capi- 
tal out of the miseries of our country.” We are 
told that the Union can never be restored until 
the Democratic party gets into power, and then 
they will save it. The gentleman from Ohio [Mr. 
Cox] in his New York speech, which was caleu- 
lated, if not intended, to influence and excite the 
multitude and ereate in the pablic mind a distrust 
of the Administration and weaken its power to 
cope with the giant rebellion, tells us that Ohio 
“will respond again and again, till 1864 shall re- 
store to power the Democratic party, which alone 
can give to the people this great salvation.” I 
would not object to salvation at the hands of the 


Democratic party or any party, any man or any | 


set of men, for there is no conditions to my loyalty, 


and I make no objections to the use of any legiti- |j 


mate means to save the nation, 
But what is to be 
gentleman proposes to give? 


power, and which inspired it while lastin power? 


Such as emanated from the head of that party in | 


the White House, over whose patriotism and 
statesmanship the gentleman from Ohio and his 
friends were wont, in days past, to expatiate with 


Let his breast | 


re nature of the salvation the | 
Such as fell from | 
the hands of his party on its last going out of | 


such eloquence and beauty? Or is it such as cul- | 
minated in the open treason of the most of those 

wielding the power of the Government during the 

last Administration? Is this the feast to which 

he proposes to invite the people with the Union 

restored ‘‘as it was,” and all those patriarchs and 

sachems of past Democracy in full communion? 

Or does he intend ,by some political sleight of hand, 

to so arrange the parts as to leave outthose amiable 

gentemen connected with our wayward sisters,”’ 

and thus vary in a slight degree from the ‘Union 

as it was??? What do these gentlemen expect to 

accomplish if they gain power more than, what is 

now attempted to be accomplished? The rebels 

tell us distinctly and plainly that they will have 

no more to do with us under any circumstances; 

that they will submit to no proposition short of 
one which recognizes their confederacy as inde- 

pendent of us; that they will enter into a treaty 

with but a portion of our people, and that poor 
New England must not be admitted to their grace 

and favor under any conditions whatever. Who- 

ever holds the Government, what else, then, can 

be done but to wage this war to a successful term- 

ination on our part or basely surrender our cause 

and acknowledge the independence of our enemies? 
There is no other alternative, no middle ground 

upon which we can meet, unless at a sacrifice of 
our honor and a base surrender of all the vital 

principles that underlie this great struggle. 

All this cry, then, of usurpation of power, vio- | 
lation of constitutions, changing the objects of the 
war, and a destruction of the liberties of the peo- 
ple, heard hereand all over the land, and the boast- 
ing declaration that the Democratic party will soon 
give peace to the country and bring the “ great 
salvation,” is for political capital only, and I warn 
the people how they are beguiled with the song. 
Why notgive aid to the Government now? Why 
not pour out the sympathy of their warm and pa- 
triotic hearts now while the nation is writhing un- | 
der the lacerations of its enemies, and feels the 
great need of their sympathy and the support of 
all its sons? Why withhold active coöperation 
now when most needed, and when the die is being 
cast and the destiny of the nation settled? Why 
wait until greater ruin befalls us,and when aid and 
support may be too late? Those who are not will- 
ing to stand by the Government now uncondition- 
ally, because their party does not wield its power 
for their benefit exclusively, are never its true 
friends and will, ifagain in possession of it, surely 
consummate the wicked work that they so nearly 
concluded when they controlled its destinies be- 
fore. Lrepeatthe sentiment so forcibly expressed 
by Senator Douglas, that there is no distinction 
between loyalty and support of the Government in 
a time like this and loyalty to and support of an 
Administration honestly and constitutionally ex- 
eeuting the great trusts committed to its hands. 

What, I ask, has this party done since it was 
turned out of power to commend it, asa party, 
especially its leaders of whom I am speaking, to 
public favor and support? All the treason that 
has cursed the country and brought this ruin upon 
us was with them and in their household, and upon 
its hands the nation was nearly ruined by being 
turned over to its enemies and to treason. This | 
was a great misfortune to all, I admit, and I do 


not embrace in my remarks under this head those 
who aided in placing such men in power, and who, 
since their treason became apparent, have repu- 
diated them and rallied around and still stand by | 
the Administration as the Government for the i 
ume, giving it their sympathy and faithful sup- | 
port, All such men are true men,and I hail them 


as brothers and welcome them toa common strug- jf 


gle and a common destiny. But those who are 
now assuming to be leaders of the Opposition have 
done nothing to entitle them to any peculiar con- 
sideration or favoritism. Since the rebellion began 
they have done but little, if anything, to hold up 
the arms of those in power struggling to put it 
down, and their sympathy even has been nega- 
tive and not positive. Powerless for evil fora 
time, while the whole people were rising in their 
majesty and rushing to the rescue of their Gov 
ernment from armed treason, they held their peace 
through a necessity that was overpowering; but 
as the struggle continued and our evils muluplied, 
they seized hold of misfortunes, mistakes, and fail- 
ures to lift themselves again to the surface. The 
same spirit that yielded for years before the war | 


| 


to the dictation of those who are now in arms 
against us, possesses them still, and now proposes 
to yield to their treason in order to save to them-. 
selves the power they have lost, and which, above 
all other things, they desire again to regain. 

But, sir, the people are beginning to understand 
these men who are creating this false alarm in the 
country, and they will rally around the old starry 
flag and stand by the Government to the last. 
These men will be buried up bencath their indig- 
nation, and bear forever upon their names the in- 
famy that a course like this begets. This war will 
have its heroes,and those who have betrayed and 
weakened our cause and added to our sorrows and 
desolations. It is a war for the life of a great na- 
tion, the hope of the world, around which cluster . 
all the hopes of mankind and civil liberty. No 
one can be forgotten in this struggle; each has his 
part to perform, and each will take his place ac- 
cording as he has performed that part. All those 
who have stood up for the nation without condi- 
lions, ready and active in their support of the Gov- 
ernment inall its trials, waiving political opinions, 
it may be, for the time being, and holding up by 
their sympathy and strength the arms of those 
upon whose shoulders the great burden rests, will 
be accounted the heroes of this war, whether they 
are in the high places of the nation, in the field to 
lead or follow, or in the shop, upon the farm, in 
the busy mart in town or city, at home orabroad, 
Those who cry peace when there can be no hon- 
orable, substantial peace until our cause is triumph- 
ant—who withbold their support from the war and 
themeans and policy absolutely necessary to make 
it a permanent success—who, by stirring up dis- 
sensions and creating divisions among us, weaken 
our cause and give comfort, aid, and strength to 
our enemies thereby—who, in short, are not for 
us in sympathy, support, and active codperation, 
are against us; and time and the future history of 
this great struggle between civil liberty and good 
government on the one hand, and the worst des- 
potism the world ever saw on the other, will place 
their mark of shame and condemnation upon them 
that will endure forever. They tell us that this 
Union will not be preserved by those in power; 
that the authority of the nation will not be re- 
stored; that our liberties will not be saved and the 
nation united, : 

Irepeat the sentiment of the noble Democratic 
Senator from Indiana, expressed in his recent 
speech in the Senate in defense of the action of the 
Government, as follows: 

“Senators, if ever this capital falls, it will be because of 
traitors in the North. Tf you fail to put down this seces- 
sion movement, if the hour of calamity comes upon us, I 
make the prediction that it will come from the band of trai~ 
tors in the North.” 

Sir, conspiracy is abroad in the land. Rebel- 
lion has its allies all over the North, inside the 
Democratic party and nowhere else, endeavoring 
to use that organization to break down the Ad- 
ministration and cripple its energies and power. 
Let the masses of that party beware how they are 
led by some of its leaders on to ruin. ‘They are 
loyal, and desire to see the rebellion crushed and 
our Union restored. Their sons are in the war, 
and they are suffering in common with all the pa- 
triotic noble men of thecountry, who are yield- 
ing up the joys of home and the dear ones of life 
as sacrifices upon the common altar of our coun- 
try. But bad men, who are aiming to get hold 
of the machinery of the party, desire to save the 
Union by conceding to the power that has made 
us all this rain, and ts still seeking its destruction. 
| Upon the most loyal professions and the loudest 
declamations in glorification of the Constitution 
and the Union, they hope to be able to control and 
urn the whole poliical power of the party against 
the Government as now administered. Having 
left the Government two years ago without power, 
bankrupt, and in the hands of treason, will the 
be likely to save it hereafter, especially as they 
fail to give it support now in the dark hour of its 
sorrowand peril? No, sir; the very circumstances 
of their condition and their political connections 
forbidit. If we fail, then, in this struggle, it will 
be on account of enemies at home. If the struggle 
is prolonged, and the ocean of our sorrows deep- 
j ened, it will be for want of sympathy and aid in 
the North on the part of those men upon whose 
hands the Government was nearly ruined, and 
who are now under greater responsibility and 
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obligations to aid and sacrificein its behalf than any |! 
other portion of our people for that reason. i: 
But, sir, this demonstration on the part of cer- | 
tain men in the loyal States against the Govern- |! 
ment will noteffect its wicked purpose. There is 
evidently a great reaction going on among the peo- | 
ple, and especially in the Army. The people sce 
its object, and are beginning to draw back from its į, 
countenance and support, while the Army is be- | 
ginning to turn its guns so as to demolish the ob- 
stacle at home against its success. Perhaps no 
bolder utterances of opposition or more defiant 
attitude have been exhibited in any part of the 
North than by the Democracy, or a portion of 
that party, in Illinois and Indiana. Notonly peace 
propositions are urged and insisted upon, which, 
if adopted, would be a complete surrender to the 
rebellion, but open and defiant opposition is pro- 
posed and debated as the policy of that party to | 
the Government and its policy in prosecuting the 
war to save the Union. Alf means possible have 
been and are still resorted to to poison not only 
the people athome but the Army with their trea- 
sonable sentiments, and arouse them against the 
war, to take the side of peace, and stir up a bit- 
ter hostility to the Administration and its policy. | 
This course; in fact, has been pursued vigorously 
for the last year by these men respecting all our 
armies, and especially the army of the Potomac, | 
by the distribution of newspapers filled with bit- | 
ter denunciations of the Government, and apolo- į 
gies for traitors in arms against it. It has had | 
the effect desired in many instances no doubt; but 
all the disaffection—which never has been great— 
that has existed in the Army is fast dying out 
under the patriotic and loyal administration of 
true and faithful men that are now at the head, in- |; 
spiring all with their spirit and temper. Espe- |! 
cially do we see this fact illustrated in the action of | 
the troops from Ilinois, Indiana, and Ohio, who | 
have done such noble service in the West and 
Southwest since this war began, reflecting imper- 
jshable honor upon those States, and covering | 
themselves all over with glory. Seeing the de- į} 
parture of those at home from the true path of | 
loyalty and patriotism, the treasonable policy of | 
the peace they advocate, and their opposition to | 
the Government and its measures to suppress the | 
rebellion, the soldiers and officers in the field from ; 
these three States especially have sent up their 
protest to such policy, and characterize the pur- 
poses and action of these Democratic leaders as 
they deserve. Ata meeting of the officers of all 
the Illinois regiments in the vicinity of Corinth, 
Mississippi—and there are a large number—the 
following resolutions were passed unanimously: 
« Whereas our Government is now engaged ina struggle 
for the pe nation of every right dear to us as American 
citizens, and requires the united efforts of all good, true, 
and Joyal men in its behalf; and, whereas we have beheld 
with feclings of sadness and deep regret the bitter partisan 
feeling that is becoming dangerously vindictive and mali- 
cious in our State, the tendency of which is to paralyze 
and frustrate the plans of the Federal and State aathori- 
ties in their efforts to suppress this infamous rebchion: 
Therefore, | 
(1. Resolved, That having pledged our most cherished | 
earthly interests to the service of our common country, in 
this hour of national peril, we ask our rriends and neighbors 
athome to lay aside all petty joalousies and party animosi 
ties, and, as one man, stand by ws in upholding the Pre 
dentin his war measures, in maintaining the authority and | 
dignity of the Government, and in unturling again the glo- 
rious emblem of our nationality over every city and town | 
of rebeldom.”? K é * i * $ 
3, Resolved, That we have watched the traitorous con- | 
duct of those members of the Legislature of the State of 


* 


Ulinois, who, misrepresenting their constituencies, have ii 
been proposing a cessation of the war, avowedly to arrange | 


terms of peace, but really to give time to the nearly ex- |) 
hausted rebels to recover their streugth, and plotting to di- 
vest Governor Yates of the rights and authority vested in 
him by our State constitution and laws, and to them we 
calmly and finnly say: ‘Beware of the terrible retribution 
that is falling upon your coadjutors at the South, and that, ʻi 
as your erime is tenfold blacker, will swiftly smite you { 
with tenfold horror, should you persist in your damnable 
deeds of treason.? 

“4. Resolved, That, in tendering our thanks to Governor 
Yates, and assuring him of our cordial support in his efforts 
to erush this inbumaurebeltion, we are decpty and feelingly ; 
in carnest. We have left to the protection of the laws he | 
is to enforce all that is dear to men—our wives, our chil- | 
dren, our parents, our homes; and should the loathsome 


a portion of his Just authority ret ler it necessary, in his 
opinion, for us to return and crush out treason there, we 
will promptly obey a proper order so to do; for we despise | 
a sneaking traitor in the rear much more than open rebel | 
in front. l 
«5, Resolved, That we hold in detestation and will 
execrate any man who, in this struggle for our national life, 
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I 

i 

I 

E 

E 

| 

treason of the madmen who are trying to wrest from him | 
| 

| 

i 


offers factious opposition to either the Federal or State au- 


thorities, in their efforts for the vigorous prosecution of the 
war, for the suppression of this godless rebellion. 

*§, Resolved, ‘That we are opposed to all propositions 
for a cessation of hostilities, or a compromise, other than 


offered: “Retura to loyalty, and obedience to the laws, ou 


a common level with other States of the Union, under the | 


Constitution as our fathers made it? 

«© Colouct Bane, fiftieth Hinois; Licutenant Colonel Phil- 
lips, uinth Uline Lieutenant Wilcox, fifty-second Hli- 
nois, and other officers present, then ad:lressed the meeting. 
On motion, it was decided to have a copy of the resolutions 
sent to the commanding officer of cach Iiinois regiment in 


i this district, to be read on dress parade to-morrow evening, 


and be voted upon by the men of each regiment; also, wat 
copies of thẹ proceedings be sent to Governor Yates, the 
ad House of Representatives of the 
Legislature of Illinois, and to the Chicago and Springfield 
papers 

“Three rousing cheers were then given for our national 
and State governments, three for our old flag, and three for 
the Army and Navy; after which the meeting adjourned 
sine die.?? 


A large portion of the officers and men of the 
Iinois regiments, we are told by our Democratic 
friends, are of their party, but their action seems to 


be unanimous and earnest, withoat any reference | 
to political views or differences. These regolutions | 
| were read at dress parade before all the regiments 


in the vicinity, and, so far as reports have been 
received, they were adopted unanimously and 
with enthusiasm by all the men, with the excep- 
tion of ten votes against them in one of the regi- 
ments. General John A. Logan, commanding a 
portion of these troops, is reported to have said 
as follows: 

« General John A. Logan says he would Jike to take his 


division up to dHinois and annihilate the traitors there. j 


The Army gencrally would like to send those traitorous 
scoundrels in our State and Indiana to that place where a 
drop of cold water would be more agreeable to them than 
the sign of the Golden Circle.” ` 


We all know General Logan, and have heard 
of his disapproval of the course pursued by his 
Democratic friends in Minois before, He left his 
seat in this Hall as a Democrat, and is a Demo- 
crat still for all I know; but he is a loyal Demo- 
crat, and his loyalty isnotconditional. He stands 
by his Government in the field, by his sufferings, 
his bravery, and the use of bis strong arms in 
striking down the enemy in front, and charges at 
the same time upon those at home, who are sesk- 
ing to distract, divide, and ereate a fire in the rear, 


Bat, sir, the action of the brave men from In- | 


diana is potless conspicuousand cheering. 1 be- 
gin with the letter of Hon. Cyrus L. Dunham, one 
of the leaders of the old Democracy, well known 
in Washington as a prominent Democrat, during 
his distinguished six years’ service in the Con- 
gress of the United States. He wasa member of 
the Legislature before he went to Congress, and 
after his congressional term he was Democratic 
presidential clector for his district, and subse- 
quently secretary of State during an entire guber- 
natorial term. He is now colonel of the fiftieth 
Indiana regiment, which is located at Jackson, 
Tennessee. In a letter to Governor Morton, of 


; Indiana, Colonel Dunham says: 


IJEADQUARTERS SECOND BRIGADE, 
Jackson, TENNES , February 4, 1862. 

Governor: "Phis wili be handed to you by Major Atkin- 
son, of the glorious old fiftieth, who comes home to gatherup 
our deserte hope he will have all the aid and infiuence 
you cau give him. Vigorous measures must be adopted, or 
our Army, under the influence of the scoundre and trai- 
tors at home, who are, by their letters, seaftering discon- 
tent among onr soldiers, will be demorali and destroyed, 
and the scourge of this war wiil, iu J than six month: 
he rolled back upon the fair fields of our own glorious 
Nortliwest. 

These men know not what they do, and ifthey expect any 
general sympathy in the Army they are reckoning without 
their host. 

L bope yon will use your influence at Washington to get 
a Jaw passed requiring all the United States mars als and 


their deputies, all collectors of internal revenue and their į 


and lodge them at the near- 


deputies, to arrest all deserters 
cst military post; making ita 
in the distri 


ict court of the United States, for any one to 


harbor or employ a deserter, knowing him to be such; and i 


that knowledge that the individual had been in the service 
of the United States should be prima facie evidence of 
knowledge that he was a deserter; making, also, contracts 
with a deserter void. Do not, lor God’s sake, let this army 
be so weakened that we shail be driven back in humiliation 
to witness the desolation of our own home. 

respectfully yours, C. L. DUNHAM. 


The next testimony is an * address to the De- 
mocracy of Indiana,” dated at Helena, Arkansas, 
February 2, 1863, signed by Brigadier General A. 


P. Flovey, no less distinguished in the Democratic | 


ranks than Colonel Dunbar, having been elected 
by the Democracy judge of the circuit court, sub- 
sequently judge of the supreme court of the State 


hose propositions which the Government bas constantly | 


o a penal offense, indictable | 


t 
i 
H 
i 
| 


| 


| boldly and directly 


: 
| 


of Indiana, and was also a prominent Democratic: - 
member of the constitutional convention; Willtam | 
T: Spiccly, colonel of the twenty-fourth Indiana, 
a weil known Democraticleader; Witham: BE. Mes 
Lean, colonel of the forty-third Indiana, who has? 
been a Democratic editor for many.years at Terre: 
Haute; George F. M’Ginnis, colonel of the elev-— 
enth Indiana, another Democratic. leader of dis= ; 
tinction; James R. Slack, colonel of the forty- 
seventh Indiana, who was a Democratic member- 
of both Houses in the Legislature, and the Demo-. 
cratic candidate for Congress at the last election in” 
his district. In this address, signed by these five® ` 
brave men, they speak as follows of the Demo- 
cratic leaders in their cosy home retreats.: Their: 
appeal should sink deep into every loyal Demo: | 
cratic heart: 

“The rebels of the South are leaning on the northern 
Democracy for support, and it is unquestionably trne-that 
unjustifiable opposition to the Administration is * giving aid 
and comfort to the enemy? While it is the duty of patriots: 
to oppose the usurpation of power, it is alike their duty to 
avoid captious criticisms that might create the very evils 
whieh they atten:pt to avoid. j 

« ‘The name of Democrat, associated with all that is bright 
and glorious in the history of the past, is being sullied and 
disgraced Dy demagogues, who are appealing to the lowest 
prejudices and passions of our people. We have nothing: 
to expect from the South, and nothiug to hope, without their 
conquest. They are now using their money freely to sub- 
sidize the press and politicians of the North, and with what; 
effect the tone of some of our journals and the speeches of 
some of our leaders too plainly and paintully testify. 

© We sce with deep solicitude and regret that there Is an 
undereurrent in Indiana, tending towards a coalition of the: 
Northwest with the South against the eastern States., Be 
not deceived. Pause, tor the love you bear to your country, 
and reflect. This movement is only a rebel scheme in dis- 
guise, that would involve you, alike with themselves, in the 
crime of rebellion, and bring to your own hearthstones the 
desolation of a French revolution, Separation on either 
side, with peace inthe future, is impossible; and we are 
compelled by self-interest, by every principle of honor and 
every impulse of manhood, to bring this uuholy contest to 
a successful termination. 

“What! admit that we are whipped? That twenty-three 
million northern men are unequal to nine milions of the 
South? Shame ou the State that would entertain so dis- 
graceful a proposition! Shame upon the Democrat who 
would submit to it, and raise his cowardly voice and claim 
that he was an Jodianian! Ue and such dastards, with 
their ofepring, are Gt Gmiudsills? upon which should be built 
the lordly stnetare of their southern aristocracy! Aud 
with whom would this untioty aliance be formed ? With 
men who have forgolten thcir ththers, their oaths, thelr 
county, and their God—with guerrillas, cotton-burners, 
with those who force every male inhabitant of the South, 
capable of bearing arms, into the ficld, though starving wives 
aud babes are felt behind! Men who persecute and hang 
or drive from their lines every man, woman, and child who 
will not fall down and worship their southern god. And 
yet iree-born men of our State will sympathize with such 
tyrants, aud dare.to even dream of coalition! Indiana’s 
proud and loyal legions number at feast seventy thousand: 
effective men inthe field, and, as with one great heart, we 
know they would repudiate all unholy combinations tend- 
ing to the dismemberment of our Government. 

& fn this dark hour of our country’s trial, there is but one 
road to success and peace, and that is, to be as firmly unt. 
ted jar our Government as the rebels are against it. Small 
differences of opinion amount to nothing in this grand 
struggie for a nation’s existence. Do not place even one 
straw in the way, and remember that every word you speak 
to encourage the South, nerves the arm that strikes the 
blow which is aimed at the heart’s blood of our brothers 
and kindred.” 


General R. H. Milroy, who has just been nom- 
inated by the President to the position of ma- 
jor general, says, in speaking of the resolutions 
adopted by the Indiana regiments in Rosecrans’s 
army: 

<<] desire to thank these brave officers who, knowing no 
party save that for the Union, have adopted these resolu- 
lions, Which meet my most hearty approv L 

«í Any man, or get of mon, who, in thneslike these, when 
our Government is engaged in a deadly struggle for its ex- 
istence—a struggle which involves not only the fate of tree 
government in our country but tor all the world—would 
attempt to disgrace and prostitute the name of Democrat 
hy organizing a party under that name to oppose the Gov- 
ernment and divide and distract the people of the loyal 
States, are traitors, much meaner than those in arms, who 
seck the destruction of the Government; 
for these pretended Democrats, sneakingly and indirectly, 
seek the same end by exciting prejudice against the Gov- 
ernment and division among the people. 

“ Let these traitors of ‘the Indiana Legislature, and the 
copperheads, butternuts, and K. G. Gos throughout the 
State, who are giving aid, comfort, and encouragement to 
armed treason in the South, read in the odium that has fol- 
lowed the memory of the Blue Light Federatists and Hart- 
ford Conventionists of 1812, something of the exeeration 
and detestation that will follow their memory down the 
trean of time. 

«T join with my fellow-soldicrs of the Union everywhere 
in warning these traitors at home that whenwe have crashed 
armed treason at the South, and restored the sovereignty 
of onr Government over these misguided States, (which, 
under God, we surely will do,) we will, upon our return, 
while our bands are in, also exterminate treason at the 
North, by arms, if need be, and seal, by the blood of trai- 
tors, wherever found, the permanent pears of our country, 
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and the. perpetuity of free government to all future genera- 
tions,” i 
The following noble letter from General Rosé- 
: crans has been sent to the Ohio Legislature. It 
gught to makethecheeks ofthe rebel sympathizers 
and peacemongers among us. tingle with shame: 
HEADQUARTERS DEPARTMENT oF THE CUMBERLAND, 
MURFREESBORO’, TENNESSEE, 
$ February 3, 1863. 
To the Honorable the General Assembly of the State of Ohio: 

'The resolution of thanks passed by your honorable body 
to the army of the Cumberland, its commanding. General 
and his staff, has been duly received and published to the 
troops of this command. On behalf of all, I return you 
heartfelt thanks, 

This is, indeed, a war for the maintenance of the Con- 
stitution and the laws—nay, for national existence—against 
those who have despised our honest friendship, deceived 
our just hopes, and driven us to defend our country and our 
homes. By foul and willful slauders on our motives and 
Intentions persistently repeated, they bave arrayed against 
us our own fellow-citizens, bound to us by the triple ties 
of consanguinity, geographical position, and commercial 
Interest. 

Let no man among us be base enough to forget this, or 
fool enough to trust an oligarchy of traitors to their friends, 
to civil liberty, and human freedom. Voluntary exiles from 
home and friends, for the defense and safety of all, we long 
for the time when gentle peace shall again spread her wings 
over our land; but we know no such blessing Is possible 
while the unjust and arbitrary power of the rebel leaders 
confronts and threatens us. Crafty asthe fox, cruel as the 
tiger, they cried “no coercion,” while preparing to strike ts. 
Bully-like, they proposed to fight us, because they said they 
eould whip five to onc; and now, when driven back, they 
whine out, “no invasion, and promise us of the West per- 
mission to navigate the Mississippi, if we will be “good 
boys,” and do as they bid us. 

Whenever they have the power, they drive before them 
into their ranks the southern people, and they would also 
drive ns, Lrnst them not. Were they able they would in- 
vade and destroy us without mercy. Absolutely assured of 
these things, Jam amaze that any onecould think of “peace 
onany terms,” Fe who entertains the sentiment is fit only to 
be a slaves he who utters it at this time is, moreover, a trailor 
to his country, who deserves the scorn and contempt of all hon- 
orable men, When the power of the unscrupulous rebel 
leaders is removed, and the people are free to consider and 
act for their own interests, which are common with ours, 
nnder this Government, there will be no great difficulty iu 
fraternization, Between onr tastes and social fife there are 
fewer differences than between those of the northern and 
southern provinces of Bugland or Creland. 

W. S. ROSECRANS, 
Major General. 

When leading Democratsin the Army raise the 
note of warning and speak out so plainly and 
boldly, shall we hold our peace and fail to warn the 
people against the schemes of these men at home 
whoare plotting our ruin? The keynote has been 
sounded here in these Halls, and from this place 
and the other end of the Capitol have gone outthe 
appeals and defiant declamations that have pro- 
duced all this disaffection and difficulty. Shall we 
be dumb when the Army is crying out against 
such a course and denouncing it as the foulest 
treason? No, sir, itis no time to tremble and falter, 
but to call things by their right names, and put 
upon every man the seal of his true position and 
character. 

These efforts ave to demoralize and discourage 
the Army, but they will not succeed. The Army 
is not only brave but loyal, and I proclaim it to 
their praise, and they will stand by the Govern- 
ment in all the measures it sees fit to devise to aid 
them in striking down the rebellion, and they care 
not how many and how effective those measures 
are. Yes, sir, treason everywhere will be put 
down, and the nation will be saved. This war has 
a purpose, and no treason can thwart it; for He 
whose waysare notas man’s ways, and who rides 
in awful majesty upon the storm of battle to save 
the right, will direct, protect, and save. There is 
an invisible hand that shapes our destinics, and we 
may struggle against the inevitable conclusions 
that already are becoming apparans it matters 
not; for step by step we shall be forced onward 
until we occupy a position ofjustice; and of power 
because just. 

Such has been our course thus far, struggling 
against our fate, advancing only as we were 
forced by the necessities of the hour; and such 
will be our future, until all that has been designed 
to be accomplished in this terrible struggle shall 
have been secured. The Administration is wise 
in its policy, but it must force more energy and 
decision into its operations, if possible, striking 
with giant power at every point it cap, and spar- 
ing nothing that lifts its traitorous head to oppose, 
or that gives life and power to the enemies of the 
Republic. {ts proclamation has gone forth; and 

although it is sneeringly-said that it will have no 
more forte’ than the paper upon which it was 
written, we cheerfully await the developments of 


the future, and shall abide the result. It will 


| break in upon the sable sons of bondage through- 


out rebeldom like the rising of the morning sun, 
warming their patriotism into life, and nerving 
their strong arms to do battle in the cause of the 
country that has at last opened a door for their 
deliverance. The sword, the cannon, the wild 
storm and the loud thunder will carry it, and let 
the echo fly untilevery cabin and every plantation 
under the hand of treason shall break forth in 
songs and rejoicings, and rebeldom shake to its 
very base. “As we advance let them be disci- 
plined, placed under restriction, taugh®the rules 
and humanity of warfare, and thus let them be 
turned upon their oppressors who are trying to 
destroy our Government and our liberties, This 


will be striking at the very heart of the monster’ | 


and cutting off its power, as it will be depriving 
it of the means of support. 

But this is said to be cruel warfare, calculated 
to stir up insurrections among the slaves and re- 
sult in great disaster to all classes of citizens in 
the South. What is the rebellion but an insur- 
rection in the nation, full of treason, shedding the 
blood of our brave men by thousands upon the 
battle-fields of this war, and filling our land with 
wailing and woe? Men, women, and children who 
cling to the old flag in the South are brutally mur- 
dered for the love they bear to that flag, and the 
most absolute despotism rules over all, 

Shall I be moved to sympathy for them, and 
see no sorrowathome? Whose home has not al- 
ready the marks of this war about it? and where 
can you go over the loyal States, but the widow 
and orphan crowd your pathway and cause your 
hearts to bleed with anguish? Let us by these 
means make war in the rear of our enemics, at 
home it may be, and call off the rebel armies to 
protect their homes, their wives and children, and 
then you have this rebeilion in your power, and 
soon the struggle will be ended. Better abandon 
the struggle unless we are in carnest and are pre- 
pared to use all the means at our command, legit- 
imate and sanctioned by the rules of civilized 
warfare, calculated to subdue our enemy and se- 
cure our object. i 

I repeat, this nation will be saved. We have 
descended from no doubting stock, and there is no 
occasion for despairing of the Republic. Clouds 
may settle down upon some portions of our wide- 
spead field of operations, but the sun shines out 
upon others, and the lincs are being drawn closer 
and closer upon the enemy and around their pos- 
sessions. Scven years’ struggle was required to 
conquer our ancient enemy, aud secure our inde- 
pendence of a powerful foe, while we were weak 
and defenseless, save in the power that dwelt in 
the patriotismand bravery ofthe few who achieved 
that glorious result. lt is true we are superior in 
resources, in the material to constitute armies and 
furnish them for the field; but the enemy being 
in their own country, and understanding it well, 
and we compelled to be the invading party, they 
can make themselves equal to us in every essen- 
tial particular, at least fora certain period of time. 
Bat, sir, they are not united in this struggle. As 
opportunity offers, and the tyranny that has here- 
tofore kept down their people is relaxed through 
necessity, we see unmistakable evidences that a 
large portion of them, tired of this war, are ready, 
whenever the first opportunity offers, to throw 
off the despotism upon them, and welcome the old 
flax as of old) Whatever may be said of the block- 
ade, it has had the effect to shut them out from 


| the comforts and even necessaries of life to such 


an extent that destitution and despair are staring 
them in the face and producing distrust and dis- 
affection. In many respects their cause is hope- 
less, and the rebellion, although in full power in 
the field to-day apparently, and perhaps in fact, 
is in the darkest day it has yet seen, and there is 
no possibility of its condition being improved, 


| unless its arms are very generally successful and 


ours defeated. This, however, cannot be. The 
extensive circle around which our forces are col- 
lecting at given points will doubtless soon be 
made brilliant with the glory of success, and the 
drooping bearts of our people be lifted up from 
the oppression now upon them. Our brave men 
are every where willing and anxious to strike when 
the word is given, but sufficient delay and care 
must be allowed to make the blows effective and 
successful. Let the people in the mean time cher- 
ish confidence and be patient. This is a mighty 


struggle with a powerful and an earnest foe, and 
safety in our operations must be secured. Could 
I reach every person in the loyal States, | would 
say, stand by the Government and give it your 
warmest sympathy and undivided support, inde- 
pendent of prejudice or political opinion; condemn 
opposition and treason every where and by whom- 
soever practiced; throw all into the struggle and 
upon the altar of our common country; be pa- 
tient, confident, and firm, and the struggle will ere 
long be ended and our cause triumphant. 

Mr. Speaker, the connection I now hold with 
this struggle will soon end. E have tried to do 
my duty, and what was best for my country; and 
from this standpoint, looking over the past, 1 
have no regrets to carry away with me over a sin- 
gle vote, word, or act that makes my record here 
upon this great struggle. 

Į will not despair of the Republic. In the dark, 
est hours it has survived the storm, and how glo- 
rious has been the sunlight after it had passed! 
Though she may wade through many more seas 
of blood, and the land be baptized again and again 
in fire, out of all she shall come at last purified 
and redeemed, with her garments made white and 
pure, with no marks of shame upoh her brow, 
her hands washed of the stain of crime‘and blood, 
while under her starry banner will rest and flour- 
ish, in perennial bloom, 

“The land of the free and the home of the brave.” 


Mr. THOMAS, of Maryland. Mr. Speaker, 
fam called very unexpectedly into the debate. 
Having but a moment since entered the House, I 
heard only a portion of the speech of my colleague, 
[Mr. May;] but have heard enough to judge of 
the character and design of the whole speech, Jt 
is an effort to fix upon the public mind the belief 
that popular sentiment in Maryland, but for the 
interference of the executive Government of the 
United States, would favor the severance of the 
Union, and the annexation of that State to the 
confederacy which traitors have organized. Re- 
membering that the facts and arguments now ad- - 
duced to prove that Maryland is tyrannized over 
have been, more than once, heretofore paraded 
before this House and the country, when the facta 
have been proved to be unfounded, and the argu- 
ments therefore groundless, I am reminded of the 
exclamation of the astonished Macbeth, when the 
ghost of the murdered Banquo stalked into the 
banqueting hall— 


& the times have been, 

‘That, when the brains were out, the man would die, 

And there an end: but now, they rise again.” 
But I am reminded of no instance in which a 
writer of prose or poetry has been so bold as to 
assert that a false statement or a false argument 
could be so thoroughly brained that it would not 
again be made to stalk as large as life into a dig- 
cussion. Notwithstanding, iris my duty to make 
one more attempt to put to rest before this [Louse 
and the country a gross aspersion of the major- 
ity of the people of Maryland. In doing this, Í 
will not indulge in mere declamation; 1 will not 
answer bold statements by mere declarations on 
my part; L will not content myself with merely 
uttering opinions, and leave others to weigh my 
opinions against the utterances of my colleague. 
It will be my endeavor, in a few words, to place 
this Elouse in possession of stubborn, established 
facts, which will furnish to others the elements of 
an opinion, and relieve my State of that unmer- 
ited odium under which Maryland has so long 
suffered. 

Now, sir, I will not charge my colleague with 
any willful misre presentation ofthe character of the 
people of Maryland, or with any willful misstate- 


| ment of facts calculated to implicate the people 


of that State; but I have to say that he acts and 
speaks under a hallucination that is strangely 
haunting the brain of gentlemen of that position 
in politics to which he belongs. 

l have been forced to listen in this House, and 
have read in the newspapers, in speeches uttered 
elsewhere, that Maryland is oppressed, tyran- 
nized over, and crushed down under the heel of 
tyrants. A fouler aspersion was never uttered 
anywhere by any man. Maryland oppressed ! 
When? Where? By whom? ‘Those who speak 
of Maryland, mean, of course, the majority ofthe 
people of Maryland; and when gentlemen speak 
of oppression, they mean, of course, that the will 
of that majority has been trampled upon, crushed 
aud tyrannized over by the measures of the Chief 
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Magistrate. With this allegation I take distinct, 
unequivocal issue; it is not founded in fact. The 
people of Maryland, under the dictates of their 
own deliberate and enlightened judgment, witha 
free will, have taken position and mean to stand 
sternly in the column of those loyal States who 
are in battle array around this Government, de- 
termined to vindicate the honor of its flag. Great 
delusion on this subject exists outside of Mary- 
land. Gross error has been engendered in the 
public mind because the people of Maryland and 
her great emporium have been judged of from the 
conduct of their public functionaries. In this 
there is great injustice. Ordinarily, by that pro- 
cess, a correct judgment as to the people of a State 
may be formed. A superficial consideration of a 
few transactions well known to be true will place 
this subject in a proper point of view. 

Mr. Speaker, I read, in my retirement, a short 
time ago—two years ago—the proceedings of a 
self-created convention, ‘held in the city of Balti- 
more. That convention pretended to represent 
the State of Maryland; and how were the dele- 
gates elected to it? By primary assemblages of 
the people, and not by vote; not by any process 
which would ascertain the will of the people. The 
delegates to that convention were appointed in lit- 
tle caucuses and petty meetings, One ofthem, in 
the county from which I come, could have been 
dispersed by a single individual, [laughter;] but if 
dispersed, they could have published the proceed- 
ings of a convention in a newspaper, declaring it 
was a most august assembly, and that five men 
had been appointed to go down to Baltimore, to 
mect other gentlemen from other counties, simi- 
larly appointed, to signify the will of Maryland! 
Having assembled, one of the resolutions adopted, 
I believe, declared in effect that no man, making 
any pretensions to respectability, in Maryland, 
differed with them in the opinions expressed. Out- 
side of that convention there were thousands of 
the people keeping step to the music of the Union; 
men, sir, who were the equals, as intellectual and 
moral beings, of the members of that self-consti- 
tuted assemblage. That convention deputed a 
portion of their members to go down to Richmond 
to communicate to the Virginia convention, then 
in session, the purposes of the Maryland conven- 
tion, Not one of the members of that body was 
clothed with proper authority to go uponany such 
mission. The whole proceeding was well under- 
stood in Maryland, and, although then scoffed 
and scouted and scorned by the great mass of 
the people, served probably in some degree to im- 
bue the minds of many outside of the State with 
that false judgment as to the designs and desires 
of the people of my State, since so hard to eradi- 
cate, ‘To rectify that judgmentis my present ob- 
ject. Itis proper I should undertake the task in 
behalf of a people from whom I have received so 
many unmerited honors. Let not, £ pray you, 
the loyalty of Maryland be tested by the conduct 


of presumptuous self-constituted conventions, but | 


by the voice of the people as proclaimed in fair, 
legal, fall elections, to which we will presently 
refer. But before we do this, let me clear more 
rubbish out of our path, 

It is proper to say that we have not in Mary- 
land a government republican in its form. The 
Governor is elected fairly by the whole people. 
The House of Delegates is organized by no fixed 
uniform rule of apportionment of its members. 
The small counties have an undue share of the 
members. The Senate consists of twenty-two 
members, one of whom is chosen by each county, 
and one by the city of Baltimore. This distribu- 
tion of the members of the Senate results in giving 
to twelve counties who have a population of less 
than one third the right to elect a majority of the 
Senate, 

From these indisputable facts it will be per- 
ecived that the number of members of the Legis- 
lature that may be chosen by any political party 
in the State furnishes no just criterion to judge of 
the pervading popular opinion, This would be 
the case even if the issue of union or disunion 
bad been joined before an election, Butno truth- 
ful man will say thatany such-issue has been in- 
volved in the election of those members of the 
Legislature whose arrest and imprisonment has 
called forth so much political lamentation. At that 
time the Democratic and Know-Nothing parties 
struggled for the mastery. The Democrats se- 
cured a majority in both branches of the Legis- 


lature. The election of the ten Know-Nothing del- 
egates from Baltimore was declared void, a new 
election for that city was ordered, and the Legis- 
lature altered the law under which the people of 
Baltimore were authorized to clect their own po- 
lice officers, and by law appointed the police com- 
missioners, who so signally failed to protect from 
violence the soldiers of the Union marching to 
protect the endangered Government which we all 
have so much cause to love and cherish. 

These, sir, are indisputable facts, well known 
all over Maryland. And I have to ask emphati- 
cally, is it not hard, very hard, to hold the peo- 
ple of Baltimore responsible for the conduct of a 
contemptible mob, or of police commissioners 
whom the people of Baltimore did not and could 
not choose, but who had been placed, against their 
will, in authority over them by an act of a Legis- 
lature in the popular branch of whichhese much 
abused people had no representation ? 

We have now, I think, Mr. Speaker, a stand- 
point from which we can take a view of those 
popular movements in Maryland which are fair 
tests of her loyalty. Before we do this, to com- 
plete this hasty sketch of the past, it is proper to 
add that the vacated seats in the House of Dele- 
gates were filled in April, 1861, when the mob had 
momentary dominion in Baltimore, by an clection 
of those ten gentlemen who were arrested and im- 
prisoned, and who received at the pollsa vote less 
than one third in number of the whole vote of 
Baltimore—the other two thirds of the voters ab- 
senting themselves from the polls under, prob- 
ably, an unwillingness to encounter unarmed an 
armed mob then domineering over the city. And 
as these delegates were not the fairly chosen rep- 
resentatives of the people of Baltimore, I protest 
against the injustice of holding that city respons- 


ible for their public conduct, as I have protested | 


against the monstrous injustice of helding that 
city responsible for political sins of omission or 
commission imputed to commissioners of police 
who were arbitrarily putin authority over the 
people of Baltimore by a law to which a large ma- 
jority of them were violently opposed. 

In making these references to past transactions, 
I have no design or desire to awaken old party 
animosities; and in reply to a suggestion over the 
way, l have to say for myself, and I speak it in 
deep sincerity, that I can forgive every man all 
his politieal sins who, in this day of agonizing 
struggle for liberty and equal laws, will come up 
to the rescue, F would have all to actin this our 
day of terrible trial with the magnanimity which 
marked the conduct of General Jackson towards 
one who had sinned against himself, but had been 
gloriously true to the cause of his country. 

Mr. VOORHEES. ‘Will the gentleman allow 
me? 

Mr. THOMAS, of Maryland. I dislike very 
much to be interrupted. j 
Mr. VOORHEES. 

tleman dislikes it. 

Mr. THOMAS, of Maryland. I dislike it very 
much, Ihave been for more than twenty years 
of my life a member of a deliberative assembly, 
and have never yet interrupted a gentleman on 
the floor to catechize him ina way that has be- 
come a sort of common law of Congress. 

I was about to tell an anecdote of President 
Jackson illustrative of the feeling under which I 
gave utterance to a sentiment just now. ‘During 
his presidential term an application was made for 
the removal of some postmaster or deputy post- 
master in one of the northern States, and it was 
urged upon the President with a great deal of carn- 
estness, first by letter, and then a special com mit- 
tee came here and remonstrated with great bitter- 
nessagainst the continuance of this violent political 
opponent of the President. To cap the climax, as 
the committee supposed, of the postmaster’s of- 
fenses, and insure his removal, they told the Presi- 
dent that the obnoxious officer had called General 
Jackson a “d d gray-headed ——.” “Did 
he?” said the general. ‘*Hedid.”’ If] am not 
mistaken,” said Jackson, “that man stormed 
Stony Point under Wayne, andany man who did 
that has my permission to be a postmasicr and to 
curse me for the balance of bis life.” 


I will not do itif the gen- 


So much for bygone, past, party differences, | 


to which it has pleased a gentleman, by side re- 
mark, to call my attention. : 
I was saying, Mr. Speaker, that this Legisla- 


ture of Maryland, through whom, unfortunately, | 


| disfranchising the people of Baltimore, because - 


you look at Maryland, was elected al a time W 
the people did not foresee any. such questio 


have since arisen. Now, what follows? A vailing. > 


themselves of their temporary power, they: diss: 
franchised the population of Balumore, took away © 
from the people of that city the right to elect their: : 
own local offiters, and by law placed over the 
commissioners of police. 1 know that: Į am right 
in these facts. : Mang es 
Mr. MAY made a remark not heard: by the < 
reporters. Pee 
Mr. THOMAS, of Maryland. Well, I call: 


they were appointed by an actof the Legislature, 
and Baltimore has nota fair representation there, 
Baltimore has but one Senator, and the smallest 
counties in the States have each one Senator, 
Twelve Senators represent only one fifth part of 
the people of Maryland, and those twelve Sena- 
tors constitute a majority of the whole body; and 
the body thus organized, under such auspices, 
availed themselves of their position, and placed 
over the people of Baltimore these commissioners 
of police. Time wore on. These great issues 
were brought before the publie; These commis» 
sioners of police of Baltimore—holding all the 
power to keep order, holding at their beck and 
nod the entire police—did not prevent the inaug- 
uration of a rebellion against the Government by 
stimulating a mob to violence. For this, I say, 


| they were rightly held responsible. If they could 


have prevented, and would not prevent that at- 
tack upon troops marching under orders of the 
President to the protection of our seat of Govern- 
ment, they are guilty of treason. If they were 
willing to keep open a way through Baltimore for 
brave soldiers rushing at their country’s call: to 
the rescue of our Government, and could not dis- 
charge that duty, then these commissioners were 
incompetent. ‘I'hese commissioners, so far as Ẹ 
have had any opportunity of judging, did not at 
any rate exercise all the powers that the case rex 
quired. Whether they inaugurated the rebellion 
or not, they did not quell it; they did not put it 
down; they showed themselves utterly unquali- 
fied for their positions, What, then, was the duty 
of the Chief Magistrate of the nation? Why, sir, 
it was his duty lo lift them out of their offices, to 
deprive them of their power, and to incarcerate 
them if they refused to yicld. And why did they 
remain so long incarcerated? Because they re- 
fused to resign the offices they held. Because they 
refused to forego the power that they held, At 
any moment their prison doors would have been 
thrown openif they would even have resigned their 
offices and given a pledge or parole of honor that 
they would not take part with this rebellion, F 
take no pleasure in making these declarations, 
These topics are introduced here by my colleague, 
and it is due to the loyal people of Baltimore, and 
of all Maryland, that the truth should be told to 
the House and to the country. Let us pass to 
another stage of this discussion. 

I did not hear half that my colleague said, as. 
I was out of the House when he commenced to 
speak; but I understand that one of his com- 
plaints is that certain members of the Maryland 
Legislature of whose election L have spoken were 
arrested by the Government, and incarcerated. 
Now, sir, that Legislature had been clected, under 
the auspices l have described, years before. Ht 
was a Legislature never reflecting the popular 
sentiment of Maryland. For, sir, I repeat here 
the remark that the constitution of Maryland in 
truth is not republican; there is no proper respect 
to population in the apportionment for the elec- 
tion of members of the House of Representatives 
and of the Senate of Maryland. The small coun- 
ties have each one Senator, and the city of Balti- 
more and the large counties have each but one 
Senator, and thus it will happen very frequently 
that the Legislature is no true index of the popular 
will of Maryland; and it so happens that twelve 
of the twenty-one Senators come from twelve 
smail counties, where nearly the whole of that 
class of the population of Maryland is located 
that bas been one of the disturbing elements, one 
of the distracting influences in this country, while 
there is very little of that clement in the residue 
of the State, where four fifths of the population 
is located. a 

Well, sir, one of the first acts of this Legislature, 
thus convened, was to pass a bill of indemnity, 
indemnifying every one who had taken part in 
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that insurrection in Baltimore, when the laws of 
the. land: weré trampled under fuot. This law, 
exonerating and exempting fromall responsibility 
whiatever every man who had taken part in that 
monstrous and cowardly outrage of shooting down 
the soldiers of the Union on their way to rescue 
the Government from its peril, gave evidence of 
the sympathy of the Legislature with the persons 
whom they thus shielded from the penalties due 
to. their crimes, 

What next did this Legislature do? In the 
Senate a bill was proposed depriving the Gover- 
nor of Maryland of all executive power, because 
he would not act in accordance with their wishes, 
and proposed to appoint five commissioners and 
place ‘at their disposal $2,000,000, and give them 
full power to organize and arm the population of 
Maryland. 

Sir, all these acts were not the acts of the peo- 
ple of Maryland. I utterly deny that. They 
were-the acts of men who never were elected for 
such purposes by the people of Maryland, who 
were never responsive to the popular sentiment 
of the State, and who never could have been 
elected to the positions they held by the popular 
vote of Maryland at anytime with any such views. 

These acts being in progress, the President of 
the United States, or some one in authority under 
him, did what? They took these public func- 
tionaries out of their positions and incarcerated 
them. Now I mean to say, and | venture my 
reputation for intelligence and veracity upon it, 
that an act never was done by the Chief Magis- 
trate of the United States more entirely respons- 
ive to the will of the majority of the people of 
Maryland than that very arrest of the members 
of the Maryland Legislature, to stop their pro- 
ceedings. Sir, I was not consulted about it by 
the President or any member of his Administra- 
tion; I have not had the honor to be consulted, 
and had no desire to be consulted, at any timein 
regard to these measures; but with my whole 
heart I thanked him for having arrested a pro- 
ceeding which must have resalted—in what? A 
civil war upon our own soil in Maryland; a civil 
war which E should not have had so much cause 
to dread as gentlemen on the other side in my 
State; a civil war of the majority against the 
usurpations of the minority. 

But, sir, let us go back a step to the progress of 
this matter, I want to present the facts to the 
House, for, when the true facts are known, any 
intelligent gentleman can argue ont his own con- 
clusions; and if the facts had been known stran- 
gers would never have engaged in this torrent of 
vituperation against the State of Maryland, which 
L have been forced to listen to here until my blood 
would flush with indignation, Let us go back 
and Jook into the facts. 

What were the people of Maryland doing to 
rid themselves of this incubus? [make the issue 
distinctly with my colleague that there never has 
been any impression made upon: the people of 
Maryland, for good or evil, by those arrests. ‘The 
majority stands now where it stood before the ar- 
rests were made. Thearrests only had the effect, 
in mercy, to save the direst consequences to the 
individuals who were attempting to precipitate 
the people of Maryland into a conflict in which 
they themselves must have been worsted. They 
ought to give thanks for the interposition of the 
Government who saved them from such a catas- 
trophe, instead of that everlasting querulous com- 
plaint. What were the people of Maryland doing 
then? I will give you one or two facts, 

In the county of Washington there was a mem- 
ber of the House of Delegates to be elected to fill 
avacancy. This wason the 4th of May, 1861, 
before President Lincoln’s policy was fully de- 
veloped. By a majority of three thousand nine 
hundred and sixty-five the people of Washing- 
tou county sent to the House of Delegates Lewis 
P. Fiery, a delegate in favor of the Union and in 
favor of the only sensible way of maintaining i 
—coercion, An election was also held fora mem 
ber of the Legislature in the county of Cecil, in 
another section of the State, in May, 1861, elect- 
ing Mr. McIntosh by a majority exceeding two 
thousand, ‘These were overwhelming popular ma- 

jorities for the Union aud for coercion. ln the 
town where E have spent go large a period of my 
life, that spot so dear to me, what did the people 
do? Leould not stand before this intelligent audi- 
ence and fail to do them credit. Uncertain as to 


i 


| 


| 
| 
| 
| 


| 


| popular demonstration arrested disloyal purposes. 
The Legislature afterward reassembled, and these || 


| prepared to precipitate the State into a boiling, 


what would be the policy of this Administration; iH 
doubtful whether there would be that energy 
which, thank God, has been since displayed; stern- | 
ly determined to sacrifice their lives, if need be, 
on the altar of their country, the people of the 
town of Frederick and of the valley of my nativ- 
ity, and where was once my home, armed them- 
selves, eight hundred strong, and the members of 
the Legislature were notified that if they dared to 
pass the bill proposed in the Senate; if they dared 
to place the executive power of the Government 
in the hands of these five commissioners; if they 
dared to put $2,000,000 of money in their hands, 
they would be sent, without judge or jury, to meet 
their God. [Applause.] The people who took 
measures to maintain the -Union are not place- 
hunters or seekers for presidential favors. They 
are men entitled to rank for intelligence, respect- 
ability, patriotism, and sterling loyalty with any 
‘people on this continent. We believe that this 


| 


arrests took place. The people thank the Pres- 
ident for arresting the members of the Legislature 
and placing them in confinement till after their | 
term of service had expired. 

Now, Mr. Speaker, the best way of knowing | 
the will of the people of a State is by their votes | 
at the polls. I have given the votes of the county 
of Washington and of the county of Cecil, taking 
place before any arrests had been made in Mary- 
land, and giving an indication of what would be 
the popular verdict if the people had an oppor- 
tunity of electing another set of delegates in the 

lace of those who had thus abused their power. 
een said again and again that I have yet to 
meet the man in Maryland—and I am pretty well 
acquainted there—outside of the small minority 
which l have described, that has a complaint to 
make of the arrest of these commissioners, or of 
the Government arresting in mid-career the mem- 
bers of that usurping Legislature, which scemed 


hissing, bloody whirlpool of revolution. 

I have said, sir, that the only test of popular 
sentiment is a vote at the polls. 
the congressional clection turn out? 
leagte [Mr. May] was known as a denouncer of | 
the doctrine of secession and as a Union man. 4 
am not now reproaching him for a change of posi- 
tion. He was ran as the anti-caucus candidate 
against the regalar nomince of the Union party; 
and his character as a man of commanding talents 
and of pure and unspotted lite aided him more in 
in that position than like claims to popular appro- 
bation could have aided his antagonist, who was 
the nominee of a party convention, when party 
lines were not clearly drawn, and when it was not 
very distinctly understood what Unionism meant, 
Under these auspices my colleague was a candi- 
date. He received the secession vote, and this, 
aided by the divided vote of the Union men of the | 
city of Baltimore, gave my colleague his seat. 
His election was, therefore, no evidence of seces- 
sion proclivitics of his district. My other col- 
leagues (Messrs. WEBSTER, CALVERT, CRISFIELD, 
and Leary] had large majorities, and my majority 
was too large to be enumerated easily; 1t was over 
ten thousand. 

Lask the Elouse, then, is it right, is it fair, is it 
proper to say that Maryland is tyrannized over? 
Everywhere at the polls the people have freely 
and fairly signified their preferences. The pres- 
ent Governor of Maryland was elected to his of- 
fice by a majority of over twenty thousand. His 
antagonist was one of the most meritorious and 
estimable citizens of Maryland, a son of the lion- į 
hearted Howard, who led the Maryland line dur- 
ing the war of the Revolution, a man with as 


My col- 


Now, how did |} 
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strong a hold upon the popular heart as any man 
in the State. But then he was suspected to sym- 
pathize with the southern rebellion, and the pres- 
ent Governor, though hittle known to the people, 
defeated him in a fair clection by over twenty 
thousand majority. The present House of Del- 
egates of Maryland was chosen at the same elec- 
tion, and of scventy-nine members there are not 


five who are even suspected of sympathy with the |, 
i saying upon my conscience that whenever the 
Now, Mr. Speaker, I have cursorily adduced | 


rebellion. 


some of the facts on which I bave based my po- 
sition. I have given you the evidence. I am 
very frank to admit thatin some cases there have 
been arrests of private citizens of a very indis- 


creet character, There were more members of 
the Legislature arrested than there was any oc- 
casion for; for there were some of them who did 
noteven clearly understand what were the points 
in controversy. Ido not mean to disparage the 
people of Maryland in making that remark. Itre- 
quires the anxious, carnest inquiry of well-trained, 
disciplined, and intelligent minds to draw the nice 
kind of distinctions that mark the boundaries be- 
tween national and State jurisdiction, and point 
out the path of duty to those who would be true 
to the State and true also to the Union. I think, 


| therefore, that many of the delegates were ar- 


rested unnecessarily. They were following the 
leaders of the Democratic party, who had indoc- 
trinated that party with these new-fangled State- 
rights doctrines. With the exception of these in- 
discreet arrests, I repeat what I before said—and 
I stake my character on the statement—that I 
know not an individual in Maryland true to the 
Union who has made much complaint about the 
arrests that have taken place within her borders. 
It is certainly calculated to excite our indignation 
to have it said, again and again, that Maryland 
and her majority are trampled under the iron heel 
of power. 

There is a very great mistake, so far as Mary- 
land is concerned, as to the sympathy felt in the 
southern movement. As I have intimated, the 


| great bulk of the slave population of Maryland is 


located in a small area of the State, most of it in 
the districts represented by my colleagues, [Mr, 
Carvertand Mr. Crisrieip;] and outside of that 
section of the State there is less sympathy with 
the attempt to organize a southern confederacy, 
the corner-stone of which is to perpetuate human 
slavery. An overwhelming majority of the State 
is against that institution, if we are to judge from 
the fact that a very small number of the people 
holdslaves, although authorized to do so. Twenty- 
five years ago the Legislature of Maryland was 
organized in more thorough antagonism to the 
popular sentiment than itis now. ‘The House of 
Delegates and Senate had the power, by joint bal- 
lot, to elect the Governor, and the Governor had 
the power to appoint all the subordinate State ' 
officers. That system of government had been 
organized in 1776, when the bulk of the popula- 
tion was located in the Potomac countics, There 
were four delegates for each county, without re- 
gard to population; and the Senate was composed 
of fifteen members, elected by an electoral college 
formed of one member from each county and one 
from each of the cities of Baltimorė and Annap-~ 
olis. It will be seen at a glance that the entire 
government of Maryland at that time, executive, . 
Judicial, and legislative, was in the hands of that 
section of the State where most of the slave pop- 
ulation is located. A reform was then inaugu- 
rated—about which I will not speak, because I 
was too much personally concerned in the move- 
ment—with a view of reapportionment of rep- 
resentation, and with a view of the election of 
Governor by the people. A hue and ery was then 
raised about the danger of the slave institution in 
Maryland. Now, sir, there is no man who is 
cognizant of the condition of affairs in Maryland 
who does not know that in face of that hue and 
ery the population of Maryland, under the lead 
of western Maryland chicfly, demanded the right 
under this new constitution both to elect a Gov- 
ernor by the people and that there should be-a 
reapportionment of representation approximating 
more nearly to the basis of population; and that 
thereafter conventions should be called with aview 
to other reforms, The issue then made between 
the slaveholding section and the non-slaveholding 


| section resulted in the overruling of the slavehold- 


ing section by a decisive vote of the people of the 
Commonwealth,asmy colleague very well knows, 
These, sir, were well-known facts, and woe to 


the day when the slaveholding section of Mary- 
Jand shall persist in making the issue before the 


j; people of Maryland, involving the severance of 
i that State from the Union. 


Ido not want the 
issue to be raised; Ido not invite it; but when we 
hear so much about Maryland being trampled 
upon, l advert to these facts for the purpose of 


issue is forced upon the people of my State, in- 


i! volving in any manner the question between dis- 


solving its ties with this Government and the 
emancipation of its slaves, an overwhelming ma- 
jority will decide in favor of emancipation ! 


1863. 
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Mr. Speaker, Maryland is not exclusively nor | 


chiefly an agricultural State; she is a mining, | 
manufacturing, mechanical, commercial, railroad 
State. The county from which I come has a 
large mining interest, of much greater value than 
the whole slave interest of the State. The Bal- 
timore and Ohio railroad has a larger amount of 
capital than the value of all the slaves of the State. 
The manufacturing, commercial, and mechanical 
interests of Maryland, are all -necessarily in- 
volved in danger, in my humble judgment, of 
great damage in any effort of madness and folly 
under any appeal of passion to induce the people 
of that State to join the southern confederacy. 
The people of Maryland understand all of these 
facts, We desire that the day shall be far distant 
from us when such a contest is forced upon us; | 
but, sir, let the issue be made any day, anywhere, | 
in any mode, between a withdrawal from this 
Government and universal emancipation, and 
there will be no hesitation, not for one moment, 
in our choice, [Applause in the galleries.] 

Let me not be misunderstood as entertaining 
any of those speculative opinions about there 
being no property in the right to control the slave. 
My loyalty to the constitution of my State is not 
skin-deep in that respect. My loyalty goes to 
the full extent of heart and head; when I pledge | 
my faith to obey the constitution of Maryland, 
aud the laws made in pursuance thereof by the 
Legislature gf that State establishing certain re- 
lations between one class of the people and an- 
other, and the Supreme Court—~the only arbiter 
in such a controversy—decides that that law is 
consistent with the Constitution, lam bound to 
obey. [do not look for excuses nor evasions to 
escape from the responsibility which E am under 
to obey all constitutional laws, and to respect and 
protect all rights they vest until those laws are 
changed‘by the supreme law-making power of the 
I am loyal not only to laws I love, but to 
laws I hate. To this extent every good citizen 
is in honor bound. 

“ Where ve feel your honor grip, 
Let that aye be your border 
Its slightest tonebes, iustant pause— 
Debir a? side pretenses, 
And resolutely keep its Jaws, 
Unearing consequences.” 

My loyalty is the same to the Government of 
the Union, whose constitutional commands | rec- 
ognize as supreme over all. Į will stand by any 
or all laws of emancipation, or any other laws 
that the judiciary of the country, when brought 
to the test before them, shall declare to be in ac- 
cordance with the Constitution, 

l have said this much to exclude the conclusion 
that I invite such a contest in Maryland as 1 have 
indicated as possible. On the contrary, if my 
counsel shall prevail, it should not be made now, 
of alltimes. When we have so much before us 
about which we should act in concert, let us not 
enter upon a crusade relating to any other subject. 
I have said, and again say, that my loyalty to 
this Government is not to be shaken by the fact 
that the Government of the United States may 
undertake to adopt in its legislative, executive, or 
judicial department a line of policy which my 
jadgment cannot approve. 

L have no difficulty in preferring President Lin- 
coln to Jefferson Davis. I have no difficulty in | 
preferring President Lincoln and bis Cabinet to 
Jefferson Davis and his cabinet. | willnot yield 
to any clamor nor inducement looking toa division 
of this country. Itis the destiny of all the terri- 
tory of this Union that it shall remain the home 
of a free and liberty-loving population. We paid 
for it, by the forufications with which we have 
surrounded it; we paid for itby removing the In- 
diana beyond its borders, and paid forit by giving 
to it, as a part of this Republic, a reputation all 
over the earth which any nation might envy, and 
of which every good citizen is pgoud. We are || 
ready to make any sacrifice for y because we 
love that system of American government which 
is made for the many and not for the few, and 
because we desire to extend the benefits of such a 
Government over a large area of States. We do 
not wish to follow in the footsteps of European 
Governments, where they have, in a country less 
ín extent than the United States, fifty-five*forms 
of government and continual war about bounda- 
ries which ought never to have been established, 
and for the supportof dynasties which neverought 
to have existed. We have taken our lot upon this 


| to be a public duty. 


| American continent with the determination that 


this Republic shall extend from the Atlantic to 
the Pacific ocean, from the southern boundaries 
of Texas to the Canadas, and some of us hoped, 
and Į was one of that number, that the day might 
come when the boundaries of our governmental 


jurisdiction would be enlarged peacefully, untilat 


last the old flag would be unfurled to protectevery 
foot of soil from Central America to the Canadas, 

As to the questions now before us for immediate 
action, I have a word to say. I voted against the 
bill which passed this House intended to deny to 
those who have been arrested by high officers of 
the Government all right of action. I would not 
deny to any man a right of trial by jury in vindi- 
cation of his rights of person, of property, or rep- 
utation. If Congress indemnifies any executive 
officer, let it be by paying all damages incurred, 
when Congress is satisfied that the officer was in 
truth and sincerity engaged in what he supposed 
And Iam willing, in any 
proposition to indemnify in that form, to be to the 
faults of public officers indulgent and kind. Ide- 
sire to give, sincerely, encouragement whenever 
I can to the Administration, because its chief pur- 


| pose must be the restoration of the Union, And F 


will not be deterred from giving support to that 
extent by any obloquy which may be heaped upon 
those in power for any measures which are or are 
supposed to be inimical to the public interest. | 
think that in this case the Flouse can do all this 
by voting for the bill as it has passed the Senate. 

There is one provision ifthe bill of which we 
may doubt the constitutionality. As to that Lam 
willing to let the courts decide, the measure itself 
being agood one. If we can give to apublic officer 
the benefit of that defense proposed in the bill of 
the Senate, I am disposed to do so. Ataltevents, 
I thivk that in times like these State courts and 
State juries, summoned by the sheriffs elected by 
themselves, ought not to have exclusive power to 
determine questions involving the discharge of 
public duty of public officers acting under the au- 
thority of the Government of the United States. 

I thank the House, Mr. Speaker, for their pa- 
tient hearing of all I was suddenly called upon to 
say in vindication of the people of Maryland, and 
must hope that the position of Maryland will be 
hereafter better understood abroad. 

Mr. WALKER. Mr. Speaker, a great deal is 
said in this House and elsewhere on the causes 


which have led to the rebellion now in progress | 


in the United States. No subject, perhaps, is more 
dwelt upon, and none, in truth, is more deserving 
of attention. To know the cause of our existing 
difficulties or disturbances is to learn the nature of 
that difficulty, and when we have ascertained its 
nature the remedy is easily found. 

But it often happens in all great revolutions or 
changes in national affairs, that while man y causes 
may have conspired to bring itabout, there is one 
paramount to all others, one without which all 
other causes in operation would have been in- 
sufficient to prodace the grand result. If 1 mis- 
take not; this is eminently truc in regard to the 
great struggle in which the American peoplé are 
now involved; for while it cannet be denied that 
many previously existing circumstances had cre- 
ated disaffection in the southern States, it isto my 
mind clear and palpable that it is to oue cause, 
mainly, that we owe this outbreak. 

It may be expected that I shall say that slavery 
is that one great cause. No, sir; it was not slavery 
but cotton which broughtabout the rebellion. 

My object at this time will be to show, as briefly 
as I may, the truth of this statement and the les- 
son which it teaches. But tL cannotdo this with- 
out first examining the position which this won- 
derful article, cotton, holds in the commerce of 
the world. It has been called king. Regarded as 
an article of commerce, and as one of the princi- 
pal necessities of mankind, it well deserves the 


| title; because it is that commodity from which 


clothing is made, in whole or in part, for almost 
the entire human race. . 
There are only four articles of any considera- 


ble importance used in the manufacture of cloth- | 
These are wool, silk, flax, and cotton; two | 


ing. 
animal and two vegetable productions, ‘The first 
of these, though quite indispensable in the high 
latitudes, is only partially available in the lower, 
and can be used but little in the tropics. Silk, 
while an article from which beautiful and elegant 
fabrics can be made, is not adapted to general use, 


and being, like wool, an. animal product, canne 
be furnished ‘in sufficient quantity or atso low 
rate as to be madeavailable. for-the greater par 2 

mankind. Flax beinga vegetable production, adde- 
its culture adapted to a great variety of soils and 


climates, might doubtless. be produced in any des: =: 


sired quantity; but, like silk,it would. but par- 
tially meet the wants of that-large portion.of the- 
population of the globe where snows and frost pro=;. 
vail a considerable part of the year. creed | 
After looking at these several commodities, then. 
we find that an article is nceded which shall, as. 
nearly as possible, combine the peculiar propers; 
ties and advantages of all of them; one that can be 
cheaply and bountifully produced, and that may. 
most readily be converted into clothing:having, at 
pleasure, the warmth of wool or the elegance. or 
lightness of silk or linen. Cotton we find to be 
just that article, combining in a most wonderful 


‘degree the advantages of wool, silk,and flax. The: . 


earth has one thousand million inhabitants, and 
each and every one of these need cotton, There 
is no exception. Not, indeed, that human beings 
cannot possibly exist without it, but their welfare 
and happiness are promoted by its use. en 

While cotton 1s one of the greatest necessities 
of mankind, we find its successful culture confined 
to a very limited portion of the earth’s surface. 
l say successful culture, for although it may be 
raised in lndia, Egypt, and other countries ‘in 
similar latitudes, yet the quality is so inferior, the 
quantity to the acre so limited, and the labor so in- 
ctfective, that the countries in question do little 
more than supply their own wants, 

It is reserved to the States of the American 
Union lying in immediate proximity to the Gulf 
of Mexico to furnish the world with the article 
in such quantities and of such quality as to meet 
the general demand. In these States chattel slavery 
exists, and by its labor the great staple of the 
country is produced. The culture of the article 
began prior to the Revolution, but it did not be- 
come an article of foreign export tll 1784, when 
eight bales were shipped to Liverpool. These were 
seized by the custom-house officers, on the ground 
that they could not be of American product. 

No very great extension of the cultivation of 
cotton was realized until 1792, when Eli Whitney, 
a man from Massachusetts, invented the cotton 
gin; but from that moment it increased with won- 
derfal rapidity. The value of the export of cotton 
was: 

Th P82besesse senose cee sereen or e te e $20,000,000 

In 1830.. ++. 29,000,000 

lun 1840 .. 63,000,000 

In 1850 «+ 71,000,000 

Jn 1860 veseeeeceeseee eeee sere eene esee e o 191,000,000 

This amount, it will be observed, is over and 
above the amount consumed in the United States, 
The whole product in 1850 was 2,096,706 bales; 
in 1860, 4,669,770 bales. Mark especially the 
great increase from 1850 to 1860, of one hundred 
and thirty per cent,! 

But the more striking and noticeable fact is, that 
while the production had increased at this enor- 
mous rate, the price also had advanced twenty-five 
percent, According to the financial report of 1861, 
the average price of cotton from 1840 to 1850 was 
but 8.2 cents per pound; while from 1850 to 1860 
the average price was 10.5 cents per pound; a dif- 
ference, it will be scen, of a little over twenty-five 
per cent. : : 

The difference between the value of the entire 
crop of cotton, including all consumed at home 
and exported, is still more remarkable. In 1850 
it amounted to but $117,619,947, while in 1860 it 
was $308,865,280; showing an increase of value 
of nearly two hundred per cent., owing, of course, 
to the Increase of quantity and the advance of 
price. 

Here, then, is the singular fact, unparalleled 
perhaps in the commercial. history of the world, 
that while the production was increasing ata rate 
so prodigious, the price was constantly advance- 
ing. This is contrary to all the ordinary laws of 
trade. As production increases, prices fall; but 
in this case, instead of a decline, we find a great 
advance of price. 

What did this remarkable phenomenon prove? 
Why, that the consumption of cotton was advanc- 
ing ata greater ratio than the supply. The slave- 
holders, the cotton lords of the South, saw this, 
and well understood the consequences which it 
involved. They saw in this a clear indication that 
they had before them a brilliant career of pros- 
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perity; that they were in possession of a power 
that could be made to influence the world. — 

But in the midst. of these. splendid visions of 

affluence.and inflaence, one circumstance gave 
them great uneasiness. Mr. De Bow, the great 
siatistician of the South, in the first volume of his 
Commercial Resources, informed the public, in 
1853, that there were at that lime about * one hun- 
dred thousand free white persons engaged in the 
cultivation. of cotton.’? This could not but greatly 
alarm the slaveholders, especially in connection 
with: the fact that the number of those free labor- 
ers was constantly augmenting in_all the cotton 
States, but especially in Texas, where there was 
already a large and successful colony of Germans, 
increasing rapidly by immigration from the father- 
land. By this fact, it was becoming manifest to 
the world that cotton could be cultivated by free 
white labor, and the old and carefully cherished 
fallacy that it could only be raised by negroes was 
being exploded. White men not only did work 
in the cotton-fields as safely as the negro, but found 
it more profitable than any other branch of agri- 
cultural industry. This the slaveholders saw 
must inevitably lead to a large and continuous 
influx of free labor from Europe and the North, 
and the formation of a powerful free State within 
the limits of Texas would be the certain consc- 
quence. 

The enormous risc in cotton, too, while its pro- 
duction was so largely increased, showed the 
slaveholders that, with all their concentration of 
force in that particular branch of industry, they 
could not increase the quantity so fast as the de- 
mand for it increased, It also proved to them 
that the natural increase of slaves was not in pro- 
portion to the actual increase in the consumption 
of their great staple. “1f, said the wily states- 
men of the South, the consumption of cotton is 
increasing faster than the natural increase of our 
slave population, then the price of cotton will con- 
tinue to rise; if the price continues to rise, free 
labor must be drawn to its culture, and Texas 
will swarm with a non-slavcholding population, 
unfriendly to the existence of slavery and danger- 
ous to its continuance. Texas has already large 
German settlements engaged in raising cotton, 
which will be constantly increased by immigra- 
tion. All Europe will be poured in upon us to en- 
gage in the cotton culture, and slavery will ina 
short time be brought into actual competition with 
and besurrounded on all sides by free labor. That 
will be fatal to slavery. ‘This raising of cotton 
by white labor must be stopped. Bathow? The 
colton market must and will be supplicd—that 
is certain. If we, slaveholders, cannot raise a 
sufficient quantity, non-slavcholders will. What, 
then, can be done? We mustobtain a larger sup- 
ply of slaves. But we have exhausted the home 
market already, and carried the price of field- 
bands ap to from twelve to fificen hundred dol- 
Jars. We cannot go farther in that direction, 
and there can be but one remedy, and to that we 
must resort, We will open the slave trade, and 
procure a supply of laborers from Africa, as we 
can readily do at from two to three hundred dol- 
lars per head. In this way we can get all we 
need, and keep the entire command of the cotton 
market.” So reasoned the slaveholding states- 
men of the South, and they reasoned correctly. 
There was for them no alternative. ‘The slave 
teade must be opened. Bat how could it be done? 


“ The civilized world,” say they, ‘ will indeed be | 


against us, but that we do not care about, for the 
civilized world must depend on us for cotton, and 
we can set their mawkish sensibility at defiance; 


but the northern States of the Union will never | 


consent to the project, will never give legal sanc- 
tion to such a measure. They wili not agree that 
we shall flood the country with negroes, aud Afri- 
canize a great part of the continent. Itis hopeless 
for us to attempt it while connected with them, 
and therefore we must set up for independence.” 
This was clear and conclusive. To quote directly 


from the words of A. I. Stephens, vice president | 


of the confederacy: 

“itis as plain as anything can be, that unless the num- 
ber of African stock be increased we might as well aban- 
don the race with our brethren of the North in the eoloni- 
zation of Territories. If thera are no moro slave States, 
ic ig not becantse of abolitionisu but simply for the want 
of poouple to sertie them 

&Woennnot make States without people, and slave States 
eanuot be made without 4 ns, It is useless to wag 
war about abstract rights, or to quarrel and acense each 
other of unvoundness, tuless we get more Africans?” 


Mr. Clemens, of Virginia, said in the Congress 
of the United States: 

“The only mode by which slavery could ever expand was 
to reduce the price of negroes and have a new source of sup- 
ply. This is, in fact, the REAL DESIGN of the coast States.” 


What was the result of this course of reason- 
ing? The dreadful alternative of secession. It 
was no fear from abolitionism that led to this des- 
perate step. The leaders in the rebellion have had 
the frankness to avow that they had no apprehen- 
sions from the aggressions of the North. Jeffer- 
son Davis and his associates knew as well as every 
gentleman in this House knows, that there was no 
disposition on the part of the North to abolish 
slavery. They knew that at the election of Mr. 
Lincoln there was not of all the voters in the free 
States probably five per cent. who were in favor 
of abolition. They knew very well the pro- 
slavery character of political parties at the North, 
and how casily they had always made them sub- 
servicnt to the interests of slavery. They knew 
their own power over northern politicians, and 
how readily they could manage them. They never 
for a moment apprehended any interference with 
slavery as an existing institution; but they did 
fear, and with good reason, that the opening of 
the slave trade would be an atrocity so shocking 
to those instincts of humanity whichall men have, 
except those made callous by slaveholding, it 
could never be accomplished while they were con- 
nected with the free North, And so, sir, they re- 
solved to cut loose from the Union and form an 
independent government, whose ‘ chief corner- 
stone,” in the language of Mr. Stephens, ‘should 
be slavery.” ‘This they boldly and honestly 
avowed, and upon this they stand to-day. This 
is the issue for which they are struggling, with a 
heroism-and devotion worthy of a better cause. 

This project of the South certainly appeared to 
most of us as wild and chimerical. We would 
not believe them in earnest. We thought they 
only intended to blaster and threaten, until, as 
usual, we should compromise by letting them have 
their own way; but their position in relation to 
the cotton market admitted of no compromise, no 
delay. They must strike then or never; another 
decade would place them in hopeless competition 
with the labor of free men. Besides, they knew 
their own prowess, and they calculated but too 
safely on sympathizers at the North, where they 
had always found a mercenary party and believed 
they always should. They knew they would be 
united themselves, and believed that we should be 
divided, and thus they dared to make the dread- 
ful appeal to arms. 

Now, Mr. Speaker, if this view of the matter 
is the true-one, as I think none can deny, it shows 


us what our duty is, and what we must expect | 


in this contest. Gentlemen here talk about * com- 
promise and concession; but what compromise 
can there be with insurgents fighting for such an 
object? None at all; and the southern leaders, 
whose frank avowal of even their most diabolical 
designs we cannot but admire, tell us in the plain- 
est language that if we would give thema carte 
blanche they would not propose any terms what- 


ever on which they would reénterthe Union. No, | 


sir, they will never do it. They willbe as good as 


their word. Nay, more; they will bring the North | 


to the most humiliating terms, and rule itas with 
a rod of iron, unless their armies are overthrown. 
That is our destiny; that is the work before us. 


Not a very flattering prospect, I admit, in the | 
present posture of affairs, but not the less our cer- | 


tain and inevitable destiny. 

Sir, I repeat what I have already declared, cot- 
ton is the immediate cause of this war. Had the 
slave labor of the South been devoted to the rais- 
ing of sugar, tobacco, rice, and common agricul- 
tural products, there would have been no adequate 
motive or occasion for secession, But as that 
labor was devoted, especially in the Gulf States 
where the movement was consummated, to the 


cultivation of cotton, the case was entirely differ- | 


ent. In that commodity they enjoyed a monop- 
oly, and were determined to keep it. 

if the rebellion succeeds, the fields of Texas 
and Mexico are to be cultivated with labor im- 
ported from the shores of Africa; if it fails, those 
same fields are to be tilled by the free labor of the 


northern States and Europe. The question we | 
are now deciding is, whether the vast regions on į 


our southern border shall be peopled by the best 


races of Europe, drawn hither by voluntary em- |i 


igration, or by the most degraded races of Africa, 
brought here in the holds of the slave ship. That 
is the grand problem in our future destiny. One 
or the other must take place, and it is for us, the 
men of the present hour, to determine which it 
shall be. It is the most stupendous issue ever 
presented in the annals of the world. Slave labor 
or free labor for half a continent! Civilization or 
barbarism for unborn millions! 

Those do the leaders of this rebellion great in- 
justice who suppose they were actuated by the 
groveling considerations which have usually been 
attributed to them. They afraid of losing the 
control of the politics of the nation! They were 
never more powerful than when they met at the 
Charleston convention in 1860; and, had they 
chosen, might have perpetuated their political as- 
cendency indefinitely. That they knew very well; 
but they chose to divide. They had started larger 
game; they had determined to strike for independ- 
ence and empire, a slave oligarchy, and the cot- 
ton market of the world. And they have done 
so like men in earnest—men who are not to be 
diverted or turned aside by any ery of compro- 
mise or concession. How sublimely ridiculous 
it must seem to these determined spirits to hear 
their craven sympathizers at the North crying out 
for * the Constitution as itis, the Union as it was !”? 
What union, what constitution will they ever con- 
sent to? And yet this is the motto under which 
the opposition to the Government, in, this hour of 
its peril, are attempting to rally their forces. This, 
with the stale cry of abolitionism,”? is the whole 
stock in trade of a party that aspires to rule the 
destinies of the nation. 

Again, sir, this view of the subject shows how 
mistaken were the calculations of those who as- 
sumed at the outbreak that the rebellion was the 
work of a few discontented, factious politicians 
at the South, resolved to rule or ruin, and with 
whom the great masses of the people had little 
sympathy; of those who expected to quell the in- 
surrection with seventy-five thousand troops in 
“thirty days!” This total misapprehension of 
the rebellion and its cause has been a source of 
great disaster to the Government and immense 
advantage to its enemies. If the real designs of 
the rebels had been comprehended, if the earnest 
and frank avowals of its chief leaders had been 
regarded, the whole contest would have assumed 
a widely different aspect, and would either never 
have been entered upon by the Government, or 
have been prosecuted with a vigor and energy 
proportionate to its magnitude and the immense 
issue at stake, 

The Federal Government for a twelvemonth 
did not make war, only simulated it; did not in- 
tend to conquer the South, and it has not done it; 
did not wish to injure the rebels any more than 
could be possibly avoided, and it has injured them 
but little, Such a policy has been as destructive 
and cruel as it was mistaken and foolish. It has 
cost the lives of thousands and tens of thousands 
of our noblest and bravest men, who have per- 
ished miserably on the field of battle and in the 
camp and hospital. 

When the South struck for slavery, the North 
should have struck for freedom. No other issue 
could be made with any hope of success, The 
South acted under all the inspiration which a 
struggle for independence and nationality could 
give; and it was indispensable that the North 
should have an object equally inspiring. But, un- 
fortunately, no such issue was announced. The 
Federal Government at the very outset declared 
that its only parpose was to restore the Union, 
and leave all existing institutions intact. It de- 
clared especially and repeatedly that it had no 
intention to disturb slavery, but only to bring it 
again under the guarantees of the Constitution. It 
made this announcement at home, it gave this 
assurance abroad. Now, there was nothing in 
this calculated % arouse the spirit of the nation. 
At the call of their country, brave men were found 
ready to take up arms and follow its flag to the 
ficld of carnage; but where was the enthusiasm 
so prominently developed at the South? There 
was little of it. 

In the nineteenth century men fight for ideas, 
not constitutions; for principles, not parchment. 
The day has tong heen gone by when men can be 
excited to that heroic and devoted self-sacrifice 
demanded in a long and bloody struggle by any- 
thing less than an unmistakable issue for some 
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great principle connected with human progress 
and the elevation of the race. The Federal Gov- 
ernment made no such issue. : 

But it may be said in reply that the North was 
not prepared for the great issue of freedom, True. 
The work of secession began on the 26th of De- 
cember, 1860, by South Carolina, It went on 
gradually for several months, until seven States 
were declared out of the Union. There was at 
the North ageneral and a deep conviction, at least 
among politicians, thatthe breach mightbe healed, 
and conciliation and compromise had many advo- 
cates. But when, on the 12th of April, 1861, the 
rebels opened their guns on FortSumter,and com- 
pelled its surrender, and when, especially after 
the terrible disaster of Bull Run, on the 21st of 
July, the people were awakened to the magnitude 
and solemnity of the contest, the tide of public sen- 
timent in favor ofa vigorous and uncompromising 

rosecution of the war rose toa great height, and 
all ideas of a peaceful settlement of the affair were 
givenup. Political parties were overturned. We 
wercall Democrats, all Republicans. General Fré- 
mont was appointed to the command of the army 
of the West, and entered upon his duties with 
wonderful activity and energy. The civil war in 
Missouri assumed the most terrific proportions, 
and was prosecuted by the rebels with the great- 
est ferocity. Under these circumstances, General 
Frémont issued his proclamation of freedom to 
the slaves of rebels. That proclamation struck a 
cord which vibrated through the nation, and, for 
the first time, all classes and parties joined in a 
general expression of approbation. Leading Dem- 
Ocratic or Opposition papers in New York, Bos- 
ton, and other cities, gave their spontancous and 
hearty approval to the measure, and there seemed 
to be but one opinion on the great question, This 
was the spring-tide in the patriotic sentiment of 
the nation. 

“There is 2 tide in the affairs of men 
Which, taken at ita flood, leads on to fortune.” 

This was that very tide at its flood; this was the 
happy yet critical moment in the history of the 
rebellion. 

The people were now ready for the issue of 
freedom. But, alas, the proclamation of Gen- 
eral Frémont, to the surprise and regret of all ex- 
cept border State men and sympathizers with trea- 
gon, was not sustained by the President. It was 
disowned and repudiated. This was the first overt 
concession to the’rebels. It virtually admitted the 
pene that slavery was too sacred to be touched. 

t was a retrograde step that encouraged all dis- 
loyal men, North and South, It turned the tide, 
which has continued to ebb and ebb from that pe- 
riod to this, and left us where we are to-day. Tt 
began the great work of national demoralization, 
and it has gone on until the very men who were 
ready at that moment to sustain the proclamation 
of Frémont, now clamor most vehemently against 
the proclamation of emancipation which the Pres- 
ident, at a late hour, has seen fit to issue. 

This is the true state of the case. There never 
was bat one good and sufficient reason for this 
war, and that was to put down slavery; for sla- 
very had rebelled against the Government, and 
the Government would only be restored by crush- 
ing it 

Mr. Speaker, had the proclamation of Frémont 
been sustained, or had the Government, at that 
early period, declared to the country and man- 
kind that slavery should cease as fast as the na- 
tional armies advanced, that loyal men should 
be compensated for their slaves, and the disloyal 
be deprived of theirs by confiscation, what a dif- 
ferent attitude would the cause of the Union have 
assumed in the eyes of Europe! What aniversal 
acclamation would have hailed the event! What 
an outburst of hearty and generous sympathy from 
all the friends of freedom and human progress in 
all quarters of the globe ! 

Had the Government promptly announced its 
stern determination that the cotton markets of the 
world should be supplied by the labor of freemen 
instead of slaves, that the fertile fields of Texas 
should be consecrated to the cultivation of free- 
labor cotton, and the oppressed people of Europe 
invited to share in the profits of its production, 
what a shout of applause would have arisen 
throughout the civilized world, and how eagerly 
would the ‘feutonic and Celtic races have rushed 
to the field of conflict and the scenes of their future 
labors! Had this been done, no pirate Alabamas 


would have left the waters of the Clyde to prey 
upon our commerce. Had such a course been 
taken, the people of the United States would this 
day be rejoicing in the suppression of the rebel- 
lion, the extinction of the great curse of human 
bondage, and the restoration of the national unity. 

And here I desire to say a few words to correct 
a very common misapprehension in regard tothe 
termination of slavery. Itseems to be confidently 
assumed by those who desire such a result, that 
slavery “has received its death-wound,”’ and that, 
whatever the result of the present struggle, hu- 
man bondage in this country must cease. 

Now, itis quite otherwise, 1f the South is able 

to gain its independence and pursue its own 
chosen career, slavery will be made as perpetual 
as the great national despotism formed to preserve 
it. Nay, more, it is to be indefinitely and illimit- 
ably extended; because, as I have insisted, the 
opening of the slave trade is the most important 
part in the programme of the confederacy. The 
South abolish slavery when it has the whole mat- 
ter in its power? By no means; and let those 
who lay the flattering unction to their souls that 
such is to be the case, dismiss the delusion for- 
ever. ae - 
So far from it being true that the rebellion will 
resultin the freedom of the slaves of this country, 
if it succeed, it will depopulate Africa itself to 
furnish the slave shambles of America. The plans 
of the secessionists are upon the most gigantic 
scale. They contemplate nothing less than a com- 
plete monopoly of the cotton market, not only 
for the present but all future time. If their in- 
dependence is secured, all Mexico, all Central 
America will soon be theirs; just as soon as they 
can have a slave population wherewith to occupy 
those vast regions. Africa will be drawn upon 
without stint or measure to supply the labor ne- 
cessary for the execution of their scheme. The 
price of cotton will be reduced so low by the use 
of these imported laborers, controlled and man- 
aged bythe skill, power, and capital of white mas- 
ters and overseers, that the slavcholders may bid 
defiance to all competition, ‘They will have the 
finest soil and climate for the growth of cotton, 
and all the accessible markets of the world, 

The people of the North, and they only, have 
the power to destroy slavery on this continent. 
If they are true to their own interests, and the 
common instincts of humanity, they will do its 
if not, it will remain and be firmly established. 

But it may be said that this is the language of 
abolitionism. No, sir, itis the language of eman- 
cipation, and between the two there is a broad 
and generic difference which few persons seem 
ready to understand or willing to recognize. The 
abolitionist demands the freedom of the slave be- 
cause it is his right, because his interests and best 
good will thereby be secured. Ele looks directly 
to the welfare of the slave, and professes to_act 
from principles of humanity and justice. The 
emancipationist, on the other hand, demands the 
extinction of slavery because the interests of the 
white race require it. He acts from what he 
revards sound policy. He insists that as there 
are twenty-eight million whites, and only four 
million blacks, whether it be for the good of the 
latter to be made free or not, it is certainly for 
the interests of the white man that he should be 
so. He insists that free labor shall not be com- 
pelled to compete with slave labor anywhere; that 
the whole territory of the nation shall be given to 
freemen, instead of having the larger and more 
fertile portion of it cultivated by human chattels. 
This is the difference between the two classes so 
often confounded; and while the number of aboli- 
tionists is, and always has been, very small, the 
party of emancipation is doubtless to-day in the 
numerical majority in all the free States. 

It answers the purpose of the Opposition to con- 
found the party of emancipation with the original 
abolitionists of the North, and they are constantly 
ringing changes upon “ abolition and abolition- 
ists,” while they must and do know very well that 
the distinction, so faras motive and principle are 
concerned, is very broad and clear. Abolitionism 
originated in a desire to promote the welfare ofthe 
negro; emancipation, in a stern resolve that the 
interests of the white man and the Union of the 
States should not be sacrificed to perpetuate and 
extend slavery. One is founded on philanthropy, 
the other on patriotism. One existed long anterior 
to the rebellion, the other has been created by it, 


General B. F. Butler was ‘not an abolitionis' : 
fore the war, but he is an-earnest enancipationist 
now. The same is true of thousands of our lead- 
ing generals and statesmen, as well as the:masses 
at the North. j as coe : 

And now, sir, a few words as to wur condit 
and prospects. Clouds and thick darkness. are. 
round about us, but let no man falter or despair. 
We shall secure success asa nation when w des” 
serve it; when we oppose to the rebellion: aprit- 
ciple in direct antagonism to that for-which the 
rebels are contending. We shall achieve-victery 
when our war-cry is God and ‘liberty t”: My 
firm belief is that Providence does not intend:that 
the people of the free States shall have any further 
responsibility for or complicity with slavery; that — 
He does not design that we shall prosper in our 
attempt to fightourselves back into an alliance with 
slaveholders; that He is determined to cut us off 
from allconnection with the guilt of slavery, either 
by the independence ofthe South, or the atterex- 
tinction of the institution by the power of our own 
arms, Of nothing do I feel more certain than-the 
entire impossibility of restoring national unity ex- 
cept by the utter overthrow of slavery. 

With this deep conviction, I hail with great 
pleasure the proclamation to which I have just al- 
Juded; and it is my firm belief that if the North, 
in one united phalanx, will come out earnestly and 
heartily in its support, the great contest will yet 
be closed successfully; we shall again be one peo- 
ple, with more self-respect than ever before, and 
enjoying more fully the respect of mankind, 

{ do not despair of my country or its cause. 
have the honor to represent, in part, a State which 
was the first to enter the field in the great contest 
now going on, and which Lam sure will be the 
last to leave it. 

She hagalready sent some ninety thousand men 
into the public service, by land and sea; and, if 
need be, to exterminate the curse of slavery, and 
make the national domain free soil for free men, 
she will send ninety thousand more. 

So far as my own particular constituents. are 
concerned, I do not hesitate to declare that they 
cordially indorse the proclamation of emancipa- 
tion; that they are in favor of the most vigorous 
and persistent prosecution of the war, and utterly 
opposed to all compromises and concessions what- 
soever. f 

Now, Mr. Speaker, with this general and some- 
what extended view of the immediate and chief 
cause of the rebellion, I think we are prepared 
to appreciate the position of the Exccutive at its 
commencement, and realize the embarrassments 
in which he was involved. A rebellion for such 
a cause as I have described must of necessity 
agsume a most violent and desperate characters 
and, if successfully opposed at all, must be met 
with energy and decision, The capital swarmed 
with persons inimical to the Government, treason 
lurked in all the Departments, and traitors blus- 
tered in the streets, defying the-civil power, and 
communicating all its plans and designs to the 
enemy. re 

Under such circumstances, what ought the Pres- 
ident of the United States to do? Stand still and 
allow the work of destruction to go on without an 
effort to prevent it? Stand still and permit treason 
to accomplish its horrid work? Clearly, the Pres- 
ident should do no such thing; and, in the faithful 
discharge of his constitutional duties, he com- 
menced the arrest of those who by their overt acts 
gave evidence of their intention to aid in over- 
throwing the Government. These he incarcerated 
in the forts and prisons of the Republic. The voice 
of the nation ratified his doings. There could be 
no objection, and amongst earnest and loyal men 
there was no objection to_this procedure on the 
part of the President. Numerous arrests were 
made. Many officers, of course, were employed 
in making these arrests, and they acted, as ander 
such circumstances executive officers must act, 
according to their discretion, That they might 
ert in judgment in certain cases is very probable; 
that they might incarcerate innocent persons Is 
very possible; but there is no good reason to be- 
lieve that this was the case to any considerable 
extent. Mistakes might occur, accidents might 
happen, amid the hurry and excitement incident 
to a state of war; but that there was any intention 
to interfere with the liberty or rights of any loyal 
citizen, no man who understands the character of 
the President will believe. 
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“We are called upon by this bill to indorse the 
‘Executive, and grant indemnity to him and those 
acting under his orders. Does any honest man 
doubt that we ought to do this? ` Nay, more, does 
any one doubt that every consideration of duty, 
every sentiment of honor, every dictate of patriot- 
ism demands that we should pass this bill? Should 
we not shield from injury those who, in the dark- 
ést hour of our adversity, were called upon to dis- 
charge the most painful but imperative duties? 
Certainly. “No generous heart can feel any other 
than sincere sympathy for public servants who, 
‘in the exercise of theirappropriate functions, may 
have incurred penalties or laid themselves open to 
malicious prosecutions from those who if they had 
their legal deserts would not now be in a position 
to annoy and harass loyal officers of the Govern- 
ment. 

e Sir, we have heard the President denounced as 
a‘tyrant!’? Abraham Lincoln atyrant! Never 
was there a greater misnomer. 
of the tyrant about him. His idiosyncrasies are 
not in that direction. If in this matter he has 
erred at all, the verdict of impartial history will 
be, as I fully believe, that he was too lenient to- 
wards political offenders, 

I confess, Mr. Speaker, that I have little charity 
for those who are carping at the action of the Gov- 
ernment towards those whose conduct has ex- 

: posed them to the suspicion of sympathy with 
treason. Truc men are scldom suspected. When 
a Government is just and humane, when it has no 
desire,asitcan have no motive, to persecute, when 
it is even reluctant to arrest and punish the treach- 
erousand disloyal, there is little dangerindeed that 
any innocent person will be oppressed; and if, 
perchance, amid the turmoil and confusion inci- 
dent to civil war, a few such should suffer, it isa 
matter for which we may well feel regret, but to 
prevent the possibility of which we should never 
imperil fora momenttheexistenceofagreat nation. 

With such views, | have no hesitation in giving 
my hearty support to the billas eminently proper 
and strictly just. 

Mr. YEAMAN. Mr. Speaker, I do not un- 
derstand the Senate amendment to be exactly a 
bill of indemnity, as was the House bill. It is 
less manly and straightforward than the Honse. 
It proposes to do, in a circuitous expression and 
dilatory way, what the House bill did in a few 
lines, The Elouse bill plumply said the arrests 
* shall be confirmed and made valid;”? that those 
who made them “are hereby indemnified and dis- 
charged in respect thereof; and allactions, suits, 
prosecutions, and indictments based thereon “are 
kercby discharged and made void.” lt is easy to 
understand that. We like the style, if not the 
matter. Ido not entirely understand the Senate 
amendment. Like the interminable debates of 
that body, that crowd the yeas and nays of the 
House out of the Globe for days ata time, it is 
preéminently muddy. What isan act of indem- 
nity? It isa law to discharge from ltability the 
executive officers of a Government for acts which 
it is admitted were done without the authority of 


law. hey ave placed upon the idea that the emer- | 


gency was so sudden and the danger to the Gov- 
ernment so great and impending that they could 
not tarry for the forms of Jaw. Itig not pretended 


this bill is placed on that footing; and if it were, | 


is its scope justified by the facts? If such a bill 
were made applicable only to the States and dis- 
tricts where the rebellion existed, where danger 
fiercely threatened, there would be some reason 
for it, and if well framed much reason for it. But 
is this the faet? On the contrary, it applies to 
thirty-four States, when the facts that could many 
degree justify it did notexist in half that number. 

In any form in which the bill can be presented 
there are grave constituuonal objections to it. 
The acts of this kind of which we know most 
were passed under a Government without a writ- 
ten constitution, and where the will-of the legis- 
lative body, which includes the king, practically, 
is omnipotent. Thereisno higher law ofa funda- 
mental character for it to violate. Ofcourse the 
king and his agents would always coincide in such 
measures when the Parliament would pass them. 

Bat how is it in this country? The right to 
damages in consequence of the commission of a 
tort is a vested right, though not a liquidated 
claim. And can Congress divest any such right 
by taking away the remedy? It is, to say the 
least, very doubtful, I do not find it among the 


There is nothing | 


enumerated powers, and do not very clearly see 
its necessity or fitness in the execution of a given 
power. Itis clearly denied in the case of claims 
| arising ex contractu by the section prohibiting the 
impairing the obligation of contracts, especially if 
| we accept the construction that the remedy is the 
| obligation. There is another view ofit. No ex post 
factolaw shall be passed. This has been construed, 
some think erroneously, to have application only 
| to criminal and penal matters, making that crim- 
inal after the fact which was not criminal under 
the law when the fact was done. A trespass, such 
|! as malicious or false imprisonment, is clearly 
criminal in its nature, and the wrong-doer is an- 
swerable bothcriminally and civilly. Then ought 
not the rule to work both ways? Can Congress 
make that innocent which was criminal when 
done, though they cannot make that criminal 
which was innocent when done? It is no an- 
|| swer to say that this bill favors the citizen, while 
ex post facto laws are against him. What citizen 
does this bill favor? Favors the wrong-doer, and 
| injures the wronged man. 

i} [tis clearly unconstitutional in another pont. 
By what authority can a suit of this character be- 
| tween citizenssof the same State be transferred to 
the Federal court, when the Constitution requires 
that to give the Federal courtjurisdiction the par- 
ties to the action must be citizens of different 
States? Have gentlemen thought ofthat? And 
what is the object of transferring them to the Fed- 
eral courts? [s it to annoy and oppress the plain- 
tilf, and wear him out with costs and delay? Or 
is it supposed that the Federal courts, from some 
influence not yet mentioned or made patent, will 
il be more apt than the State courts to lean to the 
defendant and against the plaintif? This would 


| riously learned, upright, independent, and con- 
scientious, So far from becoming a pliant tool in 
this disreputable business, they will promptly dis- 
il miss the cases for the want of jurisdiction. 


may be given in evidence under the general issue 
i; which it allows the defendant to plead? One is 
‘i that it was done under the authority or order of 
ji the Presidentof the United States.” 
whata magnificent stride that is! What a prece- 
|| dent for the security of the liberties of our chil- 
dreu! If] had three selves, and could put one in 
‘| the Executive Mansion, and one in the 
marshal’s office, and the other in this 
| would not allow the “executive Government of 
i the United States’? to accept such paltry service 
ij at the hands of a subservient and absorbed legis- 
| lature. An “executive Government” that isable 
to do these things ought to be able to take care 
i of itself, or clse take care not to do these things, 
A degrading spectacle, Mr. Speaker, is this bill. 

And whatis the other defense allowed? * That 
there was probable cause for the arrest, impris- 
onment, or other act complained of.” Does this 
| change the common law? ‘This probable cause 
was always a good defense against a declaration 
| of malice and conspiracy, provided the proceed- 
ings were regular, and either officer or citizen may 


not done in the view, is this act intended to change 
|| the common law, and make probable cause a jast- 
‘| ification withouta writ? And whether it does or 
not, what good does it do the defendant? Have 
4 you not rather embarrassed him? There must 
have been t probable cause” for the arrest. This 
probable cause is made out by evidence amount- 
ing to a strong probability that a crime has been 
committed. The court determines the probable 
cause; or even if that be left as a question of fact 
| forthe jury, they must find under a direction from 
the court as to what makes a crime; and thus you 


selves to the dirty basiness of enlarging the mean- 


what are called political offenses. 

I have treated the bill in its application to the 
President and his subordinates. | object to it on 
the score of public policy. There is no use for 


guards have made two arrests to one by Federal 
officers. There will be no such suits there, or, if 
any, the rebels would soon get ured of it. For 


‘be a foul imputation upon a class of men noto- | 


And what are the defenses which this bill says į 
Great God! | 


rOVOSE j 
Tall, 1 | 


arrest without warrant fora crime done in the | 
| viewofthe arresting party. Where the crime was | 


| do by statute impose on the defendant the neces- | 
! sity of showing that a crime, such as treason, ora ! 
conspiracy to levy war, has been committed, un- | 
less you suppose the courts will prostitute them- į 


ing of probable cause so as to make it include | 


it in the border Siates, where citizens and home | 


my clients I would plead self-defense, and a crime 
done in the view. 1 would prove the self-defense 
by showing that the secessionists had disorganized 
society, repudiated the Government, and boasted 
that there was no longer any law or Constitution, 
and that their conduct put the lives and property 
of loyal men in imminent peril; and that though 
we may have slain them for many things they did, 
we proposed only to restrain them until reason 
resumed its sway. And [ would prove the crime 
by showing by the highest authority that to shout 
for Jeff. or the southern confederacy, or to wave 
the emblem of the rebellion on the streets, isa 
crime at the common law. Secession lawyers do 
not secm to have thought of this; they will find 
it out when they furnish an opportunity for the 
Investigation, 

Mr. Speaker, I object to this bill, further, be- 
cause it 1s lending the legislative sanction to that 
enormous and frightful centralization of power 
that has been going on in this Government for 
some months past; and because it is another ex- 
ample of that wanton and shockingly indifferent 
disregard of constitutional obligations and solemn 
oaths. 

Mr. Speaker, I have a thing to say, and I will 
say it because it is true, and because I do pro- 
foundly deplore it; and I will say it if the saying 
procures me a complimentary through ticket to 
Fort La Fayette before the going down of the sun, 
It is that this Congress and this Administration 
have done as much to secure the success of the re- 
bellion as the congress and the administration at 


| Richmond. Had Jefferson Davis been permitted 


to prescribe the course of legislation here and proc- 
lamations at the west end, I very much doubt 
whether the programme would have been materi- 
ally different from what has been done, unless, in- 
deed, it would have differed in this, that the inge- 
nuity of treason might have fallen shortof what has 
been voluntarily offered by malignant fanaticism. 

Among other alarming indications of a settled 
disregard of the forms of our Government and the 
just division of its powers, and the prevailing ma- 
nia for the assumption of all, and much more than 
all, the powers of the Government by single 
departments, was the attempt by a radical party 
in the Senate to disorganize the Cabinet and sub- 
stitute another in its place, another that would be 
a unit not so much for the Government as for the 
party. And while I have admired the course of 
the Executive in screening his official family from 
the powers of impatient senatorial dignity, L have 
also thought that possibly it was fitand consonant 
with the nature of things thata President who had 
gone outside the Constitution, and substituted 
necessity for a rule of action, should be imperi- 
ously lectured and authoritatively rebuked by the 
representatives of a faction who have mistaken 
their hatred ofa section for love of the whole coun- 
try, and who think patriots and Senators should 
violate law because conspirators and traitors have 
set them the example. Itis at the same time a 
remarkable indication of something, I scarcely 
know whether of despair or profound and wicked 
strategy, that some of these abolition extermina- 
tors, who have been unconditional in everything, 
and especially in their refusal to listen to reason, 
are now begging some foreign Power to throw out 
a line that we may catch at it. I rejected their 
advice when they deliberately proposed to aban- 
don the Constitution as a rule of action, and now 
I reject the screams of fear that escape them in the 
spasms that just now precede their party disso- 
lution. I reject both, because the Constitution is 
our sworn rule of action, and because I believe 
that even in this dreadful emergency itis our suf- 
ficient rule of action. j 

Mr. STILES obtained the floor, but yielded to 

Mr. KELLOGG, of Michigan, who moved that 
the House adjourn. 7 

Mr. KELLOGG, of Hlinois. I ask the gentle- 
man to withdraw that motion for a moment, to 
enable me to suggest that before we adjourn it 
will be better to postpone the further considera- 
tion of this bill until half past two o’clock to-mar- 
row, go that it shall not come up until after the 
morning hour. 

Mr. KELLOGG, of Michigan. I will yield for 
that purpose. ; 

Mr. KELLOGG, of [linoig. I move, then, to 
postpone the bill until half past two o’clock te- 
morrow. 

The motion was disagreed to—ayes 33, noes 70. 
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Mr. KELLOGG, of Illinois. 1 renew the mo- | 


tion to adjourn, Y 

Mr. JOHNSON. I ask the yeas and nays upon 
the motion. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 44, nays 61; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddle, Wiliam G. Brown, Cobb, Roscoe 
Conkling, Cravens, Grider, Hale, Hall, Harding, Hotman, 
Johnson, Knapp, Leary, Mallory, May, Menzies, Mitchell, 
Moorhead, Noble, Norton, Nugen, Odell, Pendleton, Price, 
Robinson, James S. Rollins, Shiel, Smith, William G. 
Steele, Stiles, Benjamin F. Thomas, Vallandigham, Voor- 
hees, Wadsworth, Wallace, Whaley, Chilton A. White, 
Wickliffe, Woodruff, and Yeaman—44. 

NAYS—M . Aldrich, Ailey, Baxter, Beaman, Bing- 
ham, Blake, Bufinton, Colfax, Frederick A. Conkling, Cut- 


ler, Davis, Dawes, Diven, Edwards, Eliot, Fenton, Samuel f 


C, Fessenden, Thomas A. D. Fessenden, Frank, Gooch, 
Haight, Harrison, Hickman, Hooper, Horton, Hutehins, 
Kelley, Francis W. Kellogg, William Kellogg, Lansing, 
Looniis, Low, McKean, McKnight, Justin 5. Morrill, 
Nixon, Noell, Olin, Timothy G. Phelps, Pike, Pomeroy, 
Porter, John TL Rice, Sargent, Segar, Shanks, Shethetd, 


Shellabarger, Sherman, Sloan, Spaulding, Stevens, 'Frow- j 


bridge, Van Torn, Van Valkenburgh, Verree, Walker, 
Washburne, Wilson, Windom, and Worcester—61. 


So the House refused to adjourn, 


Mr. WADSWORTH. Is it in order to recon- 
sider the vote by which the House refused to ad- 
journ? 

The SPEAKER. It is not. : 

Mr. STILES. At this late day in the session 
it requires all the impulse of duty to overcome my 
determination to allow the debate to close without 
mingling in this discussion. Nor can I venture 
to detain you at any great length after the bril- 
liant effort you have just witnessed by my friend 
from Maryland (Mr. May] in opposition to the 
bill now before the House. But, sir, in the dis- 
cussion, which has taken a very wide range, the 


provisions of this monstrous proposition and its | 


fallacies have been almost entirely overlooked. 
This bill secks to indemnify, sanction, and pro- 
tect executive tyranny and power. It strikes a 
deadly blow at the rights of the people, and if 
adopted will be one of the most imperishable 
relics of executive oppression. Ltadmits in terms 
the fact that unwarrantable power has been exer- 
cised by the Administration, and seeks to shield 
the usurpers by passing a law clearly ex post facto, 
and which, in any place where the law is justly 
administered, can never receive the approval of 
any court. It is without precedent in this coun- 
try, and is a fearfal attempt to subvert the rights 
and liberties of the people. Itisa plain violation 
of our obligations to those we represent, and if 
placed upon the statute-book wiil invite the ob- 
loquy and contempt of enlightened men in all time 
to come. I can hardly believe it possible that 
such a proposition can receive the sanction even 
of this Congress. The powers of the Executive 
are not enlarged by a state of war. The framers 
of the Constitution had just passed through the 


war of the Revolution, and at its close framed a | 


Constitution ‘in order to form a more perfect 
union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote 


7 A } 
the general welfare, and secure the blessings of į 


liberty to ourselves and our posterity.” There 
are no implied powers in its provisions, and the 
rights of the Executive are clearly defined. It is 
so plainly written that it has been understood 
by the commonest mind, and all encroachments 
upon its clearly-expressed provisions have always 
received the condemnation of the people. We 
are witnessing now the efforts to shield the Ex- 
ecutive from gross violations of the Constitution. 
Protected or not by legislation no power can avert 


the storm that will sweep from power the party | 
that has abused the trust committed to them bya | 


deceived and confiding people. 
D 


On the 22d of September, 1862, the President i 
of the United States issued a proclamation declar- | 


ing— 
“That on the Ist day of January, in the year of our Lord 
1883, al! persons held as slaves within any State or desig- 


nated part of a State, the people whereof shall then be in į 


rebellion a 
forward, í 
of the United States, including the military aud naval 
authority thereof, willrecognize aud maintain the freedom 
of such persons, and will do no act or acts to repress such 
persons, or any of them, in any efforls they may make for 
their actual freedom.” 


‘Two days later he issued another proclamation, 
decluring— 
« Whereas it has become necessary to call into service 


inst the United States, shall be then, thence- 


1 forever frees; and the executive Government | 


not only volunteers, but also that portions of the militia of 
the States be drafted, in order to suppress the insurrection 
existing in the United States, and disloyal persons are not 
adequately restrained, by the ordinary processes of law, 
from hindering these measures, and from giving aid and 
comfort in Various ways to the insurrection: Now, there- 
fore, be it ordered, 

1, That during the existing insurrection, and as a neces- 
sary measure for suppressing the same, all rebels and insur- 
gents, their aiders aud abettors, within the United States, 
and all persons discouraging voluntecr enlistments, resist- 
ing militia drafts, or guilty of any disloyal practice, afford- 
ing aid and comtort to the rebels against the authority of 
the United States, shall be subject to martial law, and liable 
to trial and punishment by court-martial or military com- 
on. 

2. That the writ of habeas corpus is suspended in respect 


| to all persons arrested, or who are now, or hereafter during 


the rebellion shall be, imprisoned in any fort, camp, arsenal, 
military prisou, or other place of confinement by any mil- 
itary authority, or by the sentence of any court-martial or 
military cominission.’? 

_ The second wasa corollary of the first, and was 
intended to intimidate the people aud compel obe- 
dience and support to the decree that the aboli- 
tion of slavery was to be one of the objects for 
which the present war was to be prosecuted. Dis- 
cussion of the merits and utility of the first proc- 
lamation was to be prevented by the threatened 
enforcementofthesecond. Following these exec- 
utive decrees was an order from the War Depart- 
ment establishing a uniform system of provost 
marshals throughout all the States, and martial 
law was declared. We all know with what indig- 
nation these executive usurpations were received 
throughout the northern States; what followed is 
a partof the country’s history. Newspapers were 
suppressed that dared to differ with the Execu- 
tive; the mails were carefully examined that no 
papers should be conveyed unless they advocated 
the policy of this one man power; public meetings 
were interrupted by excited mobs, and hundreds 
of citizens were forcibly taken from their homes 
to distant forts, bastiles, and dungeons. All this 
was done, too, in States where none of the courts 
were interfered with, where the laws were faith- 
fully and honestly administered. ‘This was not 
all. ‘The accused was arrested without informa- 
tion, without the command of a magistrate, with- 
outhearing, withoutbeinginformed ofthe ‘nature 
of the offense.” No day was ever fixed for his 
trial, and all communication with friends denied. 
All these things were done in violation of all the 
forms known to the law. Sir, the history of no 
Government, despotic or frec, can furnish a parallel 
to these wanton, base, and wicked usurpations. 
The people in vain insisted that these proclama- 
tions were in violation of the Constitution, which 
declares that— 

The right of the people to he seenred in their persons, 
houses, papers, and effects inst nnrcasonable searches 
and seizures shall not be violated, and no warrant shall 
issue but upon probable „supported by vath or afirm- 
ation, and particularly describing the place to be searched, 
and the persons and things to be seized.” 

« Congress shal) make no law respecting an establishment 
of religion or prohibiting the free exercise thereof, or abridg- 
ing the freedom of speech, or of the press, or the right of 
the people peaceal ssemble and to petition the Gov- 
ernment for a redress rievapees.?? 

The fifth and sixth articles of the amendments 
to the Constitution further provide: 
ail beheld toanswer fora capital 
or otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, execpt in cases arising in the 
land or naval forces, or in the militia, when in actual ser- 
vice in time of war or publie danger; nor shail any person 
be subject for the same oiense to be twice put in jeopardy 
of fife or limb; norshall be compelled in any criminal case 
to be a witues inst hin 
erty, or property without due process of law ; nor shall pri- 
vate property be taken for public use without just compen- 
sation. 

« Apr. 6. In all criminal prosecutions the accused shall 
enjoy the right toaspeedy and public trial, by an impartial 
jury of the State and distr t 
been committed, which distriet shalt have been previously 
ertained by Huw, and to be informed of the nature and 
ise of the Aecusation ; to be confronted with the wit- 
against him; to have compulsory process for obtain- 
g witnes in bis favor, and to have the assistance of 
counsel for his defense.” 

In addition to these provisions of the Constitu- 
tion which had been violated, they might yet have 
had hope that their rights could be maintained 


e 


& ART. 5. No person s 


i had not the last hope been crushed in the suspen- | 


sion of the habeas corpus. It was incorporated into 
the very body of the Constitation by the men who 
had enjoyed its protection under a different form 
of government, and to make it an everlasting bar- 
rier between power and innocence, they declared: 

The privilege of the writ of kabeas corpus shall not be 
suspended, unless when in case of rebeliion or invasion the 
publie safety may require it.” 


c 


Af, nor be deprived of life, lib- | 


wherein the crime shail have | 


The public safety’? in -the States: perfectly 

undisturbed by the rebellion-required so such €X- 

ecutive interference, and the people everywhere 

regarded them as a fearful violation oftheir rights, 
and a step towards despotism. » It then-becamiea . 
contest before the people at the popular eleetions 

between executive power and popular rights—a 

contest between oppression and liberty... The Ad- 

ministration claimed, as tyrautsalways have done 

in all time, that it was anecessity, that a'military 

necessity cxisted for the abrogation of all-eiyd 
rights. “The people protested thata state of war 
changed none of the rights of the citizen and en- 
larged none of the powers of the Executive; that 
you had declared and the Executive had sanc- 
tioned the resolution of this Congress: 0 

‘ That this war is not waged on their part in any spirit of 
oppression, or for any purpose of conquest or subjugation, 
or purpose of overthrowing or interfering with the rights or 
established. institutions of the States, but to defend ‘and 
maintain the supremacy of the Constitution, and to pre- 
serve the Union with all the dignity, equality, and rights of 
the several States unimpaired; and that as soon as these 
objects are accomplished the war ought to eease.’? ee 

They protested that, with this declaration em- 
bodied in your proceedings as the avowed object 
of the war, the President had attempted to.make 
it a crusade for subjugation, emancipation, and. 
the overthrow of slavery, and notfora restoration 
of the Union of the States. In these popular elec- 
lions in the central and western States they were 
against all these arbitrary arrests; against the sus- 
pension of the writ of habeas corpus; against eman- 
cipation, and against all the policy inaugurated 
aud attempted to be enforced by military power. 

The persons made victims under this military 
necessity submitted to long imprisonments, and 
were released without trial, although in many and 
perhups all cases they petitioned for a hearing, 
that they might vindicate their innocence, This 
was denicd. In some cases they have appealed 
to the law, that their utter innocence of all crime 
might be established, and that the reasons for 
their arrest, the cause and nature of the offense 
might be known, You to-day are seeking to dis- 
arm them by passing this bill, which provides that 
all arrests and imprisonments made under the 
authority of the President shall be confirmed and 
made valid” and that ‘all indictments and inform- 
ations, actions, suits, prosecutions, and proceed- 
ings whatsoever, commenced or to be commenced 
against the said President, or any of the persons 
aforesaid, in relation to the acts of the said. Presi- 
dent or any of the persons aforesaid, in relation 
to the acts and matters aforesaid, or any of them, 
are hereby discharged and made void.”’ 

The bill provides further: - 

«That during the existence of this rebellion the Prest- 
dent shall be, and is hereby, invested with authority to de- 
clare the suspension of the privilege of the writ of habeas 
corpus.?? f 

You thus place in his hands absolute power over 
more than thirty million people,.with no appeal 
from his mandate and decree. “he Senate amend- 
ments have materially changed the bill, They 
are more objectionable than the bill as it passed 
this Elouse. It utterly destroys the right of trial 
by jury in the State courts, transfers the actions 
now pending and hereafter to be brought to Fed- 
eral courts, and is intended to defeat altogether 
the rights of the citizen to the trial by jury before 
his peers. It interferes with the independence of 
the judiciary of the States. It tends to destroy 
the Sovereignty of the States, and it places in the 
Federal power what of right belongs to the States. 
It is intended to delay, harass, and defeat the par- 
ties who were the victims under and by virtue of 
these extraordinary and justly condemned orders 
and proclamations. 1 protest against this meas- 
ure, because it violates that provision of the Con- 
stitution which says, ‘¢ no ea post facto law shall 
be passed ;’? because it shields the guilty and op- 
presses the innocent; because it tends to avoid in- 
vestigation into these abuses, and weakens confi- 
dence inghe Government, which was intended to 
be the protector of personal rights. I oppose it, 
because you have refused to allow resolutions 
of inquiry to go to the Departments that we may 
know by whom and for what these summary ar- 
rests were ordered to be made. The, minority of 
this House have been persistent in their efforts to 
bring to the light of day the extent of these en- 
croachments upon the people.- Sir, it has been 
urged thatthe President had the power to sus- 
pend the writ of habeas corpus. The fallacy ef 
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guch a proposition has exploded. Even in the 
discussion upon this bill, when originally intro- 
duced by its author, [Mr. Srsvens,| he said: 
But I was proceeding to say that T did not agree myself 
that the President of the United States has the right to sus- 
pend the writ of habeas corpus except until the meeting of 
Congress. ‘Then it seems to me that we would have the 
right-to give him that power. As there has been an illegal 
exercise of the power before, one arising from necessity, a 
bill of indemnity is the* proper remedy which has been 
practicable for the Government where it has been neces- 
sary for the Executive, for the safety of the country, to as- 
sume the responsibility of acts not contemplated by the 
Constitution.” 

Here is the argument for this unauthorized ex- 
ercise of power. The President may do “acts 
notcontemplated by the Constitution,” and Con- 
gress may indemnify where personal liberty, the 

earest and most sacred right of the citizen, has 
been denied. 

a But, sir, aside from the question as to the power 

of the President to suspend the writ, by what au- 
thority does he make these arrests? By what law, 
written or unwritten, does this Administration di- 
rect arrests and imprisonments at pleasure? In 
States where no rebellion exists, where all courts, 
Federal and State, are open to the Government 
and individual, where tial by jury is allowed, sus- 
tained and unchanged, can it be said that there 
exists a necessity to change the whole adminis- 
tration of justice? No necessity has existed from 
the beginning of our troubles; none can ever cx- 
ist while the war is confined to its present limits. 
These encroachments have greatly weakened and 
almost entirely shaken ecnfidence in this Admin- 
istration. The people do not believe thatthe Union 
can ever be restored under its policy. They fear 
that if the President is successful in his theory of 
liberating the slaves and thrusting them upon us 
of the North that the liberties of the white race 
will be lost, and if this war is to be prosecuted 
and ended over the fragments of a broken Con- 
stitution, that the victory, if it shall come, will be 
echoed amid the throes of the dissolution of these 
States, bound together by a Lond made for war, 
for peace, for Union. We warn you now, as you 
have been before warned, not to venture further 
upon the rights ofan incensed but forbearing peo- 
ple. There is a point beyond which you cannot, 
dare not go. You have heard but have not heeded 
the mutterings of the storm which will break upon 
you if you insist upon foreing upon us this bill, 
and the kindred schemes now attempted to be 
passed by this Congress, Sir, the colonies com- 
plained in the Declaration of Independence against 
the king, and in the catalogue of charges in that 
instrument they charged, as one of the gravest 
reasons for independence, the following: 


“ For depriving us in many cases of the benefits of trial 
by jury. 

<< Por transporting us beyond seas to be tried for pretended 
offenses,” 

These and other causes assigned caused them 
to declare that— 


“A prince whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a free 
people.” 


The history of the past and present is, that: 


power is always grasping, and always sceks and 
struggles to extend its dominion. Itseldom keeps 
within prescribed limits. This Government hap- 
py has confined each branch within prescribed 
imits by its Constitution; and when the execu- 
tive branch breaks over all barriers, restraints, 


and provisions of that instrument, the people may | 


again declare against such abuses of power. Rep- 
resenting a people who love liberty and hate op- 
pression, l owe it to them, to myself, to my State, 
to oppose to the last this and every other meas- 
ure that tends to weaken their confidence in a Gov- 
ernment that has always commanded their sup- 


port, and which now, with all its glorious past and į 


once hopeful future, is threatened by the spoiler 
with destruction. 

l have no hope, sir, that anything that can be 
said will chafige the policy Inaugurated from the 
beginning. The voice of minorities is seldom 
heeded—never in this Congress. Our only right 
has been to be voted down. This we have never 
been denied. You have persistently adhered to 
a policy that has broughtruin upon the country, 
defeat to your Army, and rendered a reunion of 
the States almost hopeless. You have scorned 
public opinion that has come up to you from the 


populous central and western States condemning | 


your abolition policy. The same sentiment which 


4 


has come to you through the recent elections per- 
vades in the Army. AÑ are alike unheeded. You 
have attempted to free the negro, and have thereby 
almost lost your own freedom. You are not for 
a restoration of the Union, with the rights of the 
States as they were; but an acknowledged leader, 
my colleague, [Mr. Srevens,] occupying the most 
responsible position here, and necessarily high 
in the confidence of this Administration, and one 
who, I presume, does much to shape its policy, 
in his remarks upon the bill mutilating the State 
of Virginia, uses the following significant lan- 
guage: 

“I say, then, that we may admit West Virginia asa new 
State, not by virtue ofany provision of the Constitution, bat 
under our absolute power which the laws of war give us in 
the circumstances in which we are placed. T Shall vote for 
this bill upon that theory, and upon that alone; for I will not 
stultily myself by supposing that we have any warrant in 
the Coustitution for this proceeding. 

‘This talk of restoriug the Union as it was under the Con- 
stitution as it is, is one ofthe absurditics which {I bave heard 
repeated until | have become about sick of it. This Union 
can never be restored as it was. There are many things 
which render such an event impossible. ‘This Union shall 
never with my consent be restored under the Constitution 
as it is with slavery to be protected by it.” 

Under the policy declared in the Crittenden res- 
olution your Army was raised. They were led 
to believe it was a war to restore, not to destroy. 
All your love for the Union has been exhausted, 
and now it is openly proclaimed that the Union 
shall never be restored ‘* under the Constitution 
ag it is.” 

You have inaugurated another system, which 
will find no favor with the people, who are now 
overburdened with unequal and onerous taxation. 
I refer to“ compensated emancipation; one bill 
giving $10,000,0U0 to free the negroes of Missouri, 
which has already passed this House, and has 
been amended in the Senate, increasing the amount 
to $20,000,000. This ini uity toadd to the taxa- 
tion of the country will be repudiated and con- 
demned with the rest of your abolition pro- 
gramme. Complaint is made here that youare not 
sustained by the people. ‘The people are seldom 
wrong, and always make haste to correct abuses. 

Your President was elected by a popular mi- 
nority, upon a platform which the people then be- 
lieved you would carry out when you declared— 

That the maintenance inviolate ofthe rights of the States, 
and especially the right of each State to order and control 
its own domestic institutions, according to its own judgment 


exclusively, is essential to that balance of power on which 
the pertection and endurance of our political faith depends, 


and we denounce the lawless invasion by armed force of 


any State or Territory, no matter under what pretext, as 
among the gravest of crimes.” 


In your administration of affairs you have to- 
tally disregarded this solemn pledge to the pco- 
ple. The President, upon entering the office he 
now fills said: 


«F have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it exists. 
I believe I have no Jawful right to do so, and Ihave no in- 
clination to do so.’? 


In his policy he has violated every word of that 
declaration, You must not complain if the peo- 
ple adhere to the rule, ‘ trust not him who hath 
once broken faith, ”? à 

My colleague, [Mr. Wrieur,] ina speech lately 
delivered in this House, said: 

“The gentleman trom Obio [Mr. Vanrranpienam) has 
alluded to the result of the late elections as though that es- 
tablished a peace policy. I assure the gentleman, if he en- 
tertains that idea, that never was mortal man more mis- 
taken on earth, ‘The great change in publie opinion, as 
evideneed in these eclectic sults, in my opinion, from a 
want ol confidence inthe mauner in which the war has been 
conducted, and the bluaders ot the Administration. The 
poopie of this country have not abandoned the idea of sav- 
ing their country, but they have adopted the idea of chang- 
ing their rulers. There bas been no victory, so far as { un- 
derstand it, in the State of Pennsylvania that has becn 
achieved upon 2 principle hostile to the maintenance of the 
Government by a vigorous prosecution of the war. J learn 
hy all the speeches made by Mr. Seymour, of New York, 
both betore and sinee his eleetion, that he speaks unqual- 
ifiedly in favor of a vigorous prosecution of the war. Ido 
not believe that any man could maintain a political posi- 
tion in Pennsylvania for a day who would declare himself 
in favor of peace on any terms, whether with the Govern- 
ment broken or with the Government supreme. No, sir; 
the change of principles evinced by the late elections has 


been caused by the unfortunate failure in the conductof the | 
wear; becanse never was a war so bunglingly managed from | 


the time of Alex 


uder the Great down to the time of the 


| great Napoleon.”? 


While I agree with my colleague as to the con- 
duct of the war, Lam not prepared to agree with 
him as to the meaning of the late election in my 
own State. The policy of the Administration was 
condemned; the object of the war was a question 


bad 


before them. The emancipation proclamation was 
fresh before them. Itentered largely into the can- 
vass. And I may here venture to say that every- 
where the question of peace, mediation, and ces- 
sation of hostilities was more or less discussed. I 
am not the advocate of a dishonorable peace that 
would bring to the cheek the blush of shame; bat 
there is a sentiment growing, spreading, and en- 
gaging the, attention of the country, for a lasting, 
permanent peace, peace and union; not disband- 
ing the Army and surrendering up the Govern- 
ment; but if to continue war is to abandon all hope 
for restoration; if the object of the war is under- 
stood to be that there is to be no cessation until 
the last negro is made free, then I have reason to 
know that peace is desirable as against such a pol- 
icy. My colleague may never have heard it, but 
there isa determined, open opposition to the under- 
stood objects and purposes of the war. I go further 
in declaring it to be the convictions of my judg- 
ment that now, with all the lights that we have 
before us, the people prefer peace if that object can 
be honorably gained. 
“ A peace is of the nature of a conquest 5 
For then both parties nobly are subdued, 
+ And neither party loser.” 

I have reluctantly referred to my colleague’s 
remarks, but I differ with him entirely as to the 
sentiment of our prople. 

Mr. Speaker, we are rapidly approaching the 
last day of this Congress. Its proceedings will 
soon be a part of the history of this nation, The 
President in his message to us this session says 
that “we cannot escape history. We of this 
Congress and Administration will be remembered 
in spite of ourselves.” ‘These words are fitly 
spoken. Neither the Administration nor Congress 
can “escape history.” If there be a wish to 
escape, it will be a pitiful delusion. We will all 
be remembered. Inthe Boston Daily Courier of 
February 13, 1863, | find the following, said to 
have been uttered by Daniel Webster. Whether 
it is properly accredited to him I do not know and 
will not vouch. Its truth, uevertheless, cannot 
now be questioned: 

“Tf the infernal fanatics and abolitionists ever get the 
power in their hands, they will over-ride the Constitution, 
set the Supreme Court at defiance, change and make laws 
to suit themselves, lay violent hands ou those who differ 
with them in their opinions, or dare question their infalll- 


bility, and finally bankrupt the country, and deluge it with 
blood.’? 


Whoever is the author, he is at least entitled 
to some notice as a prophet. 

The proceedings of this Congress have failed 
to mect public expectation. The people believed 
that your labors would end with some hope ofa 
speedy restoration of this Union. ‘That hope, I 
fear, though hoping still, will never be realized 
under this Administration. They had fondly 
hoped that before we separated we might carry 
with us to our constituents words of hope, at 
least, that our legislation and proceedings looked 
to a Union of al] the States restored under the 
Constitution, and that the day was soon to dawn 
when we could look upon a Union 

¢ Unbroken as the sacred chain of nature, 
That links the jarring elements in peace,” 

I must return to my people saddened with what 
I have here witnessed, and which has engaged 
my closestattention, with no well-grounded hope 
as to the future. The dangersand destiny of this 
great nation and people we cannot foretell. 

Sir, the highest, the only aspiration I have, is 
to see the Union restored, H it could be done by 
sacrifice, no one would be more ready to make it, 
If it could be done by compromise, mediation, 
that blood would cease to flow, and friendship, 
love, and peace could take the place of hate, re- 
venge, war, and desolation, I would do it now. 
If I could restore to the desolate hearthstones and 
firesides the gallant men who are enduring all the 
hardships incident to such a war, and could bring 
back the long absent son to those who now * re- 
fuse to be comforted; if I could assuage * the 
grief that does not speak,” I would do it now. 

Mr. Speaker, the late hour to which this day’s 
session has been exténded, and the desire to ad- 
journ so prevalent among us all, induces me to sur- 
render the floor, and yield to a motion to adjourn, 

Mr. STEVENS, I call for the previous ques- 
tion. 

Mr. KELLOGG, of Michigan. I meve that the 
House do now adjourn, 


THE 


Mr. WADSWORTH. [demand the yeas and 
nays on that motion, $ 

Mr. HOLMAN. Does the gentleman from 
Pennsylvania propose to insist on his demand for 
the previous question? 

Mr. STEVENS. 1l have stated to one gentle- 
man across the way—the gentleman from Illinois 
[Mr. ALLEN]—who came to my seat and said that 
he wanted to make a speech, that he could have 
my hour, so far as I was concerned, after the main 
question was ordered. 

Mr, VOORHEES. Then it is the understand- 
ing that the gentleman from Illinois is to have an 
hour in the morning. 

Mr. STEVENS. Yes, sir. I propose that we 
shall now consider the main question ordered. 
do not propose to make any speech myself. There 

~ will be no objection to the gentleman from Illinois 
going on in the morning. 
Mr. ALLEN, of Hlinois. 


word. 

Mr. HOLMAN. I want to make a request of 
the gentleman from Pennsylvania. 

The SPEAKER pro tempore, (Mr. KELLOGG, 
of Illinois, in the chair.) ‘There is too much con- 
fusion in the Hall. 

Mr. WICKLIFFE. Let me make a request of 
the gentleman from Pennsylvania. 

The SPEAKER pro tempore. The gentleman 
is not in order. 

Mr. WICKLIFFE. 


word. 

The SPEAKER pro tempore. The gentleman 
is out of order, and must take his seat. 

Mr. WICKLIFFE. I willtake my seat when 
Tam ready. 

The SPEAKER pro tempore. The order of the 
Howse must be respected. Where is the Sergeant- 
at-Arms? 

Mr. WADSWORTH. Half of the members 
of the House are out of their seats and standing 
up. Why does not the Chair call them to order? 

The SPEAKER pro tempore. Tho Chair does 
not want to be discourteous, but order must be 
preserved in the Hall. The Chair will hear the 
gentleman from Kentucky. 

Mr. WICKLIFFE. [am notaware that I have 
done anything subjecting me to arrest by the Ser- 
geant-at-Arms. What] wanted to do was this: I 
ask the gentleman from Pennsylvania to allow me 
ten minutes in the morning. 

Mr. STEVENS, Certainly. 

Mr. HOLMAN. I also ask to have twenty 
minutes in the morning on this bill. 

Mr. STEVENS. [agree to that also; but I 
hope that there are no more. 

The SPEAKER. Isthat the understanding of 
the House? 

There was no objection. 

Mr. KELLOGG, of Michigan. Task now that 
my motion be put to the House, 

The motion was agreed to; and then (at half 
past eleven o’clock, p. m.,) the House adjourned. 


I want to say a 


I only want to say a 


Tuourspay, February 19, 1863. 


Prayer by Rev. R. MeMonpy, D. D., of Ken- 
tucky. 
The Journal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro lempore laid before the 
Senate a reportof the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the Senate of the 9th instant, information in 
relation to the amount of Government cotton sold 
in New York since the blockade of the southern 
ports; which was, on motion of Mr. Wang, or- 
dered to lie on the table, and be printed. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, trans- 
mitting, in answer to a resolution of the Senate of 
the Gch instant, the report and maps of Captain 
Jobn Mullan, United States Army, of his opera- 
tions while engaged in the construction of a mil- 
itary road from Fort Walla- Walla, on the Colum- 
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bia river, to Fort Benton, on the Missouri river; 
which, on motion of Mr. LarHam, was ordered 
to lie on the table, and be printed. 


CREDENTIALS PRESENTED. 


Mr. KING presented the credentials of Hon. 
Epwin D. Morgan, elected a Senator by the Legis- 
lature of the State of New York for the term of six 
years, commencing on the 4th day of March, 1863, 
which were read, and ordered to be placed on the 
files of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a memorial of brewers 
of the United States, praying for a modification of 
the act to provide internal revenue in relation to the 
tax on beer, and to be relieved from the oppressive 
operation of that act, as interpreted by the Com- 
missioner of Internal Revenue; which was referred 
to the Committee on Finance. 

Mr. WILSON, of Massachusetts, presented 
the petition of John B. Clagett and others, praying 
that the military governor of the District of Co- 
lumbie may be authorized to employ the freedmen 
to cut and cord the wood recently felled on their 
land by the military forces of the United States; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILSON, of Massachusetts, presented a 
petition of Josiah Quincy, George B. Upton, and 
others, of Boston, praying for the establishment 
of a camp-hospital and ambulance corps, for the 
proper care of sick and wounded soldiers; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of the establish- 
ment of a military road from Fort Leavenworth 
to Fort Scott, in that State; which were referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. FESSENDEN presented a petition of cit- 
izens of New York, and a petition of citizens of 
Massachusetts, praying for the establishment of 
a camp-hospital and ambulance corps, for the 
proper care of sick and wounded soldiers; which 
were referred to the Committee on Military Af- 
fairs and the Milina. ; 


COURTS OF THE DISTRICT OF COLUMBIA. 


Mr. COLLAMER. I present the remonstrance || 


of members of the bar of the District of Columbia 
protesting against the change of their courts as 
has been proposed in a bill now under considera- 
tion in the Senate. This remonstrance is signed 
by fifty members of the bar of the District, com- 
prising a very large majority of that bar, They 
say there is no occasion, or call, or public neces- 
sity for any such change as is proposed. I move 
that the memorial lie on the table, so that it may 
be called up whenever that subject isagain brought 
before the Senate. 

Mr. POWELL. 
printed. 

The PRESIDENT pro tempore put. the question 
on the motion to print, and declared that the ayes 
appeared to have it. 

Mr. GRIMES. [must ask for a division. 

Mr. COLLAMER. What is the objection to 
printing the memorial? The Senator has had me- 
morials printed heretofore. 

Mr. GRIMES. No, sir; and i never asked to 
have one printed. 

Mr. COLLAMER. I know it is very often 
done, and is never objected to. 

Mr. GRIMES. Ihave no recollection of any 
one having been printed since | have been here, 
except a memorial of the Chamber of Commerce 
of the city of New York, which slipped throagh 
without any opposition, and without being no- 
ticed. 

Mr. LATHAM. I will state to the honorable 
Senator that I have had no less than three printed 
myself during this session already. 

Mr. COWAN. Ihave had one printed. 

Mr. COLLAMER. I suppose there have been 
at least twelve avdered to be printed during the 
session. 


I move that that memorial be 


* 


Mr. GRIMES. Itis contrary, so faras. 
to the uniform practice of the Senate; 
have been printed during the: session, not or 
them has ever fallen under my. notice. ioe aa 
Mr. COLLAMER., . I have no doubt: thete: 
have been twenty. : Sar ey 
Mr. WILSON, of Massachusetts. This isia’ 
case in which I think we had better have the facta; 
and I hope the Senator from Iowa. will withdy 


his call for a division. ; 

The PRESIDENT pro tempore.. Does the 
ator insist on a division ? Woo : 23 

Mr. GRIMES. { withdraw it; butI give notice: 
that hereafter I shall feel myself-at liberty to ask’ 
for the printing of memorials as well as.anything: 
else, oe 
The memorial was ordered to lie-on the table. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. POMEROY, it was . 
Ordered, That the petition of George D. C, Hibbs, onthe 
files of the Senate, be referred to the Committee on Claims, | 

REPORTS FROM COMMITTEES.: 


Mr. KENNEDY, from the Committee’ on: 
Naval Affairs, to whom was referred the ‘bill (S, 
No. 539) concerning the rank of medical officers 
in the Navy of the United States, reported it with- 
out amendment. ; 

Mr. ARNOLD, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No, 541) 
to amend an act entitled “An act to establish and 
equalize the grades of line officers of the United 
States Navy,” approved July 16, 1862, reported 
it without amendment. i 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom the subject was referred , report- 
ed a bill (S. No. 545) to amend an act entitled : 
“An act to further promote the efficiency of the 
Navy,” approved December 21, 1861, and for 
other oe which was read, and passed to'a 
second reading. f 

Mr. POMEROY, from the Committee on Pen- 
sions, to whom was referred the petition of Mar- 
garet L. Stevens, submitted a report, accompanied 
by a bill (S, No. 546) for the relief of Margaret 
L. Stevens, widow of Brigadier General Isaac I . 
Stevens. The bill was read, and passed toa sec- 
ond reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (EI. R. No. 726) granting a 
pension to Frances H. Plummer, widow of the 
late Brigadier General Joseph B. Plummer, of the 
United States Army, submitted a report; which 
was ordered to be printed. 

Mr. LATHAM, fromthe Committee on Claims, 
to whom was referred the bill (F. R. No. 566) for 
the relief of Dr. William Trevitt, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Foreign Rela- 
tions; which was agreed to. 


GENERAL SCOTTS LETTER. 


Mr. WILMOT submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to furnish to the Senate, if not incompatible with 
the public interest, a copy of the letter of Lieutenant Gen- 
eral Scott to the Secretary of War, of the 4th of October, 
1861. f 


Sens: 
E 


w 


@ 


SIGNAL CORPS. 


Mr. LANE, of Indiana. lask the Senate to 
postpone all prior orders for the purpose of taking 
up the bill to organize the signal corps of the 
Army. A-similar bill has twice passed the House 
of Representatives. It isa matter of more imports 
ance than anything before the Senate, and it will 
not take perbaps five minutes to consider it. 

The motion was agreed to; and the bill (S. No.” 
509) to provide for the organization of a signal 
corps to serve during the present war was read 
a second time, and considered as in Committee of 
the Whole. lt provides that the signal corps of 
the Army shall, during the present rebellion, be 
organized as follows: there shall be one chief sig- 
nal officer, a colonel, who. shall be signal officer 
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“of the Army; one lieutenant colonel; two majors, 
who shall be inspectors; and for each army corps 
or military departinent there shall be one captain 
and.as many lieutenants, not exceeding cight, as 
the President may deem necessary, to be appointed 
by the President, by and with the advice and con- 
süt of the Senate, who shall receive the pay and 
emoluments of cavalry officers of similar grades; 
and for cach officer of the signal corps there may 
be enlisted or detailed one sergeant and six pri- 
vates, who shall receive the pay of similar grades 
‘of engitveer-soldiers;-but no officer orenlisted man 
is to be allowed to serve in the signal corps until 
‘He-shall have been examined and approved by a 
military board to be convened for that purpose by 
the Secretary of War. The officers and enlisted 
men thus provided for are to be subject to the 
rules ahd articles of war. They may be mounted 
tipon horses, the, property of the United States, 
andshall serve in any military department or with 
any forces to which they may be ordered., Offi- 
cers òf the Army who may be appointed in this 
corps may, after the rebellion, be restored to their 
respective regiments or corps, and receive the 
game rank and promotion as if they. had contin- 
ued to serve therein. There are to be appointed 
in the office of the signal officer two clerks of class 
two. ‘Lo selecting officers and men for the organ- 
ization of the signal corps, preference is to be 
given to such as have served faithfully, or as are 
now serving, in the acting signal corps. In order 
to allow time for their thorough examination, the 
President may appoint the officers authorized b 
the act during the recess of Congress; whieh 
appointments shall be submitted to the Senate at 
theit next session for their advice and consent, 
The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, 


EMMA L, FULLER. 


Mr. CLARK. Task the Senate to take up the 
bill (S. No. 535) for the relief of Emma L. Faller. 
It will take buta minute to pass it, I think; and 
when I make a statement to the Senate [think 


everybody will ugree that I have done right in | 


asking it to be taken up. 

Mr. SUMNER. 1 hope so. 

The motion was agreed to; and the bill (S. No. 
595) for the relief of Emma L. Faller was read the 
second time, and considered as in Committee of 
the Whole. It proposes to direct the Secretary of 
the Interior to place the name of Emma L. Faller, 
widow of Arthur B, Fuller, late chaplain of the 
sixteenth regiment of Massachusetts volunteers, 
upon the pendion roll atthe rate of twenty dollars 
per month from December 11, 1862, to continue 
during her widowhood. 

Mr. CLARK. Mr. President, this bill was re- 
ported by the Committee on Pensions. I have 
asked the pleasure of the chairman of that com- 
mittee to call itup and present itto the Senate. I 
am told by Senators about me that the bill will 
pass if [do notsay anything. Leannot, however, 
forbear on this occasion to bear my testimony to 


theeminent worth of Rev. Arthur B. Fuller, whose | 


widow now asks for this pension, and to lay be- 
fore the Senate his short, brief history as connected 
swith the war. . ` 
Ho was a chaplain of the sixteenth Massachu- 
setts regiment, and was with that regimentthrough 
al] the campaign in the peninsula. He broke 
down in the Jast stages of that campaign by dis- 
ease, and returned to his family in Massachusetts, 
where he was very severely anddangerously ill, but 


afterwards recovered so as to beable again to take ii 


the field, though with some doubt on the part of 


his physicians whether he could remain there ov | 


not; but he was so patriotic that he determined 
he would try. Te went again to the field and to 


hig regiment, and there, after a service of a few jj : y; : > 
19 Pepe , and iere, after a service of a tew || 544) to provide for the collection of abandoned 

weeks, he broke down partially again, so far as s i 
to demonstrate that it wo be entirely imorac- l! : È ‘ : : 
o demonstrate that it would be entirely imprac: | prevention of frauds in the insurrectionary dis- 


tieable and dangerous for him to remain in the 
feld. He thereupon, with leaveofhis commander, 
came to the city of Washington to see if the Gov 
ernment would employ him in some service where 


he could be properly housed and have regular diet, | 
go that he might remain in the service of the coun- | 


try. He made his application to the Surgeon Gen- 
eraland also to the President of the United States, 
and they assured him that he should have employ- 
‘ment, and upon the interference of the sanitary 
commission he was designated to be the chaplain 


|! teers to go across to displace the riflemen from the 


ii Mr. POWELL. 


i of the convalescent camp over in Virginia, a place 
| for which he was eminently fitted, and to which he 
gavehisassent. But it was found necessary that he 
should resign his place in the volunteers before he 
could thus be assigned by the President. He de- 
clined at first to resign. He did not wish to re- 
sign. He desired to keep his place, and he said 
| to me, * Mr. Crarx, before I will resign and go 
| out of the service, before I will go home, | will 
| go to my regiment and I will die in the service.” 
| The President assured him that he should have 
that place, that he should not be obliged to go 
home; but knowing that the fight was to come off 
at Fredericksburg, he said to me, “I will notre- 
| sign now; Iwill go back to my regiment, I will 
be with my regiment through that fight, and I will 
resign there and leave them without such appar- 
ent hardship as I should do if T resigned now.” 
He went back to his regiment to stay with them 
some days, but on the 10th day of December last, 
under a certificate of disability, he was discharged 
| from the Army as chaplain. 

On the nextday, the very next day after he had 
i resigned, when the Government called for volun- 
' 


rifle pits on the otherside, this patriotic and heroic 
chaplain asked permission of onc of the captains 
of the nineteenth regiment of Massachusetts to 
take his gun, discharged though he was, and go 
with those volunteers. ‘The captain gave him pet- 
mission; he seized his gun, he went over with 
those volunteers, and the next that was known of 
him he was picked up dead in the strects of Fred- 
| ericksburg, shot down in the discharge of his 
duty, and the next I saw.of the patriotic chaplain 
he was embalmed among the dead. 

Mr. President, 1 have a reason for calling the 
attention of the Senate to this heroic man. He 
was for many years my minister, I knew lim 
intimately; I knew him well; and a more sincere 
Christian, a more patriotic man, a better man, 
| scarcely ever lived, and I take pleasure in asking 
| the Senate to put the name of a widow, whom he 
has left with three small children, upon the pen- 
sion roll of his country. 

Vhe bill was reported to the Senate without 
amendment, ordered to be engrossed for a third j 
| reading, read the third time, and passed. 


SIMON AND EMANUEL BAMBERGER. 


The Committee on the Ju- 
diciary, to whom was referred the bill (FI. R. No. 
709) for the benefit of Simon and Emanuel Bam- 
berger, bave instructed me to report it back, and 
i recommend its passage; and I ask leave of the 
Senate to take it up now. It is avery short bill, 
which was passed unanimously by the House of 
Representatives, and [ am sure there will be no 
objection to it here. p 

By unanimous consent, the bill was considered 
| as in Committee of the Whole. It proposes to 
empower the President of the United Srates to 
grant remission of the forfeiture of a recognizance 
acknowledged and taken before Hon. Bland Bal- 
lard, judge of the United States court for the 
i district of Kentucky, wherein Jemmen Franks 
‘is principal in the sum of $5,000, and Emanuel 
Bamberger and Simon Bamberger his sureties in 
the sum of $2,500 each, on which forfeiture and 
subsequent proceedings thereou separate judg- 


“ments bave been rendered against Emanuel and 
| Simon, and executions therefor are now in the 


| hands of the marshal, Hemmen Franks having 

| been heretofore pardoned by the President from | 

i the charge on which the recognizance was taken. | 

i The bill was reported to the Senate, ordered to 

a thied reading, read the third time, and passed. į 
BILLS INTRODUCED. 

Mr. CHANDLER asked, and by unanimous 


consent obtained, leave to introduce a bili (S. No. 


| property, for the purchase of staples, and for the | 


tricts within the United States; which was read | 


i 
i 


l 
! GAUGE OF PACIFIC RAJLROAD. 
! Mr, LANE, of Kansas. I desire to enter a 


kd 


| turn their attention to it. 


iment offered by 


motion to reconsider the vote by which the Sen- 
ate passed the bill (S. No. 483) to establish the 
gauge of the Pacific railroad and its branches. 

The PRESIDENT pro tempore. That motion 
will be entered. 

The bill having been sent to the House of Rep- 
resentatives, the Secretary was directed to request 
its return to the Senate. 


DISCHARGE OF STATE PRISONERS. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bill No. 
362, which is the bill for the discharge of political 
prisoners. J trust the Senate will take it up and 
disposeof it. It hasbeen discussed repeatedly in 


| the Senate, and I am anxious that it shall be taken 


up and voted on. & 

The motion was agreed to; and the Senate, as. 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 362) to provide for 
the discharge of State prisoners and others, and 
to authorize the judges of the United States courts 
to take bail or recognizances to secure the trial 
of the same, the pending question being upon the 
amendment of Mr. Powers to strike out the third 
section of the bill in the following words: 

Src. 3. nd be it further enacted; That it isand shall be 
lawful tor the President of the United States, whenever, 
Congress not being in on, and, ip his judgment, by rea- 
son of “rebellion or invasion, the public safety may require 
it,” tosuspend by proclamation the privileges of the writ of 
habeas corpus in all cases of political offenses throughout the 
United States, or in any part thereof, until the meeting of 
Congress thereafter; and whenever and wherever the said 
writ shall be suspended as aforesaid, itshall be unlawful for 
any of the judges of the several courts of the United States, 
or of any State, to allow said writ, as to such offenses, any~ - 
thing in this act or in any other act to the contrary notwith- 
standing. 

Mr. TRUMBULL. I hope that amendment 
will not prevail; but whether it prevails or not, 
L have bad printed and laid on the desks of Sen- 
ators an amendment which I intend to propose as 
a substitute for the whole bill. It does not differ 
materially from the billas it has been amended in 
the Senate,except in regard to this third section. 
There isan important difference in the amengmint 
I shall propose from the third section asit stands 
in the bill, and there is also some change in the 
phraseology of the bill. Itis made a little more 
specific, in some respects, in the amendment I 
intend to offer. But I hope the Senate will not 
strike out the third section of the original bill. 
That section provides that the President of the 
United States shall have authority to suspend the 
writof habeas corpus until the meeting of Congress 
in case of invasion and insurrection. Tam will- 
ing the vote shall be taken upon it without debate. 

The PRESIDENT protempore. The Chair will 
suggest to the Senator from Illinois that it willbe 
in order to offer his amendment as a substitute for 
the whole bill at the present time, and then both 
the original bill and the substitute will be open to 
amendment by way of perfecting them, Tt isin 
order to present it now, and have it read at this 


i time. 


Mr. TRUMBULL. Then I present the amend- 
ment of which I gave notice, and which has been 
printed and laid on the tables of Senators, as a 
substitute for the whole bill. 

The PRESIDENT pro tempore. The amend- 
the Senator from Illinois, as a 
substitute for the whole bill, will now be read. 

Mr. TRUMBULL. I hope that Senators will 


The Secretary read the amendment, to strike 
out all of the original bill, after the enacting clause, 


land to insert the following in lieu thereof: 


Síl 
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has continued unimpaired in the said Federal 
couris. who are now,or may hereatter be, held as prisoners 
ofthe United States, by order or authority of the President | 
of lie United States or either of said Secretaries, lu any 
fort, arsenal, or other place, as state or political prisoners, 
or otherwise than as prisoners of war3 the said list to con- 
tain the names ofall such who reside in the respective ju- 
risdictions of said judges, or who may be deemed by the 
said Seeretarics, or e her of them, to lave violated any 
law of the United St in any of said jurisdictions, and 
also the date of each arrest; the Seeretary of State to fur- 
nish a list of such persons as are imprisoned by the order 
nr authority of the President, acting through the State De- | 
partment, and the Sceretary of War a list of such asare | 
imprisoned by the order or authority of the President, acting í 
through the Department of War. And in all cases where | 
a grand jury, having attended any of said courts having ju- 
risdiction in Lae premi ter the passage of this act and 
after the furnishing of x as aforesaid, has terminated 
its session without finding an indictment, or presentment, 
or other proceeding i any such person, itshall be the 
duty of the judge ofsaid court forthwith to make an order j 
that any such prisoner desiring a discharge from said im- 
prigomnent be brought before bim to be discharged ; and 
every ollicer of the United States having custody of such 
soner is hereby directed immediately to obey and exe- 
eute said judge's orders and in case he shail delay or refuse 
so todo, he shall be subject to indictment fora misdemean- 
or, and be punished by a fine of not less than $500 and im- 
prigonment in ike common jail fora period not less than 
six months, in the discretion of the court: Provided, how- 
ever, ‘That no person shall be discharged by virtue of the 
provisious of this act until after he or she shall have taken 
an oath of allegiance to. the Government of the United 
States, and to support the Constitution thereof: And pro- 
vided, also, Thattte judge or court before whom such person 
may be brought, before discharging him or her from impris- 
onment, shall have power, on examination ofthe case, and 
if the public safety shall require it, shall be required, to 
cause hin or her to enter into recognizance in asum to be 
fixed by said judge or court, to keep the peace and be of 
good behavior towards the United States and its citizens, 
and from time to time, and at such times as such judge or 
court may direct, appear before said judge or court to be 
further dealt with, according to law, as the circumstances 
may require. And itshall be the duty of the district attorney 
of the ‘United States to attcud said examination before the 
judge. A 

Sec. 3. And be it further enacted, That in case any of such | 
prisoners shail be under iudictmentor presentment for any 
offense against the laws of the United States, and by ex- 
isting laws bail or arecognizance may be taken for the ap- 
pearance (or trial of such person, it shall be the duty of 
said judge at once to discharge such person upon bait or 
recognizance tor trial as aforesaid. And in case the said 
Secretaries of State and War shall tor auy reason refuse 
or omit to furnish the said jist of persons held as prisoners ' 
as aforesaid ut the time of the passage of this act within 
twenty days thereafter, and of such persons as therenfter 
may be arrested within twenty days from the time of the 
arrest, any citizen may, by a petition alleging the fets afore- 
said touching any of the persoug so as aforesaid imprisoned, 
supported by the oath of such petitioner or any other cred- 
ible person, obtain and be entitled to have the said judge’s 
order to discharge such prisoner on the same terms and 
conditions preseribed in the first ‘section of this act: Pro- 
vided, however, That the said judge shall be satisfied such 
allegations are true. 

‘The PRESIDENT pro tempore. This amend- 
ment is offered as a substitute for the whole bill. 
Before the question can be taken on the substi- 
tute, both the original bill and the substitute are 
open for amendments by way of perfecting them; 
and the Senator from Kentucky moves to amend 
the original bill by striking out the third section, 
which has been read, and the question is on that 
amendment. 

Mr. POWELL. Ifit be in order, I also move 
to amend the substitute by striking out the first 
section. 

The PRESIDENT pro tempore. The first ques- 
tion will be on the motion to strike out the third | 
section of the original bill. 

Mr. POWELL. Very well. 

Mr. CARLILE. I desire, when in order, to 
offer an amendment by way ofa substitute to the 
amendment of the Senator from Illinois, Will 
that be in order? 

The PRESIDENT pro tempore. 
in order whtn the question shall have been taken | 
on the pending amendment. } 

Mr. CARLILE. I shall send the proposed j 


amendment to the Chair. 


That will be | 


The PRESIDENT pro tempore. The question į; 


! than we have to delegate it to any other officer of 


l the substitute offered by the Senator from Illinois, 


now is on the amendment of the Senator from | 
Kentucky, to strike out the third section of the | 
original bill, ‘ 
Mr. POWELL. I believe the yeas and nays | 
have been ordered on that motion heretofore. | 
The PRESIDENT pro tempore. They have | 


been ordered. ji 


j 


Mr. POWELL. It is not my purpose to enter | 
into any elaborate discussion upon this subject; 
but | merely suggest to the Senate that in -my | 
opinion we cannot delegate the power to suspend 
the writ of habeas corpus to the President. I think, 
under the Constitution, if itis a legislative power 
we must exercise it in person; that we have no ! 


į} ions of the first section of this act, shall, on conviction 


authority to delegate it to the President any more 


the Government, or any other private citizen. 

Mr. HOWE. Is it in order to move a verbal 
amendment to that section before the question is 
taken on striking it out? I desire to amend it so 
as to extend the suspension of the writ ‘until 
twenty days after the meeting of Congress.” 

The PRESIDENT pro tempore.. The Senator 
from Wisconsin suggests a modification of this 
section, before the question is taken on striking 
it out. 

‘Mr. TRUMBULL. It can be amended after- 
ward, if itis not stricken out.’ 

The PRESIDENT pro tempore. The amend- 
ment is in line seven, after the word “ until,” fo 
insert the words ‘twenty days after;’’ so that it 
will read, “ twenty days after the meeting of Con- 
gress thereafter.”” 

Mr. RICHARDSON. [rise to a question of 
order on the amendment proposed by the Senator 
from Wisconsin. There is a propositif already 
to strike out the original bill and insert a substi- 
tute. The Senator from Kentucky moves to strike 
out a single section of the original bill. Now, I 
submit, as a question of order, whether it is com- 
petent to amend a section proposed to be stricken 
out when there is a proposition pending to amend 
by striking out the whole bill. 

The PRESIDENT pro tempore, There is no 

rule better settled than that when an amendment 
is offered as a substitute for a whole bill, before 
the question is taken on the substitution, both the 
original bill and the substitute are open to amend- 
ment, by way of perfecting each of them. 
. Mr. POWELL. _ I suggest to the Senator from 
Tlinois that my motion to strike out the third sec- 
tion was made before the substitute was offered. 
That, however, | suppose, would make no differ- 
ence, 

Mr. TRUMBULL. I think there can be no 
difficulty about it, because the Senator from Wis- 
consin, if the section is not stricken out, can still 
offer his amendment. If itis stricken out, it will 
certainly be quite as likely to be stricken out with 
his amendment in as with it out; it only extends 
the time. The same persons who would vote to 
strike it out now, would certainly vote to strike 
it out if it had twenty days in. 

Mr. HOWE. If there is any difficulty about 
its being in order now, of course I withdraw it. 

The PRESIDENT pro tempore. There is no 
difficulty on the question of order; it is only a 

uestion of expediency. Does the Senator with- 

raw his amendment? 

Mr. HOWE. Ifthe Senator from Illinois pre- 
fers that I should withdraw it, I will. 

Mr. TRUMBULL. I think you will get at it 
quicker by withdrawing it. 

Mr. HOWE, =| withdraw it. 

The question being taken by yeas and nays, on 
the motion of Mr. Poweut, resulted—yeas 13, 
nays 27; as follows: i 

YEAS—Messrs, Bayard, Carlile, Cowan, Kennedy, La- j| 


tham, Nesmith, Powell, Rice, Richardson, Saulsbury, Tur- |i 
pie, Willey, and Wilson of Missouri—13. ! 
NAYS—Messrs. Anthony, Arnold, Chandler, Clark, jį 
Davis, Dixon, Doolitte, Fessenden, Foot, Grimes, Harris, |! 
Henderson, Hicks, Howard, Howe, King, Lane of indiana, |: 
Lane of Kansas, Morrill, Pomeroy, Sherman. Sumner, Ten 
Eyck, Trumbull, Wilkinson, Wilmot, and Wilson of Mas. i 
sachusetts—27. H 


So the Senate refused to strike out the third 
| section of the biH. | 

The PRESIDENT pro tempore. The Senator 
from Virginia [Mr. Cartre] moves to amend 


by striking out all after the word ** that,” and 
inserting what will now be read: 
The Secretary read the proposed amendment, | 
| as follows: 
| From and after the passage of this act, and during the 
| present rebellion, it shail not be lawful for any officer or |} 
į servant of the I ad States to arrestor detain any citizen 
l of the United States who may be supposed or alleged to be į 
| disloyal thereto, or for any otber cause, except upon oath 
| or atfirmation of some person or persons well known to be 
i Joyal to the United States, and particularly describing in 
i said oath or affirmation the act of disloyalty or other cause 
for which the said citizen should be arrested and detained. 
And be it further enacted, ‘That auy and every officer or 
l servant of the United States who shall arrest or detain any | 
citizen of the United States in contravention of the provis- | 


thereof in any court having jurisdiction in the case, suffer 
a fine of not less than $10,009, or imprisonment in the pen- 
itentiary for a term not less than five years. 

And be it further enacted, ‘That ali persons arrested under 
the provisions of thls act upon the charge of disloyalty to 


the Government ofthe United States, or for any oth 
shali have the privilege of the writ of Aubeas corpus 
the said writ'shall nor be suspended it any: z 86 far 
the same may relate to persons arrested ag-aforesald 

And be it further enacted, That-nothing 1a this 


izen of any or cither of the States now in tel 

the Government of the United States, who 

with treason or disloyalty thereto: Provided, 
ded: 


rests of such persons shall be: made as provi i 
section Of this act, or upon the precept.of the Pres: 
the United States. i pe : 
Mr. CARLILE. I:did not expect that this bill 
would be called up this morning, and therefore’ E 
am not prepared to submit.to the Senate any.ex- 
tended remarks upon the general questions in- 
volved in the bill and the amendments.. Butit 
strikes me that it cannot be necessary in the pros- 
ecution of a war for the maintenance of the Gov- 
ernment to’so shape our legislation as to ‘take 
from the loyal people of the United States, inhab- 
iting the loyal States of the.Union, the security 
which the Government has heretofore afforded 
them in personal liberty and the right to psivate 
property. : s 
It has been well remarked, as I had occasion to 
repeat in this body afew days ago, that the Grov- 
ernment which permits, without due: process of 
law, the humblest. citizen within its limits to-be 
deprived of his liberty, is a tyranny, call it by 
whatever name you please. The. amendment 
which I have offered as a substitue for the-one 
proposed by the Senator from Illinois, now be- 
fore the Senate, provides in its third.section that 
it shall not apply to the citizens of any of the dis- 
loyal or seceded States. Within their limits it is 
to be presumed that the courts of the United States 
are closed and that the judicial authorities are 
inimical and hostile to the Government of the Uni» 
ted States; therefore the amendment expressly ex- 
cepts from its provisions citizens of those States, 
is only intended to guard and protect the citi- 


and is on 
zens of the loyal States from arbitrary and unlaw-. 
ful arrest, and it is nothing more nor less. than 
asserting for the people of the loyal States of the 
Union the right which they have secured to them- 
selves in the Constitution and the Government 
under which they have lived. Itlimits the power 
of arrest to such judicial process as has hereto~ 
fore been considered always essential to the dep- 
rivation of the liberty of a single citizen. 

Mr. President, what was the most objectionable 
feature, as alleged by its opponents, of the fagi- 
tive slave law? Was it not that you arrested-in 
a summary way and deprived of trial the fugitive 
slave? Has not greater opposition been gotten 
up to that law because of these objections urged 
against it than for any other reason which has 
been assigned against a compliance on the part of 
the citizen in the non-slaveholding States with his 
constitutional obligations? And can it be that the 
Congress of the United States will deprive the 
loyal white citizen of those rights and those con- 
stitutional securities which the members of this 
Congress, or at least the controlling “majority of 
it, has contended should be afforded to the fugi- 
tive slave, when claimed by virtue and authority 
of a constitutional law by his owner? Is the lib- 
erty of the white citizen of less value than that of 
the fugitive slave? And can it be necessary in a 
Government which, ifitis maintained atall, hold, 
must be maintained by the patriotism of the peo- 
ple to whom it belongs—can it be necessary in 
such a Government of the people, a Government 
to be maintained and preserved by the patriotic 
action of thatpeople, that they, the patriotic, loyal 
people, upon whose efforts depends the mainte- 
nance of the Government, are to be subjected to 
this despotic power? i 

Already, sir, have you sent from this body a 
bill legalizing any arrest that may have been made 
under color of authority from the President of the 
United States claimed by any one who may choose 
to make an arrest; and you have limited that im- 
prisonment to a term of thirty days, I believe on 
the motion of the Senator from Ohio, [Mr. Suer 
MAN.] New you propose to place the citizens of 
Ilinois and of New Hampshire and of all the loy- 
al States in the power of the Executive, actin 
through the subordinate officers in the War an 
State Departments, and te allow those officers to, 
arrest, without the assignmont of reason, without 
the issuing of process in the loyal States, the cit- 
izens of those States. Sir, can there be any rea- 
son for the arrest of any citizen that cannot be 
made in the ordinary legal form? If there bea 
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«well-grounded apprehension uponthe mind of any 
one, itis not to be supposed that it is'to be upon 
‘the mind of the Président, for. the President is 
here in the Distriét of Columbia;. he is here oùt- 
„side of the States, confined to these five miles of 
territory. ‘These arrests, if made by his authority, 
must be made upon. the representations of others. 
“They. cannot be made upon-his own personal 
knowledge, and -he:is liable to be deceived as well 
“ag anyone else. 
Under the provisions of the substitute which I 
_; have offered ,every arrest that.is made by the Pres- 
:ident’s authority must.be made under and by vir- 
tue.of a precept issued by him, and that, as a ne- 
» Cessary consequence, would, even in the rebellious 
States, call.the attention of the President to the 
name, at least, of the party to be arrested, and 
would probably lead to an inquiry as to the cause 
of arrest; but under the provisions of the bill, and 
under the. provisions of the substitute of the Sen- 
ator from. Iinois, arrests are to be made by the 
Secrétary of War, or by his order, or by the or- 
der..of the Secretary of State, with no process 
issuing directly from the President, and nothing 
that.can be made a matter of record going to show 
why.an arrest has been made. $ 
I believethat greater opposition has been made, 
and that opposition. has been more effectual, to 
the. party in power because of the exercise of this 
arbitrary and despotic power of arrest than be- 
cause of any other act that has been committed 
by the Administration. The loyal citizen is la- 
boring for the maintenance of the Union, because 
ofthe value of the constitutional rights which that 
Union has secured to him; but if you take from 
Aim-this, right to personal liberty, this right to be 
protected in that personal liberty, and not be de- 
prived of it without due process of law and with- 
out an opportunity of knowing the charge upon 
which he is confined and for which he is said to 
have forfeited his liberty, will you not make that 


Government, instead of an object of love, an ob- | 


ject of hate ? 


L ask for the yeas and nays on the amendment | 


I have offered. 

The yeas and nays were ordered. 

Mr. SAULSBURY. Mr. President, is it in 
order now to move to amend the amendment? 

The PRESIDING OFFICER, (Mr. Crark.) 
It is not in order. 
iMr, TRUMBULL. The difference between 
the amendment offered by the Senator from Vir- 
ginia and the substitute which { have proposed is 
radical, One provides for the suspension of the 
writ.of habeas corpus; the other provides against 
a suspension of the writof habeas corpus. One is 
a bill designed to put down the rebellion; the other 
isa bill, if not designed, (and E will not charge 
that,) calculated to prevent the suppression of the 
rebellion, The Constitution of the United States 
provides that “the privilege of the writ of habeas 
corpus shall not be suspended unless when, in cases 
of rebellion or invasion, the public safety may re- 
quire ity? which clearly gives the power to some- 
body to suspend it when, in cases of rebellion or 
invasion, the public safety does require it, This 
was the intention of the men who framed the Con- 
stitution, 


The Senator from Virginia tells us that greater | 


opposition has been incurred by the party in power 
by reason of these arbitrary and despotic arrests 
without authority than from any other cause; and 
how, what do we see when a bill is brought in to 
authorize the suspension of the writ of habeas 
corpus, to make itlegal—for the Constitution gives 


the power to suspend that writ, and when? In | 
Now, sir, does | 
anybody doubt that we bave a rebellion on band, | 


eases of rebellion or invasion, 


and if the publie safety could ever justify a sus- 


pension of the writ of habeas corpus, is not now | 
the ume? No one will dispute thatthe power to | 


suspend the writ exists somewhere. ‘There isa 
dispute as to whether the Executive can exercise 


that authority without the sanction of Congress. | 
Lhave been one of those who believed that the | 
writ of habeas corpus was not intended to be sus- | 
pended execpt by the authority of an act of Con- | 


gress. But now when we propose to give that 


authority in a case of rebellion, and when if ever | 


in the history of the country the public safet 
would require it, how are we met by the Semator 
from Virginia? With a bill prohibiting the sns- 
peusion of the writ of habeas corpus, confining and 


oe 
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traitors to the Government in this great crisis of 
the nation’s existence. Why, sir, the difference 
is radical. Hig is a bill to prevent the arrest of 
disloyal persons; while the bill which has passed 


‘the House of Representatives, and to which Ihave 


proposed a substitute, is intended to aid in the 
suppression of the rebellion and to sanction the 
arrest of persons whose being at large would be 
dangerous to the public safety. 

Now, sir, as Fam up, although the immediate 
question is between the bill proposed by the Sena- 
tor from Virginia and the substitute which I have 
offered, I will state as briefly as I can what the 
provisions of the substitute offered by me are, 
and wherein they differ from the bill which has 
gassed the House of Representatives. The House 
of Representatives passed a bill, the first two sec- 
tions of which provided for the discharge of poli- 
tical prisoners, persons now in confinement by 
authority of the Secretary of War or the Secre- 
tary of State for what are called political offenses. 
The thigd section provided for the suspension of 
the writ of habeascorpus. ‘The substitute which 
I have proposed alters the numbers of the sec- 
tions. It scemed to me a litde more appropriate 
to provide in the first section for the suspension 
of the writ of habeas corpus, and in the other sec- 
tions for the discharge of the persons who might 
be arrested. ‘There is no importance in that. It 
is no matter whether it is the first or the third 
section; but as I deemed it advisable to rewrite 
the bill which passed the House of Representa- 
tives, the second and third sections being, as I 
thought, somewhat confused and not very clear, 
and desiring some amendments, 1 rewrote them. 
Thereis no substantial difference between the sub- 
stitute I have offered and the bill which passed the 
House of Representatives in the first and second 
sections, corresponding with the second and third 
sections of the substitute. There is a substantial 
difference between the first section, as I propose 
it, and the third section of the House bill. The 
third section of the House bill authorized the 
President of the United States to suspend the 


gress. The substitute that I propose authorizes 
him to suspend the writ of habeas corpus through- 
out the United States, or any part of it, during 
the rebellion, at any time during the existing re- 
bellion; and that isthe difference between the two. 
The House bill limited the suspension until Con- 
gress should meet. The substitute Í propose au- 
thorizes the suspension wherever the President, 
by proclamation, shall declare the writ suspended, 
so long as the proclamation continues in force 
and the rebellion exists. 

Under this first section persons arrested, when 
the writ of habeas corpus is suspended, of course 
cannot be discharged by virtue of the writ of 


provide for the discharge of those persons. They 
are not to be taken and held indefinitely, without 
knowing for what and why; but the second and 


State and the Secretary of War, immediately upon 
the passage of the bill, to furnish the judge in each 
district where the parties reside, or where they 
may be charged with the commission ofan offense, 


fore the grand jury; and whenever a grand jury 
shall have assembled in the proper district, and 
shall have adjourned withoutfinding an indictment 


| or making a presentment of any kind against the 


party. who has been imprisoned, it is made the 
duty of the judge forthwith to issue an order dis- 
charging the prisoner from arrest, and any person 
resisting that order is to be punished by fine and 
imprisonment. The judge, however, before dis- 
charging the prisoner from arrest is to take from 
him an oath of allegiance ta the country and to the 


| Constitution ofthe United States, and isauthorized 
į also, if on examination of the facts he deems tt 


advisable, and if the public safety shall seem to 


answer in the court as the court sball direct. 


writ of habeas corpus until the meeting of Con- ! 


habeas corpus; but the second and third sections | 


third sections make it the duty of the Secretary of | 


with a list of their names. ‘They are to be laid be- | 


demand it, to take from the prisoner a bond con- | 
ditioned that he will keep the peace towards the | 
United States, and appear from time to time to | 


vened which could take cognizance of his case, he 
is to be discharged, unless. the court find reason 
to detain him longer in custody. Itallows, there- 
fore, a temporary arrest of parties; and in times 
like this I think that may be allowed. I think, 
when the country is environed by dangers all 
around it, when spies and traitors are traversing 
the North, giving information and aid and com- 
fort to the rebellion, when others are preparing 
plots not yet matured so that you can arrest them 
for treason, and when, in the opinion of the Ex- 
ecutive, charged with the duty of suppressing this 
rebellion, their being at large is dangerous to the 
public peace, I think it well to provide that he may 
arrest them, and that they may not be discharged 
by the writ of habeas corpus; but on a return that 
a prisoner is thus held, no further proceedings 
under that writ shall take place. However, the 
party is not to be left there without remedy, but 
is to have an opportunity, at the very first term of 
the court, to obtain his discharge, unless the facts 
are such as to warrant further proceedings against 
him. 

Thus far, sir, I am willing to go, and this is the 
character of the bill which is now pending. I 
shall say no more in regard to the amendment of- 
fered by the Senator from Virginia, which is man- 
ifestly a substitute the effect of which would be 
to embarrass the Government in its operations 
against the rebels, 

Mr. DOOLITTLE. Mr. President, the expo- 
sition given by my honorable friend from IHinors 
of this billis very complete, although there is one 
suggestion that escaped him which I beg leave to 
occupy the attention of the Senate long enough 
to present, It is this: the first section of his sub- 
stitute is so drawn that it does not assume of itself 
that the Congress of the United States clothes the 
Executive with power to suspend the writ. It 
does not assume to determine whether his author- 
ity to suspend the writ in cases of invasion orin- 
surrection is derived from the act of Congress 
which we now pass, or is derived from the Con- 
stitution. I know that in the minds of the best 
lawyers of the country there has been a very seri- 
ous question whether under our Constitution this 
power to suspend the writ is in the Executive or 
in Congress. Very many of the ablest ofthe pro- 
fession maintain that itis in the Executive. There 
are many others, perhaps of equal ability, who 
maintain that it is in the Congress of the United 
States. This section is drawn in these words: 

That daring the present rebellion, the President of the 
United States, whenever‘in his judgment the publie safety 
may require it, is authorized to suspend by proclamation 
the privileges of the writ of habeus corpus, &c. 

Itdocs not assume to say that “the President is 
hereby authorized to do it;” and therefore those 
persons who conscientiously maintain that under 
the Constitution the President is clothed with 
power without any legislation of Congress, can 
vote for this section upon the ground that this sec- 
tion is merely declaratory of a power which in- 
heres in him under the Constitution itself; and 
those who maintain that it is to be derived from 
an act of Congress can sustain this section upon 
the ground that it is an enacting clause which 
gives him the power. 

Mr. President, my opinion is this: whether the 
power is derived from the Constitution or derived 
from the act of Congress to suspend the writ, itis 
the best policy to have it declared by Congress 
that the power exists either under the Constitu 
tion or under the act of Congress; and I will steje 
my reason for this opinion. We know very well 
that the people of the United States aye so familiar 


! with these terms, ‘‘be it enacted,” which are used 


in the passage of laws by their representatives, 
whom they have chosen, who speak their own 
voice, who legislate forthem, who declare the pop- 
ular will, which, as our ancestors maintained, is 
to them the voice of God, that they submit to an 
enactment, passed by their representatives, com- 
mencing “be it enacted,” as the Israelites of old 
would submit to a “thus saith the Lord.” But, 
sir, when a thing is assumed to be done by the 


order of any one individual, the Secretary of War 

This is the whole bill. The writ of habeas corpus |! 
iis to be suspended; and writs of kabeas corpus, |i 
y i| when issued, are not to be executed in case the | 
|| officer returns under oath that he holds the pris- jj 
‘Loner by virtue of the authority of the President | 
IOn O 1 , f of the United States; but the prisoner must then |; 
imprisoning men who shall arrest disloyalists and || apply to the court; and when a term has inter- ii 


or the President, their jealousy of despotic power 
exercised by an individual is such, thatalthough 
he may be acting within his clear constitutional 
power, the people, perhaps, are less likely to ac- 
quiesce inan order of the War Department or an 
order of the President than they are to acquiesce 
in an enactment of Congress, 
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I think, therefore, that the section is well drawn | 


in this respect. To those who maintain that the 


| 
power is given to-the President under the Consti- |) 
| 


tution; this section is but declaratory. To those | 


who maintain, on the contrary, that itis only Con- 
gress that authorizes him to suspend the writ, il 


Mr. HOWE. Will my colleague allow me to 
ask him a question? ‘ 

Mr. DOOLITTLE. Certainly. 

Mr. HOWE. Suppose, after the enactment of 
this law, a question shall arise before the judicial 
tribunals of the country as to the power to suspend 
the writ or as to the legality of an imprisonment 
in agiven case where the writ was suspended, and 
suppose the very question which my colleague has 
now submitted should be presented to the court, 
and the court should be of opinion that this was 
not anenabling act, but anact by which Congress 
simply meant to declare whag the measure of au- 
thority was in the President under the Constitu- 
tion and independent of the act, what would he the i 
decision of the court upon the validity of the im- | 
prisonment? i | 

| 
l 
| 


} 
f 
is an enacting clause, | 


Mr. DOOLITTLE. This section is so drawn 
that if Congress has authority to clothe the Execu- 
tive with that power, and he does not possess it | 
under the ‘Constitution, this act will clothe him | 
with it. This act says he is authorized to do it. | 
If Congress can give him the authority, they give 
it to him by the act. If he has italready under the | 
Constitution, Congress has simply reénacted what 
the Constitution has already given. Ido notthink 
it would invalidate the act. 

My colleague is aware that this question has 


assumed in the State of Wisconsin a very im- |) 


portant aspect. The truth'is thata large number | 
of persons were arrested in the State of Wis- 
consin for resistance to the draft. They were 
taken into military custody, and were held in mil- 
itary custody at the city of Madison. A writ of 
habeas corpus was issucd by our supreme court, 
and the case came ap and was argued before the 
court, and the court gave an opinion that the au- 
thority to suspend the writ was in Congress, and 
not in the President without an enactment of 
Congress; and at the same time, in the opinion 
given by the chief justice, as my colleague will 
recollect, he expressed his regret that Congress 
had not already acted upon the subject. There- | 
fore, to reconcile the conflicting views and opiu- 
ions upon a question on which there has been se- ; 
rious doubt, whether this power is in the Execu- 
tive under the Constitution, or whether Congress | 
must pass a Jaw to clothe him with it, I think this 
section is well drawn, so that all of us can con- | 
scientiously support the section who believe that 
the writ of habeas corpus is to be suspended at all, 
E do not know that the Senator from Virgivia 
doubts that the power exists somewhere to sus- 
pend the writ in cases of invasion or rebellion | 
when the public safety requires it, The question 
1s, who shall judge of that necessity, the Presi- 
dent or Congress? The power to suspend the 
writ must be lodged somewhere; the Constitution 
implies it as a necessity which much exist in cases 
of rebellion or invasion; and if Congress gives its 
sanction, by virtue of legislation declaring the 
power to be in the President; if Congress declares 
that 
ower exists anywhere, whether in Congress or 
in the Executive, the power is granted. $ do not 
mtend to take up time in arguing this question. 

Mr. CARLILE. Jt is an ungracious task, | 
Mr. President, to attempt to urge a measure be- 
fore any body that seems to be wholly indifferent 
to it. I regret thet the measure which I have į 
offered does not seem to have sufficient merit in 
it to challenge at least the consideration of Sen- 
ators. If we were to act kindly and frankly to- 
wards each other upon the presumption that we 
were striving for the accomplishment of the same | 
great purpose, and not allow ourselves to be gov- 
erned by those suspicions which have led, I fear, 
to too many of these arrests, and which have in- 
flicted upon loyal citizens sufferings such as no 
man would like to inflict, we should probably be 
enabled to accomplish the great object we have in 
view. 

I desire to correct the statements made by the 
Senator from Illinois, under a misapprehension, 
doubtless, of the measure which { have proposed 
as a substitute for his, Instead of prohibiting 
the arrests of disloyalists and traitors, it expressly 


he is authorized to exercise it, then, if the || 


; coMus, but also to aut 


|| pense virtually and 


| the country, and to that extent taking from the 


| virtue of the laws as they stand, by virtue of war- 


i by and through the judicial de 


provides for their arrest without due process of | 
law, without a resort to the ordinary forms of 
law, without warrant, or upon oath, or even upon 
affidavit or any written statement in those States 
where rebellion exists. I put it to the candor of 
Senators if it can be necessary to resort to these 
extraordinary measures, these acts of dexpotic 
power, these acts nullifying the Constitution of 


loyal citizen the protection of his Government to 
do—what? To suppress, say Senators, the re- 
bvellion. Does the rebellion exist in New Hamp- 
shire? Is there a rebellion in New York? Is 
there a rebellion in Hlinois? Roes the public 
safety require that the privilege of this writ, which 
the Constitution expressly provides shall only be 
suspended by Congress, shall be suspended. by 
the President? And here allow me to say that 
never, so far as I am advised, until the existence 
of the present rebellion, was there a single re- 
spectable lawyer in the United States that ever had | 
any doubt where the power to suspend the privi- 
lege of the writ was placed by the Constitution. 
Never before, until within the last two years, has 
any respectable authority doubted that the power 
to suspend this writ belonged exclusively to the 
Congress of the United States—not to the Pres- 
ident, or to any other department of the Govern- 
ment; but to Congress, and to Congress alone; 
and only to be suspended—when? When three 
contingencies or events named in the instrument 
itself took place—not merely because there is an 
invasion; not merely because there is a rebellion. 
Neither invasion, nor rebellion alone authorizes | 
Congress to suspend the privilege of this writ; 
but there must be coupled with invasion or rebel- 
Jion the fact that the public safety requires its 
suspension, 

Now, sir, does the public safety require the 
suspension of this writ, and pot alone the suspen- 
sion of the writ, but also that arbitrary arrests 
should be made? I hope it will be borne in mind 
by the country, at least, if not by the Senate, that 
the suspension of the writ of habeas corpus does 
not authorize the President or any other function- 
ary to make an arbitrary arrest. Habeas corpus 
is allowed to him who is arrested under and by 


rant made upon oath or affirmation, or by due | 
process of Jaw. The suspension of the writ of 
habeas corpus, I repeat, will not warrant the Exec- 
ative or any other fanctionary in arresting any | 
citizen arbitrarily and without due process of law. 
In our discussions here the suspension of this writ 
is always coupled with the assumption that it 
authorizes an arbitrary arrest, which it does not. 
The bill of the Senator from Illinois proposes not 
only to suspend the privilege of the writ of habeas 
horize arrests to be made | 
without due process of law by the President of | 
the United States. The arrests of whom, does the 
Senator say? ‘The arrests of disloyalists and trai- | 
tors, says the Senator. Task him if the law is 
not abundant, ample, and full now without any 
suspension of the writ of habeas corpus, without | 
any additional legislatiogy to arrest every traitor 
in the land wherever the judicial authority of the 
country can be executed and enforced? He will 
not deny the proposition. The country knowsit, 
and the loyal people of the loyal Stes know it. 
But what does this bill do? ` It proposes to dis- 
in fact with one of the depart- | 
ments of this Government; that department which 
the Constitution provides sball alone make arrests 
and inflict imprisonment—the judiciary. To no 
other department of thisGovernment is this power 
of arrest given; to no other department of this 
Government is this right to deprive the citizen of | 
his personal liberty intrusteds but it must be made 
partment of this 
Government. But you propose by this bill, as it} 
comes from the House of Representatives, and by 
the substitute offered by the Senator from Illinois, 
to dispense with the judicial department of the | 
Government; the department by far the most dear 
to a free people; the department that bas been the 
bulwark of our liberties; and when that depart- 
ment is once destroyed, liberty will not liveaday 
afer it. It proposes by and through an enact- 
ment of the Congress of the United States, to be 
executed by the Executive of the United States, | 
to dispense with the judicial department of this | 
Government. it proposes further to authorize | 
that which the Constitution says shall not be done: | 


it propose $ 
of-his liberty without. 


Now, sir, I want todenow how any: p 
law is executed if it-be ‘not executed through t 
judicial department of this Government? \ 
be pretended that the bare enactment of. 
thorizing the President to make arrests. 
any process whatever, by virtue of a mere 
from him, or by Virtue of a word from, ong 
subordinates, indorsed: by him, is due proces: 
law? Will it be contended that there is a sing 
loyal State in this Union where the process of la 
cannot be administered’ through the judiciary 
Will it be contended that the judges of the United 
States courts in the l@yal States of this. cau a 
aré so corrupt that they would connive ttraitor- 
ous acts, and relieve from imprisonment, eh 


i à writ of habeas corpus, oné who had been guilty 


of treason, or who was so dangerous to the tow- 


| munity as to authorize hisarrest? Will it be sup= 


posed that there is a single judicial officer in, the 
loyal States wlio would not issue the proper pro- 
cess for the apprehension, arrest, and imprison- 
ment of any one who, by virtve of an affidavit 
made by any credible person, was said to be giv- 
ing aid and comfort to the enemy, or was engaged 
in other acts inimical to the Tinited States? i 
grant that this all would take place, and may, bë 
supposed in the rebellious States; and. therefore 
the substitute which I have offered expressly pro- 
vides that in the rebellious States these atrests 
may be made by the President. tre 

Mr. President, so far as I am concerned, there 
is but one thing worth living for in this life lt 
this Union is not maintained, if this Union is not 
restored, a home and a country remain not for me, 
{ never allow the lodgment of the suspicion which 
is frequently suggested, and now seems to be rife 
in the land, that there are those who, in certain 


contingenciés, contemplate a dismemberment of 
I know full well, 


this once happy Confederacy. , 
too, thatif this Union is maintained, if this Gov- 


ernment shall remain as it was formed, it cannot 
be done by an attempt at the exercise of arbitrary 
power over the loyal people in the loyal States. I 
cnow that it must be done by the patr 


iotism of the 
loyal people of the loyal States; and I place. but 
little faith in the maintenance of the Union if it 
has to be maintained through conscription laws, 
or through laws looking to the punishment and to 
the taking away of the liberties of. the loyal peo- 
ple of the loyal States. Therefore itis that | hon- 
estly believe that the passage of tbis bill, as it 
comes from the House of Representatives, or the 
passage of the substitute of the Senator from Ili- 
pois, will work injury to the cause which the Sen- 
ator, I have vo doubt, has as much at heart as any 
one else. Imay be wrong; he may be right. If 
1 may be allowed to infer what will be the action 
of the Senate from what it has been heretofore, L 
take it for granted that the proposition E have of- 
fered will not meet with the favor of the Senate, 
That, however, does not relieve me from the dis- 
charge of a duty which I believe is Incumbent on 
me. No one will rejoice more than I shall if the 
beneficial result shall follow the passage of the bill 
which the Senator, I have no doubt, expects will 
come from it. [do not think so, however; and I 
think that, rather than hurry through this bill, we 
had better pause and inquire again of ourselves 
whether it be necessary that this writ shall be sus- 
pended in the loyal States. Suspend it where the 
rebellion exists; Suspend it where the insurrection 
exists; suspend it over those people who have 
taken up arms against you; but do not, because 
there has been a rebellion, for instance, in the 
State of Louisiana, take from the people of Màs- 
gachusetts, or the people of Maine, the protection 
of their personal liberty that their Government 
gives them. f 

Mr. BAYARD. I do not rise for the purpose 
of discussing the question whether, under the 
Constitution of the United States, the grave duty 
of determining whether the public safety requires 
that the privilege of the writof habeas corpus should 
be suspended is vested in Congress or In the Ex- 
ecutive. | discussed that question nearly two 
years ago; and I dọ not mean to trouble the Sèy- 
ate now with a rediscussion of the same question, 
Bat, sir, it is singular that in the history, of this 
country for more than seventy years no lawyer 
was to be found who was acute enough, or sofi- 
ciently distegardful of the personal liberties of his 
fellow-citizens, as to suggest the idea that the Ex- 
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ecutive could, at will, suspend the privilege of the 
writ of habeas corpus whenever rebellion or inva- 
sion in his judgment required the suspension for 
the purposes of public safety. Sach a doctrine 


was never before defended in Congress. The opin- | 


ions of tlre courts of justice in the construction of 


the law, the decision of the Congress of the Uni- | 


ted States, when the question was once before 
them, and the unanimous verdict of the profes- 
sion for more than seventy years, have lodged the 
power in Congress, and Congress alone. I think 
that has far more weight than the opinions of 
either one or two able men raising a question now 
as to whether the President does not possess this 
power. —: Pe 

I may further remark that in the only courts 
before which the question has been presented at 
the present time, the decisions have been adverse 
to executive right. The supreme court of Wis- 
consin, which certainly had no political procliv- 

. ities that were inclined to decide contrary to the 
views of the Executive of the United States, has 
denied the existence of the power in the Execu- 
tive. Judge Fall, of New York, has denied the 
existence of the power in the Executive; and there 
may be other cases, Nor do J at all doubt that 
when the question comes for judicial decision 
before any tribunal of capacity in this country, 
whatever private, unauthorized opinions may have 
been given, and however eminent may be the men 
who have given them, the judicial decision will be 
the game, that it is a lawless exercise of power, 
unless Congress have authorized the act of sus- 
pension. 

Bat, Mr. President, I rose for the purpose of 
discussing this question briefly. The honorable 
Senator from Wisconsin uses the extraordinary 
argument that here is a bill presented to the Con- 
gress of the United States which is intentionally 
ambiguous, which is intended to be so framed that 
it may be read two ways. Is that legitimate le- 
gislation? l admit that Congress may passa meas- 
ure, and that measure may be the subject of in- 
terpretation by different minds in different modes; 
but the avowal of the design to pass a law for the 
purpose of leaving it so ambiguous that men of 
different minds may unite in Its passage, is cer- 
tainly a novel and extraordinary doctrine to pro- 
pound in a legislative assembly. [twill not be ef- 
fective, either. When this bill comes before your 
courts, they must decide either that it conveys the 
power to the President, or it is declaratory. If it 
is declaratory, itis not worth a straw, because you 
have no declaratory rights as to passing laws. It 
it gives the power, the courts must so decide. One 
way or the other, the construction must be ar- 
rived at, and the ambiguity must be removed. 

Wecome,then, to this question. I suppose this 
bill does give the power if you can delegate it in 
this way. Jf the power exists, certainty those 
who claim that the power exists in the Executive 
are only making a reflection upon him if they un- 
dertake to grant him the power. 1 suppose this 
bill does give the power if you can grant it to him, 
Then comes this objection: ean you delegate the 
legislative authority of this nation to the Exec- 
ulive, to be determined upon his discretion and 
not upon yours? Let those who believe that the 
power to suspend the privilege of the writ of habeas 
corpus is vested in the legislative power reconcile 
it to themselves, if they can, that they can dispense 
with their own judgment as to whether the public 
safety requires that the writ should be suspended, 
and can delegate that power of legislation, founded 
on an act of high discretion, to the Executive of 
the nation, Why, sir, you might just as well del- 
egate to him the power to make any appropria- 
tions out of the Treasury he saw fit, You might 
ag well delegate to him all your powers of legis- 
lation and abdicate your scats in Congress, and 
do what this and other bills you have passed will 
do—create a single despotic government in tùis 
country, Do it, and in terms you abandon legis- 


lation. Why? You propose to delegate your | 


legislative power over the privilege of the writ of 
habeas corpus, which is the sole security of every 
citizen of the United States against executive op- 
pression. Whether the oppression is intended or 
nöt is not the question, It is the privilege, the 
right which is thrownaway; not ina case in which 
you determine the public safety requires it, If 
you so determine you must pass your law and de- 
scribe where and in what part of the country, in 
your solemn jadgment, the public safety requires 


that this writ should be suspended, fot where the 
President may think the public safety will require 
it hereafter. It is the abandonment of high dis- 


eretion; and if there ever was a case to which the | 


delegatus non potest delegari applied, itis precisely 
this case with those who believe that in Congress 
is vested the sole power to suspend the writ of 
habeas corpus in cases of invasion or rebellion when 
the public safety requires it. The decision as to 
the public safety, the extent to which the right is 
to ran, the duration of time during which the sus- 
pension is to last, are all matters for legislation, 
and legislation alone, and you have no authority 
to delegate your legislative powers to the Execu- 
tive of the Unit®d States. You can no more del- 
egate this power than you can delegate the power 
to raise armies at will, to employ the funds of the 
nation at will. Why, sir, suppose a proposition 
was made, “be it enacted that during the contin- 
uance of this rebellion the President of the United 
States is hereby authorized to raise such number 
of men, as additions to the regular Army of the 
United States, as he thinks necessary and prop- 
er for the purpose of crushing the rebellion; and 
also, that he is hereby authorized to raise such 
amounts of money on the credit of the United 
States, and appropriate the same for the purposes 
of the support of the Army in order to crush out 
the rebellfon, as in his jadgment he deems neces- 
sary,” you would do no more by such an act as 
that than you do by this bill, Now, if the power 
is in Congress to suspend the writ, you attempt 
to delegate to the President a high legislative dis- 
cretion, and you have no authority to do that. 
You abandon your legislative duties when you 
attempt it, and you place the country entirely at 
the discretion of the President. 

Mr. President, the views that are taken of the 
privilege of the writ of habeas corpus are certainly 
extraordinary. F have heard it called a personal 
right. [tis a personal right in the sense of the 
individual whose right is infracted; but the privi- 
loge of the writ of habeas corpus is a common right 
of the whole American people; a common right 
which the barons of England, before the commons 
had political power, forced from the executive of 
England, the tyrant John; and though subse- 
quently to thatthere were constant encroachments 
on the rights of the people both by Henry and 
Elizabeth, and by the Stuarts afterwards, the 
struggle when the commons came into political 
existence in England continued to vindicate the 


great privilege of the writ of habeas corpus as em- 
bodied in Magna Charta; and as carly as 1628, on 


the arrest of John Hampden, a resolution was 
passed by the House of Commons asserting it to 
bea judicial right, a right of judicial inquiry; that 
it was the privilege not of the individual man but 
of the whole community; that whenever by tee 
command of the king in council or any other au- 
thority a man was arrested, he should havea right 
to appeal to the judicial authority to have it de- 
termined publicly whether the charge against him 
was sustained by proper evidence, and whether 
the act charged was an offense against the laws 
of the country; and if that did not appear prima 
facie on the evidence, thë court were bound to dis- 
charge him. That is the whole origin of the privi- 
lege of the writ, the whole value of the privilege 
of the writ, qfhat was meant to be secured by 
the Constitution of the United States, and it was 
given as a matter of discretion to the legislative 
power to suspend that privilege in times of great 
emergency where the public safety required it; 
but how ts that to be determined? As in Parlia- 
ment. Take any of the English, statutes; take 
their statute passed during our revolutionary war; 
they authorized the Crown not to suspend the 
writ, but to arrest and detain persons during the 
existence of rebellion throughout the colonies 
which they specified; and they did—what I will 
yet see, by a motion to amend, whether the Sen- 


ate will do or not—they limited the duration of | 


the act to one year. 
ministry had the bill reported, itextended all over 
England as well as over the colonies that were in 
a state of revolt; but although the ministry had 
an overwhelming majority of three fourths, they 
found that they could not carry that proposition 
against the conservative sense of the House of 
Commons, and they were obliged to amend it so 
as to confine the right of arrest and detention 
during the year to the colonies actually in rebel- 
lion and the high seas. 


In the first instance, as the | 


F 
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Here the proposition is not to determine by 
yourselves and say to the American people that 
the writ shall be suspended, because the public 
safety requires it in this State or in that State, or 
wherever else you please to determine; but to del- 
egate tothe President to determine hereafter when 
at his discretion or in his judgment he chooses 
to say the privilege of the writ shall be suspended 
for political offenses. If you suspend the writ, it 
is cnough, and the answer may be returned, ‘the 
party is arrested by order of the President for 
political offenses.” What are they? It ought to 
be for crimes known to the law. Certainly, arrest 
and detention for that which is not an ofense 
against the laws, is equally a violation of the fifth 
article of the amendments to the Constitution, not- 
withstanding you may suspend the writ of habeas 
corpus; the remedy for immediate discharge may 
be gone, but the violation of the right remains. 

Mr. President, I know very well that any re- 
marks I can make upon this bill will not have any 
influence here to prevent its passage; and sorry 
I am to say that no species of representation made 
in this body goes forth to the country at large 
except in a very imperfect manner, even as to its 
substance. It is, therefore, but idle in my judg- 
ment to debate questions here at length. Sir, look 
at the legislation here that has relation to the 
powers of the Executive. I do not mean for a 
moment to question the intention of those who 
have passed the conscription law as it is properly 
called, who have passed other cognate laws, and 
have also proposed to pass, and probably will pass, 
the present bill, which strikes down the liberty of 
every American citizen, and places him at the feet 
of the Executive of the United States; but I can 
deal with the effect of this legislation, though its 
effect may not be contemplated nor even believed 
in by those who vote for these measures. I do 
not say that the present Executive of the United 
States will abuse the power which these laws 
confide to him, but this | do say: that under your 
consgription bill yousplace the entire fighting popu- 
lation of the United States in the power of the 
Executive, to be called forth at his will, under 
his own command, and under officers appointed 
by himself, and you obliterate your militia lawa 
and the militia forces of the States entirely and 
utterly; by your other bills you confide to him 
the amount of millions of money for the purpose 
of controlling the movements and paying Toresa 
that he calls out; and by this bill you propose to 
abandon your legislative functions anu to confide 
to bim the right of imprisoning any citizen of the 
United States at will whenever he sees fit to do so 
in any part of this broad country. Now, sir, it is 
nota question of whether the President will abuse 
the power you so delegate; but the question is, 
is that country a free country where the personal 
liberty of the citizen, the entire military force of 
the country, and the entire wealth and credit of 
the nation, are placed in the hands of a single man 
without any restriction other than his own wiil? 
The precedent is such that it gives a power which 
I would yield to no man; nor do I sce the necessity 
for it. Jam unable to see the slightest necessity 
for the passage of this bill, lam unable to see 
haw you can expect to add strength to the powers 
ofa Government like ours by trampling upon the 
rights of the citizen, unless, indeed, it is intended 
to subvert its character, to change its form froma 
republic to an imperial despotism. Jf the people 
of this country will not support the policy and 
views of our Executive, he must abandon that 
policy and those views, and the country is no 
longer republican when any other doctrine can 
prevail. 

Mr. President, I have spoken of its dangers, not 
of what will be attempted; but I say, with the 
power confided by the conscription bill, if it be- 
comes alaw, and the power confided by this biil 
if it becomes a law, and the unlimited command 
of money which you give (perhaps necessarily as 
to thoge bills alone) for the purpose of carrying 
on the war, if the existing President of the United 
States were an ambitious man, or if he should fall 
into the hands of an ambitious man, who should 
say to him, ‘now, sir, you have power which 
can reélect yoursel fand perpetuate the domination 
of those who support you by controlling the future 
elections of this country,” I think he will have 
that power given to him. I do not say it will sac- 
ceed. That depends upon how far the spirit of 


! civil liberty yet reigns among the American pec- 
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ple. Tt would produce one of two results, either 
revolution and resistance, or absolute despotism, 
were the attempt made. Iam always fearful of 
conflicts with organizea power unlimited in its 
character. Į cannot tell how far it may go. I 
cannot tell how far it may be successful. Iam 
very sure that the foundation of a republic, the 
foundation of every free Government that has ever 
existed, consists in the limitation of the powers 
of governmentand the retaining of ultimate power 
with the people at large. The only distinction 
between the government of will or the despotism 
and the government of laws or a republic or lim- 
ited monarchy, is that in the one case power is 
checked by written constitutions, by limitations 
which are reserved, as with us, to the people at 
large, and can be exercised neither by the Presi- 
dent nor by Congress, nor the judiciary, nor all 
combined, because they affect the individual rights 
of the citizen; and in the other case, where there 
is nosuch limitation of power, of course that Gov- 
ernment, whether well governed or ill governed, 
depends on the character of the reigning prince, 
autocrat, or despot, or whatever you call him, but 
itis nota free Government. Those who believe 
that that form of government is best calculated 
for promoting the prosperity, the happiness, and 


the welfare of mankind, may well defend all these | 


measures. Formy own part, believing that the 
limitation of power is necessary, and that the 
whole foundation of free government is involved 
in the distrust that power never makes us better, 
and that permanent power must always end in 
corruption and oppression, I can never vote fora 
bill like this which abandons a legislative power 
without determining that the public safety requires 
that the privilege of the writ should be suspended, 
and delegatessto the President the power at will 
to suspend it where he pleases, when he pleases, 
for what length of time he pleases, and under that 
suspension to hold in durance for indefinite peri- 
ods any American citizen whom he or those who 
surround him see fit to imprisan. i 
Mr. President, I had not the slightest idea fut 
this bill would be before the Senate this session. 
I had supposed that the bill was insome measure 
abandoned in consequence of other legislation, or 
I should have eudeavored to condense my re- 
marks in more regular order than Ihave now been 
able to present them, It takes me entirely by sur- 
prise. I am obliged to rely upon my general recol- 
lection of: the subjects connected with legislation 
of this kind in opposition to this measure. When 


the amendment of the honorable Senator from | 


Virginia is disposed of, I shall move one amend- 
ment, and only one, to this bill. I see but little 
difference, ifany, between the bill as itcame from 
the House of Representatives and the substitute 
of the honorable Senator from Hlinois. I shall 
move to limit the duration of the law to the Istof 
January next, and no longers and if that motion 
fails, as for the restit is perfectly immaterial to me 
whether one bill or the other shall pass. Either, 
in iny judgment, is anabandonment of legislative 
power by Congress, the delegation of that act of 
high discretion which is involved in legislative 
power to the Executive of the Union, and thus 
merges the legislative and executive power in one, 
when the whole theory of our Government is 
founded on keeping the exercise of those powers 


distinct in different branches of the Government. | 


LEGISLATIVE, BTC., APPROPRIATION BILD. 

Mr. FESSENDEN. | desire to make a report 
from the committee of conference on the legisla- 
tive bill, if the Senate will allow me. 

The PRESIDING OFFICER, (Mr. CLarx in 
the chair.) ‘The report may be received by unan- 
imous consent. ‘Phe Chair hears no objection. 

Mr. FESSENDEN, I submit the report. 

The Secretary read the following report: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 
No. 635) making appropriations for the legislative, execu- 
tive, and judicial exper 
ending the 30th of June, 1604, having met, after full and 
free conterence have agreed te recommend, and do recom- 
mend, to their respective Houses ax follows : 


That the House recede from their disagreement lo the i 


Senate’s first amendment, and agree to the same with an 
amendment, ta follows : 

Insert after the word “ dollars, ? in fine seven, in place 
of the words stricken out: “ Provided, ‘Phat no compensa- 
tion shall hereafter be paid as mileage to any Senator, Rep- 
resentative, or Delegate from any State or Territory west 
of the Rocky mountains, exceeding $3,000 for any one ses- 
gion ; nor to any Senator, Representative, or Delegate from 


f the Government for the year | 


| strike out all of lines fifty-two, fifiy-three, and fifty-four, 


any other State or Territory, except New Mexico and Colo- 
rado, exceeding $1,000 for any one session; nor toany Sen- 
ator, Representative, or Delegate from Colorado exceeding į 
$1,200 for any one session.” 

That the House recede from their disagreement to the 
Senate’s thirteenth amendment, and agree to the same with 
the following amendment: k 

In tine thirteen of said Senate amendment, strike out 
the word * eighty,” and insert “ ninety.” “4 

That the House recede from their disagreement to the 
Senate’s fifteenth amendment, and agree to the same with 
the following amendments: insertat the end of line sixteen 
of said Senate amendment, “in the office of the Fifth Au- 
ditor of the Treasury, one clerk of class four, two of class 
three, four of class two, thirteen of class one, and six copy- 
ing clerks, at an annual salary of 600 cach.” Inline forty- 
one, strike out the word “for.” In line forty-two, strike 
out the word ‘clerks’? wherever it occurs In line forty- 
six, strike out the word “ for”? where it oceurs the second 
time; after the word “ five,” insert “additional ;” and at, 
the end of said line strike out the word ‘clerks 5” andalso” 
strike out said word wherever it occurs in line forty-seven ; ! 


and insert in lieu thereof, “< in the office of the Secretary of 
War, six clerks of class four, and eight of class one; in the 
office of the Chief of Ordnance of the War Department, 
three clerks of class four, and twenty of class one; in the 
office of the Adjutant General, eight clerks of class two, 
and twenty of class one; in the office of the Commissary 
General, twelve clerks of class one, and one laborer at a 
salary of $600 per annum ; in the office of the Surgeon Gen- 
eral, one clerk of class four, one of class three, two of class 
two, and twenty-one of class one; in the office of the Pay- 
master General, four clerks of class three, and sixteen of 
class one ; and in the office of the Chief of Engineers, two 
clerks of class one.” 

That the House recede from their disagreement to the 
Senate's sixteenthamendment, and agree to the same, 

W, P. FESSENDEN, 
JAMES HARLAN, 
il. M. RICE, 

Managers on the part of the Senate. 
THADDEUS STEVENS, 
AUGUSTUS FRANK, 

Managers on the part of the House. 

Mr. FESSENDEN. There was no real dif- 
ference of opinion between the House of Repre- 
sentatives and the Senate except upon two prop- 
ositions; the other differences were mere matters 
of form, and the alterations as to them are simply 
to reduce them to alittle more regular shape. ‘Lhe 
first question upon which the two Houses differed 
was in reference to the proviso in the first part of 
the bill affecting the question of mileage. The 
louse of Representatives had inserted a provision 
in the biil substantially that for the future no mile- 
age sbould be paid exceeding ten cents a mile, in- 
stead of forty cents as it now stands; the Senate 
struck out that provision, and upon that point it 
became necessary if possible to reconcile the two 
branches. It was found impossible to agree either 
upon the House provision or the Senate provis- 
ion, and we did not deem it of sufficient conse- 
quence on a bill of this sort to disagree if we could 
by any means come toa conclusion, Therefore 
the compromise was adopted of limiting the mile- 
age toa gross sum, providing in terms that forany 
Senator, Representative, or Delegate from any 
State or Territory west of the Rocky mountains, 
no amount should be allowed as mileage exceed- 
ing $3,000 a session, and none to any other, ex- 
cept from New Mexico and Colorado, exceeding 
$1,000 for a session, leaving New Mexico as it 
stands now because that is partly East and partly 
West, and the mileage from there docs notamount | 
to $3,000 whichever way it may be calculated; 
and it was deemed proper to fix it for Colorado 
under the peculiar circumstances of the case at 
somewhat more than the other States and Terri- 
tories on this side of the Rocky mountains, and 
therefore that was fixed at $1,200. Thatis the sim- 
ple provision as agreed to by the committee of 
conference. 

The other question upon which the two Houses | 
differed was with reference to the amount that | 
should be appropriated for agricultural purposes. 
The amendmentof the Senate is now agreed to by 
the House of Representatives with one alteration, 
making the sum of $80,000 appropriated by the | 
general provision $90,000, thus striking off from 
the whole appropriation, as originally. proposed, 
$25,000 instead of $35,000, as was provided by the i| 
Senate’s amendment. > 

Mr. ANTHONY. Leaving the specific appro- 
priation for eottonizing flax? i i 

Mr, FESSENDEN. All the specific appropri- 
ations are left precisely as the Senate fixed them; 
there is simply a change of the general appropri- i| 
ation from $80,000 to $90,000, adding $10,060 to | 
what the Senate agreed on. i 


{ 
{ 
i 


I have now stated | 
everything about which there was any substantial || 
difference of opinion between the two branches. 


‘give on concurring in the reportof the comta 


Mr. LATHAM. Ido not know that anything ! 


I can say to the Sénate willinducéatt 
bers to change “his: opinion, or the vot 


of conference: bat I cannot allow the Vote to be; 
taken without saying a word in simple justice 
my colleagues. So far as Fam concerned, t 
adoption or rejection of this report will notin t 
least affect-me; and therefore what I have: to: 8H 
to this body cannot arise from any personal 
selfish’ consideration; but Edo feel thata gro 
injustice is about to be done to my colleague an 
to the other members who represent the Pacifi 
coast at the present time, and who may do so’: 
hereafter. : i e Li 
The whole purport of the amendment, so far: 
ag mileage is concerned, affects substantially the 
Representatives from that coast alone, bécause: 
there are very few members from any other por» 
tion of the country whose mileage exceeds $1,000 
a session. There area few, I believe, but very 
few, members whose mileage exceeds $1,000. ‘The 
change, then, so far as the other Representa- 
tives and Senators of the country are concerned, 
amounts to nothing. The blow falls alone. on 
those who represent the Pacific coast. et 
Now, sir, L assert, and Ido it knowing full well 
the expenses that necessarily have to be incurred 
by members of Congress traveling from the Pa- 
cific coast to the seat of Government, that. where ` 
a Representative, has a family—not a numerous 
family, but an ordinary family—the sum fixed 
here is not suficient to bring them from their place 
of home to the seat of Governmentand allow them 
to return. Take the instance of one of the Sena: 
tors from Oregon, who will pardon me for allud- 
ing to his case—a gentleman who has a wife and 
five children whom he is bound for a greater por- 
tion of the year to be separated from, or to bring 
them with him in order that they may have a 
father’s protection. If he brings them, the sum” 
of $3,009 will barely pay their fare from his home 
in Oregon to thecity of Washington. Any Senator: 
can very easily make the computation. You may 
curtail your expenses as much as you please, and 
the sum of $400 will barely carry you, without the. 
aid of servants or any outside expenditure, from 
here to the city of San Francisco; and after they ` 
get there, those Senators have got to go up the 
coast to Portland and from there into the interior. 
Any gentleman can see that with afamily of seven 
there is an annual expenditure of $3,500 to get 
from their place of residence to the city of Wash- 
ington, allowing nothing for them to return on. 
But more than this, itis.a mistaken idea that 
those who represent the Pacific coast in this ques- ` 
tion of mileage, are seeking profit. [tis not so, 
sir. Fhe position of the gentlemen who repre- 
sent the Pacific coast, in both branches of Con- 
gvess, is unlike the position of other members of 
this body. There is not.a Senator within the 
sound of my voice, with few exceptions, who can- 
not, within a week, visit his place of residence 
or his place of business, and spend twenty-four, 
thirty-six, or forty-eight hours and return here, 
and his absence is not missed from thiabody. If 
any derangement occurs in your business, you 
carr go home and you can rectify it, and return 
here, I say, without being scarcely missed from 
this Hall. Such is not the case, however, with 
the representatives of that coast, who are here 
for the term of Congress, because to go to their 


‘place of home or business and return here would 


consume the greater portion of the session. One: 
sixth of the whole year regularly is spent by the 
representatives of the Pacific coast in passing 
from thcir home to the seat of Government and 
returning. ls this no consideration that should 
weigh upon the judgment of Senators and Repre- 
sentatives in fixing this question of mileage? 
But, more than this, there is scarcely a gentle- 
man here that isnot connected in some way or oth- 
er with the professions; and the moment Congress 
adjourns, they can go to their homes and resume 
their professional employments. Itis not so with 
any representative from the Pacific coast. His 
business connections of every kind and descrip- 
tion are broken up. He cannot resume the prac- 
tice of the law or any of the other learned profes- 
sions, and all the compensation that a member 
gets of any kind for the whole of his time is that 
which your law fixes, the per annum and the mile- 
age compensation. w f 
But there is another consideration which, E 
think, should weigh upon the minds of Senators 
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in deciding this question: The trip from the Pa- 
cific-coast to this place is not the ordinary trip to 
any.of your. western or your eastern States. Itis 


a trip fraught with danger; a trip.that every time | 


itis made is connected with hazard, with risk, 
both. of life and. of limb.. My own immediate pre- 
decessor,.on his way.to take his seat here, lost his 
child.on the isthmus of Panama, and he himself 
fel] into.an untimely grave but a week or two after 
he arrived home, from a disease contracted on his 
return... | know,.from my. own experience, that 
inone of my trips from home to this place, if f had 
been delayed but three or four days, myself and 
family would have been slaughtered by the In- 
dians upon.the plains, 

‘These are. proper considerations for you to 
weigh in deciding this question, and you are to 
determine whether sufficient compensation is al- 
lowed to us for coming from our homes to the scat 
of. Government in order to discharge our duties 
to our constituents. 

There is anotherconsideration. You have fixed 
the annual compensation at $3,000. The tax is 
to. come out of that, ‘Then there is, at the same 
time, the disparity existing, and which will prob- 
ably exist to a greater or less degree for the next 
year or two, in consequence of our financial em- 
barrassments, between the standard of gold and 
the currency in which you pay. That currency 
on the Pacific coast. is received exactly upon its 
depreciated standard in the East. "Gold is the cur- 
rency there. The paper currency of the Govern- 
ment is not received in the ordinary transactions 
of life, for the support of families and for ordinary 
expenses, except at its depreciated value, the same 
as exists in the markets in New York. Therefore, 
when you come to take the per annum compen- 
sation and the mileage compensation, and make 
the aggregate, and then make the necessary de- 
ductions, you will find that no representative from 
the Pacific can come here, unless by himself. He 
eannot come with his family and support it upon 
the compensation you bave fixed. f 

I do not propose to oceupy further time upon 
this question. [state in conclusion, as I stated in 
the commencement, that to me it is nothing. Jn 
a few days more my political carver with you 
closes, at least for the present, aud L, therefore, 
with all the sincerity of my nature, ask of the 
Senate of the United States not to ratify this act, 
asa matter of simple justice to my colleagues from 
the Pacific coast in this Congress, and in Con- 
gresses that follow. 

Mr. RICE. I wish to state that although 1 
signed the report, J dissented from the view of the 
majority of the committee upon this question of 
mileage. 

Mr. RICHARDSON. I wish to suggest that 
we had better have a separate vote upon this pro- 
position. 

Mr. FESSENDEN,. I was about to state that 
if it was possible to havea separate vote upon this 
proposition, I would with pleasure vote to strike 
out this particular part of the report of the com- 
mittee of confeyence. When the question was 
pending on the bill itself before, on the motion to 
strike out the proviso as it originally came from 
the House of Representatives, it will be remem- 
bered by Senators that I stated my entire disa- 
greement with the views that seemed to be taken 
by that House upon the subject. [have always 
held that this matter of mileage was fixed asa 
part of the compensation, was taken into consid- 
eration as making out the sum total of the pay of 
members, with reference to their particular posi- 
tion and situation, and thatin my judgment it was 
fixed as nearly at a fair rate as it could be; that 
members of Congress, in my judgment, did not 
receive too much pay, and that I thought it was 
mostadvisable to adhere to the mileage as fixed by 
law. In that general result—whether in my par- 
ticular views or not I do not know—l was sus- 
tained by the Senate, and the Committee on Fi- 
nance was sustained by the Senate. Upon that 
question, as I stated here at the time, the com- 
mittee were very nearly unanimous. 

Bui, sir, we find a state of things existing in the 
House of Representatives of a different character, 
The House saw fit to annex this proviso to its | 
appropriation. - I would rather, and I think that 
would have been the most correct mode, that they 
had placed it upon a bill by itself, and not attempt 
to legislate in this way upon a bill containing a 
great many clauses; and which must be passed in 


|} the Government, or anything like it. 1f the Sena- 


order to provide for the proper support of the 
Government. Still, however, the House, in the 
exercise of its constitutional right, saw fit to do 
so, and we met its conferees on this disagreement. 
Now, sir, one or the other we must do: we must 
either disagree entirely and leave the bill unfin- 
ished, because the whole bill is dependent upon a 
final agreement, or we must come to some compro- 
mise onthe subject. The original provision of 
the House was to strike down the mileage three 
fourths. 

Mr. POWELL. I desire to ask the Senator 
from Maine a question. | 

Mr. FESSENDEN. Certainly. 

Mr. POWELL. § If we reject. the report of the 
committee of conference, is it not competent for 
the Senate to order another committee? 

Mr. FESSENDEN. Yes, sir; | suppose itis. 

Mr. POWELL. I think we had better do that. 

Mr. FESSENDEN. The difficulty as to that 
would be that we should be in no better condition 
if we sent another committee of conference to mect 
anew committee on the part of the House of Rep- 
resentatives. There is no more probability, in my 
judgment, that the House will yield on this point 
on a new committee of conference than upon the 
former conference. Of course, the idea of a com- 
mittee of conference is that it represents the ma- 
jority of each House, and therefore another com- 
mittee of confetence, appointed in the same way, 
will represent the opinion of the House of Rep- 
resentatives as well as the opinion of the Senate. 

As I was stating, the original proposition of the | 
other House struck off three fourths of the mile- 
age. 
Pacific coast ira very much worse condition than 
that in which they are placed by this report. If 
you struck off only one half, they would be left 


With regard to Senators and Representatives on | 
this side of the Rocky mountains, I do not think 
that it is particularly unjust to leave itas it is, al- 
though from many of them it takes off something. 
I agree with the honorable Senator from Califor- 
nia, that the delegation from the Pacific coast stand 
in an entirely different position; and for myself, | 
although l agreed to the report for the purpose of 
having an agreement, I do not think it allows them 
enough. 

Bat, sjr, if we reject this report we must reject 
it us a whole; we cannot take part of the report 
of the committee of conference; it must either 
be accepted or rejected as an entirety. My own | 
opinion is, that we had better accept the report; 
that it will be better for the gentlemen from the 
Pacific coast themselves to accept the report than 
to send it back and have a further controversy 
about it on tbis bill, because the difficulty that has 
arisen has arisen from the apparently great ine- | 
quality between the mileage paid to members from 
the Pacific coast and that paid to those on this 
side. That has addressed itself strongly to the 
minds of a great many gevtemen who have not 
investigated it, Itneeded investigation; it needed 
explanation; it needed figures; it necded just what 
the honorable Senator from California has given 
us; and I think, after the speech he has made, 
when the Flouse of Representatives comes to con- 
sider it, being satisfied with what is done with ref- 
erenee to those on this side of the mountains, they 
will be read y in some other bill atthis session, orat 
the next session of Congress, to do justice to those 
gentlemen, By next session the House will be 
changed in a very great degree; the Senate’s opin- 
ion is already well known, and if itshall be found 
thatinjustice by this rule has been done oris being 
done to the gentlemen who come from that section 
of the country, it will be repaired. Certainly I have 
every disposition to do it. l remain of the opinion 
that I expressed the other day, that itis vastly 
better to leave this matter as it was. Its constant 
agitation does no good. [do not believe that any 
member receives more than he ought to receive, | 
or is paid at an equal ratio, with other officers of 


i 
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in a worse condition than they are placed in by it. |] 
| 
| 


tors and Representatives from California aud Ore- 
gonand the Delegates from the Territories on that 


That would leave the gentlemen from the |i 
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coast have any advantage over us, I am perfectly 
willing that they should keep it, but I do not think | 
they have, The considerations that have been pre- | 
sented by the honorable Senator from California | 
addressed themselves tomy mind before. I was | 
perfectly satisfied to let matters remain as they | 
were, asa large majority of the Senate were. Still | 


I would not advise that this bill, whichis a very 
great bill, which is essential to the Government, 
should be rejected and postponed for a matter so 
comparatively unimportant and. so particularly 


| personal, thus, perhaps, creating irritation; but 


that the Senators and Representatives from that 
region of country will leave it to be considered 
upon some other bill at this session, or at the next 
session, when the matter, if wrong, can be made- 
right. I hope that that course will be taken, for 
lam very unwilling thata matter of this sort shall 
continue to be agitated, especially upon bills of 
this description, where it ought never to have been 
put,.in my judgment. 

' Mr. NESMITH. While should be very much 
pleased to oblige the Senator from Maine, I can- 
not consent to give my support or vote to a prop- 
osition which does such immense injustice to the 
entire delegation from the Pacific coast. As has 
been well stated by my friend, the Senator from ` 
California, _[Mr. Laruam,] there are abundant 
considerations why this question of mileage in 
regard to members from that coast should not be 
toughed, and particularly at this time. FTereto- 
fore, the mileage was paid in gold; that was the 
currency of the country; that was worth par all: 
over the country; but in the present embarrassed 
condition of our finances, the money in which we 
are now paid is only worth about fifty per cent. 
on that coast. As I stated during the last session, 
1 was obliged to bring my family here, and it cost 


| me $3,000 tn gold. To obtain that amount of gold 


now, would take $6,000 in the currency of the 
country; in other words, it would take the entire 
mileage of one Congress for a man who has afam- 
ily of the size of mine to come to this place, and. 
leave me nothing to return with. 

This proposition is unfair in many respects. I 
do notconceive that the mileage is merely intended 
as a compensation for the distance a man travels, 
butit is a compensation for the inconvenience 
which he undergoes by reason of being separated. 
from his family and from his business; and it ne~ 
cesRrily involves submitting to those inconven- 
iencesor bringing his family with him. It amounts 
to this: if you adopt the report of the committee. 
of conference you practically disfranchise the peo- 
ple of that coast from representation upon this 
floor and in the other House. There may be gen- 
tlemen who would be willing to come here for the 
honor of the thing; but the pecuniary condition 
of most of our people is such that they would not 
desire it. It is truc, this is a matter very personal 
to myself, but I deem it my duty to make my 
protest against the adoption of the report for my 
colleague and myself, as well as for those who 
are to come after us. 

There is another very great injustice in this 
proposition. It fixes a stated compensation for 
members from that coast. The Senator from Cal- 
ifornia and myself may start both together to- 
morrow; when he gets to his home he is entitled 
to his $1,500 compensation for his return, but I 
have more than athousand miles to travel beyond 
his home, and I get the same. Is there any jus- 
tice in that sort of legislation, paying him a cer- 
tain compensation for going to Gne point, and then 
establishing the principle that I shall receive 
nothing for going toa point further beyond his 
residence than the majority of the members of 
Congress travel to come here? The man who un- 
dertakes to go to or return from that coast prac- 
tically takes his life in his hand by cither route. 
He passes through the tropics, if he goes by water, 
crosses the Isthmus in the malarious climate of 
Central America. It is a voyage always fraught 
with danger. It cost our first Delegate from Ore- 
gon his life; and,as the Senator from California 
has stated, it cost one of the Senators from that 
State hislife on his return. But few people make 
that trip without suffering from the change of cli+ 
mate, and from the malaria incident to the Isth- 
mus. Then there is the danger of shipwreck, be- 
ing lost at sea, vessels burning up, being beached. 
and destroyed. Few men have ever made the 
passage without having undergone this sort of 
danger. You now propose to pay a man forty 
cents a mile up to the amount of $1,000, who trav- 
els from here to any portion of the Union on this 
side, a trip which he can make in at Jeast forty- 
eight hours. For that you pay him $1,000. A 
man cannot possibly make the trip to our coast 
in less than thirty days, and you propose to give 
three times that compensation when the dangers, 
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and the hardships, and the inconveniences are |! 
more than ten limes the hardships and Inconven- |; 


iences which the member suffers who travels to 
his near home on this side by railroad. 

I expect to return home by the overland route. 
I can go by a public conveyance to Salt Lake. 


From there I have to go on horseback or on mules | bill under consideration has been before the Sen: 


seven hundred miles through a‘totally uninhab- 
ibeqcountry, I have either got to find an escort 
and pay them to cross that country with me and 
return, to protect tify life, or I have to travel as I 


did the last time I went through, by riding through į 
the dark when the Indians do not roam, and by | 


hiding in the daytime like a wolf. 

These are some of the inconveniences that mem- 
bers are compelled to submit to by making the 
trip by either route. I shall regret if the amend- 
ment be adopted and the mileage cut down. I 
think it will pracucally result, under the present 
depreciation of the currency, in that coast failing 
to be represented in Congress hereafter. There 
may be men who are patriotic enough to desire to 
come here for the honor of the thing, but I know 
of very few who would come for the compensa- 
tion as an inducement. 

Mr. LATHAM. J call for the yeas and nays 
on agreeing to the report of the committee of con- 
ference. 

The yeas and nays were ordered. 

Mr. LATHAM. I desire to state that if the 
Senate do not agree to the report, I shall move 
that we insist on our former amendments, and ask 
for a new committee of conference. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 25; as follows: 


YEAS—Messrs, Anthony, Chandler, Clark, Collamer, 
Fessenden, Foot, Foster, Grimes, Harlan, Howe, King, 
Morrill, Sherman, Sumner, Ten Eyck, ‘Trumbull, Wade, 
Wilmot, and Wilson of Maszachnusetts—19, 

NAYS—Messrs. Arnold, Bayard, Carlile, Cowan, Dix- 
on; Doolittle, Harding, Harris, Henderson, Hicks, Howard, 
Kennedy, Lane of (Indiana, Lance of Kansas, Latham, Nes- 
mith, Pomeroy, Powell, Rice, Richardson, Sautsbury, Tur- 
pie, Wilkinson, Willey, aud Wilson of Missouri—23. 

So the report of the committee of conference 
was rejected. 

Mr. FESSENDEN. I move that the Senate 
further insist upon its amendments, and ask for 
another committee of conference. 

The motion was agreed to; and Mr. COLLAMER, 
Mr. Harris, and Mr. Nesmiru were appointed 
the committee on the part of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House disagreed to the amendments of the Senate 
to the bill of the House (No. 591) to indemnify 
the President and other persons for suspending 
the privilege of the writ of habeas corpus, and acts 
done in pursuance thereof, asked a conference on 
the disagreeing votes of the two Houses thereon, 
and appointed Mr. Tuappeus Stevens, of Penn- 
sylvania, Mr. J. A. Brycuam, of Ohio, and Mr. 
Grorce H.Penpieton, of Ohio, managers at the 
same on its part. A 


ENROLLED BILLS SIGNED. 


The message further announced that the Speak- 
er of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: ~ 

A bill (H. R. No. 695) to provide for the ap- 
pointment of an Assistant Register in the Treas- 
ury Department, and a Solicitor for the War De- 
partment, and for other purposes; 

A bil (H. R. No. 707) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 
for the year ending the 30th of June, 1864; 

A bill (H. R. No. 762) to change the times of 
holding the circuit and district courts of the Uni- 
ted States for the district of Indiana; 

A bill (H. R. No. 709) for the benefit of Simon 
and Emanucl Bamberger; 

A bill (S. No. 440) concerning pardons and the 
remission of penalties and forfeitures in criminal 
cases; 

A. bill (S. No. 468) temporarily to supply va- 
caucies in the Executive Departments in certain 
cases; and 

A joint resolution (S. No. 127) to amend the 
joint resolution for the payment of the expenses 
of the joint committee of Congress appointed to 
inquire into the conduct of the war, approved 
the 27th of Junuary, 1862. 
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; the bill making appropriations for the naval ser- 
| vice. i 


| With these difficulties before us in reference to the 


| consideration of the bill before the Senate. 


! vessel? The Navy Department, l suppose. They 


_ NAVAL APPROPRIATION BILD. 
Mr. FESSENDEN. I move now to take up 


| 


Mr. TRUMBULL. Ireally think we had bet- 
ter go on with the bill- which is before us. The 


ate half a dozen times this session, and discussed, 
as it bas been to-day, and then laid aside. 

Mr. FESSENDEN, I think it will take buta 

short time to pass the naval appropriation bill, 
and I think-it is important to pass it to-day, if we 
can. 
_ Mr. TRUMBULL. I have no other interest 
in this measure than any Senator. If the Senate 
is disposed to take no action in regard to the hold- 
ing of these political prisoners without any law 
whatever, letit so be decided. I feel no more than 
a public interest in it; but Ido think that when 
we geta bill up and make some progress in it, it 
is a great waste of time to Jay it aside and take up 
other bills. That is all I have to say. 

Mr. FESSENDEN. Asa general rule that is 
true; but at this period of the session, I think it 
very important to finish the appropriation bills 
when they are ready, and there is reason why this 
naval appropriation bill should be disposed of to- 
day, if we can do it. 

Mr. TRUMBULL. Appropriation billsalways 

pass. 

Mr. FESSENDEN. But undoubtedly we shall 
differ from the other House in regard to details, 
and be obliged to have a committee of conference. 


appropriation bills, itis better to bave them far 
enough inadvance to be sure to get them through. 

Mr. POWELL. I hope we shall continue the 
l 
think we can dispose of it in a very few minutes. 

Mr. FESSENDEN. F fear not. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine. 

The motion was agreed to-—ayes twenty-two, 
noes not counted; and the bill (H. R. No. 708) 
making appropriations for the naval service for the 
year ending June 30, 1864, was considered as in 
Committee of the Whole. 

The PRESIDING OFFICER, (Mr. CLARK.) 
‘The Chair will suggest that as the Secretary reads 
the bill, the question be put on the amendments 
as they occur, 

Mr. FESSENDEN. 
be pursued. 

The PRESIDING OFFICER. 
objection that will be done. 

The Secretary proceeded to read the bill until 
he reached the clause appropriating $12,000,000 


I hope bhat course will 


If there be no 


for armor-plated sea steamers of iron. To this 
clause the following proviso was appended: 
Provided, That no contract shall be entered into for the 
construction of said vessels until proposals have becu so- 
licited from the principal iron ship-builders, and shall be 
made upon the most favorable terms as to cost and time. 


The Committee on Finance proposed to strike 
out this proviso, and in lieu of it to insert: 

Provided, That no contract shall be entered into for the 
construction of said steamers until plans and specifications 
therefor bave been submitted to a board of three skiftu 
naval officers, and approved by said board; aud the same 
shall then be built upon contract, after public advertisement 
for proposals to build the same, made according to law. 

Mr. GRIMES. It is in order, I believe, in the 
first place, to amend the original proposition as it 
comes from the House of Representatives, before 
the question shall be taken on the substitute for 
it proposed by the Finance Committee, I move, 
therefore, in the twenty-sixth line, to strike out 
the word “ iron” before * ship-builders;”’ so that 
these proposals shall be ‘solicited from the prin- 
cipal ship-builders.*” 

The amendment was agreed to. 

Mr. GRIMES. Ido not believe that the prop- || 
osition of the Committee on Finance isas good as |! 
that which comes from the House of Represent- |; 
atives. The committee’s amendment is, that these 
vessels shall not be constructed until plans and 
specifications therefor have been presented to a 
beard of three skillful naval officers, and approved 
by the beard. Now, who are to determine these 
plans? Who is to determine the character of the 


can send before the board whatever character of 
vessels they see fit to have examined, and none 
other. Then who are to compose the board? 


j 


| 


‘Three skillfol naval-officerss”? 
means three skillfulline officers: 
the most: competent: to determine.as ‘to-tbig ties 
character of ships-.that-is: proposed tobe vcow: 
structed? Ido: not think they’ are. aes 
Mr. FESSENDEN.. I will: say tomy 
from Iowa: that, having. great confidence: in: 
judgment upon all mattersin relation to the Navy: 
and the construction-of vessels, I copied the pro-s 
vision verbatim from the bill.thathe introduced and: : 
had passed.at the last. session of Congress, sup= 
posing that he knew. very much better’than J did: 
what course should-be taken aboutit pg 06.406. 
Mr. GRIMES. Well, sir, I am glad todearn— 
it is the firsttime I have discovered—that the Sen- 
ator has so much confidence in: my judgmention 
matters of this sort. 4 


Mr. FESSENDEN.. I have always expressed! 


t 5 $ 
Mr. GRIMES. Itis very true that I did draw 
up such an amendment and submitit to-the naval 
appropriation bill, notat the last session, but some 
two years ago, when this subject was first brought 
before the Senate and before the country. ‘I claim 
the credit of having been the first to bring the sub- 
ject to the attention of the Senate; and in order to 
get the measure through: here at all, I was con- 
strained to adopt an amendment similar to:that 
which the Finance Committee have proposed now 
as a check upon the Navy Department. It was: 
in July, 1861, that that law was proposed, and:it 
was for the purpose of getting the bill enacted into. 
alawatallthatLaccepted that amendment. Now, 
however, as this bill comes to the Senate, it allows 
anybody to make a proposition to the Navy De- 
partment for the construction of any kind of an 
iron vessel that he sees fit; and then it leaves the 
Department to determine from the description ‘of 
that vessel whether it will accept that as the kind 
of vessel it wants or not; but it provides that the 
contract shall not be made until notice hus first 
been given to the world of the description of the, 
ship that is to be built, the time when she is to be 
built, the place where she is to be built, and every: 
thing abouther. I think thatthe House provision 
is better than the Senate amendment for that rea - 
son; because in the one case the Navy Department 
can entirely control the character of the ship, and 
send before this board exactly the description of 
vessel they want, and require it to be of a partie- 
ular character, whereas the House provision al- 
lows anybody to make such a proposition as he 
sees fit, and then the Department has entire power 
to take it or to take some other proposition that 
may be submitted by some proper naval officers. 
Mr. FESSENDEN. The difficulty we bad 
about it was that the proviso, as it stood in the 
original bill, aiemn pied to do away with the law 
(and a very good provision it is) which requires 
advertisements before making contracts, and it 
placed the whole power in the hands of the Navy 
Department to make private contracts as they saw 
fit, without advertisement, without giving any sort 
of publicity to the matter. ‘The Senator will sce, 
if he reads it, and notices how itis worded, ‘* that 


i 


| no contract shall be entered into for the construc- 


tion of said vessels until proposals have been so~ 
licited.?? There is no proposition for advertise- 
ment. They may write to Mr. A and Mr. Band 
Mr. C, or anybody they please, to solicit propo-~ 
sals, and then make their contracts to stit them- 
selves. We wish to prevent any such private 
arrangement as this being in the power of any 


| Department of the Government in the expendi- 


ture of so largea sum of money. To that the 
Senator, I think, will accede at once. 

Mr. GRIMES. Then insert the word “adver 
tisement.”? 


Mr. FESSENDEN. We have;but I really be- 


I! lieved that a provision which had been originated 
! by the honorable Senator from lowa himself, and 


which had worked so well in the construction of 
the three steamers which were built under the au- 
thority conferred by the act which he introduced 
and carried through the Senate, and by which he 


| rendered “so very great service to the country, 
' would be equally good in the expenditure of this 
‘money. ; i 

i experiment was an eminent success, and it was 


I think nobody doubts that the former 


under the supervision of three skillful naval ofi- 
cers selected by the Secretary of the Navy; and 


| the Senate will observe that we not only provide 


for the board to which it is to. be submitted, but 
we put on the additional provision “and the same 
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shalb'then be-built upon contract, after public ad- 


vertisement for proposals to build the same, made 
according to law.” Is not that better? Plans and 
specifications, if they have any, can be submitted 
to the board. If they are found: tobe good, they 
willbe unquestionably agreed to, and then pro- 
posala may be made'in the proper form to anybody 
and everybody whotis disposed to enterinto a con- 
tract to build one of these vessels; and: it will re- 
suit, | take it, precisely as the other did. If it was 
found that the plans and specifications were im- 
perfect, they would be corrected by thelight which | 
would be obtained by the advertisement and by 
the proposals which were made. I believe itis 
much: better as the committee propose it. 

Mr. GRIMES. I dislike to criticise the action 
of the Senate or what has been done under any 
law of Congress, and especially under one which 
I had the pleasure of drawing; but I think the 
very case to which the Senator has alluded is a 
preity good demonstration of the necessity of the 
provision which has been sent to us by the House 
of Representatives. He will remember that there 
were three vessels built under that law to which 
he has referred—the Ironsides, which was built | 
at a Government navy-yard, and is a perfect suc- 
cess; the Monitor, which may be regarded as a 
success; and the Galena, which is not a success. 
The purpose of this provision of the House bill 
is to call upon the proper, legitimate ship-build- 
ers of the country—I have had the word +‘ iron,” 
before ‘ship-builders,’’ stricken out—to come 
forward and present proposals for building ves- 
sels; whereas under the amendment of the Fi- 
nance Committee everybody, evéry speculator in 
ships, every adventurer who wants to make money 
has an opportunity to come in and make the low- 
est bid for one of these ships, and the Govern- 
ment, L suppose, will be constrained to accept his 
proposition. 

Mr. FESSENDEN, Not at all, because they 
can reserve the power to reject the bids, if they 
please, 

Mr. GRIMES, They have not got it bere in 
this clause. 

Mr. FESSENDEN. It does not say how they 
shall advertise, but it does not provide that they 
shall take the lowest bids; and itis a very com- 
mon thing to reserve the power to reject any bids. 

Mr.GRIMES. Under the rules of the Depart- 
ment, according to the laws governing them, they 
are required, I believe, to take the lowest bids. ! 

Mr. FESSENDEN,. Ibis very common to put 
inaprovision reserving the right to reject any bids, 

My. GRIMES. If the amendment of the Pi- 
nance Committee be amended so that the contracts 
ghall be required to be made with legitimate ship- 
builders, who are familiar with the business, and 
that there shall not be the intervention of any 
middle party, any mere speculator, any mere ad- 
venturer who wants to make money out of the 
Government, my purpose will be accomplished. 
That is what the Louse of Representatives sought 
to rnecomplish by the proviso they have sent us, 

Mr. FESSENDEN. I have no particular ob- 
jection to striking out the three skillful naval 
officers, if the Senator has lost his confidence ia 
them, and let the amendment read in this way: 
“that no contract shall be entered into for the 
cone of such vessels until after public ad- | 
vertigemént for proposals to build the same, made | 
according to law.” 

Mr. GRIMES. I willagrce to that. 

Mr. FESSENDEN. I prestume the committee 
will not quarrel with me for agreeing to that mod- 
ification of the amendment. What we wish to 


| from Major Garland, who is in command of the 


Mr. COLLAMER. The committee were not | 
satisfied with the expression “ principal ship- | 
builders.” 

Mr. GRIMES. Very well. 

Mr. FESSENDEN. Then | move to amend | 
the amendment af the committee by striking out 
all after the word ‘until’? down to the word 
“after,” so that it shall read: 

Provided, That no contract shall be entered iuto r tre 
construction ofssaid steamers unti after public advertise- 
ment for proposals to build the same, made according to 
law. i i 

‘Tho amendment to the amendment was agreed | 
to, and the amendment as amended was adopted. | 

Mr. GRIMES. I move now to amend the same | 
clause by inserting the word ** two’? after ‘for’ | 
and before the word “armor-plated,” and by in- - 


do is to provide for the advertisement. i 
j 

| 

i 

i 


H Finavce Committee undertake to conduct the 
: whole business of Navy appropriations. 


serting ‘of the first class’? before “ twelve,” and 

by striking out “ twelve” and inserting ** threes”? | 

sò as to make the clause read: : 
For two armor-piated sea steamers of iron, of the first 

class, $3,000,000. : 
‘This reduces the amount of the appropriation 

$9,000,000. Iam directed by the Committee on 

Naval Affairs to offer this amendment. j 
The amendment was agreed to. 


Mr. GRIMES. I am also instructed by the 
Committee on Naval Affairs to move to insert in 
line thirteen, after the word “ purchase,” the 
words ‘and building,” and also to strike-out 
t $3,250,000” in the fifteenth and sixteenth lines, 
and insert“ $15,000,000;” so as to make the clause 
read: 

For the purchase and building of additional steamers, re- 


pairs of same, charter of vessels, extra labor and materials, 
and repairs of vessels on foreign stations, $15,000,000. 


The amendment was agreed to. 


The Secretary continued the reading of the bill 
as far as line forty-nine. 

Mr. FESSENDEN. 1 move—not from the 
committee, bat on my own motion, though I sup- 
pose the committee will agree with me—to make 
the matter specific, to strike out lines forty-eight 
and forty-nine, in the words, “ for ordnance and 
ordnance stores, including incidental expenses, 
$7,110,000,”? and insert in lieu of these words the | 
following: 

For cannon of all descriptions, field and boat howitzers, 
gun-carriages, shot, shell, and equipment ofall kinds; pow- 
der, purchase of uiter, small-arms, ordnance labor at navy- 
yards, freight, transportation, books, inspecting instru- 
ments, watehmen, assistants for fabrication and inspection 
of guns, and contingent expenses ofordnance and Ordnance 
Bureau, $6,300,000. 

For three powder tugs 
delphia, and repairs of ordnance steamboats, $40,000. 

For repairs and additions to ordnance machinery in 
shops, and for magazines and repairs and additions thereto, 
$150,000, 

The amendment was agrecd to. 


The Sceretary continued the reading of the bill 
to line one hundred and forty-five. 

Mr. GRIMES. í move in the one hundred and 
thirty-fourth line to strike out the words “< furni- 
ture for officers’ quarters.” This is in the clause 
for contingent expenses of the marine corps 

The amendment was agreed to. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on Naval Affairs, and in compliance with 
a request from rhe Navy Department, to offer an 
amendment to come in after line one hundred and 
forty-five: 

Kor the coustruction of marine barracks at Mare Island, 
California, $100,000: Provided, nevertheless, That said 
money shali not be expended until the plans for said bar- 
racks shall have becu sudmitted to aud approved by the 
Sceretary of the Navy. 


= 


Until during the last autumn there has never 
been any marine station at Mare Island. The 
public service has dictated the necessity of estab- 
lishing one, and several marine officers with a 
complement of men have been sent there, but there 
are no barracks there at all, and this proposition 
hag been suggested by the Secretary of the Navy 
and is offered at his request. 

Mr. FESSENDEN. Do Lunderstand that the 
matter has been considered by the Naval Com- | 
mittee ? ie ! 

Mr. GRIMES. ‘The attention of the Naval | 
Committee was drawn to it by the letter of the 
Sceretary of the Navy, accompanied by a letter 


marines at Mare Island. 


at Boston, New York, and Phila- | 


Mr. FESSENDEN. [think it would be well | 
to add after the amount of the appropriation the 
words, ‘orso much thereofas may be necessary. o 

Mr. GRIME Lam willing to put that in. 

The PRESIDING OFFICER. The amend- | 
ment may be so modified. i 

Mr. McDOUGALL. I will take this occasion | 
to make a remark which I want noted. The naval | 
service is a matter in which the people of Califor- | 
nia are much concerned. The gentlemen of the 


I want 
to say that Í think, as a matter of business in the 
Senate, when the Navy appropriation bill comes 
lerc, it should go both to the Committee cn Fi- 
nance and the Committee on Naval Affairs. 

The amendment was agreed to. 


The Secretary continued the reading of the bill | 


. the Government. I speak by exac 


| believe that is true. 


forthe New York navy-yard. In that clause tbe- 
Committee. on Finance moved to strike out, in 
lines one hundred and sixty-one, one hundred and 
sixty-two, and one hundred and sixty-three, “for 
building a floating or sectional dock of sufficient 
size and capacity for raising any vessels now 
building. ”? ; 
Mr. McDOUGALL. The bill as it came from 
the House of Representatives is the proper gill. 
I should like to have some reasons stated against 
it, if any can be. I undertake to speak by the 
book. ‘The provision adding an appropriation 
for a sectional dock was inserted in the House of 
Representatives; and was proposed there by the 
Naval Committee of that House. Task of Sen 
ators present their attention for a moment, be- 
cause Í want their opinion upon the propositions 
L affirm and the reduction of them, There is not 
a dry-dock in the United States that can take up 
the vessels that are now being contracted for by 
tform of words 
when I say that a necessity exists fora dock that 
can take up our sea-going vessels. This is a fact, 
a simple fact. What I state no Senator will dis- 
pute, because I speak by the book, and Senators 
who are advised are advised as Lam. Seven hun- 
dred and fifty thousand dollars has been added by 


the House of Representatives to the appropriation 
d, with a view to fur- 


for the Brooklyn navy-yar 

nish the facilities for taking up our large iron-clad 
steamers. Now, I say with some knowledge of 
the subject, that when our steamers go off the 
ways where they are built, possibly they may 
require to be docked the next day before they go 
to sea, and, as a rule, an iron-clad should be 
docked every six months. You have no place in 
the United States where you can dock the ships 


į you propose to build. 


The vontroversy about this results from the 
fact that some persons want to build a great, big 
dry dock with stone walls, which sill cost about 
87,000,060, and take six years. Elere ig an au- 
thority to the Government to build a dock that 
will furnish the proper facilities, to be done in 
twelve months, and answer our necessities. it 
is strange to me that gentlemen who consider 
that the Government ought to be maintained, and 
that the war should be maintained, and that the 
Navy should be maintained, should object to this 
item in the bill sent to us from the House of 
Representatives. I do not understand it. Let 
me say to the Senator from Towa that l was at 
the Navy Department to-day, and there they say 
they need this. 

Mr. FESSENDEN. All I wish to say in re- 
ply is simply this: this item was put in in the 
House of Representatives on the motion of a gen- 
tleman from New York. 

Mr. McDOUGALL. The chairman of the 
Committee on Naval Affairs. 

Mr. FESSENDEN. Is there any inconsist- 
ency? I said a gentleman from New York. I 
It was not recommended by 
the Department. ‘The matter has been examined 
by the Comittee on Finance and by the Com- 
mittee on Naval Affairs of the Senate, both of 
which committees agree in recommending that 
this appropriation be stricken out, 

Mr. McDOUGALL. I say so far from having 
been examined by the Committee on Finance, I 
asked for its examination there, being a member 
ofthat eommittee. The chairman did net admit, 
he being absolute in his place, the examination of 
the question. f asked for its examination, I 
asked would he not send up to the Navy Depart- 
ment for advice on the question, and he would not. 
1, being a member of that committee, say this. 

Mr. FESSENDEN. The votewas put to the 
committee, and it was voted according to the re- 
port that has Been made. 

Mr. McDOUGALL. Upon the chairman of 
the committee refusing to hear the discussion or 
to send for information, 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Committee 
on, Finance. 

Mr. MecDOUGALL. 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 34, nays 5; as follows: 

YEAS—Messrs. Anthony, Arnold, Carlile, Clark, Colla- 
mer, Cowan, Davis, Dixon, Fessenden, Foot, foster, 
Grimes, Harlan, Harris, Henderson, Hicks, King, Lane of 
Indiana, Lane of Kansas, Latham, Morrill, Nesmith, Pome- 


I ask for the yeas and 


until he reached the clause making appropriations l| rey, Powell, Rice, Sherman, Sumner, Ten Eyck, Trumbull, 


ete 


“that amendment, L wish to move an amendment 


Tea 


Wade, Wilkinson, Willey, Wilmot, and Wilson of Ma 
ebnsetts—34. zi 

NAYS—Messrs. Harding, McDougall, Richardson, Tur- |: 
pie, and Wilson of Missouri—s. i 


So the amendment was agreed to. 


The Secretary continued the reading of the hill- 
The next amendment of the committee was to 
change the amount of the appropriation for the 
New York navy-yard from “$1,213,003” to 
“© $463,003.” 

Mr. GRIMES. | Before the vote is taken on 


in line one hundred and sixty-four, to strike out 
the words “ bakery and machinery,” and in place 
of them I propose to add an additional section to 
the bill. 

Mr. FESSENDEN. Let it be read, so that we 
can understand it. Will it lead toa change of the 
sum? 

Mr. GRIMES. That will lead to a change in 
the sum of $80,000, I think, which will reduce the 
amount from $463,000 to $383,000. I am author- 
ized by the committee to propose the following 
amendment on this subject: 


That the Secretary of the Navy be, and he is hereby, au- 
thorized to purchase in such manner as he shall deem most 
advantagcous to the Government the flour required for Navy 
use, and to have the bread for the Navy baked from this 
flour by special contract under naval inspection. 


The reason forthe amendment proposed—and, 
indeed, the reason for inserting there the words 
“bakery and machinery’’—was this: they now 
buy their bread by contract, and itis very difficult 
when the bread is new.and fresh for the inspector 
to determine whether it has been made out of 
spring wheat or winter wheat; whether the article 
out of which it was manufactured was ofthe kind 
that is required for bread that is to endurea long 
voyage at sea or to stand a warm climate. The 
result has been, that, as most of our operations 
during this war have been in a warm climate on 
the Gulf of Mexico and on the coast of South 
Carolina, a very large proportion of our bread, 
which was inspected in New York and other 
northern ports when it was new and fresh, by the 
time it got down to Key West was sour and in- | 
capable of being used. The proposition is, to au- | 
thorize the Secretary of the Navy to buy the flour, 
when it can be determined by inspection whether 
itis made out of winter wheat or spring wheat, 
and then to let out the contract to make it into 
bread upon the best terms he can. 

The PRESIDING OFFICER, (Mr. Crarx ) |} 
The amendment proposed by the Senator from 
Towa to this section will be reported. | 

Mr. GRIMES. [will state furthermore that 
the amendment comes from the Department. I 
will move in the first place to strike out the 
words “bakery and machinery,” and will offer 
the amendment which I have read afterwards. 

Mr. FESSENDEN. Then it will be necessary 
to alter the sum, also. 

Mr. GRIMES. Yes, sir. 

The PRESIDING OFFICER. The Chair will 
put the question first on striking out the words 
‘bakery and machinery.” 

The amendment was agreed to. 


The PRESIDING OFFICER. The Senator 
from Iowa now proposes to amend the amerd- : 
mentof the committee by striking out ‘$463,003, | 
and inserting ‘ $383,003.” 

Theamendment totheamendment wasagreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment as amended, to strike 
out “ $1,218,003,” and to insert  $383,003.”’ 

The amendment, as amended, was agreed to. 

The Secretary continued the reading of the bill. 
The next amendment of the committee was to 
strike out the following clause: 

Navy-yard, Norfolk: 

For repairs of dry-dock, and pumps, and general repair: 
$85,000. 

Mr. GRIMES. Í trust that amendment will 
not be adopted. F suppose the reason why the 
committee propose to strike out that clause is, be 
cause there was no estimate made fér this par- | 
pose in the estimates which were prepared last |, 
October by the Navy Department. They arere- 
quired to preparethem at that time. It has been 
discovered since thata large benefit can be derived | 
to the public service by expending a smallamount | 
of money in repairing a most excellent dry-dock , 
at Norfolk, and which is only injured in some 
comparatively immaterial particulars. [have let- 


) 
i 
i 


. 


ters from the Chief of the Bureau of Yards and 
Docks, and have had a conversation. with him on 


i the subject, and he has expressed to me the opin- 


ion that no appropriation was more desirable or 
important than this one. 

Mr. FESSENDEN. 
place. 

Mr. GRIMES. 
doubt about that. This appropriation will save 
the trouble and expense of sending ships. from 
both the north Atlantic and south Atlantic squad- 
rons to Philadelphia, Washington, or New York. 
It will save a large amount of money and a very 
considerable amount of time. 

The PRESIDING OFFICER put the question, 
and declared that the amendment was agreed to. 
. Mr. GRIMES. [understand the Chair decided 
the amendment of the Finance Committee was 
carried, because nobody voted either way. 

The PRESIDING OFFICER. The Chair 
heard no vote against it. 

Mr.GRIMES. I move to reconsider the vote. 

The PRESIDING OFFICER. The Chair will 
put the question again, if there be no objection, 
without a reconsideration. The question is on 
the amendment reported from the Committee on 
Finance. í 

The amendment was rejected. 


The Secretary continued the reading of the bill. 
The next amendment of the committee was to 
strike out the following clause: 

Norfolk: 

For the support and repair of the naval hospital at Nor- 
folk tor the remainder of the current fiscal year, and forthe 
years 1863 and 1864, $18,500. ` 

Mr. GRIMES. Doubtless the same reason that 
prompted the Committee on Finance to report in 
favor of striking out the other amendment in re- 
gard to the Norfolk navy-yard, prompted them to 
move to strike out this clause and the following 
one for the hospital at Mound Ch, Illinois. At 
the time the estimates were made, neither the asy- 
lum at Mound City nor at Norfolk had been es- 
tablished. I hold in my hand a copy of a letcer 
from the Secretary ofthe Navy, inclosing one from 
Admiral Smith, the Chief of the Bureau of Yards 
and Docks, stating that at the time the estimates 
were made these hospitals had not been estab- 
lished, and that they are necessary for the public 
interest, and requesting that these appropriations 
should be made. 

The amendment was rejected. 

The next amendment of the committee was to 
strike out the following clause: 


Mound City: 
For supporting hospital, repairs, rent, and furniture at 


It is not a very loyal 


! Mound City, INinois, 417,500. 


The amendment was rejected. 

The Secretary continued the reading of the bill. 
The nextamendment of the committee was in line 
two hundred and fifty, to strike out “ eighty’? and 
insert “ fifty;’’ so that the clause will read: 

For preparing for pubifcation the American Nautical Al- 
manac, $25,859. 

The amendment was agreed to, 


The next amendment of the committee was to 


! strike out the second section, as follows: 


Sec. 2. and be it further enacted, T 
the rebellion tasts, there shall be ouc i \ 
appointed for each congressional district in the loyal States, 


at hereafter, while 
onal midshipman 


‘| to be recommended by the members or delegates of the 
i House of Representatives as heretofore, and the additional ; 
| midshipmen for te next class shaji be appointed on the 
recommendation of the members and delegates to this Con- į 


gress. 


The amendment was agreed to. 


The Secretary concluded the reading of the bill. || 
The amend- ! 
ments reported by the Committee on Finance are | 
i The bill is still in Committee ʻi 
ii rarily performing duties ofa higher grade trom re- 


The PRESIDING OFFICER. 


10w disposed of. 

of the Whole, and open to further amendment. 
Mr. DAVIS. 

to the second section of the bill. 

Mr. TRUMBULL. ‘That hasbeen stricken out. 

Mr. GRIMES. 


Mr. DAVIS. Certainly; I will give way. 
Mr. GRIMES. 
from the Committee on Nava! Affairs, I move in 
line one hundred and fifty-one, page 7, under the 
title “ Navy-Yards, Portsmouth, New Harnp- 
shire,” to insert the words ‘for rebuilding porter’s 


L suppose there is not much. 


1 wish to move an amendment | 
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| committée.are informed. that afew. 


| to rebuild it. 


1 hope the Senator from Ken- |! 
tucky will allow me to get through with the | 
amendments I am authorized to report from the || 
i; Committee on Naval Affairs. 


fn obedience to instructions |! 


house at.Porismouth nayvy-yar 


4 $2,000. 
porter’s house was destroyed, andit is. proposed 


The amendment was agreed to. See 

Mr. GRIMES, ‘Lam directed by'thé Commite* 
tee on Naval Affairs to offer the following amen 
ment as an additional section: s- mre 

And be it further enacted, That the second seetion‘of the: 
act entitled ‘An_-act for the. temporary: increase:..of. the: 
Navy,” approved July 24, 1861, shall be so. construed that 
the temporary appointments made or which may be: made: 
ofacting assistant paymasters and acting ensigns are hereby * 
ratified and confirmed as temporary acting appointments: 
until the return of the vessels in which they are respects.. 
ively employed, or until the.suppression of the present re- 
bellion, as may be deemed necessary ; and the rate‘of come 
pensation allowed for the several grades specified is hereby 
legalized and approved. ; B 
' I will explain the amendment iñ 'a moment. 
| Under the act of July 24, 1861, which I hold in 
my hand, it was declared— : 

« That the temporary appointments made, or which may” 
be made, by the Secretary of the Navy, of acting lienten- 
ants, acting paymasters, acting assistant surgeons, acting: 
masters, and masters’ mates, are hereby ratified and cone. 
firmed as temporary acting appointments,” &c. , 

That was in July, 1861. On the 16th of July,. 
1862, we created a new grade, the grade of en- 
signs, below that of masters. A great many of 
these persons have been appoinied to this grade 
of ensigns, who have been receiving. a compensa- ; 
tion of $1,200 a year. The result would be that | 
under the operation of the amendment to the mil- 
itary law, which was appended at the suggestion - 
of the Senator from Ilinois, they must either be 
discharged from the service or else their pay must ; 
be raised from $1,200 up to $1,500.. This Jaw of 
July 24, 1861, does not include in it acting assist- 
ant paymasters, many of whom are in the public 
employment, and are essentially necessary to the. 
public service. 

The amendment was agreed to. 


Mr. GRIMES. I now offer the_amendment,. 
which I have already read to the Senate, in. re-: 
gard to the bread question. It is to insert as a: 
new section: : 

And he it further enacted, That the Secretary of the Navy 
be, and he is hereby, authorized to purchase, in such man- 
ner as he may deem nost advantagcous to the Government, 
dbe flour required for Navy use, and to have the bread for 
the Navy baked trom this flour by special contract under 
Navy inspection. 


The amendment was agreed to. 


Mr. GRIMES. Fam instructed by the Com- 
mittee on Naval Affairs to offer another amend- 
ment, to insert as a new section: a 

Sec. —. Ani be it further enacted, That the Presidentof 
the United States, by and with the advice and consent of 
the Senate, shail haye authority to select any officer, not 
below the grade of commander in the Navy, and assign him 
to the ecomimand of a squadron with the temporary rauk, 
title, and pay of rearadmiral; and any oflicer thus assigned 
shall have the same authority and reecive the sime obedi- 
ence as if he were commissioned a rear admiral on the day 
of his temporary appointment. ‘Phe temporary rank, tide, 
and pay of an officer thus appointed shah commence on 
the day on whieh he shalt hoist his flag on board iis vesset 
| as commander of a squadron by order of the Secretary of 
! the Navy, and shall cease on the day that he strikes his flag 
by the same authority. 


Mr. President, this amendment follows the pro- 
vision of the law of December 21, 1861, which au- 
thorized the President of the United States to do 
exactly what he would be authorized to do-by this 
| amendment, except that in the law of 1861, these: 
| officers are called flag officers, the grade of acting 
rear admiral not then existing. 


Mr. SHERMAN. The principle of the amend- 


ii ment I like, and I agreed to it in committee, but 


| the word “pay” was not then in the amendment. 
That is a departure from the established iaws and 
customs in other Departments of the Government. 
The law expressly precludes an inferior officer in 
all other Departments of the Government tempo- 


ceiving a higher rate of pay. Under this provision 
| of law, the President may appoint fifty aciing rear 


i; admirals, ail of them receiving the pay of rear 


admirals. I see no occasion for departing from 
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evils; how many lieutenant colonels performing 
the duties of colonels; how many majors perform- 
ing:the duties of lieutenant colonels; how many 
captains are there commanding regiments? Sup- 
pose you introduce this principle into the Army, 
what confusion it would: make, what disorder, 
what-strife and bickerings there would be to get 
this temporary employment! Itdoes seem to me, 
therefore;there is no necessity for departing from 
the established rule. 

Mi GRIMES. It. will be observed that the 
amendment which I propose authorizes the Presi- 
dent:to-do this only with the advice and consent 
of the Senate: 

Mr. McDOUGALL. 


amendment is reported. from the Committee on | t t 1 
| tell how-many rear admirals will be appointed, 


Naval Affairs? 
Mr. GRIMES. Yes, sir; the committee author- 


ized the amendment to be offered, and I think the | 
Senator from Ohio was present when the commit- | 


tee agreed to it. 


Mr. SHERMAN. I remember the amendment 


very well; but E do not think the increase of pay | 


was initas l heard itread inthe committee-room; 
but if the Senator says it was, ofcourse that is the 
end of it. I did not hear those words. 


Mr. GRIMES. [can say to the Senator, the | 


amendment has been drawn up since, and I do not 


know whether the word “ pay’? was mentioned | 
in the committee-room or not; but I judged that | 


as a matter of course the pay would follow the 
promotion, Itisameretemporary promotion; and 


thercis not the slightest analogy between thecases | 


the Senator has cited in the military service and 
those in the naval service. Flere you appoint a 
person virtually in command. ‘Take, for instance, 
the officer who is nowin command of the western 
flotilla. He isa commander, ‘Chere are menin 
the service who lineally have a higher rank than 
he has, and draw higher pay; yet the burden of 


supporting the estate and the rank is thrown upon | 


him, You seluct him because of what is supposed 
to, be his superior ability, and the appointment is 
to be made only with the advice and consent of 
the Senate. 1 suppose that probably there would 
he three of these acting appointments now. Ifthe 
President sees proper to fill up the grade of admi- 
ral, and appoint the five that he is authorized to 
make in addition to the four that are already made, 
the law would be inoperative. 

Mr. SHERMAN. ‘The practical effect of this 
provision will be this: under it a commander of 
the Navy may he taken by the will of the Presi- 
dent and placed in the highest rank in the Navy 
over'the heads of all the captains, all the commo- 
dores, and all the rear admirals on the list, What 
confusion, what quarreling, what bickering and 
strife will this create! Bat, waiving that—and 1 
was willing to waive it during the war, as this 
provision is not to extend beyond the war—t ask 
if it would not create a great struggle in the Navy 
for these appointments? ‘To be sure, they are to 
be made by the consent of the Senate; but our 
consent and advice is not much of a cheek on the 
appointing power of the President. We know 
that very well. Under ita young officer may at 
once leap over all his comrades, and become the 
highest officer of the Navy, with increased pay. 
I think it would be a very dangerous precedent. 


Atany rate, there is no answer to the other point | 


1 make. ‘ 
Mr. GRIMES. The Senator will permit me 


to say that I presume he voted for this law that | 
does the very same thing. Here is the act entitled | 


* An act to farther promote the efficiency of the 
Navy,” passed December 21, 1861, which says 
that “the President of the United States shall 
have the authority to select any officer from the 
grades of captain or commander in the Navy? 
the amendment which Lhave offered does not go 
below the grade of commander— and assign him 


to the command of asquadron, with the rank and | 
3 


title of a flag oficer.” The rank we propose to 


give by this amendment corresponds with that of 
flag officer in the act of 1861. We call him by 
a diferent name, a name now known to the law, 
acting rear admiral, whereas this title of flag ofi- 


cer is not now known tothe Jaw. Itisa rule that |; 


has been in existence all along. 


Mr. SHERMAN, Loniyjudgment, thisamend- | 
ment ought not to be attached to an appropriation ; 
bill. [tisa provision that will probably give rise | 
to trouble and controversy. Tagrecd to itin com- || 
mittee, when it was confined, as 1 supposed, to - 


{ will ask whether this: 


| temporary rank, Jt was said—and this was the 
| argument—thata junior officer might; fora certain 
purpose, be desired to command a‘squadron, and 
it was important to give the President the power 
to put him incommand of asquadron. Yielding 
|| tothat opinion, no doubt I did vote for this amend- 
i| ment. At that time nothing was said about the 
i| pay, at leastnothing like. the pay proposed in the 
‘amendment. If you give to these junior officers 
the increased pay of the higher rank, you will 
| make a continual struggle in the Navy. Itseems 
| to me we ought not to add amendments of this 
| kind to the naval appropriation bills. If it should 
be adopted you will be compelled to change your 
appropriations. How inthe world can you make 
an estimate for naval pay under it? How can you 


i 

| 

i under this provision? You cannot estimate it at 
| all. You will have to change your appropria- 
tions. It willinvolve an additional expense; and 
| it will render it impossible for any Secretary of 
| the Treasury to estimate for this increased rank. 
l I hope, therefore, the amendment will be rejected. 

I will move to amend the amendment by striking 
‘| out the word pay’? wherever it occurs. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to amend the amendment in line 
|| eight, by striking out the words “ and pay,” so 
that it will read, “ with the temporary rank and 
title of rear admiral.” 

Mr. SHERMAN. I will make another obser- 
vation so that Senators may understand this ques- 
tion. When the bill passed, a year or two ago, to 
which reference has been made, it was said that 
some of the best officers of the Navy were in the 
rank of commanders, and among the rest Com- 
|! modore Porter and many others; and it was said 
i| it was important to give the power to the Presi- 
dent to select these, the best officers of the Navy, 
to command oursquadrons. Every one of those 
| men has been promoted. All those good officers 
| are now at least captains, many of them admirals, 
| and many of them commodores; and the reason 
for the passage of the law a year or two ago has 
ceased to exist. 

The PRESIDING OFFICER. The question 
is onthe adoption of the amendment to the amend- 
ment. 

Mr. TRUMBULL. Before the vote is taken 
| Lwish to suggest to the Senator from Ohio whether 
the better way would not be to repeal the law that 
limits the mode of appointing these admirals, and 
then the President, instead of appointing them act- 
ing admirals, can appointthem udmirals. We have 
alaw to which my attention was called the other 
day that seems to me to have been inconsiderately 
passed. J doubt its constitutionality, and I very 
much doubt its propriety. Itis this: that no per- 
son can be an admiral unless he shall first have 
‘received the thanks of Congress by name. No 
|| matter how brilliant a service an officer of the Navy 
may perform any time after we adjourn after the 
i 4th of March—and during that time some officer 
of the Navy may perform the most brillant ex- 
ploits of the war—the President cannot make him 
an admiral because he has not received the thanks 
| of Congress by name. 
| There is another objection to that law that I 
i! wish to suggest 
| Mr. SHERMAN. Perhaps it will net be im- 
| proper for me to state to the Senator that a billis 
|| now pending, prepared by the Naval Committee, 
| fs 
| 


to repeal that very clause. 
Mr. McDOUGALL. Let me suggest, in that 

| connection, that it could have been placed on this 

| present bill but for the objection of the Senator 

i from Ohio. 

| Mr. TRUMBULL. Itseemsto me here is this 

i 

i 


bill of all others for correcting that evil. Now, 
! we have at this time two or three acting admi- 
als: 
Mr. GRIMES. H the Senator will allow me, I 
will withdraw the amendment and stop this debate. 

Mr. TRUMBULL. Ihave no objection to the 
amendment. 

The PRESIDING OFFICER. 
ment is withdrawn, 
Mr. GRIMES. 
| offer from the Committee on Naval Affairs. 

© to insert as a new section: 

Ind be it further enacted, That every assistant paymaster 
attached toa vessel of war shail he allowed a clerk, with the 
: compensation and privileges which would be given by law 
to the clerk of a paymaster if attached to the same vessel: 
Provided, That clerks shall not be allowed to paymasters 


The amend- 


Itis 


Í have another amendment to | 


| nnd assign him to the tempora 


or assistant paymasters in vessels having complements of 
iess than one hundred, except in supply steamers and store- 
ships. 

I hold in my hand a memorandum that was 
placed in my keeping by the chief of the bureau 
that has charge of this subject, in which he states 
that the only effect of this amendment—indeed, 
it was drawn by him—is to give to the assistant 
paymasters a clerk, whereas they are now entitled 
to a steward. The steward gets thirty-three dol- 
lars a month, and the clerk will receive $400 a 
year. It takes out of the Treasury four dollars 
a year additional for each officer; and instead of 
being a rated man, he is an officer, and ranks as 
an officer. If there is any doubt about it, I will 
ask to have this communication read. 

Mr. FESSENDEN. Your statement will be 
sufficient. 

Mr. GRIMES. I can apprehend no earthly 
objection to it. The only difference is that it rates 
the clerk as an officer, and gives him four dollars 
a year additional pay. 

The amendment was agreed to. 

Mr. GRIMES. I have one more amendment 
to offer, to add as an additional section: 

And be it further enacted, That the “ Act to increase and 
regulate the pay of the Navy of the United States,” ap- 
proved June 1, 1860, be so construed as it respects boat- 
swains, gunners, carpenters, and sailmakers of the Navy 
as to allow those officers such arrears of pay or difference 
of pay as they would be entitled to had their sea service 
been computed from the dates of their appointments or 
entry into the service in their respective grades, instead of 
the dates of their warrants, i , 

Mr. President, I will explain this amendment 
inamoment. In 1860, Congress passed a pay bill, 
which rated the pay of the warrant officers accord~ 
ing to the length of time they had been in service, 
dating the length of service from the date of the 
warrant instead of the time of their appointment. 
Last July we undertook to obviate this, and we 
passed an act which declared that in calculating 
thegraduated pay of boatswains, gunners, carpen- 
ters, and sailmakers in the Navy as established by 
law, the sea service should be computed from the 
dates of their warrants. lt was supposed that this 
law covered the whole case, but some technicalit 
has grown up in the Department by which, al- 
though the money has been appropriated, and can 
now be reached without another appropriation, it 
is necessary for us to pass this law, so as to give 
them the small amount of pay that would be due 
to them between 1860, when we passed the pa 
bill, and last year when we passed the second bil 
I believe the amount is very small. 

The amendment was agreed to. 


Mr, GRIMES. I will now offer again the 
amendment in regard to acting admirals, stsking 
out all relating to the pay: 


nd be it further enacted, That the President of the Uni- 
ted States shail have power to select any officer from the 
grades of commodore, captain, or commander in the Navy, 
command of a squadron, 
with the temporary rank and t ofa rear admiral. ‘The 
rank and title of such acting rear admiral shall cease when 
be shall cease to perform the duty to which he was detailed. 


The amendment was agreed to. 


_ Mr. DAVIS. [offer the following amendment 
in the form of a new section: 


And be it further enacted, That there shall be appointed 
two midshipmen between the ages of fourteen and eighteen 
years respectively for cach Senator, and two foreach Rep- 
resentative and Delegate in Congress, to be nominated by 
the several Senators, Representatives, and Delegates afore- 
said to the Seeretary of the Navy, as there are now or may 
bereatter be vacaucies inthe Naval Academy; and the Sen- 
ators, Representatives, and Delegates from the States and 
Territories not having the number of midshipmen at said 
school which they would be entitled to under this act, shall 
have the right to make the first nomination until they have 
their num or are made proportionately equal to the 
other States. 


Mr. FESSENDEN. J believe the Senate re- 
jected that proposition the other day as a separate 
measure. 

Mr. FOSTER. No; we passed the bill. 

Mr. FESSENDEN. Mr. President, I shall ob- 


| ject to thisamendment being put on this bill. The 


committee thought this matter of the Naval Acad- 
emy and the appointment of midshipmen was a 


| disputed question, and for that reason struck out 


the provision that was inserted in the bill by the 
House of Representatives on tha subject, which 
was the second section. It would only bring us 
into difficulty with the House on the subject, and 
I hope the amendment will not be put on the bill. 

Mr. DAVIS. There will be no collision with 
the House. The collision is with the Senator 
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from Maine, not with the House of Representa- 
tives. 

Mr. FESSENDEN. Ido notknow about that. 
The second section makes another provision with 
regard to midshipmen, and that has been stricken 
out by an amendment of the Committee on Fi- 
nance, That is an entirely different provision 
from this one offered by the Senator from Ken- 
tucky; and of course, if we adopt this amendment, 
it will bring vs in collision with the House on the 
subject. 


Mr. DAVIS. I will restrict my amendment | 


to the loyal States, according to the bill that was 
passed yesterday. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

Mr. DAVIS. This amendment is precisely 
similar to the bill that was passed yesterday morn- 
ing, and I hope the Senate will adopt it. 

_ Mr. FESSENDEN. « I did not object-to the 
amendment that came from the Committee on 
Naval Affairs, for the reason that it was the un- 
derstanding in the Committee on Finance, as we 
had two members of the Committee on Naval 


Affairs on our committee, that it would be re- | 


vised with reference to the amendments which 


were necessary to be made under the advice of | 


the Department; but I must object to legislation 
on these other subjects going on these bills which 


are not recommended by any committee particu- į 


larly, and especially under the circumstances that 
I have suggested with reference to the legislation 
in the Elouse of Representatives on the subject. 

The PRESIDING OFFICER, The Senator 
from Kentucky modifies his amendment-by in- 
serting the words, ‘in which insurrection does 
not exist,” after the words ‘States and Terri- 
tories;’’ and the question is on the amendmentas 
modified, 

Mr. FESSENDEN. I will inquire what the 
rule of the Senate is with reference to matters of 
this description. I wish to know whether the 
amendment is in order, as it does not come from 
a committee, ` 

The PRESIDING OFFICER. The rule will 
be read. 

The Secretary read it, as follows: 


« 30. No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 


itbe made to carry out the provisions of some existing law, | 


or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments; and no 
amendments shall be received whose object is to provide 
for a private claim, unless it be to carry out the provisions 
ofan existing law or a treaty stipulation.’? 


The PRESIDING OFFICER. 


The question | 


| 7 


is on the adoption of theamendment proposed by | 


the Senator from Kentucky. 

Mr. LATHAM called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
yeas 15, nays 21; as follows: 

YEAS—Messrs. Anthony, Arnold, Davis, Dixon, Harris, 
Howard, Howe, Kennedy, Latham, Powell, Richardson, 
Sanlebary, Wilkinson, Willey,and Wilson of Missouri-—L5. 


NAY #8-—Megsrs. Chandier, Clark, Collamer, Cowan, Fes- i 


senden, Foster, Grimes, Harlan, Henderson, Hicks, King, 


McDougall, Morrill, Pomeroy, Sherman, Sumner, Ten | 
Eyck, Trumbull, Wade, Wilmot, and Wilson of Massa- | 


chusetts-—21, 
So the amendment was rejected. 


Mr. WILSON, of Massachusetts. J} propose 
the following amendment in the form of an ad- 
ditional section to the bill: 

And be it further enacted, That during the present rebel- 
lion, the President of the United States, when in his judg- 
ment the public safet 
authorized to take p ssion of any steamer or vessel for 
the use of the United States, under such rules, regulations, 
and restrictions are provided tor in the act to author 
ize the President of the United States in certain cases to 
take possession of railroad and telegraph lines, and for other 


purposes, approved January 31, 1862. * 


Mr. FESSENDEN. I hope that amendment 
will not be adopted. 
is all well enough in itself, but 1 do not wish it to 
be put on this bill. 

Mr. HOWARD. Why not? 


may require it, be, and he is hereby, | 


I do not know but that it | } ear 
|| dignation has not been excited against il, We; 
da law at the last Congress authorizing the |í 


Mr. FESSENDEN. Because I do not wish to | 
put on an appropriation billa matter which | think 


will create considerable dispute and confusion. It 
is gencral legislation on a very important subject; 
and I do not wish to put it on a bill of this sort 
which we must pass. Ido not express any opin- 
ion about the merits of the proposition itself, 
Mr. WILSON, of Massachusetts. Ishall not 


press the amendment against the wishes of the | 


| this continent. 
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chairman of the Committee on Finance. IT thought 
it was appropriate to this bill, being the naval ap- 
propriation bill, to authorize the Government to 
take possession of the vessels and steamers of the 
country, in the same manner as they have taken 
the railroads, if the public exigencies require it. 
{ will withdraw the amendment; and I now offer 
another one to be inserted asa new section: 

And be it further enacted, That all instruments, doeu- 
ments, and papers relating to the procurement of bounty 
Jand, and other bounties, peusions, and orders of pay, by or 
for officers, soldiers, seamen, or their legal representatives 


who have been or may be in the service of the United States 
are exempt from duty. 


Mr. FESSENDEN. Thatisentirely inappro- 
priate to this bill, It relates to a multiplicity of 
subjects, and has nothing to do with the naval af- 
fairs of the country. I hope the Senator will with- 
draw it. 

Mr. WILSON, of Massachusetts. I will with- 
draw it. f 

Mr. GRIMES. Ido not want that proposition 
puton this bill; but I hopeas the subject is brought 
to the attention of the proper committee that it 
will be considered hy them. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whoie. ` 

Mr. FESSENDEN. Before that question is 
taken, I wish to amend a sum in the bill, which 
Į suppose can be done by general consent. The 
sum in lines one hundred and sixty-eight and one 
hundred and sixty-nine, instead of being $383,003, 
should be $377,011. 

The PRESIDING OFFICER. That amend- 
ment will be made, if there be no objection. The 
Chair hears none. The question is on concurring 
in the amendments made as in Committee of the 
Whole. Shall the vote be taken on all together, 
or separately? 

Mr. SHERMAN, I should like to have a 
separate vote on the amendment authorizing the 
President to select officers of lower grades and 
appoint them acting rear admirals. 

The PRESIDING OFFICER. That amend- 
ment will be reserved. If no other exception be 
made, the Chair will put the question on concur- 
ring in all the rest of the amendments made as in 
Committee of the Whole. 

The remainder of the amendments were con- 
curred in. 

The PRESIDING OFFICER. The amend- | 
ment reserved by the Senator from Ohio will now į 
be read. | 

The Secretary read it, as follows: 

And be it further enacted, That the President of the United | 
States shall have power to select any officer from the grades 
of commodore, captain, or commander in the Navy, and | 
assign him to the temporary command of a squadron, with 
the temporary rank and title of a year admiral. Phe rank 
and title of such rear admiral shall cease when he shall 
cease to perform the duty to which he w tailed. 


Mr. GRIMES. I call for the yeas and nays 
on concurring in the amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN, ‘The reason why I asked 
fora separate vote on this amendment was because i 
the more I reflected on it, the more | doubted į 
whether it ought to be put on this bill or not, It 
will enable the President to select an officer from 
the list of commanders and place him above all | 
the captains and all the commodores in the service | 
and make hima rear admiral. It may be done in 


RS 


vacation, and the nomination subsequently sub- i 


mitted to the Senate. Great injustice may be done 
in this way; and I do not like to create a revolu- | 
tion in the service—because it would bea revolu- 
tiou—upon an appropriation bill. [think it is a | 


member-of the Committee-on- Military Affairsin 
the other House when we:-passed thedaw, will 
bear testimony:to-the sume effects Is it-not oe: 

Mr. RICHARDSON. . Probably-the Senator 
from Iowa- has- stated it too. broadly... The Pres: 
ident has the power to-select, from the generals 
any person to command the armies. that: he:sees 
proper. He-has been exercising that powera- 
along. E WE bE ES s 

Mr. GRIMES.. He can putthe youngest-brig=- 
adier general made to-day over the oldest major 
general in: the Army, a man who has been inthe 
service and has held that commission.as.a general 
for the last twenty years. Ishouldlike to know 
where is the distinction in principle between-that 
case and this. i pEi 

Mr. FESSENDEN. He appoints him a majör 
genera} the moment he puts himin highcommand; 

Mr. GRIMES. No, sir; he does not. He can 
take a man, and- have him commissioned ‘to-day 
as a brigadier general, and put him over the high- 
est major general in the service, by a law: that 
stands on your statute-book. 

Mr. NESMITH. General Hooker is only-a 
brigadier general. : : 

Mr. FESSENDEN. The Senator is mistaken. 
He has been appointed a major general and has 
been confirmed. : ; 

Mr. GRIMES. The Senator from Oregon, a 
member of the Military Committee, says he is not 
a major general. a eh ae 

Mr. FESSENDEN. Itisa mistake. He was 
nominated and was confirmed as.a major general; 
the last one, however, that was confirmed. : 

Mr. LANE, of Kansas. Is Rosecrans a major 
general? 

Mr. FESSENDEN.. He has not yet been con- 
firmed; but he has been appointed a major gen- 
eral. All these men who have been put in import- 
ant commands are major generals, though they 
have not all been confirmed. 

Mr. McDOUGALL. Then they are not major 
generals. 

Mr. RICHARDSON, T do not think I am mis- 
taken in regard to this subject. It is a question 
that was elaborately discussed in the Military 
Committee of the House of Representatives and 
the question was made directly in favor of confer- 
ring on the President the power to select from his 
generals who should command armies,and he has 
made those selections. In point of practice, Ido 
not know whether a brigadier general has ever 
been put in command over major generals of di- 
visions or army corps, but I have no doubt that 
the power exists under the law. That is my re- 
membrance about it at present, at all events. 

Mr. FESSENDEN. My objection to the 
amendmentisthatI think it gives too much power, 
and I am not satisfied with the way in which the 
power, as it has existed, has been used heretofore 
in all cases, 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 24; as follows: 

YEAS—Mesers. Anthony, Arnold, Clark, Doolittle, Fos- 
ter, Grimes, Harding, Harlan, Howe, Lane of Kansas, Me- 
Dougall, Nesmith, and 'frumball—13. 

NAYS . Carlile, Collamer, Cowan, Davis, Dix-. 
on, Fessenden, Foot, Harris, Henderson, Hieks, Howard, 
Lane of Indiana, Latham, Morrill, Powell, Saulsbury, Sher- 
man, Sumner, Ten Eyck, Wade, Willey, Wilmot, Wilson 
of Massachusetts, and Wilson of Missouri—~24. 


So the amendment was non-concurred in, 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

On motion by Mr. FESSENDEN the title was 
amended so as to read, ‘An act making appro- 
priations for the naval service forthe year shai 


matter which is very well worthy of being thought | 
about before it is acted upon. 

Mr. GRIMES. 
be done in the Army; and yet the Senator’s in- 


passe gr } 
President to employ any military officer of any | 


grade in any capacity he saw fit to employ him |; 


In, to put him in command of the largest army on | 


Mr. SHERMAN. Qh, no. 

Mr. GRIMES. Yes, sir, we did. 

Mr. FOSTER. That is the law now. | 

Mr. GRIMES. The Senator from Connecticut | 
assures me itis the law now. [think the Sena- | 
tor from Ilinois, [Mr. Ricnarpson,] who was a į 


H 
f 
Precisely the same thing can / 
H 
f 
f 


June 30, 1864, and for other purposes, +? 
TERRITORY OF ARIZONA. 


Mr. WADE. I move to take up House bill 
No. 357 for consideration, being the bill teorgan- 
ize the Territory of Arizona. 
| Mr. TRUMBULL. { hope not. We havea 
| bill here that is half finished; the Senator from 
| Maine insisted on laying it aside to take up an 
appropriation bill, and the Senate agreed to do so. 
I objected to that; but now ] trust it is not to-be 
postponed for a bill to organize a new Territory. 
If it be, itis manifest we can never dispose of It. 
As I said when I was up before, if it. is the dis- 
position of the Senate not to legislate on that sub- 

ject, when that is ascertained | shall-never press 
the bill any further; but, in my judgment, itis-ane 
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of the’ most important questions that we can le- 
-pislate upon. -1 believe we are to put down this 
rebellion; and I believe we must clothe the Exec- 
ative with the necessary power to accomplish it; 
and J believe arrests are necessary in some. iñ- 
stances, and I want the sanction. of the law when 


they are made, I thinkit altogether injudicious, | 


so far as the time of the Senate is concerned, if we 
are to act at all upon the bill under consideration 
.-to:discharge political prisoners, to now lay it aside 
for a bill to organizea new Territory. Phope the 
motion of the Senator from Ohio will not prevail. 
Mr. McDOUGALL. 1 sought the floor myself 

to bring:-up a measure in regard to the Pacific rail- 
‘road; but the movement of the Senator from Ohio 
I yield to. The organization of the Territory of 
Arizona is one of the first and most important 
things: that belong to the business of this Govern- 
ment. . I trust that he may present his measure, 
aod have the action of the Senate. I say this from 
“my ownstand-point, understanding the necessities 


of that part of the country; and T will not inter- | 


rupt his suggestion by any business that is per- 
sonal to my own State. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the motion of 
the Senator from Ohio. 

Mr. McDOUGALL. 
nays, and then I have a word more to say. 

The yeas and nays were ordered. 

Mr. McDOUGALL. Mr. President, probably 
the most important point in any of the complica- 


tions that are likely to grow out of our present | 


difficulties and our prospective difficulties is in- 


volved in the line between what is called Arizona | 


now and the Mexican possessions of Sonora and 
Lower California. bam not going to elaborate 
any argument on this subject. Lam sorry that | 


am. compelled to say that the Senate will be—by | 


their own compulsion, it seems to me—ignorant, 
and are not willing to be advised by the people 


who belong to my coast, who understand its in- | 
‘They are not | 
willing to be advised, and they shut theirears and | 
I wit- | 
lt isa tact | 
now, and T just want the privilege of saying itnow. | 


teresta and know its necessities, 


make themselves both blind and dumb. 
nessed that here in this Senate Hall. 


Mr. WILSON, of Massachusetts. 
Senator give way for a moment? 

Mr. MecDOUGALL. After E get through the 
full expression of what I want to say. 

Mr. WILSON, of Massachusetts. 


Will the 


We have 


a great deal of business to do, and [think we ought | 


to have an evening session. | propose to take a 
recess from now until seven o'clock. 

Mr. McDOUGALL. I have not yielded the 
floor yet, 

Mr. CLARK. Will you not do it? 

Mr. McDOUGALL. "Not until I get through. 
I have tried to communicate to Senators the ne- 
cesgitios that belong to the coast of the Pacific, to 
California, Oregon, and Arizona, and I have not 
been able to communicate tothem. Many of them 
will not listen, and do not listen now. AsI stand 
in my place here, f am conscious of the fact that 
they do not listen; ignorant, uninformed, and un- 
willing to be informed. g 

l say it is of the first importance now (I af- 
firm itin my place) that the Territory of Arizona 
should be organized as a Territory, with a Gov- 
gnor aud all the elements of government uecés- 
sary to the maintenance of our authority on the 
Pacific. Nobody says otherwise, nobody disputes 
what Esay, nobody professes to be informed about 


that of which Tsay I am fully informed. Nobody | 


disputes it, and yet itis a thing not to be done. 
Why not done? 
into that category that it is folly to know any- 


thing, and 1 wiii not know anything that belongs ii 
to my part of the world; but 1 say that the Sen- 3 


ator from Olio is right; he is asking for the pas- 


sage of a measure belonging to our policy, and jj 
more important than any common measures of : 


finance, 
Mr. LANE, of Kansas. 
ate take a re s until seven o'clock. 


Mr. KENNEDY. lask for the yeas and nays i 


on that motion, 
The yeas and nays were ordered. 
The PRESIDING OFFICER. 
is, will the Senate take a recess until seven o’clock ? 
Mr. WADE. 
fortable night, and I donot think coming back here 
is necessary. We either ought to adjourn or goon; 


I call forthe yeas and į 


= 


If ignorance is bliss, I will fall í 


I move that the Sen- | 


The question | 


I is going to be a very uncom- | 


Ido not much care which; but [hope we shall 
not take a recess on such a nightas this. That 
will compel us to go home and comeback again. 
I hope this motion will not prevail. 

Mr. SUMNER. Lam perfectly willing to fol- 
low the lead of Senators whe have in charge the 
public business; but I give my testimony again, 
as I have often done before, against a recess. l 
think we lose time by it. Ithink every time we 
have taken a recess, we have lost two good hours. 

Mr. FESSENDEN. I did accede a few mo- 
ments ago to the suggestion to have arecess; but 
we must be governed in some degree by the state 
of the weather. It is too early to close business 
for the day entirely, and I understand it is rain- 
ing quite hard out of doors, and probably we shall 
not be abletogeta quorum this evening if we take 
a recess. I think we had better keep on. I think 
we had better go into executive session now. 

Mr. LANE, of Kansas. Ifitis the wish of the 
Senator, I withdraw the motion. 

The PRESIDING OFFICER. The motion 
can be withdrawn by general consent, the yeas 
and nays having been ordered. The motion is 
withdrawn, there being no objection. 

Mr. KENNEDY. I move now, if I am in or- 
der-—— 

Mr. FESSENDEN.. I think we can hardly 
do avy further legislative business to-day. There 
are two bills here that are in collision, and we 


shall spend a great deal of time about them; and | 


1 move, if the Senator will be kind enough to yield 
the floor, that we proceed to the consideration of 
executive business. 

Mr. KENNEDY. I have a small bill that I 
have been trying for two weeks to get through. 

Mr. FESSENDEN. We can take it up in the 
morning bour to-morrow. 

Mr. KENNEDY. I have tried for two weeks 
to get it up. 

Mr. FESSENDEN. There are two bills in 
collision now; and the Senator will hardly suc- 
ceed in getting his bill in. 

Mr. KENNEDY. I am almost sure that the 
honorable Senator from Maine will not insist on 
his motion, when he knows that this isa bill that 
has been up and discussed in part, and that, as 
far as I have been able to learn, no objection at 
all has been made to it. It conflicts with a great 
many things behind it in our own Committee on 
Naval Affairs, and I should be glad to have it dis- 
posed of. 

The PRESIDING OFFICER. There is a pre- 
vious motion pending to take up a bill. ‘The 
question is on the motion of the Senator from 
Olio, 

Mr. KENNEDY. I beg pardon of the Chair. 

Mr. FESSENDEN. 4 move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The PRESIDING OFFICER. That motion 
takes precedence. ‘ 

The question being put; on a division there 
were—ayes 14, noes 15; no quorum voting. 

Mr. FESSENDEN. I ask forthe yeas and 
nays: 

‘The yeas and nays were ordered; and being 


| taken, resulted—yeas 18, nays 22; as follows: 


YERAS—Mossrs, Carlile, Clark, Collamer, Doolittle, Fes- 
sengen, Foot, Foster, Gries, Henderson, Howe, Lane of 
Kansas, Morrill, Pomeroy, Sauisbary, Sumucr, Ten Eyek, 
Wilson of Massachusetts, and Wilson of Missouri—18. 

NAYS—M Authony, Arnold, Cowan, Davis, Dixon, 
Harding, Harlan, Harris, Hicks, Howard, Kennedy, Kir 
Laue of Indiana, Latham, McDougall, Nesmith, Powell, 
Richardson, Sherman, Trumbull, Wade, and Wilnot—22. 


The motion was not agreed to. 


The PRESIDENT pro tempore. The question | 


recurs op the motion of the Senator from Ohio, 
that the Senate proeced to the consideration of the 


bill indicated by him; upon which the yeas and 


nays were ordered, 
Mr. TRUMBULL. Í hope the Senate will not 
take it up. The motion is to postpone all other 


| orders, and we have had under consideration all | 


day the bill for discharging political prisoners. 


Mr. WADE. 


Hlinois has so much at heart; but my opinion was 


| tbat this bill would take but a very short time. 


The Committee on Territories have not pressed 


j their business on the Senate much of late, although 


we have considerable to do, because we knew that 
the financial bills ought to go through before ours, 
The bill of the Senator from Illinois 1 do not think 


I am very sorry to antagonize | 
this bill with the measure which the Senator from | 
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amounts to much, myself, one way or the other, 


| but Jam not going to argue the merits of that bill 


on this question of which of them is to be takenap. 
I believe that the Arizona bill is a yery important, 
one. Some Senators around me think it is not; 
but my opinion is that it is an important bill and 
ought to be passed. Iam not going to make a 
speech on it or consume the time of the Senate, 
but I do hope it will be taken up and disposed of 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 15; as follows: 

YEAS—Messrs. Anthony, Arnold, Chandler, Cowan, 
Davis, Dixon, Poot, Harding, Harlan, Henderson, Hicks, 
Howe, Lane of Indiana, Lane of Kansas, McDougall, Neg- 
mith, Pomeroy, Sumner, Ten Eyck, Turpic, Wade, Wil 
kinson, Wilson of Massachusetts, and Wilson of Mis- 
sonri—24. 

NAYS-—Messrs. Clark, Collamer, Fessenden, Foster, 
Grimes, Harris, Howard, King, Latham, Morrill, Powell 
Richardson, Sauisbury, Sherman, and 'Trumbull—15. 


So Mr. Wane’s motion was agreed tò, 
Mr. GRIMES. The Arizona bill is now up, 


; and I move that the Senate proceed to the consid- 


eration of exccutive business. 
The motion was agreed to; and after some time 
Spent in executive session, the doors were re 
3 


| opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuunspay, February 19, 1863. 
“The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 
EMPLOYÉS IN TREASURY DEPARTMENT. 


The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, transmitting 
a list of the clerks and other persons employed in 


ji the various offices of his Department during the 


year 1862; which was laid upon the table, and or- 

dered to be printed, 

SUSTENANCE OF SLAVES IN DISLOYAL STATES, 
The SPEAKER also laid before the House a 

letter from the Secretary of the Treasury id an- 


| swer to a resolution of the House of the 12th ult- 


imo, relative to the employment and sustenance of 
slaves in.the disloyal States; which was laid upon 


the table, and ordered to be printed. 


PRIZE MATTERS. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Navy in answer 
to a resolution of the House of the 19th of De- 
eember last in reference to prize matters; which, 


j on motion of Mr. Sepewick, was referred to the 
| Committee on Naval Affairs, and ordered to be 


printed. 


| COURT-MARTIAL OF MAJOR GENERAL PORTER. 


The SPEAKER also laid before the House a 
letter from the Secretary of War, transmitting, in 


| answer to a resolution of the House of the 3d 


instant, a copy of the proceedings of the court- 
martial convened for the trial of Major General 
Fitz John Porter; which was laid on the table, 
and ordered to be printed. 

CAPTAIN FISK’S EXPEDITION, 

Mr. ALDRICH, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, 
direeted to furnish to the F e of Representatives a copy 
of Captain James L Fisk’s report of the expedition to es- 


| cort emigrants trom Fort Abercrombie to Fort Benton and 


Fort Walla-Wala. 
INDEMNIFICATION BILL, 
The SPEAKER stated the question in order to 


be the indemnification bill, on which the discus- 
sion was limited to one hour and twenty minutes. 
Mr. ROBINSON, My colleague [Mr. ALLEN] 


| is too unwell this morning to occupy the floor for 


an hour according to the agreement of last even- 
ing. He wishes that the gentleman from Ken- 
wucky, [Mr. Wickuirre,] should have the time 
to which he is entitled. 

The SPEAKER. Ifthere be no objection that 


: will be considered the order of the House. 


There was no objection, and it was ordered ace 
cordingly. 

Mr. WICKLIFFE, I came to the House this 
morning under the impression that I could only 
occupy ten minutes of time conceded to me by 
the courtesy of the gentleman from Pennsylvania, 


1863. 
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[Mr.Srevens.] It was not expected that] could 
devote much of that ten minutes to the general 
topics which have been introduced into this dis- 
cussion, some of which are not germane to the 
bill ander consideration. Indeed, sir, itseems to 
me, after the able argument of the gentleman from 
Indiana [Mr. Voornegs] yesterday, further dis- ! 
cussion is needless upon ihe question of the power | 
of the President to suspend the writ of habeas 
corpus, and to declare martial law over the whole 
twenty-one loyal States, when the courts of justice 
are open and not obstructed by mob violence. The 
members of this House constituting the majority 
have made up their minds to pass this bill, and 
care not to investigate its deformities nor to hear 
others do it. 

Mr. Speaker, it has become almost.an offense 
for a member in this House to cite or refer to the 
Constitution of the United States as the rule and 
guide of our actions in the passage of measures 
connected with the prosecution of the war. It has 
been announced in debate in this Hali by high 
authority, no less, sir, than the talented, influ- 
ential chairman of the Committee of Ways and 
Means, [Mr. Srevens,] that ‘in the legislation 


i 
a 7 i 
designed to suppress thercbellion and for the pres-@ 


ervation of the integrity of the Union, he himself 
does not regard the Constitution of the United 
States and the oath he has taken to support it as | 
at all obligatory on him.” [do not know how | 
many more here adopt what F eall the “ Stevens j 
principle?’ —“ military necessity and the Consti- 
tution ignored.” 

ldo not propose to investigate the fact whether- 
the Executive or some subordinate officer has 
made these unauthorized arrests, for which this 
bill is designed as anindemnity. {donot know | 
that any man has been arrested in my State bya 
positive order, written or otherwise, of the Presi- | 
dent of the United States; but we have been cursed | 
with officers called provost marshals. We were | 
honored with one from the State of my distin- 
guished friend on the left, (Mr. Voornzgs.] His 
name was Green, but he was batter knownas *‘ the 
reformed gambler.” He wears his epaulets upon 
the authority of the Governor of the State of In- | 
diana. He volunteered to hang a soldier for mur- 
dering a man in my county; the company and of- , 
ficers of the regiment would not permit him after 
wards to command or enter the regiment. He was | 
put into office by some authority as “ provost mar- | 
shal of Bardstown.” It is not necessary for me 
to speak of the manner in which he treated the | 
funds and property of the Government. Some- | 
times he would swap off a Government horse and į 
get one for himself. ; 

I know the fact from the evidence of a credible | 
man, one of my constituents, that heand two of his 


did not know what secession meant, nor what was 
meant by disloyalty. They were honest, indus- 
trious, peaceful citizens. They were arrested, | 
sent to Louisville, and placed in confinement for | 
three weeks in „a loathsome prison, At the end 
of that time they were told by the provost mar- 
shal, or his agent, that by paying twenty dollars 
each they could go home. 
gnd they were released. 
In another county of the State, a county rep- | 
resented by my distinguished colleague, [Mr. | 
Cairrenven,] l was assured from undoubted au- | 
thority that a provost marshal had his strikers and | 
partners in the county, four of whom divided | 
about four thousand dollars between them, which | 
f 
| 
i 


had been paid them by men arrested, rather than | 
to be carried to Louisville, placed in confinement, | 
and then sent to Camp Chase. 

‘These 
in Kentucky. 


area few of the cases which have oceurred | 

I do not believe the President had 
anything to do with them or knew of thera, The 
question now comes up whether this House will 
pass a statute ratifying, confirming, and approv- 
ing conduct of the Federal officers such as | have 
described. I beg Jeaveto call the attention of the 
House to the provisions of this bill which, to my 
mind, are extraordinary and clearly unconstitu- 
tional. ; 

The original bill, as it passed this House, after 
reciting the fact of the existence of the rebellion, 
and that many arrests have been made under the 
authority of the President, &c., declares that these 
arrests shall be made valid: 


The President, Secretary, and all others concerned are 
hereby indemnified and discharged in respect thereof. All 


The money was paid, |, 


indictments and informations, actions, suits, prosecutions, 
and proceedings whatsoever, commenced or to be com- 
mienced against the President-or any of the persons afore- 
said in relation to the acts and matters aforesaid, or any of 
them,-are hereby discharged and made void. A 

No one believes this section of the bill to be 
constitutional. The second section delegates to 
the President the power to suspend the writ of 
habeas corpus at such times, and in such places, 
and with regard to such persons, as ip his judg- 
ment the public safety may require. This is an 
attempt to place the liberty of the citizen under 
and subject to the will and power of one man—the 


a military dictator—with an army of a million 
armed men and the Navy at his command—with- 
out regard to the Constitution? ‘Ihe Senate did 
not agree to these provisions; their monstrosity 
and unconstitutionality were too palpable. We 
have their amendment under consideration. The 
Senate by their amendment concede the wrong 
of those arrests without warrant, as required by 
the Constitution, and. undertake to prescribe the 
means of escape for the officer or person sued by 
the injured citizen. Their plan is to embarrass 
the proceeding by removing the case to the Fed- 
eral courts when instituted in courts of the States 
where the parties reside. 

Before I point out the provisions of this bill 
which are clearly void under the Constitution, it 
may be well to examine that part of the Constitu- 
tion which creates and defines the judicial power 
of the United States: 

“Sec. 1. The judicial power of the United States shall 
be vested in one Supreme Court, and in such inferior courts 
| a tis Congress may from time to time ordain and estab- 
į S$ 
joe Sec. 2. The judicial power shall extend to all cases, in 

law aud equity, arising under this Constitution, the laws of 
the United States, and treaties made, or which shall be 
made, under their authority.” 

It will not be pretended that these arrests com- 
„plained of were made under the Constitution. 
That instrument forbids them in unmistakablelan- 
guage. No one will pretend that the person who 
ordered or made the arrest acted under any law of 
Congress. The pretext that they were made un- 
der a military necessity, under martial law, does 
not prove that the officer or agent of the military 
power was acting under or deriving power from 
| the Constitution or an act of Congress. 
| ‘The law of ‘military necessity” does not regu- 
} late or define the jurisdiction of the Federal court, 
If those who made the arrest derived the power 
| from the Constitution or the laws of Congress, 
| there ig no necessity for the Senate’s amendment. 
The twenty-fifth section of the judiciary act of 
1789 has made ample provision for the removal 
of such cases from the State courts to the courts 
of the United States. I need not read that clause; 


neighbors were arrested by his order, These men || it is familiar to the bar, and the people every- 


| where, who know anything of the organization of 
| the Government under which they live. 

The Federal court has not jurisdiction in con- 
troversies between citizens of the same State; and 
| Congress cannot give it to them. 

Itis ruled by the Supreme Court, in 12 How- 


|| ard, in the case of the Genesee Chicfes. Fitzhugh, 


that “the extent of the judicial power (of the Uni- 
ted States court) is carefully defined and limited, 
and Congress cannot enlarge it.”” 

The meaning of the third article of the Consti- 
tution, upon the question of the jurisdiction of the 
courts of the United States, has been repeatedly 
under consideration by the Supreme Court, in the 
cases of Martin & Hunter, (1 Wheaton, 304;) City 
of New Orleans vs. Armas, &c., (9 Peters, 2345) 
and Crowell & Randal, (10 Peters, 390.) Under 
the ruling of those cases the provision of this bill 


State, for personal wrongs, is unconstitutional. 


are peculiar and striking. The first section de- 
clares that— 


or shall be commenced in any State court against any offi- 
cer, civil or military, or any 
imprisonment or other trespasses or wrongs done or con- 
mitted, &c., during the present rebellion, by virtue or under 


ident,” &e. 

Here the Senate has inserted the name of the 
| President instead of the Constitution. The third 
| article of the Constitution declares that the cause 
| of action or matter of defense, to give the Federal 
| court jurisdiction, must arise under the Constitu- 


President. What more is needed to make him į 


which proposes to give the United States courts |) 
jurisdiction of cases between citizens of the same | 


The provisions of the amendment of the Senate | 


«“Tfany suit or prosecution, civil or criminal, has been |; 1 i 
i appointee in some of our States where, perhaps, 
ther person, for any arrest or į T A 


the authority derived from or exercised by or under the Pres- £ 


i 
| 


| 


tion or the laws ofthe: United: States. Unless the 
advocates of this bill.can establish the fae i 
President is the Constitution of the United States, 
that they are one and the:sam¥, the angument that 
this bill is in accordance with, the requivement.of © 

that charter of civil and religious liberty: totally `` 
fails. : Aes ap ee i 

The bill prescribes what. shall bea good de- 
fense. If the act was committed in good faithyor 
under the order or authority of the President; dt 
shall constitute a good defense. <$ The courttrye 
ing the same is ordered: to-so, instruct the jury, 
and their finding must be accordingly.?? “This isin 
bold stroke at the independence.of.the judiciary, 
and is intended to make the. trial by. jury, that 
great safeguard of personal right, liberty, and life, 
a judicial farce by which the guilty violator; of 
law and the oppressor of the citizen shall go un- 
whipped of justice. oe 

The last clause. in this bill, which appears to 
give to the incarcerated freeman a trial and hear- 
ing, is a gross fraud. The judge is to hear the 
case. Though no crime is proven, no guilt estab- 
lished, if this judge is of. opinion that the pub- 
lic safety may require it, he shall remand. him- to 
prison. How long, how.he is to be relieved from 
this imprisonment, what facts shall be necessary 
to satisfy the judge, are not stated or prescribed. 
The people have often had to encounter the 
corruption of a judge, as well as the. unbridled 
power and vengeance of a king. Sach a statute 
as this has not disgraced the records of any. free 
country, and I hope it will not those of the United 
States. I regretted to hear the distinguished gen- 
tlemen from Maryland, [Mr. Tuomas] who-ad- 
dressed the House last night, say that he doubted 
the constitutionality of this bill, yet he would vote 
for it, and trust the judiciary and abide ‘their 
decision. ’ 

Lask gentlemen to tell me, when a man has been 
wrongfully arrested without the authority of law, 
without process duly issued, without naming the 
cause of his arrest, whether such an arrest is an act 
done and performed under the Constitution or in 
obedience to a law of Congress? If it is under 
the Constitution, if itis by virtue of any act of 
Congress, then the twenty-fifth scetion of the act 
of 1789 provides the mode, the time, and the man- 
ner in which that case, atthe instance of the party, 
may be transferred from the State to the Federal 
court. 

“To cases arising under the Constitution,” is 
the language of the Constitution. Under what 
clause of the Constitution does the right ofa pro- 
vost marshal exist to arrest me at my home and 
imprison me at his diseretion or at the discretion 
of the President? Under what law of Congress is 
that power claimed? If there is a constitutional 
right, if there is an act of Congress under which 
it can be done, there is no necessity for this legis- 
lation, and the fact of the existence of such alaw 
would be a sufficient foundation for the jurisdic- 
tion of a national court. And if you are unwilling 
to trust it to be tried by a”State court, you can 
transfer it to a Federal court. But the bill admits 
that these cases do not arise undera law or under 
the Constitution, but out of the mere ipse dixit of 
some officer of the Government. ‘Their orders 
and mandates, thank God, have not yet become 
the Constitution of the United States, though they 


i seem to be the law de facto for the goverament of 


the people of the United States. 

` Under the provisions of the Constitution and 
laws of the United States, where asuit is brought 
in a State court by a citizen of one State against 
acitizen of another State, he has a right to trans- 
fer the cause from the State tribunal to a Federal 
tribunal. 3 ; 

But, sir, where it is a question between A and 
B, citizens of the same State, the Federal court 
has no jurisdiction either originai or appellate. 
Hence gentlemen, aware of that, and witha view 
to disguise the fact, and, if possible, to get the 
idea inculcated into the mind ofsome new judicial 


they do not read the Bible or the Constitution, 
profess to believe that Congress has the power by 
an act of legislation to enlarge the jurisdiction of 
the Federal court. 

1 therefore come to this conclusion, that there 
is no member of this House who wiil undertake 
to say that the arrest of a man by a marshal or 
by military autpority—such arrests as have been 
the subject of debate here—has been done under 
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othe authority. of the Constitution or of any-aect of 
Congress: .. Conscious.of that, you have provided 
dn this bill that a case shall-be. removed from- the 
“State-court to a Federal court, notwithstanding 
both the plaintiff and defendant: may be citizens 
‘ofthe same State. à 

For.these reasons, sir, however much I might 
- desire to see treason punished, whether commit- 
ted'in open rebellion or by giving aid and comfort 
tothe rebellion, L cannot,.by any vote of mine, 
sanction the power of the President or of his sub- 
ordinates to order the arrest of a citizen of the 
United States, in: violation of the constitutional 
provisions and guarantees so well developed and 
expounded yesterday. 

Perhaps, sir, for saying this, I may be charged 
bya young member onthe other side of the House, 
as I have been before on the debate on the bill to 
enlist slaves in the Army as soldiers, with being 
‘“a:lingering relic:of that dynasty that so long 
tyrannized over this country; and it is fitting, per- 
haps, we should oppose this beneficent measure.” 
Let me say to that young member that when he 
has reached the age of seventy-four years, and 
has spent fifty of those years in public life, and 
in the pursuit of a laborious and honorable pro- 
fession, and can look back upon that long and 
active life at the age of seventy-four and defy mor- 
tal man to charge him with ever oppressing his 
fellow-man or wronging him in any way, or with 
voting for any measure calculated to deprive him | 
of a single constitutional right; should he be so 
long preserved as the individual who now ad- 
dresses you, and shouid he hear some cross-road 
politician, say to him that he is a lingering relic 
of some tyrannous dynasty, and that he has be- 
longed to a class who have oppressed their fellow- 
men, his feelings may be as mine were, those of 
contempt for such language and for its author. 

Mr. MAY. [ask the gentleman to yield to me 
for a personal explanation. 

Mr. WICKLIFFE. Certainly; I will yield to 
the gentleman. 

Mr. DUNN. I beg leave to be permitted to re- 
ply to the closing remark of the gentleman from 
Kentucky. 

Mr. MAY, Thegentleman from Kentucky has 
not finished his speech, but he yields to me fora 
fow minutes, 

Mr. DUNN. The remark of the gentleman 
was personal, and f feel that Lam entitled to make 
a personal explanation. 

The SPEAKER pro tempore, (Mr. Puntrs, of | 
California, in the chair.) By special agreement 
of the House, the geneman from Hlinois (Mr. 
Arex] was entitled to fifty minutes, the gentle- 
man from Kentucky (Mr. Wickxxirrs] to ten min- 
utes, and the gentleman from Indiana [Mr. How- 
man] to twenty minutes. The gentleman from 
Hinois, by consent, yielded his timeto the gen- 
tleman from Kentucky. Tf the gentleman from 
Kentucky has concluded his speech, the gentle- 
man from Indiana [Mr. Touman] is entitled to 
the floor for twenty minutes. 

Mr. WICKLIFFE. Tyield to my friend from 
Maryland, [Mr. May.] Ihave not concluded my 
axemarks, 

The SPEAKER pro tempore. If there is noob- 
jection the gentleman from Kentucky will be al- 
lowed to yield to the gentleman from Maryland. 

Messrs. SHANKS and LOVEJOY objected. 

Mr. VOORHEES, I submit that he has aright 
to yield. i 

The SPEAKER protempore. Not under the pre- 
vious arrangement of the House. If the gentle- 
man from Kentucky does not claim the floor for 
a longer time, the gentleman from Indiana (Mr. 
Hormax] will be recognized. 

Mr. WICKLIFFE, [do not yield the floor 
entirely. lam willing to yield to the gentleman 
from Maryland. Jt is a matter of courtesy to him. 

Mr. COX. I submit to the Chair that the gen- | 
tleman from Kentucky has a right to yield the 
residue of his time to any gentleman. i 

The SPEAKER pro lempore. The understand- 
ing of the House was that certain gentlemen should 
be entided to the floor, If they choose to oceupy 
the foor they have a right to do so, but they have 
ho right to assign the floor to other gentlemen. 

Mr. HOLMAN. My colleague (Mr. Dun 
desires a few minutes, and the gentleman from 
Maryland [Mr. May] desires a few minutes. | 
hope that by general consent eagh of these gen- 
temm will be heard. 
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Mr. DAWES. I hope no objection will be 
made. [do not think anything is accomplished 
by stifling debate. s é 

Mr. LOVEJOY. I object. 

Mr. DAWES. I do not think anything is 
gained by attempting to shut men’s mouths. Let 
the time which was assigned last night be allotted 
to the gentlemen as they desire. 

Mr. ROBINSON. Mr. Speaker, I desire to 
make aremark with the permission of the House. 
It seems to me that good faith, according to the’ 
agreement of last night, requires that this. side of 
the House be allowed to occupy the time to which 
they were entitled under that agreement. 

The SPEAKER pro tempore. The agreement 
was that certain gentlemen should occupy the floor 
if they chose to do so. The Chair will recognize 
them for the time specified, but if objection is 
made, they have not a right to assign the floor to 
other gentlemen, 

Mr. ROBINSON. _IT.was making an appeal to 
the other side of the House. Lt seems to me that 
good faith requires that the hour allotted last night 
shall be.used by this side of the House. 

Mr. STEVENS. [think that side of the House 


in favor of those very measures which: he had 
denounced. I regarded him as aman who had 
simply changed his opinion, as men have a right 
todo. My intercourse with him, so far as the 
usual courtesies between gentlemen are concerned, 
did not cease. 

But he seemed to complain against me that I 
was instrumental in causing him to be defeated in 
the election of last fall. Sir, it was not my hum- 
ble efforts that defeated him. It was the people, 
not I, who defeated him. ‘True, 1 was invited to 
attend a convention in the State of Indiana, and 
made a speech, not against him, but expressive 
of the opinion which I then entertained and now 
entertain, that this war could not end in a restora- 
tion of the Union if carried on upon the principles 
and policy sought to be instilled into the execu- 
tivearm of the Government. When these meas- 
ures were inaugurated, all the hope cherished in 
my heart for a restoration of the Union vanished. 
You may war upon and conquer the southern , 
armies; you may kill men, and have them killed 
in turn; but you cannot accomplish the object of 
the true friends of the Union in that way. What- 
ever may be thought of me here or clsewhere, 


have had a very liberal share of the speeches on@ there does not breathe in this nation one who has 


this question. [am willing thatthey shall occupy 
the whole time agreed upon last night, or that 
one or the other of the gentlemen then named shall 
occupy it~either the gentleman from Kentucky 
(Mr. Wickiirre] or the gentleman from Indiana, 
(Mr. Horman,] but Ido object to any other mem- 
bers being allowed to speak. 

Mr. VALLANDIGHAM. I beg leave to cor- 
rect the gentleman from Pennsylvania. Two of 
the speeches made upon this side of the [Touse 
were made in favor of the bill, and we do rot de- 
sire that they shall be charged to us. 

Mr. STEVENS. You had two very good 
speeches, [am sure. 

Mr. DUNN. I rise to a question of privilege. 
The closing remarks of the gentleman from Ken- 
tucky are personal, and I believe I am entitled to 
be heard in reply. 

The SPEAKER protempore. If there is no ob- 
jection, the gentleman will be heard. 

Mr. COX. £ object. 

Mr. DUNN. Was not I recognized when the 
gentleman from Kentucky took his stat? 

Mr. WICKLIFFE. I have not yet taken my 
Seat. ! 

The SPEAKER protempore.. Even if the gen- 
tleman were recognized, be could not occupy the 
floor if there was objection. 

Mr. STEVENS. I desire to be heard for a 
moment. If the gentleman from Indiana (Mr. 
Denn] will confine himself strictly to a personal 
explanation of what was said by the gentleman 
from Kentucky, I think, perhaps, it would be 
proper to allow him to be heard; but if he goes 
beyond that, he ought to be stopped. 

Mr. VOORHEES. We object to any such 
bargain. 

Mr. MAY. All I ask is to be permitted to 
make a personal explanation. 

The SPEAKER pro tempore. Objection being 
made, no gentleman is entitled to the floor but the 
gentleman from Kentucky. 

Mr. MAY. I merely wished to correct some 
personal misrepresentations. That is all. 

The SPEAKER pro tempore. Objection is 
made, : 

Mr. WICKLIFFE. I should have no objec- 
tion to allow the gentleman from Indiana [Mr. 
Dewy] to explain anything he desires to explain 
in reference to myself, if the privilege of explana- 
tion were accorded to others. Let me assure him 
that when Centered this Hall and met him for the 
first time in my life, 1 felt for him a respect which 
continued from that time until he gave me cause 
to withdraw the feelings of personal kindness I 
entertained for him. 1 bad marked his course in 
the discussion in this House on the measure in- 
augurating a system of confiscation and emanci- 
pation. Idid pot hear his remarks when deliv- 
ered here; but I read, on my return home, his 
protest against the outrage of those measures upon 
the Constitution and the rights of individuals, I 
regarded him as a conservative member from In- 
diana. | looked upon him asa rising star of future 
hope in this memorable and unpleasant contro- 
versy i» which our unhappy country bas been 
involved by this rebellion; and, sir, that opinion 
did not change until I heard him record his vote 


a moreardent desire than I have to see the Union 
restored, or one who has sacrificed more of the 
brief time now allowed to him in the providence 
of God to accomplish that result, than the humble 
individual who now addresses you. My desire 
has been that the Government of the United States 
should be placed in a position before the world to 
make it plain that it was carrying on the war for 
the purpose of restoring the Union, giving pro- 
tection to property and individuals in the seceded 
States, and Jeaving to those States, when they 
return to the Union, the enjoyment of all their 
rights—civil, religious, and political. Believing 
that a war upon any other principle would be un- 
justifiableand unsuccessful, I have opposed those 
measures and purposes which f deemed at va- 
riance with those views. In doing so, [may have 
exhibited temperand feeling, as, for instance, last 
night when the gentleman who so well filled that 
chair (Mr. KerLoce, of THlinois) directed me to 
sit down, and when {replied that I was lame and 
would sit down as soon as I got ready, ordered 
| the Sergeant-at-Armg to seat me or take me into 
custody. 

Mr. KELLOGG, of Ilinois. Mr. Speaker—~ 
; Mr, WICKLIFFE. I forgive him most cheer- 
ully. 

Me. KELLOGG, of Ilinois. The gentleman 
is slightly mistaken. The Chair last night did 
not send for the Sergeant-at-Arms, or order him 
to seat the gentleman or take him into custody, 

Mr, WICKLIFFE. You ordered it; but the 
Sergeant-at-Arms did not obey the order. 

Mr. KELLOGG, of illinois. The Chair did 
not order the Sergeant-at-Arms to seat or arrest 
the gentleman. He simply inquired for the Ser- 
geant-at-Arms, aud sent for him, In the mean 
time the gentleman had seated himself, being of 
the opinion, doubtless, that it was better and more 
orderly to do so. The Chair had not the least 
disposition to be discourteous to the gentleman 
from Kentucky, and L am sure the gentleman dil 
not mean to be discourteous to the Chair. 

Mr. WICKLIFFE. F did not know but I 
might be made a political prisoner. [Laughter.] 

I was remarking, Mr. Speaker, that, in the 
course which I deemed it my duty to pursue, I had 
never been intentionally offensive, unless where I 
saw an occasion to repel an assault. I was of 
opinion, and have not changed that opinion, that 
if this war had been conducted as Congress de- 
clared, with only two dissentient votes, (one of 
them that of a Kentucky member, who is now in 
the confedcrate congress,) the result would have 
been different. If, after the fall of Fort Donelson, 
the abandonment of Island No. 10, the capture of 
Nashville, the expalsion of the rebel force from 
the soil of Kentucky, and the occupation of the 
southern sea-ports and harbors by our Navy, the 
President of the United States and Congress had 
| united in an address to the people of the South, 
stating that they had seen the manifestation of the 
| physical power of the United States to suppress the 
rebellion by arms; that there was no desire on the 
part of the General Government to desolate and 
pillage southern States, but to restore to them 
the Constitution which their fathers had given to 


them and which we ourselves enjoyed, to protect 
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them in their persons and property from the vio- 
lence of their rebcllious Icaders, the Union party 
in every one of these seccded States would have 
compelled the rebels to abandon their hostility, 
and make no further resistance to the power of 
the Government. 

But those- successes to which I have referred 
were only the causes that gave rise to these meas- 
ures which have been condemned by the people 
wherever they have been called upon to decide on 
the manner in which the war has been carried on. 
You have destroyed and crushed out, not the re- 
bellion, but the Union feeling of those States. I 
speak knowingly. The people of the seceded States 
are now unitedas one man. It has been proclaimed 
that all their slaves are emancipated, whether their 
owners were engaged in the rebellion or not. They 
are all treated alike. Their property of all kinds 
and descriptions, down to the cradle of the infant, 
is declared confiscated. They are all told that they 
are now to be subjugated and treated as alien en- 
emics and outlaws; that they are to be driven from 
their homes, and their plantations fo be occupied 
and cultivated by emancipated slaves as the Army 
progresses. So says, in substance, the Secretary 
of War in his report. 

But, sir, to return to this bill. It asserts the 

rinciple that the President of the United States 
Pais a right to suspend, at his will and pleasure, 
the habeas corpus in any part of the United States, 
even where there is no rebellton or insurrection. 
He is to be governed, not by the Constitution or 
the laws of the land, but by military necessity. 
Sir, is the suspension of an act of Congress a 
legislative or an executive act? Can the Presi- 
dent of the United States suspend the operation 
of a commercial law, a postal law, or any other 
law, either in time of peace or in time of war? 
I will not trouble the House with arguing such a 
question. I deny that because war exists with 
eleven States the President has the right to sus- 
pend the habeas corpus in the States of Pennsyl- 
vania, Indiana, Ohio, or other States. Congress 
has passed a bill authorizing the President to 
enlist black men, slaves, in the Army, without 
limit or restriction as to number; and ifa person 
opposed to that law attempts to vindicate his opin- 
ion he is liable to be arrested as a dangerous mem- 
ber of society, and is to have no remedy by habeas 
corpus. 

Sir, if I were in danger of being hanged, or in- 
carcerated till the war is ended, l shail not cease 
to denounce that asa usurpation of power, unjust 
and uncalled for. Shall! I be arrested and impris- 
oned for entertaining or expressing disunion sen- 
timents, when I tell my constituents at home why 
I voted against this law? My fate will depend 
upon the President’s will and pleasure. There 
are, at this time, citizens of Kentucky incarcerated 
at Johnson Island and Camp Chase, for supposed 
disloyalty, who are kept there without charge, 
without a hearing, who have been taken from 
their homes without even the privilege of bidding 
farewell to their families. I reccive letter after 
letter asking that anexamination may be granted 
them, that they may be tried, and, if no charge 
can be proved against them, be discharged. 

Even in this city there was a case of a judge 
who, having issued a habeas corpus to discharge a 
minor from the United States Army, had a mili- 
tary guard placed over him; and the lawyer who 
petitioned for the writ was imprisoned. In the 
towns of Danville and Stanford, Kentucky, there 
were a number of runaway slaves confined, who 
had been taken up under a law of that State. 
When the army was ordered to be moved, the 
soldiers broke open the doors of both jails and 
carried the runaways with them. Can Inot speak 
about that without being charged with uttering 
“disloyal sentiments??? 

The principles of your Government and your 
articles of war declare that the military shall be 
subordinate to the civil power, and that processes 
of law shall be executed upon members of the 
Army. Yet the property of citizens of my State 
is continually taken from them by the military 
power there, and when complaint is made to the 
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Government here, we are told that there is no 
remedy. The process of law is resisted by the 
armed soldicrs in Kentucky, stationed there by 
the Government for the defense of the State, the 
citizens, and their property against the marauding 
depredation of the rebel force. 

Now, when I speak of these things, am I to be 
arrested for it? Am I to be denied the privileges 
of a citizen guarantied to me by the Constitution 
under penalty of imprisonment without trial and 
without the privilege of the writ of habeas corpus? 

My object was this morning to call the atten- 
tion of the House to this bill, to its phraseology. 
I am confident there is not alawyer in the House 
who, if he will read it and will read the Constitu- 
tion and the judicial act of 1789, will not agree 
with me that the bill in every respect is a palpa- 
ble violation of the Constitution. 

Having said that much, I thank the gentleman 
from Pennsylvania and the House for affording 
me the opportunity of being heard. 

Mr. HOLMAN obtained the floor. 

Mr. BIDDLE. [rise to a question of order. 
The final hour, I believe, belongs to my col- 
league, the chairman of the Committee of Ways 
and Means, (Mr. Srevens,] who may yield it for 
personal explanation. But, sir, inasmuch as the 
gentleman has been accorded, by the consent of 
the House, obtained yesterday, the right to speak 
for twenty minutes after the expiration of the 
hour, I ask him if he has five minutes, or two and 
a half minutes, left, to yicld it to me for the pur- 
pose of a personal explanation in relation to House 
bill No, 591, in defense of the right of the writ of 
habeas corpus. 

The SPEAKER pro tempore. By special ar- 
rangement the gentleman from Indiana is to have 
twenty minutes after the expiration of the hour, 

Mr. BIDDLE. Tamaware of that; and there- 
fore 1 raised the point of order that the unex- 
pended balance of the hour belonged to my col- 
league. 

The SPEAKER pro tempore. The Chair will 
remark that the hour has expired, and that there 
is no unexpended balance. ‘The gentleman from 
Indiana is entitled to the floor. 

Mr. DUNN. I ask my colleague to yield to 
me for a moment. 

Mr. VALLANDIGHAM. [object unless the 
gentleman from Maryland is allowed to have the 
same privilege. 

Mr. HOLMAN. I trust my colleague will be 
allowed afew minutes, not, however, to come out 
of my time. 

Mr. VALLANDIGHAM. I object. ` 

Mr. HOLMAN. It is not my purpose, Mr, 
Speaker, to discuss the merits of this bill. I be- 
lieve the country owes to the Senate, in a certain 
sense, a debt of gratitude for presenting a bill for 
the consideration of the House much more rea- 
sonable in its features and less startling in its de- 
fiance of the Constitution than the bill which 
passed the House of Representatives, 

As amended by the Senate, there seems to be but 
two radical objections to the bill, The first is that 
it oppresses the injured citizen, whose personal 
liberty has been trampled on by arbitrary power, 
by authorizing the removal of the action he may 
bring in the vindication of his rights from the 
State to the Federal courts, and allows the unjust 
defense that his imprisonment, however wrongful 
and oppressive, was made in good faith, under the 
authority of the President or under an act of Con- 

ress, to be received as a full answer to the action, 
in these respects it debars the plaintiff from rights 
guurantied to him by the Constitution. In the 
second place, the bill operates as a permanent, per- 
etual suspension of the habeas corpus, a right in- 


| valuable to the citizen, indispensable to personal 


liberty, and restrictive only on arbitrary and des- 
potic power. Yet this bill, as amended by the 


| Senate, is not so flagrant in its defiance of the Con- 


stitution as the bill which passed this House; but 
it is still an ex post facto law. It still confers on 
the President of the United States powers con- 


| ferred by the Constitution on Congress alone. It 


gives the citizen a right of action, but it makes 


H 


the right a cheat and a delusion by providing a. 
defense to his action. Yet it does this under the. 
apparent forms of law, while the bill of the House’ 
is a perfect and complete denial of justice. Both. 
the bill of the House and the amendment of the: 
Senate strike down the undoubted constitutional 
rights of the citizen, but by different agencies. 
Both uphold arbitrary power; and while I prefer 
the amendment of the Senate, I cannot, with m 
views of the Constitution and the rights of the cit- 
izen, support either, 

But, sir, it is not for the purpose of discussing 
the merits of this bill that 1 have sought the floor. 
My colleague [Mr. Voorness] and other gentle- 
men have fully discussed the bill and amendment. 
I sought the floor for a few words of general de- 
bate. Had the President of the United States 
exercised the arbitrary power of suspending the 
writ of habeas corpus only in sections of the Union 
where treason wasin the ascendant, and the courts 
and the civil authority suspended, [ must say, 
sir, that the argument of actual necessity and the 
public safety ought to command grave considera- 
tion. But, sir, what argument can justify the 
suspension of this writ, this ancient muniment of 
personal freedom, in those sections of the Union 
where the great masses of the people were loyal, 
and the authority of the civil power unimpaired ? 
It was, sir, an unwarrantable distrust of the peo- 
ple, and unjust suspicion of their loyalty; and 

et, sir, opposition to this act indemnifying the 

President and his subordinates for every act of 
unwarranted oppression will be met by the charge.. 
of disloyalty and sympathy with traitors. Sir, 
this method by which the friends of this Admin- 


j istration have attempted to mectevery just oppo- 


sition to its policy 1s equally wicked, impolitic, 
and unjust. The Republican party has charged’ 
all of its opponents with disloyalty, as though it 
gloried in increasing the enemies of the Republic. 
it charges that a great party which constitutes, 
to say the least, a very large minority if not a 
majority of the people of the loyal States of the 
Union, of ancient and traditional loyalty, is at 
heart and in spirit unfriendly to the cause of the 
Union. Sir, the Senate and the House, the pub- 
lic press and the stump, have rivaled cach other 
in this work of wicked denunciation. If the charge 
was true, the nation must perish; but it is infa- 
mously false. Itis the ery of partisanism—wicked, 
selfish partisanism—which would increase its 
power by the ruin of its country. 

ltappears to me, sir, thatthe Republican party, 
coming into power under such fearful auspices, 
on such questionable issues, with civil war and na- 
tional ruin springing up at its approach, ought to 
have characterized its advent and progress by a 
spirit totally different, for its opponents foretold 
that its triumph would endanger the safety ofthe 
Republic. Lt should have defeated this prophecy. 
ltshould have sought, above all things, the union 
of public opinion in the loyal States, and the en- 
couragement of loyal sentiment everywhere. It 
should have sought by its policy to unite the en- 
tire people ofall sections in the cause of the Union, 
and not by its policy to ferment discord and en- 
courage divisions. In sucha crisis it well became 
the party in power to be prudent and patient and 
self-denying, to disarm partisan spint by rising 
above party. 

But, sir, that party on coming into power, in- 
stead of being forgetful of party differences, in- 
spired by its own fierce ambition and a reckless fa- 
naticism, indifferent to the dangers of the Repub- 
lic, has, step by step, without variation, without 
swerving for a moment, prosecuted its partisan 
purposes; every measure which might have been 
embraced in the letter or spirit of the platform 
adopted by that party at Chicago, in 1860, has 
been not only carried into effect, but they have car- 
ried their dogmas to their last final result; and at 
the same time crying out “down with party,” have 
branded as traitor every man who entertained 
political opinions differing from theirown. Mak- 
ing no sacrifices of opinion, they demanded a 
universal sacrifice of opinion by others. i 

They charge the Democratie party with dis- 
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loyalty. Why? Because that party, while it has i 


sustained. this Government throughout by its gal- 
lant soldiers in the field, by its Representatives 
upon this floor and in the other end of the Capi- 
tol, bas sought to do so under the shield and within 
the limits of the Constitution, nothing more. Not 
that it has ever swerved or hesitated in the cause 
of the Union; not that its people in any township, 
city, of State of the loyal sections have ever de- 
clared against the Government; but because they 
have insisted that the Constitution has provided 


means ample and complete by which to carry on | 


the war to a successful determination; for this, 
and this only, sir, they have been branded with 
disloyalty. Gentlemen talk about disloyalty— 
charge the Democratic party with sympathy with 
the South and with traitors, of favoring the rebel 


government, in terms of intense obloquy and re- | 
proach—when the very first proposition coming 


from any prominent man in the country, in the 
Senate or in the House of Representatives, or 
among the people, for recognizing this rebel gov- 
ernment comes from a leading member of the Re- 
publican party. Strange enough, sir, while f, 
humble as I am, have never hesitated for one mo- 
ment in supporting this Government by all the 
humble agencies within my power, yet have not 


escaped the charge of disloyalty, and while my | 


associates upon this floor belonging to the same 
political organization havebeen without exception 
denounced as disloyal, yet gentlemen upon the 
other side’ of the Elouse have heard without con- 
demnation a proposition from one of their own 
number, coolly and deliberately made, to recog- 
nize this rebel government, and destroy the Re- 
ublic forever. 

Mr. WASHBURNE. Let me say to the gen- 
tleman 

Mr. VOORHEES. 
IHinois to order. 

Mr. WASHBURNE. Well, sir, I deny that 
any member of the Republican party has made 
any such proposition, 

Mr. VOORHEES, Mr. PENDLETON, Mr. 
VALLANDIGHAM, and others objected to in- 
terruptions, 

Mr, WASHBURNE rose. 

Mr. VOORHEES. Lobject to any interruption, 

Mr. WASHBURNE. I merely wanted to ask 
the member from Indiana to designate the mem- 
ber of the Republican party to whom he refers. 

Mr. VOORHEES. I object. 

Mr, HOLMAN, Isay, Mr. Speaker, that such 


1 call the gentleman from 


a proposition has been made, the gentleman from | 


illinois well knows by whom, and yet, sir, no 
Republican rises to denounce him; and yet when 
Democrats true to the ancient faith of the party, 


spurning the idea of a division of the Union, and j 


willing still to toil and suffer, to hope against hope, 
are seeking to maintain that Union by every con- 
stituuonal power, and to this end would make 


every sacrifice and meet every peril, they are to | 


be branded as disloyal to the flag of the country! 
Mr. WASHBURNE. I deny that there was 
any Republican member in favor of an armistice 
with the rebels, 
Mr. HOLMAN. We shalt see, sir, before I 
am done, that the Republican party is entitled to 


the unenviable fame of proposing a dissolution | 


of the Union—a peace on the terms of disunion 
and dishonor. What of an armistice? It is not 
pretended that the proposition for suspending the 
war is a Democratic measure. No, sir. ‘The 
Democratic party, while eager for an honorable 
peace, is opposed to an armistice on two grounds: 
first, it invites foreign intervention; and secondly, 
it enables the rebel force to gather new strength 
and courage, and at the same time dampens the 
spirit of the Army and the people of the loyal 
States. Who does not know, sir, that a suspen- 
sion of the war, with the power of the rebellion 
unimpaired, is the end of the Union, withont 
even a shadow of hope of its restoration? with 


the Mississippi river under the control of a for- | 


eign Power; with the Potomac and Ohio at the 
Hest the boundaries between Governments only 
formed to renew the deadly contest; with what 
remained of the old Union ready to crumble to 
pieces. Not only disunion, but total disintegra- 


tion, the country torn into hostile and bleeding i 


fragments, would follow in the path of such policy. 
The Democratic party has made every effort to 
prosecute this war with effect, demanding firmly 
and steadily that igshould bea war forthe Union. 


You have not passed a bill in this House—and 
i| the same is true of the Senate—for the putting 
| down of the rebellion that has not received almost 
every Democratic vote. Further than that, the 
Democratic party—and I speak it, sir, with an 
honorable and patriotic pride—has even supported 


rebellion and restore the Union, in spite of its 
violations of the Constitution, and the bitter and 
malignant partisan spirit it and its adherents have 
uniformly displayed. 

Mr. DAWES. Let me saya word. 

Mr. VOORHEES, I object to my colleague 
yielding. 

Mr. HOLMAN. The only difference between 
the two parties is this: the Republican party has 
| been willing only to carry on this war upon its 
own issues, through its own policy, and for the 
accomplishment of its own ends; while the Dem- 
ocratic party, in Congress and out of it, at home 
and in the field, has not wavered a moment in its 
determination that the Government should be sus- 
tained let what may be the policy of the hour. It 
has asked no terms. It has made no conditions. 
It has resolved that every effort of national power 
shall be exhausted in the maintenance of the 
Union and the Constitution; thatneither shall per- 
ish if mortal power can prevent, 
disloyalty; no charge of sympathizing with the 
rebellion, of favoring an armistice for the purpose 
of inviting foreign intervention and the recogni- 
tion of the rebel confederacy—mean and dishon- 
orable as these charges have been, despicable 
and groveling as have been their purpose—have 
changed the lofty patriotism of that party. They 
are still fortheir country. These charges are not 
true. They are false, infamously false, and are 
I| alone made to gratify partisan unimosities and 
to secure party triumphs, even at the expense of 
union of opinion in the effort to uphold the Gov- 
ernment and the strength and power of united 
determination, 

In spite of this Administration and its mad and 
reckiess policy; in spite of its weakness and its 
vacilladions; in spite of those who control for the 
hour the affairs of the nation; in spite of their bitter 
partisanism; their heartless disregard of a bleed- 
jug country in pressing forward their partisan 
measures from the beginning to the present hour; 
in spite of insult and unmerited reproach still true 
to their country and the memory of its patriots 
who have fallen in its defense, the Democratic 
party, knowing that the Republic—the Govern- 
ment, the priceless legacy of a nobler period—is 
not the President and his Cabinet, creatures of an 
hour, but that it is the Government of the living 
people, the only hope for themselves and their 
children, have never wavered or hesitated in its 
support and defense, or in supporting that flag, 
sir, that floats over your head wherever it has 
been unfurled, accounting its enemies their own. 
They have, so far as concerned the support of 
the Government, yielded up party to the country. 
They have not, as the gentleman, a leading Re- 
publican from Kansas, [Mr. Conway,] has pro- 
posed, consented to recognize the rebel govern- 
ment, and place the outlet of the Mississippi river, 
the life-giving power of the Northwest, in the 
hands and under the control of a foreign Govern- 
ment; the life-blood ofthe Northwestat the mercy 
of treaties between nations of hostile and diverg- 
ing interests intensified by the bitterness of war. 
No, sir; no humiliating and dishonoring proposi- 
tion like this has emanated from the party which, 
in the insolence and arrogance of power, has been 


disloyal to the Republic. 

The position, sir, of the Democratic party can- 
notbe misunderstood. ‘They for disunion! Why, 
i sir, the Democracy of the free States and the gal- 
lant and loyal men of the border States, as repre- 
sented on this floor, with that pure and illustrious 
| patriot, Joux J. Crirrenpen,at their head, stand 
side by side and shoulder to shoulder. In the 
late political contest of my own State the Dem- 
ocracy stood, not reluctantly, but firmly, on the 
loyal and wise resolution drawn up by that illus- 
li trious statesman and approved by the conservative 
‘| members of this House. The Union men of Ken- 
i| tucky,as represented on this floor, and the Dem- 
i ocracy of Indiana, joining hands across the beauti- 
i| ful river which divides yet unites them, with one 
i 
fi 


heart and spirit, in the presence of the sacred dust 


which forms a bond of imperishable Union, hare | 


this Administration in every effort to. crush the J 


No charge of 


branded by the party of the Administration as į 


renewed-the covenant-of their fathers. Sir, when 
you charge the Democracy with disloyalty you 
assail the strong pillar of our hope, the loyal men 
of the border States, who have bravely breasted 
the storm of the rebellion. 

Mr. CONWAY. I ask the gentleman from 
Indiana to permit me to make a personal explana- 
tion. 

Mr.HOLMAN. | yield for that purpose. 

Mr. CONWAY. I desire to correct a state- 
ment just made by the gentleman from Indiana— 
that I have proposed to divide this Union. I have 
made no such proposition. I have asserted that 
the war in which we are now engaged has al- 
ready divided the Union; and what I have pro- 
posed, sir, is that this war shall be terminated on 
the basis of existing facts, in order that peace may 
be onee more restored. Ideny the charge that 
some gentlemen are disposed to make against me, 
of dissolving this Union, or of disintegrating this 
Union. On the contrary, I am in favor of main- 
taining the Union, as itexists to-day; and no man 
sets his face against all schemes of disintegration 
more than I do. I insist that the war shall be 
terminated, and peace restored. Thatisall I ask. 
That is my position, 

Mr. HOLMAN. I understand the gentleman 
from Kansas, and cannot, from the briefness of 
my time, yield any further. It is but a question 
of time. ‘Lasserted that he was in favor of dis- 
solving the Union, while he asserts that the Union 
is already dissolved. The difference between the 
gentleman and myself is but in the form of ex- 
pression. The Union is not yet dissolved, I thank 
God that deep as is the darkness there is still a 
gleam of hope. The gentleman from Kansas de- 


| mands peace, and demands it at the sacrifice of 


the honor and integrity of the Government; while 
Horace Greeley, the representative man and ex- 
ponent and life-giver of the Republican party, pro- 
poses to give us some two or three months longer 
before the fiat shall go forth that the great Repub- 
lic of North America has forever ceased to exist, 
a gallant army of freemen forever dishonored ,and 
the blood of a nation shed in vain. What Repub- 
lican denounces him as a traitor? Sentiments like 
these come not from the Democratic party. If 
they did, sir, I should sit here humbled and silent, 
and hear the term ‘* traitor’’ hissed in my ear. 

Sir, I trust I appreciate the blessings of peace; 
who does not who has seen the woe and agony of 
war, or heard the shriek of grief that swells with 
the shout of victory or breaks the sullen silence 
of defeat? But, sir, there are things bitterer than 
war. Dishonorable peace, while still more bitter, 
only invites its renewal; courage and fortitude 
can alone compel and secure peace. Have the 
enemies of the Republic asked a suspension of 
hostilities—an armistice? Have they even sug- 
gested the possibility of compromising the issues 
that are being tried by the appeal to arms? No, 
sir, Neither their sufferings nor returning patriot- 
ism has as yet extorted one peaceful expression, 
Shall we insult our gallant Army by humbling 
them in the presence of their enemies? No, sir. 
When our victories shall be complete or the pub- 
lic enemy shall ask for a cessation of war, the 
magnanimity of the nation should be shown. 
Until then, sir, every proposition from usin favor 
of peace will only excite the contempt of our en- 
emies, and invite by its apparent weakness the in- 
tervention of foreign Powers. The only hope at 
peace is to be found in the courage and fortitude 
of the loyal men of the Republic. If it were ever 
otherwise, the unwise policy of this Administra- 
tion has forced that condition upon us; and as 
much, sir, as I deplore and condemn that policy, 
it shail never compel me to turn my back upon my 
country, The Administration is but the creature 
ofan hour, while the life of the nation, united and 
prosperous cr divided and ruined, must endure 
for ages. 

i say, then, sir, if the northern mind has been 
divided, it has been the result of the policy of the 
Republican party. Sir, if this Union is to be 
broken up—and I trust in God that that day, if it 
ever shali come, will be forever accursed—it will 
be the result of the policy of that party, which is 
now working out its legitimate results. I have 
opposed all of the partisan measures of the Re- 
publican party. I have supported every measure 
necessary to the effective prosecution of this war; 
every measnre to sustain the Government, in men 
or money, has received from this side of the House 
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an uninterrupted and cordial and almost unani- 
mous support. The Administration has received 
that support from the people. Noad ministration 
ina free government has ever received such a sup- 
port, so generous, SO universal. How basit been 
requited? The people, in the recent elections, 
have not decided in favor of a dishonorable peace; 
they have not decided in favor of an armistice, 
which would subdue the martial spirit of their 
gallant Army. No, sir; they have only decided 
that this war shall be carried on, not to destroy 
the Constitution, but to preserve it, in every one 
of its essential features; not to dissolve the Union, 
but to restore it. It wasa triumph of the Con- 
stitution. The people have decided that their blood 
and treasure shall be poured out like water rather 
than the Constitution and the Union shall be de- 
stroyed. Thatis what the Democratic masses of 
the country have decided. They will stand by 
the Union and the Constitution, by their Army 
in the field; but they demand, sir, that the price- 
less blood of the nation shall not be wasted in 
wild and visionary schemes, or the nation de- 
stroyed in miscrable efforts of pretended reform. 
I say to gentlemen that by pressing their extreme | 
and visionary measures upon Congress they have 
contributed to destroy that unity of opinion which 
had pervaded the loyal States of the Union. At 
the time that party assumed the powers of the 
Governinent, after the most bitter political contest 
ever waged in this country, followed by the tocsin 
of war, the whole people of the loyal States, for- 
getting the feuds of party, exhibited a patriotic 
devotion to their country, and an indomitable res- 
olution to sustain the Government at every haz- 
ard and peril, that has not its equal in self-denial 
and strength of purpose in the annals ofthe world. 
Never, sir, were a people more brave and resolute; 
never a people so controlled and guided by one 
great idea; and never, sir, were a great and patri- 
otic people so unfortunate in the men placed for 
the time at the head of their affairs. 

‘The gentleman from Nebraska [Mr. Day] said 
well on yesterday that in the Revolution there 
were men who opposed the Government which 
patriotism was sceking to establish. In the war 
of 1812, men, both in Congress and out of it, bit- 
terly opposed the administration of Mr, Madison. 
The war of 1846 was opposed in the spirit of par- 
tisanism by agrent and controlling political power, 
When, sir, in the past, has a defeated party cor- 
dially sustained the Government in the hands of 
their successful opponents when administered on 
partisan issues? 

But it came to pass, sir, that when that party 
which is dcnounced as traitors, that party which 
has never failed, through eighty years of peace und 
war, in its devotion to the cause of liberty as in- 
volved in the. perpetuation of this Union, came 
here with a minority, representing a minority at 
home, the party in power found that minority 
patient under defeat, self-denying, coéperating 
with them in every possible effort to sustain the 
Government. Sir, the present will not but his- 
tory will do justice to that party, the party which į 
represents the people, the living masses, which 
saw not the helmsman at the wheel, but only 
liberty in danger, and rushed forward in its de> 
fense. 

‘At the outset, sir, the purpose of the war was 
clearly determined. A solemn pledge of the pur- 
poses for which this war was to be prosecuted 
was announced, It was clearly and wisely ex- 
pressed in the resolutions brought before Con- 

ress by the venerable statesman from Kentucky, 

Mr. CRITTENDEN,] on the 22d day of July, 1861 
that the war forced upon us by the disunionists 
of the South should not be prosecuted forthe pur- 
poses of conquest or subjugation, or to overthrow 
the institutions of the States, but to restore the 
Union with the rights, dignity, and equality of the 
States under the Constitution unimpaired. The 
Democratic party remained true to the whole of 
that pledge, forit was a pledge on the part of Con- 
gress, a pledge to the country. We have not wa- 
vered from our engagement. We stood by itin 
its letter and spirit, we stand by it still, while the 
Republican party has tram led that engagement 
under their feet. They have repudiated and 
spurned that solemn compact made in an hour of 
danger and distress. They have violated every 
one of its provisions, and have sought to carry on 
this war, not to restore this Union and unfurl the 
old flag, the symbol of the old Union, again, from 


| cussion having expired, the que 
| concurring in the Senate’s amendment. The 


| Spe 


the Gulf to the Lakes, but for the purpose of car- 
rying out, at every cost of life and treasure, the 
partisan dogmas Which lie at the foundations of 
that party. And yet they dare to complain of 
divisions of opinion! Had they been willing to 
yield a little; had they been willing to make some 
sacrifices for their bleeding country; had they ex- 
hibited even the patriotism and self-denial of many 
of their constituents at home; instead of divided 
counsels and jarring factions hereand widespread 
distrustand apprehension at home; instead of the 
clouds gathering darkly over us and the earth 
rocking beneath us, the people, still loyal to the 
Union, would have stood united and firm as one 
man in the solemn resolve that the war should be 
carried on until the Union, the priceless legacy 
of our fathers, should be restored. Yet still, sir, 
I trustin God our people, rising above the weak- 
ness of this temporary Administration, inspired 
by the patriotism of their fathers, will solemnly 
resolve that, cost what it may of life or treasure, 
the Union shall be maintained. 
(Here the hammer fell.] 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, here reported that the committee had 
examined, and found truly enrolled, bills and a 
joint resolution of the following titles; when the 
aker signed the same: 

An act (S. No. 440) concerning pardons and 
the remission of penalties and forfeitures.in crim- 


i inal cases; 


An act (S. No. 468) temporarily to supply va- 
cancies in the Executive Departments, in certain 
cases; 

An act (H. R. No. 762) to change the times 
of holding the cirenit and district courts of the 
United States for the district of Indiana; 

An act (H. R. No. 707) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 
for the year ending the 30th of June, 1864; 

An act (H. R. No. 695) to provide for the ap- 
pointment of an Assistant Register in the Treas- 
ury Department, and a Solicitor for the War De- 
partment, and for other purposes; and 

A joint resolation (S. No. 127) to amend the 
* joint resolution for the payment of the expenses 
of the joint committee of Congress appointed to 
inquire into the conduct of the war,” approved 
27ih January, 1862. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed an act (H. R. No. 709) for the hen- 
efit of Simon and Emanuel Bamberger, without 
amendment. 

The message also informed the House that 
the Senate had passed bills of the following titles, 
in which the concurrence of the House was re- 
quested: 

An act (No. 509) to provide for the organization 
of a signal corps to serve during the present war; 
and 

An act (No. 535) for the relief of Emma L. 
Fuller. 

INDEMNIFICATION BILL—~AGAIN. 


The SPEAKER. The time agreed upon for dis- 
stion is first upon 
Clerk 
will read the amendment. ~ 

‘The amendment of the Senate was read. 

Mr. STEVENS. I wish to say a word in re- 
lation to this matter. Gentlemen on the other side 
scem opposed to this amendment. I think we are 
unanimous upon the point that the amendment is 
not a good one, and therefore I hope the House 
will not concur in it. 

Mr. CONWAY. 
nation. 

Mr. WASHBURNE. I object. 

The SPEAKER. The gentleman cannot pro- 
ceed without unanimous consent. 

Mr. VALLANDIGHAM. I move to lay the 
billand amendment upon the table, and upon that 
I demand the yeas and nays. 

The yeas and nays were ordered. ; : 

The question was taken; and it was decided in 
the negative—yeas 46, nays 104; as follows: 

YEAS—Messrs. William Allen, Ancona, Baily, Biddle, 


Calvert, Cobh. Cox, Crittenden, Delaplaine, Fouke, Gran- 
ger, Grider, Hall, Harding, Holman, Johanson, Kerrigan, 


J rise to a personal expla- 


Knapp, Law, Lazear, Mallory, May, Menzie l 
Nobie, Norton, Nugén, Odell; Pendieton, Perry, Price, © 
Robinson, James 8. Rollins, Shiel, Smith, Wihan: G. 
Steele, Stiles, Benjamin Fy. Thomas, Vallandigham,: OF 
hees, Wadsworth, Chilton A. White; Wickliffe; Woodry 
Wright, and Yeamau—46. oc 7 
NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt; Baker, è` 
Baxter, Beaman, Bingham, Jacob B: Blair, Blake, William 
G. Brown, Buffinton, Campbell, Casey, Chamberlai < 
Clements, Colfax, Frederick A. Conkling, Roscoe Conk- 


ling, Conway, Covode, Cutler, Davis, Dawes; Delanoy i e 


Diven, Dunn, Edgerton, Edwards, ‘Eliot, Ely, Fenton, 
Samuel C. Fessenden, Thomas A. D. Fessenden, Fishery: 
Franehot, Frank, Goodwin, Gurley, Hahn, Hale, Harrison, 
Hickman, Hooper, Hutchins, Julian, Kelley, Francis W. © 
Kellogg, William Kellogg, Lansing, Leary, Lehinan, Loot 
mis, Lovejoy, Low, Mefndoe, McKean; McKnight, Me= 
Pherson, Marston, Maynard, Mitchell, Moorhead, Justin: 
S. Morrill, Nixon, Noell, Olin, Patton,Timotiy. G. Pheips, 
Pike, Pomeroy, Porter, Potter, Alexander H. Rico, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, * 
Segar, Shanks, Sheffield, Shetlabarger, Sherman, : Sloan, 
Spaulding, Stevens, Stratton, Trowbridge, Van Horn, Van 
Valkenburgh, Van Week, Verree, Walker, Wall, Wallace, 
Walton, Washburne, Webster, Wheeler, Albert S. White, 


| Wilson, Windom, and Worcester—104, 


So the House refused to lay the bill and amend- 
ment on the table. 

During the call of the roll, 

Mr. FRANK stated that Mr. Wanp was de- 
tained from the Louse by indisposition, and that 
he had paired off with Mr. Goocu. ; 

Mr. DA WES stated that Mr. Goocu was called 
from the House suddenly upon very important 
business, and that had he been here he would 
have voted against laying the bill on the table, . 

Mr. WHEELER stated that his colleague, Mr. 
Crarx, had been confined to his room for several 
days by sickness. 

Mr. RICE, of Maine, stated thathis colleague, 
Mr. Morrie, was confined to his room by sick- 
ness, 

Mr. KNAPP stated that Mr. Auten, of Hi- 
nois, had paired off with Mr. Arxoro; that Mr. 
Anwoip would have voted in the negative, while 
Mr. Atuen would have voted in the affirmative. 

The question recurring upon concurring m the 
Senate amendment— 

Mr. STEVENS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 35, nays 114; as follows: 

YEAS — Messrs. Baxter, Jacob B, Blair, William G. 
Brown, Calvert, Casey Clements, Roscoe Conkling, Dawes, 
Delano, Diven, Dunn, Franchot, Hann, Hale, Harrison, 
Horton, Leary, Lehman, Loomis, Melndoc, Maynard, 
Nixon, Patton, Timothy G. Phelps, Porter, Potter, Alexan- 
der H. Rice, Riddle, Sheflield, Sheliabarger, Benjamin F. 
Thomas, Francis Thomas, Walton, Webster, and Worces- 
ter—35. 

NAY S—Messrs. Aldrich, William Allen, Alley, Ancona, 
Ashley, Babbitt, Baily, Baker, Beaman, Biddle, Bingham, 
Blake, Buffinton, Campbell, Chamberlain, Cobb, Colfax, 
Frederick A. Conkling, Conway, Covode, Cox, Cravens, 
Crittenden, Cutler, Davis, Delaplaine, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel C. Fessenden, ‘Thomas A. D. 
Vessenden, Fisher, Fouke, Frauk, Granger, Grider, Gurley, 
Hall, Harding, Hickman, Holman, Hooper, Johnson, Ju- 
lian, Kelley, Francis W. Kellogg, Wiliam Kellogg, Kerri- 
gan, Knapp, Lansing, Law, Lazear, Low, MeKean, Mce- 
Knight, MePherson, Maliory, Marston, May, Menzies,, 
Mitchell, Moorhead, Justin S. Morrill, Morris, Noble, No- 
cll, Norton, Nugen, Odell, Olin, Perry, Pike, Pomeroy, 
Price, John H, Rice, Robinson, Edward H. Rollins, James 
S, Rollins, Sargent, Sedgwick, Segar, Shanks, Sherman, 
Sloan, Smith, Spaulding, William G. Steele, Stevens, 
Stiles, Stratton, Traiu, Trowbridge, Van Horn, Van Val- 
kenburgh, Van Wyck, Verree, Voorhees, Wadsworth, 
Walker, Wall, Wallace, Washburne, Wheeler, Whaley, 
Albert S. White, Chilton A. White, Wickliffe, Wilson, ` 
Windom, Woodruff, Wright, and Yeaman—114. 


So the amendment was non-concurred in. 


Mr. STEVENS. I move that a committee of 
conference on the part of the House be appointed 
upon this bill. 

The motion was agreed to. 


The SPEAKER subsequently appointed Mr. 
Sruvens, Mr. Bincuam, and Mr. PENDLETON as 
such committee. 


NAVY CONTRACTS, ETC. 


The regular order of business being called for, 

The SPEAKER stated that the call of commut- 
tees for reports was the business in order; that, 
under such call, the pending business was the con- 
sideration of House resolution No. 115, author- 
izing the Secretary of the Navy to release certain 
penalties, which was reported yesterday, and laid 


over until to-day. 

The resolution, which was read, authorizes the 
Secretary of the Navy to release and discharge the 
penalties, or the provisions in the nature of pen- 
alties, in certain cases of u nfulfilled contracts with 


the Navy Department, made prior to ihe procla- 
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mation of the President establishing blockades of 
thée:southern ports, and to the several acts of Con- 
gress imposing additional duties upon domestic 
and foreign products, wherein, by reasoi of those 
acts and the failure of the Government to pay ac- 
cording to the prescribed terms, parties have been 
obstructed and prevented from a proper fulfill- 
ment of the same, to the end that these accounts 
may be. settled and adjusted on terms of equity 
and justice. 

Mr. RICE, of Massachusetts. I will simply 
say, in reference to this resolution, that it is de- 
signed to authorize the Secretary of the Navy to 
adjust certain contracts made with parties who 
have contracted to furnish supplies to the Navy 
Department. That Department alone, of all the 
Departments of the Government, I believe, is in 
the habit of making contracts for yearly supplies. 
In making these contracts there are two condi- 
tions: one is that the Department shall reserve 
twenty per cent. on the amount of merchandise 
furnished, as a guarantee for the faithful execution 
of the contracts; and the other is, that in case of the 
failure of the parties to fulfill their contracts, the 
Department shall proceed against their surcties 
and recover from those sureties whatever sums 
the Department may have expendedin purchasing 
in open market the articles that were contracted 
to be supplied. 

This joint resolution only covers a particular 
class of cases, cases of agreements to supply arti- 
cles to the Navy Department which could not be 
supplied upon the terms and conditions proposed 
when the country was in a state of comparative 
peace. The parties to these contracts have in all 
instances, so far as I am informed, fulfilled their 
obligations to the best of their ability; but owing 
to the act of the Government in establishing a 
blockade of the southern ports, and various other 
acts which I will not take the time of the House 
to enumerate, it has been rendered impossible for 
the parties, without absolute ruin for themselves, 
to conform to the letter of their agreement. 


It is also a part of the contracts alluded to that | 


the Government shall pay the amount of all az- 
crued bills within thirty days’ time. It is well 
known to the members of the House that the Gov- 
ernment did not pay its contractors. It did not 
pay the contractors in these cases, and in conse- 
quence of that non-payment they were crippled, 
and, in many instances, rendered utterly unable 


to carry out their agreement as they might have | 
They were | 


done under other circumstances. 
obliged to exhaust their own capital, and after all 
failed in the accomplishment of their purpose, and 
when they did receive pay for what they fur- 
nished, they were compelled to receive their pay 
in a depreciated currency. 

The resolution now before the House calls for 
nO appropriation of money whatever. Itcalls for 
no leniency on the part of the Government and no 
gratuity to these contractors. It simply asks Con- 
gress to give the Secretary of the Navy authority 
to adjust these accounts in such manner as he 
shall deem just and equitable. 

I believe E have stated all the essential points 
in the joint resolution; and [ hope that, without 
further delay, the House will concur in its pas- 
sage, 

Mr. ODELL. 


line of articles this joint resolution covers? He 


says it covers only a specific line of merchandise. | 
Mr. THOMAS, of Massachusetts. If my col- | 


league will allow me, [ will state a single case cm- 
braced in this resolution, ‘Those who have ex- 
amined any of these contracts will recollect that 


there is a penalty in this form: twenty per cent. | 
is retained in all these cases to meet any breach j| 
of the contract, or any default of the parues mak- |} 


ing the contract. ‘The object of this resclution is 
tö authorize the Secretary of the Navy, in cases 
where justice requires, to remit these penalties. 
Iwill state a case by way ofillustration, A party 
contracted, for instance, to furnish turpentine; 
such a case is within my own knowledge. At the 
time the contract was made it could be purchased 
for thirty cents per gallon; that was, perhaps, the 
ordinary market price. When the blockade was 
established, of course the ports from which this 
article could be obtained were closed, and tarpen- 
tine rose to $1 60 per gallon. Well, under this 


contract the party was compelled to furnish it at : 


that price. 
The ebject of this resolution is to rilow the 


I would ask the gentleman what | 


Secretary of the Navy in such cases, where the ; 
performance of the contract has been defeated by | 
action of the Government which the party making 
the contract could not reasonably anticipate, to 
remit the penalties and settle the contract upon 
principles of justice and equity. 

Mr. ODELL. 
question, what line of articles this joint resolution 
provides for? 

Mr. RICE, of Massachusetts. The articles that 
are embraced in the requisition from the bureau 
are provisions and supplies for the Navy Depart- 
ment. ' 

Mr. ODELL. Does it not cover a great many 
other things than those referred to by the gentle- 
man’s colleague? 

Mr. THOMAS, of Massachusetts. lt would 
probably cover more; rice, for example, to some 
extent, and for like reasons, as in the case of tur- 


pentine, though the increase of price was by no j 


means so great. i 
Mr.ODELL. I would like the gentleman from 
Massachusetts [Mr. Rice] to answer my ques- 


tion. Do not the provisions of this resolution cover | 


every class of merchandise as well as those re- 
ferred to by his colleague, rice and turpentine? 
Mr. RICE, of Massachusetts. 
swer to the gentleman from New York, that I think 
most of the claims ofa similar character outside of 
the Bureau of Provisions and Supplies have been 
settled. If there be other cases outside of that 


bureau that come under the equitable provisions | 


of this resolution, it would probably cover them, 
and it ought todo so. I know of no reason why 
the Government should take advantage of citizens 
who have done their best to fulfill their agree- 


ments with it, but have been disabled from the | 


further fulfillment of them by the acts of the Gov- 
ernment itself. All that this resolution provides 


is, that the Government may make an equitable | 


settlement with men who have, to the best of their 


ability, fulfilled their engagements with the Gov- || 


ernment at the same time that it has not fulfilled” 
ils agreements with them. 

Mr. WASHBURNKE, [think this is the same 
resolution that we had before us some days ago. 

Mr. F. A. CONKLING. No, sir; it is quite 
a different thing. 

Mr. WASHBURNE. I understand the object 
to be substantially the same as the one which was 
before the House some days ago, and which was 
recommitted to the Committee 
I do not know that the attention of the Louse 
can be called to the extraordinary provisions of 
this joint resolution, which opens the door toa 


series of transactions to which there will be no | 


end. This resolution proposes special legislation 
for the relief of certain contractors who have had 
contracts with the Government. Perhaps upon 


some articles they may not have made a great deal 


of money, and they:may have lost some money 


on others; and it is proposed to authorize them i 
by this joint resolution to come before the Secre- ; 
tary of the Navy and havea settlement made upon | 


principles of equity and justice. 


Now, I wish gentlemen to understand what will | 


be the result of this resolution if we shall pass it; 
and I ask gentlemen if they are prepared to open 
the door, not only in these cases, butin every case 


for which this shall bea precedent. The Govern- | 
ment has entered into contracts with these men i) 


upon which they allege they have not made as 
much money as they*intended, or perhaps they 
may have lost money on some specific articles, 
and they come in here and ask relief without 


showing how much money they have made upon | 


other articles. The gentleman from New York 


[Mr. Ope] said when this subject was last be- | 
fore the House, that one firm, largely interested : 
in this bill, had made at least $500,000 out of the 

| Government, and yet we are called upon, because | 
they may have Jost upon a few articles, to pass | 


this joint resolution in order that they may be re- 
lieved. J trust Congress will not open the doors 
and make a precedent of this kind under which 
every contractor in the country can come in and 
ask to be relieved. 7 

Mr. LOVEJOY. I suggest that an amendment 
be attached to this joint resolution to the cffect 


| 
that those who have lost from contracts shall be | 
paid out of the gains of those who have profited. | 

i 


Mr. STEVENS. 


Better end it by laying iton | 
the table, 


Mr. WASHBURNE, Fo teat the sense of the | 


| 
| 
f 
| 
: Í 
I want a direct answer to my ; 
t 
| 
; 
f 
; 


Iwill say inan- į 


on Naval Affairs. | 


House f move that the joint resolution be laid 
upon the table. 
Mr. TRAIN. Will the gentleman withdraw 
his motion to allow me to make a few remarks? 
Mr. WASHBURNE. I withdraw the motion, 
and yield to the gentleman from Massachusetts. 
Mr. TRAIN. | wish to say a word about this 
matter. My friend from Illinois [Mr. Wasu- 


| BURNE] seems to have a great passion for fighting 


anybody who comes here and pretends that he 
has an honest claim. Now, I have done some 
little thing for the great Northwest, and I would 
like to be considered a moment. I am nót to 
be voted out. The gentleman talks as if he knew 
something about this matter. He does not know 
anything aboutit. The parties in whose favor 
the passage of this bill is asked, are men who 
made contracts with the Government before the 
rebellion broke out, before the 4th of March, and 
while Mr. Buchanan was President of the United 
States. The contracts were made on the assump- 
tion that the country was to remain at peace, and 
when the force of the Navy was but eight thou- 
sand men. The war broke out, and the contract- 
ors were called upon to supply for a Navy of 
twenty thousand men instead of eight thousand. 
In addition to that, the southern ports, from 
which the supplies were drawn, were blockaded 
by the Government. They continued on furnish- 
ing supplies under their contracts until the sup- 
plies were exhausted. Besides this difficulty, the 
Government did not pay them one dime for what 
they furnished. “The Government forfeited its 
faith to them, paying them nothing; and still they. 
went on supplying under their contracts, until 
they were impoverished. Contractors in the State 
of Massachusetts carried on their contracts as 
long as they could, for the purpose of sustain- 
ing the Government; and when they could go on 
no further they gave in, the Government all the 
while retaining twenty per cent, of the price, as it 
had a right to do under the contracts, 

My friend from Illinois |Mr. Wasnsurng] says 
that somebody has made a good deal of money. 
I do not know who they are. IT have not séen 
anybody here who has made much money lately, 
but I have heard of agood many people who have 
lost money. My idea is that all this talle about 
people who have made great fortunes out of the 
Government does not amount to much, T know 
that some of these men who ask to be settled with 
on principles of justice and equity are not now 
able to buy their daily bread. 1 know one of 
them who does not know where to get his break- 
fast to-morrow, who contracted with the Govern- 
ment, and in good faith expended $150,000 ander 
his contract, that the Government might be able 
to go on and crash the rebellion. F would like 
to know on what principle the gentleman from 
Illinois objects to allowing the Secretary of the 
Navy to settle with these parties on principles of 
equity and justice, l have been trying at the 
Navy Department fora year and a half to have 
these matters adjusted, but there is no law for it. 
The Secretary of the Navy desires that this reso- 
lution shall pass. Mr. Bridge, the head of the 
Bureau of Provisions and Clothing, than whom 
there is not, in my judgment, a more honest mau 
in the Republic, desires that the resolution shall 
pass, so that he may be able to do justice to these 
men. Now, I would like to have my friend from 
Ilinois tell me why some officer of the Govern- 
ment should not be allowed to make a fair settle- 
ment of these contracts with these men, 

Mr. WASHBURNE. Mr. Speaker, it is an 
ungracious task for any member here to oppose a 
bill where private interests are involved, but Lam 
a little surprised that my friend from Massachu- 
setts [Mr. Tray] should indulge in the course of 
remark which he bas indulged in. He spoke of 
what he had done forthe Northwest, and for which 
I, as a northwestern man, certainly feel grateful 
to him, as I do to all gentlemen who have shown 
liberality to that section. But I believe he acted 
from a sense of public duty, and I trust he will 
give me the same credit as [ accord to him. 

” I believe that by the passage of this resolution 
we are opening wide a door of abuses, The gen- 
tleman states there are hard cases in these con- 
tracts, that men have lost money by them, and that 
is a reason why he proposes to leave this thing to 
the settlement of the Secretary of the Navy. Ifpe- 
culiar circumstances have arisen through which 
eontractora have lost money, let them come to 
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Congress and present their petitions; and, instead 
of delegating this authority to the Secretary of the 
Navy, let the Representatives of the people de- 
termine what shall be done iu the matter. This 
resolution is to take that authority out of the hands 
of Congress and place it in the hands of the Sec- 
retary of the Navy. 

Mr. DAWES. I think, Mr. Speaker, that no 
one goes with my friend from Illinois further than 
ido in protecting the Treasury against exorbi- 
tant contracts and exorbitant profits made out of 
them. But there isdanger, Mr. Speaker, in being 
indiscriminate. [think that perhaps injustice may 
have been done to contractors by the gentleman 
and myself. There are men who have suffered, 
as well as men who have made fortunes, out of 
this war; and if we cannot discriminate between 
the guilty and innocent the more is the pity. If 
we cannot distinguish between those who have 
preyed upon the Government and those on whom 
the Government has preyed, then we certainly 
cannot provide any protection to the Government. 
Now, sir, when we clothe the Secretary of the 
Navy with authority to settle with a man on prin- 
ciples of justice and equity, the only danger that 
there can be arises from two things: either that 
the Secretary of the Navy does not know what 
justice and equity is, or else that he does not care 
what itis. If either of these difficulties rests with 
the Secretary of the Navy, then it will not do us 
any good to raise our voices about these contracts. 

I take it that I have a good deal of charity for 
public officers, and I have done as muchas I could 
to stand up for them here. E have confidence in 
the Secretary of the Navy, both as to his knowl- 
edge of what is justice and equity, and as to his 
desire to carry it out, certainly in cases of this 
kind; and | am willing to trust him. f happen 
to know that there are cases of great hardship and 
suffering growing out of the state of public affairs. 
The Government has taken advantages on the one 
side and has been remiss on the other. { will go 
with my friend from Ilinois as far as he goes in 
pursuit of that class of men who are preying on 
the Government, but E beg of him to let the poor 
fellows on whom the Governmentis preying have 
alittle chance. Let them, at least, be settled with 
on principles of justice and equity. ; 

Mr. KELLOGG, of Illinois. If there be any 
particular hardships which my friend from Mas- 
sachusetts desires to have relieved, he will find me 
willing to aid him in giving that relief; but I am 
opposed to the principles of this bill, ft gives to 

` the Secretary of the Navy the right to discharge 
penaities on contracts entered into before this re- 
bellion, and before certain duties were imposed 
on the commerce of the country. Italso author- 
izes him to release provisions in the nature of pen- 
alties in certain cases of forfeited contracts. Tam 
unable to tell what are in the nature of penalties 
that are fixed and made definite by this bill. 

Mr. TRAIN. Will the gentleman allow mea 
word? 

Mr. KELLOGG, of Illinois. 
gentleman, 

Mr. TRAIN. 'The gentleman from Illinois 
ought to know that the penalties which are at- 
tached to a contract of this sort consist simply in 
reserving twenty per cent. by the Department 
from the payments made under the contract. 

While up, L want to say a single word which 
I omitted when I was upon the floor just now. If 
there is a class of deserving men in this country, 
it is the men who were contractors with this Gov- 
ernment when this rebellion broke out. Itisthe 
truth, sir, that they ran this Government six 
months when there was nota dime inthe country. 
The Government had to rely upon the good faith 
and patriotism of these men to fulfill their contracts; 
and they did fulfill them, relying upon the good 
faith of Congress afterward to do them justice. 
That is all these men ask. 

Mr. KELLOGG, of Hlinois. I have no doubt 
that there are meritorious cases among that class 
of men, but I must be permitted to say that no 
lawyer can understand from this bill what kind 
of penalties and conditions in the contract it is 
proposed to release. The language is so ample, 
so broad, that it puts entire power into the hands 
of the Secretary to change, annul, ordestroy con- 
tracts, to remit the penalties and conditions of 
the contract, and in fact vests in him entire dis- 
cretion in the matter, without any limitor restric- 
tions whatever. It is the most unlimited power 


I yicld to the 


| contractors to perform their contracts. 


| itself even cannot interfere. nee ad 
justed the matter and discharged the parties, itis | 


over contracts that was ever proposed to be con- 
ferred upon any judicial or executive department 
of Government. Itis to that I object. It is not 
only unlimited, but itis placing the whole control 
of this Government, in respect to the matter of 
naval supplies, in the hands of the Secretary of 
the Navy; a power that never ought to be placed 
in the hands of any man unless that we at once 


| declare that we abandon all right of scrutinizing 


contaacts, and the obligation of the Government, 
and the obligation of the contractor under them. 

Now, sir, | wish to say that | think there should 
be a law authorizing either the Secretary of the 
Treasury, who has charge of the financial affairs 
of the Government, or the heads of the various 
Departments, to remit penalties in certain cases 
That has been my opinion heretofore, and for that 
reason, during the present Congress, knowing of 
penalties which I thought ought to be remitted in 
the Post Office Department, I sent to the Commit- 
tee on the Judiciary a bill that authorized, as I 
now recollect, the Posmaster General—or it may 
be the Secretary of the Treasury, I am not quite 
certain which—to remit those penalties. The 
Committee on the Judiciary, by, E think, a unan- 
imous vote, rejected the bill. They reported 
against it, refusing to place that power in the 
hands of the Postmaster General. I acquiesced 
in that decision; and now I see no reason why 
this same power, on a more extended scale than 
was then proposed, should be placed in the hands 
of the Secretary of the Navy. 

Tt will be observed that this bill not only remits 
penalties, but remits conditions in the contract. 
Sir, I repeat that no such power ought to be given 
to any one man. If itis to be given at all, { see 
no reason why it should be conferred simply upon 
the Secretary of the Navy, though I have noth- 
ing to say at this time in derogation of that offi- 
cer. I have said heretofore all I desire to say in 
that respect. I speak of the bill merely in respect 
to the principle which it inaugurates. if 

Now, sir, there isa large class of cases in which 
there have been losses. I have no doubt that in 
a large class of cases there have been failures by 
A large 
class of cases in which itis presumed by the lan- 
guage of this bill contractors have subjected them- 
selves to penalties, All that is to be placed in the 
hands of the Secretary without any conditions, 
without any restrictions, without even an indica- 
tion of any restriction as to what is just or Jegal 
or in accordance with the spirit of the contract, 
but the arbitrary will or opinion of the Secretary 


las to what he may believe to be just and equi- 


table. 
Mr. HOLMAN. Idesire to ask the gentleman 


; from Hlinois whether, ifitis important and proper 


that this power should be conferred upon the Sec- 
retary of the Navy, it is not still more important 
to confer it upon the Secretary of War in respect 
to the contractors in his Department? 

Mr. KELLOGG, of Illinois. 1 was just com- 
ing to that point. ` 

Mr. F. A.CONKLING. Iaskthe gentleman 
from {llinois to permit me to remark that f under- 
stand it to be the rule of the Department, where 
contractors fail to supply the articles contracted 
by them, to purchase the articles in open market, 
charging the difference between the price paid and 
that contracted for to the delinquent contractor 
and his sureties. Itis the penalties which have 
arisen in that way which are referred to, as I un- 
derstand, in this bill. 

Mr. KELLOGG, of Minois. When interrupted 
by the gentleman from Indiana I was about to 
say that there was no restriction upon the Secre- 
tary of the Navy; that his judgmentand his opin- 
ion are to be conclusive in every case, without 
appeal to any other tribunal. He is to have the 
power to adjust these matters, so that Congress 
He having once ad- 


then beyond the power of Congress to interpose 
to effect a remedy if his judgment be at fault. 

It is said that if this power is conferred upon 
the Secretary of the Navy, the same power ought 


| to be conferred upon the Secretary of War in re- 
spect to the contractors forthe Army. I answer, 
yes; and the same privilege ought to be extended 

to the contractors of the Post Office Department, | 


and to the contractors of every Department of the 
Government. Why is it not as important that the 
contracts in all the Departments shall be regulated 


and adjusted upon this principle inthe Army x 
Post Office Departments as in the Navy Dep 
ment? ; ee te 

For one, I am ready to yote for a bill, that shall’ 
be prepared with sufficient care and shall have 
been maturely considered, which shall place inthe: 
hands of some competent tribunal the power, to 
be controlled by rules and regulations to be pre--. 
scribed by Congress, to adjust the accounts ofc : 
tractors, not only in the Navy Department, but 
in every Department of the Government. I think 
it very important that some legislation should. be 
had upon this‘subject general in its. character, but 
I object to singling out this one Department, and 
placing this power, without restriction or limit,.in 
the bands of the head of that Department. p3 

Mr. HOLMAN. One other question, with the 
permission of the gentleman. Itis very apparent 
that the persons who realize the benefit of these 
particular resolutions will, in general, be those 
located upon the sea-board, while those who are 
contractors in connection with the Army are mostr 
ly in the interior. 1 ask, therefore, if it would, not 
be manifestly unjust to apply this system of relief 
toaclass of contractors located almost exclusively 
in one section of the country, and deny it to those 
located in another? ; 

Mr. KELLOGG, of Illinois. [think so. Now; 
sir, I desire only to say in conclusion, and then I 
will yield the floor to my colleague, [Mr. Wasu- 
BURNE,] that this class of persons covered by 
this bill, who have been injured by the changes 
which have taken place, who have, perhaps, met 
with losses and reverses, constitute but a small 
portion of the great number in the aggregate who 
have met with reverses and misfortunes in con- 
sequence of contracts with the Government.. Let 
them all come to the committee, where each may 
be considered upon its merits, or let them go to the 
Court of Claims and there settle the matter, or else 
let Congress make some general provisions which 
shall not he subject to the objections which this 
proposition is liable to. 

Mr. WASHBURNE, I desire to move that 
this joint resolution be laid upon the table. 

Mr. SEDGWICK. I ask the gentleman to 
yield to me fora minute before he makes that 
motion. 

Mr. WASHBURNE. The gentleman from 
New York is a member of the committee which 
reported this resolution, and cannot decline to 
yield to him. 

Mr.SEDGWICK. Mr. Speaker, if the House 
will consider for a moment, it will see that there 
is ne other Department of this Government, ex- 
cept the Navy Department, where the contractors 
require to get relief of the nature proposed to be 
furnished by this resolution. That Department 
makes contracts for supplies to run during the 
fiscal year, and under those contracts the contract- 
ors are compelled to furnish all that the Depart- 
mentrequires during the year ofevery kind of sup~ 
plies contracted for. In the Army, contracts of 
this kind are made only for a specific quantity; 
that is, for so many wagons, for so many barrels 
of flour or pork, and not for any continuous sup- 
ply during the fiscal year of articles specified im 
the contract. So it will-be at once seen that the 
principle of this proposition will apply only to 
one class of contracts, made by one Department 
ofthe Government, and only to those contractors 
who entered into their contracts before hostilities 
commenced, with the intention and expectation of 
being called on to furnish no more than the ordi- 
nary supplies required by the Department during 
an ordinary fiscal year. ‘These contractors, when 
the war broke out and the blockade was estab- 
lished, were cut off from the main sources of their 
supply. When the blockade of the southern ports 
was established by the act of the United States 
Government, they were cutoff from all possibility 
of performing their contracts. As has been well 
said in this debate, articles which they were re- 
quired to furnish rose four and five hundred per 
cent. And, in addition to that, the Government 
failed to pay these contractors at the time at which 
they ought to have been paid. That, however, 
is a small item in reference to these contracts. 

The Secretary of the Navy is authorized to dis- 
charge penalties, or provisions in the nature of 
penalties, These contractors, for failure to de- 
liver the supplies which they have contracted to 
furnish, are liable in double the value of those 
supplies; and in addition to that, the Navy De- 
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partment retains twenty per cent, in its hands as 
security for the faithful performance of the con- 
tracts.” The Department is also authorized to. go 
into market and purchase at the market price, on 
the failure of any of the contractors, and to charge 
the difference between the contract price and the 
market price against the contractors or their sure- 
ties. That isa provision in the nature of a pen- 
alty. It will thus be seen that the language of the 
resolution is well chosen to describe a certain 
class of contractors who require no relief except 
from acts of the Government, which has prevented 
them from fulfilling their contracts. 

Now, sir, if this were a court of law, and the 
Navy Department broughta suit for the recovery 
of penalties, so far as the penalties in these cases 
are concerned, the contractors might defend them- 
selves against it on the ground that the failure was 
on the part of the Navy Department itself; that 
the sources from which they drew their supplies 
were blockaded by the Government, and they 
were prevented from performing their contracts 
by no fault of their own, but by that act of the 
Government. Is itjustand proper that these con- 
tractors should be held liable because of measures 
this Government was compelled to take for the 
preservation of the country? The question is, 
whether it is justand honest to compel the losses 
which have arisen in fulfilling these contracts to 
fall on these unfortunate contractors—to charge 
them with the losses which were rendered neces- 
sary for the common benefit. The question is, 
whether their property and the property of their 
sureties shall be taken when they have gone on 
to perform their contracts as far as possible. The 
Government hashad more thanits money’s worth. 
This is no general provision under which a horde 
of contractors will be included. It is confined to 
aspecial class of contractors, who made contracts 
before the blockade was established, and itis only 
applied to contracts for the fiscal year ending on 
the 30th of June last. 

Reference has been made to some of these con- 
tractors as having made a fortune. They could 
not possibly have made money under these con- 
tracts. ‘Che gentleman meant another class of 
contractors, who, I will undertake to prove at the 
proper time, are equally entitled to the relief they 
seck. But, sir, nobody supposes that the con- 
tractors provided far by this resolution bave made 
money. They are men who have been destroyed 
by the acts of the Government. No man would 
stand up in his own neighborhood—no fair and 
honorable man—and hold to a contract of this 
kind against his neighbor and enforce the penal- 
ties against him. If that is true with individuals 
carrying on the affairs of life, Congress ought not 
refuse to grant the relief now asked for. The 
laws do not permit an honest man to sue the 
United States, and the only object of this resolu- 
tion is to provide a means by which these con- 
tractors may have equitable consideration. 

Mr. WASHBURNE. Iwill make a few re- 
marks, and then move that the resolution be laid 
upon the table. 

Mr. RICE, of Massachusetts. How does the 
gentleman get the floor and assume to take the 
control of this resolution? 

Mr. WASHBURNE. My good-natured friend 
from Massachusetts seems to be somewhat ill- 
natured this afternoon. f have the privilege to | 
oppose the resolution, and to move that it be laid « 
upon the table. 

Now, ifthe case of these contractors is as strong 
ag the gentleman from New York alleges, why do 
they not come before Congress and let us pass on 
them; Jet us pass on them knowing the facts 
which are necessary for an intelltgent judgment? 
I do not propose to yield up the power I have as 
one of the Representatives of the people to put it 
in the hands of the Secretary of the Navy. i pre- 
fer to hold it in my own hands. 

Mr. SEDGWICK. The course suggested by 
the gentleman has been pursued. ‘These men—] 
do not know one of them-——have presented memo- 
rials in the ordinary way. They have been re- 
ferred in the ordinary way to one of the commit- 
tees of this House. The committee have reported j 
a bill to cover all of the cases, instead of having 
them coming in one by one for the next fifty 
years, 

Mr. WASHBURNE. Let the committee de- 


termine on cach case, whether it has any justice 


ornot. The question here is, whether we will 


yield the power we have into the hands of the | 
Secretary of the Navy. E, for one, do not pro- 
pose to do any such thing, and 1 therefore move 
that the resolution be laid upon the table. 

Mr. KELLOGG, of Hlinois. I demand the 
yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the negative—yeas 47, nays 74; as follows:, 

YEAS—Messrs. William Allen, Ancona, Baily, Baker, 
Beaman, Bingham, William G. Brown, Calvert, Campbell, 
Casey, Chamberlain, Frederick A. Conkling, Cox, Davis, 
Edgerton, Fenton, Harding, Harrison, Hutchins, Johnson, 
Wiliam Kellogg, Kerrigan, Knapp, Lansing, MeIndoe, 
MePherson, May, Menzies, Mitchell, Noble, Norton, Nu- 
gen, Perry, Potter, Shiel, Sloan, William G. Steele, Ste- 
vens, Stiles, Francis Thomas, Wasbburne, Whaley, Chil- 
ton A. White, Wickliffe, Wilson, Windom, Woodruff, and 
Yeaman—47. 

NAYS—Messrs. Alley, Ashley, Baxter, Jacob B. Blair, 
Blake, Buffinton, Cobb, Colfax, Roscoe Conkling, Conway, 
Cravens, Crittenden, Dawes, Delano, Diven, Dunn, Eliot, 
Ely, Samuel C. Fessenden, ‘Thomas A. D. Fessenden, 
Fisher, Franchot, Frank, Gooch, Goodwin, Granger, Gri- 
der, Gurley, Haight, Hale, Kelley, Law, Lehman, Loomis, 
Lovejoy, Low, McKean, McKnight, Mallory, Moorhead, 
Justin S. Morrill, Nixon, Olin, Patton, Timothy G. Phelps, 
Pike, Pomeroy, Alexander H. Rice, John H. Rice, Riddle, 

Edward IH. Rollins, James S. Rollins, Sargent, Sedgwick, 
Segar, Sheffield, Shellabarger, Sherman, Smith, Stratton, 
Benjamin F. Thomas, ‘Train, ‘Trowbridge, Van Horn, Van 
Vaikenburgh, Van Wyck, Verree, Wadsworth, Walker, 
Wallace, Webster, Wheeler, and Albert S. White—74. 

_ So the House refused to lay the joint resolu- 
tion upon the table. 

Mr. RICE, of Massachusetts, demanded the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by whieh the joint resolution was 
passed; and also moved to Jay the motion to re- 
consider on the table. 

The latter motion was agreed to. 

JANE B. EVANS. 

The SPEAKER, as the regular order of busi- 
ness, procecded to call the committees for reports. 

Mr. RICE, of Maine, from the Committee on 
Patents, reported back, with a recommendation 
that it do pass, an act (S. No. 346) for the relief 
of Jane B. Evans. 

The bill, which was read, provides for the ex- 
tension of a patent granted heretofore to Cadwal- 
ader Evans, husband of Jane B. Evans. 

Mr. STEVENS, Has the morning hour ex- 

pired ? 

The SPEAKER. lt has. 

Mr. STEVENS. I move that the House pro- 
ceed to the consideration of the business upon the 
Speaker’s table. 

Mr. WASHBURNE. Allow me to appeal to 
my friend from Pennsylvania to withdraw that 
motion to go to the business on the Speaker’s į 
table, so that the House may put a final quietus | 
upon this bill for the relief of Jane B. Evans. 

Mr. BIDDLE. I hope not. Let the case have 
a hearing. 

Mr. STEVENS. 
come so easily. 

The motion of Mr. Stevens was agreed to. 


JURIES IN UNITED STATES COURTS. 


The House accordingly proceeded to the con- 
sideration of the business upon the Speaker’s table, 
when the business thereon was taken up and dis- ; 
posed of as appears below. | 

A bill (S. No. 481) relating to juries in the | 
courts of the United States; the pending question 
being a motion, lying over from yesterday, to | 
commit the same to the Committee on the Ju- | 
diciary. 

The motion to commit was agreed to. 

ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 709) for the benefit of Simon and Emanuel 
Bamberger; when the Speaker signed the same, 


COURTS OF THE UNITED STATES. 


The next bill taken from the Speaker’s table | 
was a bill (S. No. 488) to change the times of | 
holding the circuitand district courts of the United | 
States in the several districts of the seventh circuit. | 


ĮI fear a quietus may not 


The bill received its several readings, and was 

assed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


REGENT OF THE SMITHSONIAN INSTITUTION. 


` The next bill taken from the Speaker’s table 
was a joint resolution (S. No. 126) expelling 
George E. Badger from the Board of Regents of 
the Smithsonian Jnstitution, and appointing Louis 
Agassiz in his place; which was read a first and 
second time. . 

Mr. WASHBURNE. I move to refer that bill 
to the Committee on the Library. 

Mr. THOMAS, of Massachusetts. I desire to 
ask the gentleman who reported this resolution, 
what information he has in regard to the course 
and conduct of Mr. Badger which requires this 
resolution of expulsion ? 

Mr. COX. This matter was initiated ata meet- 
ing of the Board of Regents of the Smithsonian 
Institution, at its last meeting. The statement was 
there made that Mr. Badger was a member of the 
North Carolina Legislature; that he had made a 
speech denouncing this Governmentand favoring 
the confederate government, and there was no one 
there who was authorized to deny that that re- 
ported speech was not authentic. J should be glad 
to relieve a gentleman of the high standing of Mr. 
Badger of any such imputation. He does notat- 
tend the meetings of the Regents of the Institution, 
and we need somebody there to fill his place. I 
should be happy to hear any statement in excul- 
pation of that gentleman. 

Mr. THOMAS, of Massachusetts. All I de- 
sire to say is, a letter attributed to him was after- 
wards stated to have been a forgery. 1 refer to 
a letter said to have been written to Governor 
Stanly. 

Mr.McPHERSON. There appears no doubt 
of the fact that Mr. Badger is at present a mem- 
ber of the Legislature of North Carolina, and of 
course he has assumed a position inconsistent 
with holding an appointment under the United 
States Government. 

Mr. CRITTENDEN. I wish to say that Mr. 
Badger is a very old friend of mine. I have 
understood that on the 4th of January last he was 
prostrated by a stroke of apoplexy. J heard he 
was in extremis, and 1 do not know whether he 
is dead or alive. 

Mr. COX. [call the previous question upon 
the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was ordered to 
be read a third time, and it was accordingly read 
the third time, and passed. j 

Mr. COX moved to'reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


JURIES IN UNITED STATES COURTS—AGAIN. 


Mr. BINGHAM. I move to reconsider the 
vote by which the House committed to the Judi- 
ciary Committee Senate bill No. 481, relating to 
jurors in the courts of the United States. 

Mr. WASHBURNE. I desire to know wheth- 
er the gentleman proposes to press that question 
now? 

Mr. BINGHAM. I do. I merely wish to state 
to the House that the bill, as it stands before the 
House, was considered in the Committee on the 
Judiciary, and that the committee agreed that 
they would recommend its passage to the House. 
It was done without any formal reference of the 
bill to the committee, but it was brought from the 
Clerk’s desk by the request of the committee, was 
read in the committee,and considered by the com- 
mittee. 

I would make the further statement that it is 
deemed important by the judges of the Supreme 
Court of the United States that this bill should 
pass, in order that many great abuses in the selec- 
tion of jurors under the law as it exists in many 
of the Circuits of the United States may be rem- 
edied. 

Mr. THOMAS, of Massachusetts. E wish to 
make one ortwosuggestions, Whoshall bejurors, 
their qualifications, how they shall be selected, 
and drawn, impanneled and sworn, are rules of 


1863. 


1 
law. Can the judicial department be invested | 
with that power to make those laws? Andifthis | 
power can be delegated to them, is it not the high- : 
estinterest of this Government, and for the highest : 
interest and security of our judicial system, that 

i 
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courts of the United States shall, as far as practi- | thé indisposition to serve, of men who are properly 
cable, be conformed to the practice of the State |Í put on our jury lists,and the facility of the-court 
courts under State laws. f iin excusing men who. want to be cxcused, cx- : 
But the statute goes further, and I call the atten- |) haust the regular panels'of our juries, and upon 
tion of the gentleman from New York to this, and |! the marshals is devolved the duty of filling them 
provides: i up by talesmen, and then, of course, they: take. 


the one branch of the court should not depend | 


upon the other? 


You say now, and I say, that the judges are | 
upright and honest men, but legislation does not i 


wisely proceed upon the character of individual 
men. ft proceeds upon the ground that bad men 


may come into power as well as good, and that | 


the power which may-he delegated to them may 
be used for bad purposesas well as for good. And 
the object of prudent legislation is to secure us 


against the abuse of powers conferred. 


Mr. BINGHAM. In answer to the gentleman į 


from Massachusetts, 1 beg leave to say briefly— 
for I do not wish to take up the time of the House 
by any formal discussion of this matter—that, in 
the first place, the selection of jurors for the sev- 
eral courts of the United States is not made under 
any express provision of the Constitution, but is 
asubjectexclusively of statutory regulation. Fed- 
eral jurors are now selected by statute. This bill 
is, pro tanto, a repeal of the existing laws upon 
that subject. The Congress of the United States 
has as much power to pass this bill upon that sub- 
ject as it had to pass any preceding bill. As the 
matter now stands, the marshal lms more to do 
with impanneling jurors in the Federal courts than 
any other human being. Jt so happens, whether 
the marshal intends anything wrong or not, in the 
exercise of his powers, that, ag a general thing, 
mere professional jurors are impanneled as tales- 
men to try the most important cases. 


The only effect of this bill is, that ft puts it in | 


the power of the Supreme Court of the United 
States, as to all future jurics, to remedy that de- 


fect, or, if it so please the court, to let the abuse | 


run on. I submit that the bill vests a general dis- 
cretion in the court, 
jurors shall be drawn only in pursuance of such 
regulations as the Supreme Court may prescribe. 
As the law stands, and as the practice stands now, 
that principle of vesting a discretion in the court, 


if it be a false principle, as is intimated in this | 
debate, is in full force now, and is subject, as I ; i S ; 
have said, to great abuses. | am willing to trust || practi¢e to the laws of the States in which they 
the Supreme Court of the United States with full | 
discretionary power over the mode of selecting | 


jurors in the circuit and district courts of the Unt- | 


ted States. 


As I said before, | do not desire to detain the | 
House upon this subject; and ifthe House thinks, | 
after the Committee on the Judiciary has once ; 


considered this bill, they ought to consider it 


again, | am, of course, willing to abide by its de- | 


cision. 


Mr.PENDLETON, Mr. Speaker, I made the | 


motion to refer this bill to the Committee on the 


Judiciary... { did it because I desired to bring to | 
the attention of the House the fact that the bill: 
had not been considered regularly in the Judiciary | 


Committec, thatit had been before the committec, 


and that they had expressed their opinion upon | 
it, but that it had not been regularly referred toit | 


Sir, I am not desirous that the bill shall be re- | 


It provides that hereafter | 


< And further, shall have power, by rule or order, from 


time to time, to conform the same to auy change in these | 


respects which may be hereafter adopted by the Legislatures 
of the respective States for the State courts.” 

Now, sir, what is that statute? [tis that in 
the organization of juries for the purpose of try- 
ing causes of whatever nature in the district and 


i circuit courts of the United States the judges of 


those courts shall have a right to establish rules 


and regulations which shall conform the selection | 


of those juries as nearly as possible to the laws 
of the States. What objection can there be to 
that? What reason can there be for establishing 


| a different rule in the United States courts from 


that which prevails in the courts of the State? 

My colleague from Ohio [Mr, Bixenam] says 
that within his experience the whole process of 
summoning jurors has been confided to the mar- 
shal. Why? Because the judges have so willed it; 
because the judges have been willing to confide 
this power to him, and not because there was any- 
thing in the law which took from them the power 
to make such rules and regulations as would se- 
cure to the courts of the United States jurors 
selected in the best possible manner which they 
could conceive. 

Mr. WICKLIFFE. I wish to state to the gen- 
tleman from Ohio, with his permission, thatunder 
the statute which he has just read, the Federal 
courts in the State of Kentucky have adopted as 
nearly as practicable the system of selecting jurors 
established by the Legislature of that State, which 
Í believe is the best system ever devised. The 
people of Kentucky are satisfied with it, and they 
would be dissatisfied if it were changed. 

Mr. PENDLETON. The statement of the 
gentleman from Kentucky is only in corrobora- 
tion of the argument which I was making, that 
it is the duty of the Federal courts, and not only 
their duty, but it is the highest interest of the 
Federal Government to make it their duty to con- 
form in all possible respects as far as regards their 


are situated. And now [will yield to my col- 
league if he desires it, 

Mr. BINGHAM. I wish my colleague to com- 

lete his remarks. J want a vote. 

Mr. PENDLETON. I have no disposition to 
delay a vote. 

Mr. BINGHAM. Ido not suppose my col- 
league has. 

Mr. PENDLETON. Whatever I say here I 
should say in the committee, and should afterwards 
ask the privilege of saying in the House. 

Now, Mr. Speaker, the proposition of this bill 
is to change in every circuit in the United States 
the law to which the people are accustomed, in 
order that a new law may be established whose 
enactment you delegate to the Supreme Court of 
the United States. You do not propose to estab- 
lish a new Jaw for the designation of jurors your- 
selves; you do not propose to compare the sys- 


those who hang about the courts ‘to sapply. the 
places of the regular jurors. That is all the iffi 
culty that exists in our State and in the circnitin- 


which my colleague [Mr. Harnisox]-and Thave 


the honor occasionally to practice: ‘Thatis within 
the power of the circuit judge to remedy. He 
may, under existing law, provide for the sammon- 
ing of talesmen, and he ‘may establish’ the same 
rule that exists in the court of common pleas in 
my colleague’s county and in my county, by which 
tne judge may issue the special venire, and callin 
such men as he sees fit. I ask the gentleman from 
Ohio whether that is not the best system. that has 
ever yet been devised in our State for the securing 
of proper men on juries ? j 


MESSAGE FROM THE SENATE: 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
insisted upon its amendments to the executive, 
legislative, and judicial appropriation bill, disa- 
greed to by the House of Representatives; and 
asked for a committee of conference. thereon. 


JURORS IN UNITED STATES COURTS—AGAIN. 


Mr. HARRISON. I desire tosay,in reply to 
my colicague, (Mr. Penpieron,] that I think the 
system is a good one when executed with con- 
scientious fidelity; but I beg leave to suggest to 
my colleague whether the control which ought 
to be exercised over many of the ministerial offi- 
cers in the several districts would not be exercised 
with more independence and freedom if the Su- 
preme Court, in its aggregate capacity, were to 
prescribe the rules enforcing such control, instead 
of the judges severally making the regulations au- 
thorized to be made by the act of 1840, to which my 
colleague has called the attention of the House. 

Mr. PENDLETON. A judge of the Supreme 
Court of the United States, who has notthe inde- 
pendence and dignity of character to prescribe 
rules by which his marshals shall be governed in 
the selection of jurors, is not worthy to occupy a 
place on that bench, A judge of the Supremé 
Court who will yield to suggestions of that kind 


i on the part of his marshal, who is only the exec- 


utive of the will of the court, who is appointed 
to serve writs and to do ministerial and executive 
duties alone; a judge who is not able to control 
him is not fit to adjudicate on the rights of his 
fellow-citizens. For my part, L desire to say that 
in my experience of the circuit court of the United 
States | have never yet meta judge liable to the 
suspicion of that influence. On the contrary, I 
think that the highest ends of justice will be sub- 
served by confining the judges and marshals of 


! the court, in the selection of jurors, to that sys- 


tem, whatever it may be, which the Legislatures 
of the States have established as that best fitted to 
secure twelve men who shall be triers of fact be- 
tween citizens. Jamnot willing that the usefulness 
of the courts ofthe United States, thattheindepend- 
ence of their judgment and its freedom from all sus- 


by this House for its consideration, i 

| tems now existing in the States with such other 
as you may devise, but you propose to confide to 
the Supreme Court the power of determining in 
all the States the method by which these juries 
shall be selected. 

Now, I object to that. I say that no consid- 
erations of policy require it. I say, on the con- 
trary, that every consideration of policy requires 
! that the juries in the courts of the United States 
shall be selected and convened in that manner in 
which the Legislatures of the States have found 
that they could best select juries for the trial of 
cases in State courts. 

Mr. HARRISON. Will my colleague allow 
me to ask him a question? 

Mr. PENDLETON. Certainly. 

Mr. HARRISON. I desire to inquire of my 
colleague whether he is not aware of the fact that 
the evils resulting from the present method of se- | 
lecting and organizing juries in the circuitand dis- | 
trict courts, in some of the districts of the United į 
States, are the subject ofgrievous complaints, both į 
onthe partof the barand ofsuitors in those courts? 

i 
| 


| picion of wrong, should be in any degree interfered 

with by permitting nine men in the city of Wash- 
ington to prescribe the mode by which matshals 
shali have complete power over jurors, instead of 
continuing thesystem by which the Legislatures of 
the States have prescribed that the jurors shail be 
! free from the influence of sheriffs. 

Mr. WRIGHT. Mr. Speaker, I do not speak 
of what the statutory regulations are, but I know 
well what the practice is in Pennsylvania in regard 
to the summoning of jurors in the district courts. 
Í know that the marshal has the absolute and en- 
tire control over the selection of jurors. That is 
i the universal practice in Pennsylvania. I do not 
differ with the gentleman from Ohio at all; but if 
this bill provides for the regulation of that matter 
by the Supreme Court, and making the rule im- 
perative, I am entirely willing to go for the bill, 
and leave this matter to the court. 

Mr. BINGHAM. That is just what the bill 
| does. 

Mr. WRIGHT.” Then I think it ought to be 
so, and I will go for it. 

Mr. PENDLETON. 


ferred to the committee for the purpose of thereby | 
delaying its passage through the House. I desire | 
thatthe House shall understand its provisions, and 
if, upon consideration, they think the bill ought 
to pass, Í do not desire to interpose mere delay in | 
opposition to their wish. I will read the provision . 
in relation to this subject, as it now stands, from 
the statute of July 20, 1840: 


«Jurors to serve in the courts of the United States, in | 
each State respectively, shall have the like qualification | 
and be entitled to the like exemptions as jurors ofthe highest ; 
court of law of such State now have or are entitled to, and 
shall hereafter from time to time have and be entitled to, 
and shall be designated by ballot, lot, or otherwise accord- i 
ing to the mode of forming such juries now practiced, and } 
hereafter to be practiced therein in so far as such mode may ; 
be practicable by the courts of the United States, or the oñ- | 
cers thereof, and for this purpose the said courts shall have | 
power to make alj necessary rules and regulations for con- | 
forming the designation and impanneling of juries in sub- 
stance to the laws and usages now in force in such State.” ; 


Mr. ROSCOE CONKLING. What is the ob- ; 
jection to that? 
Mr. PENDLETON. Isay thatthereis no ob- | 
jection; on the contrary, that every consideration 
requires that the practice of the circuit and district 


Mr. PENDLETON. I answer my colleague 
that the objection, as I understand it, is this, that 


I differ with the gentle- 
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“man from Pennsylvania entirely. I say it ought | 


not to be so if the Supreme Court is to have ab- 
solute power over it. 


Mr. BINGHAM. 


I beg leave to state to my | 


“colleague that when this matter came up I stated | 


that | would not permit it to interfere with the 
business of the House., 1 hope he will therefore 
excuse me if I resume the floor that I may move 
the previous question. 

Mr. PENDLETON. [yield to my colleague. 

Mr. BINGHAM. Ihave but one word to say, 
Mr. Speaker. My colleague has made plain the 

_ purpose and necessity of this Lill, if the Supreme 
Court cai be intrusted with this discretion. As 
the law of the United States stands to-day, you 
haveas many and diverse systems ofimpanneling 
jurors in the district and circuit courts of the Uni- 
ted States as there are diversities in the system of 
impanneling jurors in the several courts of the 

Yespective States. Touching this matter of an 
~agency, we have in our own court by the law of 
Ohio such a thing as a special or struck jury, se- 
lected simply at the discretion of the clerk him- 
self as he makes up the panel. By the Federal 
law, as it now ‘stands, the parties in the Federal 
courts of Ohio can havea special jury impanneled 
through the instrumentalit 
court, who may be authorized to make up the 
panel, the parties to the action alternately strik- 
Ing out one name until the whole number is re- 
duced to sixteen. 

Mr, PENDLETON. 1 desire to ask my col- 
league [Mr. Bincuam] whether it is not intended 
by this bill to substitute the will of the judges of 
the Supreme Court for the laws of the State in 
which the jurors are to be impanneled ? : 

Mr. BINGHAM. The bill undoubtedly does 
intend that; and, among other things, itis the pur- 
pose of the bill to substitute the rule to be agreed 
upon by the Supreme Court for the mere will of 
a clerk of the circuit or district court. 

Mr. HICKMAN. Will my colleague on the 
committee yield to me? 

Mr. BINGHAM. I now yield to the gentle- 
man from Pennsylvania, [Mr. Hicxman;) and I 
hope he will call the previous question. 

Mr. HICKMAN. Mr. Speaker, I take little 
interest in the fate of this bill; but I must make 
my objection to having it recommitted to the Com- 
mittee’on the Judiciary. It has been said that it 
was brought before that committee in an informal 
manner, That is so. But it is, nevertheless, the 
fact that it was carefully considered by the com- 
mittee, and received the recommendation of the 
committee. It would therefore seem to be unne- 
cessary to have it sent back for a reconsideration, 
There can be but one object in so disposing of the 
bill, and that is to strangle it, or preventa determ- 
ination of the merits of the bill by the House. 
Where a committee has once fully considered a 
subject, there can be no great practical utility in 
forcing them to take it up again, especially when 
no reason is assigned; and L therefore presume 
that those members who are seemingly so anxious 
to have the bill recommitted to us propose to defeat 
the bill. I have said I do not feel so much interest 
in the success of the measure as I do dislike to 


this unnecessary, not to say unfair, effort on the | 


part of certain members of the Judiciary Com- 
mittee to have it thrown again upon their hands, 
to require the committee to do again what it has 
already once done. 


Mr. Speaker, the bill receives my sanction,and | 


I have heard as yet no reason suggested which 
should induce any gentleman to vote against it. 


It docs not strike me that the law which contem- | 


plates that jurors in the Federal courts shall be se- 
lected according to the practice of selecting jurors 
in the different State courts is entitled to any great 
regard. Ido not see why there should not be a 
uniform practice pursued in the United States 
courts in the selection of jurors. If it is right that 
jurors in the State courts shall be selected accord- 
ing to a uniform practice, I fail to perceive why 
jurors in the Federal courts should notalso be se- 
lected according to a uniform practice. 
But the objection comes from a very bad quar- 
ter. The Opposition are unwilling to trust the Su- 
reme Court with the regulation of this matter. 
fthere is any portion of the people of the country 
that has confidence in the Supreme Court of the 
United States it is that portion represented on this 
floor by the gentlemen who oppose this bill. For 


of the clerk of the | 


myself, I am free to say that [have not unlimited 
confidence in that court. It is made up ina way 
that I would not make it up ifits constitution were | 
in my hands. Itis made up of men whom I would 
notselect. But yet | am willing to have a practice 
established that will be the same not only in the 
State of Pennsylvania, but in the States of Massa- 
chusetts and Ohio; and I suggest tomy friend from 
Massachusetts, [Mr. THomas,] who has so much 
confidence in the judges of the Supreme Court, that 
he should not allege, even by innucndo, that they 
are not to be trusted. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman willallow mea moment. The reason why 
Ido not desire to disturb the selection of jurors 
is because in Massachusetts, for instance, as L be- 
lieve in all the New England States, there isa per- 
fectly independent mode of their selection. In 
Massachusetts the selection is made by the peo- 
ple. [tis true that we may leave this matter to 
the judges, yet I know that judges are men, and 
when Tam called upon to decide a question in- 
volving the rights of jurors and the rights of judges 
F cannot forget that judges are men, and that the 
only security in the administration of justice in 
this country is in maintaining twelve independent 
men in the jury-box who are not controlled by 
any judges for whom I have even the most pro- 
found respect. 

Mr. HICKMAN. Well, sir, if judges are but 
inen, and the selection of jurors in Massachusetts 
is made by the people of Massachusetis, I sup- 
pose the gentleman himself would admit that as | 
his constituents are but men, his people are no | 
more infallible than the judges of the Supreme 
Court. 

Mr. THOMAS, of Massachusetts. Yes, sir, | 
I admit they are men, and respectable men, excel- į! 
lent men, [Laughter. 

Mr. HICKMAN. Well, ifjudges are but men, 
and jurors are selected in Massachusetts by men, | 
it docs not strike me that the argument of the gen- | 
tleman amounts to much. In other words, it is ; 
not convincing. The gentleman, according to his 
suggestion, could not trust anybody upon the foot- | 
stool of God simply because they are men. That | 
is just aboutit, neither more nor less. The judges 
of the Supreme Court are men, and just as ft, too, 
as men in Massachusetts to select jurors 

Mr. THOMAS, of Massachusetts. The peo- 
ple select them there. 

Mr. HICKMAN. I say judges are just as 
good, and a little better, for they pass an ordeal 
before they enter upon their trust, that the peo- 
ple of Massachusetts do not pass. | 

Now, sir, the first question before the House 
is, wbether there should be a uniform system in 
the selection of jurors in the Federal courts, or 
whether there is any reason why jurors should ; 
be selected in one place, in Massachusetts, for | 
instance, by the people, or by their selectmen, | 
acting as agents, which I understand to be the | 
case there, and in Pennsylvania and Ohio in a! 
different way, say by the marshals of the districts. / 

The second question is, whether we are willing | 
to trust the judges of the Supreme Court, or, in 
the language of the bill, the court itself, to determ- 
ine the number of jurors and the mode of selec- 
tion. I donotunderstand that the gentleman from | 
Massachusetts or the gentleman from Ohio have 
either of them answered these questions. 

Mr.PENDLETON. I understood the gentle- | 
man from Pennsylvania to say that he had no 
great confidence in the adjudications of the judges | 
of the Supreme Court of the United States; that | 
he was not one of those who attributed any great 
importance to them. & 

Mr. HICKMAN. The gentleman ought to 
have understood me to say that gentlemen upon 
the other side of the House had great confidence 
in them. 

Mr. PENDLETON. I understood the gentle- | 
man to say that he did not believe in them, or that 
he had no great confidence in them. 

Mr. HICKMAN. I do not think I made any 
remark of that positive character; but if the gen- 
tleman wants an expression of my opinion, I say 
that T have not. : 

Mr. PENDLETON. [have no disposition te 
call forth any opinion that the gentleman did not 
himself express. I am told by those around me 
that the gentleman did use the expression I attrib- 
uted to him; but no matter. The gentleman says, | 


now, that he has no confidence, or no great con- 
fidence—] will not controvert about terms—as to 
the opinions of the judges of the Supreme Court 
of the United States upon questions of law. 

Mr. HICKMAN, I did not say that. 

Mr. PENDLETON. What did you say? 

Mr. HICKMAN, I said I had no great con- 
fidence in the Supreme Court. 

Mr. PENDLETON, Very well, then. I ask 
the gentleman if it is for that reason that he wants 
to intrust them with the selection of jurors? 

Mr. HICKMAN. I have as much confidence 
—little as it may be—in the judges of the Supreme 
Court as I have in the people of Massachusetts, 
or in the marshal of a district. 

Mr. PENDLETON. Exactly. The question, 
however, is whether the gentleman has as much 
confidence in the Supreme Court of the United 
States as he has in the Legislatures of the several 
States of this country to prescribe rules for the 
selection of jurors? 

Mr. GWICKMAN. I have certainly very little 
confidence in the Legislatures of many of the 
States. : a 

Mr. PENDLETON. I am sorry the gentle~ 
man has so little faith. 

Mr. HICKMAN. When I learn what has re- 
cently transpired in the Ilinois Legislature, and 
in the Legislatures of other States, there is cer- 
tainly a rcason why I should have but very little 
confidence in them, i 

Mr. VOORHEES sought the floor. 

Mr. HICKMAN. No, sir; the gentleman from 
Indiana is not mixed up in this controversy, and 
I do not propose to have the field enlarged. 1 
heard that gentleman at length yesterday, and I 
am entirely satisfied as to his position. If [could 
have obtained the floor at the time, | would have 
replied to him; but I was so unfortunate as not 
to succeed in my effort to obtain it. 

Mr. VOORHEES, Isay to the gentleman—— 

Mr. HICKMAN. Ido not yield the floor. 

Mr. VOORHEES. I ask no favor of the gen- 
teman. Irise to say {[Confusion, and cries 
of * Order !?7] 

Mr. HICKMAN. I have the right to com- 
mand the floor, and I will not be commanded by 
the gentleman from Indiana. [Cries of * Order !? 
“Order!” 

Mr.VALLANDIGHAM. Lask thatthe Chair 
shall keep order. 

The SPEAKER. There is no greater breach 
of privilege than to interrupt a gentleman entitled 
to the floor when he declines to yield; and the 
Chair hopes gentlemen will desist from the prac- 
tice. 

Mr. HICKMAN. Iwill yield the floor to any 
member of the Judiciary Committee; but I will 
not permit others to come into this controversy. 

Mr. VOORHEES. Mr. Speaker. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield to the gentleman from Indi- 
ana? 

Mr. HICKMAN. Idonot. The gentleman 
bas neither part nor lot in this controversy. 

The SPEAKER. The Chair must remind the 
gentleman that he is not discussing the bill before 
the House. 

Mr. HICKMAN. No; but I make my decla- 
ration. [Laughter.] I say ifthere is any member 
of the Committee on the Judiciary who wishes to 
discuss this bill I will yield the floor to him. 

Mr. Speaker, it is perfectly evident that neither 
my friend from Massachusetts nor my friend from 
Ohio has made any point upon the merits of this 
bill, nor are they able to make any. The gentle- 
man from Massachusetts has great confidence in 
his people. I am willing he should have. He 
ought to have. They selected and sent him here. 
It was a question of judgment on which I might 
disagree with them. [Much laughter.] 

_The clerk of the court and the marshal of the 
district which my friend from Ohio represents may 
be very good men, but I have no more confidence 
in these good men than I have in the judges of the 
Supreme Court, and I have no great confidence 
in any judges [laughter] who would make such a 
decision as was made in the Dred Scott case. 

The SPEAKER. The gentleman is out of 
order in referring to matters not connected with 
the bill under consideration, 

Mr. HICKMAN. Very well. Iam, however, 
more willing to trust them to determine the matter 
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embraced in the bill than I am to leave it to the 
constituents of my friend from Massachusetts or 
the clerk or marshal of the district represented 
by my friend from Ohio. 

Mr. PENDLETON. I wish to ask the gentle- 
man if he does not think the eminent and able 
jurist and honest man who has been appointed 
by Abraham Lincoln to preside over one of the 
circuit courts of the United States, Judge Swain, 
is not worthy of his confidence, and whether the 
clerk or marshal that he might appoint would not 
be fit persons to select jurors? 

Mr. HICKMAN. 1 havea very high regard 
for Judge Swain and for some of the other judges 
of the Supreme Court, but when you come down 
to the subordinates, appointed by these judges, 
or by the President of the United States, as sub- 
ordinates under them, I not only lack respect but, 
in many cases, | have a profound contempt for 
them. My ground ought not to be misunder- 
stood. [Laughter.] I have no great confidence 
in the constituency of the gentleman from Mas- 

- sachusetts because they sent him here. [Great 
laughter.] I see that my friend misconstrues me. 
I make the remark from no want of respect to 
him. I say to him, lest I be misunderstood by 
others, that the reason they ought not to have 
sent him here is that decent men should be al- 
lowed to remain at home. [Great laughter.] 1 
now demand the previous question. 

Mr. ROSCOE CONKLING. I move that the 
motion to reconsider be laid upon the table. 

Mr. HICKMAN demanded tellers. 

Tellers were not ordered. 

The motion to reconsider was then laid upon 
the table. 


GEORGE MAYO, DECEASED. 


The next bill taken from the Speaker’s table | 


was bill of the Senate No. 479, for the relief of 


the legal representatives of George Mayo, de- | 


ceased; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. 


HIGHWAYS IN THE DISTRICT OF COLUMBIA. 


Bill of the Senate No. 337, extending the time 
for carrying into effect the provisions of the third 
section of the act entitled “ An act relating to high- 
ways in the county of Washington and District 
of Columbia,” approved May 3, 1862, was next 
taken from the Speaker’s table, received its sev- 
eral readings, and was passed. 

WINNEBAGO INDIANS. 


The next bill takeñ from the table was bill of 
the Senate No. 419, for the removal of the Win- 


nebago Indians, and for the sale of their reserva- | 


tion in Minnesota for their benefit; which was 
read a first and second time. 

Mr. HOLMAN. I might make the point of 
order on this bill that the fourth section makes 
an appropriation, and that it must, therefore, have 
its first consideration in the Committee of the 
Whole on the state of the Union, but if it has 
been before the Committee on Indian Affairs of 
this House, and is unanimously approved by 
that committec, I shall not object to its passage 
at this time. 

Mr. ALDRICH. I desire to say to the House 
that this bill was before the Committee on Indian 
Affairs, and that the members of that committee 
unanimously recommended its passage.- When 
it came from the Senate, as is the practice at this 
stage of the session, it was taken from the Speak- 
er’s table and informally considered by the com- 
mittee. 


imously in favor of its passage. It makes no ap- 


propriation. It merely instructs the President to | 


remove these Indians with their consent, and to 
dispose of their lands for their own benefit. I de- 


mand the previous question on the passage of the | 


bill. 

The previous question was seconded, and the 
main question ordered. , 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

The hour of half-past four o’clock having now 
arrived, the House took a recess until seven 
o'clock, pe m. 


As I have said, that committee is unan- | 


EVENING SESSION. 

The House resumed its session at seven o’clock, 
p.m, 
I THOMAS BLAGDEN ET AL. 

Mr. FENTON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered and agreed to: 


Resolved, That the Committee on Claims be discharged 
from the consideration of the claims of Thomas Blagden 
and others, and that the same be referred to the Secretary 
of War. 


Ik. B. BABCOCK. 
On motion of Mr. BUFFINTON, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of H B. Babcock, 
by leaving copies of the same on file. 


Mr. MALLORY. [ask the unanimous con- 
sent of the House to report, from the Committee 
on Roads and Canals, with a view to put it on its 
passage, a bill (H. R. No. 763) to build and con- 
struct a wagon road for the use of the Military 
Academy, from West Point, in the county of 


| Orange, State of New York, to Cornwall Land- 


ing, in said county. 

Mr. STEVENS. 1 thought it was the under- 
standing that we should proceed regularly with 
the business upon the Speaker’s table. 1 object 
to everything thatis not the regular order of busi- 
ness, because all the time we have is needed for 
the necessary business of the country. 

Mr. MALLORY. I hope the gentleman will 
not object. [tis only a small bill reported from 
the Committee on Roads and Canals. 

Mr. STEVENS. lL think that the roads and 
canals have had their day during this session. 
{Laughter.] 


MEDIATION BETWEEN FRANCE AND MEXICO. 


Mr. WADSWORTH. Task the unanimous 
consent of the House to offer the following reso- 
lution: 


Whereas the peene ofthe United States, on account of 
their “ profound sympathy” for France on the one side, 
growing out of American history and traditions, and for 
Mexico on the otber, arising from intimate neighborhood 
and au inevitable complication of interests, * cannot re- 
gard, Without profound regret,” this war raging between 
them, “ worse than civil, comparable to the mast terrible 
distractions’? of the modern monarchies of Europe, “and 
whose disasters multiply in proportion to the resources and 
the valor which each of the belligerent parties develop,” 
and are much increased on the part of our ancient ally by 
the ravages of yellow fever and Mexican horsemen, as well 
as the distance which separates France from the country 
she invades and seeks to regenerate by conquest; and 
whereas France and Mexico are both distinguished orna- 
ments ofthe same “ Latin race,” and connected by the holy 
ties of the same retigion, and might profitably, in their own 
interests and the interests of humanity, settle a dispute 
about pecuniary claims and liabilities without the prose- 
cution of a bloody and expensive war; and whereas we de- 
sire to “ testify by our good offices the feelings which have 
not ceased to animate” the people of the United States 


| towards both parties, and their “purpose of assisting to 


shorten the period of those hostilities which are desolating 
the American contiuent:? Therefore, 

Be it resolved, ‘That ‘if some day” the members of the 
“Latin race,” tired of turning their valor against them- 
selves, should wish to have recourse to us (“ faultless 
sharers with” them “in the misfortunes and calamities?’ 
of their “unhappy war”) in order to seek in concert the 
means of terminating this conflict, they would find us 
always ready, associated with other Powers on this conti- 
nent, “or separately, to aid them with our coöperation,” 
and now propose to them an “ informal conference”? pend- 
ing hostilities; and that “ representatives orcommissioners 
of the two parties assemble at such point as it should be 


| deemed proper to designate, and which could for this pur- 
pose be deciared neutral,” for the purpose of examining | 


“reciprocal complaints, and in place of the aceusations 
whieh France and Mexico mutually cast upon each other 
at this time” substitute an “argumentative discussion of 
the interests which divide them.” 


Resolved, "That we offer these betligerents the city of į 


New Orleans as an appropriate place for the meeting of 
such commissioners. 


Mr. BINGHAM. I thought the regular order 
of business was called for half a dozen times, and 
that operates as an objection to everything else. 

Mr. WADSWORTH. I hope there will be no 
objection to my little resolution. ‘ 

Mr. STEVENS. I object to everything that 
interferes with our going to the business on the 
Speaker’s table. f 

Mr. WADSWORTH. Then I shall require a 
quorum to be present. 


PERSONAL EXPLANATION. 
Mr. GOOCH. Iask the consent of the House 


to make a statement. — 
There was no objection, and leave was granted. 
Mr. GOOCH. r. Speaker, I find in the New 


* 


York Evening Post of yesterday a dispatch pur 
porting to be taken from the Philadelphia ln- 
quirer. Tt is as follows: | CA eta ater 
«General Meigs has refused to give the committee:.on. 
the conduct of the war testimony in his possession of the: 
treason of an officer whom he has been favoring, ahid. it is, 
now probable that he will be brought before the House’ for: 
contempt”? has wee Pi Eai aoe 
I am directed by the committee on the conduct 
of the war to say that this statement is wholly 
without foundation. - In to-day’s Philadelphia. 
Inquirer I find the following: ae 
“ General Meigs to-day produced some of the papers: he 
has been refusing to disclose ; but learning that hehad not 
given all up, they have sent for him again. “They contain 
some strange revelations of fraud and treason in the West? 


This is also wholly without foundation.: ; 

There is still another dispatch in the Phila- 
delphia Inquirer: i 

“The committee on the conduct of the war have sent... 


for General McClellan to allow him to explain, if possible; 
some serious charges against him.” 


I am directed by the committee to state that 
this is also wholly without foundation. 


APPEALS, ETC, 


The next bill taken from the Speaker’s table 
was bill of the Senate No. 516, to allow the Uni- 
ted States to prosecute appeals and writs of errot 
without giving security; which received its sev- 
eral readings, and was passed. ae 


GUARDIAN SOCIETY OF THE DISTRICT. J 


The next bill taken from the Speaker’s table 
was bill of the Senate No. 466, granting certain 
privileges to the Guardian Society of the District 
of Columbia; which was read a first and second 
time, and referred to the Committee on Public 
Buildings and Grounds. 


COLLECTION DISTRICT OF NEW YORK. 


The next bill taken from the Speaker’s table 
was bill of the Senate No. 519, to annex a part. ot 
the State of New Jersey to the collection district 
of New York, and appoint an assistant collector 
to reside at Jersey City; which was read a firgt 
and second time. 

Mr. NIXON demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to a third reading, 
and i was accordingly read the third time, and 

assed. ` 
£ Mr. NIXON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


BANKING SYSTEM, 
The next bill taken from the Speaker’s table 


! was bill of the Senate No. 486, to provide a na- 


tional currency secured by pledge of United States 
stocks, and to provide for the circulation and re- 
demption thereof; which was reada first and sec- 
ond time. 

The bill was read. 

Mr. COX. Irisetoapointoforder. It is that. 
this bill should be referred to the Committee of the 
Whole on the state of the Union, inasmuch as in 
the nineteenth section it makes an appropriation 
of money. 

The SPEAKER pro tempore, (Mr. Aupricn in 
the chair.) The nineteenth section will be read. 

The section was read. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. It simply directs the 
application of money which is appropriated, or 
ae appropriated, in the annual appropriation 

ills. 

Mr. COX. Did I understand the Chair to de- 
cide that the section made no appropriation on the 
ground that the money is to be paid out of the 
contingent fund of the Department? I did not 
hear distinctly the reason assigned by the Chair. 

The SPEAKER pro tempore. The section di- 
rects the application of money already appropri- 
ated, or to be appropriated, in the annual appro- 
priation bills, and therefore he overrules the point 
of order, The gentleman from Massachusetis 
[Mr. Hooper] is entitled to the floor. 

Mr. WILSON. l desire, with the consent of 
the gentleman from Massachusetts, to enter a mo- 
tion to reconsider the vote by which House bill 
No. 407, in reference te courts in Wisconsin and 
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referred to the Committee on the 


Towa, &c was 
Judiciary. 

The motion was entered. : 

Mr. HOOPER. This bill has been before the 
House now in various forms for. more than twelve | 
months. All the sections of the bill have been | 
carefully considered, and various gentlemen have 
spoken in reference toit in the different discussions 
which have occurred upon the financial questions 
before the House... I therefore do not propose to 
inake any debate upon the bill, but will merely 
move its reference to the Committee of Ways and 
Means. 

Mr. ROSCOE CONKLING. Will the gentle- || 
man allow me to make an inquiry of him? 

Mr.SPAULDING. Willthe gentleman from 
Massachusetts yield to me? 

Mr. ROSCOE CONKLING. I want to make 
‘an inquiry for information, i 

‘Mr. HOOPER. | I yield to the gentleman from |; 
New York. | i 

Mr. ROSCOE CONKLING. Which gentle- ji 
man from New York? 

Mr. HOOPER. The gentleman who isa mem- | 
ber of the Committee of Ways and Means, [Mr. | 
SPAULDING.) | 

Mr. ROSCOE CONKLING. With the per- i 
mission of my colleague, I desire to make an in- 
quiry of the gentleman who has charge of this 
bill.” [ have an amendment or two which I desire 
very much to offer and have a vote upon; and [ 
would like to know at what time amendments 
will be permitted, as I do not wish to thrust them 
in.to the inconvenience of those who have charge 
of the bill. I would like to know whether this 
motion to commit is entered for the purpose of 
cutting off amendments? 

Mr. HOOPER. The gentleman from Pennsyl- 
vania will answer the gentleman ’s question. 

Mr. STEVENS. Itis proposed, I believe, by 
the friends of this bill to allow whatever discus- | 
sion is desired, in the most convenient mode of 
making the discussion, and for that reason this 
motion is made. After proper discussion is had | 
it is proposed to withdraw the motion to commit | 
and allow gentlemen to offer such amendments as 
they desire, 

Mr. ROSCOE CONKLING. That is all fair 
enough. 

Mr. NOELL. I desire to ask the gentleman | 
from New York [Mr. Srautpine] if he will allow 
me to offer an amendment to the motion to com- 
mit. 

Mr. SPAULDING. I am simply going to dis- 
cuss this bill, and then hand it over to the gentle- |j 
men who have charge of it. 

Mr. STEVENS. Ifthe gentleman from New 
York will allow me, I will say that, whatever 
other gentlemen may do, I do not intend to de- 
mand the previous question when the motion to | 
commit is withdrawn. . E desire to afford a fair 
opportunity to offer amendments, and have them 
voted on, but I desire to have the discussion upon 
the present motion. i 

Mr. NOELL. The gentleman does not under- |i 
stand whati want. I desire to offer an amend- f 
ment to the motion to refer, aud not to offer an 
amendment to the bill. it 

Mr. SPAULDING. I cannot yield now. 

Mr. NOELL. 1 will send the amendment to i| 
the Clerk’s desk. 

Mr. SPAULDING. [decline to yield the floor | 
now. i 

Mr. NOELL. task thatit be read. i 

Mr. DAWES. Will the gentleman allow me | 
to ask my colleague [Mr. Hoover] n question: | 

Mr. SPAULDING. [decline to yield the floor. i 
I desire to proceed with the discussion now. 

Mr. NOELL. L rise to a question of order. It 
is that I am entitled to enter my motion to amend 
the motion to commit. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. The gentleman from | 
New York declines to yield the floor. H 

Mr. HOLMAN. Irise toa point of order. 
desire to know whether the merits of this bill ar 
debatable upon a motion to commit? 

The SPEAKER pro tempore. They are, under 
the rules of the House. 

Mr. NOELL. I desire to know whether all 
digcussion as to the course this bill shall take is 
tobe sinothered. [Order !?? “Order !?’] 

Mr. SPAULDING. [decline to yield the floor. 


ee 


i order. 


| state of the Union. 


sixty-fourth section virtually makesan appropri- 


i amount equal to the cireulating notes redeemed and paid, 


f upon that motion. 


| Holman, Law, Lazear, Menzies, Noble, Norton, Nugen, 
Price, Robinson, Shiel, Sinith, Stiles, Wallace, Chilton A. 


| manent system of national banking, State banks 
i had, as a necessary means of commerce and the 


l established, and that the Supreme Court of the 


Mr. HOLMAN. I rise to another point of | 
There seems to be a difference between 
the bill as printed and the bill asread by the Clerk. 
There is a section of the bill which provides that 
all the expenses for carrying out the provisions 
of this bill shall be paid out of the Treasury. If 
there is such a provision in the bill as read, of 
course it makes an appropriation, and the bill 
must go to the Committee of the Whole on the 


The SPEAKER pro tempore. That point has | 
been once raised, and the Chair has overruled it. 

Mr. HOLMAN. My pointis based upon the 
sixty-fourth section of the bill. 

Mr. MORRILL, of Vermont. The gentleman 
from Indiana cannottake the gentleman from New 
York off the floor by a point of order. 

Mr. HOLMAN. My pointof order is that the 


ation; and I refer the Chair to the decision of the 
Speaker made on the canal bill, where the prin- 
ciple involved was the same as that raised here. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. 

Mr. COX. I call for the reading of the sixty- 
fourth section. 

The SPEAKER pro tempore. The Clerk will 
read the section. 

The section was read, as follows: 


And be it further enacted, Thatthe bonds forfeited as pro- 
vided in the Jast preceding ‘section may be canceled to an 


or such bonds may be sold, under the direction of the Sec- 
retary of the ‘Treasury, and after retaining out of the pro- 
ceeds a sun sufficient to pay the whole amount of circu- 
lating notes for the redemption of whieh such bonds are 
held, the surplus, if any remains, shall be paid to the bank 
or banking association from which such bonds were re- 
ceived. 


The SPEAKER pro tempore. The Chair over- 
rules the point of order. i 

Mr. HOLMAN. I appeal from the decision 
of the Chair. 

Mr. McPLIERSON. I move to lay the appeal 
upon the table. 

Mr, HOLMAN. I demand the yeas and nays 


Mr. WASHBURNE. I object to the point of 
order being entertained. The gentleman from 
New York has the floor to makea speech, and he 
cannot be taken from the floor upon such a point 
of order as that raised by the gentleman from In- 
diana. 
` The SPEAKER pro tempore. The Chair over- 
rules the point of order. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 22; as follows: 


YEAS-—Mesere. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Blake, William G. Brown, 
Buflinton, Campbell, Cham ain, Clements, Colfax, Fred- 
erick A. Conkling, Covode, Crisfield, Cutler, Davis, Dawes, 
Delano, Diven, Dunn, Edwards, Eliot, Etly, Fenton, Sam- 
uel C. Fessenden, Thomas A. D. Fessenden, Fisker, Fran- 
chot, Frank, Gooch, Grider, Hahn, Haight, Hate, Harrison, | 
Hickman, Hooper, Lorton, Hutchins, Johnson, Kelley, 
Francis W. Kellogg, Lansing, Loomis, Low, Mctndoe, 
McKean, McKnight, MePherson, Mallory, Marston, May- 
nard, Mitchell, Moorhead, Justin X. Morrill, Nixon, Noell, 
Odell, Olin, Patton, Timothy G. Phelps, Pike, Pomeroy, 
Porter, Alexander H. Rice, John It Rice, Riddle, Jawes 
8S. Rollins, Sargent. Sedgwick, Segar, Shanks, Shellabar- 
ger, Sloan, Spaulding, Stevens, Stratton, Benjamin F. 
Thomas, Trowbridge, Van Horm, Van Valkenburgh, Van 
Wryek, Verree, Wadsworth, Walker, Washburne, Web- 
ster, Wheeler, Whaley, Alber, S. White, Wilson, Win- 
dom, Woreester, and Wright—98. 

NAYS—Messrs. Ancona, Baily, Cox, Cravens, Harding, 


White, Wicklific, Woodrut, and Yeaman—22. 
So the appeal was laid on the table. 


Mr. SPAULDING. Mr. Speaker, thisis a very 
important biH, and I may be indulged in a few re- 
marks upon its scope and objects. [have already 
stated in the debate on the finance bill that. T had 
no doubt of the constitutionality of the national 
bank bill proposed by the Secretary of the Treas- 
ury, nor had Lany doubt that State banks were 
also constitutional; that both systems of banking | 
might be useful within their sphere of action, and | 
that I was willing the country should have both 
kinds of banking; that inasmuch as the national 
Government had hitherto failed to establish a per- 


operations of State governments, become firmly 


+ 
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United States had, by repeated decisions, held that 


! they were constitutional and legitimate State insti- 


tutions. 

The coercive features in the pending bill against 
State banks having been stricken out, I intend to 
give it my vote; not because I think it will afford 
any considerable relief to the Treasury in the next 
two or three years, or that it will in any manner 
lessen the issue of paper money, but because Ire- _ 


: gard it as the commencement of a permanent sys- 


tem for providing a national currency that will, if 
wisely administered, be of great benefit to the peo- 
ple, and a reliable support to the Government in 
the future. 

The President in his annual message, and the 
Secretary of the Treasury in his annual report, 
recommend the passage of a free banking law, 
authorizing the issue of a national currency which 
shall be of uniform value in all parts of the coun- 
try, and to be secured by a pledge of United States 
stocks deposited in the Treasury of the United 
States. The bill inall its essential features is like 
the free banking law of the State of New York, 
which has been in successful operation in that 
State since 1838. Legal tender notes issued direct 
from the Treasury, without the agency of a bank, 
constitute a national currency uniform in value, in 
all parts of the United States, and bearing no in- 
terest, is an advantageous loan to the Government 
by the people who receive and circulate this kind 
of currency. These legal tender notes are based 
solely on the faith of the Governmentand all the 
taxable property under the jurisdiction of the 
United States, If Congress performsits duty by 
imposing taxes on this property, and the Execu- 
tive enforces the collection thereof, all these notes 
will be ultimately redeemed and retired from cir- 
culation. 

These notes are declared by law to he moncy, 
and they circulate as money in all parts of the 
United States. The free banking law is, proposed 
by the Executive for the purpose of combining 
private capital with the credit of the Government 
in the issue of bank bills similar in all respects to 
legal tender notes. The only difference between 
them will be that the legal tender notes have only 
the United States Government to provide fortheir 
redemption, while the bank bills, when issued, 
will have, in addition to the liability of the Gov- 
ernment, the direct promise of the banking asso- 
ciations issuing them that they will redeem them 
on presentation at the bank, not in specie cer- 
tainly during the suspension of specie payments, 
but in legal tender notes, and after a general re- 
sumption of specie payments by the banks and 
the Government, then to be redeemed in coin. 
Legal tender notes issued direct from the Treas- 
ury constitute a loan to the Government without 
interest. -Bank notes, under this bill, would be 
loaned to the Government and the people at six 
and seven per cent. interest. We give to the 
banking associations the interest on the national 
currency issued by them, as an inducement to 
them to form these associations and become liable 
for its redemption. Instead of the Government 
issuing this national currency direct to the soldiers 
and other creditors without interest, it sells ity own 


| six per cent. bonds to the banking associations, 


and takes its pay in legal tender notes; the bank- 
ing associations take the six per cent. bonds from 


|| the Secretary of the Treasury and deposit them 


with the Treasurer, and thereupon the Comptrol- 
ler of the Currency furnishes to such banking 
associations the national currency, the Treasurer 
holding the bonds as security for their redemp- 
lion. 

This national circulation is, then, moncy owned 
by such associations, like any other bank bills, 
They may be loaned to the people or the Gov- 
ernment, like any other money belonging to a 


i bank; and when loaned, the banking associations 


get six or seven per cent. interest forits use. The 
associations also draw the interest on the bonds 
previously hypothecated with the Treasurer. By 
this operation the associations gain, first, six per 
cent. interest on their loans; and second, six per 
cent, interest on the bonds hy pothecated with the 
Treasurer. In this way the banking associations 
get ten or twelve per cent, gross interest per an- 
num, and the Government pays six of it on the 
bonds sold to the associations, and which are 
hypothecated with the Treasurer. The Govern- 
ment gives this bonus and the privileges of bank- 
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ing to capitalists, to induce them to combine their 
credit with the credit of the Government in issu- 
ing thig national currency, and providing for its 
redemption during suspension in legal tender 
notes, and after resumption of specie payments, 
in com. The Secretary of the Treasury in his 
annual report recommends ‘the organization of 
banking associations to supply circulation secured 
by national bonds, and convertible always into 
United States notes, and after resumption of specie 
payments into coin.” 

The additional advantages held out by the bill 
to induce rich men, men of accumulated capital, 
to join the Government in maintaining this na- 
tional currency, are: 

1. The national character given to the bills to 
circulate at par in all parts of the United States. 

2. It is made receivable at par for all internal 
taxes and all other dues to the Government, cx- 
cept customs, and payable to the Army and Navy 
and all other creditors of the Government. ` 

3. The banking associations are to be exempt 
from all State and United States taxation, and only 
pay two percent. perangum for engraving, paper, 
and printing their circulating notes, and which is 
to include aff the other expenses of the Currency 
Bureau, at Washington. 

On a full review of this proposed plan of a na- 
tional currency, it will be seen that it is based on 
pels and private faith; that it proposes to com- 

ine the interest of the nation with the rich indi- 
viduals belonging to it. Men of surplus capital 
only can profitably engage in the business of bank- 
ing. If speculators and adventurers, without pos- 
itive capital, attempt to bank under this bill they 
will fail. Money-lenders, and not money-bor- 
rowers, can successfully organize and manage 
banking associations under the provisions of this 
act. 

How far it will be found practicable to extend 
the organizanion of associations on the credit of 
the public and of individuals can only be ascer- 
tained by the experiment, A banking association 
of $100,000,000 capital, all paid in by wealthy in- 
dividuals, and firmly cstablished in the city of 
New York, and acting as the fiscal agent of the 
Treasury Department, would be a most valuable 
support to the credit of the Government. It might 
be made the depository for all the public moneys 
in that city. Itmightreceive the public moneys 


derived from loans, from customs, and internal | 


taxes, and disburse all these moneys to the credit- 
ors of the Government. This would give the 
moneyed men who are stockholders of the bank 
an immediate pecuniary interest in upholding the 


credit of the Government. Similar organizations | 


in Boston, Philadelphia, New Orleans, and other 

rincipal cities of the Union might be made with 
ess amount of capital, and, in like manner, be- 
come fiscal agents of the Government in those 
cities. The Bank of Englandis a striking exam- 
ple of the combined power of public authority 
and private influence in sustaining the credit of 
Government, We may safely profit by this ex- 
ample. 
sustaining the British Government in the long and 
exhausting wars in which she has been engaged. 
The Bank of England is the fiscal agent of the 
British Government, and notwithstanding it is a 
bank of discount, deposit, and circulation, it has 
thus far received and disbursed the public moneys 
without the loss ofa dollar of the money intrusted 
to it. 

It is also well known that our Government 
never lost any of the money deposited in the first 
or second Bank of the United States. They were 
both fiscal agents of the Government. All the 


public money was received and disbursed by them | 
with fidelity and usefulness to both parties. Sound | 
and well-managed banks tend to Increase public | 
and extend as well as to facil- 


and private credit, \ 
itate commerce with States and individuals. They 


stimulate industry, commodities are multiplied, ; 
agriculture, mining, and manufactures flourish; | 


these constitute the trae wealth, greatness, and 
prosperity of the country. 
ĮI have nod 


quate to the wants of the General Government, 
and that forall national purposes it has the power 
to control and regulate thecurrency. Inall Gov- 
ernment transactions it has the right not only to 
provide by law for issuing the kind of currency 


This bank has been the chicf agent in | 


oubt that the framers of the Con- | 
stitution contemplated a national currency ade- | 


' Ail will remember the decided opposition of Gen- 


that shall be received for taxes, custom duties, and 
all other dues to the United States, but also the 
kind of money that shall be paid to the Army 
and Navy, and all other creditors of the Govern- 
ment. If there had been established years ago 
a sound national bank of $200,000,000 capital, 


| which had been in full operation as the fiscal and 


financial agent of the Government at the time of 
the breaking out of the present rebellion, what a 
mighty support it would have been in sustaining 
the Government at the present time! The inde- 
pendent Treasury law unnecessarily isolated the 
Government from all the capitalists and the ac- 
cumulated capital of the country. 

Atthe very outset of this rebellion there was 
no money in thesub-Treasury,and, notwithstand- 
ing the hostility heretofore and now manifested 
toward State banks, the Government was obliged 
to resort at once to the State banks in New York, 
Boston, and Philadelphia, for money to prosecute 
the war. The States had fostered and built up 
strong State institutions, while the General Gov- 
ernment had been vacilluting and weakened by 
conflicting views and opinions as to the constitu- 
tionality and policy of a national bank. [tis now 
most apparent that the policy advocated by Alex- 
ander Hamilton, of a strong central Government, 
was the true policy. A strong consolidated Gov- 
ernment would most likely have been able to avert 
this rebellion; but if notable to prevent itentirely, 
it would have been much better prepared to have 
met and put down the traitorous advocates of se- 
cession and State rights, who have forced upon us 
this unnatural and bloody war. A sound national 
bank, upheld and supported by the combined 
credit of the Governmentand rich men residing in 
all the States of the Union, would have been a 
strong bond of Union before the rebellion broke 
out, and a still stronger support to the Govern- 
ment in maintaining the Army and Navy to put 
it down. 

Sir, the United States Government has thus far 
established no permanent system of national cur- 
roncy except that of gold and silver. Ever since 
the adoption of the Constitution there has been 
a conflict of opinion among the ablest statesmen 
of the country upon the question of a national 
currency. Jefferson opposed the creation of all 
banks, both State and national. Alexander Ham- 
ilton proposed a national bank during the strug- 
gle for American independence in 1780, but his 
suggestions were not then adopted. During Wash- 
ington’s administration, in 1791, the first Bank 
of the United States was incorporated, mainly 
under the influence of Mr. Hamilton, which con- 
tinned in operation until 1811, when its charter 
expired. No national bank was in existence dur- 
ing the second war with Great Britain.’ That war 
was carried on by loansand by the issue of Treas- 
ury notes. If 1816 the second Bank of the Uni- 
ted States was chartered, and continued in exist- 
ence until 1836, when its charter again expired. 


eral Jackson toits recharter,and the fierce struggle 
that ensued between the friends and opponents of 
a United States bank. The friends of the bank 
were finally beaten when Jackson was reélected 
President in the fall of 1832. The friends of a 
United States bank again rallied in 1840-41, but 
were again defeated by the veto of John Tyler. 
In 1846 the independent Treasury law was finally 
adoped, by which it was established that the op- 
erations of the Government should thereafter be 
efirricd on wholly in gold and silver coin, and that 
this money of the Government should be kept 
separate from ail banks and banking transactions. 
Thus the law continued up to the session of the 
present Congress. 

No settled policy has as yet been established by 
which the Government has assumed permanent 
control over the national currency. State banks 
still go on issuing circulating notes, selling ex- 
change, discounting promissory notes and bills, 
and receiving deposits, and the sub-Treasury law 
ig still unrepealed. A national currency, adequate 
to the operations of the Government in peace and 
war, has yet to be established. It seems that the 
present is a propitious time to enact this great 
measure as a permanent system, and that the duty 
of the Government in providing a national cur- 
rency shall no longer be neglected. 

Sir, the Government of the United States ought 
not to depend on State institutions for the execu- 


| 


i 


i State governments. 


tion of its great powers. In ‘the administration 

of the high prerogatives conferred by the Constitu- 

tion, this Government need not depend at all upon 

State officers, State institutions, or State laws. 

Its own powers and its own means, if brought 

into active exercise, are fully adequate to the ends 

for which the Government was established.” In™ 
the long interval of peace many of the powers 

granted in the Constitution have not been fully 

exercised, nor was it necessary during peace. to 

put them fully into execution. But now, when 

engaged ina gigantic war, when the very existence 

of the Government is in such imminent peril, itis 
of the highest importance that it should exot all 
those great powers to maintain itself, preserve its 

own dignity, andenforce its own high prerogatives. 

Congress and the Executive cannot fail now to do 

all in their power to save the Government and 

restore the national Union. i 

Sir, this Government has power to issue a ña- 
tional currency entirely independent of State áu- 
thority; power to raise and support armies inde- 
pendent of Governors of States or State Jaws; 
power to provide and maintain a navy in like man- 
ner; and power to regulate commerce with foreign 
nations, among the several States, and with the 
Indian tribes. These great powers may, by means 
of proper legislation, be made to operate directly 
upon the people independently of State boundaries 
or State sovereignty. Under the power “to raise 
and support armies’? we may provide for calling 
the able-bodied men of the nation directly into 
the Army of the United States, and without the 
aid of Governors of States; and in like manner the 
Navy may be increased. Asa necessary means 
for sSnpporting such an army and ‘maintain- 
ing” such a navy, we may provide for the issue 
of a national currency, through the agency of 
banks, or by the issue of legal tender notes direct 
from the Treasury. Either mode will require 
about the same amount of currency to be issued 
to pay the Army and Navy; either mode will he 
constitutional; and it is in the sound discretion 
of Congress to decide which is the best mode of 
providing the means for carrying on the Govern- 
ment in the present exigency. 

Sir, all the powers conferred on the General 
Government are self-acting, self-sustaining, and 
wholly independent of State authority; and when 
enforced by men of will, strong nerves, enlight~ 
ened self-reliance, energy, and ability sufficient to 


‘put them into active exercise, are fully adequate 


to the putting down of this gigantic rebellion and 
maintaining the Constitution and laws over all 


| the thirty-four States and the Territories included 


in the national Union. The duty of putting these 
constitutional powers into active exercise devolves 
upon Congressand the Executive. Congress can- 
not fail to perform every duty devolved upon itin | 
the present great emergency. 

In the absence of a national bank the State 
banks have been liberal in making loans to the 
Government since the war begun. It has been 
ascertained from reliable data that on the 19th day 
of January, 1863, the banks in the State of New 
York alone held United States securities to the 
amount of $153,637,174; being $45,000,000 more 
than the entire capital of all the banks in the 
State, their capitals being only 108,606,062. Tisis 
shows the ability and willingness of the banks in 
Now York to support the Government in her pres- 
ent peril. Thereis in the present imperiled con- 
dition of the Union more distrust of the stability 
of the General Government than there is of the ~ 
Some doubt exists, owing 
to divisions at the North, as to our final success 
in crushing the rebellion. Could you make it 
certain that the Union will be preserved, and the 
national jurisdiction maintained over all the thirty- 
four States and the $16,000,000,000 of taxable 
property therein, which is liable for our publie 
debt, excluding therefrom the ‘debt of the rebel 
government, said to be $900,000,000, the six per 
cent. bonds of the United States would not be five 
per cent. below par, while the six per cent. bonds 
of the State of New York are worth a premium 
of twenty-cight per cent. Capitalists are natu- 
rally timid, and will hesitate about entering into 
new projects until they can see the way clear, 
They desire to know that the Union is to be main- 
tained and the Government perpetuated. Being 
fally assured of this, your bonds will be immedi- 
ately above par, and there will be loss difficulty 
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in organizing banking associations and carrying 
this act into effect. i oe 
Sir, banking is eminently a practical business, 
To be successful, it must be based on accumulated | 
capital,and conducted by practical men, who are 
intimately acquainted with the commerce and busi- 
ness of-the country. Finance and financial ques- 
tions must all be finally brought to a practical | 
standard. However fine spun the theories of vis- 


ionary men may be, they cannot now be relied | 


on to provide money in the present exigency to 
pay the Army and Navy and other needy credit- 
ors of the Government. Our plan of finance must 
be simple, efficient, and practical. It consists of 
two parts, debts and taxation, namely: 

1. Contracting debts for the supply of the Army 
and Navy, issuing legal tender notes, and bor- 
rowing money in some form on the faith of the 
Government, 

2. Taxation on the entire property, commerce, 
and business of the country, amply sufficient to 
pay the principal and interest of ‘all the debts 
which have been or thay be contracted on the faith 
of the Government. 

Sir, no theories can be imagined, nor shifts 
made that will be allowed to evade the -tariff on 
imports and internal taxes on property and busi- 
ness adequate to the payment of the entire debt 


contracted, both principatand interest. The prop- | 


erty and business of the country are amply sufi- 
cient for this purpose; butit will require a strong, 
stable Government, wisely administered, to ad- 
justand enforce the collection of so large an amount 
oftaxes as will be required to pay the extraordi- 
nary war debt that must be contracted to crash 
the rebellion and restore peace and tranquillity 
over the whole Union. [have no doubt thatthe 
patience and energies of the people are to be taxed 
to the utmost before the Union is restored and we 
be assured of future loyalty in all the southern 
States, You are not yet able to collect taxes in 


the disloyal States without the aid of a powerful | 
3efore you can be assured of loyalty in | 
the rebellious Stutes, Union State governments | 


army. 


must be established and maintained in cach of 
them. To do this will require a large army for j 
many years, Until you can collect your taxes in 
all the rebel States without the aid of military | 
force the rebellion is not subdued. 

Many of our friends express sanguine expecta- 


tions of immediate relief from the passage of this | 
national bank bill, and L should be much gratified | 


to know hereafter that their expectations have 


heen fully realized. But, sir, in my judgment, the | 
Sceretary of the Treasury must not place too : 


much reliance upon this plan. oh will not give 
much relief to the Treasury for one, two, or three 
years, Ut will not to any considerable extent su- 
persede the necessity for the issue of Treasury 
notes. Le will go into operation slowly. 
Government having heretofore failed to provide | 
a national currency, the State banks in the older 
Statos have been organized, become deeply reoted, 
and firmly established. Jt will take a long time 
to supplant these banks. Every coercive or vio- 
lent attempt to do so will do more harm than good. | 
This new system will come in competition not 
only with existing institutions, but will encounter 
the prejudices of a large class of people who are 


Postile to banks, and especially hostile to a United | 


States bank. ft will be towards the close of the 
war, when the Government is firmly established 
and its authority respected in all the States, that it 
will be most valuable in providing a way for fund- 
ing the public debt and establishing a permanent 
system of national currency. [tis chiefly on this 
ground that Lam induced to support the bill at 
this time. Itis more for the benefits to be renl- 
ized in the future than during the pending w: 
that I am induced to give it my support. 

Debt and taxation are the inevitable necessities 
of war. 
all parties in a vigorous prosecution of the war, 
in order to crush the rebellion inthe shortesttime ! 
and with the least possible expenditure of blood 
and treasure, This is the only way to stop the 
burdens and calamities of the present war. Fight | 
vigorously and in earnest while the war lasts. | 
Every consideration of duty and patriotism re- 
quire all the loyal people to come at their coun- 
try’s call, to fight the rebels forthwith, by all the 
means within the range of civilized warfare, to 
save us from a protracted war, save the further 


The ; 


Hence the importance of a reunion of | 


| 
| 
| 
| 


| perity; bu 


effusion of blood, and stop the vast expenditures 
which must, unless speedily terminated, burden 
present and future generations. 

We need more economy in the management of 
the war. Jt is manifest there is not that close su- 
pervision and scrutiny over the expenditures that 
are necessary. Every man in the service should 
be required to perform with fidelity the duties de- 
volved upon him. All supernumerary officers and 
men should be dispensed with. All disbursing 
officers should be held toa rigid economy and 


| strict accountability. As we approach the term- 


ination of this war the expenses must be greatly 
reduced, and preparation made for a resumption 
of specie payments. Our public debt will then 
appear in ali ils vast proportions, for it must all 
be paid ultimately in gold and silver. This makes 
it necessary for us to cut off all unnecessary ex- 
penses of every kind. 

Every day that the war is prolonged the debt 
is largely increased. The daily increasing debt 
of $2,000,000 must all be raised by taxation in 
some form, or the debt will not be paid. The 
Government is spending at a fearful rate the ac- 


cumulations of former years of prosperity. Every | 
dollar of debt contracted becomes a first mortgage | 
upon the entire property and productive industry | 


of the country. It affects the farmer, laborer, me- 


chanie, manufacturer, merchant, banker, commis- | 


sion merchant, professional man, and retired cap- 
italist. Every pound of tea, coffee, and sugar 
used is taxed to pay the expenses of the war, and 
the persons using these articles of daily consump- 
tion pay the tax in the increased price. Every 
person that uses wine, brandy, whisky, beer, 
cigars, or tobacco, pays a portion of the war tax. 
All necessary articles of dress, such as shoes, 
boots, hats, and wearing apparel, are taxed in like 


| manner, and all superfluous and unnecessary ar- 


icles, such as silks, laces, diamonds, and jewel- 
ry, ave heavily taxed, and I would be glad to sec 
the tax still further increased on them, in order 
to prevent, if possible, their use at this time. 


fvery person that rides upon the railroads, reads | 


anewspaper, drawsa check, or sends a telegraphic 
message, is taxed for war purposes. But I need 
not furtherenumerate the diferent modes in which 
every body is taxed every day to pay the expenses 
of the war. : 

Su, this war debt is a mortgage alikeon a the 


productive industry and property of Republicans, | 


Democrats, old line Whigs, conservatives, and 
abolitionists, All these classes of persons are 
taxed alike to pay the war debt. Every Demo- 
wat or Republican who chews tobacco, drinks 
beer or bad whisky in the sixth ward of New 
York pays his proportion of the war debt, the 
same us -the conservative who drinks his choice 
wine on the Fifth Avenue. This war tax is already 
beginning to be noticed by the people; but as the 
war is procrastinated, and the debt increased, the 
burden will be more deeply felt. While we are 
running along at forty miles an hour, under the 
pressure of irredeemable paper, necessarily issued 
and circulated to prosecute the war, the present 
taxation is easily paid, and there isaseeming pros- 
t I can assure gentlemen that a reckon- 
ing day will surely come. Look at the immense 
Army in the field, their commissariat, supplyves- 
sels, sapply tains,ambulance corps, sutlers, team- 
sters, hangers-on, idlers, and assistants of all 
kinds, extending over a line of military operations 
of more than four thousand miles, and you will 
be impressed with two important facts: ° 

1, The enormous expenditures necessary to 
their present support, and the future bounties and 
pensions that must be paid. 

2. The numberof men that are withdrawn from 
industrial pursuits, and the consequent loss of pro- 
ductive industry which ought to be added to the 
wealth of the country. 

All this immense Army add nothing by their 
labor to the wealth of the country, and the ex- 
pense of supporting such an Army devolves upon 


those who do labor and those who have already | 
| acquired property, Whata mighty drain this war 


is upon the productive energics and resources of 
the country! Itis, indeed, an exhausting as well 
as bloody war. Whether it be successful or un- 
successful, vast consequences are involved. If 
terminated successfully within three years, the 
Union maintained and the Government perpetu- 
ated under the Constitution, the results to flow 


kd 


| rear line open to the base of supplies. 


from such a triumph would amply compensate for 
all this expenditure of blood and treasure. If it 
terminates unsuccessfully, the Union divided and 
the rebel government maintained, the war debt 
mustastill be paid; but no man here is wisc enough 
to predict what results will follow such a calamity. 

Pam asked almostdaily, will the Union be main- 
tained and the national Government perpetuated 
over all the States and Territories? I cannotdoubt 
that it will. No efforts of mine certainly shall be 
wanting to accomplish so desirable a result. I 
cannot, however, shut my eyes to the formidable 
character of the rebellion, nor to the difficulties in 
the way of accomplishing such a result. The in- 
herent difficulties of conquering and subduing so 
large and intelligenta people, extending over such 
a wide extent of territory as is contained in the 


| revolted States, are very great. Jt is very difficult 


to move and supply large armies. An advance 
in the enemy’s country for any considerable dis- 
tancealways involves the difficulties of keeping the 
This has 
been demonstrated in the advances that have been 
made in attempting to take Richmond. Even the 
armed occupation ofa part of any one of the re- 
volted States does not make the people in the State 
loyal to the General Government. The hatred of 
the people in the rebellious States is deep-seated 
and abiding. They have a separate de facto con- 


| federate government, and separate State govern- 


ments. As States they revolted from the United 
States Government, and with their State govern- 
ments remaining intact and in fall force. They 
sul] maintain their separate State organizations, 
with power to enforce their State laws. This in- 
surrection was commenced very differently from 
most other insurrections, It was not commenced 
by disorganized bodies of the people, but by the 
constituted authority of States in their capacity of 
independent sovercignties. These State authori- 
ties had power to suppress immediately the Union 
sentiments of the people within their jurisdictions, 
and to enact as well as to enforce any new laws 
that might be necessary to accomplish their wicked 
purposes. Hence the formidable character of the 
rebellion at the outset. It will take a long time 
to supplant the present State organizations in the 
revolted States, and to institute new Union State 
governments in their stead. It can only be ac- 
complished by armed force. It will require a large 
standing loyal army ih the actual occupation of 
each State. Until Union State governments are 
organized and permanently maintained in all the 
southern States, you cannot hope for a lasting 
peace. 

Sir, it is proper for us to look these difficulties 
square in the face. All the people in the northern 
States ought to look at the formidable churacter 
of this rebellion, and act up to the demands of 
the hour. Jt will require the active energies of 
a united North to maintain the integrity of the 
Union. It is unwise, ay, criminal for us, while 
incurring a debt of $2,500,000 every day, to de- 
ceive ourselves as to the real situation, The bus- 
iness men, at a distance, are going on making 
money, speculating, buying and selling, almost 
unconscious of the dangers that surround us. 
Party organizations are maintained, party plat- 
forms set up, and a partisan struggle constantly 
made for power, wholly inconsistent with the 
mighty issues involved in the present war. This 
applies to all parties and all party organizations. 
The people in the loyal States, without regard to 
party distinctions, have a common interest anda 
common destiny; all are intensely interested in 
the deadly conflict, all kecome liable for the debts 


| contracted in the prosecution of the war, avd all 


must be taxed to pay both principal and interest. 
But, sir, the higher inspirations of duty and pa- 
triotism impel us to sustain the Presidentin a vig- 


| orous prosecution of the war—a war that has been 


forced upon us by ambitious men, whose chief ob- 


: Jectis power. Considerations infinitely above mere 


party or pecuniary gains or losses should impel 
us to united action. Your country. my country, 
isin danger of being divided and destroyed. Oaths 
have been broken, the Constitution defied, and the 
laws trampled under feet of rebels. “United we 
stand, divided we fall.” Tappeal to gentlemenof all 
parties to uphold and sustain the constituted au- 
thorities in vindicating the majesty of the Consti- 
tution and Jaws over all the States and Territo- 
ries, from the great lakes to the Gulf of Mexico, 


1863. 


THE CONGRESSIONAL GLOBE. 


and from the Atlantic to the Pacific oceans, This 
is our country. Let it have one national Govern- 
ment—one destiny. | 


A sketch of the debts of the principal nations to the year 1862. 
Public debt in “#pprozimate 


Countries. A amount in 
local coin, dollars: 
Anstria, (florins) ..... essee 2,661,568,836 1,200,000,000 
Baden, (Horins) wos. cceeneee 75,000,000 33,750,000 
‘Bavaria, (florins)......- 342,909,514 155,000,000 
Belgium, (frances) .. 648,450,746 129,700,000- 
Bolivia, (doHars) s 100,000 100,000 
Brazil, (dollars) x 68,137,067 68,137,087 | 
Brunswick, (thalers) . 11,251,219 8,000,000 
Chili, (@oWars). cece eee eee 12,912,000 12,912,000 
China, (unknown,) 
Demmark, (rix dollars) . 100,217,574 100,000,000 
Frauee, (tranes) .. - 8,840,000,000 1,768,000,000 
Frankfort, (florins). ve ats tae 7,500,000 | 
Great Britain, (poun ‘ 1,808,607 ee 
Hast India, Pe S 98,107,460 } 4,364,590, 000 
Greece, (NANINES).....e ee de 110,586,805 18,500,000 
Hayti, (dolars)... see 12,500,000 12,500,000 
Hamburg, (thalers) . . 29,568,183 20,000,000 


Hanover, (thalers).. 31.000.000 


48,344,836 


Hesse, Elective, (thal 10,000,000 6,750,000 
Hesse, Ducal, (florins). 8,500,000 
Kingdom of italy, (fran 600,000,000 
Mexico, (dollars)... 145,000,000 
Nassau, (florins)... 28,755,500 13,000,000 
New Granada, (dollar: 45,000,000 45,000,000 
Oldenburg, (florins) . 4,243,000 2,000,000 
Netlierlands, (florins) + 1,039,356,581 463,000,000 
Peru, (dollars) .... 5 42,500,000 42,500,000 
Portugal, (re .187,897,000,000 165,000,000 
Prussia, (thalers i 274,342,365 186,000,000 
Russia, (roubles). es. 1,573,000,000 1,180,000,000 
Rome, (scudi) . 66,471,274 66,500,000 
Saxe, (thalers à 62,583,638 42,000,000 
Apal; (reals).e.ecsseeeeees 13,485,099,105 674,250,000 
Sweden and Norway, (rix 

dollars)... ike 45,000,000 45,000,000 
Switzerland, (none. » 
‘Turkey, (piasters)......+...  5,106,152,500 200,000,000 
Venezucla, (dollars).....066 3,658,460 3,658,400 
Wurtemburg, (florins) ...... 70,643,302 32,000,000 


N. B.—In the reduction of the several foreign values into 
dolars T have omitted fractions, so that the last column 
shows the publie debts, in round numbers, in Spanish dol- 
Jars. Of course by calculating each country’s money at its 
exact value there will be some small difference. 
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Mr. HARRISON. Mr. Speaker, my remarks 


upon the pending bill will be very brief. 1 shall 


themselves to my mind against its passage, but 
will confine what i shall say to the mere state- 
ment of a general view of the effects and conse- 
quences which [fear may result from the scheme 
which it will establish, should it pass the House 
and become a law 

As long, Mr. Speaker, as our domestic troubles 
continue, the business of the country must be done 
with an unredeemed paper circulation; and the 
alternative is presented ofa circulation of Treas- 
ury notes issued directly by the Government, or 
of bank notes issued by institutions organized 
under Federal grant. The former, it seems to me, 
is to be preferred, and for obvious reasons. It 
is an expedient resorted to in an emergency, just- 
ified by an emergency, and made acceptable to 
the country by reason of the emergency. The 
| evils and inconveniences arising from it can be 
borne, because there is no other way by which 
we can help ourselves along in our present straits. 
There has been and there will necessarily be an ex- 
pansion of credits—a rise of values, or, rather, of 
prices—a good deal of speculation—but then the 
ordinarily disastrous consequences of this state 
of things will be measurably averted by the tem- 
porary character of the cause which produced it. 
When the necessity for the expedient ceases, the 
expedient will be abandoned, and business will 
resume its ordinary courses, On the other hand, 
the other alternative inaugurates an expedient into 
a policy, and fastens permanently upon the coun- 
try evils otherwise of a temporary character, 

As an illustration of my idea, allow me to say 
that we should accept without a murmur the vir- 
tual suspension of the right to the writ of habeas 
corpus whenever the existence of the Government 
is menaced by internal or foreign enemies; but the 
true policy is that the subject shall always have 
the benefit of the writ—not always be deprived 
of it, 

I believe, Mr. Speaker, that the sub-Treasury 
system of the Government, as it is called, is a 
very good thing; not for the reasons assigned by 
so many who have favored it, but simply because 
it operates, to a great degree, as a check upon the 
tendency of the American people to run to an ex- 
treme in speculation whenever they have once be- 
gun a career of prosperity. It therefore seems to 
me that the closest adherence to the policy of that 
system by the Government is desirable and ought 
not to be departed from except in extreme cases, 
and then only temporarily. 

Mr. Speaker, if the proposed banking system 
is established, I think it is not very difficult to see 
what wiil occur. The visitorial power of the 
central Department will, under its management, 
necessarily be inefficient; consequently there will 
be a great temptation to embark in the business. 
The circulation of the country will increase and 
continue beyond all proper proportions. When 
the rebellion is put down, we will all live on with- 
out thought for any to-morrow; run in debt 
abroad, as we always have done; become extrav- 
agant, and live carelessly; indulge in all kinds of 
speculation without restraint; and will in all re- 
spects act as if there never would be any day of 
fearful reckoning. When that inevitable day shall 
come, the bubble will be pricked. The circula- 
tion of the banks will be returned home more rap- 
idly than itcan be redeemed; the stocks well come 
upon the market and the price will fall, to the in- 
evitable loss of the community. This state of 
things has happened, and Ido not see why it will 
not occur again under the same or very similar 
circumstance 

While, therefore, Mr. Speaker, J have been 
strongly inclined to support this measure on ac- 
count of the enlightened authority by which it 
is recommended, I feel compelled reluctantly, for 
the reasons stated, and others which } will not 
detain the House by stating, to vote against it. 
Should the bill become a Jaw, no one will rejoice 
more than I shall if my apprehensions prove to 
be unfounded, and the beneficial results which its 
friends predict will flow from the measure be fully 
realized. 

Mr. FENTON obtained the floor. 

Mr. NOELL. 
me to offer an amendment to the motion to refer, 
E desire that it may be read and then lie over, and 
let the debate go on. s 

Mr. FENTON. IfI do not lose the floor I will 


not state all the objections which have presented 


yield for that purpose. 


I ask the gentleman to yield to 


li 
il 
| 
H 


The C 
follows: : : ae: mare : 

Refer-to the Committee on the Judiciary, with Instrue~<.. 
tions to inquire and report: a aE GS AAE E 

1. How far the bill interferes with the rights of the States 
to regulate their own internal financial ‘concerns. = pi 

2. How far the bill interferes with. vested. right: 
existing valid State laws. : ‘ en agi AS 

3. Whether or not the effect of the bill is to cliarter : 
within the limits of the States local banks having- non 
tional character, and whether or not, in this, the bill is un- 
constitutional. R $ 

4. Whether, if the above propositions can be answered’: 
negatively, the time within which the bill is to go into.op- 
eration ought not to be so extended as to enable the States 
without great inconvenience to accommodate their local 
institutions. to its provisions. 


Mr. FENTON. The subject of finance is one 
of the grave questions we are called upon 'to:meet. ` 
Such legislation is required at our hands as will 
best subserve the great monetary interests of the 
Government and the people in this period of na- 
tional peril, and enable the Administration ‘to 
guide the credit of the nation over the troubled 
ocean of events, and insure the least embarrass- 
mentand derangement when civil strife gives way 
to permanent peace. This subject, in fact, may 
be regarded as the most important of all the meas- 
ures of legislation pressing for attention; for upon 
the firmness and reliability of the currency of the 
country depends in a great measure the more 
speedy, and may be the successful, issue of our 
national struggle. 

In a nation’s wealth, business, and resources 
consists the greatest strength; and these almost 
entirely depend upon the wise, uniform, and safe 
conduct of the finances. Success in business, the 
development of resources, the comparatively even 
accumulations of wealth, and the national success 
and prosperity, call for a system of finance which 
will preserve uniformity of values, stability of 
credit, and the highest attainable confidence. 

To reach these desirable results is the object of 
legislation upon this subject at the present time, ` 
and for which we should all be willing to forego 
our previous theories, if need be, and to make 
whatever sacrifice of opinion the case demands. 

The pressure upon the financial energies of the 
Government, in the disturbed condition of com- 
mereial, political, and social affairs, is such that 
delay cannot be admitted; action is absolutely 
demanded of us; and though I would, for one, 
gladly escape the responsibility of inaugurating 
new schemes of finance, if I could with equal 
credit and honor, yet the duties of the position 
and the hour demand of us all earnest investiga- 
tion and prompt action. 

In giving my support to this bill, which is sub- 
stantially the scheme of the able Secretary of the 
‘Treasury—to give the Government the control 
mainly over the issue and circulation ofcurrency— 
IE shall run counter to my previous convictions 
upon this subject. Ido not believe that the inter- 
ests of bankers, and those owning stock in bank- 
ing institutions, are to be affected adversely to 
any serious extent by this, if they shall adopt it, 
change of system. But were it otherwise, and sac- 
rifices must be made to save the nation’s credit, 


jerk read Mr. Nogi’s. amendmen 


| and may be the national existence, they should 


be, and I am sure will be, cheerfully borne by 
those upon whom they fall; and those who are 
only called upon to bear pecuniary burdens will 
not murmur, in view of the trials heaped upon a 
patriotic people in a struggle for national being, 


land of the eight hundred thousand brave men in 


the field who are sacrificing comfort, and periling 


even their lives, in the sacred cause, 


In times of peace and prosperity, when the re- 
ceipts of the Treasury from various sources were 
more than adequate to meet the expenditures of 
the Government, 1 might, indeed, hesitate and 
even oppose any congressional action which would 
make innovation upon the systems of banking 
established by the people of the different States. 
But now, when that peace and security, which we 
fancied would endure forever, have been so wan- 
tonly disturbed, and the former sources of reve- 
nue constitute but a fraction to meet the immense 
demands, the conviction of the necessity of a 
change, so as to give the Government the control 
of the currency of the country, cannot be avoided, 
Indeed, ithas been found necessary, in the course 
of this extraordinary contest, to strengthen and 
enlarge the powers of almost every department of 
the Government. 
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Ih the comparatively short period of two years 


wehave authorized almost incalculable expendi- 


tures to increase our naval and military forces to 
their.immense proportions, and to create and keep 
in motion the vast machinery employed in the 
conduct of the war. 

‘We have authorized the taking possession and 
use by the Government, for the public safety, of 
various railroad and telegraphic lines that the en- 
terprise of our citizens had constructed for private 
gain and advantage intimes of prosperity and 
peace. 

We have chartered, purchased, or pressed into 
the service of the Government, for purposeséof 
transport and blockade, a large portion of the 
mercantile and commercial marine, which private 
capital had employed in the pursuits of peaceful 
enterprise. 

“We have devised and set in motion a vast and 
complicated system of internal revenue, imposing 
burdens on the rich and the poor, asking tribute 
of business enterprise, industry, and capital in 
every department and in every pursuit to support 
the inevitable and enormous expenditures of the 
period, 

To clothe the Administration with all power 
necessary, under the Constitution, to restore the 
public safety and peace, I have been willing to 
confer this additional authority, and to this end 
I am now willing to so arrange the system of na- 
tional finance as that it may be adequate to carry 
us through the terrible ordeal. We. should have 
escaped the ordinary consequences of war if these 
and kindred questions of a perplexing and embar- 
rassing nature, confounding our previous notions 
of economy, prudence, and expediency, had not 
arisen; and the marvel is that credit has been so 
little impaired, that so much of prosperity, order, 
confidence, and stability have survived the trial 
to which they have been subjected. 

That the present money system is not adequate 
for the wants of the crisis, and cannot be trusted 
as the instrument to work out the great fiscal prob- 
lem of national finance, is evident by the greatly 
depreciated state of the currency. T do not here 
lose sight of or undervalue the aid and advantage 
ofthe banks to the Government. ‘To say that 
those connected with them have not again and 
again responded to the calls of the Governmént, 
by direct loan or by purchase of bonds, would be 
a denial of facts, and ingratitude. Bat considering 
the monetary system the banks bring to us—theo- 
retically based on the precious metals, and a paper 

currency which financial regulations have allowed 
to represent them, issued by banking institutions 
seatiored over the Republic, more than one thou- 
sand in number, created by differing local legis- 
lation, in some States with a limited circulation 
and in others unrestrained, in some States based 
on solid securities, in others with no pledge for 
public safety other than the integrity of their man- 
agement—the wonder is that such a system should 
have subserved the wants of a great commercial 
country so well, even previous to our present public 
disorders. And but for the wise policy of the Gov- 
ernment in authorizing issues of ‘Treasury notes, 
everywhere receivable for public and private dues, 
it must have failed in a serious degree to meet the 
demands of the Government or the people; Gov- 
ernment loans could not have been negotiated, 
its pecuniary engagements could not have been 
met, and paper depreciation, with general finan- 
cial vain, would have involved both Government 
and people, and the misfortune would have been 
as great as would be disaster in the field. 

Llaving so far survived impending perils, we 
are to consider this uniform currency scheme, as it 


is called, with the view to provide for the future 
exigencies of the Government and country. It 


warmly recommended by the finance minister of 
the Government, with the concurrence, as it is un- 
derstood, of all the members of the Administra- 
tion, and approved by experienced financiers in 
every section of the country. It is to have uni- 
form value—every where reccivable for publicducs 
—and it is believed, without deranging business 
interests, or adversely to any great extent affect- 
ing 
become the circulating medium—the money—of 
the country. It is not the immediate practice of 
this system which will alone produce the prom- 
ised results; but the prospect—the being, and is to 
be--ussured by the constant change ta and adop- 


xisting banking institutions, will ultimately ! 


tion of the system by bankers and capitalists, to- 
gether with the receptacle it furnishes for the Gov- 
ernment bonds. Abstract questions on political 
economy, the possible effect in diminishing the 
speculative value of gold, or in regulating the cur- 
| rency so as at all times to prevent inflation and 
consequent derangement of busimess, Í do not pro- 
| pose to discuss. It is observable, however, that 
i gold has been withdrawn from circulation; and 
| individuals who may have been fearful of the sta- 
bility of the present system of banking, or who 
have availed themselves of the opportunities af- 
forded by the system of banking and Govern- 
ment dependence, have made it, instead of a circu- 
lating medium or basis for a circulating medium, 
one of the most lucrative and favorite objects of 
speculation. 

Specie having been heretofore considered the 
immediate basis of issue and circulation of paper 
currency, with the present system, as the large 
Government expenditures shall continue and the 
public debt increase, may we not expect a still 
greater depreciation of currency, or greater spec- 
ulative value to gold, inflation, and derangement, 
until bankruptcy and ruin confront us? There is 
another evil, however, with the present system 
which should not be overlooked, and which hag 
largely contributed to the depreciation of the cur- 
rency; for it seems to be sufficiently established 
that there is not an alarming excess of currency 
in the aggregate; nevertheless, some of the bank- 
ing institutions have over-issued. It is this un- 
controlled issue and circulation of paper as currency 
by irresponsible banks that I refer to. To show 
that the securities for the bank circulation of the 
country are entirely inadequate, it is only neces- 
sary to glance at their condition during the year 
1861. 

During that year the aggregate bank circulation 
of the country amounted to about $200,000,000. 
Of this amount only $30,000,000 was secured. 
The remainder, about $170,000,000, was unse- 
cured, except some $7,000,000 or $8,000,000; the 
greater portion of which was issued by irrespons- 
ible persons, under cover of local banking laws. 

In November, 1862, the circulation in the loyal 
States was $167,000,000. The State securities 
for this amountof bank currency were something 
near $40,000,000; leaving over $120,000,000 in- 
adequately provided for. In only nine of the 
States out of tie thirty-four has the principle of 
securing payment of circulation by the banks by 
State bonds been adopted. In some of the loyal 
States where this regulation has prevailed as a 
basis of issue and circulation, the Ponda of some 
of the States now in rebellion were included in 
the securities. The past few years, in 1837 and 
1857 especially, bring to mind suspensions aud 
failures, the result in part of unregulated bank ex- 

ansions and contractions and a want of proper 
asis, often involving in ruin institutions and in- 
dividuals of long standing and reputation. 

In the State of Hlinois alone the failures of banks 
numbered eighty-nine within the last two years, 
and their paper is reduced from one hundred per 
cent. to thirty-cight in some instances. The great 
| loss resulting from these failures of course falls 
upon the people who loan to these banks to the 
amount of the notes they hold at the time of the 
| failures. Of the $12,000,000 of bank circulation 
created by and in Hlinois two or three years ago, 
| the people have lost two or three millions directly, 
besides the indirect loss of as many millions more 
ib 
interests. 

‘There are, itis true, very many banking institu- 
tions conducted upon well-settled and sound prin- 
ciples, whose securities are safe and ample for 
their ĉirculation. Iam proud tobe able to speak 
of the soundness of the banking system of the 
State 1 have the honor in part to represent; and 
speaking in behalf of that interest as far as lam 
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; uency who would deprecate any unnecessary in- 
novation upon a system so approved and reliable, 
I may venture to affirm that the same patriotic 
conduct which has animated our citizens in the 
past will continue with them to the end, and what- 

ver seems to be necessary to sustain the pressing 

nd paramount interests of the nation will have 
ye assent and approval of all our people. 


€ 
a 


This system, not being compulsory upon ex- 
isting banks, it will not be regarded with the jeal- 


y derangement of business and ruin to private | 


permitted to do so, and especially for « constit- || 
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ousy of a purely rival scheme, and an intelligent 
consideration of their own interests, the interests 
of the Government and the people, which, after 
all,are one interest, will lead them to modify an 
contemplated opposition; and even if their indi- 
vidual profits and the present modes of business 
are somewhat injuriously affected, the same lib- 
eral and devoted patriotism in supportof the pub- 
lic credit heretofore exhibited will insure their 
acquiescence in all public measures deemed neces- _ 
gary to preserve that credit. i 

It is generally known that the bank circulation 
of New York is based on pledge in part of State 
and United States securities. There are now on 
deposit for this purpose in the banking depart- 
ment of that State some $19,000,000 of State and 
$12,000,000 of United States Government securi- 
ties. New York State stocks, from their known 
safety and partly from their use for banking pur- 
poses, have long commanded considerable premi- 
ums above par. And it is urged by our bankers 
that one oppressive effect of this national scheme 
will be to subject them to depreciation and loss 
on their State securities, as existing banks may 
be obliged—by unequal competition, if not by 
taxation, or favor with the people to this uniform 
national currency—to abandon their present sys- 
tem, and organize under the one we propose. In 
my opinion all the banking institutions in the 
country would find it to their advantage to gradu- 
ally work into this system, thus establishing one 
reliable, uniform currency; and while there is no 
intervention or compulsion to effect this, and State 
banks would make the change a matter of inter- 
est and convenience, of course those not of a re- 
liable and solid character would be supplanted by 
this national system. There is reason for believ- 
ing, however, in any event, that New York State 
stocks will be required for Investment on private 
and foreign account, and suffer no depreciation. 
But suppose they may in some measure be de- 
pressed, it is of small moment to the New York 
banks compared with their greater interest in up- 
holding the credit of the General Government. 
As present holders of United States securities 
they have on deposit in part security for circula- 
tion some $12,000,000; and then they own, grow- 
ing out of loans and advances to thé Government, 
about $136,000,000, in all, say $148,000,000, no 
inconsiderable portion of our entire national debt. 
The report of the Secretary of the Treasury shows 
that the public debt created by expenditures 
already incurred amounts to over $600,000,000. 
The actual debt on the Ist of July, 1862, was 
$514,211,371; the estimated indebtedness on the 
Ist of July, 1863, $1,122,297,403; and that of the 


| fiscal year ending June 30, 1864, $1,644,685,586. 


{t can hardly be doubted, with these figures 
before us, that the banking interests of New York 
are largely concerned in the adoption of such a 
system as will save this vast national debt, in the 
form of stocks and bonds and Treasury notes, 
from depreciation, and therefore from loss or ruin 
on the securities they hold, equaling almost their 
entire aggregate bank capital. 

Many question this desirable result from adopt- 
ing the Government scheme. They are not con- 
vineed that the three hundred millions or more of 


i public stocks eventually required will be soon 


enough absorbed to male an early market for the 
securities and thus keep up their value. Let me 
again say, that it is the assurance of a general 
national system—furnishing a sale for a portion 
of our public stocks, the interwoven interest of 


| the people with the Government in the use, sta- 
| bility, and ownership of the currency—that gives 


value and stability to our entire amount of public 
stocks. We should create confidence resulting 
from the pledge of national faith and security, 


fand the whole people would become immediately 


interested in sustaining the credit of the Govern- 
ment. Were the plan new inaugurated, with pros- 
pect of becoming the permanent currency system 
of the country, sagacious capitalists would at once 
invest in these securities, well rely ing on the safety 


| of the investmentand the steady market value and 
; demand for them. 


But I will no longer dwell on considerations of 
profit and loss, or the supposed pecuniary interest 
of any class of our people, satisfied that there is 
a self-sacrificing spirit, a resolution to submit to 
all necessary measures for maintaining the vigor 
and credit of the Government. In this connec- 


ne 


pose, triumph over the other. 


1863. 
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tion I will read a brief letter from a respectable 
banker in m¥ district, confirming this position: 


“Regarding the banking system ofthis State, (New York,) 
in all respects the best of which I bave any knowledge, [ 
would much regret the necessity tor any radical change of 
it, Uthink the scheme proposed by Sceretary Chase would | 
inevitably destroy the local banks, and, of course, mine 
would share the common fate. Nevertheless, if, in the judg- 
mént of our lawgivers, that or some other scheine kindred 
to it is nec ry to meet the wants of the Governinent in 
ermshing out the rebellion, I will endeavor to submit to it 
with becoming spirit. These are times of trial for us all, 
and I trust 1 would not be fonnd soselfish as to oppose any 
measure demanded by the public good, merely because its 
operation involved a personal hardship.” 


DOREEN.: 


My friend evidently supposes that this scheme 
will be passed as originally indicated, namely, to 
force a change to this system by rigid taxation of | 
circulation or by compulsory modes, and there- 
fore the more patriotic and deserving; and | have 
no doubt these noble sentiments are commonly 
shared by the bankers and people generally of my 
district, and by those of all loyal sections of the 
country. 

When the country was at peace, and there was 
nothing but its ordinary expenditures to meet, 
amounting, exclusive of the Army and Navy, to 
less than thirty million dollars annually, the Gov- | 
ernment could afford to allow the question of cur- | 
rency to be governed and controlled by the inter- į 
ests of agricalture, manufacture, trade, and com- } 
merce, relying upon them to establish and preserve | 
the equilibrium or to restore it when disordered. | 
But now, when the expenditures vastly exceed 
those of any other separate branch of industry or 
trade—and T had almost said of all other interests 
combined ofa private character—and relying upon 
the citizens to furnish the aid and credit to carry it 
through, it becomes necessary, in order to guard 
and protect the public faith and credit, that the 
Government should possess this controlling infla- 
ence over the currency. 

The Government bonds are certainly among 
the safest and most desirable obligations that can 
be obtained for thg security both of currency and 
loans. If confidence is not to be placed in such 
securities, then it is difficult to conceive of any 
obligations which could insure it. The whole 
capital of the nation is pledged for their redemp- 
tion; and the honor, welfare, and very life of the 
Republic rest upon their being kept inviolate. | 
Tndeed, if it was possible for the Government to 
fall; if this fabric, erected by the wisdom and sac- | 
rifices of the fathers, is to perish, then, indeed, is 
not only “ life, liberty, and the pursuit of happi- | 
ness’? a thing of the past, but property, in all its 
forms, and capital invested in whatever security, 
unsafe and insecure. In the preservation of the 
Government rests the security ofall property, and 
with its preservation, of which I have never for a 
moment had a doubt, the best class of securities | 
are those which it is proposed to make the basis of | 
this uniform national currency, and to which the 
confidence and faith of the people are invoked. 

Considered in a flanancial and industrial point | 
of view, ourlarge expenditures and heavy national | 
indebtedness may notafter all prove so damaging | 
or disastrous as many suppose. It certainly in- | 
creases the activity and business of the nation. 
The destruction of the vast amount of property 
by the war is somewhat compensated by the in- 
creased energy, skill, and production of the peo- 
ple. The productions of industry and skill con- 
stitute largely a people’s wealth, and the nation 
or people which have the greatest capacity and 
facilities for production, protected by reliable and 
uniform currency and finance systems, will event- 
ually, with equal physical force and patriotic pur- 


The destraction of Moscow excited the Rus- | 
sian people to an activity and energy that it had 
not before known, and what was lost by its de- 


| and aid in rapidly restoring the lost wealth, if they 
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struction was regained by the incentive to active | 
industry which was aroused. In our country the | 
destruction of our vessels of war in the Norfolk 
navy-yard gave place to thrice as many more in 
an inéredibly short space of time. The timber 
standing in our forests, and the iron imbedded in 
the earth to-day, to-morrow arc used in the con- 
struction of vessels of war, and next day ride 
proudly on the bosom of the sea, protecting our 
national rights and the integrity of our national 
cause. 

Che railroads, engines, and cars, the wagons, 
arms, clothing, subsistence, and all other supplies 
for oar vast Army, destroyed to-day, but quicken 


and increase the industry and skill of our people 
to replace them in a new and improved manner 
to-morrow; and when the season for seed-time 
returns, notwithstanding the large drain of men 
for the service from the agricultutal as well as 
other pursuits, we find still more hands, or more 
skill and industry; seeking the plow and the other 
implements and appliances of husbandry. Mod- 
erate capital that was in slothful hands is now 
made active; and even when peace, with its gen- 
tle influence, shall again return to our distracted 
country, these lessons and habits of increased in- 
dustry and production, stimulated by the neces- 
sities of the period, will remain with the people, 


do not carry us Ina few years beyond the point 
we should otherwise have attained. But to return, 

The details of the bill now before us may be 
subject to criticism. ] submit to the attention and 
scrutiny of the Committee of Ways and Means, 
and to others who have greater experience in ques- 
tions of finance than myself, to so perfect the bill 
as that established interests and the interests of 
Government and people will be alike guarded and 
protected. 

Believing that this system, if adopted, will aid 
in extricating us from the financial difficulties in 
which we find ourselves involved, | give it my 
earnest support. I come to this conclusion the 
more willingly, because the distinguished Secre- 
tary of the Treasury has given this whole sub- 
ject his anxious and deliberate consideration, and 
now comes to us with deep conviction, ably sus- 
tained by argument, in the entire necessity for its 
adoption. Itis, in my judgment, one of the most 
potent means by which the Representatives can 
strengthen and encourage the Government and the 
people in this struggle to put down the enemies of | 
the country, and give hope and courage to the 
hearts of those brave men who have gone forth to 
battle. 

It is only by faith, constancy, self-sacrifice, and 
patriotism of the people and their servants, by 
steadfast and loyal discharge of duty in every de- 
partment of the public service—no less in the le- 
gislative halls than in the Cabinet and the field— 
that our Union with its priceless blessings can 
be restored and perpetuated. It may cost us yet 
immense labor and enormous sacrifices, but it is 
worth them all. Nations, like individuals, are 
most heroic amid suffering and sorrow, and no 
great deeds ever immortalized a people except 
through self-sacrifice, endurance, and patriotism. j 
“To greatness there is no high road or royal pathway given, 
ieee with loitering step to gain the immortal height of 

scaven. 
Tn life’s great battle none may win ¢rve honors and renown, 
Except by long enduring toil he gains the lanrel crown. 
By earnestaction, patient toil, mid fortunes dark and bright, 
By the intensest suffering to vindicate the risht, 
Jn times thatsternty try men’s souls, are noble actions won, 
Or made an honor to the souree whence they at first begun, 


But chiefly doth humanity the self same truth proclaim, 
That triumphs without triads gain no great and listing fume; 
Nay, °tis no triumph, if unwon ’mid wrestlings, hopes, and 
fears, 
And patient labor, strivings long, and conscerating tears.”” 
Mr. KELLOGG, of Hlinois, moved that the 
House adjourn. 
The motion was agreed to; and thereupon (at 
five minutes after ten o’clock, p. m.) the House 
adjourned, 


IN SENATE. 
Fripay, February 20, 1863. 
- Prayer by Rev. R. MeMunpy, D. D., of Ken- ; 
tucky. H 

The Journal of yesterday wasreadandapproved. | 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


communicating, in compliance with a resolution | 
of the Senate of the 17th instant, information in : 
relation to fraudulent transactions in the custom- | 
house at New York; which was ordered to lie on | 
the table, and be printed. i 

The PRESIDENT pro tempore laid before the 
Senate a letter of the Secretary of the interior, 
transmitting a communication from the Commis- 
sioner of indian Affairs, recommending an in- 


crease of the salaries of the Indian agents in Ne- i 


vada and Utah Territories; which was referred to . 
the Committee on Indian Affairs. : 


SUSPENSION OF THE HABEAS CORPUS. i 
The Senate proceeded to consider its amend- 


ments to the. bill (H. R. No. 591) to. demnity 
the ‘President for suspending the writ of hab 
corpus, and acts done in pursuance thereof,. 
greed to by the House of Representativ 
On motion of Mr. FESSENDEN. it was. 
Resolved, That the Senate insist upon the amendmentsto 
the said bill disagreed to by the House of Representatives, ; 
and agree to the conference asked by the House oi, the 
disagreeing votes thereon. Me EE 
Ordered, That the committee of conference be appointed © 
by the President pro tempore. s wee tog Bah 


The PRESIDENT pro tempore appointed Mr 
TromsuLL, Mr. Contamer, and Mr. Witter. 


PETITIONS AND MEMORIALS... :` cigs 


Mr. HOWE presented a petition of citizens of 
‘Wisconsin, praying for such modifications of the 
internal revenue law as will provide a tax upon. 
income instead of manufactures; which was re- 
ferred to the Committee on Finance. cae 

Mr. HARRIS presented a petition of members: 
of the bar of the city of Washington, praying that’ 
no change may be made in the present jurisdiction 
or laws of the orphans’ court of the District of 
Columbia; which was ordered to lie on the table. 

He also presented a petition of brewers of the 
United States, praying for a modification of the 
internal revenu Jaw in regard to lager beer, and 
for relief from the alleged wrong and arbitrary 
decisions of the Commissioner of Internal Rev-' 
enue; which was referred to the Committee on 
Finance. 

Mr. POMEROY presented a memorial of the: 
New England Emigrant Aid Company, praying 
indemnification for the destruction of property at 
Lawrence, Kansas, on the 2lst of May, 1856; 
which was referred to the Committee on Claims 
and ordered to be printed. 

Mr. RICHARDSON presented the memorial 
of Henry Charles de Ahna, colonel United States 
volunteers, praying for an investigation into the 
causes of his having been court-martialed and dis- 
missed the service, by order of Major, General 
Frémont; which was referred to the Committee 
on Military Affairs and the Militia, i 

Mr. WILSON, of Massachusetts, presented a 
petition of citizens of Massachusetts, praying for 
the construction of a submarine telegraphic cable’ 
along the southern coast of the United States; 
which was referred to the Committee on Military 
Affairs and the Militia. ; 

Mr. GRIMES. I present the petition of Ze- 
nas W. Bliss and one hundred and nine. other 
citizens of the District of Columbia, who repre- 
sent that the use of intoxicating liquors in this city 
is attended with great demoralization, and that, 
the suppression of their sale will prove a great 
blessing to the community; and inasmuch as the 
citizens of Washington have already, by a large 
majority, voted “ no license,” they entreat Con- 
gress to pass a stringent prohibitory law, prohib- 
iting the sale of intoxicating liquors in the Dis- 
trict of Columbia. The gentleman who incloses 
me this petition, represents, in a letter that ac- 
companies it, that it is a matter of importance, 
not only to the residents of this District but to 
every one who has friends in the army of the 
Potomac, that some steps should be taken on this 
subject. “The sale of liquor in this city,” he 
says, “ has done much to destroy the moral tone, 
both of officers and men, and there is not a day 
in which State relief associations are not called 
upon to help furloughed and discharged men, who 
have been enticed into these hells upon earth, and, 
when their money is gone, turned out, bouseless 
and friendless, to depend on public charity for 
the means to reach their friends and families at 
home;’?’ and he asks that the petition may be re- 
ferred to the Committee on the District of Colum- 
bia. Itscems to me, however, that, considering 
the fact that we have a military organization, that 
our streets are being regularly patrolled by mil- 
itary officers and men, it would be better to refer 
it to the Committee on Military Affairs; and I 
therefore make that motion, trusting that the 
Military Committee will take such steps as they 
may deem necessary on this subject. 

The motion was agreed to. 


PAYMENT OF SICK SOLDIERS. 

Mr. WILSON, of Massachusetts. I am dii 
rected by the Committee on Military A ffairs and 
the Militia, to whom was referred the joint reso- 
lution (S. No. 131) to facilitate the payment of 
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sick-andwoundéd soldiers inthe hospitals and ` 


convalescent camps, to reportit back, with a rec- 
ommendation that it do pass; and as it is a simple 
resolution, I will ask the Senate to put it on its 
passage now. 

There being no objection, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which directs the Paymaster Gen- 


eral to take immediate measures for the payment | 


of the sick and wounded soldiersin the convales- 
cent camps, hospitals, and elsewhere, so that they 
may: be fully paid within thirty days from the 
passage of the resolution. 

Mr. FESSENDEN; That is a very excellent 
object, and of course I am in favor of its passage, 
if it can be done; but I wish to state one thing 
for the consideration of the Committee on Mili- 
tary Affairs. Iam told a difficulty arises in this 
way: from the want of their descriptive lists, many 
of these soldiers get paid twice; they are paid in 
the hospitals without the rolls; and they are paid 
again on the rolls of their companies. ‘That has 
been the case in a great many instances; and if 
you break over the system which has been adopt- 
ed,itwillonly lead todouble payments. Ofcourse 
L shall make no opposition to the passage of this 
resolution; but I will ask the Conemittee on Mil- 
itary Affairs whether they have considered that 
difficulty on the subject. “There are very consid- 
erable difficulties arising from paying soldiers 
away from their companies, and it leads to double 
payments. 

r. WILSON, of Massachusctts, I giveitas 
miy opinion that the difficulty arises, not from any 
system, but from the want of a system; and 1 
express my opinion here to-day, afier some little 
reflection and experience, that the paymaster’s 
department of the Army is wretchedly managed, 
and ought to be reformed altogether; and unless 
it be reformed and changed altogether, in prac- 
tice, this country will find losses aud defalcations 
toa great extent. I do not see any diffisulty in 
passing this resolution, I think it ought to be 
passed, and we ought to correct the gross abuses 
that exist in these. hospitals and convalescent 
camps in regard to the payment of these men. 
Hundreds of them are here, not having been paid 
for six, eight, ten, and twelvemonths. ‘There is 
no system about it, A soldier is in that camp 
sick or wounded; he does not happen to have his 
doseriptive list with him; and the result is, he lies 
there without his pay, his family sufferingathome 
and he writing letters home creating dissatisfaction 
in the country. What I want to do is to force this 
departmentat once to put its strength upon these 
convalescent camps and hospitals, and examine 
every man’s case carefully. When a man has his 
descriptive list, that tells the story. If he has it 
not there, let them send to his command and have 
his descriptive list, which will show it. Itis the 
want of asystem for examining the cases of these 
men, and examining them often, atany rate once 
in two months, that has caused these double pay- 
ments and caused all this trouble. 

A soldier goes to these hospitals. Itis their rule 
and regulation thatifhe has not got his descriptive 
list with him it shall be sent for to his regiment. 
The lists are sent to the surgeons. The surgeons 
are often changed. It turns out in many cases that 
the descriptive lists lic in the office for months. I 
know cases where the descriptive lists have been 
sent to the hospital officers, and have lain in the 
post office or in the hospital offices unknown to 
the soldier, who has been writing and trying for 
months and could not obtain his descriptive list. 
It all springs from the loose mode of doing busi- 
ness. | want to force the department within thirty 
days to have every man in the hospitals paid, and 
the sooner itis done the better. There is no trou- 
ble about it. Any good organizing brain can do it 
in that time, and do it well, and make no mistakes 
aboutit. There is no reason why there should be 


any mistakes made or any double payments. It | 


is the slipshod picking upa man now and puting 
him through on a lotier of some friend, and things 
of that kind, that make all the trouble. Let them 


make a business of it, finish it up, have it done } 
with, and stop this cry, this wail of agony almost, | 


that goes ap from your hospitals about these non- 
payments. They make more trouble than all the 
regiments in the field. 

‘The joint resolution was reported to the Senate 
without amendment, : 

Mr. GRIMES. I do not think the object can 


be accomplished in thirty days if it is to be applied 
to the whole country. 


Mr. WILSON, of Massachusetts. Put it at | 


Sixty if you want to do so. 

Mr. GRIMES. I move to enlarge the length 
of time within which this duty is to be performed 
to sixty days. 

The PRESIDENT pro tempore. The Senator 
from Iowa moves to amend the joint resolution by 
striking out “ thirty’? and inserting “ sixty.” 

Mr. TEN EYCK. I hope that amendment will 
not prevail. I believe it can be as well done in 
thirty days as in sixty. The number of these 
soldiers 1s not so very great. It is a fact that 
after they are discharged from the hospitals in the 
city of Washington, and from the convalescent 
camps, they spend days, if not weeks, some of 
them, In getting their payment from the depart- 
ments. I have knowledge of several cases where 
men have actually been in the city, and had to be 
supported by charity, waiting upon the pay de- 
partment in order to get their pay before they 
could go home. Ihave not the least doubt that 
these payments can be made as well in thirty days 
as in sixty days, and if we adhere to the resolution 
in the form in which it is presented, we shall 
relieve a great many worthy men from absolute 
misery and want. I think the pay department 
ought to stir themselves up, and if they have not 
sufficient force now to do it they can employ more. 
There may perhaps be some soldiers who present 
claims differently from what they are entitled to 
sometimes, but there is a very large number of 
very meritorious men who are without a dollar, 
who have not tlie means of getting home, and 
who are compelled to live here upon that charity 
which they can get at the hands of the represent- 
atives from their own States, or from citizens of 
this city and vicinity. If I thought it was neces- 
sary to extend the time to sixty days, E should 
be in favor of the amendment; but believing it is 
not necessary, I feel myself called upon to express 
the hope that the Senate will not agree to the ex- 
tension of the time. 

Mr. GRIMES. If I had the power I would 
cause these men to be paid in a week rather than 
in thirty days; but the trouble is that we are very 
apt to tegiclats for the persons and objects that 
immediately surround us, forgetting that we have 
large armies in other portions of the continent, and 
that we have hospitals there, and that there are 
men there just as anxious to get out and be re- 
leased and go home as these persons are who are 
in the hospitals here; and they are pretty remote 
from us. There are some of them in my State; 
they are scattered through Missouri. It will take 
two or three weeks of these thirty days to get the 
money ready and send it out to these places. 1 
want tọ accomplish the purpose the Senator from 
New Jersey has in view, and to do it as speedily 
as I think it can be done; but I do not think it 
can be done in thirty days. 

Mr. TEN EYCK. Let them try it. 

Mr. GRIMES. The result will ‘be that all the 
effort will be directed to the payment of the troops 
immediately under the supervision of Congress 
and those who are around here in the army of the 


Potomac; and a corresponding effort will not be į 


made to pay off the troops in the hospitals in the 
West and in the valley É 

Mr. WILSON, of Massachusetts. There is 
something in the suggestion made by the Senator 


from lowa in regard to distant hospitals and dis-. 
tant camps, and I am willing that the change he j 


proposes shall be made. I think within that time 
we can certainly have a full settlement. 

The amendment was agreed to. 

pes ; 

The joint resolution was ordered to be engrossed 
for a third reading, was read the third time, and 


ot 
passed. 
ORDER OF BUSINESS. 


Mr. COLLAMER. I desire to call the atten- 
tion of the Senate toa bill which I think will lead 
to no discussion, and yet it is of importance to the 
public. I refer to the bill establishing post roads. 
I move to take it up. 

Mr. HOWARD. [hope the Senator from Ver- 
mont will give way to allow me to make a motion 
to take up the bill which was under eansideration 
the other morning. 

Mr. CLARK. { wish to make some reports, 

Mr. COLLAMER. My only objection is, that 
when a report is made an effort is made to putit 
on its passage, and everybody is thrown off. A 


| 
i 
l 
H 
H 


merë report I do not. object to. Gentlemen say 
they want to make reports. I withdraw my mo- 
tion. 

Mr. HOWARD. I move that the Senate take 
up House bill No. 267, to divide the State of Mich- 
igan into two judicial districts. We nearly got 
through with it the other day. : $ 

Mr. CLARK. I hope we shall have time to 
make some reports. 

Mr. COLLAMER. I desire to be understood 
as wishing to have a chance to try my little bill 
first after the reports are made. 

The PRESIDENT pro tempore. Senators all 
understand that when a motion is pending no 
other business can be interposed, except by unan- 
imous consent. Is there any objection to receiv- 
ing reports and petitions while the motion made 
by the Senator from Michigan is pending? 

Mr. COLLAMER. I object to it. Ihad to 
give way to allow reports to be made, and other 
gentlemen step in and say they will have thatad- 
vantage. I say they should abide by it. ’ 

The PRESIDENT pro tempore. These appli- 
cations for the introduction of propositions, ex- 
cept by unanimousconsent, cannot be entertained. 
The question is upon the motion of the Senator 
from Miehizan 

Mr. HOWARD. I donot know what the Sen- 
ator from Vermont means by his allusion to me. 
I did not ask leave to introduce a report. I simply 
asked him, as courteously as I was able, to give 
way for me to make'my motion to take up this 
particular bill. That was what I asked. If he ig 
opposed to it, F have nothing to say. I have not 
made myself liable to reproach from that quarter. 

Mr. COLLAMER. I wasasked by the honor- 
able Senator from New Hampshire, and by other 
gentlemen holding papers in their hands, that L 
should not press the taking up of the bill I men- 
tioned until they could make their reports. I gave 
way, supposing that those Senators who had pa- 
pers in their hands wanted to make reports, and 
thereupon the honorable Senator from Michigan 
makes his motion instead of a report, which f 
thought was not doing that which gentlemen 
seemed to ask of me, which was that reports 
should be made first. 

Mr. WILKINSON, 
report? 

The PRESIDENT pro tempore. The question 
pending is on the motion of the Senator from 
Michigan to postpone all prior orders for the pur- 
pose of taking up for consideration the bill indi- 
cated by him. No reports or other business can 
be introduced, except by general consent, pend- 
ing that motion. 

Mr. CLARK. It will certainly be in order for 
me to address myself to the Senate on the subject 
of the motion of the Senator from Michigan, and 
to allege as a reason why that should notbeagreed 
to, that there are several reports now lying on the 
desks of Senators to be made to the Senate. The 
Chair will bear in mind that the Chair called on 
Senators for reports. They were declared to be 
in order. Some Senators had made reports; others 
had not made reports. The Senator from Massa- 
chusetts made some reports; and on making the 
report of a given resolution, he asked that it be 
considered. The Senate thereupon proceeded to 
consider it; and then without giving time for fur- 
ther reports to be made, a motion is submitted by 
the Senator from Vermont to proceed to the con- 
sideration of a certain bill. 1 thereupon addressed 
myself to the Senate and to him to allow me to 
make a report; and he withdrew his proposition. 
Thereupon the Senator from Michigan—I find no 
fault with his action—moves that we take up a 
bill which he has in charge. I now,as an objec» 
tion why we should not do that, urge on the cons 
sideration of the Senate that reports have not been 
fally made this morning, and it will be better to go 
through the regular order of business and make 
reports first before bills are taken up. 

Mr. HOWARD. I certainly have not the 
slightest objection to that; nor was itmy intention 
to embarrass the regular order of business at all. 
I withdraw my motion for that purpose. 

The PRESIDENT pro tempore. Reports will 
be received. 


REPORTS FROM COMMITTEES. 
Mr. FOSTER. The Committee on Pensions, 


to whom was referred a memorial of citizens of 
Pittsburg, Pennsylvania, praying that a pension 


Is it in order to make a 
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may be granted to persons wounded, and to the 
relatives of those killed, at the explosion of the | 

` Alleghany arsenal, have instructed me to report, 
asking to be discharged, for the reasons stated in 
the report, from the further consideration of the 
petition. I move that the report be printed. j 
- The motion tvas agreed to; and the committee 
was discharged from the further consideration of 
the subject. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. | 
725) to grant a pension of cight dollars per month, 
during her widowhood, to Elizabeth Housener, 
reported it without amendment, and submitted a 

` report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred a petition of officers of the Army, 
praying that a pension may be allowed to the 
mother of the late Major Theodore Talbot, sub- 
mitted an adverse report; which was ordered to 
be printed. 

He also, from the same committce, to whom 
was referred the petition of Ellen M. Abert, wid- 
ow of Colonel J. J. Abert, United States Army, 
submitted an adverse report; which was ordered 
to be printed. : 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
904) to amend the act of Congress approved June 
92, 1860, entitled “ An act to carry into effect the 

isions of the treaties between the United 


rovis 
States, China, Japan, Siam, Persia, and other 
countries, giving certain judicial powers to min- 
isters, consuls, or other functionaries of the Uni- 
ted States in those countries, and for other pur- 
poses,” asked to be discharged from its consider- 
ation; which was agreed to. 

Mr. HOWARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
411) to amend “An act to establish a territorial 
government for Utah,” approved September 9, 
1850, and to facilitate the administration of jus- 
tice in said Territory, reported it without amend- 
ment. 

Mr. WADE, from the Committee on Territo- | 
ries, to whom was referred the bill (H. R. No. 
739) to provide for additional clerks and messen- 
gers for the Legislative Assemblies of the Territo- 
ries of Dakota and Colorado; reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 524) to enable the 
people of Nevada to form a constitution and State 
government, and for the admission of said State 
into the Union on an equal footing with the ori- 
ginal States, reported it without amendment. 

Healso, from the same committee, to whom was 
referred a resolution of thé Senate of the 16th in- 
stant, directing them to inquire into the expedi- 
ency of passing an act enabling the people of New 
Mexico to frame a ed@nstitution, preparatory to 
her admission into the Union as a State, asked to 
be discharged from its further consideration; 
which was agreed to 

Mr. WILKINSON, from the Committee on 
Territories, to whom was referred the bill (S. No. 
522). to enable the people of Nebraska to form a 
constitution and State government, and for the ad- 
mission of such State into the Union on an equal 
footing with the original States; reported it with- 
out amendment, 

Mr. LANE, of Kansas, from the Committee 
on Territories, to whom was referred the bill (S. 
No. 523) to enable the people of Colorado to form 
a constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States; reported it 
without amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
531) supplemental to the act entitled “ An act for 
the admission of the State of West Virginia into 
the Union, and for other purposes,”’approved De- 
cember 31, 1862, reported it without amendment, 
and adversely. 

‘Mr. CLARK, from the Committee on Claims, 
to whom was referred the joint resolution (H. R. 
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o. 140) authorizing the Navy Department to 
allow to paymaster Gilbert E. Thornton $4,500 
in the settlement of his accounts for money stolen 
from him without fault or negligence on his part, 
reported it without amendment. 

He also, fram the same committee, to whom 
was referred the bill (H. R. No. 435) for the re- 
lief of Susan Dickson, widow of Johu Dickson, 
deceased, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 536) for the re- 
lief of Hannibal Graham, reported it without 
amendment, 

He also, from the same committee, to whom 
was referred the joint resolution (Ħ. R. No. 151) 
to confirm the adverse decision of the Court of 
Claims in the case of the brig General Armstrong, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (II. R. No. 152) 
to confirm the adverse decision of the Court of 
Claims in the case of R. R. Ward and others, 
assignees of Jacob Barker, reported it without 
amendment. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 746) supplementary to an act 
approved July 14, 1862, entiticd “An act to es- 
tablish certain post roads, and for other purposes,” 
reported it without amendment. 

Mr. TURPIE, from the Committee on Claims, 
to whom was referred the-bill (H. R. No. 448) 
for the relief of Colonel Joseph Paddock, reported 
it without amendment. : 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 731) making appropriations for the current 
and contingent expenses of the Indian Depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1864, reported it with amsndmenis, 


MESSAGE FROM THE HOUSE, 


A message from the Hisuse of Representatives, 
by Mr. ETHERIDGE, its Clerk, announced that 
the House had passed a joint resolution (H. R. 
No. 115) authorizing the Secretary of the Navy 
to release certain penalties; in which it requested 
the concurrence of the Senate, 

The message also announced that the House of 
Representatives had passed the following bills 
and joint resolution of the Senate: 

A bill (No. 337) extending the time for carry- 
ing into effect the provisions of the third section 
of the act entitled “ An act relating to highways 
in the county of Washington and District of Co- | 
lumbia,’’ approved May 3, 1862; 

A bill (No. 417) for the removal of the Winne- 
bago Indians, and for the sale of their reServation 
in Minnesota for their benefit; 

A bill (No. 488) to change the times of holding 
the circuit and district courts of the United States 
in the several districts in the seventh circuit; 

-A bill (No. 516) to allow the United States to 
prosecute appeals and writs of error without giv- 
ing security; C 

A bill (No. 519) to annex a part of the State 
of New Jerscy to the collection district of New 
York, and to appoint an assistant collector to re- 
side at Jersey City; and 

A joint resolution (No. 126) expelling George 
E. Badger from the Board of Regents of the 
Smithsonian Institution, and appointing Louis 
Agassiz in his place. 

Also, that the House of Representatives had 
passed a bill (H. R. No. 763) to build a wagon 
road for the use of the Miltary Academy from 
West Point, in the county of Orange, State of New 
York, to Cornwall Landing, in said county, in 
which it requested the concurrence of the Senate. 

The message also announced that the House 
of Representatives had further insisted upon its 
disagreement to certain amendments of the Sen- 
ate to the bill of the House (No. 635) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 


i gentlemen, b 


ending June 30, 1864, insisted on by the Sonate, 


agreed to the further conference asked 


the sens 

ate upon the disagreeing votes of the two Hotses 
thereon, and had appointed Mr, Justin: S. Mors 
RILL, of Vermont, Mr.: Reusen E. FENTON, of 
New York, and Mr. C. L. VarrLanotenaM, of 
Ohio, managers of the same on its part... 9°)" 
The message also returned to'the Senate, agree- 
ably to its request, the bill (S. No. 483) to estab 
lish the gauge of the Pacific railroad’ and’ its 
branches. nes # 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed on 
the 16th instant the following bills and joint reas 
olution: mee 

A bill (H. R. No. 582) for the relief of persona 
for damages sustained by reason of depredations 
and injuries by certain bands of Sioux Indians; 

A bill (EL. R. No. 737). to issue an American 
register to the steamship Karnak; and a 

‘A joint resolution (H.-R. No. 118) to revive 
‘An act to secure to the officers and men actually 
employed in the Western department, or departs 
ment of Missouri, their pay, bounty, and pension, 
and for other purposes.’ F 


BILLS INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
548) to provide circuit courts for the districts of 
California and Oregon, and for other purposes; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. í 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introducea bill (S.No. 
549) to change the name of the steamer J. L: Mer 
Gill; which was read twice by its title, and xe- 
ferred to the Committee on Commerce. 

Mr. HICKS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 550) for 
the relief of the Merchants’ Exchange Company 
of Baltimore city; which was read twice by its 


| title, and referred to the Committee on Claims. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intros 
duce a bill (S. No. 551) to organize pioneer briz 
gades, and for other purposes; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. i 


PRINTING OF A DOCUMENT. 


Mr. POWELL. I move that the Senate take 
up a resolution that I reported the other day from 
the Committee on Printing on the'subject of print- 
ing extra copies of the letter of the Seeretary of 


| War and the judge advocate in regard to certain 
i arrests. | have tried for two or three weeks to get 


it up, and I wish to occupy about five minutes, 
or not exceeding ten at the outside, upon the sube 
ect. 
‘ Mr’ COLLAMER. I desire that that may not 
be taken up, and that the bill] mentioned a few 
moments since may be taken up and passed—the 
annual bill for the establishment of post routes. Å 
cannot make that mation now; but I hope the mo- 


tion made by the Senator from Kentucky may not 


prevail, and that 1 may have an opportunity to 
submit a motion to take up the post route bill. . 

Mr. HOWARD. I hope the Senate will con- 
sent to take up the bill to which f have referred. 
It will take but a short time. 

The PRESIDENT pro tempore. The question 
now is on the motion of the Senator from Ken- 
lucky, which is first in order. 

Mr. POWELL. I hope the Senate will take 
up the resolution to which I refer. I have per- 
sistently tried to get it up for the last three weeks. 
l desire to make a statement at the instance of 
certain gentlemen who think they have been griev- 
ously wronged by a report made to the Senate in 
obedience to a resolution which | offered. They 
have sent me certain documents, and requested 
me to make them public. Ido not know those 
ut Í think it my duty to do it; and I 
do hope the Senate will allow me not exceeding 
ten minutes: 


The PRESIDENT pro tempore. The question 


1122 


- 


‘ia on the motion of the Senator from Kentucky 
to take-up. the resolution indicated by him. 

. The motion was not agreed to; there being, on 
a division—ayes cleven, noes not counted, 


POST ROUTE BILL. 


Mr, COLLAMER. | I now renew the motion 
tọ take up the post route bill. 

The motion Was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 722) to establish certain post 
roads. * 

"Mr. WILMOT, 
ment. : . 
„The PRESIDENT pro tempore. The Chair will 
suggest that the amendments reported from the 


I desire to offer an amend- 


Gommittee on the Post Office and Post Roads be | 


first acted upon, and then the bill will be open to 

further amendments by individual members. 
The first amendment of the committee was to 

insert under the head of “Indiana” the following: 


From Wilmot, via Indian Village, and Cromwell to Ligo- 
nier. 
From Brookville to Sunmanvilie. 


The amendment was agreed to. 
The next amendment of the committee was un- 
der the head of “iowa” to insert the following: 


From Sioux City to the Yancton Agency, Fort Randall, 
Fort Pierre, Port Berthol, Fort Union, mouth of Milk river, 
Fort Benton, Sun River Farms, Deer Lodge, to Biter Root 
valley. 


The amendment was agreed to. 


The next amendment of the committee was un- 
der the head of “Ohio” to insert the following: 
From Greenville, via Clapboard ‘Town, Dill’s Station, 


Beansvilic, Nevada, Brock to North Star, in Darke county. | 


The amendment was agreed to. 


The next amendment of the committee was un- 
der the head of “Pennsylvania,” to insert the fol- 
lowing: 

From Pleasantville, via Flonesta, to Clarion. 

From New Germantown, in Perry county, to Concord, in 
Franklin county. 

From Milton, Northumberland county, to Lewistonsville, 
in the county of Montour. 

R From West Nanticoke, via Harvey’s Creek, to Bilver 
OCK. 


From Stroudsburg, in Monroe county, via Snydersville, | 


Kellersville, and Fennersville, to Brodheadsville. 
From Kelley’s Station, on te Alleghany Valley railroad, 
to Cochran’s Mills, in Armstrong county. * 


Mr. COWAN. In the first line of the amend- 
ment, I move to change the word * Fionesta’? to 
“'Tionesta.” It is a mere clerical amendment. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 


The next amendment of the committee was 
under the head of Wisconsin” in the clause, 
“from Waupaccea to Stevens’s Point,” to strike 
out the words ‘tto Stevens’s Point,” and insert 
“via Amherst to Plover.” 

Theamendment was agreed to, 


The next amendment of the committee was to 
add at the end of the bill, as a new section, the 
following: 


Buco. 2. And be it further enacted, That the true intent 
and meaning of the eighth section of the act entitled “An 
get making appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th day of 
June, 1862,” shalt be taken, deemed, and construed to be 
directory to the Postmaster General to make the mail ser- 
vice on the route therein mentioned semi-weekly for the 
period therein provided. 


The amendment was agreed to. 


The next amendment of the committee was to 
add the following at the end of the bill, as a new 
‘gection: 


ac. 3. And be it further enacted, That the Overland 
Mall Company now cugaged in carrying the United States 
mail from St. Joseph, Missouri, to Placerville, California, 
shall have the privilege of occupying the public lands where 
their stations are fixed, at the rate of not more than one for 
every ten miles of the route on which said company carry 
the said mail, and shall have a preëmption right therein of 
any land not disposed of or reserved when the same shall be 
brought into market, to the extent of one hundred and sixty 
acres, to be sciected contiguous to and include their ini- 
provement aid preëmption right being in lien of the same 
sretofore granted hy the twellth section of the act ap- 
proved Maren 3, 1857, ented © An act making appropria- 
iona for the service of the Post Office Department during 
the fisen! year vuding June 30, 1853.7 ` 
The amendment was agreed to. 
The PRESIDENT pro tempore. The amend- 
ments reported by the committee having been 
disposed of, the Lill is now open to general amend- 


ment. 
Mr. COLLAMER, [haveanother amendment 


to offer, to provide for a post-route in Utah. It 


| is to insert after line forty-six, ‘from Payson to 


Goshen.” 

The amendment was agreed to. 

Mr. COWAN. I move to amend the bill by 
inserting after line seventy-six the following: 


From Reading via Adams’s, Brownsville, and Klops’s 
store to Womelsdorf. 


The amendment was agreed to. g 

Mr. WILMOT. I move further to amend by 
inserting immediately after the amendment just 
adopted the following: 

From New Germantown, Perry county, to Concord, in 


| the county of Franklin. 


The amendment was agreed to. 


Mr. LATHAM. [have anamendmentto offer, 
to come inunder the head of California, after line 
six, on page 1: 

From Trinity Centre, via Summerville, Cecilville, and 


Centreville, to the Forks of Salmon river, in Klamath 
county. 


The amendment was agreed to. 


Mr. LANE, of Kansas. In the eighth line of 
the third section, after the word ‘‘reserved,” I 
move to insert the words, ‘for to which a preémp- 
tion has not attached.” 

Mr. COLLAMER. I have no objection to that. 

The amendment was agreed to. 


Mr. HARLAN. I should like to hear that sec- 
tion read, as it now stands amended. 
The Secretary read it, as follows: 


Sec. 3. And be it further enacted, That the Overland Mall 
Company now engaged in carrying the United States mail 
from St. Joseph, Missouri, to Placerville, California, shall 
have the privilege of occupying the public lands where 
their stations are fixed, at the rate of not more than one for 
every ten miles of the route on which said company carry 
the said mail, and shall have a preémption right therein of 
any land not disposed of orreserved, or to which a preémp- 
tion has not attached, when the same shall be brought into 
market, to the extent of one hundred and sixty acres, to be 
selected contiguous to and to inelude their improvements; 
said preémplion right being in Jieu of the same heretofore 
granted by the tweltth section of the act approved March 
3, 1857, cntided “An act making appropriations for the 
service of the Post Office Department during the fiscal year 
ending June 30, 1858.9? 


Mr. HARLAN. I think the right of home- 
stead settlers ought to be protected also, as well 


| as preémptioners, and it should be amended so 


as not to ap 


ply to mineral lands. 
Mr. LATI 


TAM. Lhope the Senator from lowa 


will move an amendment of that kind. There is | 


no objection to itatall. 

The PRESIDENT pro tempore. The Chair 
calls for the consideration of the special order of 
the day, which is the unfinished business of yes- 
terday, being House bill No. 357, entitled An act 


! to provide a temporary government for the Ter- 


ritory of Arizona,” which is now before the 
Senate as in Committee of the Whole. 
Mr. LATHAM. I move that that bill be laid 


| aside informally for the purpose of disposing ofthis 


bill. Twill state to the Senator from Ohio that 
we are about to take a vote upon it. All the 
amendments have been disposed of. 

Mr. WADE. Unless some debate arises upon 


j it, I have no objection to the Senate continuing 


its consideration, and taking a vote upon it. 


Mr. LATHAM. There will be no debate. We | 


can dispose of it in a few minutes. 

The PRESIDENT pro tempore. The special 
order will be laid aside informally if there be no 
objection. The Chair hears none. 

Mr. HENDERSON. I wish to offer an amend- 
ment to the bill; to add at the end of line six, sec- 
tion one, the following: 

Missouri: 
From Warrenton to Troy. 
From Warrenton to Pinkney. 


From St. Charles to Elsah, in Jersey county, Ilinois, via 
Portage de Sioux. 


Front Wellsburg, by Chain of Rocks, Bailey’s, Chantilly, | 


and Snow lilt to New Hope, in Lincoin county. 
From Mount Vernon to Carthage, via Bower’s Milla, 


The amendment was agreed to. 


Mr. HARLAN. I now move, after the word 
pe eens. in line eight of section three, to 
add the words, “or homestead claim.’ 


The amendment was agreed to. 


Mr. LANE, of Kansas. I move also, in line 
eight of section three, after the word land,” to 
insert the words, “€ not mineral land.” 

The amendment was agreed to. 

Mr. LATHAM. Iask the Secretary to read 
the section aa it now stands amended. 


THE CONGRESSIONAL GLOBE. 


| sure that it will fall 
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February 20, 


y accomplish the object. do- 


signed. 

The Secretary read it, as follows: 

Sec, 3. And heit further enacted, Thatthe Overland Mall 
Company, now engaged in carrying the United States mail 
from Saint Joseph, Missouri, to Pincerville, California, 
shall have the privilege of occupying the public lands where 


| their stations are fixed, at the rate of not more than one for 


every ten miles of the route on which said company carry 
the said mail, and shall have a preémption right therein of | 
any land, not mineral land, and not disposed of or reserved, 
or to which a preémption or homestead claim has not at- 


: tached, when the same shall be brought into market, to the 


extent of one hundred and sixty acres, to be selected con- 


| tiguous toand to inelude their improvements ; said preémp- 


tion right being in lieu of the same herétofore granted by 
the twelfth section of the act approved March 3, 1857, enti- 
tied “ Anact making appropriations for the service of the 
Post Office Department during the fiscal year ending June 
30, 1858.2 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed, - 


TREASURER’S OFFICE. 


Mr. COWAN. Mr. President-— 

The PRESIDENT pro tempore. The bill be- 
fore the Senate is the bill entitled “ An act to au- 
thorize a temporary government for the Territory 
of Arizona,” 

Mr. COWAN. I move to postpone all prior 
orders, and that the Senate take up Senate bill 
No. 586. 

Mr. GRIMES. What is it? 

Mr. COWAN. A bill to authorize the appoint- 
ment of an Assistant Treasurer of the United 
States, and for other purposes, 

The PRESIDENT pro tempore. The Senator 
from Pennsylvania moves to postpone the pend- 
ing order and all prior orders for the purpose of 
proceeding to the consideration of the bill indi- 


| cated by him. 


Mr. WADE. [f my bill does not lose its place 
on the Calendar, as Tam told that it is a matter of 
pressing necessity and will not take a moment, I 
shall not resist it. Let the special order go over 
informally. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Pennsyl- 
vania, . 

The motion was agreed to; and the bill (S. No. 
586) to authorize the appointment of an Assistant 
Treasurer of the United States, and to fix the pay 
of the Treasurer, Assistant Treasurer, clerks, and 
messengers in the office of the Treasurer of the 
United States, was read a second time, and con- 
sidered as in Committee of the Whole. It au- 


| thorizes the President of the United States to ap- 


point, from time to time, by and with the consent 
and approval of the Senate of the United States, 
an Assistant Treasurer of the United States, and 


ithe Treasurer of the United States may, in his 
| discretion, with the consent of the Secretary of the 


Treasury of the United States, authorize the As- 
sistant ‘Treasurer to act in the place and stead, 
and at any and at all times to discharge any or all 
the duties required by law of the Treasurer of the 
United States. 

The Secretary of the Qreasury of the United 
States is authorized to appoint, in addition to the 
clerks now authorized by law,a cashier, with an 
annual salary of $2,400 per annum; an assistant 
cashier, with an annual salary of $2,000 per an- 
num; four chiefs of divisions, with annual salaries 
of $1,800 each per annum; and also a messenger, 
an assistant messenger, and two laborers, wh ad- 
dition to those now allowed, at the compensation 
now authorized by law. 

The third section provides that there shall be 
paid to the Treasurer of the United States, in lieu 
and stead of his present compensation, commen- 
cing with and including the Ist day of July, 1862, 
thesum of $6,000 perannum; but from thatamount 
there is to be deducted all sums of money hereto- 
fore paid to or received by the Treasurer on ac- 
count of his compensation for services rendered 
as Treasurer of the United States, since and in- 
cluding the day aforesaid, and the income tax on 
such additional compensation as willhave accrucd 
since the 1st of September, 1862; and there is to 


i! be paid to the Assistant Treasurer of the United 


States. an annual compensation of $3,000. 

The fourth section provides that the compensa 
tion of the Treasurer, Deputy Treasurer, clerks, 
and messengers, for the current and next fiscal 


I am not |] years, shall be paid out of any money in the 


1863. 


Treasury not otherwise appropriated. Estimates 
for all such compensations, after the next fiscal 
year, are to be submitted by the Secretary of the 
Treasury with his annual estimates. 

Mr. COWAN. Itis very well known from the 
enormous increase of the labors to be performed. 
in this departmentof the Treasury, that the Treas- 
urer himself and his officers have been worked in 
a manner and at a rate that is almost inconceiva- 
ble to those whoarenotconversant with the labors 
to be performed there. In order to show this, I 
do not know that I can do any better than to read 
to the Senate his own statement of the compara- 
tive amount of labor performed there now and 
that which was formerly performed in his office: 

“Jt is found that the receipts into the Treasury at all 
points for the six years preceding the last averaged but 
$83,005,158 05. The largest being in 1859, when they 
were $89,995,055 69, and the smallest in 1857, being only 
$73,727,770 02. During the last fiscal year these receipts 
had swollen to the enormous amount of $529,197,417 72, 
being more than seven times the amount of the average of 
former years. 

«Ihat the tabor and risk of this increase have been mainly 
thrown upon the office here is apparent from the folowing 
statement: 

“ fn the year ending June 39, 1861, the receipts here were 


only $29,058,070 65, or less than one quarter of the amount į 


received into the Treasurys while in the year ending June 
30, 1882, they were $463,844,167 75, or more than twenty- 
three times the amount of the year preceding, which had 
already largely inereased over former years. 

~ This increase has been constant, and is still going on 
with an accelerated motion. f i 


“ Por three consecutive days of last week the debits and ! 


eredits on the books of the office here were, exclusive of 
the balance left on. hand, $88,596,411 L2,or more than twenty- 
nine and ahalf miliions a day, which sums contrast strangely 
with the roccipts of twenty millions per annum in former 
years. 

“A copy ofthe Treasurer’s report, made to you on the 27th 
of November last, is herewith inclosed, which presents 
other items in equally strong contrast. 

& The circulating medium issued from this office to date, 
and since July, 1861, is $331,995,000, of which $59,899,475 
has been retired, leaving still outstanding and in the 
Treasury over $281,000,000; an amount exceeding by 


nearly $100,000,000 the entire cireulation ofall the banks in į 


the whole United States at the breaking out of the rebel- 
lion, and Jargely exceeding in amount the entire circula- 
tion of the Bank of England and the Bank of France com- 
bined. When it is recotlected that the lowest denomina- 
tion issued by the one is five pounds sterling, and of the other 
one hundred francs, and that here itdescends to five cents, 
and that the number of single bills of both the banks named, 
supposing them all to be of the lowest. denomination, would 
only bea little over ten millions, while the number already 
issued from this office exceeds niucty-five millions, some 
idea may be formed of the labor necessary to its issue and 
retirement, and no one can fail to sce that the management 
of a circulation greater than that of any other institution or 
Government involves of itself cares, anxieties, and pecu- 
niary risks and responsibilities, on the part of the Treasurer, 
greater than those of any other person in the world. 

“ For the safe conduct and faithful management. of this 
immense business, and for the protection of the Govern- 


ment against loss, a bond for $150,000 was required from į 


hint and has been given. Upto July last the salary received 
was at the rate of $3,000 per annum, being less than is paid 
toa clerk in the office of the Assistant ‘Treasurer in New 
York, and tess than is paid to any one of the one hundred 
and twenty payinasters whose accounts are keptin this of- 
fice. Since July last the salary has been inereased to $4,009 
per annum, which will not purchase as mach now as the 
$3,000 would then. It need scarcely be said that this im- 
mense business requires the constant and utmost caution 


and vigilance of mostof the persons engaged in its transac- | 


thon, and to this, perbaps itis due, that the Treasurer bas 
thus far become liable for and paid Jess than a hundred dol- 
Jars for losses and for errogs made.” r 

The Treasurer further says, that for himself he 
can say that for eighteen months he has not hada 
moment to devote to private affairs; his sleep has 
been restricted to six hours, and his two meals a 
day crowded into one hour. In all that time be 
has not even read the newspapers; he has not had 
the Iéast recreation, nor fifteen minutesatany time 


for social intercourse with his family or friends. jj 


He has labored at Icast three times the number of 
hours a week that was required of any one under 
former regulations of the Department. He has 
not been able to see his home and a part of his 
family for more than two years. He has known 
no holidays or even Sabbaths in all that time; and 
he freely confesses that had he known of his place 
what he now does before he entered upon it, no 
salary would have tempted him to take it. He 
is of opinion that few men have had the mental 
training, and few have the physical endurance 
necessary to the correct discharge of the duties 
pertaining to the office. 

And I may say, Mr. President, from my own 
observation, directed especially to that point, that 
I believe every word in the statement of the Treas- 
urer, I know of no labor so enormous as the 
task he is obliged to perform, and none which has 
accompanied with it such extraordinary risks. 


i 


i 
H 


| following: 


li Register of the ‘Treasury, in lieu and stead of his present 


b 
{ 


j in his office. Lam aware, from personal observa- 


| ago, or than they ever were before. The same 


Í side in the Treasury Department, aud the busi- 


! equal ratio. The necessary, actual, manual labor į 
i of the Register is quite as laborious, quite as se- 


| of the Register as for increasing the compensation | 


| all your greenbacks, as well as that of the Treas- | 


By the single mismarking of a package of money: 
himself and his sureties might be ruined forever. 
I trust, therefore, that this bill for his relief, which 
has been well considered, for the purpose of af- 
fording him additional help in the performance of 
his great task, which he has executed, I think, to 
the satisfaction of everybody, and without a sin- 
gle murmur on the part of any one, will pass. 
Mr. FOOT, (Mr. Foster in the chair.) Mr. 
President, I move an amendment to the original 
bill, by inserting, as an independent section, be- 
tween the third and fourth sections of the bill, the 


And be it further enacted, That there shall be paid to the 


compensation, commencing with aud including the ist day 
ot July, 1852, the sum of $4,500 per anuum, but from which 
amount there shall be deducted all sums of money heretofore 
paid to or received by the said Register on account of his 
compensation for services rendered as Register of the Treas- 
ury since and including the day aforesaid, and the income 
tax on such additional compensation as may have accrued 
since the Ist day of-September, 1652. 


I interpose no opposition to the passage of this 
bill. I make no objection to the proposed increase 
of compensation to the United States Treasurer, 
nor to the proposed enlargement of the clerical force 


tion, as well as from the exhibit which has been 
read here, that the business and labor of the office į 
of the United States Treasurer has multiplied more 
than twenty-foid within thelasttwo years. I know 
that the necessary, actual, manual labor of the 
Treasurer himself—saying nothing of the increase 
of the risks and responsibilities of the office, in 
the mean time—has increased in the same pro- 
portion. [ believe, and Lam happy to say, that 
the present incumbent of that office, General Spin- 
ner, has discharged the duties of it with a degree 
of industry and of fidelity worthy of commenda- 
tion and deserving of the gratitude of the country. 
I would not, ifL could, withhold from him the pro- | 
posed increase of compensation. I regard it as | 
due to him in consideration of the accumulated 
labors and risks and responsibilities of the office. 
Bat, Mr. President, what is said to be true, and 
what is admitted to be true, as to the vast increase 
of the business and labors of the United States 
Treasurer’s office is equally true of the office of 
the Register of the Treasury. The business and 
the labors of the Register’s office are more than 
iwenty-fold larger now than they were two years 


causes which have so largely augmented the busi- | 
ness of the 'Treasurer’s office have equally aug- 
mented the business of the Register’s office. The | 
business of these two offices is intimately and 
most closely connected. They are both side by j 


ness of one is similar, in its nature, to that of the 
other, and the labors of both have increased in 


vere, and quite as incessant as that of the Treas- j 
urer. Why, sir, there is not an official paper, 
aside from their correspondence; there is not a 
Government bond or note or coupon or certificate | 
or transfer, which requires the signature of the | 
Treasurer, which does not also pass under the 
hand and reccive the signature of the Register. 
So far, Mr. President, as the duties and labors 
of these respective offices are concerned, there is | 
the same reason for increasing the compensation | 


of the Treasurer. The actual, necessary labor of 
the one is fully equal to that ofthe other; and now 
to double the compensation ofthe Treasurer, with- | 
out adding a dollar to the compensation of the 

Register, is most obviously an invidious, an odi- 

ous, and unjust discrimination. : What I have | 
said in reference to the manner in which the Treas- 
arer has discharged the important and respons- 
ible duties of his office, 1 can say with equal | 
truth, and I say it with equal pleasure, in refer- | 
ence to the present incumbent of the Register’s 

office, Mr. Chittenden, whose name you find upon 


uror. He has performed the duties of his office, 
onerous and severe as they have been, with re 
markable vigilance, fidelity, and accuracy. And 
yet, Mr. President, the salary of the Register is 
ihesame to-day as it has been for more than forty 
years, only $3,000, when the business and labors 
of the office were never before one tithe of the 
amount they now are, The salary of the Treas- 
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arer has always been $3,000. until the Jast yea 
when, in consideration of theaccumulation of bus 

iness in his office, we increased iby aihousand. 
dollars. You now-propose-to.increase it-by adds. 
ing $2,000 more, making the salary of that officer 
$6,000 a year, or, in other words, doubling. the 
compensation of the Treasurer, while-you donot 
propose to add a dollar to that of the Register. F 
repeat, sir, that this is an‘ invidious and. unjust. 
diserimination between two officers:whoge bust 

ness and datiég are very similar in..their-char= 
acter, and whose labors have increased , pari passw, 

in regular and equal proportion. : Ido not- pro= 

pose to raise the salary or compensation of the 

Register to that of the Treasurer, as proposed by 

this bill. I propose to add only $1,500 a year to- 
the compensation of the Register; while it ia pror 

posed by this bill, with the addition of the thous 

sand dollars added last year, to add $3,000 to the 

salary of the Treasurer. 1 propose’ to increase 

the salary of the Register only one-half as much 

as this bill proposes to increase the compensation. 
of the Treasurer. I propose to fix. the annual 

salary of the Register at $4,500 only, while by 

this bill it is proposed to fix the annual salary of 
the Treasurer at $6,000. 

The sole reason for making any difference or 
distinction as to compensation between these two 
officers can only be found, can only be justified, 
in the greater possible risk; by accidentor by: de+ 
sign, by mistake or by fraud, in the one case than 
in the other. The duties of the two officers, 1 re- 
peat, are similar in their character, The labors 
of the two oflicers—if not of the offices of, the 
heads of these bureaus are equal at least; that of 
the Register is as great as that of the ‘Treasurer, 
In cither case, they are quite as much as can be 
performed within the compass of ordinary phys- 
ical endurance, | 

l hope, Mr, President, that my amendment will 
be adopted. Justice, even-handed and impartial 


justice, demands its adoption; and 1 trast it will 


have the concurrence and support of the honor- 
able Senator from Pennsylvania who introduced 
and sustains the bill. i ; 
Mr.FESSENDEN. My own judgmentis that 
there isa little misapprehension about this matter. 
I did not understand that the Treasurer’s salary 
was to be raised above $5,000. ‘The honorable 
Senator from Pennsylvania who reported the bill 
seems to have entertained a different idea about 
it. My own impression is that that may be 
enough. | am willing, however, to leave it to the 


judgment of the Senate. { concur entirely in what 


has been said in regard to the great labors of the 
Treasurer of the United States. Ido not agree 
with the honorable Senator from Vermont that 
these offices are of a similar character. ‘The Re- 
gister of the Treasury has nothing to do with the 
money. The great labor in the Treasurer’s office 
arises from the fact of the heavy payments of 
money, for which there is great responsibility. 
Theré is not only the responsibility for vast 
amounts of money, but there is also actual labor 
in paying out the money and sending it to differ- 
ent sections of the country; while the Register 
of the Treasury has nothing to do but to certify - 
certain papers, certain parts of the system. Une 
doubtedly his labors have been very largely in- 
creased. At this very session, however, we have 
relieved him in avery great degree from the labors 
of his office, which hitherto he has been able to 
perform, by giving him an Assistant Register, and 
giving to that Assistant Register precisely the 
powers which he requested should be given him 
in order to lighten his own labors in the office, 
He did make a suggestion about an increase of 
salary, but he has been going on at the rate of 
$3,000, the same that is received by all the heada 
of the different bureaus except one or two. For 
instance, the Assistant Postmasters General, the 
Auditors and Comptrollers, men who certainly do 
as constant and severe labor, many of them, aa 
the Register of the Treasury, get but $3,000 a 
year. It is impossible to find any man in the Gov- 
ernment who is worked more hard than the Sec- 
ond Auditor, for instance, and some of the other 
Auditors. Wehaveat this very session, as Í say, 
ightened the- labors of the Register of the Treas- 
ary by giving him an assistant; and it did not ap- 
pear from anything stated to us at the time we 
examined that bill that he had been unable to ac- 


. complish the labor in his office, but he complained 


of its very great severity, in consequence of which 
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ing but warrants and bonds. Under the act which 
we passed a short time ago, we gave him an As- 
sistant Register, so that really he has nothing more 
todo thanany other officer of the Treasury Depart- 
ment. The great burden of labor which was 
thrown on these two officers is now removed, and 
there is no reason for increasing their salaries that 
would not apply with equal force to every salary 
in the city of Washington. We have supplied 
them with additional aids—with additional assist- 
ants, 

In the case of General Spinner we have already 
increased his salary from $3,000 to $4,000, and 
now we are relieving him from all the additional 
burden made by the additional business. Now, 
shall we embark in the process of raising the sal- 
aries of all these officers? 
Spinner’s salary you may be compelled to raise 
the salary of every other officer of the Govern- 
ment. admit that there is no officer who dis- 
charges his duties more faithfully than General 
Spinner, or more honestly and conscientiously. 
Last year we increased his salary from $3,000 to 
$4,000; so that he gets more salary than any other 
officer in Washington connected with the Depart- 
ments, except the heads of Departments and two 
or three Assistant Secretaries. There is no off- 
cer, I believe, who gets as high as $4,000 except 
two or three Assistant Secretaries and the heads 
of Departments. 

Now, shall we increase it still more? Itis said 
that we ought to give him at least as much as the 
Assistant Treasurer in New York. It does not 
follow that we should. In New York their sal- 
aries are high, Jf that salary is too high, we 
ought tolowerit. Since we have removed all the 
additional labors cast upon the Treasurer, shall 
we now increase his salary from $4,000 to $6,000? 
If we do, then an application will be made on be- 
half of every person of equal grade. These heads 
of bureaus only rank with all the other heads of 
li bureaus in Washington. They do not rank as 
high generally as the Assistant Secretaries; and 
we shall have applications pressed upon us here 
day by day to raise the salary of every head of a 
bureau and of every Assistant Secretary and of 
the Assistant Postmasters General, and all the 
class of officers of which these are specimens. 

Mr. FOOT. Many of them now get $4,000, 
and some $4,500. 

Mr. SHERMAN. Who gets $4,000? 

Mr. FOOT. The Commissioner of Patents; 
and the business of that office has fallen off two 
thirds within the last two years. 


we gave him.an additional officer, and conferred 
upoi that officer the powers. that he requested 
Tight be conferred in order toenable him to lighten 
his own labors. Now, sir, to ask that fifty per 
cent. be added to his salary at this time, and to 
raise him half as. much as all the Auditors and 
Comptrollers of the Treasury Department get, 
whose labors also are vastly increased on account 
cof this condition of things, ig more than I am will- 
ing to concede, 

I have the highest opinion of the labors of Gen- 
eral’Spinner, the Treasurer of the United States. 
He has performed very great labor, He has very 
great responsibilities. He performs them in a very 
admirable manner. I concede to him everything 
in the way of desert; and yet I am unwilling to 
raise his salary to $6,000. Iam willing to put it 
at $5,009, which I think is sufficient. We cannot 
pay: men for their pecuniary responsibilities. We 
raised his salary $1,000 last year, and now we 
propose by tnis bill to give him two cashiers and 
three or four chiefs of divisions, with an increase | 
of clerks, in order to lighten his labors in the 
office, which will be of course very extensive. 

Under these circumstances 1 shall be opposed 
to raising the salary of the Register, and I shall 
be opposed to putting the salary of the Treasurer 
above $5,000, which was my original understand- 
ing of the sum to be fixed, as it was also of my 
friend from Vermont, [Mr. Cottamenr,] who is on 
the committee with me. With that! shall be per- 
fectly ready to vote for the bill with pleasure, for 
i think his salary ought to be somewhat in- 
creased, 

Mr. SHERMAN. I desire to offer an amend- 
ment to strike out the third section of the bill, and 
insert a substitute. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question now is on the amend- | 
ment of the Senator from Vermont, [Mr. Foor. 

Mr. SHERMAN, 1 give notice, then, that 
will offer the amendment [ propose, and 1 ask 
the Secretary to read it, so that it willexplain my 
action on the amendment now pending, 

The PRESIDING OFFICER. The amend- 
ment proposed will be read for information. 

The Secretary read the proposed amendment, 
which was to strike out all of the third section 
after its enacting clause, and insert: 

‘That the conspensation of the Assistant Treasurer shall 
be $2,500 per annut. 

Mr, SHERMAN. The third section provides 
for an increase of compensation of the Treasurer 
from $4,000 to $6,000, and fixes the compensation 
of the Assistant Treasurer at $3,000. My amend- 
ment proposes to leave the salary of the Treasu- 
yer as it now is, $4,000, and fixes the salary of 
the Assistant Treasurer at $2,500. Many of the 
observations made by the Senators from Pennsyl- 
vania and Vermont would make a very errone- 
ous impression. [tis true that General Spinner, 
the present Treasurer, is a very excellent officer, 
He has discharged his duties faithfully, as he 
always did when a member of the House of Rep- 
resentatives. Lconcur heartily in all that has been 
said to the credit of General Spinner, the present 
Treasurer. He came before the Committee on 
Finance, and asserted that he was over-labored; 
that he was compelled to work nightand day; that 
he was compelled to work on the Sabbath, as the 
law required him to sign a great variety of papers, 
and gave him no asgistants—no substitute. For 
the purpose of obviating that difficulty this bill 
was reported, which gave him several assistants 
and organized his bureau justas he wanted it. If 
the billis passed without the third section, Gen- 
eral Spinner will have no more to do than any 
other officer of the Government. [Ie will have an | 
Assistant Treasurer, who will sign all the papers ! 
he is now obliged to sign. His name appears on į 
the “vreenbacks,”’ but he signs none ofthem. He | 
signs no paper now except the bonds of the Un 
ted States, and all the papers may be signed by | 
the Assistant Treasurer. If this billis passed with- | 
out the third seetion, the Treasurer will have noth- | 
ing to do but to supervise the ordinary current |; 
Business of his office. He will have no greater |} 
task than is performed by any other person that |! 
is connected with the Treasury Department. ; 

As to the Register, the honorable Senator from |! 
Vermont intimated that he signed some seventy |i 
thousand papers. He signs none of them except | 
the bonda. [js name is engraved on all the notes 
and { believe now, under the law, he sigas noth- ji 


ents is paid out of the Patent Office fund, which is 
notraised by the United States, and there were pe- 
culiar grounds u pon which that salary was raised; 
the United States does not pay it. He may have 
too much. Here is the question: shall we now 
| raise the salary of these two officers and prepare 
ourselves for continual and persistent solicitation 
from every officer of the Government for an in- 
crease of his salary? Without much reflection 
the sary of one of the Assistant Secretaries, I 
belicve the Assistant Secretary of War, was put 
at $4,000. 

ee FOOT. The Assistant Secretary of the 
Navy. 


tary of the Navy was paid $4,000, that law had 


of equal grade for increase, and we have increased 
some to $4,000. We have been continually pressed 
to increase them all, and some of them insist that 
by the mere effect of our increasing the pay of the 
Assistant Secretary of the Treasury, that act has 
increased the pay of all corresponding in grade. 

Now, I say whatever may be the merit of Gen- 
cral Spinner, however much he may have suffered 
from the additional Jabor thrown on him in the 
past, he is now relieved from that additional labor. 


of labor than we spend here in the Senate, or than 
any other officer of the Government has to do in 
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If you raise General | 


Mr. SHERMAN, The Commissioner of Pat- lj 


Mr. SHERMAN. When the Assistant Secre- | 


not existed a day until applications came from all | 


| All he now has to do is to supervise and super- | 
i intend and control the clerical operations of those || 
who are under him, and in the discharge of that į 
duty he will not have to beemployed more hours | 
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ee 
who are engaged. in the camp, who are separated 
from their families, who are in actual war; but as 
to civil officers, of whatever rank or grade, I, for 
one, will vote no increase to their compensation or 
pay. It seems that ofall others the two that are 
now pressed upon us are those who have the least 
call, because we have by laws passed at this ses- 
sion relieved them from all the burden of addi- 
tional labor thrown on them, so that they have 
nothing now todo but superintend and supervise 
the ordinary business of a bureau in the Treasury 
Department. i 
Mr. COWAN. I should be sorry to create any 
erroncous impression about this matter. At the 
same time | am not convinced by what L have 
heard that this bill ought not to pass as it was re- 
ported by the Committee on Finance. lam sorry 
that any misunderstanding should have occurred 
among the members of the committee as to the 
amount ofcompensation agreed upon forthe Treas- 
turer. Certainly that was subject to the inspection 
of all the members of the committee. Ihave only 
to say that this compensation is not to be given 
to the Treasurer of the United Stages so much on 
account of extraordinary labor which he will be 
called upon to perform hereafter, and which, if he 
| were called upon to perform, his physical force 
| would fail in the cffort—it would not be possible 
for him to continue in the performance of it mach 
longer—but the reason why I think he should be 
paid the salary contemplated by this bill is be- 
cause he has been in the estimation of all a faith- 
ful officer, a skillful one, one who has managed the 
affairs of his department, vast, monstrous as it is, 
in such a way as to win the commendation ofall. 
| What I would pay him for would be the risk 
which he runs, He is the custodian of millions, 
| and no other man in the country anywhere would 
| 


| undertake such a risk for the compensation he at 
present receives. There is not a lawyer in the 
country who would think of passing through his 
hands the one hundredth part of the money which 
this officer handles daily for the whole annual 
compensation that he receives. He is the custo- 
| dian not of millions alone, but of hundreds of mil- 
lions, and with the responsibility hanging over 
his head and secured by his bond in a sum suffi- 
cient to render himself and his sureties insolvent 
and poor for life if he were to make a mistake. 

I am astonished that gentlemen have such ideas 
| of the risk and responsibility attendant upon this 
| office. Suppose we drive away a faithful man, 
| who is doing this work to our satisfaction, and 
| doing itas nobody else perhaps competent to the 
task would do it, what will be the consequence ? 
Some incompetent man, some man who is un- 
willing to consider the question of his risk or his 
responsibility, may take this place, and in an in- 
stant, inan hour, you may lose fifty times this 
I| salary. A single blunder may lose to the Treas- 
| ury any amount that you may think of, 1 hope, 
therefore, that this bill will pass, and that the com- 
pensation contemplated in it will be allowed to the 
Treasurer. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Vermont, ‘ z 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
now recurs on the amendment proposed by the 
Senator from Ohio. 

Mr. FESSENDEN. The Senator from Ohio 
moves to strike out the third section, Before the 
section is stricken out, I move to amend it by 
į Striking out “ six”? and inserting “ five,” so as to 

make the Treasurer’s salary $5,000. R 

Mr. HOWE. I shall vote against the amend- 
| ment of the Senator from Maine, and I want to 
state, in as few words as I can, why Ishall doit. 
|| Ldo not believe there is a railroad company, nor 
|; a canal company, nor a mining company, nor 
a steamboat company, nora merchant, nor any 
| private party in the United States, that imposes 
upon an employé one fourth part of the respons- 
ibility that rests day and night upon the Treas- 
i urer of the United States, and thinks of gajting 
; Such service foranything like $6,000 a year. Ido 
not believe itis good policy fora Government, 
so much exposed as this is, toallow all the world 
| of individuals to outbid them for faithful and capa- 
| ble service, I believe the United States of America 
| can pay what railroad companies pay for like ser- 


vices and like responsibilities, and I believe we 


had better da it, We do do it, or at least we come 
N 


leeg 


nearer to it, in the payment of many officers thanis | 
proposed by the bill as it now stands before the 
Senate. We pay the Assistant Treasurer in New 
Yorlrprecisely the salary which this bill proposes 
to pay the Treasurer of the United States. We 
pay the chief clerk in the New York office $3,500 
a year. We pay one or two others $3,000 a year. | 
My impression is that we pay the Superintendent 
of the Coast Survey $6,000 a year. Wepay the 
heads of Departments $8,000. After all, to say 
nothing about the amount of physical labor per- 
formed by these different officers, the amount of 
the responsibility resting on the Treasurer of the 
United States is vastly more than that resting on 
any of the others, ant perhana would be, except- 
ing the Assistant Treasurer in New York, un- 
doubtedly more than all the others. The Senator 
from Maine has said we cannot afford to pay for 
responsibilities. Other employers do. Perhaps we 
cannot afford to make full compensation for this 
amount of responsibility. 

_ Mr, FESSENDEN. That is what I meant. 

Mr. HOWE. That may be true. But let us 
make an cffort; let us approximate it; let us pay 
something; let us be decent, if we cannot be just. | 
I do not think that $6,000 is anything more tian 
an approximation to justice in fixing this salary. | 
Great stress is laid on the character of the services 
performed by the present Treasurer of the United 
States. No man who knows as little of those ser- 
vices ‘as I do, 1 think, can have a higher appreci- 
ation of them; but I admit it is dangerous to fix 
salaries with a view to compensating for the ser- 
vices rendered by a particular officer, or the in- 
cumbent of an ofice at a particular time, for we 
do not know how long this Treasurer may be 
continued in the service of the Government of the 
United States. 
may be superseded by a man very unsuited to fill | 
his place, and incapable of discharging the duties 
of that office as he discharges them; but I think 
it is incumbent on the Government of the United 
States to pay for faithful and able service, and 
then get it if they can. While they continue this 
Treasurer in office they will get what they pay for, 
and a good deal more than they pay for. When 
they cease to have his services, and have the ser- | 
vices of a man less able, or less faithful, it is not | 
his fault; it is the fault and misfortune of the 
Government of the United States, 

The PRESIDING OFFICER. The question 
is on the amendment to the third section proposed 
by the Senator from Maine. 

Mr. FESSENDEN. It has been very well | 
known that I have been opposed to raising sala- | 
ries almost as much as my friend from Ohio—not | 
quite, however—and | moved to strike this down | 
for the reasons that Í gave. On reflection, how- 
ever, and in view of the very great responsibili- | 
ties of the Treasurer of the United States, and 
seeing how far they transcend the responsibilities 
that were ever imposed upon the sub-Treasurer 
or Assistant Treasurer at New York, whose sal- 
ary was fixed at $6,000 on account of his respons- 
ibilities as well as on account of his labors, I do 
not feel inclined to insist upon the amendment that 
I offered, and [ shall withdraw it. 

The PRESIDING OFFICER. The amend- ; 
ment of the Senator from Maine is withdrawn. | 
The question is on the amendment of the Senator 
from Ohio, which is to strike out the third section | 
after the enacting clause and insert what was read | 
at the desk, 

yn DOOLITTLE. I should like to hear that 
read, 

The Secretary read the words proposed to be 
inserted in lieu of the third section, as follows: 

That the compensation of the Assistant Treasurer shail 
be $2,500 per annum. 

Mr. SHERMAN. Iwill simply repeat thatif | 
this third section is stricken out it will leave the 
salary of the Treasurer at $4,000 a year, what it 
isnow. I think thatisenough. I should like to 
have the yeas and nays on this amendment. 

The yeas and nays were ordered; and being | 
taken, resulted—yeas 14, nays 24; as follows: 

YEAS—Messrs. Grimes, Harlan, Howard, Kennedy 
Lane of Kansas, Morrill, Pomeroy, Powell, Richardson, 
Saulsbury, Sherman, Urumball, Turpie, and Wilmot—l4. 

NAYS—Messrs. Atnoid, Carlile, Clark, Collamer, Cow- 
an, Davis, Dixon, Doslittte, Fessenden, Foot, Foster, Har- | 
ris; Henderson, Uicks, Howe, King, Lane of Indiana, La- | 
tham, Nesmith, Rice, Sumner, Ten Eyck, Wade, and Wil- | 
son of Massachusetts—24, 


So the amendment was rejected. 


| 
We do not know how soon he i 


| $3,600. 


Mr. GRIMES, I now renew the amendment 
submitted a little while ago by the Senator from 
Maine, to reduce the amount named in the bill as 
the salary of the Treasurer from $6,000 to $5,000 
a year. 

Mr. COWAN. I hope that amendment will 
not prevail. The Senator from Maine made that 
motion and withdrew it, being satisfied of its im- 
propriety. ` 

Mr. GRIMES. The Senator from Iowa has 
made it, and does not intend to withdraw it. 

Mr. COWAN. 1 know that; but 1 hope the 
Senate will not agree to it. 

Mr. GRIMES. I ask for the yeas and nays. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 12; as follows: 


YEAS—Messrs. Clark, Collamer, Davis, Fessenden, 
Foster, Grimes, Harlan, Harris, Henderson, Howard, Ken- 


nedy, Lane of Indiana, Lane of Kansas, Pomeroy, Powell, | 
Rice, Saulsbury, Sherman, Sumner, Ten Eyck, ‘Trumbatl, | 


Turpie, Wilmot, and Wilson of Massachusetts—24. 
NAYS—Messrs. Arnold, Carlile, Cowan, Dixon, Doo- 
little, Foot, Hicks, Howe, King, Latham, Wade, and 
Willey—}2. 
So the amendment was agreed to. 


Mr.GRIMES. I now move to strike out the 
$3,000 which is allowed to the Assistant Treas- 
urer, and which is the same sum whichis allowed 
to the chiefs ofall the bureaus, and insert $2,500,” 
which is $100 more than is allowed to the cashier, 
and $500 more than we allowed the other day to 
the Assistant Register of the Treasury. 

Mr. CLARK. 1 call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. My sole purpose in moving 
the amendment is to make the bill a little congru- 
ous, and make the salaries of the respective offi- 
cers in these different bureas somewhat corre- 
sponding. Wecreated the other day the office of 
Assistant Register of the Treasury, and we gave 
him $2,000 salary. This proposes to create the 
office of Assistant Treasurer, and give him a com- 
pensation of $3,000. That is precisely the same 
compensation that is now allowed tothe First and 
Second Comptrollers. 

Mr. SHERMAN. The First Comptroller gets 


Mr. GRIMES. The Sccond Comptroller gets 
$3,000. No one of your Auditors—very import- 
ant officers—gets more more than $3,000. H seems 
to me this compensation ought not to be equal to 
the compensation of a chief of a bureau, being 
only second in a bureau, and my amendment will 
give $500 more compensation than was allowed 
the other day to the Assistant Register. 

Mr, CLARK. l think it will be agreed by 
everybody that the present is one of the last times 
in which we ought to be raising salaries or fixing 
them at high grades; and it seems to me we lose 
sight of what ought to be an important considera- 
tion in fixing these salaries. Instead of inquiring 
what the place is worth, what we can get a good 


| and competent man for, we are inquiring what 


this man gets and what that man gets, and try to 
find somebody who getsa high price and raise 
the salary to correspond with that. A prudent 
man in his own business, in fixing the salary of 


| a person in his employ, would say, “ what can 


I get a competent man for??? Now, I do not de- 


sire to fix these salaries at so low a grade that a 
person with sufficient talent and education would 
be deprived of the office; but I desire to fix them 
so thata man of competent talentand accomplish- 
ment shall have a fair living, and nothing more 
than that, and to inquire what we can get the ser- 
vices which we require for; and it seems to me 
that $2,500 for services of this kind is abundant 
at this time. 

The question being taken by yeas and nays, 
resuited—yeas 28, nays 7; as follows: 

YEAS—Messrs. Arnold, Carlile, Clark, Colamer, Davis, 
Fessenden, Foster, Grimes, Harlan, Harris, Henderson, 
Howard, Kenuedy, King, Lane of Kansas, Pomeroy, Pow- 
ell, Richardson, Saulsbury, Sherman, Sumner, Ven Eyck, 


Trumbull, Turpic, Wade, Willey, Wilmot, and Wilson of | 


Missouri—28. i : 
NAY S—Mesers. Cowan, Dixon, Doolittle, Hicks, Howe, 
Latham, and Rice—7. 

So the amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed,and the amendments wereconcurred in. The 
bill was ordered to be engrossed for a third read- 
ing, and it was read the third time, and passed. 


GAUGE OF PACIFIC RAILROAD. 
Mr. LANE, of Kansas: 


Task leave to with- 


THE CONGRESSIONAL GLOBE: 
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draw the motion I-made last night to reconsider. 
the vote. on the passage of the bill fixing “the 
gauge of the Pacific railroad. Ismade the mot 
at the request of the Senator froin California, {M 
McDoueai.] He is not here to/avail himsel 
of it, and I therefore desire to witlidraw-ite ©) 

The PRESIDING OFFICER. The Chairwill 
state that it appears from an.indorsement‘on:the 
bill that it has been returned to the Senate from 
the House of Representatives in consequenceof 
a request from the Senate for the return. of ‘the 
bill from that House. The Senator from Kansas, 
therefore, will perhaps accompany. his’ motion 
with the additional motion that the bill be ree 
turned to the House of Representatives. © oi 

Mr. LANE, of Kansas. Twill do that. 

Mr. WILSON, of Missouri. I hope the Sen» 
ator will not withdraw the motion to reconsidér 
at this time. 

The PRESIDING OFFICER. Is leave grant- 
ed to withdraw the motion to reconsider? 

Mr. WILSON, of Missouri. I object to the 
withdrawal at present. : 

Mr. HARLAN. Ihope the vote will be taken 


| on granting the Senator from Kansas leave. to 


withdraw the motion to reconsider. 

Mr. LANE, of Kansas. I desire to state that 
I voted for the bill; I am anxious for its passage; 
but the Senator from California came to me, and, 
asa matter of courtesy, asked me to make the 
motion to reconsider. I did so, but he has not 
availed himself of it, and as an act of justice to 


i the Senator from Lowa I hope the Senate will per- 


mit me to withdraw the motion to reconsider. 
The PRESIDING OFFICER. The question 
is upon giving lcave to the Senator from Kansas 
to withdraw his motion to reconsider, 
The question being taken, leave was granted to 
withdraw the motion, and the bill was directed to 


| be again sent to the House of Representatives. 


TERRITORY OF ARIZONA. 


Mr. WADE. I'move now to take up the un- 
finished business of yesterday, which is House 
bill No. 357. ae 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 357) 
to providea temporary government for the Terri- 
tory of Arizona, $ 

The PRESIDING OFFICER. The question 
is, ‘f Shall the amendments be engrossed and the 
bill be read a third time?” / 

Mr. WADE. Since this bill was before the 
Senate at the Jast session, the Committee on Terri- 
tories have had under consideration those amend- 
ments again, and have instructed me to ask the 
Senate to permit them to withdraw the amend- 
ments, 

The PRESIDING OFFICER. The Chair 
understands that amendments were made as in 
Committee of the Whole and concurred in by the 
Senate, and they cannot now be withdrawn. 

Mr. WADE. [do not think they have been 
concurred in. My recollection is that they have 
not been acted on. 

The PRESIDING OFFICER. The record 
shows otherwise. : 

Mr. WADE. I think that is a mistake. Ido 
not think they have been concurred in; they were 
reported by the committec, but were not acted on 
by the Senate, according to my recollection. 

The PRESIDING OFFICER. The Chair is 
informed that the amendments reported by the 
Committee on Territories were adopted by the 
Senate acting as in Committee of the Whole,and 
afterwards concurred in by the Senate; and the 
question now is, “Shall the amendments be en- 

rossed and the bill be read a third time?” 

Mr. WADE. I move that the Senate recon- 
sider the vote agreeing to those aniendments.” 

Mr. GRIMES. I should like to know what the 
amendments are, 

Mr. WADE. One of the amendments fixes 
the seat of government of the Territory; but since 
we reported the bill, we were doubtful whether it 
would not be better to leave it, as the other House 
left it, to the people there to fix the seat of gov- 
ernment for themselves. 

Mr. FESSENDEN. Do you propose to recon- 
sider all amendments? : 

Mr. WADE, Thereare only two amendments. 
One is thatof which I have spoken, and the other 
is that in regard to making the Governor the su- 
perintendent of Indian affairs there. In some bills 
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that has been done, and it was thought last year 
best that it should bedone here. On reconsider- 
ation,-however, we have thought it better to leave 
itas the House of Representatives did. The first 
amendmentis in the second section, after the word 
* Governor,’’in the fourth line, to insert the words 
t who, in addition to ‘his other duties, shall be ex 
officio superintendent of Indian affairs, but shall 
receive no additional salary therefor.” That pro- 
vision is unusual. It ig not generally inserted in 
territorial bills. A ycar ago, for certain reasons, 
it was thought best that it should be inserted, but 
on reconsideration the committee think it best not 
to have it inj and therefore I move to reconsider 
the-vote on that amendment. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to reconsider the vote by which 
the Senate concurred in the amendment made as 
in Committee of the Whole in the second section 
of the bill, which he has read. 

The motion was agreed to. 


Mr. WADE. I now move to reconsider the 
vote on the other amendment, which was to insert 
at the end of the second section of the bill: 


And until otherwise provided by the Legislature of said 
Territory, the seat of government of said ‘Territory shal 
be at Tucson: And provided further, ‘hat no one session 
of the Legislative Assembly shall exceed forty days in dura- 
tion. 


Mr. FESSENDEN. I should like to know 
why that provision was put in in the first place, 
and is now proposed to be stricken out? 

Mr. WADE. I have already undertaken to 
state that, When the bill was before the com- 
mittee at the last session it was thought best to 
fix the seat of government in the bill. We fixed 
on Tucson as being perhaps the most central po- 
sition at the present time. But on further con- 
sideration the mining interests scemed to be estab- 
lishing a place of more importance in another 
point, and therefore the committee came to the 
conclusion that it would be better to leave it t 
the people there to fix it for themselves. ‘ 

Mr. FESSENDEN. J alluded more particu- 
larly to the last clause, which limits the duration 
of the session of the Legislature. It strikes me 
that that is a very wholesome provision, 

Mr. WADE. That is rather an unusual pro- 
vision. I do not know really any reason why 
we should putitin. [do notthink that we ought 
to limit them unless they show a disposition to be 
prolix and delay business. I think this amend- 
ment ought to be reconsidered. There is another 
reason. If the bill is amended it must go back to 
the House of Representatives, and that is dan- 
gerous at this period of the session, with such a 
multiplicity of business. ‘These provisions are 
allaf them unusual; they have not generally been 
attached to territorial bills. 

The motion to reconsider was agreed to. 


The PRESIDING OFFICER. 
now ix, will the Senate concur with the Commit- 
tee of the Whole in these two amendments, sepa- 
rately or together, as Senators shall desire the 
vote to be taken? 

The amendments were non-concurred in. 


Mr. WADE. I hone now that the Committee 
on Territories will be permitted to withdraw these 
amendments, or that they will be rejected, | do 
not care which. . 

The PRESIDING OFFICER. The question 
must be taken upon them, they -having been 
adopted in the Committee of the Whole, 

The amendments were non-concurred in. 

The PRESIDING OFFICER. ‘The Chair will 
suggest to the Senator from Ohio that there was 
another amendment, made as in Committee of the 
Whole and concurred inky the Senate, which was 
not reported by the Committee on Territories. 

Mr. WADE. There is something wrong about 
that This bill has never really been acted upon 
at ali. 

Mr. LANE, of Kansas. You had better move 
a reconsideration. 


Mr. WADE. I have moved a reconsideration 
of the only two amendments that were made to |! 


the bil 


The question į 


Mr. WADE. What wasit? 

The PRESIDING OFFICER. The amend- 
ment was to strike out the word “until,” in the 
twenty-cighth line of the second section, and to 
insert ** for more than three months before; so 
as to make the proviso read: 

Provided, Thag no salary shall be due or paid to the offi- 
cers created by this act for more than three months before 


they have entered upon the duties of their respective 
offices. 


Mr. WADE. Ishould like to have the amend- 
ment struck out. į 

The PRESIDING OFFICER. The amend- 
ment was moved by the Senator from Wisconsin, 
[Mr. DoourrrLe.] It is competent to the Sen- 
ator from Ohio to move a reconsideration of the 
vote; butit having been adopted in the Senate, it 
cannot be stricken out now without a reconsid- 
eration. 

Mr. WADE. 1 movea reconsideration of the 
voteon that amendment., I believe it passed with- 
out a division. 

The motion to reconsider was agreed to. 


The PRESIDING OFFICER. The question 
now is on concurring in this amendment, which 
was agreed to in Committee of the Whole. 

The amendment was non-concurred in. 


The PRESIDING OFFICER. The bill is now 
open to amendment. If no amendraent be pro- 
posed, the question will be on ordering the bill to 
a third reading. 

Mr. SAULSBURY. 
third section, 

The PRESIDING OFFICER. The section 
proposed to be stricken out will be read. 

The Secretary read, as follows: 

Suc. 3. wind be it further enacted, That there shall neither 
be slavery nor involantary servitude in the said Territory 
otherwise than in the punishment of crimes whereof the 
parties shall have been duly convicted ; and all acts and 
parts of acts, either of Congress or of the Territory of New 
Mexico, establishing, regulating, or in any way recogniz- 
ing the relation of master and slave in said Territory, are 
hereby repealed. 

The motion to strike out was not agreed to. 

The bill was ordered to a third reading, and 
was read the third time. 

Mr. COLLAMER. I ask for the yeas and 
nays on the passage of the bill, 

The yeas and nays were ordered. 

Mr. WADE. Perhaps it may be proper for me 
to explain the provisions of this bill, and the rea- 
sons why its passage is asked for, as the yeas and 
nays have been called on that question. ‘The Ter- | 
ritory of New Mexico, including Arizona, is an 
excecdingly large one, altogether too extensive || 
for any municipal business to be transacted in its | 
extreme portions. After the Territory of Arizona 
was acquired, it was for some time attached to | 
New Mexico for civil purposes, and is now a part || 
and parcel of that Territory. ‘he principal point 
of population in Arizona is some seven hundred 
miles from the seat of justice in New Mexico, and 
there never has been acourt held in Arizona since 
the Territory was acquired in 1853, as Lam in- 
formed and believe. ‘Phe seat of justice in New 
Mexico, where they must go for the adjudication | 
of all judicial matters, through hostile tribes of 
Indians, is so remote that even in cases of murder 
of the most flagrant character they have been com- 
pelled to let the murderers go with impunity, un- 
punished. 

The number of square miles embraced in this 
Territory of Arizona is one hundred and twenty 
thousand nine hundred and twelve, about five or 
x times as large as the State of Ohio; and the 
| portion of New Mexico from which it is divided 
is almost as large, for the boundary line divides 
the whole Territory nearly in the middle. This 
Territory is watered by two large rivers, the Colu- 
rado and the Gila. The waters of this proposed 
‘Territory flow into the Pacific ocean, those of | 


I move to strike out the 


The PRESIDING OFFICER. Those were | 


the only amendments reported by the Committee jj 
on Territories; but there was another amendment | 


moved by a member of the Senate when the body 
was acting as in Committee of the Whole, and 
adopted then, and afterwards concurred in by the 
Senate. 


| 


: New Mexico into the Atlantic ocean. By the last 
census the inhabitants were shown to number 
| 6,482, and there are said to have been added since 
that time 2,500 more; making the number of in- 
habitants much larger than most of our Territo- 
ries have had when they were organized. I have į 
alist of they here: Indiana was erected into a | 
Territory with 4,507 inhabitants; Mississippi, | 
5,170; Michigan, 4,818; Hlinois, 11,501; Minne- | 

| 


Í 
f 
i 
| 
| 


i sota, 6,038, Washington, 2,500; Nevada, 6,857; 
Dakota, 4,839; so thatin point of inhabitantsthis | 
Territory has nearly double the average of the | 
Territories that have been organized. In mineral 


[i 
i 
f 


wealth it is not exceeded by any Territory we 
have; perhaps not by any portion of the world. 
lt is thought to be as rich in gold and silver, and 
especially the latter, as any part of the earth. 

1 will state that ithas always been necessary 
to organize our Territories in order to invite pop- 
ulation there, Our people are very loath to make 
their homes ina country entirely unprotected by 
law. It was so in the Territories we organized 
two years ago. Take the Territory of Nevada, 
for instance. It was almost destitute of inhabit- 
ants when it was organized. The same was true 
of Colorado; and Dakota had still less, perhaps. 
Since that time they have increased in the devel- 
opment of their wealth and in population beyond 
all precedent. Nevada, I believe, now has more 
than forty-five thousand inhabitants, when two 
years ago it had but about five thousand. People 
would not go there; they would hardly have been 
induced by the richness of the mines to go there 
until the Territory was organized and they had 
some security for their rights, some protection by 
Jaw. The country is in such a condition now 
that it seems to me if it ever would be necessary 
to resort to such measures as will develop the min- 
eral wealth of the country, now is the time to do 
so, It would be very well to have alittle gold and 
silver to mix up with our greenbacks. 

F believe that the organization of this Territory 
will lead immensely to the increase of its popu- 
lation and to the development of its vast riches 
that are latent and undeveloped. Ihave no doubt 
there is as much necessity for the organization of 
this Territory ag any one we have ever organized. 
Its population exceeds that of almost any Terri- 
tory that has ever applied for organization. The 
extent of country contained in itis greater than 


| any that has been organized that know of. The 


necessity of this organization for judicial pur- 
poses and for the security of the rights of the peo- 
ple is such that it seems to me no one can doubt 
the propriety and necessity of an early organiza- 
tion, I know itisattended with some littleexpense, 
but that is not very great, and is nothing as com- 
pared with the development of the vast wealth that 
is there, which will be developed, I have no doubt, 
by the organization of the Territory. It is the 
gateway to Mexico, 

I do not wish to prolong this argument. Jn- 
deed, I did not intend to make any observations 
upon the bill, for I thought it would pass without 
even a call for the yeas and nays. The question 
has been under consideration before the Commit- 
tee on Territories ever since I have been a mem- 
ber of that committee. I remember very well that 
the Committee on Territories in 1853 or 1854, I 
think, when Mr. Douglas was at its head, agreed 
that it onght to be organized. For some reason 
or other it was not done. They could not then 
exactly agree how it should be cut. There were 
other considerations mixed up with it which alone 
led to the delay, in my judgment. 

There is quite an emigration from California to 
this proposed Territory; and I ought to state, per- 
haps, that the trade and commerce of this Terri- 
tory will be to the Pacific. It is about one hun- 
dred and fifty miles from the proposed seat of gov- 
ernment to the Pacific. The intercourse of New 
Mexico will be with the Atlantic, and St. Louis 
particularly. Ihave no doubt there is an eminent 
propriety for the organization of this Territory. 

Mr. TRUMBULL. Mr. President, | made 
some observations when this bill was under con- 
sideration a year or twoago,and I believe it was 
on my motion that it was postponed at thattime. 
1 do not know that I have anything now to sub- 
mit to the Senate in regard to it any more than to 
repeat what I then said. It does seem to me that 
this is not the most appropriate time for organ- 
izing new Territories and creating new offices in 
remote parts of the country where your officers 
cannot discharge the duties they are sent to per- 
form unless they are backed up with an army. I 
do not suppose anybody expects that a Governor 
and three judges, a district attorney and a marshal 
going out to Arizona will establish order and law 
there and afford that protection which the Senator 
from Ohio, who has charge of this bill, speaks of. 
What protection will they give? What security 
will they afford? You have got to have an army 
there to protect the miners in the present condi- 
tion of the country; and if you have to send an 
army there they will not need a territorial Gov- 
ernor and judges. 


1863. 


Besides, this is within the limits of the Territory 
of New Mexico now. Iris in an organized Ter- 
ritory. The question is whether you should divide 
the Territory. ‘Thesame argument may be made 
for the division of Dakota, Nevada, or Nebraska, 
orany of the Territories. ‘There is no reason why 
they should not have their justices of the peace, 
their county offices, their sheriffs, and their judges, 


just the same as Arizona has under the control of 


New Mexico, or within the boundaries of New 
Mexico. There is no reason why they should 
not‘have them just as well then as when they are 
within the boundaries of what shall be called Ar- 
jzona. The fact is, the people down in Arizona 
donot wish to have any municipal laws extended 
over them. They positively refused to send mem- 


bers to the Legislature of New Mexico, and there | 


is a very insignificant population there. The cen- 
gus of 1860 shows that there are only 2,421 white 
peoplein the Territory; 4,040 Indians whoare par- 
tially civilized; and the total number of persons 
in the Territory, whites, Indians, and negroes, is 


6,482. You may organize a ‘Territory there, and | 
send officers out there at an expense, probably, į 


of forty or fifty thousand dollars, but the officers 
cannot exercise the functions of their offices unless 
backed up by an army. 

The Senator refers to other Territories, and 
speaks of the organization of Nevada, and he says 
that a population has siice gone there. True; and 
I think the population may have been increased 
somewhat by the organization ofa Territory. Rich 
mines have been developed; and | have no doubt 
there would have been a large population there 
even if Nevada had remained within the limits of 
the Territory of Washington and the other Terri- 
tories contiguous and adjoining to it. So of Da- 
kota. [do not think Dakota is an example to be 
quoted here. It really seems to me there was no 
necessity for the organization of the Territory of 
Dakota. There are not more than six or eight 
thousand people there now, as I understand; and 
Ido not know but what it would have been just as 
well for Dakota to have remained part of the Ter- 
ritory of Nebraska as to have been organized by 
itself, There is another bill pending here, intro- 
duced, I believe, this morning, to organize another 
Territory on the top ofthe Rocky mountains some- 
where, called — 

Mr. DAVIS. Montana. 

Mr. TRUMBULL. Montana, my friend from 
Kentucky suggests. Thad forgotten the name. 
You may make a great many ‘Territories out in 
that country, if you desire to divide up the exist- 
ing ones. 1 suppose you could have twenty con- 


taining as much population within their limits as | 


will be in this Territory of Arizona. There are 
rich mines there, I have no doubt, 
country becomes settled, they will doubtless be 
developed. But at this time, in the midst of acivil 


war, when our authority cannot be maintained in 


Arizona except by force of arms, it seems to me | 


itis an injudicious time to urge the passage of 
sucha bill. With a view of testing the sense of 
the Senate on the bill, and in order not to take 
time upon it, I will move that it be indefinitely 
postponed. 

Mr. WADE. The Senator has not answered 


the principal reasons that I urged for an organiza- i 
tion of this Territory; nor has he even attempted | 
to answer them. He says this is a part of New ! 


Mexico. That is very true. New Mexico and 
Arizona constitute a country larger than half of 
Europe. He does not answer the point that the 
seat of justice in New Mexico, where these peo- 
ple must go, is over seven hundred miles from 


the principal place of population of Arizona; that į 


there are hostile Indian tribes between the two 
that render it impossible that justice can be done 
or the rights of these people be protected in New 
Mexico. 
account here, of a flagrant murder being com- 
mitted in that country, and the murderers going 
scot-free, because the people could not go any- 


where to have them tried. They would have had | 


to take them seven hundred miles, a portion of 
the way through the country of hostile Indians. 
‘The Senator says, because they are attached to 
New Mexico, there is no necessity for the organ- 
ization of this Territory, Now, thete are cer- 
tainly nine or ten thousand people there. The 
census taken in 1860 shows the number of inhab- 
itants, as I stated, to be six thousand four hun- 
dred and eighty-two at that time, and we are told 


When the į 


I have told the Senate, and I have the | 


$ 


f 


j 
| 


| on horseback among hostile Indians, 


| me to ask him how far itis from the seat of gov- 


| a military point of view, that I know of, any more 


: our protection. 


i] tiogs or our individual rights, and there is no dan- 


| here about the troubles of the country. 
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that two thousand five hundred or three thousand 
have been added to the Territory since, making 
over nine thousand inhabitants. The Senator 
says they are not all whites. I do not know how 
thatis. 

Mr. TRUMBULL. Here is the official report 
which shows what they are. . š 

Mr. WADE. Ido not care whether they are 
white or red; they are civilized people, and are 
entitled to the protection of law, let them be what 
color they may. 

Mr. TRUMBULL. Will the Senator allow 


ernment of the State of Michigan up to the settle- 
ments on Lake Superior, or from Pembina to Yane- 
ton? 

Mr. WADE. Itisnot necessary to know that. 
The people there are organized, having regular 
courts holding their sessions, and seats of justice 
as convenient as anywhere else. For State pur- 
poses, | think it a little absurd that they should 
come to Detroit, and I think it will result ulti- 
mately in the formation of a new State there on 
account of that inconvenience. But then that has 
nothing to do with this question; nor am I an- 
swering the question of distance. It makes no 
difference; the two cases are entirely unlike. 

Mr. NESMITH. If the Senator from Ohio 
will permit me, I will say that there is no analogy 
between the people resident in the State of Mich- 
igan and those of Arizona. Itis true a portion 
of the people of Michigan may be a long distance 
from the capital and from the seat of government; 
but they have railroad and water facilities, and it 
is perfectly safe for them to reach it. In Arizona 
if a man wants to go to the seat of government 
he does it at the risk of his life, crossing a desert 
The dis- 
tance is much greater, and there is no analogy be- | 
tween the two cases whatever. | 

Mr. WADE. None atall,sir;and nobody can 
be deceived by that argument, or by the attempted 
analogy. There is no analogy. ‘The question is 


| There is a greater necessity for it now. 
| expenses are great, so should be our assiduity in 


whether these people are entitled to the protection 
of law, which they have not now, and which they | 
cannot have unless you organize them into a Ter- | 
ritory. 

But I am in favor of this measure even asa mat- 
ter of policy; and 1 should just as lief put it on 
that ground as any other. The Senator says that 
to organize a territorial government and send offi- 
cers there will give no protection. [t will not in 


than that when a community is regulated by law 
and regularly organized, it is stronger than when 
itis in an entirely unorganized state. There is 
no doubtabout that. The Territory is now inour 
possession. ‘There are no hostile troops there. 
The enemy has been entirely driven out. Itis; 
under our protection, and it ought to remain under | 
Resides, sir, it is the policy of | 
this Government to make it easy and safe for emi- 
grants to go there, and to protect them by law 
after they get there. The richest mineral country 
in the world, we are told, should not be organized 
so that the American people can feel safe and be 
under the protection of law when they go there. 
The Senator thinks, because we have a civil war 
on our hands, we ought to give up everything. 
The civil war does not affect us in the free States |i 
very much yet. Thank God, I do not think it 
ever will. 

Let me say to the Senator right here that I do 
not like this croaking about civil war, It cer- 
tainly has not pinched the toes of the northern 
people much yet. Nota single inch of our soil 
has been trod upon by a hostile foot. The north- 
ern people were never more prosperous, even in a 
material point of view, than they are to-day; and 
yet gentlemen tell us how we are struggling for 
our existence. My God! if we were struggling 
for our existence and there was any doubt about 
it, we should deserve to die. ‘We are strong 
enough to put down all opposition; and if we are 
so inefficient and so cowardly that we cannot pro- j 
tect our rights, we ought to be overrun. There 
is no comparison between the strength of the foe 
and our strength. There is no need of croaking 
I know 
we are involved in a vexatious war, and an ex- 
pensive war; but it does not imperil our institu- 


ger from it, not the least in the world. It would i 
be undignified for us to yield to any such consid- il 


eration as that,.and not to-do precisely. what w 
would do if no war was-on our hands. a 
Are we to be told that we must.not organize our, 


| Territories, that we must not develop.our wealth, 


because we are involved in civil war? “Why, air, 
if we could be agreed in fighting out the; enemy, 
the war would be.a mere mosquito bite, and there 
would be nothing of it. (Laughter.} Do you 
talk of a war and of our struggling for existence 
with a foe that never has been on your soil, and 
never will? Nota single inch of your territory 
has been invaded; your women have never seen 


i thesmokeof anenemy’scamp; and yet you would 


not organize Territories because you-are involved 
inwar. Sir, I see no reason for failing to do now 


| for the country, developing all its resources, or- 


ganizing all its Territories, just as I would do if 
there was no war, and no apprehension of war. 
If our 


developing our resources to meet any exigencies 
that may arisc; and that so far from its being a 
reason against this measure, it is an additional 
reason why we should do it. 

But, Mr. President, I do not wish to labor thig 
thing. I know that this Territory knocks at your 
door with every element that has formerly in- 
duced Congress to admit ‘organized Territories, , 
and more abundant than any one that I know of. 
It contains more population, with a greater terri- 
tory, and there is more necessity for its organiza- 
tion, and the greater need consequently for doing 
it. Why should we not do it? Because we are 
engaged In a war, struggling for our existence,” 
and we may be overthrown? Away with such 
doctrines and such notions. They are unworthy 
of the American Senate. There is no danger— 
there is nothing that should lead us to deviate a 
hair’s breadth, in consequence of this civil war, 
from what we would do if we had no war on our 
hands. I trust we shall organize this Territory 
and not postpone this bill; and on that subject I 
demand the yeas and nays. l 

The PRESIDING OFFICER. Itis moved that 
this bill be indefinitely postponed; and on that 
question the yeas and nays are requested. 

The yeas and nays were ordered. : 

Mr. DOOLITTLE. Lagree with the Senator 
from Ohio, that as a matter of duty, of principie, 
and of policy, we should recognize this Territory . 
and organize it now. By the treaty with Mexico 
by which we acquired it, we engaged to give to 
the citizens who came under our jurisdiction the 
protection of ourlaws. Ft is true, the last census 
shows that but comparatively few of the citizens of 
this Territory are American-born citizens, some 
two or three thousand, | think. 

Mr. COLLAMER. Two or three thousand 
whites. 

Mr. DOOLITTLE. Not whites; butthe largor 
portion of the citizens of this Territory are citi- 
zens who were citizens of Mexico when we ac- 
quired the Territory. f i 

Mr. WADE. Ifthe Senator will permit me, 
I will state that I am informed there is a consider- 
able emigration from California into thìs Terri- 
tory, and I have no doubt it is true. 

Mr. DOOLITTLE. But, Mr. President, al- 
though it may be said that a large majority of the 
citizens of this Territory are Mexican-born citi- 
zens, are Mexicans, part Indians, part Spaniards, 
as I suppose 

Mr. COLLAMER, 
sand whites altogether. 

Mr. DOOLITTLE. 
American-born citizens, 2 

Mr. TRUMBULL. Notatall. The census 
shows that the number of whites in the Territory 
proposed to be formed is 2,421; of free colored 
persons, 21; of Indians, 4,040. It includes all the 
Mexicans in the 2,421, and the aggregate popu- 
lation is 6,482. 

Mr. DOOLITTLE. 1 anderstand those to be 
American-born citizens. 

Mr. COLLAMER. Notatall. 

Mr. TRUMBULL, Itis not so stated. 

Mr. DOOLITTLE. Does it state how many 
American-born citizens there are in Arizona? 

Mr. TRUMBULL. It speaks of them as 
whites, and then says how the population is made 
up. They are divided into three classes: Indi- 
ans, whites, and negroes. The Mexicans, I take 
it, come under the denomination of whites. 

Mr. DOOLITTLE, The Mexicans do notalto- 


There are but two thou- 


I understand those to be 


vether come under the dénomination of whites. 

here are three distinct classes of the Mexican 
population: a portion of them, the Puebla Indi- 
ans, as they are called, who arè civilized. There 


grë also the wild Indians, who are entirely un- | 


Civilized, savages. lunderstand that under the 
constitution of Mexico thé Puebla Indians, those 
Who live in towns and villages and cultivate the 
oil, and are not nomadic, wild, and wandering 
tribes, are embraced as à portion of the citizens 
of the Mexican republic; and they, by our treaty 
with Mexico, aré made citizens of the United 
States. 

Mr. COLLAMER, Do you not suppose they 
Bre includéd in the term whites? 
> Mr. DOOLITTLE. Ido not suppose they are 
Included under the word whites. F suppose the 
word ‘* whites” is intended to include American- 
born citizens who have gone into that Territory, 
Mainly from California. But these Puebla Indi- 
&ns,as they are denominated, are a portion of the 
Mexican population, and are by our treaty with 
Mexico made citizens of the United States, and 
we are under obligation to give protection to them 
as citizens. Now, sir, how are they situated? 
The main portion of this population is six or seven 
hundred or almost a thousand miles from the seat 
of government in New Mexico. ‘They have to 
cross over mountains, through large tribes of wild 
Indians, and are in danger of being utterly de- 


. . . f | 
stroyed in passing from this portion of the great | 


Territory of New Mexico to the seat of govern- 
ment of that Territory. 

Mr. President, there is another consideration 
Which E confess presses pretty strongly upon my 
mind, Itis well known that the traitors, the con- 
federates, as they style themselves, have been 
trying to organize what they call the territorial 
government of Arizona. If we, who are under 
obligations to afford protection to these citizens, 
utterly abandon them practically to themselves, 
give. them no government, no protection, and the 
confederates organize a territorial government for 
Arizona, and send their agents and officers into 
that neighborhood, the influence they will exert 


over that population and those persons who are | 
citizens of the United States may be very delete- | 


rious to our cause. Although it costs ùs some- 
thing to send officers to this Territory, yet if we 
send officers there, it is to be presumed they will 
be friends tothe Government of the United States, 
and they will exercise a strong influence in that 
Territory and. among that people in keeping them 
loyal to the Government of the United States. 


That, T éonfess, is one of the strongest arguments | 


which operates on my mind. F shall support the 
bill, and shall vote against the motion to postpone 
it indefinitely. 


Mr. POWELL. Mr. President, | am of the | 


opinion that Arizona should be formed into a ter- 
ritorial government, E have no doubt that such 
is the condition of the people of that Territory 


that in order to have their lives, liberty, and prop- | 


erty justly protected, we should extend this ter- 
ritoral government to them, I think it would 
tend greatly to develop all their resources, agri- 
cultural and mineral, Ureally think it is a duty 
we owe to those people to give them the protec- 
uon of a territorial government. I will say to 
the Senators who are in favor of this bill that I 
shall vote for it most cheerfully, and E believe 
most of the Senators on this side of the Chamber 
will also support it if they will take out of it the 
third section, T cannot vote for this bill, and 1 
know there are many gentlemen on this side of 
the Chamber who will vot, who otherwise desire 
to vote for it, with the third section in it, 


bill with that section in it; and it seems tu me it 
was very impolitic in those who have the bill in 
charge to insert that section in it. 
an innovation upon the policy of the government 
in forming territorial governments 
at least. 
shtvery is going into the Territory of Arizona. 
I do not think it will. The third section of the 
bill prohibits it, and with that section in it Lean- 
not vote for the bill, With that section out | 
shall most cheerfully vote for the bill, because I 
do believe a territorial government should be 
established there; but} do not sce why we can- 
not leave the people of this Territory as we have 
left others, organized of late years, tò control that 


Wej 
believe that it will be an infringement on the con- 
stitutional rights of the people there to pass thig : 


Itiscertainly |} 


orial in late years | 
Asan individual, 1 do not believe that | 


| institution as they please, without any interfer- 
|| ened of Congress. 

Mr. LANE, of Kansas. I have here an esti- 
mate of the inhabitants of the Territory proposed 
to be organized, furnished me by the Delegate from 
New Mexico. There are six thousand whites, 
two thousand of them American-born citizens; 
four thousand civilized Indians, and from fifteen 
to twenty thousand wild Indians. F hope that 
Senators, in casting their votes on this question, 
will look to the population, and not be deceived. 
This is a question in which the constituency | 
represent feel a gréat deal of interest. We are 
very anxious, indeed, to have this Territory or- 
ganized for our protection and for the development 
of the mineral wealth of the country. 

The PRESIDING OFFICER. ‘The question 
| is on the indefinite postponement of the bill; on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 26; as follows: 

Y¥EAS—Messrs. Carlile, Clark, Collamer, Davis, Fessen- 
den, Grimes, Henderson, Kennedy, Powell, Richardson, 
Saulsbury, Trumbull, Turpie, and Wilson of Missouri— 14. 

NAYS—Messrs. Anthony, Arnold, Chandier, Cowan, 
Dixon, Doolittte, Foot, Foster, Harlan, Harris, Hieks, 


Morrill, Nesmith, Pomeroy, Rice, Sherman, Sumner, Ten 
| Eyck, Wade, Wilkinson, and Wilson of Massachusetts 
—26, 

So the motion was not agreed to. 


The PRESIDING OFFICER. The question 
now is, “ Shall the bill pass?” The yeas and nays 
have been ordered on tbat question. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 12; as follows: 

YEAS—Messrs. Anthony, Arnold, 


Dixon, Doolittle 
Howard, Howe, 


Chandler, Cowan, 

Foot, Foster, Harlan, Harris, Hicks, 
Lane ot Indiana, Lane of Kansas, Latham, 
Movrill, Nesmith, Pomeroy, Sumner, Ten Eyck, Wade, 
Wiikinson, Wilmot, and Wilson of Massachusctts—25. 

NAYS—Messrs. Carlile, Clark, Collamer, Davis, Fes- 
senden, Grimes, Kennedy, Powell, Saulsbury, Trumbull, 
Turpie, and Wilson of Missouri—12. 

So the bill was passed, 

CORPORATIONS IN NEVADA. 


Mr. LATHAM. I, move that all prior orders 
be postponed, and that the Senate proceed to the 
consideration of Senate bill No. 512. 1t will take 
but a moment, and | am sure I have asked for as 
little of the time and attention of the Senate this 
session as any gentleman on this floor. 

The motion was agreed to; and the Senate, as 
| in Committee of the Whole, proceeded to consider 
the bill (S. No. 512) to disapprove of the twenty- 
sixth section of the act of the Legislative Assem- 
bly of the Territory of Nevada, and for other pur- 
poses. [t disapproves and declares null and void 
section twenty-six of an act of the Legislative As- 
sembly of the Territory of Nevada entitled “An 
act to provide for the formation of corporations for 
certain purposes,” approved December 20, 1862, 
j that section being as follows: 


“ Sec. 26. 


AU corporations heretofore formed under'the 
| provisions of acts of incorporation in other States or Ter- 
ti ritories, and holding or owning property within this Terri- 
H tory of such character as specified in section first of this 
| act, and managed by a board or boards of trustees or direct- 
t ors, and having their principal place of business outside the 
i 
i 
i 


places of bustuess, principal offices. 


t books, and papers, here 
tojore kept, or necessary for the 


Within the limits of this Territory within six months after 
the passage of this act, or otherwise such corporation or 
corporations shall be disregarded in law as a corporation, 
and the corporators or stockholders thereof be treated as 
tenants in common, or joint owners of such property so 
| owned or held within this Territory. Any corporation, by 
; filing and recording its certificate of incorporation, or a cer- 
| tified copy thereof, with the Secretary of the Territory, and 
į With the clerk of the county in whieh such corporation niay 
| locate as the principal place of business, and fully comply- 
| ing with all the provisions of this act, shail be deemed suf- 
| ficient to entitle such corporation to all the 

| tleges under the provisious of this act.” 


i The second section provides that all incorpo- 
i 


rights and priv. 


| rated companies, duly organized within any State 
or Territory of the United States, may sue and 
be sued, plead and be impleaded, in the several 
courts of the Territory of Nevada, anything in 
the laws of the Territory to the contrary notwith- 
standing. æ 

The bil was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COURTS IN THE DISTRICT OF COLUMBIA» 


. Mr. HARRIS. The bill to reorganize the courts 
in the District of Columbia was postponed till to- 
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i 
Howard, Howe, Lane of Indiana, Lane of Kansas, Latham, | 


, limits of this Territory, are hereby reqnired to remove their £ 


transaction of such busi- Í 
Ness, to some point to be designated by said corporation | 


February 20, 


day, and I move that the Senate resume the con- 
sideration of that bill. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 359) 
remodeling the courts of the District of Columbia. 

Mr. NESMITH. I move to postpone all prior 
orders, and that the Senate proceed to the con- 
sideration of Senate bill No. 546. 

Mr. HARRIS. Ihtdpe not. Letus finish this 
judiciary bill, 

Mr. NESMITH. 
motion. 

Mr. HARRIS. Since this bill was last under 
consideration Í have taken some pains to ascertain 
| the sentiment of the bar of this city as much as I 
| was able to do in a short time, and the result is 
| what is manifested by a memorial which I pre- 
sented this morning, that while the bar, I think, 
are inclined to acquiesce in the general reform 
proposed by this bill, they would prefer that for 
the present, at least, the orphans’ court should 
| remain as itis. In view of that fact, as I do not 
| design to be extravagant or radical ina change of 
| this kind, I will move a reconsideration of a sec- 
| tion which was adopted abolishing the orphans’ 
court. lt wasa section that I proposed withoüt 
| consulting the Judiciary Committee, and J, there- 
fore, feel at liberty to move to reconsider it with- 
; out consulting them. 
| The PRESIDING OFFICER. It is moved 
that the Senate reconsider its vote adopting the 
| section abolishing the orphans’ court in the Dis- 
trict of Columbia. 

The motion was agreed to. 


The PRESIDING OFFICER. The question 
now is on adopting the section named by the Sen- 
ator from New York. 

The amendment was rejected. 


The PRESIDING OFFICER. The following 
| amendment to the bill is now pending, to insert 
as a new section: 

vind be it further enacted, That the court to be organized 
l under the provisions of this act may by order at general 
term assign one of their justices to perform the duties ofa 
i probate er orphans? court. 

ii Mr. HARRIS. That section falls with the 
other, : 

The PRESIDING OFFICER. That proposed 
| amendment is withdrawn. The bill is now in the 
Senate and is now open to amendment. 

Mr. POWELL. I move to strike out the first 
|| section of the bill after the enacting clause, and 
| to insert in lieu thereof the following: 


That an additional justice be added to the circuit court 
of the District of Columbia. 


The PRESIDING OFFICER. Does the Sen- 
ator ask for the reading of the section proposed 
to be stricken out? 
| Mr. POWELL. No, sir. 

The PRESIDING OFFICER. The question 
i is on the amendment of the Senator from Ken- 
| tucky. 

ii Mr. POWELL, The Senator from New York, 
i| who presented this bill, as the organ of the Judi- 
ciary Committee, disclaims the intention by this 
| bill to get rid of the present judges. The amend- 
{| ment I have offered will test the sincerity of Sen- 
fi 
H 


Well, i will withdraw the 


i ators on that subject. I cannot conceive of any 
other necessity for the passage of this bill, or the 
larger portion of it at least, than to get rid of the 
|| present judges of the circuit court. The bill adds 
; nothing to the jurisdiction of the court to be estab- 
; ished under it. One of the sections in the bill de- 
| Scribes that itshall have the same jurisdiction and 
hold the courts at the same time and place as the 
circuit court does. I admit there are one or two 
į other sections of the bill, the one touching justices, 
i! and perhaps some others, that do give them some- 
thing additional, but all that couid have been ac- 
complished without reorganizing this court. Itis 
competent for Congress so to amend the present 
| law as to give the circuit court all the additional 
f jurisdiction proposed by this bill. 

| The Senator provides for four justices of what 
he calls the supreme court of the District of Co- 
lumbia, I believe. If that is what is desired, the 
| amendment that I propose will give an additional 
| Justice to the circutt court; so that that objection 
li will be obviated. Thatamendment being adopted, 
(if the Sehator from New York then desires to 
| press his bill, each section that gives them any 
| additional security or prescribes any rules for the 
|| court that the Senate might think proper to pre- 
li seribe, cain be passed. ‘The effect of the bill, and 


gj 
ti 
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the only immediate effect it will have, will be to 
reorganize the courtand turn the present judges of 
the court out of office. ‘That is the effect it will 
have; and notwithstanding the disclaimer of Sen- 
ators, plain practical men will think that that was 
the object. lean see no necessity for passing this 
bill unless that is the object. i 

Mr. President, in times like these of great in- 
ternal commotion, when those who are called rad- 
ical are trying to overthrow many of the settled | 
institutions of the country, I think they should 
not lay their ax at the root of the judiciary. 
adopt this system, atid what will be the effect? 
Set this precedent, and every incoming Congress, 
perhaps, will pass a bill baptizing the courts by 
sonic other name, and turning the judges outand 
putting in partisan favorites. That will be the 
effect; and Lam astonished that so grave a Senator 
as the honorable Senator from New York should 
make such a radical blow at the judiciary of the 
country, of which he has been an honored mem- 
ber in his own State. 

We should place the judges beyond temptation, 
A judge should know no man, but should hold 
the balance evenly and squarely. He should not 
be subject to be turned out or put into office by 
conventions and parties. Whenever you do that 
you degrade the judiciary; you put athazard the 
dearest interests of the people. But, sir, the Sen- 
ator from New York disclaims any such purpose. 
If his object is not to turn out the present judges, 
let him strike from this bill all the sections of it 
that do turn them out, and retain the others, and 
he will have effected his object. If the object is 
to have four justices instcad of three, the number 
of which the circuit court of the District is now | 
composed, you can by law add a fourth, you can 
by law, if you choose, make one, the chicf justice, 
and perhaps that is the law now. If you desire 
the court to have additional jurisdiction, you can 
provide for it by law; but the additional jurisdic- 
tion that is given by this bill is a mere bagatelle; 
it amounts really to nothing. If you desire to 
prescribe rules and regulations for appeals, as is 
done in this bill, pass a provision of that kind, 
and let the circuit judges of the District execute 
the law. All this can be done without passing 
this bill as itis, The Senator can have an addi- 
tional justice of the court, and if he wants the 
name of the court changed without turning out 
the circuit judges, I suppose he can very easily 
geta law passed saying that hereafter the circuit 
court shall be called the supreme court, The 
name is nothing. In my judgment, the object of 
those who got up the bill is by legislation to turn 
out the present Judges. That is the chief effect, 
that is the main object of the bill, because every- 
thing else can be accomplished without it. 

The circuit court, as f understand, was organ- | 
ized in 1801. It has existed in the District of Co- | 
lumbia from that day to this. Amidst all the 
changes of parties none have legislated the judges 
of that court out of office. It is left for this day 
and hour, when radicalism seems to be rampant 
throughout the land, when the object seems to be | 
to overthrow and upsetall the settled policy of the 
country. 

In my judgment, Mr. President, it is manifestly 
improper in this way to get judges out of office 
whose tenure under the law is that of good be- 
havior, If you have an incompetent judge im- 
peach him, turn him out in the mode prescribed 
by law; but do not resort to this mode, which 
will make your judiciary in this District, in all 
after time, should this precedent be followed, aub- 
ject to the party whims of those who may occupy 
seats here and in the other end of the Capitol. 
The policy is utterly wrong. It is destructive of 
every conseryative principle. It will not do for | 
the Senator from New York to say that he wishes | 
to correct abuses, because every provision in his 
bill that provides anything that is not the law as Í 
it now stands, can be passed and made applicable į 
to the judges of the circuit court as it exists, If} 
the Senator thinks that cannot be done, just let 
him stand out of the way while we amend the bill, 
and we shall show him that we can put in every 
provision that he desires which is not in the ex- | 
isting law, other than that of removing the judges. | 
The object is too manifest. 


It was not my purpose, Mr, President, to enter | 
into any lengthy discussion of the bill, but I could | 
not allow such a measure to pass, fraught, in my | 
judgment, with such danger to the great interests i 


i 


of the country, without entering my feeble pro- 
testagainstit. If theamendmentthat Í have moved 
shall be adopted I shall then propose others, and 
shall move to strike out other sections, so as to 
retain in the bill every feature which the Senator 
from New York has in it that in my judgment 
will promote the best interests of thespublic. Pass 
a law to regulate proceedings in the eourt, if you 
wish them changed; add to their jurisdiction, if 
you please; but do not lay a ruthless hand in this 


| indirect manner on judges who hold their offices 
i by the tenure of good behavior. 


Mr. DAVIS. f feel no interest*personally in 
this bill or in the judges who will be affected by 
it, if it shall pass. I am frank to say that if I pos- 
sessed the appointing power and was now to fill 


the circuit court of the District of Columbia, Ido | 


not believe that I would nominate either of the 


| incumbents in office. But, sir, nevertheless, lam 


inflexibly opposed to the passage of the bill, and 


| E will proceed to give some reasons for my oppo- 


sition. ; 
The men who founded our Government thought 

they had discovered a great principle in a written 

constitution, a fixed and inflexible law of the Gov- 


ernment; and they thought, furthermore, that they | 
had discovered another important principle in the |; 


distribation of all the powers of the Government 
among three codrdinate and independent depart- 
ments, as far independentas it was probably prac- 
ticable to make them. I have had some experi- 


| ence in legislative bodics, and 1 have had some 


knowledge of the action of legislative bodies and 
executive officers in relation to great constitutional 


principles; and the result of all my experience is, | 


that a written constitution so far as it forms any 
restriction upon those departments is of butlittle 
value indeed. Whenever there is a motive and 
an object to be effected by a disregard of the con- 
stitution, and that object is within the compass of 
the legislative or executive branch of any Gov- 
ernment, Federal or State, I have found that the 
restrictions of the constitution formed a very 
small and insufficient barrier to the will of the 
department of the Government that was about to 
act upon the subject. 


Now, sir, | am, notwithstanding, old fogy i 


enough to puta very high estimate on a written 
constitution. I believe it to be a most valuable 
mode of organism in the science of government. 
But this appreciation is founded chiefly upon the 
other attendant principle, the partition of the 


poren of government among three coérdinate ; 
> 


ravches, and especially upon the judicial branch, 
its structure and powers. In our Government it 
has the authority to adjudge and decide all cases 


; and questions that may “ arise under the Consti- | 


tution, the laws of the United States,” &c., and 
to that extent, it is the power designed and pro- 
vided to hold the legislative and executive branches 
within the limits imposed upon them. Laws of 
Congress transcending its eonstitutional power 
the judiciary pronounces to be null and void; and 
all acts of the President or any other executive 
officer inflicting damage on any citizen it redresses 
as a trespass. Its judgments of the law for the 


| punishment of crime fall equally upon all delin- 


quents, from the gutter to the halls of legislation 
and the executive mansion. : 

The depository of these great and most import- 
ant powers was not left by the wise men who made 
our Coustitution to be provided by the mutable 


legislation of Congress, but was established by | 


and in the Constitution itself, and declared to be 
“t one Supreme Court, and such inferior courts as 
the Congress may from time to time ordain and 
establish.” Their independence was guarantied 


i by this clause: 


© The judges, both of the Supreme and inferior courts, 
shall hold their otlices during good behavior, and shall, at 
stated times, receive for their services a compensation, 
which shall not be diminished during their continuance in 
office.” 


Those judges are not, however, irresponsible; 
but they can be removed from their offices only 


in one mode, by impeachment, which is declared | 


and regulated, also, by the Constitutign. Charges 
against a judge have to be preferred to the Senate 
by the House of Representatives; and each Sen- 
ator is required to take an oath as a judge of the 
case, and two thirds of those present must con- 
cur4n the truth and sufficiency of the charges to 
produce an amotion of the judge under trial from 
office. f 


i 


Mr. WILSON; of Massachusetts: “How about 
the territorial jud Rr See Le ee eae 
Mr. DAVIS. Phe territorial: judges: ave’ 
constitutional officers, holding thelr offices du. 
good behavior; butthey are created by dctof Cön- 
gress, and are of temporary existence.’ A Terris 
tory is an inchoate State, but when admitted’ asa 
State into the Union,-and:created into a district, 
and a judge is appointed for. it, that judge thet 
becomes. a constitutional officer, -and holda’ his 
place by the constitutional tenure duting his good 
behavior. 3 KRR 

Mr. President@some gentlemen in this’ Chami- 
ber have expressed their distrust of the Supreme 
Court, and their desire to have it abolished, or, at 
least, its permanent character destroyed. If the 
independence of that tribunal could be and was 
to be subverted, and the judges who compose it 
were brought to the feet of the legislative and ex- 
ecutive departments, | should deem that the Gov- 
ernment would soon lose all stability, justice, 
principle, and limitation; and its perpetuity would 
not be worth a half hour’s struggle. This court 
} hold to be the shbeet-anchor, the ballast of the 
Government, and the last and best hope of the 
American people. So thought and so designed 
the Convention ibat formed the Constitution; and 
therefore they gave that illustrious tribunal all the 
permanence and independence with which it was 
safe to invest power in the hands of mans). | 

Mr. President, (Mr. Foster in the chair;} you 
are a lawyer, a man of ability in your profession, 
as well as of statesmanship. The value of the 
principle which I have just stated is estimated no 
more bighly by any member of the American Sen- 
ate than itisby you. Now, sir, Lask you what is 
proposed to be done? Gentlemen may make what 
disclaimers they please, but Í venture to assert 
that if the incumbents of the court in this Dis- 
trict, that is now proposed to be abolished, were 
Republicans, and a Democrat or a man who was 
not a Republican in his politics filled the office of 
President of the United States, this majority of 
Republicans in the Senate would never pass this 
bill to remove by a mode, different from impeach- 
mentand more certain, the incumbents from office, 
and thus open the way for a Democratic President 
to fill their places. I make no peculiar reflection 
upon the Republican party in stating that propo- 
sition; it embodies our nature; it belongs to our 
common humanity. No party placed in that state 
of case, constituting a majority in the Senate 
with a proposition before them to abolish a court, 
the effect of which would be to remove their own 
friends from office when there was a man of dif- 
ferent politics filling the position of President, 
would vote for the abolition of the court—I do not 
care what the party might be called. The effect, 
the purpose is to remove the judges from office, to 
legislate them out, not to remove them. by im- 
peachment, not to bring them to the test of the 
legitimate constitutional and approved mode of 
amotion from office. The honorable Senator who 
introduced this bill disclaims any purpose on his 
part that has any affinity to a desire to remove the 
judges from office. I shall not take issue with 
the honorable Senator upon that proposition. 
What he declares, I have no disposition to take 
issue upon in relation to himself; but it is not 
true, and cannot be true as to others, 

Senators cannot blink the position that the sole 
purpose of this bill is to remove from office judges 
whoare notacceptable to the majority, aid against 
whem there exists no grounds for which the Con- 
stitution allows a judge to be displaced from of- 
fice. If such grounds do exist, they would be 
sufficient for impeachment; and that, the only con- 
stitutional mode of removing a judge, would be 
resorted to by the majority, as it was at the last 
session of Congress in the case of Judge Hum- 


. phreys, of Tennessee, Conceding that Congress 


may, from time totime, abolish inferior courts, and 
the circuit court of this District as one of them, to 
introduce a better system, there is not the serm- 
blance of such a reason for the present bill. The 
single naked purpose is to displace the judges 
—to do by party legislation what the Constitu- 


| tion allows to be done only by impeachment, and 
| which flagrantly infracts its spirit if not its letter. 


Mr. WILKINSON. Will the Senator permit 
me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. WILKINSON, In the Tertitory of Min- 
nesota there was an application made during the 
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administration of Mr. Fillmore to remove the chief 
justice of that Territory. It was referred to the 
Attorney General, Mr. Crittenden, and Mr. Crit- 
tenden wrote an elaborate opinion, holding that 
the President had the power to remove the chief 
justice of the Territory of Minnesota, though un- 
der- the organic act of that. Territory he was ap- 
pointed for four years. Now -I ask the Senator 
from Kentucky, if that opinion of Mr. Crittenden, 
as Attorney General, was good law, why will not 
that principle apply to the judges of the District 
of Columbia? 

Mr. GRIMES. And the desision was acted 
upon. 

PM, WILKINSON. The decision was acted 
upon, and the chief justice was removed by Mr. 
Fillmore. 

Mr. DAVIS. I will answer the Senator’s ques- 
tion, and I will bring up several other matters as 
Igo along. Since I have read enough to form an 
opinion in relation to the subject, I have always 
held the principle—and I still hold it—that where 
an office is filled by the nomination of the Presi- 
dent, with the advice and consent of the Senate, 
the President has no power to remove the incum- 
bent fram that office unless with the concurrence 
of the Senate, also.. I had occasion to investigate 
that principle in the year 1842, when I was amem- 
ber of the House of Representatives, upon one of 
Mr. Spencer’s appointments. Mr. Spencer's pre- 
decessor appointed a man by the name of Sylves- 
ter to an office, and that appointment was con- 
firmed by the Senate. Sylvester was removed by 
Mr. Spencer, and he senta memorial to the House 
of Representatives claiming his office because the 
Senate had not concurred in his amotion from 
office. A select committee was raised, of which 
T had the honor of being appointed the chairman. 
I made an elaborate report on the subject, which 
may be found in the reports of 1842, and I brought 
forward most distinct and emphatic authority of 
Mr. Webster, of Mr. Cathoun, and of Mr. Clay 
in favor of that position. 

Now, I have two answers to the question of the 
honorable Senator from Minnesota, One is, that 
in that case, according to my principle of the 
Constitution on the point of the power of removal, 
as I adopted and borrowed that principle from 
Mr. Webster and Mr. Clay and Mr. Calhoun, 
the judge was improperly removed, and could not 
be properly removed except by the concurrence 
ofthe Senate, But I will state the difference be- 
tween that case and this, if the Senator will hear 
me through. I should be obliged to him if he 
would first hear me through before he propounds 
any other question, 

Mr. WILKINSON. I want to statea fact; I 
do not wish to ask any other question, 1 wish to 
state simply that it was understood at the time, 
and I believe correctly, that Mr. Webster also 
sustained the President in removing Judge Good- 
rich from the bench in Minnesota. 

Mr. DAVIS. Here is the difference between 
the case of the judge to which the honorable Sen- 
ator refers and the case of the judges in this Dis- 
trict: the office there was created by a law of 
Congress, and temporary; it was for four years; 
the offices of the circuit judges of the United States 
courts in this District, and in all the districts of 


the United States, are constitutional offices, and i 


their tennre js during good behavior. 

Mr. GRIMES. What difference does that 
make? What is the distinction ? 

Mr. DAVIS. If you were a lawyer you would 
notask that question, [Laughter.] "The Constitu- 
tion provides that “t the judicial power of the Uni- 
ted States shali be vested in one Supreme Court, 
and in such inferior courts as the Congress may 
from time to time ordain and establish, Tho 
judges, both of the Supreme and inferior courts, 
shall hold their offices during good behavior.” 

Mr. GRIMES, 


for four years has not Just as indefeasible a right 
to that term of four years as the man who holds 
his office during lifetime ? 

Mr. DAVIS, [think he has. 

Mr. GRIMES. Then where is the distinction 
between the case in Minnesota, put by the Sena- 
tor atmy right, and the case now under consider- 
ation? 

Mr. DAVIS. If the gentlemen will have alitile 
Patience I will tell them: A territorial judge is 
a judge created by law for a term of four years; 


É 3. Allow me to ask the Senator į 
from Kentucky if the judge who holds his office | 
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but here isa judge created by the Constitution, 
and he is to hold his office during good behavior. 
That is the difference. 

Mr. GRIMES. Do they not both hold under 
the Constitution by a law? 

Mr. DAVIS. One holds under the law of Con- 
gress and the-other under the Constitution. 

Mr.SUMNER. May I call the attention of 
the Senator toa point which belongs to this stage 
of his argument? 

Mr. DAVIS. Certainly, sir. 

Mr. SUMNER. The Senator is doubtless fa- 
miliar with the decision of the United States in the 
case of the American Insurance Company vs. Can- 
ter, in the first volume of Peters’s Reports, where 
this whole question is treated by Chief Justice 
Marshall. ‘There was an objection, the Senator 
will remember, to the judgment of the court in 
Florida upon the ground that the court was not 
constituted in a constitutional way, the judges 
holding their offices under the statute not during 
good behavior but for four years. 

Mr. DAVIS. That was when Florida was a 
Territory. 

Mr. SUMNER. When Florida was a Terri- 
tory, and the Senator will therefore perceive how 
closely the case bears on the Minnesota cage to 
which reference has been made; and now, if I can 
have the Senator’s attention one moment, ! should 
like to have him hear the words of Chief Justice 
Marshall in regard to the character of this court. 
He says: . i 

“ The judges of the superior courts of Florida hold their 
offices for four years. ‘ese courts, then, are not consti- 
tutional courts, in which the judicial power conferred by 
the Constitution on the General Government can be depos- 
ited. They are incapable of receiving it. They are legis- 
lative courts, ereated in virtue of the general right of sover- 
eignty which exists in the Government, or in virtue of that 
clause which enables Congress to make all needful rules 
and regulations respecting the territory belonging to the 
United States. The jurisdiction with whieh they are in- 
vested is uot a part of that judicial powcr which is defined 
in the third article of the Constitution, but is conferred by 
Congress, in the execution of those general powers which 
that body possesses over the Territorics of the United 
States.” 

Now, the Senator will sce that clearly, accord- 
ing to this judgment of the Supreme Court, pro- 
nounced by Chief Justice Marshall, the action 
in Minnesota was constitutional. f will not ven- 
ture to say how closely this may be applied to the 
case of the District of Columbia, and yet I can 
conceive that it may be very well argued that, in 
the very language of this decision, the jurisdic- 
tion invested in the courts of the District of Co- 
lumbia is not a part of that judicial power which 
is defined in the third article of the Constitution, 
but according to this very language is conferred 
upon Congress, in the execution of those general 
| powers which that body possesses over the Dis- 
j trictof Columbia. The Constitution confers upon 
Congress the jurisdiction in all cases over the 
District of Columbia, and, according to this de- 
cision, it would seem to be obviously within the 
power of Corgress to determine what courts 
| should be established. 

Mr. DAVIS. L am obliged to the honorable 
|| Senator from Massachusetts for having produced 
that case. It establishes by Chief Justice Mar- 
shall himself the distinction which I took in reply 
to the question of the Senator from Iowa, between 
a constitutional court and a legislative court es- 
tablished-by law of Congress. Some gentlemen 


the case to which the honorable Senator refers, and 
Tam willing to give way. 

Mr. GRIMES. If the Senator gives way, I 
move that the Senate now proceed to the consid- 
eration of executive business. 

Mr. WILSON, of Massachusetts. Before we 
| g9 into executive session, I hope we shail decide 
as to what we shall do this evening. Yesterday 
it was understood that we were to have a recess 
to-day, and meet this evening. I move, therefore, 
that we take a recess from four and a half until 
į Seven o'clock, 

The PRESIDING OFFICER, (Mr. Fosrer.) 
The motion can only be received by unanimous 
| consent, there being another motion pending. 

Mr. POWELL. I object. 

Mr. HARRIS. I hope the motion to go into 
executive session will not prevail. I hepe the 
Senate will now proceed to finish-this bill, [want 


while; and as we have it now under consideration, 
1 Í hope it will not be postponed to another day. 


bave asked me if I would not prefer to examine | 


a vote on it. Lapprehend it will not take a great || 


The PRESIDING OFFICER. The question 
is on the motion of the Senator from Iowa, that 
the Senate now proceed to the consideration of 
executive business, f 

Mr. WILSON, of Massachusetts, called for the 
yeas and nays; and they were ordered. 

Mr. DOOLITTLE. l desire to inquire whether 
we are to have a recess and tositthis evening, I 
ask the honorable Senator from Maine if itis ex- 
pected that we shall have a session this evening, 
whether we proceed to consider executive busi- 
ness or not? 

Mr. FESSENDEN. My own impression is 
that we had better havea recess, but I do not know 
what the Senate will do. 

Mr. DOOLITTLE. I think the question of the 
recess ought first to be determined. 

Mr. FESSENDEN. Ifitis in order, I move 
that at half past four o’clock the Senate take a 
recess until seven o’clock. 

The PRESIDING OFFICER. The motion 
; can only be entertained by unanimous consent, 
| there being another motion pending, which is that 
the Senate now proceed to the consideration of 
executive business, Is there objection? 

Mr. CARLILE. J object. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion to proceed to the consider- 
ation of executive business. 

Mr. LATHAM. Lhope sincerely this motion 
will not prevail. The motion to go into executive 
session now, if carried, is tantamount to a motion 
to adjourn. It may be so regarded by Senators 
who are pressing business for the consideration of 
the body. I know that the Senator from Michi- 
gan (Mr. Howarp] and the Senator from Ilinois 
{Mr. TrumsuLL] have been for several days de- 
manding the attention of the Senate to bills that 
are as yet half finished; and there are several Sen- 
ators on this side who have bills that they desire 
to have taken up. The Senator from Maryland 
(Mr, Kenvepy] has been trying for some days 
| to get the Senate to consider a bill in which his 
constituents are interested. 

Mr. KENNEDY. 1 do not care about calling 
up my bill at this hour, 

Mr. LATHAM. [havea bill myself that I 
should like very much to call up, if the business 
of the body did not interfere with it. I hope the 
motion of the Senator from Iowa will not prevail. 

The question being taken by ie and nays, re- 
sulted—yeas 17, nays 24; as follows: 

YEAS—Messrs. Anthony, Arnold, Carlile, Collamer, Da- 
vis, Foot, Grimes, Henderson, Hicks, Howe, Kennedy, 
Powell, Richardson, Sauisbury, ‘Ten Eyck, Turpic, and 
Wilson of Missouri—17, 

NAYS—Messrs. Chandler, Clark, Cowan, Dixon, Doo- 
tiule, Fessenden, Foster, Harris, Howard, King, Lane of 
Indiana, Lane of Kansas, Latham, Morrill, Nesmith, Pom- 
eroy, Rice, Sumner, Trnmball, Wade, Wilkinson, Willey, 
Wilmot, and Wilson of Massachusetts—4. 

_So the Senate refused to go into executive ses- 
sion, 

Mr. FESSENDEN. I move that the Senate 
now take a recess until seven o’clock. 

Mr. RICHARDSON called for the yeas and 
nays, and they were ordered; and being taken, 
resultcd—yeas 28, nays 12; as follows: 

YEAS—Messrts. Anthony, Clark, Collamer, Cowan, Da- 
vis, Dixon, Doolittle, Fessenden, Foot, Foster, Narris, 
Henderson, Howard, Nowe, King, Lane of Indiana, Lane 
_ of Kansas, Latham, Morrill, Nesmith, Pomeroy, Rice, 


Sherman, Sumner, Trumbull, Wilkinson, Willey, and 
Wilmot—2s. 


i NAYS—Messrs. Arnold, Cartile, Chandler, Hieks, Ken- 
i; nedy, Powell, Richardson, Sautsbury, Ten Eyck, Turpie, 
i} Wade, and Wilson of Missouri—}2: 

So the motion was agreed to; and the Senate 
took a recess till seven o’elock. 


i 

i 

{ 
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j x EVENING SESSION. 

| The Senate resumed its sessionat seven o'clock. 
i CIIANGE OF NAME OF A VESSEL. 

| Mr, HARRIS. If the order pending is sus- 
; pended for a moment, I should like toask for the 
ii consideration of Senate bill No. 476, a small bill 
i to which I suppose there is no opposition. 
There being no objection, the bill (S. No. 476) 
_ to authorize the issue of a register to the steam 
| vessel Blue Bonnet, formerly a British colonial 
f vessel, and to change her name from Blue Bonnet 
f to Peconic, was read a second time, and consid- 
j| ered as in Committee of the Whole. 

The bill was reported to the Senate without 


|l amendment, ordered to be engrossed fora third 


| reading, read the third time, and passed. 
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NOTICE OF A BILL. 


Mr. WILSON, of Massachusetts, gave notice 
of his intention to ask leave to introduce a bill to 
incorporate a national academy of sciences. 


REPORT OF A COMMITTEE. 


Mr.POMEROY, from the Committee on Claims, | 


+o whom was referred the bill (S. No. 517) mak- 
ing a reappropriation of money to_pay for work 
done in the west wing of the Patent Office building, 
reported it without amendment, and submitted a 
report; which was ordered to be printed. 

Healso, from the same committee, to whom was 
referred the joint resolution (S. No. 84) for the 
relief of the State of Wisconsin, reported it with- 
out amendment, and submitted a report; which 
was ordered to be printed. 


HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


sentatives were severally read twice by their titles, į 


and referred as indicated below: 

A joint resolution (No. 115) authorizing the 
Secretary of the Navy to release certain penalties 
—to the Committee on the Judiciary. 

A bill (No. 763) to build a wagon road for the 
use of the Military Academy from West Point, 
in the county of Orange, State of New York, to 
Cornwall Landing in said county—to the Com- 
mittee on Military Affairs and the Militia. 


WAYS AND MEANS. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 659) to provide ways 
and means to support the Government, disagreed 
to by the House of Representatives, and the amend- 
ments of the House to other amendments of the 


“Senate to the said bill; and 


On motion of Mr. FESSENDEN it was 


Resolved, That the Senate insist upon its amendments to 


the bill (H. R. No. 659) to provide ways and means to sup- | 


port the Government, and disagree to the amendments of 
the House of Representatives to certain other amendments 
of the Senate to the said bill, and that it agree to the con- 
ference asked by the House- of Representatives on the dis- 
agreeing votes of the two Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr, 
Fessenpun, Mr. Suermaw, and Mr. Hicxs the 
committee. 


CONDITIONS OF RELEASE OF STATE PRISONERS. | 


The PRESIDENT pro tempore. The business 
regularly in order is the bill (S. No. 359) remod- 
eling the courts of the District of Columbia. 

Mr. POWELL. I move to suspend the bill 
under consideration for a few minutes in order to 
take up a resolution, 

Mr. CLARK and Mr. FESSENDEN. What 
is the resolution? : 

Mr.POWELL. A resolution relative to print- 
ing the letter of the Secretary of War to which J 
alluded this morning. I wish to make a statement 
in regard to it. 


Mr. TRUMBULL. If that resolution is to give | 


rise to discussion, I hope it will not be taken up. 

Mr. POWELL. I desire to make a statement 
not excceding five or ten minutes upon it. I have 
been trying to get the floor at least a dozen times. 
That is the object I have in taking it up. 

Mr. TRUMBULL. That may call forth a re- 
ply. I should like to have the bill of which the 
Senator from New York has charge taken up. 

Mr. POWELL. Ido not think it will call forth 
any reply. I will say that l merely wish to set 
four gentlemen rightat their request, two of whom 
are constituents of the Senator from Lowa. 

Mr. HARRIS. I hope we shall proceed with 
the regular order. 

Mr, POWELL, 1 hope J may be allowed this 
privilege. | have asked it several times. 

The PRESIDENT pro tempore. It is not only 
the privilege but the right of a member to inter- 
pose a motion to postpone the pending question 
and all prior orders, and it is for the Senate to 
decide on that motion. 


Mr. POWELL. Iam aware of that; but I hope | 


the Senate will allow me the privilege ef being 
heard some ten minutes on this resolution. 
The motion to take up the resolution was agreed 


to. 

The PRESIDENT pro tempore. The resolu- 
tion will be read. 

The Secretary read it, as follows: 

Resolved, That there be printed for the use of the Senate 


ii remarks that 1 shall make. 


| one thousand extra copies of the letters of Hon. Edwin M. 
| Stanton, Secretary of War, and L. C. Turner, judge advo- 
| eate, communicated to the Senate January 5, 1863, in an- 
| swer to a resolution of the Senate of the 22d of December, 
| 1862, asking information in relation to citizens arrested by 
| the authority of the Secretary of War, and the conditions 
of their release. 


Mr. POWELL. Mr. President, in answer to 
a resolution passed on the 22d of December, 1862, 
which I had the honor to introduce, asking inform- 
ation in relation to citizens arrested by authority 
of the Secretary of War, and the conditions of 
their discharge, on the 5th of January, 1863, there 
| were laid upon our tables letters of the Secretary 
of War and the judge advocate. 1 will hand the 
two letters to the reporter, to be inserted in the 
i shall not trouble 
the Senate now to read them. 

(The letters are as follows: 

Wak DEPARTMENT, 
Wasnineton City, December 23, 1862, 

Sir: In answer to the resolution of the Senate of yester- 
| day’s date, requiring me to inform the Senate “ if citizens 
arrested by his authority, or by those acting under his au- 
| thority, have been required, before they could obtain their 


i! release from imprisonment, to take an oath or give an obli- 


gation that they would not sue or bring an action for dam- 
ages against those who had arrested, or caused them to be 
arrested,” I have the honor to state that no citizen has, with 
my knowledge or by my authority, been required to take an 
oath or give an obligation that they would not sue or bring 
an action for damages against those who arrested or caused 
! them to be arrested. By order of this Department, arrests 
and releases are committed to the supervision and direction 
of Major Turner, judge advocate ; and the resolution of the 
Senate having been referred to him, his report upon the sub- 
ject is herewith subjoined. When information of the cascs 
mentioned in his report reached me, directions were imme- 
diately given to make no such requirement in any case or 
under any circumstances. With the exceptions mentioned 
by the judge advocate, I have no knowledge, information, 
or belief, that any persons arrested by order or authority of 
this Department have been released upon any term or con- 
ditions but of taking the oath of allegiance to the Govern- 
ment of the United States, or upon parole, or uncondition- 
ally. 
i have the honor to be your obedient servant, 
EDWIN M. STANTON, 
Secretary of War. 

Hon. H. Hamun, President of the Senate. 


War DEPARTMENT, 
WASHINGTON CITY, Jupor Apvocate’s OFFICE, 
December 23, 18862. 
Sır: Ihave the honor to acknowledge the receipt from 
you of a resolution of the Senate of the United States, of 
which the following is a copy: 
Ix TRE SENATE OF THE UNITED STATES, 
December 22, 1862. 
Resolved, That the Secretary of War be directed toin- 
i form the Senate if any citizens, arrested by his authority, 
or by those acting under bis authority, have been required, 
before they could obtain their release from imprisonment, 
to take an oath or give an obligation that they would not 
| sue or bring an action for damages against those who had 
i arrested or caused them to be arrested. 
Attest: J. W. FORNEY, 
Secrelary, 
And, as judge advocate, acting under your authority, I 
respectfully report that no citizen or citizens have been re- 
quired by me to take an oath or give an obligation, before 
| they could obtain their release from imprisonment, that 
| they would not suc or bring an action for damages against 
those who had arrested or caused them to be arrested.” 
There were four citizens imprisoned in the old Capitol 
prison, but not by any order or warrant from this office, 
charged with uttering and publishing treasonable and dis- 
loyal sentiments and discouraging enlistments, who, before 
their discharge, and at their own request ang solicitation, 
withont any suggestion from me, severally made oath, 
| among other things, that he would not, at any future time, 
commence or cause any action or euit againt the officers of 
any loyal State, or of the United States, for causing bis ar- 
rest and imprisonment. 
The facts and circumstances are as follows: 


hony, John fl. Mulkey, D- Sheward, and Andrew D. Duff, 
and the oath was sworn to November tf, 1862. Previous 
thereto they had been before me, at my office, for persona} 
! examination and the investigation of the charges against 
them, and on these occasions they had refused to take the 
oath of allegiance unconditionally, aud to support the Gov- 
| ernment in its efforts to crash the rebellion. By reason 
thereof they were not discharged, while others were dis- 
charged, who took the oath of allegiance, unconditionally. 
About the 9th or 10th of November last I was informed 
by the friends of the said prisoners that they were willing 
to take the oath of allegiance unconditionally, and E im- 
mediately requested the superintendent of the old Capitol 
| prison to bring them to my office. This, I think, was the 
evening of the 9th of Noveinber, and they were to be brought 
Í to my office the next day. i 
The next morning I received a letter from the United 
States marshal of Hinois, advising me that certain persons, 
who had been discharged and upon heavy bonds, condi- 
! tioned for loyalty and good citizenship, were comipencing 
criminal and civil proceedings against the persons who were 
in anywise connected officially in that State in making the 
charges and arrests ; thereby hindering and deterring public 
officers from executing the laws and orders of the Govern- 
ment. Upon the receipt of this letter, Í informed the su- 
perintendent of the old Capitol prison and Judge Mason, 


ii (the counsel or friend of the prisonérs,) that, inasmuch as 


The four persous above alluded to are Messrs. D. A. Ma- į 


the said four persons were from the same section of:ci 
try as those who were instituting suits to harassandintimi: 
date public officers, and were also their associates in theold. 
Capitol prison, E must postpone their discharge tilt farmer 
consideration. fed Elai deaa 

This determination to defer the release, temporarily, waa 
communicated to the four prisoners, as T infer, by Judge 
Mason or the superintendent, becanse the afternoon of the 
same day the said prisoners sent word to me by: the super- 
intendent that they were not only willing to take the oath > 
of allegiance unconditionally, bul also desired to makeoath 
that they Gould not annoy and harass public officers: by vex- 
ations suits, as Mehaffy and O’Delt had done. Tiska 

I accordingly drafted the form of an oath, as suggested by 
them, and sent it by the superintendent for'thelr consider- 
ation, ‘he nextday (November 11) the four persons eamé 
to my office and said the oath was according to their sug~ 
gestion and met their approbation, and they severally sab- 
scribed and swore to it before me. ` 

1 report, therefore, that the oath of allegiance, with the 
clause not to commence suits, was inserted at their’ express 
request and solicitation to have it inserted, and without any 
request or suggestion from me. : 

‘This is the only oath with such a clause inserted that I 
ever administered, and this was donc at the request of those 
making the oath. 

I have the honor to be, very respectfully, your obedient 
servant, : L. C. ‘TURNER, 

Judge Advocate. 

Hon. Epwin M. Svanron, Secretary of War. 


Copy of Oath as administered. 

I, — „of , do solemnly swear that I will 
support, protect, and defend the Constitution and Govern- 
mentof the United States against all enemies, whether do- 
mestic or foreign, and that I will bear true faith, allegiance, 
and loyalty to the same, any ordinance, resolution, or law 
of any State convention or Legislature to the contrary not- 
withstanding; and farther, that I do this with a full de- 
termination, pledge, and purpose, without any mental res- 
ervation or evasion whatsocver; and Curther, that F wil 
neither enter any of the States now in insurrection against 
the authority of the Federal Government, nor hold any cor- 
respondence whatever with them or with any person in 
them during the present rebellion, without permission of 
the Secretary of War; and that I will in all things deport 
myself as a good and loyal citizen of the United States; 
and that lwil not at any future time commeuce or cause 
any action or suit against the officers of any loyal State or 
of the United States for causing my arrest or imprisonment. 
So help me God. j 

Sworn to and subscribed before me this Lith day of No- 
vember, 1862. L. C. TURNER, 

Judge Advocate.) 

The judge advocate, in reply to the resolution, 
states that these citizens were released upon hav= 
ing taken an oath that they would not bring suits 
against the persons who had caused them to be 
arrested; but that they voluntarily desired to take 
this oath, | will read that clause of his report: 

“'Phe four persons above alluded to are Messrs. D. A. 
Mahony, John H. Mulkey, D. Sheward, and Andrew D. 
Duff, and the oath was sworu to November 11, 1862.” 

He states in this letter that these persons desired 
themselves to take this oath. He further states 
that after the persons had been before him to be 
examined he determined temporarily to defer their 
release, and communicated that fact to Judge Ma- 
son: 

“J accordingly drafted the form of an oath, as suggested 
hy them, and sent it by the superintendent for their consid- 
eration. ‘The next day (November 11) the four persons 
came to my office and said the oath was according to their 
suggestion and met their approbation, and they severally 
subsctibed and swore to it betore me.” 

That was a most singular state of case, I 
doubted very much, from the character 1 had heard 
of these gentlemen, whether they had voluntarily 
submitted to take such an oath, Some of the 
friends of one of these gentlemen, who had some 
knowledge of the manner of their release, told me 
that they thought the letter of the judge advocate 
did not contain the truth, That, of course, placed 
these gentlemen in a very unenviable position. In 
order that full justice might be done them, as this 
communication bad been in response to a resolu- 
tion that E had offered, I inclosed a copy of this 
report to each one of these four gentlemen. Bach 
one has replied to me by letter. Each of them 
states that the report is false, wickedly false, and 
they have desired me to give their responses as 
much publicity as the report has had. 1 will, 
therefore, hand to the reporter the letter of Mr. 
Mahony to be incorporated in my remarks. T 
will also hand the response of Mr. Sheward, the 


| responses of Judge Duff, of Hlinois, and Mr. Mul- 


key. I wii) also hand to the reporter a very short 
statement made in the Capitol prison at the time 
of their release by four gentlemen, Thomas T. 
Ellis, Thomas T. Edgerton, and John J. Moran, 
and the statement of Mr. Ellis sworn to on the 
same subject. 
(The communications are as follows: 
Dusuaue, lowa, January 10, 1863. 


Dear Sir: I have just reccived from you two copies of 
a report made to the Benate by the Secretary of Viar, in 
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teply toa resolution of that body inquiring whether any 
éitizens arrested by his authority were obliged to take an 
oath; as a condition of their release, that they would not 
proscente any State or Federal officer who had caused their 
arrest and imprisonment. The report, as made by Judge 
Advocate Turnér, is a series of faisehoods fromm the begin- 
ning to the end, and the statement of Mr. Stanton is not 
quite free from the same features. 

Mr, Stanton says in his sti 
(the War) Departinent,arrests and releases are committed 


to the supervision and direction of Major. Turner, judge ! 


advocate,” yet you will perceive by Judge Turt&r’s report 
that he alleges. “there were four personsimprisoned in the 
‘old: Capitol prison, but not by any order or warrant from 
this office 3”? meaning, of course, the office of the judge ad- 
voeate. . 

You will find, also, by reference to a certain.order of the 
War Department, issued some time in September, that a 
military cominission was instituted for the trial of the so- 


called prisoners of State; and it will be found, if investi- | 


gated, that Judge ‘Furner disclaimed thenceforth to have 


any jurisdiction in the cases of those prisoners and thathe | 
he voice of the peo- | 
ons, condemned the | 


declined to give them a heariug until 
pie, as it spoke at the October elec 
course of the Administration towards those victims of its 
tyranny. Uad it not been for this popular condemnation 
of its course, it was the design, whieh would have been 
carried into effect, of the Secretary of War and of Judge 
Advocate ‘Turner, acting as the mere tool of the Secretary 
and of his Assistant, Watson, to have tricd the prisoners of 
State by this military commission. This statement, if de 

nied by either the Secretary of War or by Judge Turner, 
ean be proved by the testimony of William P. Wood, Esq., 
superintendent of the old Capitol prison ; by Hon. Charles 
Mason, formerly Commissioner of the Patent Office, who 


is now in Washington city, and who was acting as coun- : 
sel for another prisoner and for me during my iucarceration | 
Hence I pronounce the statement of 


in the old Capitol. 
the Secretary of War false in that respect in which ital- 
leges that © arr and releases were committed to the su- 
pervision and direction of Major Turner” exclusively, as 
he would have the Senare infer. 

Néither is it true, as the Secretary. would bave the Sen- 
ate believe, that no other oath than that of allegiance tothe 
Government was administered or proposed to be admin- 
istered to any other prisoners than the four alladed to in 
Judge Turners report. An oath, or form of oath, had been 
prepared either at the War Departinent, or in the office of 
Judge Advocate Turner, and understood by the prisoners 


to be by direction of the War Department, which required i; 
prisoners, as a condition of their release, to swear that they | 


would suppert the Administration of Abrabam Lincoln in 
all its acts; and se objectionable was this oath to the su- 


periutendent of the old Capitol prison, Republican as he | 


was, that he refused to be a party to having it imposed on 
the prisoners or offered to them as a condition or means of 


their release; and at his suggestion, if not by his opposition | 
to it, the oath was modified to the elaborate oath of alegi- į 
ance administered subsequently. An this respect, also, the ; 


statement of the Secretary of War is false, and most likely 
the Secretary knew it to be so when he made it tothe Sen- 
ate. Ro much for the § tary’s portion of the report. 

Now, with regard to that portion of it made by Major 
Turner, judge advocate, E have to say that in respect to me 
itis false in every particular, aud Cam pretty stire itis so 
in reepect to my fellow-prisoners, Messrs. Duff, Mulkey, 
and Sheward, in every otl expect except in this, that 
these tiree gentlemen were before hiin for a hearing or ex- 
amination, while I was not. I pleaded, entreated, peti- 
tioned in vain time and again by written communications 
tu the President, to the Sceretary ot War, and to Judges 
‘Fumer and Holt for a hearing, investigation, tial, anything 
thatwould give me an opportunity to prove myself guile: 
of any crime and innocent of any offense, and receivi 
answer ju any ibstance, T tried the effect of v 
through the superintendent of the prison, with the 
effect. T never was alowed a hearing by Judge 'furner, 
hover had any iuterview with bim until the moment of my 
release, never bad any other counnunication from him ex- 
cept the form of oath whieh he fusely alleges emanated 
trom the prisoners. 


The facts in relation to the oath referred to are, that it | 


was proposed by Turner, doubiless by dircetion of the War 
Dopartment, and through Superintendent Wood to the pris- 
aner as the only condition of their release; and when pro- 
posed it was received by the prisoners with an indignation 
which showed thatthe spirit of Americanism bad not been 
erushed out of them by the despotism to which they had 
been subjected for months. Tn my own case 1 was only 
lnflucnced to take itby considerations not so mueh personal 
to myself as to be of service to others, although I had been 
assured by two physicians that much longer confinement 
woud impair my health beyond remedy tor its recovery. 
Tappend to this communication a copy of a paper drawn 
up hy prison room-mates of © Duff, Mulkey, Shew- 
ard, and mine, which gives the lie to Judge Turner’s state- 
ment that the oath ri ed to was a voluntary act on our 
part, mach Jess that it crannated from ourselves, The su- 
perintendent of the prison assured me personally, in the 
most unequivocal termis, thatit wag the des 


the war, and that the only means by which this purpose of 
theirs could be changed was to comply with the conditions 
embraced in the form of oath which he presented from 
Judge Turner. Turner Knew from tbe letters pa sing be 
tween me and my wife that my family were in distr 
that iny business was ru 
made to him by the sup 


hearing or trial; and now, to cap the climax of his tyranny 
and outrages, he adds the infamy of lying willfully, delib- 
erately, and intentionatly in this report of his to the Senate, 
by which be tries to make my fellow prisoners and me to 
appear to be the most despicable and contempt 
as we would be if what he alleges of us were true. 

He fies, also, in whut he say i 3 
When Judge Mason inquired why Mr. d myself 
were not discharged when other prisoners were who had 


atement that, “ by order of this ! 


of those who |; 
had me in their power to keep me a prisoner til! the end of | 


5! 
acd; and he knew from reports | 
utendent Of the prison that my | 
health was declining rapidly, yet he refused to give me a ji 


e of men, © 


i] been committed about the same time and for the same al- 
leged offense, Judge Turner gaveas a reason thatour friends 
had commenced suits against Government officers who 


would neither give us a hearing or release us. f have the 
letter of Judge Mason, which came through the hands of 
Turner himself, inquiring cf Mr. Sheward and me whether it 


it was done by our dircetion. Turner tied deliberately to 
Judge Mason in this respeet, and he does as willfully and 
deliberately in his report to the Senate. 

Tn every respect, thercfore, this report of Judge Turner 
is willfully, deliberately, maliciously, and infamously false 
so far as it relates to me, and in al} material respects it is 
equally so in its relations to my fellow-prisoners. Not by 
my solicitation or suggestion, but by Turners tyrannie de- 
sign, was the oath referred to administered, and in place of 
being taken voluntarily, as he alleges, it was done as a 
means, the only one, by which our release from arbitrary 
and tyrannical imprisoument could be effected. 


your power to effect, both to show the falsity of the reports 
to which it refers, the depravity of those who have control 
of the Goverument, and to counteract the effects which 
such reports as Turner’s would have if left uncontradicted 
and unrefuted. I have only to crave your indulgence and 
that of whoever might read this statement for its harshn 
of expression ; and fam sure, when all the circumstances 
under which T have made it are taken into cousideration, 
I will be not only pardoned for its apparent rudeness, but 


ous are some of those who have been placed in positions 
oF great public trast requiring men of honor and ability to 
üll them tothe interests of the Government and with jus- 
tice to the people. 

Thanking you gratefully for enabling me, by sending me 
the reports referred to, to throw some light on one of the 
despotic aets of the War Department, 

Iam, yours truly, D. A. MAHONY. 
Hon. L. W. POWELL, United States Senate. 


FAIRFIELD, towa, January 12, 1863. 

Dear SiR: Your favor of the Sth is at hand, together 
with report of Judge Advocate ‘Turner. I must acknowl- 
edge, sir, that nothing could much more surprise me than 
did that document, emanating from the source it did. That 
a man occupying Dts position.should make sneh a report to 
the Congress of the United States, when he must certainly 
have evidence to the contrary in his own possession, is 
most strange, to say the leastofit. He says in that report 
that. ** previous to the taking of the oath? Messrs. Mahony, 


Turner) for personal examination and the investigation of 
the charges against them.” In the case of D. A. Mahony 
the statement is untrue. Mr. Mahony never had cven that 
opportunity of getting beyond the walls of: the old Capitol 
until the day on which he subscribed to that obligation 
which we were told was ‘the only condition of our re- 
iense.”? We received this piece of information from W. 
P. Wood. superintendent old Capitol, who presented the 
obligation to us in the old Capitol on the afternoon of the 
10th November, 1862, in the presence of some nine or ten 
other persons other than the four mentioned in Turners 
report. 

About the 25th or 26th of September, 1862, Jadge Jobn 
H. Mulkey, of Cairo, Hlinois, Dr. M. L. Ross, of Tamaroa, 
Hlinois, Dr. Brown, of Shitoh Hill, Lilinois, Captain Corder, 
or Mlinois, John Smith, of Hlinois, a gentleman by the name 
i of Hawks, of tllinois, and some others, whose names I do 
pot remember just now, and myself, were takeh before the 
judge advocate, where a silly farce was enacted, and four 
of the gentlemen released and four returned to the old Cap- 
ij itol, if kremember correetly. Yes, Dr. Clementson, whose 
name has just occurred tome, Captain Corder, John Smith, 
and Mr. tHlawks were rel d. At that examination, after 
some silly questions were propounded to me by Judge 
Turner, be informed me that the papers in my case bad not 
yet been placed in his pos jon. Hon. Charnes Mason, 
j| who, t believe, is now in Washington city, came in before 
| the examination commenced for the purpose of ascertain- 
1 
f 
1 
i 


i 


ing, if possible, something relative to the cases of Mr. Ma- 
hony and myself, and was much surprised to find me there. 
He was not permitted to remain, however, during the farce. 
The judge reports truly, however, when he says { refused 
to take the unconditional oath of allegiance; but be neg- 
lects to state that I offered to take any “ constitutional ob- 
ligation, administered in a constitutional manner, to support 
the constitutional acts of the Government.” ‘The gentlemen 
above named will bear me out in this statement. 

‘The as. 
prisoners sent word to me (him) by the superintendent that 
i they were not only willing to take the oath of allegiance, 
i neonditionally, but also desired to make oath that they 
would not annoy and harass public officers by vexatious 
į; suits, is wholly untrue so far as myself and Mr. Mahony 
are concerned; and Iam satisfied it is equally so in the 
| case of the other two gentlemen, Messrs. Mulkey and Duff, 
; Of Hiinois. [never authorized the superintendent, or any 
i other man, to make such a-statement to Judge Turner, or 
i E think, sir, nnłess 
i W. P. Wood, the superintendent, is a much worse man 
i; than f take him to be, that be will, if the question be put 
li 
| 


any officiai under the Administration. 


i: to him under oath, testify to the truth of what J have stated, 
and thus substantiate aud confirm the statement here ap- 
i pended. 

[on Atiached to this printed slip, the original of which is in 
the posse: 
of three of our fellow-prisoners. In addition to those gen- 
tlemen, 1 will refer you to B. F. Brown, of Frederick city, 
Maryland, Edwin Henry, of New York city, Vincent R. 
į Jackson, of Washington city, —— Corbit, of Washington 
} city, and to the superintendent himself, who spent some 
time in urging Mr. Mahony to take the chligation referred 
to by Judge Turner. Mr. Wood knows, also. and as a gen- 
tleman will admit, that we not only refused to take what 
is termed the oath of allegiauce prior to this period of our 
release, but that we refused, when requested by himself, to 
give bond, and thus obtain our rejease. 


had caused our arrest and imprisonment, and therefore he | 


was true thatsuch suits bad been commenced, and whether | 


I desire that this statement be made as public as it isin | 


commended for showing to the world how base and villain- | 


Mulkey, Sheward, and Duf? “ had been before me (Judge | 


rtion in the report of Judge Turner that ‘the | 
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on of Hon. D. A. Mahony, you find the names | 


| 
i 
i 
i 
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H 


1 


{ 
t 
| 
l 


t 
i 
fi 


i 


4 


! to the witness stand. 


; could not discharge us as he had intended, 
j little inquiry, to no purpose, to ascertain the nature of this 


: Wood tbat ir the fcarofas 


j arrangement hy whieh I could be released. 


The judge advocate says, in concluding his report: 

t J report, therefore, that the oath of allegiance, with the 

clause not to commence suits, was inserted at their express 
request and solicitation to bave it inserted. ”? 
Sir, in making that statement the judge advocate has 
en woefully imposed upon, or he has uttered, knowingly, 
hat which is false in spirit and letter; and, whether wil- 
fully or ignorantly made, it is nevertheless false so far as I 
am concerned. And again T must call the superintendent 
He knows that] never solicited him 
to make such a statemeut to ihe judge advocate, nor to any 
other party. He knows that I refused more than onee to 
take the oath as it was adininistered} and he knows, too, 
that I refused to do it on this occasion referred to, and that 
i only consented on the ground that the health of my friend 
Mahony would not admit of a longer confinement without 
seriously endangering his life; and ke would not take it 
uniess i would, and was loth to do it even then. 

Again, I may be permitted to assert positively, that we 
were informed by the superintendent that the taking of the 
obligation referred to was the only condition of our release, 
and that we refused to take it until urged by our fellow- 
prisoners, they stating, as set forth in the printed slip ae- 
companying this, that they believed there was no hope for 
us to obtain justice or redress while imprisoned 

In conclusion, sir, I may be permitted to say, that if the 
judge advocate and other Government officials intend to 
pervert and falsify the records in these cases of iNegal and 
arbitrary arrests, thay L, fur one, shail not consider the ob- 
ligation thus forced upon me any more binding morally than 
it is legally, knowing full well that it is of no legal force 
whatever. 

Thanking you, sir, for the interest you bave taken in this 
matter, and for the energy, zeal, and talent manifested in 
its prosecution, £ am, sir, very respectfully, your friend, 

D. SHEWARD. 

P. S. I have no knowledge to this day of the charges, it 
there were any, preferred agaiust me. 

Hon. L. W. Powe. i 


Cairo, ILLINOIS, January 14, 1863. 

Dear Sir: Your favor of the 9th instant, inclosing the 
report of Judge Advocate Turner, in relation to the dis- 
charge of D. A. Mahony, D. Sheward, A. D. Duff, and 
myself from the old Capitol prison, has just come to hand. 
In reply, FE have to state that on the 9th of November Jast 
D. Sheward and myself were taken before Judge Advocate- 
Turner, by Wiliam P. Wood, superintendent of the old 
Capitol prison, for the purpose, as he said, of being dis- 
charged. On arriving at his oflice, Wood and Turner with- 
drew to an adjoining room, and | suppose had a conswitation 
together. Upon their return, some ten or tifteen minutes 
afterwards, Turner informed us that he had, the day before 


| or that morning, received a Jetter or dispateh trom [Jlinois 


imparting information of such a character as torequire our 
further detention, and that he regretted very much that he 
After some 


fatal dispatch, we were taken out of the august presence 
of his ‘royal highness” by our jailor, Mr. Wood, and re- 
conducted to the old Capitol. On our return to the prison, 
Mr. Wood informed me that the dispatch referred to by 
Turner was to the effet that certain parties in Tilinois who 
had been discharged from imprisonment on similar charges 
had commenced suits against those who bad a ed them, 
and that, to prevent a recurrence of suits of this kind, the 
judge had determined thatde would not forthe present dis- 
charge any more prisoners. Ilaving already suffered the 
inconveniences and degradation of a prison life for over two 
months and a half, T felt disposed to get ont on any terms 
short of a sacrifice of honor. 1 therefore suggested to Mr. 
it against those who had caused 
my imprisonment was the only thiug iu the way of my re- 
lease, I thought thatthat might be obviated, and that, so 
far as E was coucerned, I was willing to either execute a 
release or take an oath not to prosecute them rather than 
be confined any longer. Mr. Wood said be would see 
Turner on the subject, and he thought he could effect some 
On the night 
of the following day, Mr. Wood came into our room (No. 
16) and informed us that he had had a conference with the 
judge advocate, and that he had determined to discharge us 
all if we would take the oath in question, being the same 
ag that set forth in his report. He at the same time gave 
us a copy of the oath, and requested us to consult together 
and come to some conclusion on it by morning. [at once 
informed him, so far as E was concerned, f would take the 
oath. D. A. Mahony, and perhaps some others, peremp- 
torily refused. Mr. Wood scemed deeply interested in ef- 
fecting onr release, and informed us that he bad done every- 
thing he could for us, and that the oath be had submitted 
to us was the best and only terms upon which we could be 
released. Mr. Wood addressed himself particularly to Mr. 
Mahony on that night, ina long conversation, urging and 
pressing upon hiin the importance and absolute necessity, 
in view of his ng heaith, to accept the terms offered by 
the judge advocate. Mr. Mabony finally informed biim that 
be would take the matter ander advisement and give bim 
an answer next morning. After Mr. Wood lefi the room, 
there was a general conference and consultation between 
Mahony, Sheward, Duff, myscit, and the iamates gener- 
ally of room No. 16, at the conclusion of which, after the 
most urgent iinportunities, Mr. Mabony, together with my 
other associates, Sheward and Duff, concluded to accept 
the terms. On the folowing morning we were ail taken to 
the office of Turner, where we were collectively interro- 
gated by him as to whether we bad examined and under- 
stood the nature of the oath which we were required to take; 
and on being answered in the affirmative, lie requested us to 
stand upon our feet, whereupon he administered to us the 
oath, and immediately thereatter discharged us. Upon this 
occasion there was no trial or investigation whatever. A 
month or weeks prior to this time, Mr. Sheward and my- 
self were taken before the judge advocate, as we supposed 
or a trial, but on arriving there we found, it is true, the 
judge, but the clerk, sherif, and prosceuting attorney were 
all wanting. Neither could the charges or indictment be 
found j even the prosecuting witness was not there! In 


1863. 
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short, we had no trial or anything in the form of atrial. Itis 
true his royal highness propounded a number of interrogato- 
Ties, the evidentobject of which was to elicit admissions of 
guilt, which his proofs, if any be had at all, failed to estab- 
lish. He finally asked usif we were willing to take the oath 
ofallegiance. We informed him that if we understood what 
he meant by that, we were; or, in other words, we were 
willing to také an oath to support the Coustitation of the 
United States. But, says he, are you willing to take an 
oath to support the President, “ his war policy and «li, in 
suppressing the rebellion and restoring the Union? We 
told him we were not in those terms, bit that we were wih- 

_ ing te take an oath to support him, for the purpose of put» 
ting down the rebellion ang restoring the Union, in all his 
Jegaland constitutional measures. He informed us that he 
would have no conditions aboutit, and thereupon remanded 
us to prison. The day atierwards Mr. Duff was taken before 
thes judge, as we understood, for the purpose of an exam- 
ination, On returning in the evening, he informed us that 
he had had no trial whatever; that Judge Turner had in- 
formed him that he (Turner) bad no jurisdietion in the 
case; that it had been referred to a military commission 
which had been organized for the purpose of trying cases 
of that character; and that Turner seemed to regret ver, 
much that he was unable to take cognizance of the ca 
Mr. Mahony was never before Turner until the day of his 
release. Upon this state of facts, I pronounce the report 
of Judge Turner, so far as Mahony, Duff, and Sheward are 
concerned, aghiring and unmitigated falsehood, So far as 
l am concerned, he may be indebted to me for the idea of 
requiring au oath ‘not to prosecute 3”? but Tf distinctly state 
that Lnever placed hini under any obligations to me for the 
idea until atter I bad been informed by Mr. Wood, as betore 
stated, that the judge had concluded not to discharge any 
more prisoners, in consequence of suits being commenced 
by parties who had theretofore been discharged. 

I have the honor to be your very obedient servant, 
JOHN H. MULKEY. 


Hon, L. W. Powenn. 


BENTON, ILLINOIS, January 17, 1853. 

Dear Sir: Upon my arrival home this morning, after an 
absence of two wecks, | found your letter of the 7th instant, 
inclosing the correspondence of the Secretary of War in 
answer to your resolution of 22d December last. I was 
quite astonished when F read the official statement of L. 
2. Turner, judge advocate, in relation to the oath, and the 
circumstances connected therewith, which he required 
myself and the other gentlemen mentioned to take before 
being released from the old Capitol prison last November. 
J had seen a statement of this character going the rounds 
of the abolition press, but could hardly believe that ‘Purner 
would, in his official capacity, commit himself to sucha 
notoriows lic. But thinking it best not to permit such an 
infamous lie go uncontradicted, I prepared a card last Wed- 
nesday and had it published in the State Register at Spring- 
field, Ulinois, denouncing the statement as a falsehood. 
This paper I will forward you in a few days. Aud all [ 
can say, again, is to repeat—whieh I do boldly, and hold 
myself responsible to prove the same—that L.C. Turners 
statement, so far as the same relates tome, isan infamous, 
willful, and unmitigated lie from beginning to end. 

I never refused to take the oath of allegiance. I never 
was asked to take any oath of any kind after my arrest, 
until £ was asked to take the oath which we did take. I 
never was before Turner or any other person for trial or 
examination. I never requested or suggested such an oath, 
or heard of such an oath, until the night before we were 
discharged, when ‘Turner sent up to the prison a form of 
the oath, stating that the Secretary of War required us to 
take this oath. T’hese are the facts, so far as Lam con- 
cerned. On Monday, the 29th of September, several pris- 
oners of Ilinois who had been in the same room with me 
were going out to Turner’s office, and it was understood 
were to be released. ‘The superintendent suggested to me 
that if I desired 1 might accompany him and the prisoners 
as a mere matter of recreation and exercise, but expressly 


stated that he was satisfied the judge advocate could not | 


investigate my case that day, but did not assign any reason 
for his notion upon the subject. [gladly accepted his kind 
offer, and went with him and others to Tumer’s office. After 
he had released the other parties, he then called me in to 
his private apartment. He there stated to me that he was 
exceedingty sorry that he had not the power to release me 
also; that he was satisfied beyond ali doubt that I ought 
never to have been arrested, and he wished it was in his 
power to send me home to my fifmily and business; that 
the evidence against me carried upon its face its own con- 
demnation ; besides, the evidence which J bad filed more 
than ten days before this with him was conclusive of my 
innocence; bat that he had no jurisdictiqn whatever of my 
ease; that the Secretary of War had ordered that Messrs. 
Mahony, Sheward, Mulkey, and myself should be tried by 
a military board, of whieh Judge Holt to be judge advo- 
cate; that the commission had organized on that day; 
that he would hand over to them my evidence, &c.; that 
we would have a trial at least by Wednesday or Thursday 
following, and for me to rest perfectly satisfied, for E would 
be discharged unconditionally upon the evidence then in 
his possession. 

All this story I supposed at the time was true; but I bad 
not gone three squares from Turners office whenga man 
who was in the full confidence of Turner, and whore state- 
ments I afterwards found to be trac, told me in plain terms 
that thig whole story, to use his own language, was ‘alla 
G—d d—d jie;” that this was Turner’s way of putting me 
off, instead of telling the truth and just informing me that 
we would not be released until after the election; he had 
© patched up this G—d d—d lie to tell,” stating at the time 
that Turner knew this military commission had nothing to 
do with us, “and he knows,” said he, ‘that he wil dis- 
pose of every one of you.” TL heard nothing more from 
Marner or his military commission for just six weeks. On 
Monday, the 10th of November, the superintendent came 
into the prison after dark with a paper in his hand, and 
said to Mahony, Sheward, Mulkey and myself, that Turner 
had sent him up with that kind of an oath; that Turner said 
the Secretary of War had preseribed that oath fers to take, 


Weim- 
mediately called for the reading of it. It was read, and 
eoinpletely astounded us all, not only those who were re- 
quired to fake it, but all the prisoners in the room, being 
some eighteen or twenty. We then with one accord in- 
formed him that we desired some tile to consider this 
mauer; heleftit with us and told us to make up our minds 
as to what we would do, and report to hiin at nine o’elock 
next morning, We retained copies of the oath and certi- 
fied statements of all these facts, certified to by several 
gentemen in the room with us. Titis certificate you can 
obtain by addressing D. Sheward, editor Constitution and 
Union, Fairfield, Lowa. This certificate sets out the facts 
at large, and gives the residence of each attesting witness. 
in addition to those who signed this certificate, Captain 
B. F. Brown, of Frederick City, Maryland, and V. R. Jack- 
son, of Washington city, were present; they are both in- 
telligent gentlemen. 

I will furtber state that Turner expressly stated to me, 
when in his office ou the Hih of November, that this oath 
bad been got up and preseribed by Mr. Stanton, Secretary 
of War, aud had been sent to him, and that he, Turner, 
was obliged, under the orders of Stanton, to require us to 
take such oath. know not who is entitled to the east 
credit, Stanton or ‘Turner; but one thing I do Know, that 
‘Turner's statemeut is nothing buta tissue of infamous lies. 

You are at liberty to use this letter or its contents; either 
publicly or privately, in any way that may be decmed useful 
to the cause of truth and justice, or in putting to shame the 
lying and traitorous tyrants now seeking the overthrow of 
our country’s Constitution and liber 

Respectfully, yours, AND 
Hon. L. W. POWELL, 

United States Senate, Washington city. 
Copy of a paper drawn up and subscribed by prisoners in the 
old Capitol prison in relation to the oath presented hy Su- 
perintendent Wood to the prisoners, referred to by Judge 


might remain there during the war or for years. 
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Turner, by direction of Jwige Advocate Turner, as a con- į 


dilion and means by which they would he released. 
OLD CAPITOL PRISON, 
WasHINoToN, D. C., November 11, 1862. 
We, the undersigned persons now confined in room No. 
16, old Capitol prison, hereby certify that ou the evening 


of November 10, 1862, William P. Wood, Esq., superin- i 


tendent ofsaid prison, did, in our presence and bearing, pre- 
sent to Dennis A. Mabony, of Dubuque, Lowa, Judge John 
H. Mulkey, of Cairo, Iinois, Judge Andrew D. Duff, of 
Benton, Hlinois, and David Sheward, of Fairfield, towa,now 
confined in said prison, a form of oath and obligation of 
which a trae copy is hereto aunexed, requiriug them to ob- 
ligate themselves under oath not to prosecute any State or 
Federal officers who may have been rumental or cn- 
gaged in causing their arrest, and that unless they so obli- 
gate themselves they would not be released from imprison- 
ment; and as they have to our knowledge made repeated 
but unsuccessful efforts to obtain from the authorities an 
examination or trial of the charges alleged to have been 
made against them, and as they have now suffered nearly 


| three months’ imprisonment to the injury of their health 


and business, causing great funtly suffering ; and in the case 


| of the aforesaid Dennix A. Mahony we are eonvineed that 


a continuance of the confinement would endanger his life: 
now, we do certify that, believing there is no lope for the 
aforesaid gentemen to obtain justice or redress while they 
are imprisoned, do recommend them to sigu said obligation, 
although it is extorted trom them as their only condition of 
release ; and further, we certify that the aforesaid gentle- 
men were unwilling to accede to this request and unjust 
condition, but at our solicitation they were induced to 
comply. : 
'SHOMAS T. ELLIS, M. D., 

Late Post Surgeon, New York. 
THEO. T. EDGERTON, New York. 
JOHN J. MORAN, M. Dy 

Frederick City, Maryland. 
CITY AND County or New York, to wit: 

Thomas, T. Ellis, M. D., late post surgeon of New York, 
being duly sworn, deposes and says, that he was arrested 
on the night of the 15th of October, 1882, by one L. C. Ba- 
ker and others, and taken prisoner to Washington, District 
of Columbia, same night, and on the following day was 
committed to room No: 16, old Capitol prison, in the said 
city of Washington; that there was confined as prisoners 
in the said room, one Dennis A. Mahony aud David Shew- 
ard, of Jowa, and Judges John H. Mulkey and Andrew D. 
Duif, of Minois ; that on or atout the 7th day of November, 
1862, William P. Wood, the superintendent of said prison, 
took said David Sheward and John H. Mulkey out of said 
prison and returaed with them same day, when the said 
Wood told this deponent that he had brought them before 
Judge Advocate L. C. Turner to have them discharged, as 
he believed they should not have been arrested, and that it 
was a “damned shame,” and done by some political enemy 
or marshal to obtain the fees for bringing them to Wash- 
ington, but that Judge Turner refused to release them, as 
prisoners trom the West who had been reles sed had, on 
their return home, commenced actions for false imprison- 
ment against the persous who arrested them. And this de- 
ponent farther says, that on the night of the 10th of Novem- 
her the said Wood brougbt in bis hand into room 16, as be- 
fore mentioned, a written document, being a form of oath 
of allegiance to the United States Coustitution and Gov- 
ernment, with an obligation not to prosecute or cause tobe 
prosecuted or take action against any Federal or State offi- 
eer who may have been instrumental in causit the arrest, 
Deponent read and copied this document, aud the said 
Wood handed it to the aforesaid Mahony, Sheward, Mal- 
key, and Duff, aud in the presence of this deponent and six 
other ocenpants of said room, he, Wood, told them that ir 
they would sign and swear to that document the judge ad- 
vocate would discharge them the next day, but not other- 
wise, to which they objected, when Wood said it was the 
very best and only thing he could do; that Judge Turner 
had mads np his mind to protect the oficera who made the 


and would not release them: unless 


i they si 
iog. Wood also said it was an ou 


age, and he 


likely he would not be superinteudent of ‘the prison 
long, his successor would treat tien more larshly, 2 
was accused of behe a secessionist. ie i i 

This deponent farther says, that the aforesaid gentlemen 
were very unwilling to so obligate themselves, but depo- 
nent and others induced them to do so; aud this depaiient 
drew up & certificate setting forth the facts, wliich. wa 
copied and signed by Dr. Joun J. Moran, Theodore 
gerton, and this deponent; and further this deponentsays, 
that the said Wood did privately ask this deponent to ase 


j his influence with Messrs. Mahony, Sheward, Mulkey, and 


Duf to induce them to sign said obligation, stating it was 
the only terms on. which they could obtaii their release, 
and deponent further says, that since their diseharge he digs 
held several conversations with the said Wood. in whi 
he always freely stated thuthe had had great difficulty-wit 

“okt Turner”? to consent to the release of these ~ Western 
men” on their signing that obligation; and he, Woad, has 
also freely stated that he was opposed to those arrests} that 


| although he was bitterly opposed to the Democratic party, 
; and wouid do auythinug in his 


power to defeat them, yet le 
believed the Government did itself more harm than good by 
making these and similar arrests; and also stated that he 
believed that. those arrests were nude by persons for the pur- 
rose of extorting money, And on the 8th day of January, 
1863, he, Wood, told this deponent of onv such case where 
he believed that a prisoner, who had been discharged from 
the old Capito! prison a few days prior, bad paid or caused 
to be paid to detective L. C. Baker the sum of $1,000, for 
his release. é 
íu witness of the foregoing this deponent hath, tris 29th 
day of January, 1863, subscribed this his deposition. | 
THOMAS T: ELLIS, M. Be: 
Sworn to this 29th day of Jauuary, 1863, before me, 
JOUN BYRNE, 
Commissioner of Deeds.) 


These papers make a clear issue of veracit 
with the judge advocate, and one of them with 
the Secretary of War. ‘They refer to the nanicgs 
of persons hy whom they can substantiate the.al- 
legation that the statements of the report made to 
the Senate are false. Mr. Mahony is a citizen of 
the State of Jowa. I have inquired of the Senator 
from lowa [Mr. Grimes] as to his character and 
standing, and he informs me that he is a man of 
fine intelligence, of unimpeachable character—a 
gentleman of honor and.of standing. He says in 
the letter to which I have alluded that this report, 
so far as he is concerned, is faise from beginning 
to end. Mr. Duff and Mr. Mulkey are citizens 
of the State of 1linois—one of them is now, and 
the other has been, a judge of the circuit court. 

Mr. HARLAN.’ Mr. President 

Mr. POWELL. 
minutes, 

Mr. HARLAN. I merely wish to correct ihe 
Senator; because, unless I have misunderstood 
nim, he does my colleague injustice. Do I under- 
stand the Senator to say that my colleague said the 
report of the Secretary of War, as applicable to 
Mr. Mahony, was untrue? 

Mr. POWELL. No,sir; [ said no such thing. 
I said that Mr. Mahony said so, and L stated that 
I did not know Mr. Mahony. I do not know 
either one of the four gentlemen. I have no per- 
sonal knowledge of them; but I inquired of the 
Senator’s colleague as to the character and stand- 
ing of Mr. Mahony, and the Senator’s colleague 
told me that Mr. Mahony is a man of intelligence 
and standing, a man of honor, truth, and veraci- 
ty. The Senator’s colleague said nothing about 
the truth of the report. I did not interrogate him 
about it, because I supposed he knew nothing 
about it. 

I will state that, so far as the two gentlemen 
from Illinois whom 1 have named are concerned, 
Mr. Duff and Mr. Mulkey, both of them, 1 be- 
lieve, have been judges of the circuitcourt. Judge 
Duff is.now upon the circuit bench; and he was 
dragged from the bench where he was holding 
court, and brought here to the Capitol prison. 
The Senator from Hlinois (Mr. Ricnarpsoy] tells 
me that he isa gentleman of high character and 
standing. Three or four of the Representatives 
of the State of Illinois in the other House tell me 
the same thing. 

[tis not my purpose, Mr. President, to enter 
into this controversy. OF course } have no- per- 
sonal knowledge as to the truth or falsity of this 
report; butas these gentlemen are vouched to.me 
by their Senators and Representatives to be men 
of high standing IJ think it my duty to lay. these 
papers before the country. When! speak of their 
being avouched by their Representatives | refer to 
gentlemen from Hlinois, because I have notasked 
the Representatives in the. other House of the 


l shall be through ‘in: two 


1134 _ 


State: of lowa touching Mr. Mahony or Mr. | 
Sheward. These persons, in the papers which | 
Į present, refer to the names of various persons | 
by whom they say they can prove that this report 
js pot true. Judge Duff goes on to say In his let- 
ter that the judge advocate, Mr. Turner, told him 
that Mr. Stanton had got up this oath himself, 
and that he, Turner, was perhaps adverse to it. 

All wish to do ig to set the matter right so far 
as these gentlemen are concerned, and to give such 
publicity to their denial of this report, as Į caused | 
by the resolution } offered to be given to the re- 
port itself. I think the matter is one that requires | 
investigation. | will conclude what] have to say 
by notifying the Senate that to-morrow morning 
Pwill offer a resolution on the subject calling for | 
an investigation. If the Senate, with these facts 
before them, choose to have the matter investi- 
gated, itis for them. [think it ought to be in- 
vestigated. Here are gentlemen who are avouched 
to me to be most honorable gentlemen in the States 
from which they come; men of talent and posi- 
tion, who state (and they present a sworn affi- 
davit of one of their fellow-prisoners) that the 
report made to this Senate is untrue. As I have 
before stated, whether it beso or not Ido not 
know; but it strikes me that the Senate of the 
United States, if it has officials who will make re- 
ports here, in response to its resolutions, that are 
‘untrue, ought to have it investigated. It is for 
the Senate, however, to say whether they will | 
have it investigated. I will to-morrow morning 
offer this resolution: 

Resolved, That a committee of three be appointed to in- 
‘vestigate the facts in reference to the arrest, imprisonment, || 
and release of D. A. Mahony and D. Sheward, of Iowa, and 
John H. Mulkey and Andrew D. Duff, of Hlinois; and that 
said committee have power to send for persons and papers 
and examine witnesses on ath, and to administer oaths to į 
said witnesses. 

I do not know whether the Senate will choose 
to pass the resolution or hot, Fthink it my duty | 
to offer it, which I will do at the proper time. 
This is all I have to say, Mr. President. Ido 
this in obedience to the request of these gentle- 
men. IJ think it due to them that I put their re- 
sponses in the official report, which, by the speech 
I huve made, I have now done. | wish to say | 
again, thatas to the issue of veracity that isclearly | 
made between these gentlemen and the officials of 
the War Department, | know nothing, and can 
consequently say nothing; but itlooks to me very 
much as if the judge advocate is ina very bad 
position before the country, unless he has an in- 
vestigation and meets these charges. 

Mr. HARLAN. I think it my duty to state 
what little | know ofone of these cases from lowa. 
Colonel Herron, now General Herron, of lowa, 
was authorized by the Secretary of War to raise 
a brigade of volunteers in the northern end of 
Towa. His headquarters for the time being were 
at Dubuque, the place of residence of this Mr, 
Mahony. Mr. Mahony was the editor of a pa- 
por published in Dubuque, called the Dubuque 

Herald. In his editorials, and alsoin his conver- 
sation in the streets with the people, he discour- 
aged enlistments, and exerted himself to the ut- 
most to defeat the objects which the Secretary of 
War had in view in sending out General Herron 
to raise this brigade. As I have been informed, 
General Herron communicated these facts to the 
Secretary of War, and in obedience to his request, 
in order to enable him to sueceed in the mission 


| ary in the other branch of Congress for members 


! have arrested him, deprived him of his liberty 


and then turned him out without trial. 


THE CONGRESSIONAL GLOBE. 


February 20, 


that it has been too lenient with this citizen of || 
our State, whom they deem to be a traitor and a | 
rebel. ; 

As to the other case, I know Mr. Sheward per- 
sonally; l bave a very slight acquaintance with 
him, but am not conversant with the facts that 
preceded his arrest, > 

l would inquire before I take my seat, Mr. 
President, if itis usual to put in the Congressional 
Globe documents of this kind. If itis not, I shall 
object to the publication of papers that have not 
been received by the Senate or read to the Senate. 

Mr. POWELL. I will say to the Senator that 
I consider them as read as a part of my speech; | 
but if there is any objection to that I will read 
them bere. 

Mr. HARLAN. T object to the publication of 
them in the Globe. 

Mr. POWELL. [havea right to read them 
as apart of my speech, ‘That has been the cus- 
tom. 

The PRESIDENT pro tempore. The Chair 
cannot determine as a question of order on any 


1 
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HW Š ry . . 
ll derstood to be interfering with the enlistment of 


Mr. POWELL. The Senator indorsed him as 
a gentleman of respectability, honor, and talent. 
He said nothing about Mr. Mahony politically, 
Mr. RICHARDSON, I have not risen for the 


| purpose of participating in this debate further than 


to say that if I understand the remarks made by 
the Senator from Iowa, [Mr. Harvan,] he himself 
is not entirely free from blame. | understand him 
to aver that Mahony, onc of his constituents, has 
been guilty of acts which amount to treason, and 
to complain that the President and Secretary of 
War have been too lenient in their course towards 
him. 

Mr. HARLAN. No, sir; | made nosuch state- 
ment. I remarked that I bad hearé no complaints 
| from Towa of the arrest of Mr. Mahony. As far 
fas Thad learned the people of the State justify 
the arrest. They thought it was right under the 
circumstances that Jed toit,as he had been un- 


| troops; but they complained of his release. They 
believed that he was guilty, and that he ought to 
| be punished. [stated this as the information that 


rule as to what a member shall incorporate in his 
speech, 

Mr. POWELL, I failed to read them because 
I did not wish to take up the time of the Senate; 
but I briefly stated their contents, notifying the 
Senate at the time that I would consider them as 
part of my remarks, and hand them to the reporter 
to be putin the Globe; butif there is any doubt 
about that J will assure the Senator from lowa 
that I can read them; but that has not been the | 
custom here. 


Mr. HARLAN. 


i believe it has been custom- 


to ask }cave to print undelivered speeches, but 1 
have not known of such a custom in this body. 

Mr, POWELL. 1} ask no leave to print a 
speech. | do not write speeches to be printed. 

The PRESIDENT pro tempore. Questions of 
this character belong to the Senate to decide, and 
cannot be raised for the Chair to decide as mere 
questions of order. 

Mr. RICHARDSON, The Senator from Iowa 
certatnly—— 

Mr. POWELL, I hope the Senator will allow 
me one other word. The Senator from lowa has 
spoken of Mr. Mahony, and said that his con- 
stituents thought he ought to be punished. Allow 
me to say that I have been told by the Senator’s 
colleague that he is a man of high standing and 
character, He is evidently, by. what I know of 
him, a man of intelligence. He courted a trial all 
the time he was in this prison. The charges upon 
which he was arrested, as I am advised, were 
never communicated to him. He was ready atall ; 
times to meet his accusers, but they would not 
allow him that privilege, and if Mr. Mahony was 
guilty of treason, which I do not believe, it was 
the duty of the Government to try him; not to 


for months, kept him in a loathsome dungeon, 

He has | 
been at all times ready and willing to meet before | 
any tribunal any of the chargesagainst him. That 
much I know from his counsel in this city, Judge 
Mason, and from others. 

Mr. GRIMES. I have just come in; but Iun- | 
derstand the Senator from Kentucky has been re- 
ferring to me—what he stated Lam not able to | 
say—in regard to Mr. Mahony. i 


on which he had been sent, Mr. Mahony was 
arrested and retained in confinement until the bri- | 
gade was raised and was about to be sent to the # 
field, when he was-released. The object of the ; 
arrest was to prevent him from interfering with 
and preventing the enlistment of volunteers. ‘This 
was the whole object of the arrest. He was re- 
tained in custody until this interference was term- 
inated by the success of the mission of General 
Herron, and then he was released, He isa stran- 
ger to me personally; | know nothing of his char- ; 
acter for truth or veracity. As faras] have been | 
able to learn, however, a very large majority of : 
the people of the State whom I in part represent 
justified the arrest. They think the Secretary of | 
Var didright. The only complaint Lever heard | 
on this subject from the people of lowa was that | 
he was not retained in prison. They think he is | 
guilty of treason, and that he ought to have been 
ut on his trial. They believe he would have | 
been found guilty, and ought to have been pun- 3 
ished, Their complaint of the Administration is i: 


Mr. POWELL. If the Senator will allow me, | 


I will state that I made a brief statement about | 


the case of Mr. Mahony. I said that he was a 
stranger to me, that I had inquired of the Senator 
as to who he was, and the Senator from Iowa in- 
formed me that he was a man of talents and char- 
acter and integrity and standing. 

Mr. GRIMES. The Senator called on me to 


had come to me from my own State as to their 
opinions, : : 

Mr. RICHARDSON. Mr. President, great 
injustice will be done by these statements going 
to the country in reference to this individual, who 
cannot be heard here and cannot be heard any- 
where in his defense, I lay this down asa prop- 
osition: ifthereisany man in America who knows 
of any individual who has been guilty of treason 
and does not bring him to trial, he himself is a 
criminal. llay down that principle without ex- 
ception. If 1 knew of any man in this land guilty 
of plotting or doing any act that amounted to 
treason or a violation of the laws of the country, 
I should deem it my duty to bring him to trial 
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|| before the courts of the country, and to punish- 


ment if he was found guilty upon that trial, Gen- 
tlemen cannot excuse themselves by saying that 
information has come to them from others. You 
| have courts openinlowa. Ifany one there knows 
of Mr. Mahony, or any other citizen, being guilty 
of acts discouraging enlistments and the filling up 
| of the Army, or encouraging soldiers to desert, 
or any other act that would aid the rebellion, it is 
their duty to bring those persons to trial and to 
punishment, You have the marshal; and he has 
| the selection of the jurors; the courts are open to 
| you; and those people have duties in that State 
i they have in Hlinois—as they have everywhere 
else. 

l] should not have alluded to this case had not 
some things been said and repeated, time and 
again, in reference to gentlemen who are my con- 
stituents, and have been arrested. Sir, if any of 
these men have been guilty of any actin violation 
of law, if they have been guilty of treason, the 
| courts are open, and they ought to be tried, and, 
if guilty, punished, 

Mr. GRIMES, This isa discussion that I did 
not expect to find occupying the attention of the 
Senate when I] came here this evening, and one 
that I bad not prepared myself to embark in, and 
probably should not, if it had not been for the re- 
marks which I have heard made since ] came here. 
When the Senator from Kentucky asked my opin- 
ion privately, whatthe repuftation of Mr. Maho- 
ny was, I told him, as a private individual he 
had always sustained a good reputation; that, so 
far as 1 knew, he had the character of a man of 
truth and verdcity,and I never heard aught against 
him until the occurrence of this rebellion. What 
; caused his arrest, who caused it, by whom he was 
arrested, or by what process, F do not know. 1 
| have never taken the trouble to inquire. He wag 
the editor of a leading newspaper in my State, be- 
i longing té‘one of the political parties. Whether 
| he was arrested for any private declarations, or 


know who Mr. Mahony was, and] told him I had i any{bing that appeared in his newspaper, I am 
known him a great many years; and, so far as I i| unabietosay; but} hold in my hand two extracts 
f 


recollected, I never heard anything against his per- 
sonal character, or anything derogatory to him, | 
until the breaking out of this rebellion, [Te enter- į 
tains opinions that are different from my own— | 
opinions that Í cannot indorse, and has had the jj 
boldness to avow them in public; but f only spoke | 
ag to his personal character, 

Mr. POWELL. I did not say a word about 
Mr. Mahony’s politics. Of coursé the Senator 
did not agree with him politically. 

Mr. GRIMES. That was the reputation he 
bore before the breaking out of the rebellion, 
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from a paper published by him, and the Senate 
can judge from them what were the opinions en- 
tertained by Mr. Mahony in regard to the Gov- 
ernment, and the course of the Government in its 
attempt to put down this rebellion. These ex- 
tracts have been copied from the newspaper which 
ie edited by him, and furnished to me by a friend, 
and I have no doubt they are correct. Inan ar- 
ticle on the 8th of August, 1861, he said, or at 
least his newspaper said: ` 


“Tt is pretty generally admitted that we no longer have 


a constitutional Government at Washington. It is trne that 


1863. 


ee aeea 


Mr. Lincoln was elected in accordance with the Constitu- 
tion, and wus, therefore, so Jongas he respected the Consti- 
tution, a constitutional Executive ; but it is no less true that 
the moment he set aside the Constitution, and substituted 
forit his dwn will, he ceased to be constitutionally the Pres- 
ident of the United States 

“ Have we, then, a Gov 
respect and o ? 

“The time is fast coming when the question will have 
become a practical one. is there a constitutional Govern- 
ment in existence at Washington? And, if there be not, 
whether some steps snall not be taken to have one estab- 
Heci * * ki * — Weare notafraid to say 
that the people of the United States will not submit very 
long to an unconstitutional Government.” 

In an article on the 28th of May, 1862, his news- 
paper stated: 

“The President and Congress, servants of the people, 
have becoine their masters, and a despotism of the most 
odious, intolerant, and insupportable character has been 
adopted at Washington.” s a * hd ki * 
“Ves, readers and friends, our glorious Government under 
which we as a people grew great and prosperous, and be- 
came the envy and the admiration of the wortd, has been 
subverted and destroyed, and in its place a stratocracy, a 
military despotism bas been established without the consent 
ofthe people. Abraham Lincoln reles not asa President, 
but as a stratoerat; his will, not the Constitution under 
which he was elected, being the law. 

“We have charged the ruling powers, and we charge 
them again, with having committed treason against the 
country. We have charged them, and we charge them again, 
with having incited rebellion in one section of the country 
by pandering the fanaticism of another section. What shall 
be done to remedy this state of things? We have answered 
the question often before; we have none other to givenow 
that the people will acquiesce in. itis a long time to wait 
for the election of Congressmen next fal ?— 


This was in May— 


“and still longer, even if the people should elect a Congress 
of statesmen and patriots then, to wait till they could meet 
at Washington to take measures for the restoration of the 
Union and the preservation of the Constitution. 
nothing be done in the mean time? Yes, but the people 
will not doit. They could, if they would, meet and de- 
mand of Congress and of the President that they cease to 
commit aggressions on the Coustitution; that they should 
cease the performance and commission of acts of govern- 
ment which incite rebellion instead of putting it down; 
that they should so conduct the Government as to preserve 
the blessings of political liberty instead of rooting up from 
their very foundations every vestige of political right 
claimed to be theirs inherently by the American people.”? 

I do not know, I have never taken the trouble 
to inquire, whether Mr, Mahony was arrested for 
any.connection with the publication of this news- 
paper or not. T only know that the articles which 
l have read, which have been furnished to me, 
appeared in the paper of which he was editor, 
owner, and publisher; and from them Senators can 
form their own judgment as to what was the spirit 
which pervaded the articles, and the intent with 
which they were evidently written. 

Mr. POWELL. J will ask the Senator if he 
read the entire articles, or has given what purport 
to be extracts? 

Mr. GRIMES. Ihave not read the articles in 
the original paper, but these extracts have been 
furnished to me by a gentleman of the town in 
which he lives, of most undoubted reputation, and 
who bas referred to the identical date of the news- 

apers in which the articles themselves were pub- 
lished. 

Mr. POWELL. I know nothing on earth about 
Mr. Mahony’s newspaper. The man isa per- 
fect stranger to me; I do not know him; 1 have 
never seen him; but he is said to be a man of in- 
tegrity and veracity; and he does say, and he 
makes a clear statement too, with very specific 
reference to individuals, that this representation is 
not true. I should be glad if the Senator from 


ernment which we are bound to 


Ilinois would tell us what is the character of those į 


two constituents of his, Judge Dunn and Mr. 
Mulkey. 

Mr. RICHARISON. There is no dispute 
about their character by anybody in our State. 

Mr. WILSON, of Massachusetts. It seems to 
me, Mr, President, that we had bettegge legisla- 
ting to put down this rebellion than discussing the 
character of a man who, within the past week, 
in the city of New York, in public meetingstand 


in the press, has proved to the satisfaction of || 
i 
t 


j 
ti 


every intelligent man, who has read what he has 
written, that his sympathies are with the traitors 
who are endeavoring to overthrow this country. 
The other day, in the city of New York, John 
Van Buren, who is an indication of which way 
the current is turning, made a patriotic speech. 
Last fall he ran with the current and denounced 
the Government. He would “ let the crring sis- 
ters depart in peace.” But John Van Buren has 
eome to see what every man in the country sees, 
that the current is setting against traitors and trai- 


Could j 


| 


i 
i 
} 
i 
i 


tor sympathizers, and that they are to go down 
beneath the condemnation of the American people, 
whether they are in or outof the Congress of the 
United States. [Applanse in the galleries.] 

The PRESIDENT pro tempore. Order! 

Mr. WILSON, of Massachusetts. John Van 
Buren the other day made aspcech which had the 
ring of patriotism in it. He declared, not that 
ts erring sisters might depart in peace,” but that 
he never would consent to recognize this traitor 


confederacy. This Mahony happening to be in j 


New York has taken special pains to have itun- 
derstood that he rebukes John Van Buren, and he 


has written to the New York papers to prove what ; 


we all know, that his heart is black with sympa- 
thy with treason, and yet the time of the Senate of 


| the United States, having the cause of this coun- 


try in its hands, havinga duty to do to carry this 
country through this bloody revolution inaugu- 
rated by traitors, is to be taken up in discussing 
the character of this rebel sympathizer. Sir, I 
think we had better occupy the time of the Sen- 


poe : A ‘ 
j ate in maturing and passing those measures which 


shall carry this nation in triumph through this 
contest,and putdown the rebels in arms; for when 
they go down, the men whose hearts and sympa- 
thies are with them will go down with them, I 
move that we proceed to the consideration of the 
bill that was pending when we took the recess, to 
reorganize the courts in the District of Columbia. 

Mr. POWELL. In regard to what the Senator 
says of Mr. Van Buren and Mr. Mahony, in New 
York, I know nothing. 


The PRESIDENT pro tempore. The Senator 


! will allow the Chair to state, in answer to the mo- 


tion of the Senator from Massachusetts, that that 
bill was postponed by order of the Senate witha 
view to take up for consideration the resolution 
now before the Senate, and it can be disposed of 
only by the same authority and same order. 

Mr. WILSON, of Massachusetts. I move that 
this resolution lie on the table. ` 

Mr. POWELL. I have the floor. I'am not 
going to take up the time of the Senate on this 
subject. I did not suppose it would take ten min- 
utes; but the debate has continued longer. I will 


‘say that Mr. Mahony and all the gentlemen men- 
i tioned are utter strangers to me. 


1 have done 
what I believed to be an act of justice to them. I 
know nothing of Mr. Van Buren swallowing him- 
self in New York. 1 know nothing whatever of 
Mr. Mahony’s actions there. WhatI have done 
I deemed it my duty to do, and what I would do 
for any stranger whose name I had brought be- 


| fore the body as I did by that resolution. I have 


nothing more to say,and am willing that the res- 
olution be laid on the table. 
Mr. HARRIS. I move that the Senate resume 


the consideration of the bill reorganizing the courts | 


of the District of Columbia. 
The PRESIDENT pro tempore. That must be 
preceded by a motion to postpone or to lay on the 


| table, or some other motion to dispose of the pres- 


ent question. A motion to resume the consider- 
ation of another bill is not in order, 


motion the pending question before the Senate 


must be disposed of, and then the bill which was | 


before under consideration is in order. 


Mr. WILSON, of Massachusetis. I move that : 


the resolution lie on the table. 

The motion was agreed to. 

COURTS OF DISTRICT OF COLUMBIA. 

Mr. WILSON, of Massachusetts. I now'move 
that the Senate resume the consideration of the 
bill (S. No. 259) remodeling the courts of the Dis- 
trict of Columbia. 

The PRESIDENT pro tempore. 
now before the Senate without a motion. 
Senator from Kentucky [Mr. Davis] is entitled to 


That bill is 


! the floor; the direct question being on the amend- 
ment moved by the Senator from Kentucky, [Mr. | 
Powe tr,] to strike out the first section of the bill, | 


and insert in lieu thereof the werds that have been 
read, 

Mr, DAVIS. Before resuming my remarks, I 
will ask that the memorial of the members of the 
bar of this city be read. 

The PRESIDENT pro tempore. It will be read. 

The Secretary read it, as follows: 

To the honorable the Senate and House of Representatives 


of the United States : 
The undersigned, members of the bar of the District of 


By some | 


THE CONGRESSIONAL GLOBE. 


The |, 


| reported to the Senate to reorganize-the courts:in: the: Dis 

trict of Columbia, which proposes to abolish tnree.of- sald 

courts, namely, the circuit, district, and crimibaleourt 

said District. : E 
They respectfully submit that the courts whieh are pro 

posed to be thus abolished have been proved by experience 

to be efficientand adequate for the administration of justice 

in this District, and that the present judgeshave the respect 

and confidence of the profession and -of the community 

generally. $ B pis 
They believe that this measure is not caled- for:by any. 

public necessity, and that it would not be acecpiable tothe 

| great mass of the people of this District. oe Sa 

‘They therefore pray your honoralile bodies to reject the 

same. si 
All of which is respectfully submitted. ‘ fee st 

JNO. MARBURY. RICHARD U. CLARKE. 

W. REDIN, W. J. FENDALL. a 

P. R FENDALL. RICHARD WALLACH. ' 

J. M. CARLISLE. JAMES ANDREW: WISE, 

JOS. H. BRADLEY. WALTER D. DAVIDGE.: 

EDW. C. CARRINGTON. R. [i LASKEY. 

JOHN U. KENNEDY. F. W. JONES. 

| W. J. STONE, Ir. CH. H. WINDER. 

| WALTER S. COX. C. INGLE. 

J. CARTER MARBURY. J.L. JOHNSON, 

F. R. SCHMIDT. WM. O. PHILLIPS, 

SAMUEL T. DRURY. R. S. MORSELL. 

R. P. JACKSON. SEATON MUNROE. 

JONN E. NORRIS. JOHN CARROLL BRENT. 

A. LLOYD. DAVID A. BURR. 

WM. F. MATTINGLY. R. &. DAVIS. 

M. ASHFORD. J. S. WILLIAMS. 

EUGENE CARUSI. A. THO: SMITH. 

WM. JOHN MILLER. CHAS. H. UTERMENLE, 

E. CHAPIN. JOSEPH H. BRADLEY, 


SAMUEL L. PHILLIPS. JOUN F. ENNIS, 
ROBERT M. BEALE. WM. I. WARD. 

JONN H. MeCUTCUEN, HUGH CAPERTON. 

WM. A. WHARTON. NATHANIEL WILSON, ° 
GEO. H. ARMSTRONG. 

Mr. DAVIS. Mr. President, I do not know 
the number of the members of the bar of this Dis- 
trict, but Lam informed that the names on the 
paper just read constitute the great body of them. 
The bill under consideration proposes to abolish 
the three courts of the District—the circuit, crim- 
l inal, and orphans’ court. l presume if there 
was a movement made in the Legislature of New 
York or Pennsylvania to abolish all the courts in 
the-cities of New York and Philadelphia respect- 
ively, not only without any request or movement 
by their respective bars, but against as generalan 
expostulation as seems to have been signed by the 
members of the bar in this city, it would hardly 
be tolerated, I suppose if the honorable Senator 
from New York was now a member of the Senate 
of the Legislature of that State, he would hardly 
have been instructed by the members acting with 
i him upon a committee of the Senate of New York, 
nor would he have moved of his own will, to the 
| abolition of all the courts of the city of New York, 
under precisely the same state of fucts that this 
assault upon the courts in this District is now 
made. The movement here proceeds froma dif- 
ferent state of the case. The members of the bar 
of this District have no representation in Con- 
gress. The honorable Senator from New York 
and the Senators associated with him upon the 
Judiciary Committee, who instructed him lo re- 
port this bill for the abolition of the courts of the 

istrict of Columbia, are under no responsibility 
to the gentlemen who have remonstrated against 
the measure. Jt is very convenient for gentle- 
men to repent for the sins of others. It is very 
agreeable for gentlemen to reform the lives, con- 
duct, and principles of others, without any repent- 
ance or reformation for themselves. It is quite 
! easy for gentlemen who feel no accountability 
whatever to the people of this District to interpose 
in all their affairs, and, unasked, to experiment in 
| their most important interest by partisan and the- 
' oretical legislation, because they have no voice 
here. But it seems to me that that rule of con- 
| duct which gentlemen would observe in relation 
to their own constituents, to whom they are re~ 
sponsible, ought, in justice and magnanimity, to 
i govern in this Chamber in relation to the people 
i of this District and their concerns. 
| I know that the effect of this measure it pre- 
| vails, is te remove all the judges of the courts 
i assaulted from their offices. ] take it for granted 
i 
I 
| 
t 
H 


i that that is the object of the bill; but I expressly 

exempt the honorable Senator from New York of 
: having any such object, for he has disclaimed it. 
But*that that is the motive which animates the 
men who constitute the forces that are moving in 
this measure I am not so soft as to doubt, } know 
fall well that if such a result was not. to ensue, 
this abolition of the courts would never have been 


+ 
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Paar 


1136 
Mr.: President, we had a court in this District 
reorganized a few days ago, radically, and im- 
proved, F think, essentially, in its features and 
structure, and that was the Court of Claims, That 
court was reorganized, leaving the judges to con- 
tinue in office. Why was not the same mode of 


roceeding adopted in relation to these, courts? jj 
here can be but one answer, Because it wes not | 


the purpose of the men maving in this matter to 
permit the judges to remain in office. 

The Senator from Massachusetts [Mr. Sumner] 
interposed in the midst of my remarks before the 
recess, and f willask his permission to puta ques- 
tion or two to him. I ask him by what tenure the 
district judge of the district of Kentucky and the 
associale justice performing circuit court duties in 
that circuit, hold their respective offices? 

Mr. SUMNER. Under the Constitution of the 
United States, I take it, and during good behavior. 

Mr. DAVIS. Yes, sir; during good behavior. 
The honorable Senator and myself accord per- 
fectly on both points. Those judges, and all the 
other associate judges of the Supreme Court, and 


judges of the district courts of the United States, | 


hold their offices by the same tenure. They fill 
constitutional offices—offices created by the Con- 
stitution; and they hold by a tenure which the 
Constitution itself establishes to be during good 
behavior. 

| assert as a proposition equally true, that the 
circuit judges for the District of Columbia hold 
their offices by the tenure of good behavior, and 
they fill offices that were established by the Con- 
stitution, The Constitution provides for a dis- 
trict, not exceeding ten miles square, for the seat 
of the Government of the United States, over 


which Congress shall have exclusive jurisdiction, | 


It also provides for the admission of new States 
into the Union; and when a State is admitted 
after the establishment of the Constitution, and a 
judicial district is established in such State, the 
judge nominated and appointed for it holds his of- 
fice as much by the constitutional tenure of good 
behavior, and is as much an incumbent of a con- 
stitutional office, as is the fact in relation to the 
district judges of the States existing when the Con- 
stitution was adopted. And why? Because the 
Constitution provides for the admission of new 
States into the Union, and also for the judiciary 
and courts in all the States of the Union, new and 
old, by the clauses which J will now read: 

erof the United States shal) be vested 


ted States 
under their authority 
other public ministers, and consuls; to all es of admi 
ralty and maritime jurisdiction 5 controversies to which the 
United States shall be a p 

The next section is in these words: 

“ty all cases aflveting embassadors, other public minis- 
ters, and consuls, and those in which a State shall bea 

arty, the Supreme Court shall have original jurisdiction. 

nail other cases before mentioned, the Supreme Court shail 
bave appellate jurisdiction, both as to Jaw and fact.” 


What is the effect of these several clauses of the 


10 all cas 


Constitution? Itis plainly this: that the district | 


court of the district of Kentucky is a court ere- 
ated by the Constitution, that its judge holds his 
office during good behavior, and has original jur- 
isdiction of all cases in that State within the scope 
of the judicial power established by the Constitu- 
tion, excepting those which affect embassadors, 
other public ministers, and consuls, and those in 
which a State shal! bea party, which are given 
immediately to the Supreme Court; and thatthe 
circuit court of the District of Columbia is also a 
constitutional court, that its judges hold their of- 
fices bythe tenure of good behavior, and have juris- 
dictio 


ordained and established by Congress, by the ex- 
press direction of the first section, In their con- 
stitutional ordination, the permanent tenure of 
their judges, and investiture of jurisdiction by the 
Constitution, they are parallels, and the one is as 
independent as the other of congressional action. 
Neither of these courts is analogous to the dis- 
trict court of the Territory of Florida, And why? 
Because the Constitution of the United States 
makes no provision for the erection of any district 

a of country into Territories at all, T will read from 


f all similar cases arising within this Dis- į 
trict—these two courts being both infesior courts, | 


ji 


! o¢ Florida bhoid their offices for four years. 


a portion of Judge Marshall’s opinion. It is not 
lengthy; aoe 

Here is the part to which I particularly invite 
attenuon: 


“ We have only to pursue this subject one step farther to 
perceive that this provision of the Constitution does not ap- 
ply toite Phe next sentence declares that ‘the judges, both 
of the Supreme and inferior courts, shail hold their offices 
daring good behavior.” The judges of the superior courts 
‘These courts, 
then, are not constitutional cour in which the judicial 
power conferred by the Constitution on the Genera! Gov- 
ernment can be deposited. They are ineapable of receiving 
it. They are legislative courts, created in virtue of the gen- 
eral right of sovereignty which exists in the Government, 
or in virtue of that clause which enables Congress to make 
all needful rules and regulations respecting the territory be- 
Jonging to the United States. The jurisdiction with which 
they are invested is nota part of that judicial power which 
is defined in the third article of the Constitution, but is con- 
ferred by Congress, inthe execution of those general powers 
which that hody possesses over the territories of the United 
States. Althoügh admiralty jurisdiction can be exercised 
in the States in those courts only which are established in 
pursuance of the third article of the Constitution, the same 
limitation does not extend to the Territories. In legislating 
for Chem Congress exercises the combined powers of the Gen- 
eral and of a State Government.” —American Insurance 
Company vs. Canter, 1 Peters. 


Now, sir, the reason upon which the opinion in 
the Florida case was rendered was this: that the 
Florida district court was not a constitutional 
court, vested with jurisdiction by the clause of the 
Constitution from which | have read, but was a 
court created by law, by the act of Congress; and 
the act of Congress conferred the jurisdiction and 


all the jarisdiction with which it was invested. 
The whole reason upon which that opinion is ren- | 


dered is that it is strictly a legislative court, the 
jurisdiction of which is invested wholly and ex- 
clusively by the act of Congress; and the Supreme 


Court expressly decides that itis not that class of; 
courts that can be vested with any portion of the | 


judicial power created by the clause of the Con- 


} 


stitution from which I have read, because it is not 
one of the courts which it expressly makes the 
general repository of that power, There is no 
principle decided or dictum asserted in this case, 
from which it can be inferred that Congress has 
power to abolish any inferior court which the 
Constitution requires it to ordain and establish to 


4 


| Districtof Columbia. In their constitutional char- 
acter, jurisdiction, and good behavior tenure of j 


displace a judge. If it authorizes any inference 
upon the point, itis the opposite. Itis ex pressly 
decided in the case that the district court of Florida 
was not one of the inferior courts ordained by the 
Constitution, and could not, therefore, be invested 
with any portion of the judicial power established 
by it, but that it was a court created by Congress 
in virtue of ether incidental and auxiliary power, 
and by itinvested with judicial power that existed 
outside ofand before the organization of thatcstab- 
lished by section-two of article three of the Con- 
stitution, The case broadly discriminates between 
the Florida district court and the Kentucky dis- 
trict court, on the ground, that one is a constitu- 
tional court, ordained of the Constitution, and the 
other is created wholly by the law of Congress. 
There is no such distinction between the Ken- 
tucky district court and the circuit court for the 


their judges, they are analogous; and in both the 
judges can be removed only by impeachment. 


Suppose the Senator from New York was to | 


report a bill here rəpcaling the acts relating to the 


two districts of New York, and Congress should | 
| pass the repealing Jaw, would that remove the 
judges of those two districts from their offices ? | 


“When they should contend that they were judges | 
of courts ordained of the Constitution, and held 


vior,and could only be removed by impeachment, | 
could that argument be refuted? The language | 


i 
their offices respectively during their good beha- | 
$ i 

1 

i 


of the Constitution is: 


“ The judges, both of the Supreme and inferior courts, 
shall hold their offices during good behavior, and shail, at 
stated times, receive for their services a compensation, 
whicb shall not be diminished during their continuance in 
otee.” 

Does not this provision establish identically the 
wame tenure for the judges both of the Supreme | 
nd inferior courts? Does it not declarea common 


rinciple in relation te the compensation of both, 


hat that of neither shall be diminished during i 
i 
T 


a 
p 
t 
t 
t 
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stead, and that when the court-ccases to exist its 
judges are necessarily displaced from office. Lt 
deny both the premise and the conclusion. It 
was the plain purpose of the framers of the Con- 
stitution to secure equally the independence both 
of the judges of the Supreme and inferior courts, 
as evidenced by declaring the same permanent 
tenure of office and a prohibition to diminish the 
compensation of both. Those wise men knew 
that the cases finally decided by the inferior courts 
would be greatly more numerous, would interest 
an indefinitely greater number of persons, and 
would involve an infinitely larger amount, than 
would be the fact, in those respects, of the cases 
adjudged by the Supreme Court; and that there 
would be fully as much reason and necessity for 
the independence and integrity of the inferior nu- 


| merous courts as the one Supreme. They there- 


fore environed both with the same defense. I deny 
also that the power of Congress from time to time 
to establish inferior courts gives itany power what- 


| ever over the tenure of office of the judges of the 
| courts. 


First, the Constitution does not so de- 
clare it, and if that had been the intention of the 
members of the Convention, the tenure of their 
office would have been *¢ during good behavior 
and the continuance of their courts.” Secondly, 
the amotion of the judges of existing courta is not 
necessary to enable Congress to establish other 
courts, or to modify and improve the structure 


j of existing ones. Thirdly, an express provision 


of so much importance as that, -which declares 
the tenure of the judges of all inferior courts to 
be during good behavior, was not intended to be, 


| and cannot be, nullified by the power of Congress 
| from time to time to create inferior courts, Sach 


an effect would, to a most mischievous extent, 
break down the great partition of the Government 
into distinct departments, and the independence 
and integrity of the judiciary, by bringing itinto 


| the arena of politics, and clothing a succession of 


political hacks with the ermine of the judge, ac- 
cording to the rise and fall of parties. 

The principles of a free, limited, popular Gov- 
ernment are harmoniously and wisely organized 
in our Constitution, ‘The rights and liberties of 
the people are guarantied, and the powers of the 
legislative and executive departments are limited 
by plain provisions. But it is the law of power, 
and especially of legislative and executive power, 
to break over its boundaries. In every Govern- 
ment that is or that can continue to be free, there 
must be acounter authority to restrain them; and 
the experience of the world has scttled that this 
authority is best embodied in an independent ju- 
diciary. That isthe theory of our Constitution. 
The oath to support it, taken by our Presidents 
and Congressmen, is utterly disregarded amidet 
their many temptations to trample down consti- 
tutional restrictions; and the power of the courts 
to declare null and void their acts transcending its 
provisions in times of high party excitementis the 
only check upon them. This check is generally 
offensive to those whom it is intended to restrain, 
and often provokes their hostility; but its faithfal 
and fearless application is essential to secure the 
fruits of good gavernment. This is the anchorage 
of our Government, and without ability and inde- 
pendence in our courts it cannot have practically 


| stability or freedom. They bring it home to the 
i business, interests, and persons of the people, and 


protect them from usurpation and oppression. 
Without an enlightened and independent judi- 
ciary, Government would be but a burden and a 


i mockery for the masses, a device to secure to the 


governors riches and powerg They who would 
strike it down in our country are the worst en- 
emies of the people, and should be visited with 
their deygoying wrath. This bill is the first as- 
sault upon the judiciary, and its immediate pur- 
pose is twofold: first, m execution of the infa- 
moys party slogan, “to the victors belong the 


i spoils,” although heretofore the jedicial ermine 


has not been dragged down to that degradation. 
Bat the second object is deemed by the party to 
be of more importance; it is to substitute the pres- 
ent impracticable incumbents with supple tools 


i 
i 


who will carry the abolition dogmas into tke 
courts of the District, How humiliating that the 
majority of the two Houses of Congress, most 


l of whom are members of the legal profession, and 


many having filled high judicial positions, should 
give themselves up to such a work! But your 
day of retribution will surely come, and it wid 


= 
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not be long delayed. Could not a retrospect of 
the history of your profession through the past 
ages to remote antiquity save its honor and fame 
at your hands in our day and country? 
Cicero and Sulpicius, to the ages of Theodosius 
the Great and Justinian, to Trebonian and his 
great associate codificrs, to Brocton, Glanville, 


and Flata, Hale and Camden, to the parliaments | 


of Paris and the French provinces, and through- 
out all the ages and countries of the world, where 
liberty and law have in apy degree abided, their 
truestand most enlightened advocates and defend- 
ers have been found in the courts and the legal 
profession. This isa great truth; but itis easily 
explained. Law is the parent of order and lib- 
erty. {tisa science founded in reason, truth, and 
justice. The principles which it evolves estab- 
lish equality and right among men, veneration for 
justice, and aversion for wrong and oppression. 
"Those who give to the law the labor and thoughts 
of their lives necessarily become the votaries of 
orderand liberty. Itslong and illustrious history, 
the myriadsof great and spotless names that adorn 
it, should shame the degeneracy of the moment. 

This bill will.pass. If it should be tamely sub- 
mitted to by the American people; if it and the 
many other atrocious measures of the party in 
power shall not produce a great and healthy re- 
action in public opinion, and bring about their 
overthrow; then all is lost. They will make all 
the district courts and the Supreme Court their 
spoils. A radical and daring faction will have 
subverted the great principles of the Government, 
and while they retain the form make it practi- 
cally a despotism. They will have a short career 
of oppression, violence, and anarchy, and will 
then give place toa military despot. But I have 
a brighter and a nobler hope for my country. 


The people are not yet prepared for the overthrow | 
of the Constitution, for ®harchy, and slavery. [| 


have confidence that they have intelligence, virtue, 
and strength enough to strangle both the seces- 
sionists of the South and the abolitionists of the 
North, those two wicked and desperate factions 
who have been so long working for the destrue- 
tion of the Constitution—the one to abolish sla- 
very, and the other to establish a southern con- 
fedéracy—they will yet rescue the Constitution, 
restore the Union, and execute the laws. Mr. 
President, { have spoken earnestly upon this meas- 
ure, because I have advocated a great principle, 
the independence of the judiciary. It was for this 
most vital of all the principles of free constitu- 
tional government, when it was attacked in the 
highest court of my own State, that E made my 
first publicargument. Itis hallowed in my mem- 
ory, it claims all my reason and heart, and I could 
but speak carnestly in its support. 

Mr, McDOUGALL. Mr. President, I have 
loved to hear the sentences pronounced by the 
Senator from Kentucky, (Mr. Dayis,] for it makes 
me think that there is some remembrance of the 
former times when wise men sat in council, Most 
of us now are young men and hardly have the 
right to call ourselves counselors. The Senator 
from Kentucky has that right. Lam glad that there 
is some one of the old men of the nation yet in the 
Senate Flall to talk about grave matters and say 
grave truths. I thigk that this attempt at the dis- 
turbance of the Fuckelory of the District of Co- 
lumbia fs a mere aggressive movement, without 
any merit in point of right. That is my opinion, 
and the Senatorfrom Kentucky has expressed my 
views as to the general principle. 

I will not engage in the argument, but I do 
think that this thing of undertaking to disturb the 
organized administration oflaw by judges proper] 
selected aud known, is one of the worst pieces of 


empyricism that can happen in our system of gov- | 


ernment. I trust that the argument which has 
been made by the Senator from Kentucky may 
have been heard by the Senators who surround me, 
and they may have been convinced to a conclu- 


sion. 

_ The PRESIDENT pro tempore. The question 

is on the amendment of the Senator from Ken- 

tucky, [Mr. Power] which is to striko out the 
¢ 
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first section of the bill, and in lieu of it to insert 

“that an additional justice be added to the circuit 

court of the District of Colfmbia.”? ` 
Mr. POWELL. I call for the yeas and nays. 
The yeas and nays were ordered. ` 


Mr. POWELL. I merely wished to indicate 


| by the amendment that the object is not to remove 


by this bill the judges of the present court. If 
the object is to legislate the present judges out of 
office, of course the Senate will vote against this 
amendment; but if the amendment be adopted all 
the reforms in the judiciary system of the Dis- 
trict that are in the bill can be secured without 
removing the judges, 

Mr. McDOUGALL. Mr. President, it is some- 
thing to have informed judges, and I take the lib- 
erty to say that it is a valuable thing to have ad- 
vised judges about the business of any particular 
locality. It would take very much to induce me 
to think that the judges who have presided over 
the courts of this ‘District for many years are in- 
competent, and that a new set of judges should 
be inaugurated. I say it would be mischievous, 
very mischievous, and I object to it. They are 
judges learned to be judges by the discipline of 
the law, and who have grown into their capacity. 
The judges here have been approved; and a bill 
that aims, as [am advised this bill aims, at chang- 
ing the judges of the District of Columbia, is, in 
my opinion, a mischievous bill. 1 am opposed 
to any such thing. 

Mr. HARRIS. Mr. President, I have already 
stated that this bili contemplates a simple and effi- 
cient organization of the courts in this District. It 
proposes to abolish the circuit court, composed 
now of three judges, It proposes to abolish the dis- 
trict court, which is held, as I understand, by the 
chief justice of the circuit court. It proposes to 
abolish the criminal court, of which there is a 


single judge, although that ofice is at present va-. 


cant. It proposes to organize in lieu of all these 
courts—the circuit court, the district court, and 
the criminal court—a single court, to be composed 
of four judges, each of whom shall have jurisdic- 
tion to hold a circuit court or a district court or 
a criminal court, and shall bave Jurisdiction to 
hold aspecial term forthe trial of equity causes, and 
to hold a circuit court for the trial of questions of 
law. The court is to be composed of four judges 
having this peculiar jurisdiction, abolishing all 
these other courts. 

Now, sir, as to the expediency of this. It has 
been found throughout the country that the prog- 
ress of the age, the exigencies of the times re- 
quire changes, Perhaps there is not an old State 


| in the Union whose judicial system has not been 


changed to suit it to the times. "Within my own 
recollection, in my own State, twice by an alter- 
ation of the constitution our courts have been 
abolished. No one has thought that this was a 
very objectionable innovation. A better system 
has been substituted for that which was wiped out. 
In the District of Columbia these courts have been 
organized for sixty yearsand more. From time to 
time Congress has passed acts patching up these 
dilapidated courts, and they have come to be one 
great system of patchwork. Itis proposed by this 
bill to simplify them, to reorganize these courts; 
and it is intended to make them more efficient, to 
adapt them morc fully to the exigencies of society 
here. [his is the object of the bill. It seems to 
me that it is not liable to the objections that have 
been made. : 

Fhe Senator from Kentucky [Mr. Dayrs] has 
made a very elaborate argument to show that it 
is unconstitutional. Let us look at that fora sin- 
gle moment. I do not propose to argue its Twill 
not attempt to argue it at this late hour; but let 
us look at it for a moment, and see how the ques- 
tion stands. The Constitution vests the judicial 
power of the United States “< in one Supreme 
Court?—that we all agree is beyond the reach of 
legislation —* and in such inferior courts?’—sub- 
ordinate they must be to the Supreme Court— 
such inferior courts as the Congress may from 
tirae to time ordain and establish.” Atone time 
Congress ordained and established a ect of courts 


in the District of Columbia.. They are ip.one 
constitutional courts; yet they owe thcir existi 
not to the Constitution, but to the legislatio 
Congress. But forthe act.of Congress they nev 
would have existed. They are the créatures 
congressional action. Congress having created: 
them, did not make them, as the Senator from 
Kentucky would argue, immortal. They are not. 
to exist forever. Congress “ from time to time’? 
may create these inferior courts, and the power 
that creates them can abolish them.. In refereed 
to these courts in the District of Columbia, Con- 
gress no doubt has the power to abolish them and 
Substitute other courts. Congress has sech fit to 
create throughout all the States district courts; yet 
does any one doubt that Congress would have the 
right to abolish all the district courts throughout 
the Union, and to substitute some other tribunal 
in their place? It is in the exercise of this power 
given by the Constitution from time to time to 
ordain and establish inferior courts.: pena 

Now, let me say one word, and thatis all I pro- 
pose to say, in reference to the object of this Bal: 
It is said that the purpose of the bill is reatly to 
legislate out of office these judges, Let us see how 
it stands. There is one vacancy. Another of the 
judges is now, I understand, over eighty years of 
age, entirely superannuated. That leaves two, 
One of those two, I understand, is a highly re- 
spectable gentleman, and if my own wish on the 
subject could be realized, if this bill shall pass he 
would be reappointed as a judge of the new court. 
As to the other, | understand—although I do not 
know him—that his loyalty is somewhat ques- 
tionable. If that be so, I should certainly prefer 
that he should not go into the new court; but how- 
ever that may be, it is a question for the Pres- 
ident. The only effect, therefore, of passing this 
bill, so far as it relates to the officers of the court, 
will be, at most, the removal of two judges, one 
of whom I think would be a proper candidate for 
reappointment, while probably the other would 
not. Itscems to me there is no constitutional 
difficulty in the way; and, on the other hand, I 
think it is highly expedient that the bill should 
be passed. J 

Mr. DAVIS. In reply to the argument of the 
Senator from New York, | willjust putacase. The 
senators in the State of Kentucky are elected for 
the term of four years. Some two, three, four, 
or five counties are thrown together and are made 
one district by the act of the Legislature. Sup- 
pose after the organization of the senatorial dis- 
tricts, at the first session of the Legislature, they 
should repeal the law establishing all the districts 
or any particular senatorial district. The gentle- 
man may say that one Legislature can repeal a 
law that another one can enact. Grant it. But 
what would be the effect of that law? Would it 
remove a senator from office until the expiration 
of his term? Certainly not. Andwhy? Because 
the constitution declares that he shall hold his 
office for four years, and no legislation can take 
place legitimately that can abridge that term. 

So in relation to congressional districts; the 
States are arranged into congressional districts; 
the districts are formed by one party, and one elec- 
tion takes place.* At the ensuing election party 
ascendency is changed, and the law making the 
districts is repealed before the term of service of 
the Representatives expires: would the repeal of 
the law remove those Representatives from office 
or abridge their term? Certainly not; and why 
not? Beeause the Constitution says they shall 
hold their offices for the term of two years. 

Now, sir, in relation to this court, the Consti- 
tution sa ySthat the jadicial power of the Govern- 
ment shall be vested in a Sapreme Court and such, 
inferior courts as Congress may from time to time, 
establish; but that clause of the Constitution is to, 
be taken in connection with and be construed with, 
the other clause of the Constitution which eX- 
pressly declares that judges.shall hold their offices 
during the term of good behavior. If it be con- 
ceded that Congress, can pass laws in relation to 
the district courts. of the United States, or the en- 


| cuit court ia this District, their legislation want, 
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be subject to that very.clause of the Constitution 
which declares, in the most explicit terms, that 
judges shall hold their offices during good beha- 
vior: No legislation of Congress that could sub- 
sequently take place could restrict the constitu- 
tional tenure by. which the judges held their 
offices. 

Mr. SAULSBURY. Mr. President, I had oc- 
casion the other day to submit some views in op- 
position to the passage of the bill, and ishall not 
now go into a farther discussion as to the propri- 
ety or impropriety of its passage, further than to 
call the attention of the country to the facts of the 
ease. Certain courts exist in this District. A 

roposition is made in the Senate of the United 
Btales to abolish those courts, and to create a 
court with a new name, but a court upon which 
is conferred no new powers, a court that will not 
have jurisdiction over a single matter which the 
courts as now existent have not;a bill which does 
not in the least affect the interest of the people of 
this District, further than that by the change of 
name of the court, and abolishing the existing 
courts and establishing a new court with another 
name, the existing judges are to be removed. This 
measure comes before the Congress of the United 
States not upon the application of a single person 
residing in this District, so far as we have any | 
evidence, not according to the wish of any citizen 
of this District. No petition has been presented 
to Congress asking for this change. No person 
in the District has complained to Congress that 
any injury has been done to him or to the pub- 
lic under the existing system or by the existing 
judges; but, on the contrary, forty-eight members 

of the bar of this District—in which listis included 

nearly every lawyer of standing at the bar, every 
one who bas a brief in court—have sent a petition 

asking this Congress not to make the change, and 

solemnly protesting against it. Perhaps it may 

be too general to say every lawyer who has a brief 
in court signs this petition; but as far as my in- 

formation extends—and E have been in conference 
with some members of the bar on this subject—! 
am informed that all the leading members of the 
bar of the city have their names attached to this 
memorial, : 

Now, sir, there is some cause for this, and what 
isit? What is the cause that leads to the intro- 
duction of this bill, and will lead to its passage, 
if it does pass? I do not mean by the remarks 1 
make to reflect on the honorable Senator who in- 
troduces the measure here. No doubt he has in- 
formation which satisfies his own mind that it is 
a proper measure; but I submit to the Congress | 
of the United States that those gentlemen whose 
names are appended to this remonstrance, Mr. 
Marbury, who J am informed is one of the oldest 
members of the bar; Mr. Bradley, Mr. Carlisle, 
Mr. Davidge, and all those gentlemen who have 
large practice at the bar of this city, are much 
more competent to judge of the necessity of the 
public in reference to this matter, and of the de- 
sire of the people of the District, than are we who 
are sojourners simply for a brief time in this Dis- 
trict. 

The question then occurs, whatis the motive? 
Mr. President, an intelligent public will answer 
that question. ‘There can be but one motive, and 
thatis to give to the present Executive of the Uni- 
ted States the power to render the judiciary of this 
District subservient to his will, by such appoint- 
ments as he shall choose to make, Sir, it isa dan- 
gerous precedent to set in the Senate. And can 
you hope it will not be followed? 1f, on the 4th | 
day of March, 1865,a new President of different 
political views shall be inaugurated on the cast 
front of this Capitol, do you suppose an effort 
will not be made to induce him, in case Congress | 
shall pass a law repealing your present act, to ap- 
poiat judges of his political opinions? Sir, if we | 
ever come to that condition where the stability of | 
the judicial office is to depend uponshe popular 
will as expressed every four years, the adminis- 
tration of justice must become corrupt, the rights 
of the people must be disregarded, because the 


dependent judge, the judge that either hangs upon |; 
& prince’s smiles ora President's favor, will not |! 


be honest and faithful. 

Mr. President, | would say to the Senate, if my | 
words would he heeded, in the midst of the wreck 
and change of the present hour, spare, oh! spare | 
one thing; spare an honest, faithful judiciary. 

Mr, POWELL. Iwill trouble the Senate with 


avery brief reply to the honorable Senator from 
New York. The Senator from New York states 
that the object of this bill is to reduce into one, to 
give system to the laws governing the courts in 
this District. He has told us that these courts 
have existed here over sixty years, and that their 
jurisdiction and everything pertaining to them ex- 
ists in what he calsa patchwork running through 
sixty years of legislation. If that be so, I ask the 
honorable Senator—and I hope he will give me 
his attention—-whether he cures the defect by this 
bill. If the object was to consolidate, to put into 
oùe, to reduce to system the various laws relative 
to the courts in the District of Columbia that have 
been passed during the last sixty years, I should 
suppose the Senator would accomplish that by a 
codification of those laws, by reducing them into 
one. But that is not the object that is effected by 
the bill, and I was astounded when the honorable 
Senator made the declaration that that was the ob- 
ject, for had itbeen the object I amcertain soastute 
a lawyer as the Senator would have accomplished 
the task in a manner becoming so distinguished a 
member of the profession to which he belongs. 
Has the Senator reduced into one, has he made a 
system out of the various conflicting laws scat- 
tered over your statute-book for the last sixty 
years? No, sir. Has he by this bill added any- 
thing to the jurisdiction of the courts? No, sir. 
He leaves all these things precisely where he found 
them, in the various statutes upon your statute- 
books for the last sixty years; and that will be 
apparent by reading a part of two sections of this 
bill. The first section of the bill indicates the 
name of the court and the number of the justices. 
The second section gives them power to appoint 
a clerk. The third section is in these words: 

And be it further enacted, That the supreme court organ- f 
ized by this act shall possess the same powers and exer- 
cise the same jurisdiction as is now possessed and exercised 
by the circuit court of tbe Distriet of Columbia. 

Thus you see that this act confers the same 
jurisdiction, no more, no less, as is conferred 
upon the circuit court of the District of Columbia. 
Does the Senator in this bill, inreducing this mass 
of law to system, as he tells us is the object, de- 
fine what that jurisdiction is? No, sir, Ele leaves 
it in the very statutes where he found it, scattered 
over a period of. over sixty years. The fourth 
section provides: 

And be it further enacted, That general terms of the said 
supreme court shall be held atthe same times at which 
terms of the circuit court of the District of Columbia are 
now required to be held, and at the same place. 

He even requires the terms of the court to be 
held at the same times and at the same places, 
and gives them the exact jurisdiction they have 
by the lawsas they now exist,and no more; and 
yet the Senator tells us his object is, out of this 
confused mass of lezislation, to bring order, sys- 
tem, and unity. Why, sir, the learned Senator 
falis very fur short of his object, if that be the 
case; he does not effect it. would ask the Sen- 
ator to point to a single clause in this bill that 
gives to this court any more or any less juris- 
diction than the circuit court of the District of | 
Columbia now has, save, perhaps, one single sec- | 
tion. There is asection here that says they may | 
try a justice of the peace. The Senator from Del- 
aware says they can remove him now. lunder- 
stood the Senator from Towa, the chairman of the 
Commitiee on the District of Columbia, the other 
day to say they could not. Ido not know which 
of these two gentlemen is correct; but if the Sen- 
ator from Iowa is correct, this scetion gives them 
that additional jurisdiction; but, with that ex- 
ception, there is no additional jurisdiction given; 
and yet the Senator from New York tells us that 
the object is to put into system this mass of legis- 
Jation scattered over this long period of years. 
Certainly the Senator is notin earnest, lt must 
be a joke, a magnificent joke of the Senator, when 
he tells us that such is his object, for we know the 
capacity of the Senator; we know that he could 
put these laws into system, he could reduce them 
into one, he could point out the jurisdiction of this 
court in the law; but he does not do it. Hesim- 
ply says this court shall have the very same ju- 
risdiction, shall hold its terms at the very same 
times and the same places where the circuit court 
is now held in the District. 

Mr. President, the declaration ofthe Senator that 
he wishes to reduce this to a system is strange, in- 
deed, when you examine the bill. It reduces them 


they were; and every lawyer in the District of 
Columbia who practicesin the present court, and 
who shall practice in this new court if this bill 
shall become a law, will have to look to the very 
statutes scattered over the long periad of years of 
which the gentleman complains, in hopeless con- 
fusion, as he would indicate. They will have to 
look into all these statutes to find the laws gov- 
erning this court. He has not systematized them; 
he has not codified them; he has not reduced them 
to unity; there is nothing of the kind in the bill; 
and yet he tells us thatis the object. He tells us 
that the bill is adapted to the civilization of the 
times and the progress of the age. L would say to 
that honorable Senator that there are some things 
that we had better leave stationary. The Supreme 
Court of the United States has existed since the 
Government began, and I do not think that any 
wise legislator would now attempt to interfere 
with that courtas fixed by the Constitution. ‘Time 
but sanctified it, So far from there being a multi- 
plicity of statutes, the statutes are but the history 
of the progress of judicial science. 

If the Senator had formed a bill really to meet 
the object that he has said this bill was intended 
to accomplish, and let these courts exist as they 
are, it would have been a laudable undertaking; 
that labor would have taken all the laws concern- 
ing these courts, and where they were conflicting 
would have harmonized them, would have reduced 
them into one, so that the lawyer or the citizen 
upon reading one law would have at once before 
him all the laws regulating the courts in the Dis- 
trict. If he had performed that labor, it would 
have been one which the country, and the people 
of the Distrist particularly, and the members of 
the profession in the District, would have been 
grateful to him for; but they come en masse almost 
and protest against this bill. They have desired 
a codification of their laws. That is proper. The 
Senator avows that he has reduced these laws to 
system. His bill does not effect the object of his 
declaration. 

Mr. President, the whole factis, when you read 
the bill and see the jurisdiction conferred, being 
the very same that thegcourts as now organized 
possess, that the naked question presented is 
whether we shall, by this kind of legislation, turn 
out the judges that are in, and putin others; for 
that isall that isin the bill. Itis useless, by any 
kind of argument, to avoid that issue, lt stands 
so direct, so clear, so pointed, so stubborn, that 
i there can be no resisting it; and when my honor- 
able friend from New York says that is not his in- 
tention, ÍI look upon itas a high joke of the Sen- 
ator. But allow me to tell the Senator we are not 
| going to be duped by jokes, I kcnow the Senator 
would not declare anything that he did not be- 
lieve; Ido not pretend to inumate it; but the Sen- 
ator was ina facetious mood. Allow me to tell 
the Senator that we do not take his joke; we know 
the object of his bill. 

Mr. President, it is a dangerous precedent, 
fraught with muchinjury. It has been the object 
of wise, virtuous, law-abiding statesmen, from the 
earliest ages of civilization, to make the judiciary 
independent; and when our English ancestors 
placed the judgesabove the influence of the Crown, 
it was thought they had made a long and a proud 
progress toward the protection of human liberty 
and the rights of the people. The time was, in that 
country, when the judges held their places at the 
will of the Crown, and we all know the disastrous 
results which that system produced. We have 
not forgotten the rulings of those minions of power 
during the reigns of the Stuarts; and the patriots 
of that day and their descendants to this have 
honored the men who placed the judges of Eng- 
land above the Crown. 

Our ancestors, following that very same exam- 
! ple, thought they had effected the same object when 
they formed the present Constitution. They de- 
belared that the judges should hold their office dur- 
ing good behavior. They declared, further, that 
their salaries should not be diminished during the 
term for which they held their office, thus putting 
them without the reach of the appointing power. 
The Senator from New York comes in with this 
bill and lays the ax to the very root of this sub- 
lime, liberty-loving teaching that our fathers put 
into the Constitution. He wishes your judges to 
hold their offices by that frail tenure known as 
political success, ‘That is the effect, that ig the 


to no aystem. It leaves them precisely where | 


object, and that will be the result of the Sena- 
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tor’s bill, Sir, if you desire the judiciary to be 
what they ought to be, bold , fearless, independent 
judges, who willadminister the lawas itis written, 
you must put them above every influence.of the 
appointing power. Let this bill pass, and you 
will sct a precedent that will cause by possibility 
every four years, or every time there isa change 
of political parties, the judiciary of the nation, ex- 
cept the Supreme Court of the United States, to go 
out of office, and have bawling partisan favorites 
putin. Are the men who follow picking up the 
offal in the trains of political camps, the jackals 
of party that follow in the train of every political 
organization, fit men for the bench? Sir, set this | 
precedent, and what will prevent the Congress of 
the United States from passing laws, by changing | 
the name of the court, by abolishing certain dis- 
tricts, or consolidating them into one district where 
they have more than one in a State, to tarn out all 
the judges of the United States save and except 
the Supreme Court judges, and fill their places by 
partisan judges? Nothing, sir; nothing. We 
should look to this, {tis comparatively a small 
matter whether the two or three judges in the Dis- 
trict of Columbia hold their places or not. That 
of itself is comparatively trifling; but the great į 
principle that will be violated, the dangerous pre- 
cedent that will be set, is a matter of the gravest 
moment, of the mightiest importance to the peo- 
le. 

Mr. President, I hope there will be no such 
encroachment upon the judiciary as this bill con- 
templates. I would greatly prefer that honorable .| 
Senators would come out and boldly avow their | 
object; and that is, that it is to turn out judges | 
opposed to them politically and put in those of 
their own political faith.” Whatever facetious 
jokes may be cracked or declarations made, those 
who will examine this bill will see that that is the 
effect, and they will believe that that is the object. 
I hope that this bill will not pass. I desire that, if 
the Senator really wishes to improve the condition 
of the courts here he will vote for the amendment 
which I have presented; that will allow the cir- 
cuit court to remainas itis; and then let us go on 
and perfect this bill, if thgre is anything init that 
he desires; but I will say candidly to the honor- 
able Senator that he will find nothing in it, inmy 
judgment, that the courts have not now. That | 
being adopted, I think he will abandon his bill, 
because the soul of his bill would be stricken out. 

Mr. WILSON, of Massachusetts. I move to 
amend the amendment proposed by the Senator | 
from Kentucky, by striking out “ one,” and in- 
serting ‘ two;” soas to provide for two additional 
judges of the circuit court. 

Mr. POWELL. Is the object of the Senator to 
have five judges in this District? 

Mr. WILSON, of Massachusetts. -Yes. i 

Mr. POWELL, Ifthe Senator thinks that pref- 
erable, | have no objection. 

The PRESIDENT pro tempore. It is compe- 
tent for the Senator from Kentucky to accept that 
modification of his own amendment. 

Mr. POWELL. [accept it. 

Mr. WILSON, of Massachusetts. [now wish 
simply to say, as my amendmentis accepted, that | 
Ishould vote most cheerfully for this bill as it 
was reported, should this amendment fail, and I 
should vote for it withoutany desire to tura men 
out of office. Ihave not the greatest faith in the | 
present judges. I believe the courts of the Dis- | 
trict have for many years been complained of by | 
gentlemen of ail political opinions. {think thatif| 
we should pass the bill as it was originally re- | 
ported we should bring abouta real reform. Í sup- 
pose, however, if we pass the bill, the same impu- i 
tations that have been made here to-night by the | 
Senators from Kentucky and others willbe made | 
upon us in the country. For myself, I wish to i; 
make these courts what they oughttobe. have f 
not, I say, the greatest faith in these courts, As | 
to one of their judges, I mean Judge Merrick, I| 
believe his heart is sweltering with treason. He 
has been under arrest since this rebellion broke 
out. I believe that during this session of Con- ; 
gress his home has been the resort where sympa- > 
thizers with disloyal men have held councils,and | 
secret councils, and I have good reason to believe | 
this to be true. [ shall vote for this bill as cheer- 
fuily a the Senator from New York, aud from 
the same motives, but I see plainly that our mo- 
tives are to be questioned, and we are to be de- |! 


nounced before the country if we pass a bill to! 


reform the courts of this District. 1 therefore have 
moved thisamendment toadd two additional mem- 
vers to the present court, in the hope that two good 
men will be appointed on the bench, first-class jaw- 
yers, men fit to be judges, and who can elevate the 
character of the court. 

Mr. POWELL. I accepted the amendment of 
the Senator from Massachusetts, thinking, per- 
haps, that he had more knowledge than 1 as to 
the number of judges really wanted in this Dis- 
trict. I desire to ask him if he has any informa- 
tion as to whether five judges are necessary? 

Mr. GRIMES. I can answer the inquiry of,the 
Senator from Kentucky. We have at this time 


four judges; that is, we are authorized to have four- 


judges in the District—three belonging to the cir- 
cuit court and one to the criminal court. The 
judge of the criminal court is dead, and his va- 
cancy has not yet been filled. The amendment of 
the Senator from Massachusetts, therefore, would 
only create one additional judge, with a salary of 
two thousand five hundred or three thousand dol- 
lars a year, 

Mr. POWELL. J am satisfied with the amend- 
ment of the Senator from Massachusetts. I only 
wished to make the inquiry for my own satisfac- 
tion. 

Mr. GRIMES. The business of the District 
has greatly increased within the last few years. 

Mr. POWELL. No doubt of it. l accept the 
amendment of the Senator from Massachusetts, 

The PRESIDENT pro tempore.. The amend- 
ment of the Senator from Kentucky is so modi- 
ied. 

Mr. McDOUGALL. Mr. President, I have 
been pleased to hear the remarks made by the Sen- 
ator from Massachusetts, as exchanged with the 
Senator from Kentucky, and as also recognized 
by the Senator from lowa. I did intend to advance 
a notion of my own, but the concession of opin- 
ion is a better argument than I can advance. Lam 
glad to hear it. 

Mr. HARRIS. 
not be adopted. F believe that the judicial sys- 
tem which is contemplated by the bill as itis now 
before the Senate will be far more uscfal and in- 
comparably better than any court or 
courts that can be constructed out of the present 
organization; butif it shall be the will of the Sen- 
ate thatan attempt shall be made by adding judges 
to the present circuit court to endeavor to make it 
better than it nowis, itwill then be necessary to re- 
construct this bill. 


to adapt it to that state of things. I hope, how- 
ever, that the Senate will sce fit to adopt the bill 
asitis. I believe it will establish a better and more 
useful court, and that we shall see, if it becomes 


a law, that a great improvement has been made | 


in the judiciaf system of this District. 
Mr. CLARK. 


thatfour judges of this District are enough, ‘Phi 


amendment, if adopted, will give five. Now, ijj 


have simply to say that 1 will not vote to pay 


$3,000 for an additional judge to supply the place | 
Of a secessionist whom we do vot dare to turn out. | 


The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Ken- 
tucky [Mr. PoweLL] as modified 

The question being taken 
resulted—yeas 15, nays 23; as follows: 


YEAS—Messrs. Anthony, Carlile, Cowan, Davis Grimes, | 
1 


Kennedy, Latham, McDougal, Powell, Rice, Richards 
Saulsbury, Willey, Wilson of Massachusetts, and Wilson 
of Missouri—13. 

YS—M« 
tle, Foot, Fi 
King, Lane of indiana 
Sherman, Sumner, Ten Eyck, Trumbull, Wade, 


mot—23. 


So the amendment was rejected. 


Mr. HARRIS. I offer the following amend- 
ment, to insert as a new section: 


And be tt further enacted, That all suits and proceedings 
which at the time this act takes effect shall be pending in 
any of the courts hereby aboiished shail be transferred to 
the courts to be established under the provisions of this act 
and may be prosecuted therein to the same effect as the 
might have been in the court in which the fi 
meneed. Proe sued out of any of s 


s. Chandler, Clark, Collamer, Dixon, Doo- 


; Lane of Kansas, Morrill, Pomero, 
and Wi! 


il atso be returned to the couri hereby established. 


vides for the continuation of suits and proceed- 
ings which will be pending at the time the old 


courts go out of existence, in the new courts; but i 


I hope this amendment will | 


system of |) 


If thatshall be the will of the | 
Senate, as indicated by their vote upon this prop- | 
osition, | will endeavor to reframe the bill so as | 


{ believe it is admitted by all i 
Si 


by yeas and nays, i 


at, Vartan, Harris, Hicks, Howard, Howe, ` 


LO Mr. HARRIS. 
I believe that the bill already sufficiently pro- ii 


i 


{i J 
i ing that 


| as thathas been doubted by. some Senators, L have: 
offered this amendment to provide for that ea 

The amendment was agreed tox: 

Mr. GRIMES. 1 offer aniamendment 
the following, as a new section? i i u i go 
+ And heit further enacted, That the Président ofthe United 
States is hereby authorized, by and with. the advice. and: 
consent of the Senate, to appoint a warden. ot- the jail for. 
the county of Washington who shall have chargé. Uiereot 
and the prisoners therein, and shall perform all’ the duties: 
and be subject.to all the obligations and reqūiremems in. 
regard thereto which have been performed by.and to whieh 
the marshal of the Distriet of Columbia has heretofore been. 
subject. : $i 

Mr. KENNEDY. I should like to have the: 
yeas and nays on that-amendment. ‘ 

The yeas and nays were ordered. piä 

Mr. SHERMAN. Iwill inquire whether this 
is to create a new office, or whether the warden 
is to receive simply the fees alowed to the present 
marshal? ; 

Mr. GRIMES. He will receive the same fees. 
Under the present organization in the District of 
Columbia there is what is called a jailor, who has 
charge of the Washington county jail, appointed 
by and responsible to the United States. marshal; 
and the marshal receives his compensation for the 
services performed by the jaiior and his deputies, 
in fees, under the laws of the United States and the 
old laws of Maryland, which have been contin: 
ued in force since this District was ceded to the 
United States. The duties of the marshal, as is well 
| known to everybody, are very laborious and quite 

extensive. He is required to attend upon the Su- 
preme Court of the United States; his officers or 
himself are required to execute processes and to 
attend upon the terms of the circuit court of the 
United States and of the district court of the Uni- 
ted States; and besides that, he is required to 
perform all the multifarious duties that pertain.to 
the active executive officer of the District. This 
amendment simply proposes to detach from the 
marshal those duties that appertain especially to 
the jail, and authori& them to be confided in and 
performed by a warden of the jail, to be appointed 
by the President and confirmed by the Senate, and 
to be paid as the marshal is now paid, from the 
fees that shall be derived from keeping the pris- 
oners who may be incarcerated in the jail.’ 

Mr. POWELL. Ido not think this amend- 
ment should be adopted on this bill, The Sena- 
tor from Iowa seems to be anxious to relieve the 
marshal of the District from a part of his duties. 
It looks to me very much like a lick at the mar- 
shal. There have been efforts made heretofore——— 

Mr. CLARK. Ifthe Senator from Kentucky 
will allow me, L wish to suggest to the Senator 
from lowa that he so modify his amendment as 
to express in it that the warden is to be paid by 
the fees and emoluments. heretofore received by 
|| the marshal. I-understand him to say that he is 


‘| willing to agree to that. ; 
Mr. GRIMES. That is the way. I understood 
ii it before. 
| The PRESIDENT pro tempore. The amend- 
H| ment will be so modified. $ 
| Mr. POWELL, The object seems to be a lick 
i! at the marshal. I have heard no special com- 
| plaint of the marshal of the District except from 
'! the Senator from lowa and perhaps anotner Sen- 
ij ator. Ihave heard the Senator from. lowa and 
i| another Senator speak about the marshal hereto~ 
i| fore. I see no necessity for interfering with the 
|| present law governing this prison. The marshal 
| of the District is opposed to me politically and in 
every way, and consequently Í cannot be charged 
ith having his political or official interests in my 
keeping; but I do think it manifestiy improper, in 
the radical crusade that is being made against the 
judges, to embrace the marshal. I fear that the 
‘amend mentisone directed at the person rather than 
the office. That prison, 1 suppose, hasbeen con- 
ducted well. I have heard no complaint. made 
here from the people of the District; and Ido think 
it manifestly iraproper, for the purpose of getting 
| offices to give to hungry applicants, to be cutting 


i, and carving up public responsibilities and turning . 


; everybody out of office by this new kind of legis- 
tion. T hope, sir, that the amendment may be 
sated, : 
I do not know whether this 
proposition is right or not. lam, however, dis- 
| posed to think that it may be; but I am not will- 
it should be attached to this bill.” It has 


no relation to a bill to reorganize the judiciary of> 
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the Distriet; and while I shall vote for any sepa- 
rate proposition of this kind which is just and 
proper in itself, I am not inclined to have it at- 
tached to this bill; [hope the bill, if it passes at 
all, may be allowed to pass untrammeled by any 
such provision as this, and go to the other House 
to be acted upon. , 

“The question being taken by yeas and nays, 
resulted—yeas 10, nays 25; as follows: 
OYBAS—Messrs. Chandler, Clack, Foster, Grimes, Har- 
tan, Morrill, Pomeroy, Sumner, Wade, and Wilson of Mas- 

osachusetis—10, 

NAYS—Messrs. Carlile, Cowan, Davis, Doolittle, Foot, 
Harris, Hicks, Howard, Howe, Kennedy, King, Lane of 
Yrdiana, Lane of Kansas, Latham, McDougall, Powell, 
Rice, Richardson, Saulsbury, Sherman, Ten Eyck, Trum- 
bull, Willey, Wihnot, and Wilson of Missouri—25. 


So the amendment was rejected. 


Mr. SAULSBURY. 1 wish to propose an 
amendment to the bill, I move in the seventh, 
eighth, and ninth lines of the first section, to 
strike out the words *‘ appointed by the President 
by and with the advice and consent of the Sen- 
ate,” and to insert in lieu thereof “ elected by the 
legal voters of said District.’ 

“The honorable Senater from New York who 
has introduced this bill has adopted the New York 
system with this exception. He did not provide 
in his bill, as they do in the State of New York, 
that the judges should be elected by the people. 
I propose to make the New York system perfect 
in the District of Columbia, and I have no.doubt, 
from the experience of the honorable Senator, he 
will give this amendment his most cordial sup- 

ort. He is so enamored of the judicial system 
of New York that he transplants it to the District 
of Columbia, with this exception; and while Lhave 
no doubt he approves of the system as it exists in 
his State, he will not deny to the citizens of this 
District the privilege which he and other citizens 
of New York enjoy of electing their judges by a 
direct vote of the people. 

Mr. President, {offer thig amendment also for 
another reason. Neither the citizens of this Dis- 
trict nor any portion of them have petitioned Con- 
gress for the passage of this bill. Have you heard 
the petition of a single voter of the District pub- 
licly asking Congress to do this act? There are 
but few privileges which the citizens or people of 
this District enjoy. It is said by some that the 
administration of justice in the District will be 
improved by the adoption of this bill. It is said 
by others thatit will not be improved. “One thing 
iscertain: the people of the District of Columbia 
have more interest in the proper administration of 
justice here than anybody else. If you give them 
the privilege of electing their judges, the responsi- 
bility of the selection of proper judges, judges 
who will administer the law impartially in their 
midst, will devolve upon them. If they are af- 
flicted with improper judges to administer the law, 
it will be their own fault. I wish to throw the 
responsibility of the selection directly upon the 
people, and [ therefore move this amendment. 

Mr, KENNEDY. [ask for the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. HOWARD. I wish to have a short ex- 
planation from the Senator from Delaware respect- 
ing this amendment. [ama little in doubt about 
it; indeed 1 am under a very gloomy and painful 
doubt, one from which, I dare say, he will be able 
to relieve me very easily; and that is as to the 
constitutional power of electing judges in this Dis- 
trict under the Constitution of the United States. | 
If he can solve that doubt, and assure me that we 
have areas to select judges in this District in 
that manner, I shall vote for his proposition with 
the utmost pleasure. 

Mr. SAULSBURY. Can the honorable Sen- 
ator point out wherein he thinks it is unconstitu- 
tional? These courts are- made by legislative 
enactment. The Legislature creates, and itis held 
that the Legislature may abolish. ‘They are the 
creatures of legislative enactment; and why may 
not the Legislature also decide thatthe people shall 
elect their judges? [should like to know from 
the honorable Senator the objections founded upou 
a constitutional view of the case to the election of 
their judges by the people. ! 

Mr. DOOLITTLE. i desire to saya single 
word in relation to this proposition of the Senator 
from Delaware, because the elective system pre- | 


i 


| the withdrawal of the amendment. 


vails in most of the States as to the judiciary. i 
There is this great diference between the District i! 


of Columbia and the States where the elective sys- 
tem prevails. This District of Columbia does not 
belong to the people here. It belongs to the Uni- 
ted States. [tis forthe benefit of the United States, 
and not for the people who happen to come here; 
the business of most of whom, or a great many 
of whom, consists in living on the people of the 
United States and the Government of the United | 
States. The courts here are to protect the citi- 
zens of the United States as much or more than 
the citizens of this District. Members of Con- 
gress and the officers of the Government who are 
teniporary residents here, have as much and per- 
haps more interest in the courts of this District | 
than the people who reside here. This idea that 
the District of Columbia and the capital of the 
United States belong to those people who happen 
to reside about here and live on the Government 
is an entire mistake. Itis very different with the 
election of the judiciary in the States. 

Mr. HOWARD. As the Senator from Dela- 
ware called on me to show the ground of the doubt 
that I entertained, I will call his attention to the 
second section of the second article of the Consti- 
tution. Speaking of the President, it says: 

«Tie shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two thirds of 
the Senators present concur; and he shall nominate and, 
by and with the advice and consent of the Senate, shall | 
appoint embassadors, other public ministers, and consuls, 
‘Judges of the Supreme Court, and all other officers of the 
United States whose appointments are not herein other- 
wise provided for, and which shall be established by law; 
but the Congress may by law invest the appointment of such 
inferior officers as they think properin the President alone, 
in the courts of law, or in the heads of Departmncnts.’? 

That is the foundation of the doubt I entertain. 

Mr. HICKS. Mr. President, 1 do not wish at 
this late hour to consume any portion of the time 
of the Senate in discussing this question. I rise 
simply to ask Senators to reflect before they cast 
their votes in favor of this bill. [am opposed to 
the bill ag a whole and in all its parts, While all 
things may be lawful, I do not believe all things 
expedient. Lam opposed to this constant inno- 
vation upon long-established precedent and usage, 
and I agree fully with the Senator from New 
Hampshire, [Mr. Ciarx,] that if the object is to 
reach any of the judges upon the bench of your 
courts here, because of their secession principles, 
bring them up for trial and turn them away; but 
do not let us attempt to break in upon-our judi- 
ciary system that has been tried for so long a time 
and has worked so well. I feel further that we 
are heve as the guardians and the protectors of the 
rights of the citizens of this District; and for as | 
much as I find no application has been made by ! 
any citizen of the District of Columbia for this 
change, but that they are decidedly opposed to it, 
{ am for that reason and many others opposed to 
the passage of the bill. 

Mr. McDOUGALL. I think there should not 
be any further argument than the remarks of the 
honorable Senator from Maryland. There has | 
been no request made from the District, and there 
is no necessity for the bill, and Senators should | 
not legislate for those whom they do not repre- | 
sent unless they have some special cause for so 
doing. 

Me. SAULSBURY. As there is a doubt upon 
the constitutionality of this amendment, and as I 
profess to be a friend to the strict observance of 
the Constitution, | will withdraw the amendment | 
with the con¢enof the Senate. 

The PRESIDENT pro tempore. By common 
consent it can be withdrawn. i 

Mr. HOWARD. Ido notgive my consent to 


The PRESIDENT pro tempore. Then the ques- 
tion is on the amendment, on which the yeasand 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 0, nays 35; as follows: 

YSAS—0. i i 

NAYS—Mesars. Anthony, Chandier, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Hicks, Howard, King, Lane of In- | 
diana, Lane of Kansas, Latham, McDougall, Morrill, Pom- | 
eroy, Powell, Rice, Saulsbury, Sherman, Sumuer, Teu | 
Eyck, Trambull, Wade, Willey, Wilmot, Wilson of Mas- | 
achuseits, and Wilson of Missouri—35. 

So the amendment was rejected. 


Mr. TRUMBULL. Iofferthe followingamend- 
ment, to add as additional sections to the bul: 
And be it further enacted, That the President of the Unt- | 


4 


ted States be, and he is hercby, authorized and empowered 
to appoint, by and with the advice and consent of the Sen ii 


ate, a suitable person, learned in the law, torevise and cod- 
ify the laws of the District of Columbia. 

And be it further enacted, That the person who shall thus 
be appointed shall receive ten dollars per day for his ser- 
vices while so employed, and shall render a final report of 
his revision and codification to Congress, on or before the 
Ist day of January next. 

The first section of the amendment is a precise 
copy of an act passed at the last session of Con- 
gress. The second section isa copy of what was 
then enacted changed so as to adapt it to the pres- 
ent time. The law which we enacted on the 20th 
of May, 1862, expired on the first Monday of De- 
cember last, without any commissioner having 
been appointed to discharge this duty. This 
amounts to nothing more than an extension of the 
time until the Ist of January next; and itis a mat- 
ter of the highest importance to the people of this 
District that the laws of the District should be 
revised and codified, so that they may be under- 
stood. As is known to every one, the laws of 
the District are made up at this time of statutes 
enacted in Maryland before the Constitution was 
formed, many of them; and it is with the greatest 
difficulty that any one can ascertain what the stat- 
ute law of the District at this time is. It is a ne- 
cessity that has been felt for along time. Special 
efforts have been made heretofore to revise the 
laws of the District, and I trust that we may en- 
act this provision, and that a person may be ap- 

pointed to discharge this duty before we shall 
meet here again. 
The amendment was agreed to. 


The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. SAULSBURY. I call for the yeas and 
nays on the passage of the bill. , 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 16; as follows: 

YEAS—Messrs. Chandler, Clark, Doolittle, Fessenden, 
Poot, Harlan, Harvis, Howard, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, 
Trumbull, Wade, Wilmot, and Wilson of Massachusetts 
—19, 

NAYS—Messrg. Anthony, Carlile, Davis, Foster, Hen- 
dersou, Hicks, Howe, Kennedy, Latham, Powell, Rice, 
Richardson, Saulsbury, Ten Eyck, Willey, and Wilson of 
Missouri—14. $ 


So the bill was passed. 


Mr. TRUMBULL. I will suggest to the Sen- 
ator from New York whether it would not be 
proper to alter the title, as the provision for codi- 
fying the laws is now inserted. 

Mr. HARRIS. I will move to amend the title 
so as to read, “A bill to reorganize the courts of 
the District of Columbia, and for other purposes.” 

The motion was agreed to. 


DISCHARGE OF STATE PRISONERS, 


Mr. TRUMBULL. I now move that the Sen- 
ate proceed to the consideration of the bill for the 
discharge of political prisoners. 

Mr. FESSENDEN. You do not calculate to 
go on with it to-night. 

Mr. TRUMBULL. No. I merely wish to 
leave itas unfinished business, s@that it may come 
up regularly to-morrow. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (5. No. 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trial of the same. 

Mr. TRUMBULL. I now move that the Sen- 
ate adjourn. 

The motion was agreed to; and the Senate 


Fripay, February 20, 1863. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 

The Journal of yesterday was read andapproved. 

ONIO VOLUNTEERS. 

Mr. SHELLABARGER, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered. and agreed to: 

Whereas differences have arisen between the Depart- 
ments of the Government having charge of the payment 
of volunteers in the military service of the United States, 
under the provisions of the act of Congress for the rellef 


of Ohio and other volunteers, approved 24th July, 1861, and 
the amendatory act of 6th August, 1861, as to te time from 


| which such volunteers are-entitied to be paid: Therefore, 


Be it resolved, That tie Committee on Military Affairs be 
directed to inquire into the necessity of anact being passed 
explanatory of the acts aforesaid, yo ag to entitle such vol- 


1863. 


unteers who have actually been mustered into the said 
service to be paid from the time they were individually en- 
rolled in s@id service, instead of from the time their com- 
panies were filled and mustered into the service of the 
United States; and that the committee report to this House 
by bill or otherwise. $ 


WEST POINT WAGON ROAD. 


Mr. MALLORY, by unanimous consent, re- 
ported back, from the Committee on Roads and 
Canals, bill of the House No. 763, to build and 
construct a wagon road for.the use of the Mili- 
tary Academy, from West Point, in the county 
of Orange, State of New York, to Cornwall Land- 
ing, in said State. 

_ The bill was ordered to be engrossed, and read 
a third time; and being cngrossed, it was accord- 
ingly read the third time, and passed. 

Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WILLIAM C. WALKER. 


Mr. HOLMAN, by unanimous consent, intro- 
duced a bill for the relief of William C. Walker; 
which was read a first and second time, and re- 
ferred to the Committee of Claims. 


NINTH KENTUCKY VOLUNTEERS. 


Mr. CLEMENTS, by unanimous consent, in- | 


troduced a bill to secure to the officers and privates 
of the ninth regiment of Kentucky volunteers 
their pay from thebl5th day of September to the 
llth day of November, 1861; which was read a 
first and second time, and referred to the Commit- 
tee on Military Affairs. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
bill of the House No. 708, making appropriations 
for the naval service for the year ending June 30, 
1863, with amendments; in which he was directed 
to ask the concurrence of the House. 


The message further requested the return to the | 


Senate of the bill of the Senate (No. 483) to es- 
tablish the gauge of the Pacific railroad and the 
branches thereof, 

LEGISLATIVE, ETC., BILL. 


Mr. MORRILL, of Vermont. The Senate 
have asked for a second conference on the disa- 
greeing votes of the two Houses on the legisla- 
tive, executive, and judicial appropriation bill. I 
move thatthe Flouse agree to the conference asked 
by the Senate. 

The motion was agreed to; and the Speaker 
thereupon appointed the following gentlemen to 
-be managers of said conference on the part of the 
House: Messrs. Morriti of Vermont, FENTON, 
and VALLANDIGHAM. 


GAUGE OF PACIFIC RATLROAD. 


The SPEAKER, by unanimous consent, laid 
before the [louse the following message from the 
Senate: 


In SENATE OF THE UNITED STATES, 
February 19, 1353. 
Resolved, That the Seeretary be directed to request the 
House of Representatives to return to the Senate the bill 


of the Senate (No. 483) to establish the gauge of the Pa- | 


cific railroad and the branches thereof. 

On motion, it was 

Ordered, That said hill be returned to the Senate, agree- 
ably to the request of that body. 


NATIONAL CURRENCY. 


The House then resumed the consideration of | 


the unfinished business of yesterday, being the 
consideration of bill of the Senate No. 486, to 
provide a national currency, secured by pledge of 

nited States stocks, and to provide for the cit- 
culation and redemption thereof. 

Mr. BAKER. Mr. Speaker, [offer no apology 
for desiring to address the House at this time on 
a measure of so much importance as that which 
now engages our. attention. 
this measure have been many and various, and 
so far as my observation extends, much that has 
been written and much that has been spoken has 
been uttered to commend antopian scheme which 
this bill will vot and cannot put in operation. 
order that the views of the advocates of this scheme 
may be fairly presented I read from the late report 
of the Secretary of the Treasury, the following: 

«c Tiie centrat idea of the proposed measure is the estab- 
lishment of one sound, unifor circulation, of equal value 
thronghout the country, upon the foundation of national 
credit combined with private capital.” 


The comments on ; 


In | 


That, in brief, is the proposed scheme.. This 
bill is very imperfect, in my judgment, and will 
fail to realize the objects anticipated. It is not 
claimed that this is a measure to give what is so 
much desired, immediate relief to our finances, 
for none have the boldness or the hardihood to de- 
clare that it will be of any service to the Treasury 
within the space of two years. 

It has been said by my colleague [Mr. Spaup- 
Ine] that this is a proposition to nationalize the 
banking system of the State of New York. It is 
so in part, but it does not contain the most essen- 
tial feature of that system, whereby the currency 
issued by its numerous banks is made of nearly 
equal and uniform value in all parts of the State. 
This bill propo’es that the currency issued by the 
new associations, and which is designed to e of 
“ uniform circulation and equal value throughout 
the country,’ shall only be redeemed at the place 
of issue. It is obvious that, away from the im- 
mediate locality of the association which issued 
it, this currency would be practically irredeem- 
able and inconvertible. There being no provision 
for the redemption of the currency at any other 
point than the counter of the bank issuing it was 
the radical defect of the banking system of the 
State of Hlinois. 

The banking law of the State of New York con- 
tains this provision, which, so far as the public are 
concerned, is the most essential of its features. It 
provides that every note issued by any institution 
under the free banking law of the State shall be 
redeemed at one central point within that State, 
and that has caused the currency issued under 
that law to be of uniform value throughout the 
State. Prior to the adoption of that system, al- 
thongh the circulation of the banks of our State 
was secured by asafety fund system, yet at the 
moneyed center the notes of those institutions were 
at a discount of from one eighth to $wo per cent., 
according to nearness or remoteness from the place 
of redemption. Such would be the case with the 
notes which we propose to issue under this sys- 
tem in each individual State, but the discount upon 
them would be far greater in other States and at 
distant points from their place of issue. To 
remedy this evil and make this currency of uni- 
form value throughout the United States, it ip ab- 
solutely necessary that these associations should 
be compelled to redeem their notes at their coun- 
ters, at the commercial center of each State in 
which they are located, and also at New York, 
the commercial and moncyed center of the Union. 
With such a provision embodied in the bill, a 
uniform currency might be secured, but it cannot 
be otherwise obtained. 

There is no part of the free banking system of 
the State of New York that offers such u safe- 
guard to the public, and tendsso much to keep those 
institutions within their proper limits and secures 
their proper and safe management, as the feature of 
compelling them to redcem their circulation in the 
manner I hayeindicated. From examination itap- 
pears that inasmuch as this bill does not contain 
adequate provisions for the ‘establishment of a 
uniform currency”? itis manifestly defective, and 
does not fulfill the plea for its enactment. Nordoes 
it provide that the currency issued by the national 
associations shall be redeemed at any future time 
in coin, or as long as legal tender has an existence. 
This measure is based on paper issues, and con- 
templates an indefinite period of suspension of 
specie payments. 

There is another feature of this bill which is 
very remarkable. I allude to that section 
ing every association to keep on hand twenty-five 
per cent. of the amount of its circulation and de- 
posits in lawful money. Pray, sir, what is law- 
ful money? Itmeansat the present moment legal 
tender notes, which aresorty per cent. below the 
value of coin, and af some future but rather dis- 
tant period it means coin. 

With a superabundance of legal tender, the new 


| associations may go on very smoothly; but sup- 


pose, which is not an unlikely matter, that the 
Supreme Court of the United States should de- 
clare the legal tender clause authorizing the issue 
of Treasury notes unconstitutional; what then 
would be the condition of the institutions organ- 
ized under this act? Having supplied themselves 
with twenty-five per cent. on their circulation 
and twenty-five per cent. on their deposits in law- 
ful money, they would be compelled to purchase 
coin at sixty, seventy, or eighty per cent. pre- 


requir- | 
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mium, in -order. to | 
law. . With ‘such a co 
the face, does this mear 

prudent capitalists to embar 
this act? Let me point out a falla; 
leged: profitableness of banking undei 
lauded scheme. ge a 

When the happy day arrives when co 
be our only lawful money, each associati 
be compelled to keep on hand. twenty: 
cent. of the amount of its “circulation and’ 
its” in coin.. Is it possible for any bankin 
stitution, hampered.in its circulation and business, 
and taxed as it will be -by this act, to: earn fair 
dividends with that amount of its capital iù col 
lying dormant in its vaults? 0 0 0 S e 

Again, it is proposed to issue circulating notes 
secured by United States bonds, which are to. be 
redeemed by what the authors of this measure 
now denounce and stigmatize as“ inconvertible”® 
and “ irredeemable notes.” Shame on the fathers 
of the legal tender project for thus denouncing 
their own offspring! It is true that these notés 
which we have issued and which have been made 
a legal tender are depreciated; but what, in latge 
measure, over and above its redundancy, is the 
cause of that depreciation? The very act which 
called that currency into existence ‘* dishonored,” 
« disgraced,” and ‘depreciated’? it.” It placed.a 
stain and stigma on it by inserting in the acta 
clause that it should not be received in payment 
of all public dues to the Government, 90° 

This was done to carry out ultra ideas of pro- 
hibition; the payment of interest in coin being 
insisted upon that there might be some plausible 
excuse for exacting payment of duties on imports 
incoin. That I humbly conceive has been one of 
the vital defects of our financial policy, causing our 
own issues to depreciate enormously, and to the 
extent of that depreciation to augment the cost of 
the illimitable amount of material required by the 
Government. i 

I belicve that if Congress were wise enough tò 
repeal the law requiring the paymen' of duties in 
coin our legal tender notes would speedily improve 
in value, and thus save in its vast purchases count- 
less millions to the Treasury. If it is necessary 
to pay intereston the public debt in coin, it would 
be far better and cheaper to purchase the coin for 
that object than to persist in exacting coin in pay: 
ment of foreign duties. I see no reason why the 
capitalist, foxanterest on his bonds, should receive 
a better payment than the soldier who is risking 
his life to protect the property of the capitalist an 
preserve the Government. i 

The authors of this banking scheme and the 
advocates thereof charge the deplorable deprecia- 
tion of our paper currency to those poor maligned 
institutions, the State banks. Since the suspen- 
sion they have increased their circulation, from 
$130,000,000 to $167,000,000; and yet, with grows 
impropriety, theagents of the Government charge 
the woeful depreciation of the currency, not on 
the $400,000,000 of * irredeemable”’ notes issued 
by the Treasury Department, but upon the insig- 
nificant $37,000,000 issued by the aforesaid banks, 

It is affirmed that this measure will offer such 
large inducements to capitalists that they will 
greedily, two years hence, purchase the bonds of 
the United States, place them in the hands of the 
Comptroller, and receive therefor notes to be used 
as currency and a means of banking. Lf any one 
will carefully scan the provisions of this act, and 
observe to what expense, by taxation and other- 
wise, the associations will be subjected, how, little 
circulation they will be permitted to use, and how 
much of their capital will necessarily be kept idle 
by the twenty-five per cent. lawful money reserve, 
they will find the terms in nowise conducive to 
large or even ordinary profits. 

As the sub-Treasury law will virtually. be re- 
pealed by this act, and that odious system of fa- 
voritism, the pet bank system; be reéstablished, 
the proffered advantage likely to accrue from the 
public deposits may induce a few associations to 
organize under it; but while the funds in the‘Treas+ 
ury are so scant as at present, and the demands on 
it so pressing, no plethoric profits can reasonably 
be anticipated from that source, Ka 

Let me call. your attention to another feature of 
this bill, which I think needlessty depreciates the 
securities of the United States. It provides that 
only ninety per cent. of the face of the bonds, 
when at- pat value in the market, sh 
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incurrency. Why make this discrimination? Why 
say that the circulating notes are more valuable by 
eleven per cent. than the very securities on which 
they are based? This is surely depreciating our 
‘own bends. Look at ita moment. The bonds 
“of the United States are deposited with the Comp- | 
troller, and he gives to the depositors ninety per 
cent. of their valie in circulating notes, which by 
‘this law are-redcemable in legal tender notes, and 
they, at the present moment, are at a discount of 
‘forty per cent. on coin, It seems to me itis not} 
wise or sound in principle to make this discrimin- 
ation. If you believe that every cent of the Gov- 
ernment debt, whether it has existence in legal 
tender notes, certificates of indebtedness, or in the 
better form of bonds, will be paid—boldly, man- 
fully, and in every form, assert it, The public 
faith must be kept inviolable. 
_ 1 pause to remark thet this bill permits the as- 
sociations organized under it to charge the rate of 
interest for discounts on all loans that are the ex- 
isting legal rates in the States where they may be 
located. Perhaps it is not feasible to change that, 
but it would be a great public boon to the western 
States if they could get money on loans ata low 
rate of interest, as no agricultural community can 
afford to pay more than six or seven per cent. for 
money. And it would be of national advantage 
if the rate of interest could be made uniform 
throughout the United States. J will also add that 
this whole system is based on the idea of a per- 
manent public debt, an idea which is totally op- | 
posed to the traditional policy of the country. 
hope yet to sce the day when our public debt shall 
be, if not entirely extinguished, in rapid progress 
of extinguishment; and then, if this system shall 
be put in operation and survive so long, it must 
fall to the ground. 

It may not be deemed wise by strict economists 
that a scheme should be concocted to induce cap- 
italists to embark in these associations for the pur- 
pose of circulating $300,000,000 of currency, and 
that to accomplish it $12,000,000 in coin should 
be paid them by the Government on the bonds sub- | 
stituted for that amount of its own notes, Why 


not save that money to the Treasury, and keep |i 


the legal tender notes in circulation? F humbly 
conceive that these legal tender notes, derided and 
depreciated as they are, and selling at such a large 
discount, are more valuable.than even the notes 
which may be issued by the Comptroller of the 
Currency to banking associations. 

If our Jands, our farms, our houses, our per- 
sonal property are worth anything, those notes 
are worth their full intrinsic designation, as our 
all is pledged for their ultimate redemption. This 
system demands a total annihilation of the pres- 
ent banking institutions of the country. Itis of 
no force, no effect, no value, unless those institu- 
tions are driven out of existence. I say to my 
colleague from the Erie district that the assertion 
that there is no coercive feature in this bill is de- 
lusive. Tie well knows that in another measure 


now pending there is a disputed proposition to į 


tax bank circulation out of existence; and it de- 


pends on you, Mr. Speaker, and on you alone, j 
in the appointment of a conference committee, | 


whether that feature of the finance bill is or is not 
adopted. What is the intention of the Secretary 
of the Treasury? I do him no injustice when I 
assert that it is to force out of existence institu- 
tions that are now in thriving operation through- 
out the country, that have largely ‘aided the 
Government with private capital,” and that are 
successfully and satisfactorily carrying on the 
operations and business of the people. Is it wise | 
to force into liquidation State banks that possess | 
$75,000,000 in coin, as a preparation forthe speedy 
resumption of specie payments when this cruel | 
civil war is fortunately terminated? Is it discreet | 
to drive that immense sum of coin into holes and | 
corners, and all for the sake of creating associa- 
tions that shall keep legal tender notes in their 
vaults? What amazing folly! 

Mr. Speaker, no one can depict the deplorable 
distress and ruin that will overwhelm and afflict 
the people if this measure be carried into opera- 


tion, and if the present banking institutions are 
hastily and by overpowering taxation driven out 
of existence. Those institutions are woven into 
our social life. They are part of our very exist- 
ence. The daily bread of orphans and widows 
depends upon them; and they aid and assist in 
all our ni@thanical, manufacturing, and agricul- 


tural pursuits. They are the-veiy blood and life 
of our trade and commerce. 

Can one for a moment doubt that the same 
overbearing, determined will which is striving to 
force this measure through an obedient Congress 
will not now or hereafter bring about that disas- 
trous result? 

Sir, notwithstanding what may have been said 
on either side, here or elsewhere, there is present 
content and prosperity in the loyal States of the 
Union. Thereis content and there is prosperity, 
because the ordinary business and affairs of our 
varied communities have not been interrupted, 
and because we have not witnessed the horrors of 
war or felt its devastating and direful effects, save 
in the melancholy waste of human life. Far from 
the scene of action, we have dwelt in security and 
in entire confidence on the prowess of the brave 
and noble soldiers that have gone forth in our 
defense. 

« The gay laugh, the solemn brood of care plod on, 

And each: one, as before, chases his favorite phantom.?? 

The brilliant gentleman from Indiana [Mr. 
Voonuers] kindly warned this side of the House 
to heed the recent verdict of the ballot-box. I 
have heard that verdict, and although nota victim, 
think I thoroughly understand its full import. It 
was simply a verdict in favor of the unlicensed 
sale of liquors and a free distillation of hops and 
grain, In short, it was a verdict against a portion 
of the internal revenue bill. In my State, and 
doubtless the same condition of things existed 
elsewhere, the liquor dealcrs’ association, acting 
with the Democratic party, won the recent elec- 
tions. J do not like to be uncharitable, but 1 am 
constrained to believe that many of the Demo- 
cratic members elected to the next Congress are 
pledged to vote for the repeal of the license laws 
and reduction of the excise duties, to requite ser- 
vices rendered. That measure of taxation which 
the authors of the rebellion made necessary—the 
internal revenue bill—and not the policy of the 


Executive, the measures of Congress, or the con- | 


duct of the war, was the prime cause of the defeat 
of that party which here and elsewhere has nobly 
and gloriously sustained the Administration. 
We need in many quarters a better currency, 
anI would like to see all the States of the Union 
adopt the free banking system of the State of New 
York in its present completeness and perfection. 
lt has been amended to meetand remedy the prac- 


tical defects that were not foreseen when it first | 


went into operation, and it now commands the 


entire approbation of all the people of the State. | 


They desire no alteration of the system. Other 
States, in adopting the system which works so 
admirably, might use the bonds of the United 
States as a basis and security for their circulation. 
This would create a large demand for the securi- 
ties of the General Government. If it were dêsir- 
able to have bank bills of uniform appearance, 
that could very easily be arranged by the State 


institutions. Let me again allude to the provision | 


of the free banking law requiring all banks to re- 


| deem their circulation at a central or fixed point. 


By selecting the chicf commercial city of a State 
for that purpose, the ecuntry merchant and trader 


| is enabled to dispose of the currency taken in bus- 


iness or trade, or purchase therewith bills of 
exchange on distant points to pay an indebted- 
ness without loss or inconvenience. To complete 
the system suggested, and without danger to our 
business or the public weal, a national associa- 
tion, with a branch in each principal city of the 
Union, on the same principles, might be estab- 
lished with a moderate capital of twenty or thirty 
million dollars. : 

The circulation of that association should be 
obtained from the Treasury Department on a de- 
posit of United States Bonds, and that currency 
should be redeemed at each of its branches. This 
would give a uniform currency so far as needed, 
and facilitate the payment of debts at all points. 
The national association and its branches might 
be properly used as depositories of the public 
money, and thus promptly aid in_the collection 
and payment of all public dues. 
it sound policy to divorce the funds of the Gov- 
ernment from those of the people. 
tem as I have briefly and imperfectly sketched 
would facilitate and regulate exchanges, safely 
keep and disburse the public moneys, furnish the 
people with a sound and uniform currency, give 
confidence and stability to mercantile and finan- 


I do not think | 


Such a sys- |; 


| capi 


cial affairs, and at the same time, by its diffusion 
of power, be in full harmony with the gpirit and 
genius of our political institutions. 

Mr. Speaker, this bill proposes to confer on cach 
Secretary of the Treasury, now and hereafter, by 
the manner and extent of its patronage, most eX- 
traordinary political power—a power great and 
wide-spread. It proposes also to confer on him vast 
discretionary power as to trade and commerce. 
The seventeenth section of the act provides that 
one half of the said $300,000,000 of circulation 
shall be apportioned according to representative 
population, and the other halfshall be apportioned 
by the Secretary of the Treasury among associa- 
tions formed in the several States, with only the 
saving clause, “having due regard to the existing 


| banking capital, resources, and business’? of such 


States. Under the provisions of this section the 
great city of New York, with a present banking 

ital of $70,000,000, would receive less than four 
millions of bauk circulation, and then depend en- 
tirely on the good will and pleasure of the Secre- 
tary of the Treasury as to whether their resources 
and business requirements were duly regarded. 
This is a monstrous proposition. 

Now, sir, let me direct attention to the magni- 
tudè of the trust and extent of power which this 
act contrives to place in the hands of one individ- 
ual, who, at the time, for one or many genera- 
tions, shall be Comptroller of the Currency. It 
proposes to give him the cu@tody and control of 
the securities for all the banking capital of the 
country, and consequently of ail its business of 
every form and character in all its varied and 


minute ramifications throughout the length and 


breadth of the land. 

“& A breath may make and a breath unmake us all.” 

Public confidence is held by a very slender and 
i delicate thread, which the slightest motion may 
agitate, and that the weight of an atom may dise 
turb, Witkin a very short period, fresh in the 
memory of all, occurred the panic of 1857. No 
country had at that period within itself greater 
i resources, more material wealth, or more vital ele- 
ments of prosperity. lt had been a season of un- 
paralleled abundance. The latter and the former 
rains had fallen on the seed sown by the husband- 
man; the genial rays of the sun had warmed that 
sced into life, and it had increased some fifty and 
some an hundred-fold, and our garners were full. 
The land smiled with plenty, and our country 
was blessed with universal peace. And yet what 
followed? A wild panic, caased by the failure of 
one trust company. And that failure was caused 
by the misapplication by one man of the funds of 
that institution. 

The needless alarm and fatal apprehension that 
ensued in regard to all corporations was senseless 
and its manifestation absurd. The panic could 
not be checked, but ran a wild career, and the 
losses caused by it amounted to notless than two 
hundred million dollars. 

With the recollection of such a disaster, and 
with the painful recollection of such grave defal- 
cations as have marred our national’ carcer, it is 
not prudent to adopt the suggestions of this meas- 
ure in regard to the custody of $345,000,000 of 
bonds, as ultimately contemplated by the act. 
Should not some other provision be made for the 
safe custody of thosebonds? With a Comptroller 
or Secretary unworthy of the trust the slender 
reed on which this system is based would break 
and involve all in one common ruin. Sir, J am 
sternly opposed to placing the whole business and 
all the financial interests of the country in such 
jeopardy or at such a hazard. 


But enough, Mr. Speaker. J believe this meas- 


| ure is wholly unnecessary to carry on the Gov- 


ernment and aid in the prosecution of the war. 
It can give no immediate relief to our finances, 


and is very imperfect as a measure to accomplish 
the object of its advocates. It cannot alleviate 
any of the burdens of the war. And itis calcu- 
lated to interfere with satisfactory banking regu- 
lations in most of the States. I cannot, therefore, 
give it my support. During my term I have only 
twice trespassed on the time and attention of the 
House, and then only to state my views in re- 
gard to the management of our national finances. 
Those views have not been changed by time or 
circumstance. I still think that the management 
of our finances, by resorting only to temporary 
expedients, has been grossly and radically wrong. 


| | believe from the very catbreak of the rebellion 
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that our permanent securities could have been sold | 


to a large amount, and that the necessity of such 
an enormous and profligate issue of Treasury | 
notes could have been obviated. I favored the 
issue of interest-bearing notes to keep them out 
of circulation; and I should have been extremely 
gvatified by the organization of a permanent sink- 
ing fund for the ultimate redemption of our large 
and accumulating public debt. 

Sir, I have a deep and abiding confidence in the 
speedy success of our arms, and that success will 
overcome all financial distress and all financial dis- 
arrangements; and that victories by sea and land 
will restore the credit of the Government to a high 
standard, so that its Treasury may be amply re- 
plenished, 

I believe, too, that with the success of the holy 
and righteous cause in which we are engaged of 
preserving the integrity of the Union and of re- 
storing every partof this wide-spread land in com- 
plete obedience to the Constitution and laws of the 
country, we shall rapidly recuperate from that 
prostration which now overwhelms a large por- 
tion of the country, and quict that discord which 
distracts the Halls of Congress. Iam firmly con- 
vinced, moreover, that under an improved sys- 
tom.of labor, the South will become as productive 
and prosperous as other portions of our country, 
and that with redoubled energy, increased re- 
sources, and added wealth, we shall soon recover 
from all the disasters of this aceursed rebellion 
and go on ina career of unmatched glory and ro- | 
nown. 

Mr. NOBLE. Mr. Speaker, it is not because 
l expect by anything E can say to change a single 
vote upon this bill that 1 now claim the attention 
of the Hlouse. On the contrary, I am satisfied, 
from the great and untiring efforts that are being 
made by the Secretary of the Treasury in its favor, 
that the passage of this. bill is a foregone conclu- 
sion; not because it, or any other thing like it, is 
demanded by the people, but simply because it is 
a pet measure of the present head of that Depart- 
ment; and believing as I do that, like all great 
paper money schemes, itis fraught with many 
evils that mast sooner or later fall upon the coun- 
try, L desire to put myself upon the record in 
opposition to it, with some of the reasons which 
have suggested themselves to my mind against 
its adoption, 

In the first place, I do not believe it was ever 
intended by the framers of our Constitution to 
grant any such power to Congress by that instra- 
ment. et us examine, and see how liberal and 
even strained must be the construction of its pro- 
visions in order to even claim that such was their 
intention. The eighth section of the first article 
provides that: 

1. “'The Congress shali have power to lay and collect 

s, duties, imposts, and excises, to pay the debts, &c. 
. «Pa borrow money on the creditor the United States. 

3. “Toe regulate commerce with foreign nations and 
among the several States, and with the Indian tribes, 

4, ©'fo establish a uniform rule of uaturalization, and 
uniform Jaws on the subject of bankruptcies throughout the 
United States, 

5. © To coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights and measures. 


6. © To provide for the punishment of counterfeiting the 
securities and current coin of the United States.” 


This is the order in which the above clauses 
of the Constitution appear; and if there is any 
power given to Congress to create a national bank- 
ing system it is to be found in some of the above 
clauses. The Secretary of the Treasury, in ad- 
vocating the adoption of the system, has found it 
difficult to decide just where the power is to be 
found. He says he forbears any extended ar- 
gument on its constitutionality; that it is pro- 
posed ag an auxiliary to the power to borrow 
money, as an agency of the power to collect and 
disburse taxes, and as an exercise of the power 
to regulate commerce, and of the power to regu- 
late the value of coin. ‘Thus it will be seen that j 
he bases his claim of power upon four different 
and distinct clauses of the Constitution, sepa- 
rately and distinctly divided from each other, and 
also divided and separated by the insertion of one 
clause between them, which must be admitted to 
be entirely foreign to the subject. The Secretary 
further says: 


«OF the first two sources of power nothing need be said. 
The argument relating to them has long been exhausted 
and is well known. Of the other two there is not room, 
nor does it seem needful to say much. If Congress can 
preserihe the structure, equipment, and management of 


vessels to navigate rivers, flowing between or through dif 
ferent States, as a regulation of commerce, Congress may 
assuredly determine what currency shall be employed in 
the interchange of their commodities, which is the very 
essence of commerce. ?™ 

There may be much weighty argument in this 
reasoning in favor of the constitutional power, but 
I think it rather hard to be seen, How the sys- 
tem is to be or become auxiliary to the business 
of borrowing money on the credit of the Govern- 
ment, or the business of collecting taxes, it would, 
indeed, seem difficult to determine, and. the Sec- 
retary has not seen proper to tell us. The Gov- 
ernment may obtain money on loan from its own 
citizens, from banks, or from other Governments; 
and to the party who has money to loan the only 
questions are interest and security. Is the secu- 
rity satisfactory? And is it his interest to make 
the loan? Anything, then, that will enable the 
Government to give better or more satisfactory 
security and to pay better interest may be aux- 
iliary to the business of borrowing money. On 
the subject of collecting and disbursing taxes itis 
difficult to see how this system can possibly have 
any beneficial connection whatever with the sab- 


ject. There never has been any difficulty in dis- 


bursing money when the Government had it to 
disburse, even in its palmiest days of prosperity; 
and now, when it is deeply involved and every 


creditor will be anxious to receive his dues, there | 


will be far less prospect of any difficulty in this 
respect. Collections are facilitated only by avy- 
thing that will render the collector more prompt 
or the debtor more able and willing to pay; any 
other agency than this would seem to be super- 
fluous. If it were possible by this agency to col- 
lect the taxes imposed by the late excise laws at 
less expense than is now incurred, then there 
might be some claim, but nothing of that kind is 
pretended. 

The next two grounds on which the Secretary 
bases his claim of constitutionality seem to stand 
in about the same relation to the subject, namely, 
that it is an exercise of the power to regulate com- 
merce and to regulate the value of coin. ‘Lo reg- 
ulate means to adjust or govern by certain unl- 
form rules or restrictions; it does not mean to 
destroy or to create, but merely to govern by cer- 
tainrulesoflaw. Toregulatecammerce was never 
intended by the framers of the Constitution to 
carry with it or include the power to establish a 
paper-moneyed banking system merely because 
the currency created by such a system might 
thereafter be used in paying for the commodities 


that might be interchanged by such commerce. į 


It seems to me that such a claim would bea litle 
too far fetched to be worthy of any very serious 
consideration. 

To coin money and regulate the value thereof— 
of what? Of the coin thns made. Is it not strange 
that any one should contend at this day that a 
paper currency could in any way affect the real 
value of coin? 


stitution meant by giving the power to coin money 
was merely to fix by law the size, shape, quality 
of metal, weight, value, and devices that should 
characterize the different coins that might be au- 
thorized by the Government of the United States. 
This is a power thatis possessed and exercised 
by all civilized nations; and when confined to its 
legitimate purpose is certainly a very necessary 
and salutary power, as without it there would 
most likely be no uniformity or fixed and certain 
value to the coin or currency of the country. 
Without it the different kinds of coin might be 
so numerous and so various in kinds and values 
as to render exchanges very troublesome and vex- 
atious. But with its proper exercise, as, for in- 
stance, in the case of our own Government, by 
fixing the size, weight, quality of metal, and de- 
vices of the Federal dollar, both in gold and silver, 
and then by adjusting and measuring the value of 
all other coins by this, we have a system which 
renders exchanges easy and convenient. 

These provisions of the Constitution, together 
with that other provision in section ten of the first 
article, by which it is provided “that no State 


shall coin money, emit bills of credit, or make į 


anything but gold and silver coin a tender in pay- 
ment of debts,” satisfy me that it was never the 
intention of the framers of the Constitution to 


| authorize anything to be made a legal tender in 


Yet this is one of the principal | 
claims on which the constitutionality of this bill} 
is based. Coin is, and ever must be, the standard | 
of all real value the world over; and what our Cone | 


payment of ‘debts, excepting only, wha 
pleased to denominate: the good old consti 
currency of gold. and:silver.. It would bé 

indeed, if it was the intention ofthe framers | 
Constitution, thatthe Federal Government sho 
haveghe power to issue or. authorize to be issued 
and put in circulation any other currency, which 
might be made a legal tender in. payment. 0. 

by-it, and yet that it should. restrict the. States” 
from allowing the same money which -it might 
thus provide or authorize to be received asa legal 
tender. No one can be convinced for a moment 
that it was the intention that the. Federal Goy 
ernment should have power to create a currency 
which the States should not. have the right to give 
as much credit to as might be given to it by. the 
Federal Government, . The proposition is prepos- 
terous, and will not bear the test.of reason. If 
this had been the intention of the framers of the 
Constitution, instead of providing that nothing 
but gold and silver should be made a legal tender 
in payment of debts, they would. have provided 
that nothing but gold and silver coin and such 
other currency as might be authorized by law of. 
Congress should be received in payment of debts,” 
So much for the constitutionality of the question, 

Mr. Speaker, impelled by a sincere desire todo 
what I can to avert the calamities that must inevi+ 
tably follow a further expansion of the paper 
money system in any shape, I trust I shall be par» 
doned for trespassing a little further upon the time 
of the House. : ake 

If we can have any confidence whatever in the 
uniform reports we have from the rebel govern- 
ment at Richmond and: its financial policy, now 
carrying it swiftly into hopeless bankruptey—our 
own home Government, here at the Federal city, 
seems to be runninga tilt with that rebel concern, 
and almost keeps pace with it in all the destruct- 
ive schemes which are sure to bring hopeless ruin 
upon the financial prospects of the country. 
think no one will deny that this banking scheme 
is, at least, of questionable constitutionality; and 
if any one will tell me now how it can aid and 
assist the Government in the absorption of na- 
tional loans to a greater extent than the present 
existing banking institutions, which are proposed 
to be stricken down and supplanted by it, t will 
freely acknowledge that he has done more than 
I have yet heard from any of the advocates of this 
measure, cither in this House or at the other end 
of this Capitol, or, J will add, even from the head 
of the Department recommending the measure. 

Mr. Speaker, l care not whether we are to have 
another issue of hundreds of millions of legal 
tender notes issued by the Government itself, or 
whether we are to havelegal tender issues of bank- 
ing institutions, secured by Government stocks, 
the result will be the same, and it may be found 
written in the history of every nation which has 
ever resorted to such wild ‘and impracticable 
schemes. 

It is often supposed by those who do not take 
the pains to investigate or think closely, that when 
a nation is under the necessity of using or em- 
ploying a great amount of the labor, the services, 
and the property of its citizchs, as is now the case 
with our Government in carrying on this war, 
that before it can do so it must first take means 
to increase the circulating currency of the coun- 
try to an amount equal to its increased expendi- 
ture. No more absurd or erroneous position could 
possibly be assumed. The Government, itis true, 
would have to expend more money, because the 
services of all its vast Army, which was before 
employed in other pursuits and paid for from other 
sources and by other employers, being now de- 
voted to the service of the Government, must re- 
ceive that support at the hands of the Government 
which it before received from those other em- 
ployers and those other employments. lt takes 
no more money to pay these men while thus em- 
ployed by the Government than it did before, 
while employed by other employers; there are no 
more of them now than there were before; it takes 
no more to support and sustain them and their 
families now than it did before. The only differ- 
ence ig that they are now in the employ of the 
Government, and before they were in the employ- 
ment of some other employers, or pursuing some 
other independent business, and were then paid 
by those other employers or that other independ- 
ent business, but now they must be paid by the 
Government, The same thing may be said of all 
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the supplies necessary to be used by the Govern- 
ment, Before the war these were sold to other 
purchasers; now they are sold to the Government, 
and the sellers, instead of receiving pay, perhaps, 
from the very men now employed in the armies 
of the Government, as heretofore, now recéive it 
from the Government. The nation, as a commu- 
nity, consumes no more now than before, except- 
ing only the waste of war, which, of course, is very 
great. Why, then, should there be an expansion 
or increase of the amount of the currency, fol- 
lowed, as it always must ‘and will be, as sure as 
ithe day follows the night, by a corresponding in- 
crease in prices, general disturbance and interrap- 
tion of all the financial affairs of the country, and 
finally by a contraction and general disaster to all 
the business of the country? 

If it were true, as some suppose, that in order 
that the Governmentshould be able to make these 
great expenditures it must first have an amount 
of currency equal to the whole amount to be ex- 
pended, it would require all the moncy of both 
America and Europe to carry on this war. This 
Government has already expended, since the war 
commenced, more than double the whole amount 
of all the circulation the whole nation and all its 

eople possess, including all its gold and silver, 
Pank bills, and Treasury notes; and the present 
‘prospect is that this is not the half of what wil} 
te expended before the war closes. There never 
‘was a greater delusion than to suppose that be- 
cause the Government expends large sums it must 
have money or currency to an equal amount, 
What the Government must have to carry on the 
waris means, capital, munitions of war, and sup- 
plics; and these it can only obtain by draft upon 
its citizens and their property. The capital and 
wealth of the nation is but a very small part of 
it in the shape of currency. Two hundred and 
fifty or two hundred and seventy-five million dol- 
lars, at most, would include every dollar of the 
zold and silver of the whole nation, while the 

ast census shows the amount of individual wealth 
‘of the nation to be over sixteen thousand million 
dollars. The Government must be a self-sustain- 
ing institution, When its expenses are large it 
can only sustain itself by drawing more from its 
subjects in the shape of taxes, either direct or in- | 
direct. There is no other mode; this is its legit- 
imate and only resort, unless it be to its credit, by 
contracting debts which must eventually be paid 
in the same way, by tax upon the citizen. 

When the war commenced the currency of the 
country was all founded upon a specie basis; 
nothing bat gold and silver could be made a legal 
tender in payment of debts: The banking insti- 
tutions of the several States received credit in pro- 
portion to the public confidence in their ability to 
pay specie on demand for all their issues. Aslong 
as this continued to be the scheme of our financial 
system, there could be no great danger of sudden 
and disastrous eruptions in the currency of the 
country, Bat as soon as the Treasury note legal 
tenderscheme was adopted, and a sudden increase 
or expansion of the amount of circulation accrued, 
what followed was inevitable—sudden and aston- 
ishing increase in the prices of goods; or it might 
be more properly styled sadden and astonishing 
depreciation of all the paper currency of the coun- 
try, legal tender and all. It to-day requires $1 70 
of this paper, backed by the Government with all 
its wealth, to buy a single dollar of gold. And, in 
common parlance, it issaid gold bas gone up; the 
truth js, paper has gone down, and is still going 
down. : 

Mr. Speaker, what is the effect this system is 
now having upon the country and ys business? 
A single illustration may serve to throw some j 
light upon the subject, and may not be improper. 
When our soldiers entered the field their wages | 
were made by law thirteen dollars per mouth, 
under the then financial system. The supplies for 
their families might then be bought for about the 
following prices, namely: muslins, prints, checks, 
cotton cloths, and drillmgs, at from eight to twelve 
and a half cents per yard; now these same arti- 
cles will cost them more than twice as high. Al- 
most the same thing may be said in reference to 
boots, shoes, coffee, sugar, molasses, and almost | 
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ji duction was most likely correct; but in the case 
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everything in the shape of necessary supplies for 
their families. ‘The average increase in price of 
all these things will not be less than the average 
depreciation in the value of paper money, That 


| 
| 
is, they will now pay no less than 91 70 for what | 


would then have cost them one dollar. Yet it is | 
often boastingly said that “ the greenbacks came 
to help the soldier.’? He may well say, save me 
from such blessings; a few more such would ren- 
der him bankrupt, and bring his wife and.chil- 
dren, who are dependent upon his pay for sup- 
port, to the brink of starvation. To make his 
monthly pay equal now to what it was when he 
entered the service, and prior to the adoption of 
the paper system, we should be compelled to add 
seventy per cent., or more, to his pay, which 
would make his monthly wages, instead of thir- 
teen dollars, about twenty-two dollars and_ten 
cents. And yet, in my humble judgment, the Gov- 
ernment itself has lost more than it has gained by 
adopting this system. 

The Secretary, in his report to Congress, argues 
that this great rise in the prices of goods and 
gold over paper, is not the result of any increase 
or redundancy of the currency; to prove which, 
he compares the condition of things on the Ist of 
November, A. D. 1861, with the condition of 
affairs on the Ist of November, A. D. 1862. Foot- 
ing up the specie and paper circulation of the 
country at the first date, he makes the amount 
then in the United States a little over three hun- 
dred and fifty-five millions. At the second date 
he declares that coin had become practically de- 
monetized and had been withdrawn from circula- 
tion. ‘Therefore deducting the two hundred and 
ten millions of coin from the account, and adding | 
together the increased bank issues and Treasury 
notes, he makes their amount a little over three 
hundred and seventy-seven millions. And as- 
suming that coin had been practically withdrawn 
from circulation, he leaves thatentirely out of the 
account; and as the paper currency alone only 
amounts to some twenty-odd millions more than 
the whole sum of beth paper and coin one year 
before, he argues that there is no redundancy. 
He also states that when the aggregatesamount 
of paper issues, both corporate and governmental, 
on October 15, 1862, amounted to $360,000,000, 
cold was selling at a premiqm of thirty-seven and 
| five cighths per cent.; whereas, afterwards, on 
the 29th November, when the circulation had 
been increased more than twenty millions, the 
premium on gold was only thirty per cent. 

Now let us sce whether this logic, will bear ex- 
amination. In the first place, the mere fact that 
gold bears a premium over paper does not render 
it demonetized; it is used as money the same as 
before, but, of course, docs not circulate as freely 
as paper, because it is superior to paper and bears 
a premium over it; yet whenever this premiam is | 
paid it does circulate and will circulate, and that, 
too, as regularly as any other currency, and in | 
addition to this it is almost always uscd as moncy ; 
on deposit. 1t would be regarded as a very novel 
proposition by old and experienced bankers that 
because there should, in the course of business, į 
be introduced into circulation an inferior currency, 
which could only be used at a discount, that the | 
superior currency, on which there is no discount, 
| is thereby demonetized, and no longer occupies 
the character of money. Yet this is a fair state- 
ment of the logic of the Secretary. Premium and 
discount are correlative terms. ‘The simple truth 
is that all currency of the highest grade is at par, 
| while all below itis ata discount; this is the true 
and correct manner of stating the case. 

Then again, suppose it to be true, as stated by 
the Secretary, that the circulation had increased 
$20,000,000 on the 29ih of November over the 
amount on the 15th day of October previous, it 
is not likely that it had been in circulation long 
| enough to have any perceptible effect. It always 
requires time to produce any marked effect by rea- 
son of expansion, and especially when the amount 
| isso small comparatively as in the instance named. 
Fiad the whole amount of the circulation of the 


country remained fixed and stationary for a long 
| period, say one year, and then this amount of in- 
i crease had been added and remained for any con- 
siderable time, say six months, without any per- 
| ceptible effect, | should concede that there was 
real argument in the proposition, and that the de- 


given, in the present fluctuating condition of the 
currency, I do not think that anything can be 
claimed from it whatever. 

But it is said that the people demand this meas- 
ure. This is a great mistake. [ts demand comes 
i trom ihe ‘Lreasury Depariment, and not from the 


peoplé. Butthe important question for us to con- 
sider is, what benefits are to be derived frora-it. 
The provision requiring all the securities to con- 
sist of ‘United States bonds would probably ab- 
sorb an amount of bonds. to the extent of the 
amount of circulation limited, say $30,000,000. 
This will be but a small pittance of what the pub- 
lic debt will be at the end of this war; and it 
would seem to be but a very inadequate compen- 
sation for the great changes that will be forced 
upon the community by the proposed change. 

But, Mr. Speaker, it is not my purpose to en- 
large to any greatextenPupon this subject. There 
is, however, another consideration to which { 
wish to direct attention; that is, to the great dan- 
gers of fraud that must attend any system that 
does not have surrounding it on all hands the 
guards of private interest, as well as all the guards 
of public law. Our Government has lately au- 
thorized the issue of over three hundred millions 
in legal tender Treasury notes; and now we have 
another proposition pending here to authorize the 
issue of several hundred millions more. By one 
provision of this last-named finance bill, yet pend- 
ing in Congress, it is provided that the Secretary 
of the Treasury may provide for the engraving, 
preparation, and issue of the Treasury notes re- 
ferred to in that provision in the Treasury De- 
partment building; and by the bill now under con- 
sideration the Secretary is also authorized to cause 
the plates to be engraved, and to have printed 
therefrom,and numbered, such quantity of cireu- 
lating notes, in blank, as may be required to sup- 
ply the different banking associations organized 
under this act. 

Mr. Speaker, I object to converting our Treas- 
ury building intoa printing establishment, or mak- 
ing our Secretary a printer to grind out paper 
money, mainly because of the dangers that must 
attend the system. I think it must be conceded to 
bea questionable experiment for our Government 
to adopt at this critical period of our national af- 
fairs, and more particularly when itis evident that 
paper circulation is to form the principal feature 
in the moneyed operations of this country during 
the present rebellion. The act of July 11, 1862, 
gave to the Secretary a similar power to have the 
notesand bonds engraved and printed iv the Treas- 
ury Department building; and it will be remem- 
bered that this subject caused considerable debate 
at that time on this new, unnecessary, and ques- 
tionable policy. The Secretary, however, finding 
it totally inexpedient to have the work done as 
authorized, wisely gave it out to responsible con- 
tractors, in compliance with the custom heretofore 
adopted by all previous Administrations, The 
notes and bonds authorized by that act have been 
furnished to the Government, and thus the au- 
thority for creating an engraving and printing de- 
partment in the Treasury building expired with 
the act of July 11, 1862; yet I am informed that 
active and extensive preparations are now being 
made in the Treasury building for engraving and 
printing, which no doubt necessitate heavy out- 
lays for presses, machinery, and employes; if 
this be true, it isin my opinion a clear violation 
of legal authority, as there is no act or appropria- 
tion for any such purpose. The only informa- 
tion Í have obtained is found in the remarks of 
the gendeman from Vermont [Mr. Morri] on 
the finance bill before alluded to. That gentle- 
man said: 

“The engraving and preparation of thes 
in the Treasury Department is 
tion, but itis mainly one of security of the Government 
against fraud, as when the notes are printed they are com- 
plete, and whether issued legally or not there can be no 
menns of identification. On the whole, it was supposed 
the ‘Treasury Department Might be made a safer custodian 


of the work than any remote employé, however respecta- 
ble.” 


fractional notes 
perhaps, a debatable ques- 


From these remarks it will be observed that the 
gentleman admits that this policy and experiment 
is of a doubtful nature, and that the Department 
may possibly be made a safer custodian than those 
heretofore employed; but he omits to inform us, 
either by argument or evidence, in what particu- 
lar thatadditional security isto consist. Taking, 
therefore, the argument of security, I find on ex~ 
atuination of the various acts passed since 1812 
for farnishing ‘Treasury notes that there has been 
issued up to the present time by our Government 
about six hundred and fifty million dollars in 
‘Sreasury notes and certificates, exclusive of cou- 
pon bends, all of which have been supplied to the 
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Government. by private contractors, and as yet" 


we have to learn that there has been one dollar of 
loss to the Government; while during the same 
period we find that by the act of July 22, 1846, 
$50,000 was appropriated to redeem Treasury 
notes returned to be canceled, which were pur- 
joined from the Treasury Department and put in 
circulation withoutauthority oflaw; while during 
the present Administration $2,500,000 of certifi- 
cates of indebtedness were stolen from the office 
of the Treasurer. 

These facts certainly do not prove that those 
in charge of the Treasury Department can or have 
given to the people a greater security than the 
contractors who have heretofore been employed 
to perform these public trusts for the past forty 
years. 
the present Secretary; but we do not knew who 
is to be his successor, and that they would not 
make use of such power for political or other pur- 
poses. Such things have occurred in the past, as 
in the case of the famous financier, Baron Brock, 
minister of finance of Austrias who committed 
suicide when his heavy forgeries were discovered ; 
and in our own country there are names that have 
figured prominently in our public affairs to our 
national disgrace. But the greatest danger is 
among that class of employés who are subordi- 
nate to the Secretary, and necessarily must have 
control of these various departments in the man- 
ufacture of the notes, who, possessing no re- 
sponsibility, and often of qi estionable character 
for strict integrity, have it in their power to pur- 
Join and over-issue to any amount, thus causing 
the most serious disasters to the public and to the 
circulation of our national currency; in fact, this 
plausible view of the question, based upon past 
experience, satisfies me that the establishment of 
a national engraving and printing department in 
the Treasury building is so totally unnecessary, 
and is fraught with such dangerous consequences 
without any adequate guarantee tothe public, that, 
in my opinion, it should not be thought of for a 
moment; and I trust that this power will not be 
‘granted by Congress, as it opens the door for 
gigantic frauds over which the people have com- 
paratively no control. 

In regard to the economy which I have heard 
put forth as an argument in favor of this proposed 
money-making establishment, I can merely refer 
to the established fact that it costs our Govern- 
ment a great deal more to manufacture anything 
and everything for its own wants than to be sup- 
plied by private contracts; and I have good rea- 
son to believe that parties deeply interested in 
this enterprise are confident of realizing their dear- 
est wishes by having the Government purse to 
support them, which does not presenta very plau- 
sible evidence of economy, but is evidence that it 
would result more for the benefit of a few indi- 
viduals than for the public good. 

Mr. Speaker, it looks to me as if this was only 
another of the many schemes brought forward 
during the present Administration which have so 
abundantly opened the door to fraud and plunder 
upon our bleeding Treasury, already amounting 
to many million dollars. 

T notice that some of our Treasury notes have 
been embellished by the highly intellectual coun- 
tenance of our present Secretary. To this! have 
no particular objection, save only that it is follow- 
ing the example long since set by some of the per- 
sons now high in office in the rebel government 
at Richmond. The portrait of Howell Cobb, a 
former Secretary, embellished the Treasury notes 
issued in 1857; and that of Jefferson Davis em- 
beilishes some of the land warrants that have been 
issued by our Government. I would, therefore, 
merely suggest, in view of these circumstances, 
that a portrait of some of our departed revolution- 
ary patriots would comport better with the taste 
of many, and would be far more appropriate to 
adorn our national currency. Washington, when 
living, refased to suffer his portait to adorn our 
metallic national currency, as, in his opinion, it 
did not comport with our republican form of gov- 
ernment, 

Mr. Speaker, I close with expressing the hope 
that the present unnatural rebellion may soon be 


subdued, that peace will soon again reign through- | 
out our distracted land, and with it we shall speed- į 


ily return again to the only true, and, as I be- 


lieve, constitutional measure of value, gold: and 


silver. 


I doubt not the integrity and honesty of | 
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MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr- 
Forney, their Secretary, notifying the House that 
the Senate had passed a joint resolution (No. 131) 
to facilitate the payment of sick and wounded sol- 
diers in the hospitals and convalescent camps; In 
which he was directed to‘ask the concurrence of 
the House. : 

The message further announced thatthe Senate 
insist on their amendments disagreed to by the 
House to the bill of the House (No. 591) toin- 
demnify the President and other persons for sus- 
pending the privilege of the writ of habeas corpus 
and acts done in pursuance thereof, agree to the 
conference asked by the House of Representatives 
on the disagreeing votes of the two Houses there- 
on, and have appointed Mr. Trumputy, Mr. Cor- 
LAMER, and Mr. WiLLey, the committee of con- 
ference on the part of the Senate. 


ELECTIONS IN TENNESSEE. 

Mr. WORCESTER, by unanimous consent, 
from the Committee of Elections, reported a bill 
to provide for the election of Representatives in 
Congress from the State of Tennessee; which was 


read a first and second time, ordered to be printed, 
and recommitted to the same committee. 


NATIONAL CURRENCY—AGAIN. 


The consideration of the national currency bill 
was again resumed. 

Mr. NOELL. Mr. Speaker, I do not design 
to discuss the merits of this bill. My only object 
in asking the attention of the House Is to explain 
the grounds on which } base my amendment to 
the motion to refer this bill. It is conceded on all 
hands that this measure isone of as grave import- 
ance as any that has heretofore demanded the 
consideration of Congress. There are involved 
in it not only measures of policy, but measures of 
constitutional law. It has appeared to me, and it 
still appears to me, that we ought not to consider 
these questions of constitutional law if it can pos- 
sibly be avoided, without having them referred to 
the committee of the House organized for the pur- 
pose of investigating such questions. 

[Here a message was received from the Presi- 
dent of the United States, notifying the House 
that he had signed several private bills.] 

Mr. NOELL, (vesuming.) Mr. Speaker, I was 
going on to remark thatit has been, in years gone 
Dy, a greatly contested question in the country 
whether the Congress of the United States pos- 
sessed the power to charter a United States bank. 
Now, the bill under consideration, if I understand 
its provisions, does not present that question, but 
another of equal importance and equally difficult, 
and that is whether the Government of the United 
States possesses any power under the Constitu- 
tion to inaugurate a system of local institutions 
independent of each other, and having no na- 
tional characteristics about them. I, forone,am 
not prepared at this time, if J can avoid the re- 
sponsibility, to determine that question. I desire 
earvestly thatit may be sent to the Committee on 
the Judiciary, to be there considered and fully in- 
vestigated, and the result of their labors reported 
for the information and action of the House. 

J trust that it is not necessary for me on thisoc- 
casion to disclaim any design to put in the way of 
the Government any obstacle or obstruction that 
will have the slightest tendency to cripple its 
operations of financial and military concern. 
hope that my course on this floor has relieved me 
from the necessity of denying that any such mo- 
tive hasactuated me in the proposition I have made 
to refer this bill to the Committee on the Judi- 
ciary. There is not a man in this Elouse, or out 
of it, who more earnestly desires to sce this Gov- 
ernment sustained fully in every measure to pros- 
ecute this war to a successful termination and 
in maintaining the national authority over every 
foot of territory than Ido. It has struck me that 
a question of so much importance as that con- 
tained in this bill ought not to be determined 
without such deliberate and serious investigation 


| as will enable us to arrive at proper conclusions. 


I would not like to assume the responsibility of 
voting against the bill, I admit that L am not 
prepared to vote on it, and it is with that view 


1) 


that I desire the bill may go to the Committee on | 


the Judiciary, to answer the questions I have pro- 
pounded in the instructions | propose. 
There is another feature to which I must ad- 


ts of 
by being turned over into these. banking estab- 
lishments. Lhave grave doabts whether we-have 
power to do-this thing. I am:not. prepared 
on the other point, to.determine.this question: I 
desire the Committee on the Judiciary to enlighten 
uson these questions. When wehave their report 
we may be able better:to.determine what.wayave 
shall vote. ey z ‘ 

_I do this asa. friend of the bill, andas a-friend 
of any measure that: has the slightest.tendency:to 
help the Government in the work in which. it is 
engaged. 1 know that itis presented.as.an Ad- 
ministration measure, and that -as:such we who 
have sustained the Administration invallofits-lead- 
ing measures during this and the last sessions: of 
Congress ought to waive any mere formal and im- 
material objections we may have to it for the pur- 
pose of helping the Administration Along. : 

I know this, sir; but atthe.same time;those who 
have occupied my position—that: we -bave-many 
just complaints against the Administration—thoge 
who, like myself, in the border States, have-stood 
by the Government in all of its measures, havea 
right to complain of the Administration; foribisa 
fact notorious in my State that-we ‘have toa great 
extent been ignored by the high officials-of,the 
Administration in Missouri and its opponenten- 
held. Inthe recenteontest for the senatorship, pub- 
lic functionaries of St. Louis, men holding offiee 
under the Administration, including the postmas- 
ter, left their offices and went to Jefferson City to 
operate for my defeat and the Qgfeat of all others 
who stand with me. If the Administration: has 
the right to call on its friends to sustain all ofits 
public measures necessary to carry on this war, 
itis the duty of that Administration to stand by 
its friends. `I take this occasion to make. this fe- 
mark—it is appropriate to this bill as an Admin- 
istration measure—I have tried again and again to 
have these wrongs righted, but my personal. ap- 
plications have had no effect; and L kave availed 
myself of this discussion to call public attention to 
it, so that other gentlemen may have their minds 
undeceived aboutit.. The whole influence of the 
Administration is against us in Missouri and with 
our enemies, ; 

I hope that this bill may-take the course Lhavein- 
dicated. I will say, as the friend of the Administra- 
tion and the Government, that I do not-feel myself 
at liberty to vote against the bill. I would not un- 
dertake the responsibility of defeating itif {1 could; 
but, at the same time, I beg the friends of the Gov- 
ernment to take the course I have suggested, that 
it may not hereafter be said we pressed it.through 
in hot haste, without due investigation and delib- 
erion upon the important questions involved. 
In regard to the conduct of Government oficials 
in Missouri in the recent senatorial contest, l think 
my information reliable; and, if. so, the whole 
tribe should be made to walk the plank 


THOMAS PLUNKETT. 


Mr.SHERMAN, by unanimous consent, from 
the Committee on Invalid Pensions, reported a 
bill for the relief of Sergeant Thomas Plunkett; 
which was read a first and second time, with the 
accompanying report ordered to be printed, and 
recommitted to the same committee. 


NATIONAL CURRENCY——AGAIN. 


Mr. ALLEY. I propose to occupy the atten- 
tion of the House but a few moments, merely:to 
submit an amendment to the bill; and the remarks 
which I shall make will be chiefly directed to the 
advocacy of that amendment. If it is in order I 
will submit the amendment at the present time. 
it is to amend section nineteen, byi inserting in 
line Fourteen, after the words “ United States,” the 
words “ one half of;” so that the clause will read, 
“onc half of one per cent.” 

The SPEAKER. No amendment can besre- 
ceived at this time. 

Mr. ALLEY. Ido not flatter myself thatany- 
thing I ean say upon this question will have the 
slightest effect upon the members of this House; ` 
but E regard this question as one of: greater im- 
portance than has ever been agitated in this Fall, 
land I-ehould be-recreant toemy conviclionsof 
sf 


1146 


THE CONGRESSIONAL GLOBE. 


February 20, 


duty iff failed to explain.jn a few words the kga- 
sons which will govern my vote upon this occa- 
sion. 

I have been engaged in financial operations dur- 
ing a large portion of my life, and Lknow that my 
constituents expect that I shall utter a word in 
explanation of the vote which I shall give upona 
question of this magnitude. That, and that alone, 
induces me to trouble the House at this moment, 

L feel that this subject of finances is the most 
intricate of subjects—a subject that but few can 
master and understand. And it does seem to me 
that: most that has been said, or that will probably 
be said upon this floor in relation to this question, 
will but make confusion worse confounded, if that 
be‘ possible, which I very much doubt. 

I am opposed to taxing the circulation under 
this bill more than one per cent., for the reason 
that so long as you do not tax the bank circula- 
tion under the old system more than one per cent. 
and tax the circulation under this new bill two 
per cent., you render it a practical nullity. Mr. 
Speaker, I feel a deep interest in this scheme, be- 
cause I beliéve if adopted, with suitable provis- 
ions and liberal action towards existing moneyed 
institutions, if it shall have the effect of estab- 
lishing a sound and uniform system of national 
currency, we shall confer upon this generation 
and our posterity for ages to come inestimable 
blessings, scarcely less valuable than the preser- 
vation of the Union itself. How few realize the 
intimate connection with and dependence upon 
asoundand uniform currency of all our national 
prosperity; and how important that the Govern- 
ment should be in codperation and sympathy 
with the monetary interests of the people. The 
financial measures of this Congress will affect all 
the industrial inferests of this great people for 
generations tocome. How necessary, then, that 
we should consider well what we are doing. The 
history of the world has shown that in all ages 
and in every country, under all circumstances, 
all values are regulated by the volume of cur- 
rency, whether under an exclusively metallic or 
a mixed currency, composed of paper and coin, or 
an entire paper currency. Its quantity even more 
than its quality has regulated and controlled 
pricés; expansion of the currency always pro- 
ducing inflation and high prices and imaginary 
prosperity; and contraction always resulting 
in depreciation, wide-spread disaster, and ruin. 
Whoever will consult history will sce thatin Eng- 
land, during the reigns of the Henrys and the 
Edwards, when the currency was composed cx- 
clusively of coin, its volume was several times in- 
creased by debasing the coinage from twenty to 
sixty per cent, and always with the same result, 
namely, plenty of money and high prices, just in 
proportion to the increase of the currency; and 
when contraction followed, ag it always surely 
must, then came distress and ruin. So it has 
been several times during our brief career in this 
country, with our mixed currency of paper and 
coin, So it mustever be, by the operation of laws 
as fixed and immutable as those of nature itself. 
Now, every man of any historical knowledge of 
monetary operations in other countries, or any 
intelligent observer of financial experiences in 
our own for the last half century, knows this to 
be exactly so. 

Uf this is true, what must be the inevitable effect 
of expanding our currency and increasing its vol- 
ume to $1,000,000,000? Ofcourse, to enhance the 
prices of everything to twice or thrice their pres- 
ent valuc, and when pay-day comes and provision 
for its redemption is made, the necessary contrac- 
tion can have no other effect than to occasion wide- 
spread disaster, distress and ruin toan extentnever 
before witnessed in this country. Now, to avert 
such a ealamity it is necessary to have some check 
upon these irredeemable issues, to prevent by 
some means this flooding the country witb paper 
money. How shall this be done and the Gov- 
ernment be supplied with the necessary means to 
supply its wants and conduct its operations? I 
must confess I see no other way but for the Gov- | 
ernment to take into its own hands the regulation 
of the currency, and establish a uniform system 
throughout the land, and to act in coöperation | 
either with existing monctary institutions or aid 
in the creation of new ones that shall be in sym- 

pathy with the Government, and whose inter- 
ests and fortunes will be identified with its own. 
I must confess that I am unable to devise any 


scheme that in my judgment will so effectually 
produce.the desired result and protect all interests | 
—the interests of the banks as well as the people 
—as the system now proposed. [am not one of 
those who believe we are justified in waging any 
war upon the banks. There are no institutions in 
the country more deserving the fostering care of the 
Government than the banks at the present time. 
They responded to the call of the country in the 
hour of its greatest financial need with a cheerful- 
ness and alacrity worthy of all commendation. 
The interests of the banks and the people are iden- 
tical, and he is a foolish man who thinks other- 
wise. You have compelled the banks to invest 
every dollar of their capital in Government obli- 
gations, either directly or indirectly; and they are 
so completely identified with the Government now 
that whatever strengthens the one strengthens the 
other, and whatever weakens one weakens the 
other; and I believe it is as much for the interest 
of the banks, and even more sò, to have this sys- 
tem adopted than for any other moneyed interest, 
provided they are dealt justly and fairly with, as 
Í think they would be if this amendment which | 
propose is adopted. 

If we go on increasing the circulationas we have 
done without limit, and the banks continue to issue 
their irredeemable paper also, the currency will 
be so depreciated, and all values so seriously af- 
fected, ifnotentirely destroyed, thatall bank stock 
will be comparatively worthless, and the Govern- 
ment will be compelled to repudiate its liabilities 
orcompromise upon a serious reduction, from the 
very necessities of the case, With sucha depre- 
ciated currency it cannot command supplies for 
the Army and Navy, in my judgment, to the end 
of the fiscal year expiring June 30, 1864. 

I am aware that this is a startling proposition, 
but I believe, upon my soul, that such will be the 
effect if some check is not put upon the issue of 
this irredeemable currency. If the Government | 
and the banks of the country are going on in com- | 
petition with each other in this inflation of the li 
currency, the inevitable consequence must be re- | 
pudiation. Ifthis war should continue long upon | 
the present gigantic scale; if we could go on un- 
der a currency inflated to such an extent as this, 
its effect must be to enhance the price of every- 
thing to ten times its real value. It would be ut- 
terly impossible for our laboring population to 
exist under such a state of things, and it would 
be putting burdens upon the people which they 
could not stand. The people, I fear, would be 
disposed to subvert the Government itself rather 
than submit to such oppression. 

In the matter of credit itis with nations as with 
individuals: you must have confidence inthe ability 
and disposition for ultimate redemption of all ob- 
ligations if you wish to preserve and maintain a 
sound credit. Ifthe whole people of all the loyal 
States of this Union had an undoubuing belicf that 
this Government would stand the test of this trial 
and these obligations would surcly be paid as 
promised, the bonds of the Government would 
command a large premium in gold, instead of 
being depreciated so ruinously as they are now. 
Capital never was so abundant and so much un- 
employed as at the present time, or so easily ob- 
tained for the conduct of all enterprises that cap- 
italists have confidence in. With this confidence 
you can command the markets of the worlds; wiih- 
out it you can do nothing; and it requires but 
very lite real money, as experience has shown, | 
to maintain a sound and sure eredit, if you have 
confidence, and property behind it, And no mat- 
ter how much property you have, if you are 
reckless in the issue of your promises to pay, un- 
less you provide for some certain mode of pay- |} 
ment, you cannot command confidence, and con- |! 
fidence will be impaired just in proportion to yoar |} 
obligations, until it will be so far destroyed that 
you can purchase no property upon such credit, | 
How frequently you see among merchants those | 
of comparatively small means with prudent and | 
skillful management maintaining a much better | 
credit than those of much larger means, who pro- || 
tect their credit less carefully by the usual appli- į 
ances of prudence and promptness, Our creditis į 
already unnecessarily impaired, in consequence, | 

| 


as I believe, of unskillful management and indif- | 
ference on the part of Congress. 7 

We have the power to protect the eredit of the 1 
Government to the fullest extent, and save our | 
countrymen from experiencing a financial revul- i 


sion the most disastrous, in my judgment, the 
world has ever seen since the explosion of the fa- 
mous South Sea Bubble, if we have but the wis- 
dom to discern and the patriotism to rise above 
mere local interests and prejudices. «Talk about 
waging a war upon the banks; why, if we go on 
issuing this irredeemable currency on the part of 
the Government, and allow the banks to do it also 
to an indefinite extent, as they will do unless we 
provide some check, every bank in the country 
will be ruined, and their stock will not be worth the 
paper upon which their certificates are written, 
Now, to avoid this, and protect the banks from de- 
struction, I am in favor of identifying them with 
the Government in theupply of currency to the 
nation, making it for their mutual interest to sus- 
tain each other; and it seems to me this bill does it, 
and prevents undue expansion of the currency, 
so far as it is possible to do so and maintain the 
Government while ave are compelled to conduct 
our monetary operations exclusively with paper. 
This bill does not deprive the banks of any of 
their legitimate fanctions, or necessarily interfere 
with their circulation; it provides them with a bet- 
ter circulation than they can possibly have under 
the present system, giving it strength and secu- 
rity, and making itofthe same value in every part 
of the country. Ft would prevent unduc expan- 
sion by preventing increased circulation without 
a deposit of undoubted security to redeem such 
increased circulation, thereby preventing an in- 
crease for any other purpose than the supply of 
the demands of natural and increased trade, and 
all inducement for an augmentation of the cur- 
rency for purposes of mere speculation and profits 
and this is a great desideratum to all sound and 
well-regulated banks. Adopt this amendment 
which L propose 

Mr. ROSCOE CONKLING. Please read the 
amendment again, 

Mr. ALLEY. I am requested to read my 
amendment again, fristo amend section nine- 
teen, page 14, by inserting in line fourteen, after 
the words ** United States,” the words ‘one half 
of,” so that the clause shall read, ‘‘one half of 
one per cent.’? LT advocate this upon the ground 
that no adequate taxation is proposed to be put 
upon bank circulation under the present system; 
and therefore, in order to induce the banks to 
adopt this system, and to place them in codpera- 
tion and sympathy with the Government, | pro- 
pose this amendment, 

I was saying, sir, adopt this amendment, and 
if all the banks in the country would organize un- 
der it, all well-regulated banks could divide from 
six to eight per cent, among their stockholders 
annually, as can be easily demonstrated. They 
would thereby save themselves from destruction, 
and do their country a patriotic service, more be- 
neficent in its results than the human tongue can 
express. The Government must make it for the 


| interest of the banks to coöperate with it, aud the 


banks must help sustain the credit of the Govern- 
ment as wellas their own; and all must work to- 


| gether to a common end, and that is to place the 
| credit of the Government upon a sure and solid 
foundation. This done, and all the banking busi- 


ness of the country resting, so far as its circula- 
tion is concerned, upon the basis of this bill, an 
early return to “ specie payments” is practicable 
immediately after the close of the war, Weshould 
have a currency of uniform value througnout the 
country, commanding the confidence ofall, resting 
for its redemption upon the securities of the Gov- 


„ernment, which, the moment the war ceases, and 


confidence at home in our securities continues 


‘unabated, would at once be sought as a favorite 
| investment abroad in all the money markets of 


the world. This, of course, with that confidence 
at home in the soundness of our circulating me- 
dium which such a state of things would en- 
gender, would enable us to resame specie pay- 
ments with butlittle contraction, and with scarcely 
a shock to our monetary interests, as foreign ex- 
changes would immediately be in our favor. We 
should then witness a state of prosperity with all 
our industrial interests for years to come unex- 
ampled in the history of our country. 

I know that many objeet to reducing this tax, 
because they say that the people are entided to 


| the income of a tax upon the circulation, and the 


Government is really the party who should have 
ali the profit of the circulation. This, I grant, is 
true in degree, but not to the fullest extent. Gov- 
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ernment cannot conduct the business of banking 
any more than it can conduct any other branch 
of business, and is no more entitled to the profits 
arising from fegitimate banking than it is to those 
growing out of the prosecution of any other busi- 
ness, ‘Lhe Government has a right to a fair tax 
upon the business of banking, and this, E think, 
it gets in the three per cent. upon the whole in- 
come of the banks; and with the additional one 


per cent. upon theircirculation, which, under my j 


amendment, they will then get, will be just for the 
present. But even if we grant that the Govern- 
ment is entitled to the whole benefit of the circu- 
lation, we must treat itas a practical question, and 
do that which, on the whole, is for the interest of 


all concerned. If itcan be shown that it is for the | 
mutual interest—as I think it most clearly can | 


be-—of Government, banks, and people, that the 


Government should relinquish this benefit, in | 


part, to other parties, then there should be no hes- 
itancy in doing it, even on the part of those who 
believe that it is clearly the right of the Govern- 
ment to supply the whole nation with all its cur- 
rency by direct issue fiom its own Treasury. I 
believe it is generally conceded that we have not 
the constitutional right to prohibit State banks 
from issuing demand notes for circulation under 
State laws. 
ment issues in antagonism or competition with 
State institutions, you may save a few millions 
perannum to the Government, but you take thou- 
sands from the pockets of the people where you 
gave hundreds by the enhancement of prices and 
derangement of business consequent upon the is- 
sue of such a redundant-currency. itis, in my 
judgment, being“ penny wise and pound foolish.” 

As I have said before, I again repeat, this is a 
great scheme of momentous interest to the Amer- 
ican people. Adopt it with this amendment, and 
a corresponding tax upon the circulation of State 
banks, go as to make it for their interest to organ- 
ize under this bill, and you do an act to conserve 
and protect the business interests and labor of 
this country in greater degree, in my judgment, 


than has been done by the enactment of any sin- | 
gle measure since the organization of the Govern- 


ment, in 1789, down to the present period. 
I shall vote for the bill even if the amendment 


I desire to offer is not adopted, but I believe that | 


if the finance bill shall pass Congress in the same 
shape in which it left this House, this bank bill, 
if passed in its present shape, will amount to very 
little. Et will have comparatively trifling success, 
and there will be but a small number of banks or- 
ganized under it. No bank in the country out- 
side of large cities can afford to organize under 
this bill, and pay two per cent. for the privilege 
of issuing a circulation, when they can organize 
under the old system upon so much more favor- 
able terms. But reduce the tax to one per cent., 
and you furnish a very strong inducement to all 
the banks in the country and to capitalists to or- 


ganize under it, and, in my judgment, butashort | 


time would elapse before all the monetary inter- 
ests of the country would be in favor of this bill, 
and all banks of issue would be organized under 
this act. 

If Congress would spend more thoughtand give 
more of its attention to these great questions, in- 
volving as they do in great measure our finan- 
cial salvation, upon the right settlement of which 
the successful issue of this rebellion depends a 
thousand times more than in the discussion of ab- 
gtract theories which engage so much of our at- 
tention, they would render a service of incalculable 
benefit to all the material interests of this great 
nation. 

Mr. HOOPER. | have no desire to continue 
this debate, and I believe the House has heardas 
much as it desires, and therefore L move the pre- 
vious question. 

Mr. SHEFFIELD. 
from Massachusetts to withdraw that demand and 
allow me to speak in opposition to this bill. 

Mr. HOOPER. | cannot. 

Mr. ROSCOE CONKLING. 
of order. 

Mr. STEVENS. I hope the gentleman from 
Massachusetts will withdraw the motion to com- 
mit. 

Mr. ROSCOE CONKLING. My point of or- 


I rise to a point 


der is, that last evening, at half past nine o’clock, } 


when the reading of the bill was completed, an 
agreement was entered into, to which the gen- 


Therefore, if you continue Govern- | 


I appeal to the gentleman | 
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tleman from Massachusetts, [Mr. Floorzn,] the 
Chair, and all the House were parties, that pend- 


| ing this motion to commit, and before the demand 


for the previous question, a fair opportunity to 
discuss the bill should beafforded, and after thatan 
opportunity should be afforded for amendments. 
1 submit that it is in derogation and violation of 
that agreement now, before two o'clock, to say 
that the time has run, and to call the previous 
question. 

The SPEAKER. The Chair will say to the gen- 
tleman from New York, that the Chair does not 
feel culled upon to enforce propositions of agree- 
ment which are not stated to the House by the 
Chair. The Chair overrules the point of order. 

Mr. HOOPER. I withdraw the call for the 
previous question, and withdraw the motion I 
made to commit. I now renew the demand for 
the previous question. 

Mr. NOELL. I rise to a question of order. 
To that motion to refer I offered an amendment. 
My point of order is that the gentleman cannot 
withdraw the motion to refer. 

The SPEAKER. The Chair overrules the 


| point of order, as a gentleman bas the right to 


withdraw any motion before a vote is taken on it. 

Mr. NQELL. What becomes of my motion 
to amend ? 

The SPEAKER. It falls with the withdrawal 
of the motion to commit. 

Mr. ROSCOE CONKLING. I rise to a point 
of order. 

Mr. NOELL. Do I understand that the gen- 
tleman from Massachusetts has withdrawn his 
motion to commit? 

The SPEAKER. He has. 

Mr. NOELL. Then I offer my motion as an 
original motion. 

The SPEAKER. The gentleman stated that 
he withdrew the motion, and then demanded the 
previous question, 

Mr. NOELL. He stated that he withdrew the 
demand for the previous question. 

The SPEAKER. The gentleman could not 
withdraw the motion without withdrawing first 
the demand for the previous question. He with- 
drew it, and then renewed the demand for the pre- 
vious question. 

Mr. NOELL. I desire to know whether it 
would be in order now to move to refer this bill. 

The SPEAKER. Ifthe gentleman from Mas- 
sachusetts would withdraw his demand for the | 
previous question, it would be; not otherwise. 

Mr. ROSCOE CONKLING. My point of 
order is upon the right of the gentleman from | 
Massachusetts to demand the previous question. 
The point is this: last evening it was expressly 
agreed—and as to that, there was nothing indef- 
nite as to time—that whenever the motion to refer 
should be withdrawn, an opportunity should be 
afforded to amend the bill; and that understand- 
ing was twice or thrice repeated, and agreed to 
upon all sides of the House. And now my point 
is, that in defiance of that understanding, in the 
same breath the gentleman withdraws the motion 
to commit and demands the previous question. 


Mr. WASHBURNE. I openly in the House | 


dissented-———~ - 
Mr. ROSCOE CONK LING. 
debatable? ë 
The SPEAKER. Only upon the same ground 
that the gentleman from New York debated it. 
Mr. WASHBURNE. I wish to state the fact 


Is this motion 


i| that I openly dissented from any arrangement by 


which this bill should be open to amendment, 
unless the House should refuse to second the de- 
mand for the previous question, as gentlemen 
around me very well know. 

Mr. ROSCOE CONKLING. I desire to state 
a fact, Lthink that statement is true; but the | 
House will remember that upon that suggestion 
being made, the gentleman from Pennsylvania, 
{Mr. Srevens,] who had been indicated by my 
friend from Massachusetts, [Mr. Hoorer,} when į 
l put a question to him, as the proper person to 
respond to my question, said, in reply to that re- 
mark, that he desired it understood that it was not ! 
the intention to cut off amendments. i 

The SPEAKER. The Chair would state that | 
any proposition made by gentlemen to the House 
is hot such an arrangement as will override the 
rules, unless it is stated from the Speaker’s chair. 


Mr. ROSCOE CONKLING. In the absence 


of the present occupant of the chair, the gentle- 


| Pike, 


man from Minnesota [Mr:Anpnicn] being in, 


| chair, the proposition was stated by the Chair to 


the House. : BEVEL Se 

The SPEAKER. It seems; upon-the gente- 
man’s own statement, that no hour was fixedyand 
that no definite proposition was made; and there- 
fore the Chair can see no point in the gentleman’s 
statement. ` EE T 

Mr. ROSCOE. CONKLING,.  Theè-d 
proposition and agreement was. that opportunity 
should be given for offering amendments, and that 
the previous question should wot be called to cut 
them off; and when the gentleman from Ohio [Mr. 
Penpieron] called for a repetition of the agree- 
ment, it was again stated by the Chair; and there- 
fore my point is that it was an agreement: of the 
Honse,to which the Chair and House were parties. 

The SPEAKER. The Chair is informed by 
those around him that no proposition was stated 
by the Chair to the House; but eyen if it was, 
the question might be left to the House upon the 
proposition to second the previous vestion«:. 

Mr. STEVENS. I desire to say that when the 
gentleman made the suggestion to which ‘he re- 
fers, 1 did say that after we had closed the debate, 
i should, so far as I was concerned, allow amend- 
ments to be offered before the previous question 
was called. If I had got the floor now, instéad of 
the gentleman from Massachusetts, tocall the pre- 
vious question, I should withdraw it forthe mere 
purpose of allowing the gentleman: from: New 
York to put in an amendment. Had I the con- 
trol of the bill, I should do so, though F know it 
was not generally agreed to. 

Mr. WICKLIFFE. I understood that it was 
distinctly agreed that opportunity should be af- 
forded for amendments, und that debate should 
be continued under the motion to commit. With 
that understanding, and not being disposed to lis- 
ten to the debate, and being lame, I left the Hall 


| and went home. 


The SPEAKER. The Chair can see no point 
of order in the statement of the gentleman from 
New York; and as the gentleman from Ilinois 
says that he stated that he dissented fromany such, 
arrangement, the Chairdoes notsec how the Jouse 
could have entered into any definite arrangement. 

Mr. HOOPER. For the purpose of allowing 
my friend from New York an opportunity to offer 
his amendment, and for that purpose alone, J 
withdraw my demand for the previous question, 

Mr. THOMAS, of Massachusetts. 1 object. 

The SPEAKER. The gentleman cannot yicld 
the floor without yielding it absolutely. ; 

Mr. HOOPER. As objection is made, I will 
adhere to my motion. s 

The question recurring upon seconding the de- 
mand for the previous question, 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. Hoorerand 
Roscox Conkine were appointed. 

The House divided, and the tellers reported- 
ayes 71, noes 67. : 

So the previous question was seconded. 

Mr. F. A. CONKLING demanded the yeas 
and nays on ordering theemain question. 

The yeas and nays were ordered. Rae 

The question was taken; and it was decided-in 
the affirmative—yeas 75, nays 73; as follows: 

YEAS—Messts. Aldrich, Ashley, Beaman, Bingham, 
Jacob B. Blair, Blake, William G. Brown, Buffinton, Cal- 
vert, Campbell, Casey, Chamberlain, Clements, Coltax, 
Covode, Cuter, Davis, Dunn, Edgerton, Edwards, Eliot, 
Fenton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Franchot, Frank, Goodwin, Granger, Haight, Hick- 
man, (looper, Hutebius, Julian, Kelley, Francis W. Kel- 
loge, William Kellogg, Leary, Lehman, Lovejoy, Low, 
Meindoe, McKean, McPherson, Marston, Maynard, Moor- 
head, Anson P, Morrill, Olin, Patton, Timothy G, Phelps, 

Potter, John T. Rice, Riddie, Edward H. Rollins, Se- 
gar, Shanks, Shellabarger, Sherman, Sloan, Spaulding; Ste- 
vens, Trimble, Trowbridge, Van Horn, Van Wyck, Ver- 
ree, Wall, Wallace, Wasliburne, Webster, Albert 8, White, 
Wilson, and Windom 

NAYS—Messrs. W 


fe 

iliam Allen, Alley, Ancona, Baily, 
Baker, Baxter, Biddle, Cobb, Frederick A. Conkling, Ros- 
eoe Conkling, Corning, Cox, Cravens, Crisfield, Dawes, 
Delano, Ely, Fouke, Grider, Hahn, Hate, Hall, Harding, 
Harrison, Horton, Johnson, Kerrigan, Knapp, Law, La- 
zear, McKnight, Mailory;May, Menztes, Mitchet!, Justin 8. 
Morrill, Morris, Nixon, Noble, Noell, Norton, Nugen, Odell, 
Pendleton, Perry, Pomeroy, Porter, Alexander H. Rice, 
Robinson, James §. Rollins, Sedgwick, Shéftictd, Shiel, 
Smith, John B. Steele, Wiliam G. Steele, Stiles, Stratton, 
Benjamin F. Thomas, Francis Thomas, Train, Vallandig- 
ham, Voorhees, Wadsworth, Walker, Walton, Wheeler, 
Whaley, Chiiton A. White, Wickliffe, Woodruff, Wright, 
and Yeaman—73. 


So the main question was ordered. 


February 20, 


., During the roll-call, a, z 

~; Mr, LOW. stated that Mr. Sarcent had paired 
off with Mre Price, otherwise he woyld have 
voted “‘aye.’’ f 

Mr. FRANK announced that Mr. Warp’s 
absence was occasioned by indisposition. 

Mr. WASHBURNE stated that Mr. Annoip 
was detaincd at his house by sickness in his 
family, and had paired off on this bill -with Mr. 
ALLEN, of Hlinois. 


_ The result of the vote having been announced: 


as above recorded, 
Mr. WASHBURNE moved to reconsider the 
vote by which the main question was ordered, and 
algo moved to lay the motion to reconsider upon 
the table, : 
Mr. ROSCOE CONKLING demanded the yeas 
and nays. : 
Mr. WASHBURNE withdrew his motioh, 
Mr. ROSCOE CONKLING. 
motion to reconsider. 
Mr. WASEIBURNE. The gentleman did not 
yote. with the prevailing side. 
The SPEAKER, On which side did the gen- 
tleman vote ? 
Mr. ROSCOE CONKLING. 
I believe. 
The SPEAKER, 
right to make the motion. 
Mr. SHEFFIELD. I move to lay the bill upon 


In the negative, 


the table; and on that motion I demand the yeas | 


cand nays. 
The yeas and nays were ordered. 


Mr. STEVENS. , If the House will allow me, 
A desire to make a suggestion, 

Mr. THOMAS, of Massachusetts. I object. 

The question was taken on Mr. Suxrrrenp’s 
motion; and it was decided in the negative—yeas 
57, nays 89; as follows: 

-YEAS—Messrs, William Allen, Ancona, Baker, Baxter, 
Biddle, Cobb, Prederick A. Conkling, Roseve Conkling, 
Corning, Cox, Cravens, Cristield, Dawes, Pouke, Uooeh, 
Grider, Mull, Harding, Johnson, Kerrigan, Knapp, Law, 
Lazear, Mallory, May, Menzies, Mitehelt, Justin 8. Mor 
rül, Morris, Noble, Norton, Nugen, Odell, Pendicton, Per 
Pomeroy, Porter, Robinson, Mdward H. Rollins, Jan 
Rollins, Shettield, Shiel, Smith, Joba B, Stecle, W 
G. Steele, Stiles, Miraiton, Benjamin E. Shomas, Vatan- 
digham, Voorhees, Walton, Wheeler, Windey, Chilton A. 
White, Wickliflc, Woodrulf, and Yeaman—57. 

NAYS—Mossra. Aldrich, Alley, Ashley, Babbitt, Bea- 
man, Bingham, Jacob R. Clair, Blake, William G. Brown, 
Bufituton, Calvert, Campbell, Cascy, Chamberlain, Clem- 
ents, Colfax, Conway, Covode, Cutter, Davis, Delano, 
Diven, Donn, Edgerton, Bion Penton, Sauinel C. Pessen- 
den, "homas A.D. Fessenden, Fisher, Branchot, Crank, 
Goodwin, Granger, Habn, Haight, Marrison, Hickman, 
Hooper, Unteling, Julian, Kelley, Prancis W. Kellogg, 
William Kellogg, Lansing, Leary, Lehman, Lovejoy, Low, 
Melndoe, McKean, MeKnight, McPherson, Marston, May- 
Dard, Moorhead, Anson P. Morrill, Nixon, Noel, Olin, Pa 
ton, ‘Timothy G. Phelps, Pike, Potter, Alexander I Rice, 
John IL Rice, Riddle, Sedgwick, Segar, Shanks, Shela- 
barger, Sherman, Sloan, Spaulding, Stevens, Francis 
Thomas, ‘Train, Trimble, ‘Prowbridge, Van Hom, Van 
Wyek, Verreo, Wall, Wallace, Washburne, Webster, 
Alberts. White, Wilson, Window, and Worcester—89. 

So the House refused to lay the bill upon the 
table. 

During the roll-call, 

Mr. POT'RE l stated that Mr. BLarr, of Penn- 
‘sylvama, had been detained from the Fouse by 
siekness since ‘Tuesday last. 


- 


Mr. DIVEN stated that Mr. Vaw VåLkenBuren | 


was absent, owing to indisposition. 

Mr. CRITTENDEN stated that if he had been 
witbin the bar when his name was called, he 
would have voted to lay the bill upon the table. 

Mr. HOLMAN made a similar statement. 


The result of the vote having been announced, 


as above recorded, the question recurred upon 
ordering the bill to a third reading. 


Mr. SHEFFIELD demanded the yeas and | 


nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 66; as follows: 

YEAS—Messrs. 
ham, Jacob B. Blair 
Calvert, Campbell, Ci > 
Conway, Covode, Cutler, Davis, Delano, Diven, Dann, 
gerton ot, Biy, Penton, Samuel U. Fessenden, Thomas 
A. D. Fessenden, Fisher, Prank, Goodwin, Gr er, abn, 
>, Tekman, Hooper, Hutehins, Julian, Ketley, 
W. Kellogy, Wiliam Kellogg, asing, Leary, 
, Low, Melngoe, McKean, McPherson, Marston, 
td, Moorhead, Anson P. Morrill, Noell, Olin, Patton, 
YG. Phelps, Patter, Alexander H. Rice, John H. 
> Riddle, nt, Bedewi r, Shanks, Shell 
baryer, Sheru t Slevens, 
Thons, Horn, Van Wyck, 


Blake, WiHiam G. Brown, Bufinton, 


ey 


I renew the | 


Then the gentleman has no j 


Ashley, Babbitt, Beaman, Bing- | 


mberlain, Clements, Colfax, | 


Francis j 


Verree, Wall, Wallace, Washburne, Albert S. White, Wil- 
son, Windom, and Worcester—83. 

NAYS-—Messrs, William Allen, Ancona, Baily, Baker, 
Baxter, Biddle, Cobb, Frederick A.Coskling, Roscoe Conk- 
ling, Cox, Cravens, Crisfield, Crittenden, Dawes, Edwards, 
Fouke, Gooch, Grider, Guricy, Hall, Harding, Tarrison, 
Holman, Horton, Johnson, Kerrigan, Kuapp, Law, Lazear, 
Loomis, Mallory, May, Menzies, Justin S. Morrill, Morris, 
Nixon, Noble, Norton, Nugen, Odell, Pendicton, Perry, 
Pike, Pomeroy, Porter, Priec, Robinson, James S. Rollins, 
Sheffierd, Shiel, John B. Steele, William G. Steele, Stiles, 
Stratton, Benjamin F. Thomas, Vallandigham, Voorhees, 
Wadsworth, Walton, Wheeler, Whaley, Chilton A. White, 
Wickliffe, Woodruff, Wright, and Yeaman—s6. 

So the bill was ordered to a third reading. - 

During the roll-cail, 

Mr. McKNIGHT stated that he had paired 
off with Mr. Buain, of Pennsylvania, who would 
have voted “aye,” and he [Mr. McKwient]*no.” 

Mr. EDWARDS announced that Mr. Rorums, 
of New Hampshire, had paired off with Mr. WEB- 
STER., 

Mr.SMITH announced his pair with Mr. Len- 
MAN, he [Mr. Smiru} being against the bill, and 
Mr. Lenman in favor of it. 

Mr. MITCHELL stated that he had paired off 
with Mr. Van VALKENBURGH. 

Mr. FRANCHOT announced his pair with 
Mr. Corwine; he being in favor of the bill, and 
Mr. Corning opposed to it. : 

Mr. CRISFIELD stated that if Mr. WEBSTER 
|| had been present lie would have voted in the af- 
| firmative, but he had paired off upon this question 
with Mr. Roruxs, of New Hampshire. 

The result of the vote was announced as above 
recorded. 

Mr. ROSCOE CONKLING. 
| reading of the bill in extenso. 
|| Mr, HOOPER. I demand the previous ques- 
|i tion on the passage of the bill. 

Mr. ROSCOE CONKLING. Let the bill have 
i! its third reading in extenso. 
i| The Clerk commenced the reading of the bill. 

Mr. WASHBURNE. His in order to dispense 
with the reading of the bill at this time, and I sub- 
! mit that motion. 

i Mr. ROSCOE CONKLING. 

| reading of the rule on the subject. 
The Clerk read from Barclay’s Digest, (pp. 19, 
‘ 20,) as follows: 

| © Fhe three readings of the bill are usually by the title, 
the reading throughout usually taking place in Committee 
of the Whole; but where there is no commitment it then 
takes place wheucver it is proposed to pat the bill on its 
p go. Ttis the undoubted right, however, of any mem- 
ber to havea bill read throughout at cvery stage of its prog- 
ress through the louse.” 

The SPEAKER. The Chair overrules the 
| point of order. ‘Phe Clerk will report the bill. 

The bill was then read. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senatè had passed 
bills of that body of the following tides; in which 
the concurrence of the Tlouse was requested: 

An act (No. 512) to disapprove of the twenty- 
sixth section ofthe act of the Legislative Assembly 
of the Territory of Nevada, and for other pur- 
poses; and 

An act (No. 526) authorizing the appointment 
ofan Assistant Treasurer of the United States, and 
| to fix the pay of the ‘Treasurer, Assistant ‘l'reas- 
urer, clerks, and messengers in the office of the 
Treasurer, e 

The message also announced that the Senate 
havc directed the return of the bill of the Senate 
(No. 483) to establish the gauge of the Pacific 
railroad and its branches. 

The message also announced that the Senate 
had passed bills of the House of the following 
titles: 

An act (No. 357) to provide a temporary gov- 
ernment for the Territory of Arizona, and for 
other purposes, without amendment; and 
i) Anact(No. 722) toestablish certain post roads, 
i with amendments; in which the concurrence of 
| the Fouse was requested. 


NATIONAL CURRENCY—AGAIN. 


Mr. HOOPER. I move the previous question 
on the passage of the bill. 

The previous question was secon 
main question ordered. 

Mr. HOLMAN. I move that there be a call 
of the [Louse before the vote is taken. 

The SPEAKER. That motion is net in order 
I after the main question has been ordered. 


I demand the 


I call for the 


{ 


ded, and the 


Mr. HOLMAN. I move that the House do 
now adjourn. 

The SPEAKER. There is a special order that 
the House shall take a recess at half past four 
o’clock, and therefore a motion to adjourn can- 
not be entertained. 

Mr. COX. I propose that, by unanimous con- 
sent, the vote on the passage of the bill be taken 
when we come back this evening, and when there 
will bea full louse. A good many members have 
gone home under the impression that the reading 
of the bill would occupy the time till half past four. 

Mr. STEVENS. Half of us might not be able 
to get here thisevening. Many of usare old, and 
cannot come. 

Mr. COLFAX. T suggest to the House that 
the vote be taken now, and that all the gentlemen 
who come into the Hall before the result is an- 
nounced by the Speaker shall be allowed to vote. 
I think they are all about the Capitol. 

Mr. STEVENS. Tobject. Men who will not 
attend to their duty ought not to vote. 

Mr. HOLMAN. lask unanimous consent that 
there may be a call of the House. 

Mr. BINGHAM. I object. a 

Mr. HOLMAN. I move that the bill be laid 
upon the table. 

The question was taken;~and the motion was 
not agreed to. 

Mr, HOLMAN called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 


Mr. COLFAX. Will the Chair allow me to 
make an inquiry relating to the business of the 
evening session? 

There was no objection, 


Mr. COLFAX. The postal reform bill is made 
the special order for this evening. I wish to sug- 
gest to the House the propricty of continuing in 
session till six o’clock instead of taking a recess 
till seven, and disposing of that bill. 

Several Members objected. 

The question was taken on the passage of the 
bill; and it was decided in the affirmative—yeas 
78, nays 64; as follows: 


YEAS— Messrs. Aldrich, Alley, Ashley, Babbitt, Bea- 
man, Bingham, Jacob B, Blair, Blake, Baffinton, Calvert, 
Campbell, Casey, Chamberlain, Clements, Colfax, Conway, 
Covode, Cutler, Davis, Delano, Dunn, Edgerton, Eliot, Ely, 
Penton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Frank, Goodwin, Granger, Uabn, Haight, Hick- 
man, Hooper, Hutchins, Julian, Kelley, Prancis W. Kel- 
logg, William Kellogg, Lansing, Leary, Lovejoy, Low, 
Mcindoe, McKean, McPherson, Marston, Mayuard, Moor- 
head, Anson P. Morrill, Noell, Olin, Patron, Timothy G. 
Phelps, Potter, Alexander H. Rice, John T. Rice, Sargent, 
Sedgwick, Segan, Shanks, Shellabarger, Sherman, Sloan, 
Spaulding, Stevens, Trimble, Trowbridge, Van Horn, Van 
Wyck, Verree, Wall, Wallace, Wastiburne, Albert S. 
White, Windom, and Worcester—-78. 

NAYS—Moessrs. William Allen, Ancona, Baily, Baker, 
Baxter, Biddle, Cobb, Frederick A. Conkling, Roscoe 
Conkling, Cox, Cravens, Crittenden, Dawes, Edwards, 
Euglish, Goocu, Grider, Gurley, Hall, Harding, Harrison, 
Holman, Horton, Johnson, K D, Kuapp, Law, Lazear, 
Loomis, Mallory, May, Menzies, Justin S. Morrill, Morris, 
Nixon, Noble, Norton, Nugen, Odell, Pendleton, Perry, 
Pike, Pomeroy, Porter, Price, Robinson, James 8, Roilins, 
Sheficld, Shiel, Join B. Steele, William G. Steele, Stiles, 
Stratton, Benjamin F. Thomas, Francis Thomas, Vallan- 
digham, Wadsworth, Wheeler, Whaley, Chilton A. White, 


| Wickliffe, Wilson, Woodruff, and Wright—64. 


So the bill was passed. 


During the roll-call, 

Mr. FRANCHOT stated that he was paired 
of with Mr. Cornie, who would have voted 
against the bill, while he (Mr. Francuor] would 
have voted for it. ; 

Mr. VERREE stated that his colleague, Mr. 
Lenmax, was paired off with Mr. SmiTH. 

Mr. McPHIERSON stated that his colleague, 
Mr. Barr, was paired off with Mr. McKwieur. 

Mr. MITCHELL stated that he was paired off 
with Mr. Vax Varxensuren, who would have 
voted for the bill, while he [Mr. Mrrcne] 
would have voted against it. 

Mr. HUTCHINS stated that his colleague, 
Mr. Bropie, was paired off with Mr. CRISFIELD. 
The former would have voted for the bill, the 
latter against it. 

Mr. ROLLINS stated that he was 
with Mr. WEBSTER. 

Mr. KELLOGG, of Ilinois, stated that his col- 
league, Mr. A RNoLD, was detained from the House 
on account of sickness in his family. 

Mr. HOLMAN stated that Mr. Voornuzes was 
absent on account of indisposition. Ele would 
have voted against the bill. 


paired off 
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The result having been announced, 

Mr. HOOPER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 
Mr. GRANGER, from the Committee on En- 


rolled Bills, reported as truly enrolled bills of the f 


following titles; when the Speaker signed the 
same: f 

An act (S. No. 417) for the removal of the Win- 
nebago Indians, and for the sale of their reserva- 
tions in Minnesota for their benefit; 

An act (S. No. 519) to annex a part of the State 
of New Jersey to the collection district of New 
York, and to appoint an assistant collector, to 
reside at Jersey City; 

Joint resolution (S. No. 126) expelling George 
E. Badger from the Board of Regents of the Smith- 
sonian Institution, and appointing Louis Agassiz 
in his place; 

An act (S. No. 337) extending the time for car- 
rying into effect the provisions of the third section 
of the act entitled ‘An act relating to highways 
in the county of Washington and District of Co- 
lumbia,” approved May 3, 1862; 

An act (S. No. 516) to allow the United States 
to prosecute appeals and writs of error without 
‘giving security; and 

An act (5. No. 488) to change the times of 
holding the circuit and district courts of the Uni- 
ted States in the several districts composing the 
seventh circuit. 

CONSCRIPTION ACT. 


Mr. OLIN. Task leave to have Senate bill No 
511 ordered to be printed. 

Mr. VALLANDIGHAM. Will that give the 
bill any advantage whatever? 

The SPEAKER, It will not. 
take it from the Speaker’s table. 

There being no objection, the bill was ordered 
to be printed. f 

ORDER OF BUSINESS. 


Mr. WASHBURNE called for the regular 
order of business. 

The SPEAKER. The regulat order of busi- 
ness is the call of committees for reports, con- 
tinuing the call where it was left off, with the 
Committee on Patents, 

Mr. COX. The gentleman from Indiana [Mr. 
Corax] made a proposition in regard to the 
postal bill. I think that if the House fully un- 
derstood it, it would be agreed to unanimously. 
Itis to take up that bill now and consider it up 
to six o’clock, when the House can adjourn, in- 
stead of taking a recess till seven o’clock. 

Several Members objected. 


JANE B. EVANS. 


It does not 


The bill reported by Mr. Rice, of Maine, from į 


the Committee on Patents, (S. No. 346,) for the 
relief of Jane B. Evans, was taken from the 
Speaker’s table. 

The report was read. It sets forth that Mrs. 
Evans presented a petition to the first session of 
the Thirty-Sixth Congress, asking a renewal of 
the letters patent granted to her late husband, Cad- 
wallader Evans, for an invention useful in pre- 
venting explosions in steam boilers; that the peti- 
tion was acted upon by the Committees on Patents 
of the Senate and of the House of Representatives, 
each of which unanimously reported bills grant- 
ing the renewal, but which bills, owing to the un- 
usual and absorbing public matters then before 
Congress, were notacted upon; that there are pe- 
culiar reasons for granting promptly the renewal 
of this patent. Theinvention was original. H has 
not thus far been remunerative to the inventor, 
but has been of incalculable benefit to the public. 
All the conditions have been fulfilled which just- 
ify, under the law of the original issue, the renewal 
of this patent. These conditions have been amply 
proved by the concurrent testimony of the ablest 
scientific gentlemen and the most experienced nav- 
igators of steam vessels, and by aw exhibition of 
the accounts showing the expenditure for its man- 
ufacture and the receipts from its sales. ‘hese 
facts are sct forth in the report of the committee 
of the Thirty-Sixth Congress, (S. No. 194,) but in 
addition to these are higher and more deserving 
claims. To no family in America is there dne 
a larger debt of public gratitude than to that of 


eign demand therefor which has tended to enrich 


| which the petitioner is the representative. Oliver 


Evans, the father of her late husband, was the in- 
ventor of the locomotive engine of our railroads, 
and of the high-pressure engine now used on all 
the interior waters of this country. He was the 
inventor of improvements in milling which gave 
our flour its preéminence, and caused the large for- 


our agriculturists. He was the inventor of the 
carding machine, which improved and cheapened 
the fabrics of wool and cotton, and enabled our 
northern industry to compete successfully with 
the manufacturers of Europe. So largely a ben- 
efactor, yet, from the inefficiency of the then ex- 
isting patent laws, he derived no benefit from the 
creations of his intellect, but died in poverty. 
Years before Fulton adapted the engine of Watt 
to marine propulsion, Oliver Evans had propelled 
a carriage on land and a vessel in the water, by 
his own high-pressure steam engine. To the heirs 
of Fulton, for his adaptation of the principles of 
Watt, Congress gave a donation of $100,000. The 
representative and heir of Evans asks no donation 
for far greater benefits conferred, but only a sim- 
ple act of justice in strict conformity to the spirit 
of the patent laws, that she may, under its pro- 
tection, be enabled to educate his grandchildren. 
Mr. RICE, of Maine. Mr. Speaker, this bill 
has been fully considered by the Committee on 
Patents, and that committee believes that the bill 
is in canformity with the spirit of the law under | 
which extensions of patents are granted. The 
invention patented by Mr. Evans,is well known 
to be of very great importance, and the public 
interests require that this extension should be 
granted. The matter was fully considered by the 
Committee on Patents in both Houses at the last 
Congress, and the bill was recommended unani- 
mously. It failed, however, to pass Congress. 
There isa great mass of testimony from scientific 
and practical men in favor of this extension. 
The hour of half past four o’clock having ar- 
rived, the House took a recess till seven o’clock, 
pem, 


EVENING SESSION. 
The House reassembled at seven o’clock, p. m., 
Mr.-Wasusurne in. the chair, as Speaker pro 


tempore. - 
emper POSTAL REFORM. 


The SPEAKER protempore stated the business 
before the House to be the consideration of Sen- 
ate bill No. 492, to amend the laws relating to 
the Post Office Department, assigned as a special 
order for this evening’s session. 

The bill was taken from the Speaker’s table, 
and read a first and second time by ttle. 

The bill was then read at length. 

Mr. COLFAX obtained the floor. 

Mr. HOLMAN. This bill has not been print- 
ed,and | desire to move, if my colleague will per- 
mit me, to recommit it to the Committee on the 
Post Office and Post Roads, and order it to be 
printed. 

Mr. COLFAX. The billis printed, andon my 
colleague’s file. 

Mr. HOLMAN. Not printed by the House. 

Mr. COLFAX. The same bill in substance. 
I will explain È 

Mr. F. A. CONKLING. | wish to ask the 
gentleman from Indiana if I understood him to 
say that the bill printed and on our files is the bill 
which has been read at the Clerk’s desk? 

Mr. COLFAX. I was about to say that the 
bill read at the Clerk’s desk is precisely the bill 
on the files of members of the House entitled Sen- 
ate bill No. 492, with only one amendment at all 
material, and that is to be found in the section 
which provides for the registration of money let- | 
ters. 

Mr. HOLMAN. One other question. 

Mr. COLFAX. Not until } have completed 
this statement, for I want it to be full and fair. 

The press of the country generaily have the i 
impression that the bill asit is before us remains 
the same as originally printed by the Senaje when 
firstintroduced. The bil, however, was aménded 
in the Senate before it passed that body so as to 
make the registration of money letters voluntary | 
as heretofore, and not compulsory, as printed in | 
the bill. 


Mn WILSON. Whatis the registratio 

Mr. COLFAX. ‘The Postmaster General 
authorized by this billt increase the regi 1 
fee to twenty cents, but I wilspeak ofthat more 
particalariy ir order in my explanation of the 
pill. : pyle es s 

Before alluding to: the: bill and -proposti ; 
amendments which the Post Office Committee 
have instructed me to offer, if there be no object 
tion, E propose that in the consideration t tg 
bill speeches. shall be limited to ten minutes, ine 
stead of one hour, as allowed under the rales: f 
shall not want longer time than ten minutes mys 
self on any proposition. ee fst 

Mr. HOLMAN. If the bill is referred to thë 
Committee of the Whole on the state of the Union; 
I will not object to that. i Phe 

The SPEAKER pro tempore. Is there objees 
tion to the proposition of the gentleman from [n+ 
diana? . ee 

Mr. WADSWORTH. [ object. .: : 

Mr.COLFAX. The gentleman wiliúñderstand 
that my proposition is to allow each member ten 
minutes. Not to limit the entire'debate to that 
time. : wk, 

Mr. WADSWORTH. That is just my ob- 
jection. Every member will make a speech if you 
only give him ten minutes. [Laughter.] j 

Mr. COLFAX. Mr. Speaker, I will then speak 
briefly as to the object and scope of the biji “Et 
contains some valuable reforms, in which thé 

ost Office Committee of the House entirely con- 
T cur. Ft contains one with which the majority of 
the House committee concur, butin which Phave 
been so unfortunate as to differ from them ant 
with the Post Office Department. I will state just 
here the clause to which I refer. [tis that which 
changes the compensation of postmasters from 
commissions to salaries. I will Jeave that amend» 
ment to the last, in order that we may perfect the 
bill in those features in which all the members of 
the committee concur with each other and with 
the Department. Sa ges 

Now, sir, in respect to the reforms proposed by 
the bill, the first to which I will call the attention 
of the House is that which establishes uniform 
rates of letter and newspaper postage. Itmakes 
the postage on a letter weighing not more than 
half an ounce three cents all over the country, 

It makes newspaper postage uniform, wiping 
fout the distinction as to crossing State lines. 
There are now three hundred different rates of 
postage on printed matter, inclading the various 
descriptions of papers and periodicals and the va- 
rious distances they are to be carried. This bill 
will reduce the maximum number to twelve or 
fifteen rates, all easily memorized. It is impos- 
sible, under present laws, for postmasters to com- 
prehend all the various and multiform rates of 
postage on newspapers and other printed matter. 

There is another change in the-bill, establish> 
ing a free carrier system in all the citics in which 
letter carriers are now authorized by law, and yet 
that this shall be done without expense to the 
Department. This may seem to be an anomaly; 
but I will explain that it is accomplished, in the: 
first place, by increasing the prepaid postage on 
drop letters from one to two cents; and in the sec+ 
ond place it enlarges the carrier system by allow- 
ing the Postmaster General to use his carrier sys- 
tem for the transportation of small packages, the 
pay for which is to swell the fund. 

This change, it will be perceived, will confer 
some material advantages. In the first place it 
will abolish the one cent nuisance to be collected 
by the carrier for every letter reccived by mail 
and left at the residence of the person to whom 
the letter is addressed. It is true it increases the 
postage on drop letters, but it will compensate for 
that by providing a system under which letters 
will be distributed in the large cities eight or ten 
times a day, instead of only half that number of 
times as at present. 

The third reform to which I will call attention 
reduces the rate of postage on returned dead let- 
ters. Under the law passed at the last session of 
i Congresssingle letters returned to the writers from 
the dead letter office, containing valuables, pay. 
nine cents postage; those notcontaining valuables, 
six cenis. This bill fixes the rate on letters con- 
taining valuable inclosures at six cents, and on 


This is the only material change made by the 
Senate in the billas printed. There are two or 
three immaterial changes. 5 


those not containing valuables at three cents. It 
ig believed that the entire expense of the dead 
Rtter office will be reimbursed by the return of 
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such letters to the writers at the rates which I have 
mentioned, Srey 

: My friend from Rhode Island (Mr. Suerprevy] 
asks.me to explain the effect this bill will have 
upon the franking privilege. I will state to him 
that it was not intended to have any effect upon 
the franking privilege, one way or the other. As 
the House very well understands, I have been for 
years:in favor of the abolition of the franking 
privilege. ‘The House has passed a bill to accom- 

lish that purpose, but the Senate have rejected 
it decidedly; and I learn, reliably, that they will 
not concur in it. My colleague on the committee, 
from Massachusetts, [Mr. Arrey, ] will, after the 
other amendments of the committee have been 
adopted, moveanamendmentrestricting the frank- 
ing privilege, leaving, however, I have no doubt 
gentlemen will be glad to know, the personal priv- 
ilge of. members of Congress in that respect the 
same asat present. The amendment contains one 
essential feature to which J will advert right here. 
It cuts off the indiscriminate right of a large num- 
ber of officers of the Departments to send and re- 
ceive letters free. It permits the President and 
heads of Departments to send their letters free as 
now, and permits subordinates in office to send 
their correspondence with their superiors in office 
also free. But other citizens who wish to write 
to the Department, to make application for office, 
for instance, will have the privilege of prepaying 
their letters. 

Among the reforms the bill proposes is a reduc 
tion of the incidental expenses of post offices. 
And it isa more important feature of the bill than | 
gentlemen would suppose withoutan examination 
of the subject. 

Another change proposes that persons directing 
their letters to be returned to them if not called 
for shall be charged three cents for each letter re- 
turned. ‘The law now requires them to be returned 
without extra charge. 

Another reform is in authorizing letters which 
have not Been prepaid with stamps, but which, 
from their exterior, show that the lack of prepay- 
ment has been accidental, to be sent to the per- | 

. Sons to whom they are addressed upon payment | 
of double postage by them. 

By the strict letter of the law as it now ‘exists, | 
where the stamps upon letters have become de- 
tached, even where the Department is satisfied 
that the postage has been intended to be prepaid, 
the letters cannot be sent to their address, The 
bill corrects that defect in the existing law, 

Tthink that I have stated all of the important 
provisions of the bill, and I will now proceed to 
move the amendments | am instructed to offer by 
the Commitice on the Post Office and Post Roads 

Mr. HUTCHINS. 1 design to move a substi- 
tute for the bill. 

Mr. COLFAX, The rule is to perfect the ori- | 
ginal bill before the question is taken on the sub- 
stitute. I will now proceed to move the amend- 
ments to the original bill. 1 

I move to insert in section four, line four, after 
the word “three,” the words ‘including box- 
rent;’? so that it will read: f 

Rue. 4. And be it further enacted, ‘That whenever the | 
compensation of postmasters of the several offices for the 
four consecutive years preceding the Ist day of July, 186 


including box-reut, I bave amounted to an average an- 
nual sum notless than $3,000, such offices shall be assigned 


to the first class, &e. i 
This is to carry out the intention of those who 
drafted the bill. 
The amendment was agreed to. 


Mr. COLFAX. I move, in the second line of 
section seven, to strike out the words “once in 
two years,” and in licu thereof to insert “ annu- 
ally;’? so that ir will read: 

Sec. 7, And be tt further enacted, That the Postmaster 
Bencral bas the discretion to review annually, but not of- 
tener, aud readjust ou the basis in the preceding sections 
of this code provided, the salary assigned by him to any 
office, &e. 


The amendment was agreed to. 


Mr. COLFAX. I move, in line three, section ! 
nine, after the word “three,” to insert these words, 
“and in other offices of recent establishment, and 
regularly increasing business;”’ in line five, after 
the word * athee,’? to insert “ for a less period;”? 
and in the eighth line to strike out when? and 
insert “ where; so that it will read: 

Sac. 9. And be it further enacted, That in offices whieh 
have not been established for four years prior to the Ist da 
of July, 1863, aud in other offices of recent cetabl tical 


and regularly increasing business, the. salary may be ad- 
justed upon a satisfactory return by the postinaster of the 
reccipts, expenditures, and business of his office for a less 
period: Provided, That fifty per cent. of the gross revenue 
of such office shall be in all cases the largest amount af- 
towed to such postmasters for their salaries, respectively, 
except in cases where it shall be a separating or distrib- 
uting office, as provided for in section elcyen of this law. 


The amendment was agreed to. 

Mr. COLFAX. I move, in line four, section 
fourteen, after the word ‘‘office,’’ to insert the 
word * or;’’ so that it will read: 


Sec.1d. And beit further enacted, That every postmaster 
sball keep a record in his office of all postage stamps and 


- envelopes, and of ail postal books, blanks, or property re- 


ecived from his predecessor in ofice or from the Post Office 
Department, or from any of its agents, and alxo of all pay- 
mnentsin money for postages, and all payments for box rents. 
and of allother receipts on accountof any part of the postal 
service, and of any other transactions which shail be re- 
quired by the Postmaster General, and these records shall 
be preserved and delivered over to his successor in office, 
and shall be at all times subject to examination of any spe- 
cial agent of the Department. 


The amendment was agreed to. 


Mr. COLFAX. I move, in section fifteen, line 
four, to strikeout ** has” and insert “shall have;’’ 
so that it will read: 


Sec. 15. And be it further enacted, That whenever, by 
reason of the presence of a military or naval force neir any 
post office, unusual business accrues thereat, the Postmas- 
ter General shall have power to make a special order allow- 
ing proportionately reasonable compensation to the post- 
master, and for clerical service, during the period of such 
extraordiuary business, 


The amendment was agreed to. 

Mr. COLFAX. I move, in line fifteen, section 
sixteen, after the word ‘ postmasters,’’ to insert 
“to the effects’? so that it will read: 


And the Postmaster General is farther authorized to re- 
qitire, by a form to be prepared by bim.asworn statement, 
to accompany or following the quarterly account of any or 
all postmasters, to the effect that snel postmaster has in 
such account truly stated the entire amount of postages, 
box-rents, and all other charges and emoluments collected 
or received by him at his office during such quarter. 

The amendment was agrecd to. 


Mr. COLFAX. I move, in line two, section 
seventeen, to strike out the words “ has author- 
ity, and to insert in licu thereof “is hereby au- 
thorized;” so that it will read: 


Sec. 17. And beit further enacted, That the Postmaster 


General is hereby authorized tq regulate the periods during 
which undelivered lettersshall remain in any post office, 
and the times such letters shail be returned to the dead let- 
ter office, &e. 


The amendment was agreed to. 


Mr. COLFAX. I move the same amendment 
in the seventh line of the same section. 
The amendment was agreed to. 


Mr. COLFAX: 1 ask the attention of the 
House to an amendment that is material. I move 
to strike from the seventeenth section the follow- 
ing words: é 

Or where a newspaper published within the delivery of 
an adjoining post ofice has the Jargest circulation within 
the post efice delivery in question. 

So that it will read: 

Tle has anthority, also, to order the publication of the list 
of non-delivered letters at any post office, in bis discretion, 
by writing, posted in a publie piaee or places, or in any 
daily or weekly newspaper regularly published within the 
post office delivery having the largest circulation within 
such delivery ; and where no such paper is published within 
the post office detivery, such fist may be published iu any 
paper of an adjoining delivery having the largest cir- 
culation within the delivery of the post office publishing the 
list, &e. 

Mr. Speaker, the object of the amendment is 
this: the effect of these words sought to be strick- 
en out would be to give to a daily newspaper ina 
large city the post office advertisements for all of 
the suburban towns around it. 1 will give an ex- 
ample, 

Under this provision, if the New York Herald 
hasa larger circulation in Brooklyn than any daily 
Brooklyn paper, it will get the post office adver- 
tisements for Brooklyn. The Post Office Commit- 
tee thought that this local patronage of publish- 
ing the advertised list of letters should go to the 
local papers. lun Boston we havea paper of large 
cireulagon. 

A Memser. The Boston Courier? 

Mr. COLFAX. [think that the gentleman is 
mistaken in its name. Under the bill as it now 
stands, the publication of the lists of advertised 
letters in Dorchester, Cambridge, Roxbury, and 
the adjoining towns, would be given to the Boston 
daily paper having the largest circulation, if they 


execeded in these towns the circulation of their | 


local papers. So,also, in villages adjacent to Cin- 
cinnati, Chicago, &c. It was for that reason the 
Committee on the Post Office and Post Roads 
moved to strike those words out. 

Mr. MOORHEAD. Iam opposed to amend- 
ing the section in the manner proposed by the gen- 
tleman from Indiana. In my district we have ad- 
joining the city of Pittsburg, Alleghany, with a 
population of thirty thousand. Now, there isno 
daily newspaper in Alleghany, and under the law 
as itnow stands we have to put up the advertised 
list of letters in writing. The gentleman’s amend 
ment, therefore, would preclude.the people of Al- 
leghany from having its list of advertised letters 
published in a paper of thecity of Pittsburg, which 
generally circulates in their own midst. 1n ordew 
to obviate this objection to the amendment as pro- 
posed by the gentleman, I suggest that he strike 
out the word * such’? where it occurs, and in Jien 
thereof insert the word “daily,” so that it will 
read, “and where no daily paper is published 
within the post office delivery,” &c. If the gen- 
tleman’s amendment be modified in that way, } 
do not know that I will then object to it. 

Mr. COLFAX. Ihave no objection to agree- 
ing to that modification of my amendment; [think 
itis right and proper, if there be no daily paper 
in the delivery district, that the publication of the 
list of advertised Ietters should be given to the 
paper of the adjoining district with the largest 
circulation. My amendment allows it in that 
event, as the gentleman will sce, but F am willing 
to have it stated specifically. I therefore accept 
the amendment of the gentleman from Pennsyl- 
vania as a modification of my own amendment. 

Mr. McK NIGHT, Letme make a suggestion. 
I think there ought to be a provision inserted in 
this bill that the daily paper to be selected shall 
not be a paper started as a daily paper for only 
two or three days, in order to secure the publica- 
tion of the list of advertised letters, and then, as 
the saying is, to “go up.” ‘That has been done in 
some Instances, and ought to be provided against 
in the future. I think that there ought to be some 
discretion left to the postmaster, in order that the 
paper in which the list of advertised letters is pub- 
lished shall really be an established daily paper 
of the largest circulation. 

Mr. COLFAX. There is no danger of any 
daily newspaper being started for the mere pur- 
pose of getting the publication of the list of ad- 
vertised letters, for it now barely pays the cost of 
composition. 

Mr. McKNIGHT. I know of cases where a 
paper was slarted as a daily paper in order to se- 
cure the publication of the list of advertised let- 
ters, and afterwards complained, because it did not 
get it, that it was compelled to restrict its publi- 
cation from once a day to once a week. 

Mr. Co.rax’s amendment, as modified, was 
agreed to. 

Mr. COLFAX. In section twenty-one, line 
six, | move to strike out “$600,” and insert 
© $800;”? so that it will read: 

Sec. 21. And be it further enacted, That letter carriers 
shall be employed at such post offices as the Postmaster 
General shall direct tor the delivery of letters in the places 
respeetively where such post offices are established; and 
for their services they shali severally receive a sa! to be 
prescribed by the Postmaster General, not excecding S800 
per year. 

This amendment is offered at the request of the 
Post Office Department. 

The amendment was agreed to. 

Mr. COLFAX. I move to strike from the 
twenty-seventh section the fourth clause, which 
is in these words: 

Fourth. Upon all papers and periodicals published lesa 
frequently than once a week: Provided, That this clause 
shall not take effeet until the Ist day of July, 1864. 

The effect of the fourth clause, if leftin the bill, 
is to require the publishers of magazines to pre- 
pay the postage on the magazines sent through 
the mails to their subscribers. 

The present system authorizes the subscribers 
to all newspapers and magazines to pay their post- 
age quarterly at the post office where they receive 
their papers and magazines; and this bill requires 
them compulsorily to pay in advance or else to 
pay as transient matter, which will be a much 
larger sum. ‘The committee thought it was not 
wise that while you allow newspapers to send to 
subscribers without requiring prepayment, you 
should require magazine publishers to prepay the 
postage to their subscribers, That amendment 
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has been considered, and now receives the assent 
of both the House and Senate Post Office Com- 
mittees, and of the Department. 

The amendment was agreed to. 

Mr. COLFAX. ‘To carry out the same idea, 
I move to strike out, in the next section, from the 
paragraph allowing subscribers to pay postage 
quarterly, lines twelve and thirteen, the words, 
‘t more frequently than once a week,” and insert 
‘fat stated periods;” so that the clause shall read: 


Upon regular weekly, tri-weekty, semi-weekly, and daily 
publications, and all other regular publications, issued from 
a known office of publication at stated periods, and sent to 
regular subscribers. 


The amendment was agreed to. 

Mr. COLFAX. I move also, for the same pur- 
pose, to strike out the second clause, which is as 
follows: 

Second. Upon al! newspapers and periodicals issued from 
a known office of publication less frequently than once a 
week, and sent to regular subscribers: Provided, That this 
clause shall cease to have any force or effect after the 30th 
day of June, 1864. 


The amendment was agreed to. 


Mr. COLFAX. I move to amend section twen- 
ty-nine, in line two, by striking out the word 


stig,” and inserting “shall be.’ The amendment | 


is merely verbal. 

The amendment was agreed to. 

Mr. COLFAX. To section thirty I move three 
verbal amendments. Jn lines two, four, and six 
respectively, | move to strike out the word ‘* em- 
braces,” and insert in lieu thereof the words 
“shall embrace.” 

The amendments were agreed to. 

Mr. COLFAX. I am requested by the Depart- 
ment to move an amendment atthe end of section 
thirty-three. At the end of the section add the 
following: 

Provided, The Postmaster General may prescribe by reg- 
ulation a rate not exceeding twenty-five cents to be charged 


and collected ou letters marked “ for special delivery 37? and 
when his regulations in this respect are complicd with, he 


shall, at offices to be designated by him, cause the same to | 


be immediately dispatched for delivery on arrival, whether 
in the day or night, by special carriers. 
This is the Prussian system, and only refers to 
letters which are marked * for special delivery.” 
The amendment was agreed to, 


Mr. COLFAX. l move toamend section forty, | 


in line four, by striking out the word “ without,” 
and insert the word ‘ with;’’ so that the section 
shall read as follows: 

And be it further enacted, That all letters directed toany 
person not found at the office addressed may be forwarded 
to any other office where he may be found, with additional 
postage therefor, 

Mr. HUTCHINS. I hope that amendment 
will not be adopted. I think the House does not 
understand it. 


Mr. COLFAX. This section, as it came from | 


the Senate, provided that if a letter was sent to 
me, for instance, at New York, and I had left or- 
ders for the postmaster at New York to send it 
to me at South Bend, and then at South Bend had 
ordered it to be sent to me at San Francisco, it 
would follow me around the country without any 
additional charge. We think that when a letter 
is properly directed, and when a person has de- 
manded that it shall be forwarded to him, he 
should pay one additional postage for the letter 
which follows him up, Thatis the object of the 
amendment. Where a letter is missent it is for- 
warded without additional charge; but where it is 
properly directed and forwarded to another place 
at the request of the person to whom itis sent, 
the bill requires him to pay three cents. I think 
it is right. 


Mr. MecKNIGHT. I suggest that the gentle- 


man had better put in the words ‘* by request.” | 
A letter may be chasing a person round without ji 


his request, and when be does not want it. 

Mr. COLFAX. I am afraid my friend will 
make the bill too long. 

The amendment was agreed to. 


Mr. COLFAX. 


ing clause of section forty-one— 


But all such letters shail be deposited in the-post office 
at the port of arrival for mailing or delivery; and if for de- 
livery within the United States shall be rated, if unpaid, 
with double rates of postage; and if only one rate shall 
have been prepaid by stamps, with one additional rate; in 
both cases covering the fee paid to the vessel. No fees 


I move to amend the follow- H 


shall be allowed for letters collected by a carrier on a mail | 


route— 
by striking out the words ‘if unpaid,” and the 


words “and if only one rate shall have been pre- 
paid by stamps with one additional rate; in both 
cases covering,” and inserting in lieu of the latter 
words the words ‘¢ which shall cover.” 

The amendments were agreed to. 


Mr. COLFAX. I move to amend section for- 
ty-four, on page 2}, line eight, by inserting before 
the word “ circular’? the word “ unsealed;’’ so 
that circulars shall not be sealed up, if desired to 
go in the mails at circular postage. 

The amendment was agreed to. 


Imoveto add the words “* directed to onc address;”” 
so that the clause shall read: 

Unsealed circulars not exceeding three in number shail 
pass at the single rate of two cents, and in that proportion 
for a greater uumber, adding one-rate for three circulars, or 
less number thereof, directed to one address. 


The amendment was agreed to. 


Mr. COLFAX. I now call the attention of the 
House to an important matter. At the end of 
section forty-five, page 22, L move to add the fol- 
lowing: 

But the publishers of weekly newspapers may send to 


each actual subseriber within the county where their papers 
are printed and published one copy thereof free of postage. 


In 1852 Congress adopted a provision author- 
izing publishers to send papers free of postage to 
any place in the county. The effect of this bill, 
as it came from the Senate, would be to strike 
that privilege down. The newspapers, as every- 
body knows throughout the country, are now-— 
my friend behind me says “howling” [laughter] 
—but they are nearly all of them now published 
at a loss in consequence of the increased charge 
for paper, the internal tax, and the higher rate of 
living. To take away from them this provision, 
which has been granted to them and continued 
by Congress for the last ten years, would have a 
very injurious effect upon them. For that reason 
the Committce on the Post Office directed me to 
move the amendment. 


MESSAGE FROM TUE SENATE, 


A message from the Senate, by Mr. Foryery, 
their Secretary, announced that the Senate have 
passed a bill of the following title, namely: 

An act (No. 476) to authorize the issue of a 
register to the steam vessel Blue Bonnet, formerly 
a British colonial vess@,and to change her name 
from Blue Bonnet to Peconic; in which the con- 
currence of the House was requested. 

The message also announced that the Senate dis- 
agree to the amendments of the House to its first, 
sixth, tenth, and twenticth amendments, insist 
upon its amendments disagreed to by the House, 
and ask a conference with the Elouse on the dis- 
agreeing votes of the two Houses on the billofthe 
House (No, 659) to provide ways and means for 
the support of the Government; and have ap- 
pointed Mr. Fessenpen, Mr. SHERMAN, and Mr. 
flicks the committee of conference on the part of 
the Senate. 

POSTAL REFORM——AGAIN. 


Mr. SARGENT. I understood the gentleman 
from Indiana to say, in reply to the gentleman 
from Rhode Island, (Mr. Surrrreyp,]| that the 
franking privilege was not affected by this act. 

Mr. COLFAX. Itis not intended to be affected. 
I did not draw the bill myself, but know that that 
was not the intention of its authors. 

Mr. SARGENT. The requirement of the bill 
is that all matter shall be prepaid. 
applies to newspaper postages, it mustapply to all 
matter sent, whether by members of Congress, the 
Departments, or others. When this bill declares 
| that all matter shall be prepaid at a certain rate, 
the truc construction is that it applies as well to 
what you and I send as to newspapers. There- 


i taken in declaring that the bill does not repeal the 
franking privilege, or else he is in error in wish- 
ing the amendment to prevail. 

Mr. COLFAX. The franking privilege stands 


was reported by the Senator from Vermont, [Mr. 
CoLLAMER, | who, | believe, is opposed to the ab- 
olition of the {ranking privilege. J understand 
that the present head of the Post Office Depart- 
ment is not in favor of the entire abolition of the 
franking privilege, in which I had the misfortune 


to difer with him; but I know it was not the de- 
sign of the Departnient or of the Post Office Com- 


Mr. COLFAX. Atthe end of the same clause, | 


Now, if that | 


fore, Í think the gentleman from Indiana is mis- i 


upon a provision of independent law. This bill | 


mittee‘to abolish.it-in-this bill. 


lege entirely. But I wish the House to understand 
what it is voting upon; and asthe gentleman from: 
Indiana states that.it is his opinion and the opinion 
of the Post Office Department:that this bill does 
not repeal the franking privilege, I wish.to-¢all 
attention to section fifty-two, which. says.“‘that 
all acts and parts of.acts inconsistent. withthe” 
provisions of this act are hereby repealed; con- 
sequently, whether the franking. privilege. exists 
under an independent statute or not, itis repealed, 
provided it conflicts with thisact. . Now, by:tarn- 
ing ta page 13, we find “that upon the following 
mailable matter the postage must be prepaid: at 
the time of mailing by stamps, unless otherwise 
expressly provided in this act,” i 

1. Upon ali domestic letters, whether passing. through 
the maiis, or collected, or delivered by postal agents or 
carriers. . i 

And subsequent provisions exclude publie doc- 
uments, seeds, &c.; and then again, on page. 16, 
section thirty-two provides— Ei 

That the rate of postage on all domestic letters.transmit- 
ted in the mails of the United States, and not exceeding,one 
half ounce in weight, shall be uniform at three cents; and 
for each halfounce or fraction thereof of additional weight 
there shall be charged an additional rate of three. cents, to 
be in all cases prepaid by postage stamps plainly affixed:10 
such letter. or rrr 

Now, sir, there is no provision in this bill cx- 
cepting letters sent by members of Congress, or 
from the Departments, or by any other persons. 
Consequently these provisions must have full ef- 
fect; and when you repeal every law inconsistent 
with them, you necessarily repeal the franking 
privilege; it makes no difference when it was 
passed, whether one year ago or ten years ago,it 
is necessarity repealed by this section. ‘a 

Mr. S. C, FESSENDEN. I desire to ask the 
gentleman from Indiana a question in regard to 
the forty-second section. I did not hear-his open- 
ing remarks; but the eleventh line of that section 
provides that the registration of letters shall be 
compulsory. 

Mr. COLFAX. Thathas been stricken out in 
the bill now before us~ It is in the printed. bill 
reported by the Senate Committee on the Post 
Office, but not in the bill as it passed the Senate. 

I can only say to the gentleman from California 
(Mr. Sancent] what was the intention of the 
Post Office Department and of the Post Office 
Committee of the Senate, as Í understand it from 
consultation with members of both. The inten- 
tion was not, by any indirection, to change the 
law with respect to the franking privilege. The 
law now in force requires postage of ten cents:to 
be paid upon all letters sent to California, and: yet 
the gentleman sends letters there under his frank, 
because there is an independent law. conferring 
the franking privilege upon certain persons, from 
the President down. 

But, sir, | am perfectly willing, in order that 
there may be no doubtabout the matter, to amend 
the thirty-second section by inserting after: the 
words ‘‘on all domestic letters” the words + sub- 
ject to postage.” That will cover the gentleman’s 
point. 

Mr. SARGENT. I would suggest the addition 
of a proviso like this: 

Provided, That nothing in this act shall be so construed 
as to abolish or abridge the tranking privilege now provided 
for by Jaw. 

I shall not press this amendment, provided the 
proposition to be offered by the gentleman from 
Massachusetts, [Mr. Auuey,] partially to abridge 


! the franking privilege, prevails, but if not, I think 


we ought to remove all obscurity by some. such 
amendment. 

Mr. VALLANDIGHAM. I suggest to: the 
gentleman that he can move to add that proviso 
at the end of the bill, in case the amendment of 
the gentleman from Massachusetts [Mr. ALLET] 
should not prevail. 

Mr. SARGENT. That is my intention. 

Mr. COLFAX. # wish to state that if there 


| is to be any test vote upon abolishing the frank- 


ing privilege l shall of course vote to abolish it. 
Mr. VALLANDIGHAM. I hope no- such 

test will be presented. We have had that subject 

sufficiently discussed, : 
The amendment of Mr, Corrax was agreedto 
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ema 


Mr. COLFAX.: In section forty-six, line 
twenty, I move to grike out the following words: 
‘until the ist. day of July, 1864.” 

Mr. WRIGHT. Since that last amendment 


has been adopted, there should be an additional || 


amendment adopted to the forty-fifth section. As 
itnow stands, there is. to be an annual postage of | 
twenty cents charged upon any newspaper pub- 
fished in any county, if delivered in the county. 
Now, as I understand the amendment adopted, 
you propose to exempt from postage newspapers 
delivered through the mails within the counties, 
It. seems:to' me that. this forty-fifth section ought 
be stricken out, in order to conform to the amend- 
ment already adopted. 

Mr. COLFAX. The amendment adopted of 
course qualifies this section in regard to papers 
circulating in the counties where published. 

Mr. WRIGHT. Does not the section provide 
that there shall be a rate of five cents per quare 
upon any newspaper that goes through the United 
States mails? That ought to be stricken out. 

Mr. COLFAX. The proviso just added is in 
the same section referred to by the gentleman from 
Pennsylvania, and of course qualifies to that ex- 
tent the whole. Let me add on the pending ques- 
tion: under the present law the rate of postage on 
a weekly paper circulated in the State where pub- 
lished is three and a quarter cents per quarter; and 
if sent outside of the State, six and a half centsa 
quarter, These are rates that no man can pay ex- 
actly. There is no change in which you can pay 
them, and in order to remove this difficulty they 
have taken the average of the two and made the 
postage five cents per quarter. I now ask fora 
vote on the amendment. 

The amendment was agreed to. 

Mr. COLFAX. Lnow move to strike out all 
after the word ‘received’? in line twenty of the 
game section, as follows: “but on aud after the 
firgt day of July, 1864, these rates shall in all cases 
be prepaid by stamps at the time of mailing,” and 
to insert after the words, ‘news dealers may pay 
the postage on their packages as received,” the 
words “at the same rates pro rata as yearly or 
semi-annual subscribers, wha pay postage quar- 
terly in advance.” That is only tocarry out the 
idea in the preceding section. 

The amendment was agrecd to. 

Mr. COLFAX. Now, Mr. Speaker, having 
perfected the bill, with the exception of the earlier 
sections to which I drew the attention of the com- 
mittee, I will state that, in sections from the third 
up to the twelfth inclusive, there is embodicd a 
change in the present system of compensating 
postmasters. f said I would reserve that point to 
the last. 

Postmasters are now paid a commission upon 
the business of their offices, except when this ex- 
ceeds $4,000 per year. This, of course, creates a 
great deal of complication in their accounts, which 
has attracted the attention of the Department and 
induced them to ask Congress to change this sys- 
tem of compensation by commissions to one of 
compensation by salarics, the salaries to be grad- 
uated upon the average receipts of an office for 
the last four years. ‘There is one exception made 
in this amendment, and that is that the Postmas- 
ter General shall not be confined so strictly to this 
average in the case of newly established offices. 
That is in section nine; but in any such case no 
more than fifty per cent, of the gross revenue is 
to be allowed to the postmasters. 

I can appreciate the motives which have actu- 
ated the Department in the desire to change the 
system of commissions to one of salarics, but 1 
have not been able to concur with the Department 
and with a majority of my colleagues on the 
Committee on the Post Office and Post Roads of 
the House on this question. [think that the pres- 
ent system, although it may cause some trouble 
and annoyance, is really the best system. | think 
your postmasters will be far more faithful and 
more desirous to gather together these little drib- 
lets out of which the revenue of the Post Office ; 
Department is created, if you male them feel that 
their pay will be proportionate to the receipts of 
their office. You thereby encourage postmasters 
to undergo even the laborious tusk of writing letters 
for poor persons in their vicinity who are notable 
to write themselves, because they feel that half to 
two thirds of the postal revenue collected in their 
offices go into their own pocke's. This leads them 
also to encourage the circulation of newspapers, | 


| committee and as its organ have to ask a concur- 


{ compensation for the 


| take effect until the first day of the quarter next following | 


get up clubs, &c: They feel more dependent on 
the people for whom they are to act; and T have 
feared that if this system be changed into a salary ij 
system, the postmaster will be less-active in the į 
discharge of his duties. He will feel that his 
salary will be the same for the next two or three 
years, without regard to the greater or less re- | 
ceipts of his office. I think the change of system į 
would tend to decrease the postal revenue. But 
the Department differs from me on this subject. 
It has been ably represented before the Post Office 
Committee, and the committee after hearing argu- 
ments decided that it would recommend the adop- 
tion of this plan. F, therefore, on behalf of the 


rence in this change; though ifany motion were 
made to strike out the section | would vote for it. 

Mr. SHEFFIELD. For the purpose of test- 
ing the sense of the House on this subject, E move 
to strike out the third sgction. My objection to 
the bill in this form is that it creates a new insti- 
tution,a kind of supplemental Congress, and puts 
the whole power of legislation on the subject of 
the Postal Department in the hands of the Post- 
master General. F] have no doubt that it would be 
in very good hands, and that legislation would, 
perhaps, be better done by him than by Congress. 
But the power to legislate is in Congress, and I 
do not believe we have authority or that it would 
be good policy for us to delegate it to any Depart- 
ment of the Government. 

{entirely agree with the chairman of the Com- 
mittee on the Post Office and Post Roads, that it 
would be more for the interest of Government to 
permit these officers to receive their pay by way 1 
of commission than to fix regalar salaries. The 
person who fixes these salaries will be constantly 
subjected to pressure on that account; and L as- 
sure you that the office of the Postmaster General | 
would become a thankless office. Le would be 
besieged by all the postniasters of the country ask- 
ing him to increase their salaries, or to do some act 
which would give them more compensation. I 
hope the amendment will be adopted. 

Mr. WINDOM. l move to amend the amend- 
ment by striking out from the third to the twelfth | 
section inclusive, 

Mr. SHEFFIELD. T accept the amendment. 

The amendment is to strike out the following 
sections: Š 

Sec. 3. And be it further enacted, That the annual com- 
pensation of postmasters shall be divided into five classes: 
postinasters of the first class shall reecive not more than 
$4,000 nor Jess than #3,000 ; postmasters of the second class 
000 and not tess than $2,000 ; post- 
3 ird class shali receive Jess than $2,000 and ; 
uot les: than $1,000; postunsters of the fourth class shall 
reecive less than $1,000 aud not Iess than $100; postmas- 
ters of the fifth c hall receive less than $100; and the 
compensation of postmasters of the several classes atore- 
said shall be established by the Postmaster 
the rules hereinafter provided. 

Rec. 4, And be it further enacted, That whenever the 
compensation of postnasters of the several offices for the 
fas consecutive years next preceding te Ist day of July, į 


General under |! 


3, shall have amounted to an average annual suni not jį 
ite bali be assigned to the first 
elass; wheneverits amonsnted to less than $3,000, 
but not tess t €2,000, such ollices shail be assigned to 
the second class; Whenever it shall have amounted to less 
tban $2,000, but nut fess than $1,000, such offices shall be 
signed to the third ¢ 3 Whenever itshall have amounted 
$1,000, aud not iess than $180, such offices shall be as- 
signed to the fourth 83 and whene it shall have 
amounted to less than S100, sneh offices shall be assigned 
to the fifth cl 
Sue. 5. And be it further enacted 
first, second, and third € i be severally assigned 
salaries in even hundreds of dolars as nearly as practica- 
ble in amount the sawe as but not exceeding the average 
compensation of the postmasters thereof for the four years 
preceding; and to th ces of the fourtit class shall 
ned severally salaries, in even tens of dollars, ag } 
nearly as practicable in amount the same as but not exceed- ji 
ing such average compensation tor the four years next pre- i| 
ling; and to ofliees of the fifth ss shall be severally 
gaed salaries, in even dollars nearly as practicable 
in amount the same as but not ding such average 
aur years next preceding. 

Sue. 6. dnd bei further enacted, That wherever returns | 
showing the average of aimauaj compensation of postinasters j 
for the four years next proceeding the day of July, 1853, 
hati not have been received at ihe Post Office Department | 
at the time of adjustment, the same may be mated by | 
the Postmaster General for the purpose of adjusting the sal- 
aries of postmasters herein provided for. j 
< See. 7. fnd be it further enacted, That the Postmaster ; 
General lrasthe discretion to review once iu two years, but 
not oftener, and readjust on the basis in the preceding 
sections of this code provided, the salary assigned by bim 
to any office; but any change made in such salary shall not } 


7, That to offices of the 


such order; and ail orders made assigning or changing sal- 
aries shall be made in writing, and recorded in his journal, 
and notified to the Auditor for the Post Office Department. ! 
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Sec. 8..4nd he it further enacted, That the salaries of the 
first, second, and third classes shall be adjusted to take 
effect on the ist day of July, 1853, and of the fourth and 
fifth classes at the same time, or at the ecmmencement of 
a quarter as early as practicable thereafter. 

Sec. 9. And be it further enacted, That in offices which 
have not been established for four years prior to the 1st day 
of July, 1863, the salary may he adjusted upon a satisfac- 
tory return by the postmaster of the receipts, expenditures, 
and business of bis office: Provided, That fitty per cent. af 
the gross revenue of such office shall be in all cases the 
largest amount allowed to such postmasters for theit-sal- 
aries, respectively, except in cases when it shall be a sep 
arating or distributing office, as provided for in section —— 
of this law. 

Sec. 10. And beit further enacted, That at offices of the 
first and second classes the Postmaster General shall allow 
to the postmaster a just and reasonable sum for the neces- 
sary cost, in whole or in part, of rent, fuel, lights, and 
clerks, to be adjusted ona satisfactory exhibit of the facts 5 
at offices of the third, fourth, and fifth classes, such ex- 
penses shall be paid by the postmaster, except as in the 


| next folowing section provided—it being intended that 


such allowances shall be made in accordance with exist- 
ing usages. 
Src. 11. And be it further enacted, That the Postmaster 


| General may designate certain convenient offices at the in- 


tersection of mail routes as distributing offices, and certain 
others as separating offices; and where any such office is 
of the third, fourth, or fifth class of post offices, he may 
make a reasonable allowance to such postmaster for the 
necessary cost, in whole or in part, of clerical service aris- 
ing trom such duty. 

Sac. 12, And be it further enacted, That all postages and 
box-rents at post offices, and all other receipts and emol- 
uments at a post office, shall be received and accounted for 
asa part of the postal revenue ; and any part thereof which 
the postmaster ought to have collected, but has neglected 
to collect, shall be charged against him in his account, and 
he shall be liable therefor in the same manner as if the 
same had been collected, and he shall receive no fees or 
perquisites beyond his salary. 


The amendment was agreed to. 


Mr. WILSON moved to reconsider the vote by 
which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. ALLEY. I offer an amendment defining 
the persons who are to be authorized to frank 
mail matter, It is unnecessary for me to say any- 
thing after the explanation given by the chairman 
of the Post Office Committee. Iam opposed to 
the franking privilege entirely, and in favor of its 
complete abolition. I offer this amendment at the 
request of the Department and in accordance with 
the sense of the committee. I think it, on the 
whole, an improvement on the present law, but I 
do not concur entirely in all its provisions. 

The amendment was agreed to. 

Mr. WINDOM. J offer the following amend- 
ment: 

Provided, That at all offices where the carrying system 
shall not be established the rate on drop letters shall be one 
eent. 

Mr. Speaker, this bill provides that the Post- 
master General may establish a free carrying sys- 


i tem in cities, the carriers to receive salaries not 


exceeding $800 per annum; tbese salaries to be 
made up from the receipts on drop letters, the 
postage on which is to be doubled. Ido not think 


| it equitable or just to double the postage on drop 


letters in country towns, where the carrying sys- 
tem is not cstablished, for the benefit of the large 
cities where it is established. 

Mr. COLFAX. The House seems to under- 
stand that the gentleman from Minnesota has re- 
ported this amendment from the Post Office Com- 
mittee. Thatis notthecase. The committee is 
in favor of the bill with their amendments as it 
stands. If this amendment be adopted, the free 
delivery system will either have to be abolished 
or the expense of it thrown upon the Treasury. 
Bad as the annoyance has been in past years of 
collecting one cent on letters from poor persons in 
citics, that anvoyanee has become almost intol- 
erable since coin has passed out of circulation. 
It is difficult to get the copper or nickel coin to 
pay this one cent. ‘There is no objection in the 
arge cities to pay double rates on drop letters. 
The delivery is then to be free, of all mail letters, 
under regulations of the Department, in cities and 
elsewhere. 

Mr. WINDOM. I did not desire to be under- 
stood as offering my amendment by instraction of 
The gentleman from 
Indiana says we must either retain the delivery 
system as it is, or else, if the delivery is to be free, 
the expense of it is to fall on the Treasury. Ido 
not so understand it. The bill provides that the 
carriers are to be paid out of the fund arising from 
the increased postage on drop letters. This free 
delivery system may be very advantageous in the 
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cities, but perhaps it weuld not be quite so great 
aconvenience in country places, while certainly 
the doubling of the postage on drop letters would 
be a hardship there. Let the postage on drop let- 
ters be doubled in the cities, where they are to have 
the free delivery system, but where that system 
is not established let the postage on drop letters 
remain asat present, The only argumentin favor 
of the proposition is that of uniformity; but I be- 
lieve that my constituents who do not reside in 
cities large enough to have the carrying system 
are not so anxious for uniformity as to be willing 
to have postage doubled simply for uniformity. 
Hence I offer my amendment. 

` I know it has been said to me that this is a 
small matter, that the drop-lctter postage does not 
amount to much, But in the estimation of the 
committee it seems they expect to provide from 
the country revenue sufficient to defray the ex- 
pense of carrying letters in the cities, Ifso,alarge 
revenue in the aggregate must be expected to be 
derived from the small towns and villages which 
do not enjoy the benefit of the carrier system. 

Now, sir, I think the House wijl see that the 
amendment I have submitted is just. Itis right 
that those who receive the benefit of the carrier 
system should be compelled to pay the expense 
of the system. I hope, therefore, the amendment 

a will be adopted. 

Mr. BIDDLE. If Lunderstand the drop-letter 
system as, itis administered in the cities of which 
fam one of the Representatives on this floor, the 
collection of one cent by the carrier from the re- 
cipient of the letter is no part of the system. I 
believe no drop letter is delivered at all unless a 
stamp is on it at the time it is placed in the post 
office. {do not know whether it is a part of the 
law, or aregulation of the Post Office Department 
without law, but it occurs to me that the practice 
of which the gentleman from Minnesota com- 
plains as an evil, is rather a benefit than other- 
wise. It occurs to me that L should prefer a sys- 
tem that would permit this one cent to be collected 
by tlre carrier of the recipient of the letter. 

Mr, COLFAX. Ithink my friend from Penn- 
sylvania misunderstands the proposition which 
this bill makes. Itis thattwo penny stamps shall 
be placed on the letter at the time it is deposited 
in the post office, which covers both the postage 
and the charge for delivery. Out of these receipts 
the entire carrier system 1s to be paid, both mail 
and drop letters being delivered without any col- 
lection from the recipient. The difference, I re- 
peat, is just this: by this bill two cents are paid 
in advance on drop letters, and three cents on all 
mail letters, and the letter is delivered to its ud- 


dress, whether in the city ov at the other side of | 
the continent, without further cost; while under | 


the present system one cent is prepaid on the let 


ter; the carrier then takes the letter, if a mail let- |) 
ter, to the house to which it is directed, rings the |, 
bell, and when the servant comes to the door asks |) 
for the one cent due for delivery, and waits while : 


the recipient of the letter hunts all over the house 
after the one cent, and if it can be found, returns 
it to the door by the servant. If this proposition 
shall be adopted the carrier will deliver the letter 
without loss of time, and by that means alone will 
be able to double the number of deliveries per day. 
The gentleman from Pennsylvania, who lives in 
the city of Philadelphia, has seen this practice of 
waiting at the door, and I think he will concur with 
me that itis very desirable to correct that practice. 

Mr. BIDDLE. ‘That is a feature which I have 
not seen, I was under the impression that unless 
the one cent stamp was on the letter it would not 
be delivered. I did not know that the carrier was 
authorized to colleet it. 

Mr. COLFAX. The gentleman does not un- 
derstand me. I said the one cent stamp must be 
placed on the letter when deposited in the post 
office, 

Mr. BIDDLE. Certainly. The carrier is not 
allowed to collect it at all. 

Mr, COLFAX. He is not; but he does collect 
the one centallowed for delivery. 

The amendment was adopted. 
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The following section being under considera- 
tion— 

Sec. 33. And be it further enacted, 'Yhatthe rate of post- 
age on al letters not transmitted through the mails of the 
United States, but delivered through the post office, or its 
carriers, commonly described as local or drop letters, and 
not exceeding one half ounce in weight, shall be unifornr 
at two cents; and an additional rate for each half ounce or 
fraction thercof of additional weight, to be in all cases pre- 
paid by postage stamps affixed to the envelope of such iet- 
ter; but no extra postage or carrier’s fee shall hereafter be 
charged or collected upon letters delivered by carriers, nor 
upon letters collected by them for mailing or fot delivery. 


Mr. WINDOM moved to amerd by striking 


` out the word “uniform” in the fifth line, to con- 
| form to his previous amendment, adopted by the 
| House. 


The amendment was agreed to. 

Mr. BLAKE, from the Committee on the Post 
Office and Post Roads, submitted an amend- 
ment to come in at the end of the bill, embody- 
ing in substance the bill heretofore passed by the 
House, creating a postal money order system. 

Mr. HUTCHINS. I want to make a sugges- 
tion to my colleague upon that subject. I sup- 
pose this amendment is in substance the money 
order system which has been twice printed by 
the House as a separate bill, which has certainly 
once been passed by the House, and with which 
the House is doubtless familiar. I suggest, there- 
fore, asit is very long, that its reading be dispensed 
with, 

Mr. BLAKE. It is substantially the same bill 
which has twice passed the House, dtisa more 
perfect bill, however, and contains some additional 
details, 1 do not care about its being read. 

Mr. SARGENT. It seemsto moit is a rather 


cool proposition to ask us to adoptan amendment 


| that we have not heard read. 


Mr. COLFAX. It has been twice read to the 
House, twice printed by the House, and twice 
adopted by the House. SN 

Mr. SARGENT. The gentleman says it is 
changed in some of its details, but is substantially 
the same. IL think we should be permitted to 
judge of that. 

The SPEAKER. Itisthe right of the gentle- 
man to have the amendment read if he insists 
upon it. 

Mr. SARGENT. Ido. 

The Clerk read the amendment. 

The amendment was agreed to. 

Mr. WADSWORTH moved that the House 
adjourn, | . 

‘The motion was disagreed to. 

Mr. COX moved to amend by striking out all 
after the enacting clause of the first section, as 
follows: 

That the Postmaster General has power to appoint and 
commission all postmasters whose salary or compensation 
for the preceding fiscal year shail at the time of such ap- 
pointment have been ascertained to be less than one thou- 
sand dollars per year; and in alt other cases the President 
shall appoint. ‘The person appointed postmaster shall re- 
side within the delivery of the office to which he shall be 
appointed. 

And to insert instead thereof, as follows: 

That the legal voters of each city, town, village, or vicin- 
age, who receive mail matter at the post office of such ło- 
cality, be authorized, under stelt regulations as mny be 
provided by the State or ‘Territorial Legislatures, to elect 
who shall be their choice for postmaster 3 and thatupon the 
proper authentication of such choice by the proper officers, 
the postmasters so chosen shail be appointed and commis- 
sioned by the President of the United States. 

Mr. COX. I do not offer this amendment as 
the organ of the Administration or of the Post 
Office Department; but I have no doubt they would 
be very glad to get rid of the immense trouble and 
anxiety of appointing this great army of postmas- 
ters. And I thinkit isa very good time, as weare 
about half way through an Administration, to try 
the experiment. I think it isa very fair compro- 
mise between the two parties. Your party hav- 
ing the present Administration, and ours expect- 
ing to have the next, now is a good time to confer 
upon the people the right to choose their post- 
masters. I have great confidence in the people, 
and I have no doubt they will exercise this power 
much more wisely than the Administration here 
at Washington.. 


I want a vote on my amendment, and aa my 
friend here from Kentucky on my tight promised’. 
me the benefit of his eloquence in support of this” 
proposition, I hope-he will now be heard. = 0° 

Mr. COLFAX. The proposition of my friend 
from Ohio was a plank in the Buffalo platform the 
theory of which [have always favored, and which : 
I am glad he is also indorsing, am iw favor'of 
the principle of the amendment: There is: but 
one difficulty in the way, which is‘that the best 
jurists have decided that it is unconstitutional, 
If my friend can perfect any scheme that will ob- 
viate that difficulty, F will go with him. 

Mr. COX. Ido not see that it is unconstitu- 
tional, as 

Mr. COLFAX. That is the only objection. 
So far asthe principle is concerned, 1 see no rea~. 
son why the people may not elect their postmas- 
ters as well as their slieriffs, or any other admin- 
istrative officers. But, sir, the Constitution seems 
to be conclusive on that subject. It says: , 

© But the Congréss may by law vest the appointment of 
such inferior officers in the President alone, in the courts 
of law, or in the heads of Departinents.”’ o 

Now, any one who will look at the debates of 
the Convention which formed the Constitution, 
and to the Constitution itself, will see that our 
fathers excluded from election directly by the peo- 
ple every Federal officer, from the President down 
to the humblest officer. 

The Constitution provided for a system of clect- 
ors who were to choose the President of the Uni- 
ted States. The theory then was, and 1 know 
that it is very different now, that these electors 
should be the most-respectable men in the various 
sections from which they came; that they should 
meet together in the manner prescribed; and that 
they should there select the best man in the Uni- 
ted States as the Chief Magistrate of the Republic. 
However beautiful may have been the philosophy 
of this proceeding, it has long since departed from 
the practice of the people. The practice now is 
for the electors to be pledged to carry out the 
nominations of the conventions thatselected them, 
Now, in the appointment of these postmasters, I 
do not see why, if they can be elected with no 
detriment to the interests of the Post Office De- 
partment, and not in violation of the Constitution 
of the United States, it should not be done. But 
there is the difficulty. I regret, with the gentleman 
from Ohio, that these postmasters are not elected 
by the people. It scems to me that it would be 
a great deal better if they were elected by the peo- 
ple; and if my friend can find any constitutional 
way by which we can provide for the selection of 
postmasters by the people, I will go as far as he 


| does, 


Mr. COX. Letme answer my friend from In- 
diana, and I think I can do it in very few words. 

Mr. DAWES. I have the consent of the gen- 
tleman from Indiana to occupy the floor for a mo- 
ment, 

Mr. COX. I thought I had the floor. 

Mr. DAWES. No, no, sir; I have the floor. 

The gentleman from Indiana wants a constitu- 
tional way for doing this thing, I think he will 
find it if he will look at the bank bill, which we 
passed this morning. Now, if there may be ap- 
pointed by the President of the United States, on 
the recommendation of the Secretary of the Treas- 
ury, as a Comptroller: 

Mr. COX. Ido not yield the floor. The gen- 
tleman is stealing my thunder. [Laughter.] I was 
about to call attention to that very point. f 

Mr. DAWES. Let me get through with what 
I was about to say. The bill which we passed 
this morning provides that the President of the 
United States may appoint a Comptroller of the 
Treasury, on the ‘recommendation of the Secre- 
tary of the Treasury. Now, E ask whether he 
may not just as well, and with as litde violation 
to the Constitution of the United States, appoint 
postmastors on the recommendation of somebody 
else. To be sure, the Atiorney General has given 
an opinion that iteannot be done. Still, we have 
done it to-day, and 1 do not see why we cannot 
do it this evening. f 
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Mr. COX. The gentleman from Indiana has i 
given tothe House andto the country a pledge, |} 
a solemn pledge, (and he isa member of the next į; 
Congress,) and I want to hold him to it, that he 
will favor the selection of postmasters by the peo- 
ple. I willshow the way by which itean be done. 
fn-1865, when we bring in our Democratic Presi- 
dent, I trust it will not make any difference to 
us if the postmasters are.appointed by the Post- 
master General or selected by the people. My 
resolution proposes. that the people should make 
their choice—that they should nominate the per-. 
son as postmaster to the President of the United 
States. Let that nomination stand as an equiva- 
lent to an election, and let the President commis- 
sion the nominee. The gentleman will see that 
this is a constitutional way of accomplishing the 
thing he has so much at heart. Now, applicants 
are in the habit of getting long lists of names to 
petitions, including the names of members of Con- 
gress. and influential party men in their district. 
Instead of the Department being filled with piles 
of such papers, the question will be relieved of all 
vexation and embarrassment by the nomination 
of the people. 

Mr. MAYNARD. How long does the gentle- 
man from Ohio propose to extend the tenure of 
office of postmasters elected as he proposes? Are 
they to come in with an incoming Administra- 
tion, and to go out with an outgoing Administra- 
tion? 

Mr. COX, Ifthe House will show an inclina- 
tion to adopt the system proposed by the amend- 
ment I have suggested, I wil have a special com- 
mittee, with the gentleman from Tennessee as 
chairman, to mature a plan. [Laughter.] 

Mr. MAYNARD. That is quite satistactory. 
[Renewed Jaughter.] 

Mr, COX. ‘This isa postal reform bill. It is 
a valuable bill, and has been well digested, and I 
shall vote for it. But {think one of the greatest 
reforms which could be adopted in the postal sys- 
tem of the country would be to allow the people 
of the vicinage to say who shall be postmaster. 
Ido not care whether that doctrine is in the Buf- 
falo platform oranywhere else. If itis right, that 
is all that £ care to inquire for. 

Mr, BLAKE. Will my colleague permit me to 
ask him_a simple question? 

Mr, COX, Certainly. 

Mr. BLAKE, I would like to ask my colleague 
whether he is in favor of the election of clerks in 
the diferent Departments in Washington by the 
people; for, ifhe is, he has left it out of his amend- 
ment? 

Mr. COX. Ido not exactly understand what 
the gentleman means. l presume, however, he 
may be referring toa fling at me thrown out from 
the other side of the House at the time we were 
fighting the passage of the negro soldier bill, by 
that member who is known as the Jeremiah Sneak 
of the House. Tle wanted the House to know 
whether I had a brother inany one of the Depart- 
ments in Washington; as if such a fact ought to 
influence my course in this FEouse; but he never 
inquired whether I had any brothers in the Army; 
that was not convenient for his purpose. But 1 
do not know what my colleague means. 

Mr. BLAKE. [Thad notany allusion to your 
brother at all. 

Mr. COX. Lam glad that I had the opportu- 
nity, then, to say what I have said. 

Now, Mr. Speaker, I am eagerly and earnestly 
forthisreform, [want my amendment passed by 
this House in order to relieve the Administration 
at this time of the great pressuře incident to the 
appointments of postmasters. I am willing to 
relieve the Administration from the thankless task 
of appointing postnasters, and Task my friend to 
help me in this work. 

Mr. COLFAX. Mr. Speaker, I had hoped that 
during this evening at least there would have been 
no reference to the negro question, but that the 
Fouse would have devoted itself to the consider- 
ation of the important business of the Post Office 
Department. Nor had I the faintest expectation |} 
that personal allusions would be indulged in to 
excite personal feeling. I regret that the gentle- 
man from Ohio has thought proper to bring in ; 
matters that are not germane to the subject under 

discussion, and to recall some of the discussion 
between members when his friends fillibustered all 
night in this Hall, 


Mr. COX, J apologize to the chairman of the | 


Committee on the Post Office and Posi Reads. I? 
never, however, do anything of that sort unless I 
have had occasion. My colleague, [Mr. BLAKE, ]) 
I imagined, made the allusion about clerks, about 
which I had a right to be sensitive after what 
occurred here some time ago. 

Mr, COLFAX. I regret it because this is the 
only evening devoted to the consideration of Post 
Office business, and it is to that business I would 
like the gentleman and the House to confine 
themselves. 

I state in all sincerity that I am in favor of the 
principle of electing postmasters by the people, 
if practicable; and if the gentleman from Ohio 
will take the trouble to prepare a measure which 
will keep within the provisions of the Constitu- 
tion, provide for all of the safeguards of the mails 
and the security of the postage, and against the 
retention of dishonest and worthless postmasters, 
I will go with him. Let me ask him one or two 
questions, to show him that his section is not 
matured, even though it be constitutional, which 
Thave doubted. Suppose a postmaster nominated 
by the people turns out to be a defaulter, yet the 
people are unwilling that he shall be removed, 
and send up another popular vote insisting that 
he shall be retained. You will have to provide 
in your system some means by which there will 
be an official oversight over the mails and over 
subordinates. These are only a few of the diffi- 
culties that will spring up on every hand. Howto 
define the boundaries of postal districts is another. 
I will not consume time by suggesting others ob- 
vious toall who have given attention to the sub- 
ject. 

Mr. COX. Iam in earnest about this amend- 
ment, but of course in drawing it up in haste at 
my seat [ could not put it into perfect shape. I 
think the proposition is worthy the consideration 
of the best minds of this Ffouse. I think it is pos- 
sible to accomplish what [ aim at, and I would 
like to have an expression of the House in rela- 
tion tothe matter. We might make an excellent 
reform here. Since this war broke out the evil I 
propose to correct has become aggravated. ‘This 
evil springs out of the petty local jealousies and 
partisanship at home—l refer to petition after pe- 
tition, and slander after slander which are sent 
here for the removal of postmasters on account of 
political difficulties. It would be well to get rid 
of all that trash and wipe theevilout. Tf we could 
refer the matter to the people they would be bet- 
ter satisfied, and the President would be glad of 
the relief; and I say to the gentleman from In- 
diana he shall have my sapport in preparing a 
bill looking to that desirable object. It makesno 
difference to me from what source reform comes, 
whether from Bufalo, Charleston, or Chicago; if 
itis a good idea I am in favor of it. 

Mr.COLFAX. The gentleman from Ohio will 
see that his proposition 1s imperfect in other re- 
spects, Tle docs not provide for the length of 
time the postmasters shall serve, and without 
some such provision they might serve for life. 
The amendment does not provide for removals. 
It does not provide how the elections shall be 
conducted, who shall be the officers, nor how 
contested elections shall be settled where the vote 
has been a close one. All these things must ne- 
Cane be provided for in any such system as 
this. 

Mr. McKNIGHT. Would it be in order, in- 
asmuch as there is clearly no difference of opinion 
upon either side of the Elouse, to move or suggest 
that the Committee on the Post Office commission 
the gentleman from Ohio, [Mr. Cox,] the gentle- 
man from Indiana, (Mr. Cotrax,]and my friend 
here from Pennsylvania, [Mr. Covopr,] to put 
their heads together and perfect a bill? [Laugh- 
ter. 

Mr. COX. I would not serve on that commit- 
tee. [Laughter.] 

Mr. VALLANDIGHAM. Is the proposition 
of my colleague designed to take effect immedi- 
ately or only after the 4th of March, 1865? Ifit 
is designed to take effect immediately I shall vote 
for it, as there are a great many scurvy men now 
in office. 

The amendment was not agreed to. 

Mr. LAZEAR. I move to amend by adding 
at the end of section thirty-seven, the follow- 
ing: 

And that ali soldiers In the military service, while on | 
duty in cainp or in hospitals, shall be entitled to transmit i 


and receive all matters free of postage, under such regula- 
tions as the Postmaster Generat shall prescribe. 

1I hope, Mr. Speaker, there will be no objection 
to this amendment, It is but an act of justice, as 
well to the soldier in camp as to his family and 
friends at home. It is wue, Mr. Speaker, that 
provision has been made for the sending of letters 
by a soldier without the postage *being prepaid, 
but the friend to whom it is sent must pay full 
postage before its delivery; and in many instances 
thesoldier, being disappointed in receiving his pay, 
is unable to provide his family with the pittance 
necessary to lift a letter from the office. Besides, 
Mr. Speaker, a favor of this kind would be en- 
couraging to the soldier and gratifying to his 
friends. lt would assure them that the Govern- 
ment was in no way unmindful of those whose 
lives were risked in defense of that Government. 

The question was put; and on a division no 
quorum voting— 

Mr. LAZEAR demanded the yeas and nays. 

Mr. COLFAX. I see many gentlemen on the 
other side of the House rising to demand the yeas 
and nays on this amendment, I stated last ses- 
sion, and I repeat itnow, that as long as members 
of Congress determine to retain for themselves the 
franking privilege, I cannot see how it can be de- 
nied, as a matter of principle, to the soldiers, also, 
if they desire it. Iam opposed to the franking 

rivilege for any one; but as it is retained, I think 
Phan vote for this amendment; with the full un- 
derstanding that the public at large will have to 
be taxed for a heavy deficit in the postal system. 
There is a deficit now. I went as faras I thought 
it expedient before, in reporting a bill, which 
passed, that letters might be sent by soldiers with- 
out the prepayment of postage, but that the post- 
age should be paid by the recipient at the other 
end of the route. But the gentleman from Penn- 
sylvania is not satisfied with that and desires to 
have the free system extended. J suppuse he is 
in favor of the franking privilege for members of 
Congress, and the House seems in favor of re- 
taining it, As he desires to retain the privilege 
for himself, I think, if he wants a record made, 
that I shall go with him to give this privilege, en- 
loves by members of Congress, to the soldiers, 
also. 

The yeas and nays were ordered. 

The question was taken; and there were—yens 
62, nays 18; as follows: 2 

YEAS—Messrs. Aldrich, AHey, Ancona, Baxter, Biddle, 
Bingham, Blake, William G. Brown, Casey, Cobb, Colfax, 
Roscoe Conkling, Conway, Cox, Dawes, English, Samuel 
©. Fessenden, Goodwin, Granger, Harding, Uarrison, 
Hutchins, Johnsou, Kelley, Kerrigan, Law, Lazear, Low, 
Mallory, Mitchell, Anson P, Morrill, Nixon, Noble, Nugen, 
Odel!, Pendieton, Perry, Pike, Porter, Price, John H, Rice, 

Robinson, Edward H. Rollins, Segar, Shellabarger, Sher- 
man, Shiel, William G. Steele, Stevens, Stiles, Stratton, 
Vatlandigham, Wadsworth, Washburne, Wheeler, Whaley, 
Albert 8. White, Wilson, Windom, Worcester, Wright, 
and Yeaman—62. 

NAYS—Messrs. Baker, Buffinton, Frederick A. Conk- 
ling, Cutler, Davis, Dann, Eliot, Thomas A. D. Fessenden, 
Franchot, Hahn, Maynard, Olin, Pomeroy, Sargent, Sedg- 
wick, Sheffield, Stoan, and Trowbridge—18. 

No quorum voted. 

. During the call of the roll, 

Mr. MALLORY said: My colleague, Mr. 
CritrendeEn, is detained at home by indisposi- 
tion. If he had been here, knowing him to bea 
friend of the soldier, I am sure he would have 
voted for the amendment. 

Mr. SARGENT said: My colleague, Mr. 
Purxrs, is detained from the House by business. 
Ifhe were present J think he would have voted 
against the amendment, because he is opposed to 
all buncombe. 

Mr. MAYNARD. As no quorum has voted, 
I move that the House adjourn. 

Mr. STEVENS. I hope the gentleman will 
withdraw that motion and allow me to have re- 
ferred to the Committee of Ways and Means the 
Navy appropriation bill, with Senate amend- 
ments. 

The SPEAKER, No quorum has voted, and 
no business is in order. 

The motion to adjourn was not agreed to. 

Mr. F. A. CONKLING. I move that there be 
a call of the House. 

The motion was not agreed to. 

Mr. MAYNARD. I renew my motion that 
the House adjourn. 

The motion was agreed to. 

The House accordingly (at nine o’clock and 
forty minutes, p. m.) adjourned. 
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Prayer by the Rev. R. MceMurpy, D. D., of 
Kentucky. 

The Secretary proceeded to read the Journal of 
yesterday. 

Mr. CARLILE. I move to dispense with the 
reading of the Journal. It seems to be a very 
large document, and will occupy a good part of 
the morning hour to get through with it. 

There being no objection, the reading of the 
Journal was dispensed with. 


CREDENTIALS PRESENTED. 
Mr. FESSENDEN presented the credentials 
of the Hon. Lor M. Morn, elected by the Le- 
gislature of Maine a Senator from that State for 


the term ofsix years, commencing March 4, 1863; 
which were read, and ordered to be filed. 
PETITIONS AND MEMORIALS. 

Mr. HARRIS presented a petition of citizens 
of New York, praying for the construction of a 
submarine telegraphic cable along the southern 
coast of the United, States; which was referred 
to the Committee on Military Affairs and the 
Militia. 

REPORTS FROM COMMITTEES. 
Mr. NESMITH, from the Committee on Mil- 


itary Affairs and the Militia, to whom was re- | 


ferred the memorial of Brigadier General James 
H. Carleton, United States Army, submitted a 
report, accompanied by a bill (S. No. 553) for the 
relief of Eva, Ella, Henry, and Guy Carleton, 
The bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. WILSON, of Massuchusetts, from the 
Committee on Military Affairs and the Militia, 
to whom the subject was referred, reported a bill 
(S. No. 556) to promote the health, comfort, and 
efficiency of the armies of the United States; which 
was read, and passed to a second reading. 


BILLS INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 552) granting the right of way over the 
‘military reserve at Fort Leavenworth, Kansas; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
554) to carry into effect the convention between 
the United States and the republic of Peru, signed 
at Lima on the 12th of January, 1863, for the set- 
tlement of claims; which was read twice by its 
title, and referred to the Committee on Foreign 
Relations. 

Mr. WILSON, of Massachusétts, in pursuance 
of previous notice, asked and obtained leave to in- 


troduce a bill (S. No, 555) to incorporate the Na- | 


tional Academy of Sciences; which was read twice 


by its title, and ordered to lie on the table, and be | 


printed. 
PRINTING OF CURRENCY BILL. 

Mr. SHERMAN submitted the following res- 
olution; which was referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of the Senate 
ten thousand extra copies of the act entitled “ An act to 
provide a national currency secured by a pledge of United 


States stocks, and to provide for the circulation and re- 
demption thereof,” with proper marginal notes, 


A. J. ATOCHA. 


Mr. KENNEDY submitted the following res- | 


olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary request the return to the 
Senate from the Court of Claims of the papers relating to 
the case of A. J. Atocha; and that when they have been 
returned, he have leave to withdraw the same. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerince, its Clerk, announced that the 
House of Representatives had passed the bill of 
the Senate (No. 486) to provide a_national cur- 
rency, secured by a pledge of United States 
stocks, and to provide for the circulation and re- 
demption thereof. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 


of the House of Representatives had signed the i 


7 
li 


| “grade,” in line twenty-five. 


! following enrolled bills; which thereupon received 


the signature of the President pro tempore: 

A biil (S. No. 337) extending the time for car- 
rying into effect the provisions of the third sec- 
tion of the act entitled “An act relating to high- 
ways in the county of Washington and District 
of Columbia,’’ approved May 3, 1862; 

A bill (S. No. 417) for the removal of the Win- 
nebago Indians, and for the sale of their reserva- 
tion in Minnesota for their benefit; 

A bill (S. No. 488) to change the times of hold- 


| ing the circuit and district courts of the United 


States inthe several districts of theseventh circuit; 
A bill (S. No. 516) to allow the United States 
to prosecute appeals and writs of error without 
giving security; and 
A bill (S. No. 519) to annex a part of the State 


| of New Jersey to the collection district of New 


York, and to appoint an assistant collector to re- 
side at Jersey City. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
identofthe United States had approved and signed, 
on the 19th instant, the following bills: 

A bill (H. R. No. 478) for the relief of the crew 
of the ship Nightingale; and 

A bill (H. R. No. 749) for the relief of Ignatius 
eo Mattingly, postmaster at Bardstown, Ken- 
tucky. 

A message from the President of the United 
States, by Mr. Niconay, hisSecretary, announced 
that the President approved and signed, on the 
20th instant, the following bills and joint resolu- 
tion: 

A bill (S, No. 468) temporarily to supply va- 
vancies in the Executive Departmente in certain 
cases; 


A bill (S. No. 440) concerning pardons and the 


| remission of penalties and forfeitures in criminal 


cases; and 
A joint resolution (S. No. 127) to amend the 
joint resolution for the payment of the expenses 
of the joint committee of Congress appointed to 
inquire into the conduct of the war, approved 
January 27, 1862. 
NAVAL GRADES. 


Mr. KENNEDY. f move to take up Senate 
bill No, 424, to umend the act entitled ‘ An act to 
establish and equalize the grades of line officers 
of the United States Navy,” approved July 16, 


| 1862. 


The motion was agreed to; and the Senate re- 
sumed the consideration of the bill. 

Mr. KENNEDY. This bill has been read at 
length, and has been somewhat discussed. 

The PRESIDENT pro tempore. The bill is in 


| the Senate, and the question is on ordering it to 


be engrossed for a third reading. 
Mr. KENNEDY. 1 desire to offer an amend- 


| ment, to strike out, from the word “ aforesaid,” 


in line nineteen of section two, down to the word 
The words to be 
stricken out are as follows: 


And iu case of an officer who could not have becn pro- 
moted according to rank and usage had he been recom- 
mended for further promotion by the advisory board afore- 


said, the finding o d court, if approved by the President, 
shall remove all disability incurred by the action of said ad- 
visory board, and restore him to all the rights of his grade. 


The amendment was agreed to, 


Mr. KENNEDY. There is one more verbal 
amendment, in line twenty-five of the second sec- 


| tion, after the word ‘* promotion,” to strike out 


“ hereafter,” and insert “as heretofore. ”’ 

The PRESIDENT pro tempore. ‘That verbal 
amendment will be made. 

Mr. KENNEDY. Jhave another amendment 


to offer; in line nine, section five, after the word 
t promotion,” I move to strike out “and the 


| grade, also, to which each is worthy to be pro- 


moted;” so that the clause will then read: 


And report to the President of the United States, In writ- 
ing, the names of those officers who, in their opinion, are 


| worthy of further promotion. 


The amendment was agreed to. 

Mr. KENNEDY. I have one other amenge 
ment to this bill. At the end of line fourteen, 
section five, after the words ‘‘ therein interested,” 
I move to insert: 


And who shall have the right to present any testimony 
they may deem necessary to a full and just consideration 
of their cases. x 


The amendment was agreed to. 


The bill was ordered to be engrossed for ath 
reading; it was read the. third time, and passed. 
MICHIGAN JUDICIAL DISTRICTS: « 


_Mr. POMEROY. I move tò take up Senate” 
bill No. 435, to promote the construction of rails 
roads and telegraphs in the State of Kansas, and. 
for other purposes. ere 

Mr. HOWARD. I have been making an effort 
for several days past to get up House bill No: 267... 
It will occupy the time of the Senate but a few: 
minutes. : a 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Kansas: =° 

Mr. CLARK. This bill appropriates four mils 
lion acres of land. I had rather that it should be 
taken up at some time when the Senate is fuller! 
I do not know that I shall oppose it; but I desire 
that it should remain until the Senate is fuller. 
The chairman of the Committee on Public Lands 
is not here. ; 

Mr. LANE, of Kansas. If the Senate will take 


it up, we will not press a vote upon it now. 


Mr. CLARK. There is no need of taking it 
up until the Senate is full. I may give my. sup- 
port to it; but I submit to the Senators from Kan-. 
sas if they had not better take it up at some other 
time. h 

Mr. POMEROY. Ihave no objection to tem- 
porarily postponing the bill. I withdraw my 
motion. ý 

Mr. HOWARD. I move to take up House bill 
No. 267, to divide the State of Michigan into two 
judicial districts, and to provide for holding the 


| district and circuit courts therein. 


The motion was agreed to; and the Senate re- 
sumed the consideration of the bill. 

The PRESIDENT pro tempore. The question 
is on ordering the amendments which have been 
agreed to to be engrossed, and the bill to be read _ 
a third time. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
the third time. f 

Mr. FOSTER. I apprehend that this bill is 
passing withoutattracting the attention of the Sen- 
ate. It is a bill reported from the Committee on 
the Judiciary, with a report adverse to its pas- 
sage. That, certainly, is by no means conclusive 
upon the action of the Senate, and it may be that 
the committee are quite wrong, and that the bill 
ought to pass; but the chairman of the committee 
stated the other day, what is familiar to every 
Senator who has attended to the question, that 1t 
is an entire departure from the settled practice of 
the Senate for many years to divide a State into 
districts, adding judicial districts, of course add- 
ing greatly to the judicial expenses of the United 
States. The State of Michigan, it is true, is a 
great and growing State, has maritime questions 
as well as common law questions to be determ- 
ined within its limits, and is entitled to all reason~ 
able accommodations in regard. to courts of the 
United States; but notwithstanding all these facts, 
and the great extent of the State and its rapid in- 
crease in wealth and population, in consequence of 
its facilities for travel both by land and by water, 
by steamboat and by railroad, every part of that 
State is now more accessible to every other part 
than twenty years ago was one pointone hundred 
miles from another. In other words, steam and 
modern facilities for communication have brought 
all portions of the country into proximity, and 
there is, therefore, greatly less need to-day of di- 
viding the State than there was twenty years ago, 
for all parts of it are, as I have suggested, far 
more accessible to all other parts, If this bill be 

assed and this precedent be established, we shall 

ave, as the honorable chairman of the Commit- 
tee on the Judiciary suggested the other day, the 
State of Pennsy}vania—a great and powerful State 
—already divided into two districts, asking for 
a third, and that will be obtained; New York, 
another great and powerful State, divided already 
into two districts, asking a third, and it will be 
obtained; and so on, until every State shall have 
additional judicial districts. [know not where the 
line of demarkation between. States that ask for 


| two districts, now having one, and those having 


two, asking for three, will stop.. With every 
disposition to render all facilities to the State of 
Michigan, a State settled very much from New 
England, and with certainly nothing but the 
strongestsympathy , the kindest feeling, as 1 trast, 
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between New England and Michigan, for they 
are bone of our bone and flesh of our flesh, it does 
seem to me that we shall adopta policy here-which 
we cannot carry out. I hope, therefore, the bill 
will not pass. 

..Mr.CHANDLER. This is clearly an excep- 
tional case, sir. The State of Michigan, as is well 
known, has a larger amount of coast than any 
other State in the Union. There are some thirteen 
hundred miles ofcoast, and the traffic isenormous. 
It was stated the other day what an immense 
amount of commerce passed around the State of 
Michigan; it is enormous. What is called the 


graveyard of commerce on those lakes is the west- | 


ern border of Michigan. It is near this point 
where we desire to establish this court. The pres- 
ent court at Detroit is occupied very much with 
civil business, very much with admiralty busi- 
ness. The court is literally crowded with the 
amount of business before it. The Legislature 
has. asked, I believe unanimously, for this meas- 
ure; the members from the State are unanimously 
in favor of it; and TI believe the bill is just, and 
ought to pass, and I hope it will pass. 1 do not 
wish to occupy the time of the Senate. L trust 
Senators will see the propriety of passing the 
bill. 

Mr. POWELL. {Í am decidedly of opinion 
that this bill should pass. It is well known that 
the people of a portion of the State of Michigan 
are laboring under very great inconvenience in 
consequence of their State not being divided into 
two judicial districts. There are parts of that 
State, within my knowledge, where, at certain 
seasons of the year, men have to travel hundreds 
of miles to reach a court. Thave traveled some- 
what through that State, and know this to be the 
fact. There are no conveyances to take them to 
their cupital. From some parts of the State, at 

~ some seasons of the year, they have to go on snow 
shoes to reach the capital. There are many States 
in the Union divided into two judicial districts, 
the people of which do not labor under half the geo- 
graphical inconventeuces of the people of Michi- 
gan. [think it is buta matter of common justice 
and right to the people of Michigan that their 
State should be divided into two judicial districts, 
1 hope, therefore, the bill will pass. I advocated 
it before the committee, and it gives me great 
pleasure to vote for it here. 

Mr. FESSENDEN. IL wish simply to say that 
T have voted steadily against every bill of this 
kind that has come up since I have been in Con- 
gress, {voted against the bill to divide the State 
of Missouri into two districts, and I believe ex- 
perience has proved that two courts were not ne- 
cessary in that State. I voted against the bill to 
divide the State of Hlinois into two districts, and 
1 had no idea then, and have none now, that there 
was business enough to render itadvisable to have 
two sets of officers for the United States courts in 


Illinois, two judges, two marshals, two clerks, | 


&c. Forthat reason, and because my opinion has 
always been that the dividing of States into judicial 
districts was rather a matter to make offices than 
to subserve any other purpose, and from my 
knowledge of and long practice in the district 
courts of the United States, I cannot conceive 


how it is possible that the maritime business and į 


the business peculiar to the United States courts 
` in the State of Michigan should require anything 
like another court in that State. 
Besides, there does not seem to be proper in- 
formation before the Senate on this subject. There 
present court, of the quantity of business done, of 
the number of days the court is held, of the num- 
ber of its terms, or anything of that description, 
Statistics should always be furnished in such cases, 
at least to show the nature of the business that is 
done and the extent of it. 
York; and I will venture to say that the district 
courtin that city has four times the amount of 
business that there is in the United States court 
in the whole State of Michigan. It ‘must be so 
trom the nature of the case, and the nature of the 
business, and yet one district court suffices in New 
York city. I think if we go on making courts 
in this way there will be no possible end to it, 
Every State which seems to be large in its terri- 
tory will be for having two judges and two sets 
of officers of eveFy description eonneected with the 
United States courts. 
Mr. FOSTER. And those Brates that have 


is po statement of the state of the docket of the | 


Take the city of New | 


| York. 


S i 
two districts are asking for three, like Pennsyl- 


vania and New York. 

Mr. FESSENDEN. I have heard of that. 
We cannot grant these applications. 

Mr. HOWARD. Ido not wish to consume 
the time of the Senate on this subject. [rise sim- 
ply to say that I hope the Senate will pass the 
bill. I sincerely believe that it is necessary, and 
that its necessity arises out of the very great ex- 
tent of territory embraced within the limits of the 
Siate of Michigan, and from the vast commercial 


interest connected with it, and connected with the | 


admiralty jurisdiction of the courts. I take it that 
my friends from the New England States would 
feel somewhat differently if they had a measure 
of this sort pending before the Senate. It is very 
true that we are bone of their bone and flesh of 
their flesh, but they must also recollect that we 
are approaching towards our manhood, and that 
we shall not forever be entirely content to be used 
in their leading-strings, if I may be allowed that 
expression. The State of Michigan is larger than 
all the New England States put together; it has 
more sca coast (for I may apply that term to the 
lake coast) than all New England, and I do not 
know but double the amount of sea coast; and the 
amount of our admiralty business is perpetually 
increasing, especially on Lake Michigan, over 
whose waters pass annually vast untold quantities 
of the products of the West—wheat and corn and 
pork and beef, and all the products of the great 
and flourishing and fertile Northwest. 

There is another consideration, Mr. President, 
connected with this matter. Itis not exactly fair 
to subject all the persons who may happen to be 
served with process in the remote parts of that 
State to the expense and trouble of going to De- 
troit to make their appearance, and to pay for 
witnesses who are compelled to go there a thou- 
sand miles off. [submitthese matters to the Sen- 
ate without wishing to take up time. 

{ entirely repudiate the iden that there is any 
particular principle that can be laid down in re- 
gard to such cases as this. Itis undoubtedly the 
duty of Congress, and the Senate and Congress 
will be willing to meet that duty, to provide courts 
for the convenience and the accommodation of the 
people of the States, wherever there are people; 
and they cannot, they will net be governed by a 
narrow policy which assumes in limine that be- 
cause a State is broad and large, expansive in its 
territorial limits, therefore it needs but one judi- 
cial district. J ask Senators whether it is entirely 
a reasonable view to take of such a question, no 
matter whether the question applies to my own 
State or any of the western States, the expansive 
western States, We must have convenient courts 
for the transaction of our business; we are as 
much entitled to these benefits asare all the older 


; States ofthe Union. We do not. ask for any par- 
; ticular advantage. 


We have not been very im- 
modest in our demands upon our friends from the 
old States, but we ask them for simple justice. 
We ask them to treat us as they would have us 
treat them when their necessities come before us, 
Thatis all we ask, and we think thatis reasonable 

Mr. GRIMES. There issome force in thear- 
gument of the Senator from Michigan, that one 
portion of the State of Michigan is inaccessible 


i from the other; but it occurs to me that in order | 
to remedy that difficulty this second court ought | 
: to be heldat Copper Harbor, rather than at Grand 
| Rapids, because Grand Rapids and Detroit are 


comparatively in close proximity to each other. 
Mr. TRUMBULL. Within ten hours by rail 
road. 


Mr. HOWARD. 


So are Bostow and New 


Mr. GRIMES. But the argument of the Sen 
ator is that a part of the State of Michigan is in- 
accessible to the court at Detroit. If that is the 
argument the new court oughtto be placed in that 
portion of the State which is thus inaccessible, 
and that portionis the upper peninsula. I would 
therefore suggest to the Senator that it be changed 
to Copper Elarbor, or some point in that part of 
the State. 

Mr. HOWARD. It is quite clear that the Sen- 
ator from Iowa does not understand exactly the 
provisions of the bill. The division of the State 
is this; a line running from about the center of 


j: the southern boundary of the State, almost directly 


į north to the straits of Mackinaw, and from that 
` diveetion across the straits of Mackinaw over into i 


what is called the county of Delta, which is on the 
northwest side of Lake Michigan; and this dis- 
| trict does not include any part of the upper pen- 
insula, any part of the Lake Superior peninsula, 
but simply the whole of the western part of the 
lower peninsula of Michigan, and the whole of. 
the waters of Lake Michigan lying west of that 
State, and extending also across the lake into what 
is called the county of Delta on the northwest 
corner of Lake Michigan, in such a way as to give 
to this court the whole admiralty jurisdiction aris- 
ing upon Lake Michigan, and including all the 
commerce which shall be passing between the 
States of Hlinois and Wisconsin and Michigan, 
giving the admiralty jurisdiction on that lake in 
reference to those three States to this new court. 
All the rest of the State remains precisely as it 
was. 

Mr. FESSENDEN. I want to say one word 
to my friend from Michigan. If he will convince 
me of the necessity of the thing, I will give him 
quite as liberal a vote as he has any right to ex- 
pect. He assumes in his reply to gentlemen of 
the old States, to which he refers, that they are 
perfectly convinced of the necessity, but willfally 
refuse to grant accommodations which are abso- 
lutely required. Now, 1 submit to his candor 
whether that is a fair way of arguing. 

Mr. HOWARD. 1 beg to say that I have made 
no such assumption. The Senator from Maine, 
if he has any recollection of my language, cer- 
tainly cannot draw such an inference. 

Mr. FESSENDEN. 1 understood my friend 
simply to say this: why should these gentlemen 
from the old States refuse to yield to our neces- 
sity, and why should they not give us what is 
necessary ? 

Mr. HOWARD. Bat thatis not the point ex- 
j actly. I did not pretend that you saw the neces- 
sity. What I assumed was, that I saw the ne- 
cessity, and my State saw it. 

Mr. FESSENDEN. Bat in order that Ð should 
act in the same way, itis necessary, also, that I 
should see the necessity. Now, how does the mat- 
ter stand? Here is the Committee on the Judi- 
ciary, to whom this bill was referred, reporting 
against it. The committee of the Senate, to 
whom all such questions go, who cxamine the 
‘question of necessity, or are supposed to examine 
it thoroughly, have acted upon this bill, and have 
decided that it is not necessary and not advisable 
that there should be two United States district 
courts in Michigan, That ordinarily is presumed 
to be something in favor of a particular line of 
action. What the Senators from Michigan ask 
is, that we shall overthrow the decision of the 
Committee on the Judiciary who have examined 
this question, thought upon it, and reported on it, 
and coincide with their views of the necessity. 
Is it not somewhat to be presumed that the Sen- 
ators from Michigan, in arguing their own case, 
may be a little influenced by thcir own feelings? 
They are certainly not quite so uvprejudiced 
j judges as the Committee on the Judiciary, to 
whom the Senate submitted the question; and 
therefore, when those who are not on the Com- 
mittee on the Judiciary, but are simply called to 
hear and decide, are requested to take the state- 


ments and views of the Senators from Michigan 
because they sce the necessity, | think we havea 
right to inquire something about what the decis- 
ion of the tribunal was which we ourselves have 
constituted to investigate the matier; and we are 
hardly to be accused of a want of liberality and 
of generosity; and this charge, which is reiterated 
with regard to the old States not giving the new 
ones what they really want, is hardly applicable 
to the case at present, 

Now, sir, in regard to this matter, I really think 
that before the Senate shall be called upon to grant 
' this application we should know something of the 
business of the present court. We are pretty 
i much all lawyers, and can judge of such matters. 
We should know something about what is the 
state of the docket and the nature vf the business. 
It is very clear that the question of territory and 
inconvenience has no effect upon it; for, as I un- 
derstand, the upper peninsula, of which we have 
heard, is left with the Detroit district as before, 
; and docs not come into the new district. 

' Mr. TRUMBULL. I do not design reiterating 
| to-day the reasons why the committee thought 
| proper to report adversely upon this bill, which F 
` atated when the bill was up before; but I do ob- 
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ject that upon almost every bill which is brought 
into the Senate it should be deemed an argument 
in favor of the bill to make an assault upon New 
England particularly. What that has.to do with 
the passage of this bill I do not know. Iam sorry 
that the time has come when it is supposed 

Mr. HOWARD. ‘The Senator from Illinois 
will allow me one word. I have made no assault 
upon New England. The charge is entirely gra- 
tuitous, and I repel it now, so that there shall be 
no misapprehension about it. 

Mr. TRUMBULL, The Senator alluded to 
New England by name in his remarks. The Sen- 
ator from Ohio [Mr. Wape] yesterday, in argu- 
ing the necessity of a territorial government in 
Arizona, took occasion, also, to refer to the op- 
position of New England, when an actual count 
showed that there were but three Senators from 
New England who voted against the bill. 

Mr. WADE. lam not aware of that state- 
ment. Did I say anything about New England? 

Mr. TRUMBULL. I understood so. 

Mr. WADE. I should like to sce the report. 

Mr. FESSENDEN. Thathas got to bea very 
fashionable argument with our friends in the 
Northwest. 

Mr. TRUMBULL. I hope my friend from 
Ohio did not use such language. I certainly heard 
a statement of that kind here, and I thought it 
came from him. 

Mr. WADE. You are mistaken. 

Mr. TRUMBULL. I know some Senators 
around me had the yeas and nays called for the 
purpose of showing that out of twelve New Eng- 
land Senators, there were only three who voted 
against the organization of the Territory of Ari- 
zona, lam sorry the time has come that it is 
necessary to speak of the Senators from particu- 
lar States, and to make an attack upon that region 
of country in order to pass a bill. Sir, [have no 
such feeling. Ido not believe in these attacks 
upon sections of the country. [think there is no 
occasion for them; and I think they are calculated 
to get up ill feeling where kindness ought to pre- 
vail. I do not know how Senators may vote from 
one section of the country or from another; and I 
do not think it has anything to do with the pas- 
sage of this bill. The question is, whether we shall 
adopt the Poley ind ie Senator from Michigan 
says there is no principle in that—of establishing 
United States courts wherever a particular local- 
ity requests them. Where shall we stop? The 
principle is, that you must have as many United 
States courts, and itis the duty of Congress under 
the Constitution to provide as many courts as is 
necessary for the adjudication of that particular 
business which, by the Constitution of the United 
States, is assigned to the courts of the United 
States. Thatis the principle; and when you have 
done that, itisa departure from the principle upon 
which the Constitution was framed to establish 


more courts in order to facilitate the convenience | 


of parties litigant, or to accommodate particular 
localities. 

There bas been no showing that the causes pe- 
culiarly belonging to the United States jurisdic- 
tion cannot all be tried in the courts already es- 
tablished by the United States in Michigan. There 
has been no statement showing that the United 
States district court cannot do the whole business 
of that State; but we are told that there is no court 
over on the west side of the State, and that Lake 
Michigan is on that side. That is all true; and 
the Senator tells us of the great commerce between 
Michigan and Hlinoisand Wisconsin. Well, there 


are courts in Illinois and Wisconsin; and so far } 


as United States causes are concerned they can 
be just as well adjudicated at Milwaukee or at 
Chicago as they can at Grand Rapids. The juris- 
diction of the United States courts is not to be 
limited by State lines. They are intended for the 
adjudication of cases where from some local causes 
it may be supposed that citizens outside of the 
particular locality would have a prejudice to con- 
tend against if they sued in the State courts. So 
far as the commerce upon Lake Michigan is con- 
cerned, there are two United States courts upon 
the banks of thatlake, and now they wanta third; 
and they want this court, too, at a place that is 
within direct railroad communication with the 


place of holding the United States courts in that | 
State at this time. lsay to you if this bill passes, | 


applications from the State of Indiana, with nearly 
twice the population of the State of Michigan, 


from the State of lowa, from the State of Wis- 
consin, and from other States, will be pressed 
upon you, and you must go on multiplying these 
courts and the expenses of the Government until 
the business which shall be in the Supreme Court 
of the United States will so accumulate as really 
to amount to a denial of justice. { stated when 
this bill was up the other day, that a cause is not 
reached for two years in the Supreme Court of 
the United States, and the more you multiply 
these district courts the more business you will 
have in them. If you had a United States court 
in every county you would have more or less 
business. There has been no showing to demand 
the establishment of this court. 

Mr. HOWARD. It isvery true that the Com- 
mittee on the Judiciary have not been able to refer 
this matter, in the formal mode that is practiced 
in courts of justice, to a master in chancery to 
take an account of the number of cases which 
have been tried in the district court in Michigan 
for the last ten or fifteen or twenty years; and 
such a proceeding is not very practicable. I beg 
to repeat, however, what I said the other day, 
that ] know, asa practitioner in the district court 
and in the circuit court of my State, that the dock- 
et is heavily crowded, and that the district judge 
that transacts most of the business of both of 
those courts is overwhelmed with judicial labors. 


` He finds it necessary to employ the whole of his 


time, from the beginning to the end of the year, 


in the disposition of cases; and they very often | 


accumulate upon his hands to a degree that ren~ 
ders it extremely embarrassing for parties litigant 
in court. We want another court for the trans- 
action of business, and we want it with a view to 
the convenience of the people of the State; and I 
do think, I must be allowed to say, that it is not 
entirely kind in Senators here to fling upon my 
State, and upon myself and my colleague, the 
imputation that the great motive for the creation 
of this court is the appointment of another judge 
and another marshal. Why, sir, the same re- 
proach would exist against every bill for the cre- 
ation of a new court in a State, or in a Territory, 
or anywhere else. It is one of those means, Tam 
quite aware, however, which are resorted to for 
the mere purpose of throwing odium on a bill, 
and rendering it an object of suspicion to other 
Senators. In this case there is no just ground for 
any such imputation. We simply want another 


| court, another clerk, and another marshal for the 


public convenience; and I take it that that ig the 
only true policy that can be adopted by Con- 


gress in reference to the creation of courts. We | 


must create courts for the dispatch of judicial 
business; and if we must have courts and addi- 
tional courts, we must have additional judges and 
additional clerks and marshals. 1 will not farther 
consume the time of the Senate. 1 trust the bill 
will pass. 


Mr. TRUMBULL. 


I ask for the yeas and 


| nays on the passage of the bill. 


The yeas and nays were ordered, and, being 
takey, resulted—yeas 25, nays 11; as follows: 


YEAS—Messrs. Carlile, Chandter, Davis, Dixon, Foot, | 
Harding, Harian, Henderson, Howard, Howe, Kennedy, © 


Lane of Indiana, Lane of Kansas, Latham, Nesmith, Pow- 
ell, Rice, Richardson, Sherman, Sumner, Turpie, Wade 
Willey, Wilinot, and Wilson of Missouri—25. 

NAYS—Mes Armold, Clark, Collamer, Fessenden, 
Foster, Grimes, Harris, Morrill, Ten Eyck, Frumbull, and 
Wilson of Massachusetts—l1. 

So the bill was passed. 

CONDITION OF PRISONERS’ RELEASE. 


Mr. POWELL. I desire to notify the Senate 
that on Monday, or some carly day next week, 
I shall offer a resolution asking fora committee to 


| investigate the conduct. of General Gilbert, who, 
! in command of United States forces, dispersed a 


body of peaceful citizens of Kentucky, assembled 
at the capital of that State for the purpose of nom- 
inating candidates for Governor and other State 
officers. I now offer the following resolution in 
conformity to notice which I gave yesterday: 
Resolved, That a committee of three be appointed to in- 
vestigate the facts in reference to the arrest, imprisonment, 
and release of D. A. Mabony and A. D. Sheward, of lowa, 
and J. H. Maikey and Andrew Ð. Duff, of Hilnois, and 
that said committee have power to send for persons and pa- 
pers, to examine witnesses on vath, and to administer oaths 


| to said witnesses, and that said committee report. 


Mr. WILSON, of Massachusetts. I object to 
the consideration of that resolution. 
The PRESIDENT pro tempore. Ht will lie over 


under the rales. 


THE CONGRESSIONAL GLOBE: 


RAILROADS. IN: KANSAS. 

Mr. LANE, of Kansas. P-move now: 
up. the bill (S. No. 435) to promote the. consi 
tion of railroads. and telegraphs. in the. Si 
Kansas, and for other purposes. Sie INE 

The motion was agreed to; and the considera- 
tion of the bill was resumed as in Committee of 
the Whole; the question pending being. on:the 
amendment, in the form of a substitute, reporte 
by the select committee on the Pacific railroad.) 

Mr. FOSTER. As in about two minutes the: 
bill will have to be laid aside, in order to'take ‘up. 
the unfinished business of yesterday, l-ask the 
Senator from Kansas if he will not give way to, 
allow me to move to take up alittle pension bill, 
of three or four lines that will not, as I believe,. 
occupy the time beyond one o’clock. 

Mr. LANE, of Kansas.. This bill has here- 
tofore been before the Senate, when it was read, 
and laid aside informally.. It will not now take 
more than five minutes to dispose of the bill, and 
at one o’clock I shall ask the Senate to lay aside 


| the special order for the purpose of allowing us 


to dispose of this bill: I should be glad to ac- 
commodate the Senator from Connecticut. i 

Mr. FOSTER. Lonly made the suggestion be- 
cause I supposed the Senator from Hlinois would 
insist on the unfinished business coming up at 
one o’clock. d f 

The PRESIDENT pro tempore. The question 
is on the amendment reported by the select com= 
mittee on the Pacific railroad asa substitute for: 
the original bill. 

Mr. POMEROY. I wishto submit some amend- 
ments, which have been agreed to by the Commit- 
tee on Public Lands, and to which I suppose there 
will be no objection, Every member of the com- 


| mittee has agreed to them. 


Mr. HARLAN. I believe the amendments 
now suggested by the Senator from Kansas are ° 
intended to be offered to the amendment of the 
committee. . ‘ 

The PRESIDENT pro tempore. The Chair un- 
derstands that the amendments of the Senator from 
Kansas are to the amendmentin the form of a sub+ 
stitute reported by the committee. The morning 
hour having expired, however, it isincumbenton 
the Chair to call up for consideration the special 
order of the day, being the unfinished business of 
yesterday, which is the bill (H. R. No. 362) to 
provide for the discharge of State prisoners and 
others and to authorize the judges of the United 
States courts to take bail or recognizances to se~ 
cure the trial of the same. ; 

Mr. LANE, of Kansas, I move to postpone 
the special order for a few moments until we can 
finish the Kansas bill. 

Mr. TRUMBULL. I cannot consent to have 
it postponed. Ifa vote was being taken, I would 
not object to the vote being finished on a propo- 
sition that was pending; but I cannot yield toal- 
low any other bill to be considered. 

Mr. LANE, of Kansas. This.bill has to goto 


| the House of Representatives, and time is of the 


greatest importance, It will excite no discussion 
whatever. 


Mr. TRUMBULL. If we are going to vote I 


| do not object to laying aside the special order in- 


formally for that purpose. If the Senate is ready 
to vote, I am willing to lay aside the special order 
informally. 

The PRESIDENT pro tempore. By unanimous 
consent, the special order can be temporarily 
passed over; but to postpone it with a view to 
proceed to the consideration of another bill must 
be by vote of a majority of the Senate. ls there 
any objection to the temporary suspension of the 
special order for the purpose of preceeding with ' 
the consideration of the bill indicated by the Sen- 
ator from Kansas? The Chair hears no objec- 
tion, and that bill continues before the Senate as 
in Committee of the Whole. The amendments of 


‘the Senator from Kansas [Mr. Pomzror] will be 


read. 

The Secretary read the amendment; which was 
to strike ovut all after the word ‘construction, ”? 
in the fourth line of the frst section of the pro- 
posed substitute, down to the word * branches,” 


| in Hne seventeen, being the words which describe 


the roads proposed to be constructed, and in lieu 
of them to insert: 4 


First, of a road and telegraph from the city of Leaven- 
worth, by the way of the town of Lawrence, and via the 
Ohio City crossing of the Osage. river, to the southern line 
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of the State, in the direction of Galveston bay, in ‘Texas, 
with a branch from Lawrence, by the valley of the Waka- 
rusa river, to a point on the Atchison, Topeka, and Santa 
Fó railroad where said road intersects the Neosho river; 
second, a road from the city of Atchison, via ‘Topeka, the 
capital of said State, to the western line of the State in the 
direction of Fort Union and Santa Fé, New Mexico, with 
a branch from where this last-named road crosses the Ne- 
osho, down said Neosho valley to the point where the said 
first-named road enters the said Neosho valley. 


Mr. DOOLITTLE. I do not exactly under- 
stand what this bill is. Is it to grant lands toa 
railroad company? 

Mr. LANE, of Kansas. Alternate sections. 

Mr. DOOLITTLE. Has the amendment been 
moved by the Committee on Public Lands? 

The PRESIDENT protempore. Theselect com- 
mittec on the Pacific railroad reported an amend- 
ment in the form of a substitute for the original 
bill. The Senator from Kansas moves an amend- 
ment to thatamendment, which has just been read. 

Theamendment to theamendment was agreed to. 


Mr. POMEROY. I move, further, to amend 
the amendment by inserting after the word ‘‘pro- 
vided ,’’ in line forty-one of section one, the fol- 
lowing additional proviso: 

Provided further, That no part of the land granted by 
this act shall be applied to aid in the construction of any 
railroad or part thereof, for the construction of which any 
previous grant of land or bonds may have been made by 
Congress. 


Theamendmentto the amendment wasagreed to. 

Mr. SHERMAN. I should like to inquire of 
the chairman of the Committee on Public Lands 
whether this amendment meets with the sanction 
of that committec, 

Mr. HARLAN. The bill has not been referred 
to the Committee on Public Lands. lt was re- 
ported from the committee on the Pacifie rail- 
road. It was submitted by that committee to me 
to be drawn in conformity to the principles that 
have controlled similar grants in other States. 
The substitute for the bill was drawn up in con- 
formity to the bill granting lands to Iowa, I think 
with the same restrictions. There is one devi- 
ation, however. The range on each side of the 
road within which the sclection may be made is 
twenty miles, instead of fifteen miles, I put that 
in on this account: the valuable lands near the 
Missouri river have been taken up by Indian 
reservations and by the settlers, so that the rail- 
road companics will derive nothing from the grant 
in that body of lands which are valuable. They 
will get land out some hundreds of miles from 
the Missouri river, where the lands are compara- 
tively worthless, Fence it was thought best by 
me to enlarge the range on each side of the road 
from which to select theirland. Everybody who 
has traveled over that country knows that the 
land is not as good after yon have gone out one 
hundred or two hundred miles from the river. 
This I think is the only deviation from the bills 
that have been passed to aid other States in the 
Mississippi valley. t think, however, there are 
some other verbal amendments that ought to be 
made to harmonize the bill. I gave them to the 
Senator from Kansas; perhaps they are in his 
possession, 

Mr. POMEROY. They are here. In the nine- 
teenth line of section one, the letter “s” should be 
added to the word ‘‘road;”? and the word “ pub- 
lic” should be inserted before “ lands,” in the 
twenty-fifth line. In the thirty-sixth line, the let- 
ter ‘f s” should be added to the word +‘ road,” and 
also in the thirty-seventh and forty-eighth line. 

The PRESIDENT pro tempore. ‘Vhose verbal 
amendments will be made. 

Mr. POMEROY. In the thirteenth line of the 
second section the word ‘increased’ should be 
inserted before ‘* minimum.’? Jn the fifth line of 
the fourth section the words “ either of” should 
be inserted before the words * said roads.” The 
letter “s” should be added to ‘t road,” in the ff i 
teenth line of the fourth section and in the twen- 
ty-first line. The letter “a” should be stricken ! 
outin the twenty-fifth line; and the word “road,” 
in the thirtieth and thirty-first lines of the same 
section, should be **roads,’” 

The PRESIDENT pre tempore. All these cor- | 
rections will be made. 

i 
| 


Mr. DOOLITTLE. [wish to make an inquiry 
of the chairman of the Committee on Public | 
Lands, whether there is any time limited within | 
which these railroad companies shali dispose of | 
these lands; and further, whether the lands re- 


gerved are open te preémption at any price? i 


“Mr. HARLAN. They are required to com- 
plete their roads within a period of ten years, the 


same limitation that has been applied to similar |} 


grants; and the reserved sections will be open to | 
preémption or purchase at double the minimum 
rice. 

Mr. DOOLITTLE. Is that a part of the bill 
that they are open to preémption at any time at 
twenty shillings an acre? 

Mr. POMEROY. Yes, sir. 

The amendment as amended was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. Its title was 
amended so as to read, ** A bill fora grant of lands 
to the State of Kansas in alternate sections to aid 
in the construction of certain railroads and tele- 
graphs in said State,” 


JOSEPH PADDOCK. 


The PRESIDENT pro tempore. 
order is now before the Senate. 

Mr. TURPIE. I move to postpone temporarily 
and informally the special order for the purpose 
of taking up House bill No. 448, which has been 
favorably reported here by the Committee on 
Claims, for the relief of an old soldier. It will not 
take a minute to pass it. It is the only thing I 
have asked of the Senate. 

Mr. TRUMBULL. It is now nearly twenty 
minutes after one o’clock. The special order was 
postponed on just such an application by the Sen- 
ator from Kansas; and now, if this request be 
granted, how can I refuse to allow the Senator 
from Wisconsin and the Senator from Massachu- 
setts to bring up measures which they wish to 
bring forward ? 

Mr. FESSENDEN. Itisa private bill; let him 
have it. 

Mr. TRUMBULL. I should have no objec- 
tion myself if the thing would end here; and if 
the Senator from Indiana will guaranty that this 
is the end of it, I shall have no objection. 

Mr. TURPIE. As far as Lam concerned it 
shall be. 

Mr. SUMNER. {hope there will be an un- 
derstanding that bills for old soldiers shall be 
taken up. 

Mr. TRUMBULL. f will consent that the 
special order be laid aside for the purpose of let- 
ting the Scnator from Indiana present his bill, 

The PRESIDENT pro tempore. Lt can be done 
only by unanimous consent. If there were a mo- 
tion to postpone, a majority could control it. A 
temporary suspension can only be by unanimous 
consent, The Chair hears no objection. 

Mr. TURPIE. I move to take up the bill 
(H. R. No. 448) for the relief of Colonel Joseph 
Paddock. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. It provides for the payment of $500 to 
Colonel Joseph Paddock, late commandant opine 
fifth regiment of Indiana militia, for servicés in 
the Indian war of 1810-11, and the war of 1812 
with Great Britain. 

Mr. TURPIE. This bill is for the relief of 
Colonel Paddock, who served four years, from 
1811 to 1815, on the Indiana frontier as a lieuten- 
ant colonel. He volunteered his services to the 
Government. He received no pay; his circum- 
stances were such as to justify him in so doing. 
He is now old and helpless. 

Mr. KUNG. Is there a report in that case? I 
should like to hear it. 

The Secretary read the report made in the 
House of Representatives, as follows: 

The Committee of Claims, to whon was referred the pe- 
tition of Colonel Joseph Paddock, have had the same under 
consideration, and report: 

Thatit appears that said Paddock was appointed lieuten- 
ant colonel and colonel commandant of the fifth regiment 
ot Indiana ‘militia by the then Governor William Henry 
Harrison, and as such commandant served in the Indian 
war of 1810 and 18L1, and the war of 1812 with Great Brit- 
ain, That during the term of four years he was in actual 
service or held himself in readiness for action wherever 
duty might call him. ‘That the soldiers who served under 
him received pay for services on his certificate of service, as 
appears from evidence furnished from the proper Depart- 
ment, and that he has never received any compensation for 

id services, except a land warrant for one hundred and 
sixty acres of land. 

‘The petitioner alleges that he was in good health and easy 
cireumstances at the close of the war, and for that reason 
did not present his claim to the Government for compensa- 


The special 


tion ; but that he is now aged, infirm, and poor, and in great 
need of the relief prayed for. 

While your committee do not deem the record evidence 
quite conclusive as to the amount of service rendered, they 
have no doubt of. his having served in the capacity of col- 
onel commandant, and that he has never received from the 
Government any remuneration except the land warrant be- 
fore mentioned. They therefore report the accompanying 
bill, and recommend its passage. 

The bill was reported to the Senate, ordered to 


a third reading, read the third time, and passed. 
DISCHARGE OF STATE PRISONERS. 


The Senate resumed the consideration of the 
bill (H. R. No. 362) to provide for the discharge 
of State prisoners and others, and to authorize the 
judges of the United Statds courts to take bail or 
recognizances to secure the trial of the same, the 
pending question being on the amendment of Mr. 
CARLILE to the amendment of Mr. TRUMBULL, 
upon which the yeas and nays had been ordered. 

Mr. POWELL. Mr. President, the contestis 
between the amendment proposed by the Senator 
from Iinois and the amendment offered by the 
Senator from Virginia. Of the two propositions, 
I favor the one of the Senator from Virginia, and 
I will assign to the Senate very briefly the reasons 
why I prefer the proposition of the Senator from 
Virginia. The proposition of the Senator from 
Virginia requires that no citizen of the United 
States during the existence of these troubles shall 
be arrested except upon oath or affirmation of a 
loyal citizen of the United States. It further re- 
quires that any citizen who may be deprived of 
his liberty by being arrested shall have the privi- 
lege of the writ of habeas corpus, in order to have the 
facts concerning the arrest judicially investigated. 
The proposition of the Senator from Illinois is 
widely different. The amendment proposed by 
the Senator from Ilinois, which is offered in lieu 
of the original bill, authorizes the President of the 
United States to suspend the writ of habeas corpus 
in all cases of political offenses. I would ask the 
learned Senator to define what he callsa political 
offense. There is no definition. You leave it to 
the discretion of the Executive to say whata po- 
litical offense is. We know that since these un- 
happy difficulties have existed in this country, 
persons have been seized in every part of the coun- 
try upon charge of political offenses, and that 
those offenses have been, perhaps, as variant as 
the names of the persons seized. 

In the first place, allow me to state to the Sen- 
ate that, considering the right to suspend the writ 
of habeas corpus a legislative power, I do not be- 
lieve we have the authority to transfer it to the Ex- 
ecutive. Itis anauthority that must be exercised 
by Congress. Ido not believe that Congress have 
the power to delegate the authority to the Pres- 
ident or to any other person to suspend the func- 
tions of that writ. What was the practice and 
what is the practice in Great Britain on that sub- 
ject? Weall know that in that country Parliament 
alone suspendsthe writ of habeas corpus; and when- 
ever they have done it, they have prescribed the 
time during which the writ should be suspended, 
the locality in which itshould be suspended. They 
have done everything concerning it, and left noth- 
ing to be done by the Executive. That, in my ° 
judgment, should be the practice here, and that is 
the clear intent and meaning of the Constitution. 

But, Mr. President, allow me to say that I do 
not think even Congress should suspend the writ 
of habeas corpus in the loyal States of this Union, 
where the courts are open; and wherever the 
courts are open, the writ of habeas corpus, in my 
judgment, never should be suspended; and when- 
ever you do it, you strike a fatal blow at the lib- 
erties of the people. Why, sir, this doctrine of sus- 
pending the writ of habeas corpus throughout the 
whole country, whenever there is a domestic dis- 
turbance, is novel indeed. Our British ancestors 
never allowed such a thing. It was suspended by 
the British Parliament, I am aware, on certain oc- 
easions, but they did it for limited and prescribed 
periods of time, and usually in limited prescribed 
districts. But here we find the writ of habeas corpus 
has been suspended or attempted to be suspended 
by the present Executive throughout the entire 
lengthand breadth of this land, in loyal States, in 
States where the courts areall open; and now, after 
the Exccutive has chosen to exercise such high 
powers, in violation, in my humble judgment,ofthe 
Constitution, the Senator from Hlinois proposes to 
clothe him with the power by law, and to say that 
heshall do it for political offenses—offenses not de- 
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scribed or defined by any statute nor by any law, 
but left entirely to the will of the Executive. Sir, 
whenever you lodge such a power in the hands 
of one person, you create a despotism, you over- 
. throw the constitutional liberty this people have 
enjoyed from the days of the establishment of the 
Constitution to this hour. This great writis not 
being executed now. We know that. Itis a lam- 
entable fact. Notwithstanding all the judgesin the 
country who have been called on to hear the ques- 
tion have decided that itis a legislative power, and 
that the Executive has no power to suspend the 
writ, still through the military arm of the country 
hedoesit, Lt wasdecided by the supreme court of 
the United States, by Chief Justice Marshall, that 
itis a legislative power. It has been so held by 
the commentators upon the Constitution, Judge 
Story and others. lt has been so held since this 
rebellion commenced, in a most exhaustive de- 
cision by the venerable Chief Justice of the Uni- 
ted States, a gentleman eminent for his learning 
and for his private worth, who gave an opinion 
on that subject in the case of Merryman, that has 
not been and cannot be successfully answered. 
It has also been recently decided by the supreme 
court of the State of Wisconsin by three learned 
judges of that State, all of whom, I understand, 
are political friends of the President. It has been 
held by other judges. So far as I have been ad- 
vised, wherever the courts have adjudicated on 
the subject, it is one unbroken current of decision, 
as well by Federal as by State judges, that the 
President has no power to suspend the habeas 
corpus. : 
Mr. President, I have hitherto discussed the 
subject at some length; it is not my purpose to 
enter into any lengthy discussion of itat this time, 
but I would call the attention of the Senate to a 
very striking instance of an attempt to thwart the 
execution of the writ of habeas corpus that occurred 
in Great Britain in 1798, which the Senator from 
Indiana {Mr. Turrie] has kindly furnished me. 
Senators will remember the great difficulties, in- 
ternal as well as external, which existed in that 
country in 1798 during the Irish rebellion. They 
will remember further that Bonaparte had at one 
time fitted out an armament for the purpose of 
invading Ireland, a part of the British empire. 
They will further remember that a very large por- 
tion of the Irish people were ready to receive the 
French and toaid them, They will remember 
that Emmet and others were executed in conse- 
quence of being engaged in that rebellion. They 
will also remember that Theobald Wolfe Tone, 
who was a native of Ireland and a soldier, was to 
lead a portion of the soldiers of Bonaparte against 
Great Britain. He was arrested; he was tried by 
a military court-martial; he was sentenced to 
death, After the sentence had been pronounced 
upon him by the court-martial, Mr. Curran, an 
eminent counsel of that country, known for his 
eloquence and for his forensic powers, applied to 
a judge fora writ of habeas corpus. It was granted. 
The military undertook to prevent its execution. 
With the permission of the Senate, E will read the 
colloquy that took place between the counsel and 
the judge on that occasion. The Senate will re- 
member that there was no controversy as to Mr. 
Tone’s being guilty. He admitted the fact when 
brought before the court-martial. He seemed to 
gory in the fact that he had taken arms to redeem 
reland from British thralldom. Fle wassentenced. 
Mr. Curran went into court and addressed them 
thus: 
seg do not pretend, began Curran, ‘that Mr. Tone is 
not guilty of the charge of which he isaccused. [ presume 
the officers were honorable men. But it is stated in this 
affidavit as a solemn fact that Mr. Tone had no commis- 
sion under his Majesty, and therefore no court-martial could 
have cognizance of any crime imputed to him while the 
court of King’s Bench sate in the capacity of the great crim- 
inal court of the jand. In times when war was raging, 


when man was opposed to man in the ficld, courts-martial 
might be endured; but every law authority is with me while 
I stand upon the sacred aud immutable principle of the Con- 
stitution, that martial law and civil law are incompatible, 
and that the former must cease with the existence of the 
latter. This is not, however, the time for arguing this mo- 
mentous question. My client must appear in this court. 
He is cast for death this very day. We may be ordered for 
execution while ] addres I call on the court te stp- 
port the Jaw, and move for a writ of habeas corpus, to he 
directed to the provost marshal of the barracks and Major 
Saudys, to bring up the body of Tone.’ 

«Ger Jusrice.— Have a writ instantly prepared.” 

“ Curran.— My client may die while the writ is prepar- 
ing.’ 

£ Cuwr Josrice.—— Mr. Sheriff, proceed to the barracks 
and acquaint the provost marshal that a writ is preparing 


E 


| judges, as became the judges of a free people, 


| of the English ministry that the purpose of that 


to suspend Mr. 'Pone’s execution, and see that he be not 
excented.’ 

“In a short time the sheriff, having returned, thus ad- 
dressed the courts 

«+ My Lord, E have been to the barracks in pursuance of 
your order. ‘Phe provost marshat says he must obey Ma- 
jor Sandys. Major Sandys says he must obey Lord Corn- 
watis.’ 

« At this time Mr. Curran announced the return of Tone’s 
father, with a message that General Craig refused to obey 
the writ of habeas corpus. 

& Omer Justice.— Mr. Sheriff, take the body of Tone 
into custody. ‘lake the provost marshal and Major Sandys 
into custody, and show the order of the court to General 
Craig. »—Phillips’s Curran and his Contemporaries, p. 266. 

That is the colloquy between the court and the 
attorney. Tone was rescued and brought before 
the court. That was the conduct of our English 


ancestors in times of civil commotion. There the 


caused the military to submit to the civil author- 
ity. ‘Those were times of great internal commo- 
tion in that country. But here we find it far dif- 
ferent in this boasted land of constitutional lib- 
erty. I would that we on this side of the Atlantic 
would follow the example of the British judges 
and the British attorneys in those times, and see 
that the military is kept in strict subordination to 
the civil power. 

Mr. HOWARD. Will the Senator from Ken- 
tucky allow me to call his attention to another 
memorable instance connected with the habeas 
corpus in English history? 

Mr. POWELL. With a great deal of pleasure. 

Mr. HOWARD. I will refer the Senator to 
another more remarkable instance far than that of | 
Tone, In 1815, after the battle of Waterloo, and 
the defeat of Napoleon Bonaparte in that great 
batile, he was taken on board of an English ship | 
by an English captain, Maitland, under an im- 
plied assurance, at least, that he should be well 
treated in England, whither he was going to be 
the guest of England, and, as he said, to sit at the 
hearth of the Engtish people, and to throw himself 
on the protection of their laws. The vessel which 
conducted this great man to the coast of England, 
with the design of becoming a guest of England, 
with the design of quitting all public or political 
employment, approached the coast. The Emperor 
had from the beginning insisted that, under the 
laws of war and the laws of nations, he was not 
a prisoner of war, that he had not been captured | 
as a prisoner of war, but that he had been tre- 
panned, deceived, seduced by the false assurances 
of an English captain to go on board of an English 
ship. While he was lying off the harbor of Ply- 
mouth, on board the Bellerophon, one of the most 
liberty-loving and eminent of English counselors 
sued out from the court of King’s Bench a writ of 
habeas corpus, commanding the admiral of the ship 
upon which the late Emperor of the French was 
confined and held in durance to bring his body, 
the body of Napoleon Bonaparte, before an Eng- 
lish court, there to receive what should be ad- 
judged concerning his right to personal likerty. J 
‘The writ was placed in the hands of an English 
sheriff, and that English sheriff made an endeavor 
to approach the ship upon which he was confined, 
and was repelled by violence, with the knowledge 


writ was to test the question of the validity of the | 
legality of the confinement of Napoleon Bonaparte 
on board that ship; and the English ministry, 
through its commander on board. that ship, de- 
liberately and willfully prevented the service of 
that great writ to test that important question. 
Now, sir, there is a precedent of the use of the 
writ of habeas corpus by our English ancestors, a 
writ taken out for the purpose of testing the ques- 
lion of the right of the English Government to re- 
tain that distinguished prisoner in their posses- 
sion, and to prevent that nation from committing 
the greatest crime that was ever committed in the 
annals of war or peace, the willful and unlawful 
imprisonment of a man who was not even a pris- 
oner of war. I commend this precedent to the 
careful attention of the Senator from Kentucky. 
Mr. POWELL. Mr. President, the instance 
furnished by the learned Senator from Michigan 
and the one that I adduced are very different. The | 
facts of the two cases are very different. Napo- 
leon Bonaparte was not a subject of the British 
empire, He had voluntarily surrendered himself 
as a prisoner of war, and consequently the mili- 
tary authorities had proper custody of him. Mr. 
Tone was a subject of the British empire. i 
Mr. HOWARD. I would ask the Senator from 
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Kentucky whether thecireumsianceofnationalit 
makes-any difference under the laws of Englan 
as to the right of the complainant.to resort t 
writ of habeas corpus, when he is within. thej 
diction of England? |] take-it it:makes“none. 

Mr. POWELL. I dare say the British Ge 
ernment has often acted very badiy. As. [have 
before said, the two cases are very different. 
was a British subject, and the courts compe 
the military authorities, notwithstanding the fact. 
that they had condemned him to die by sentence 
ofa court-martial, to be brought before the judges. 
The conduct of the British Government.in vefer- 
ence to Napoleon and his long confinement in the 
dreary island of St. Helena. has been a foul blot 
on their good name from that day to this. ‘The 
whole civilized world has condemned that con- 
duct; it is condemned now; but the cases are far 
different, and if the British judges even failed in 
that case to do their duty, or the military tran- 
scended their powers, as they did in the case of 
Tone, itis only an instance of men in high position 
who failed to discharge their duty. The case that 
I have instanced shows clearly the jealous regard 
which our ancestors had for the liberty of the sub- 
ject, and the sacred regard in which they held this 
writ of habeas corpus. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Kentucky allow me to state'a single 
fact in relation to this Irish rebellion, as it bears 
on the very ease he has in hand and the subject 
before the Senate? ; 

Mr.POWELL. Iam of that part of the sub- 
ject now; but if the Senator desires it, I will hear 
him. Ihave but very few remarks to make. 

Mr. DOOLITTLE. It was in 1798 that the 
rebellion arose in Ireland, and Lord Camden, then 
the lord lieutenant of Ireland, proclaimed mar- 
tial law, and it remained proclaimed for a year by 
the executive department without any legislative 
act whatever; though it was subsequently sance 
tioned by the Parliament of Ireland by a legisla- 
tive act. In 1801, after the umon between Ireland 
and England was perfected, the questioù came up 
in the British Parliament, and there it was pro- 

osed to enact a law to continue martial Jaw still 
in Ireland; and both those who proposed to con- 
tinue it by legislative act, and those who opposed 
it, agreed that the executive authority had the 
right in cage of invasion or insurrection, the ne- 
cessity requiring it, to proclaim martial law. Both 
sides agreed to it, those who proposed the legis- 
lative act and those who opposed it. It was a con- 
ceded thing, therefore, in England under Magna 
Charta and under English history that in cases of 
invasion, of insurrection, or overruling necessity, 
it was the right of the executive without any le- 
gislative authority to proclaim martial law. In 
the riots of 1780, after the mob had insulted a ma- 
jority of Parliament, and the residence of the chief 
justice, the king in council issued a proclamation: 

« We have heretofore issued the most dircet and effectual 
orders to all our officers by an immediate exertion of their 
utmost force to suppress the same,” 

After which the adjutant general issued orders 
to the army, as follows: 

“In obedience 10 an order of the king in council, the 
military are to act without awaiting the direction of the 
civil magistrate, and to use foree for dispersing the illegal 
and tumultuous assemblies of the people.” 

In the subsequent debates in Parliament, the 
conduct of the king was approved. Lord Mans- 
field and Lord Tharlow denied that it was a pre- 
rogative of the king to declare martial law, or to 
use the military to suppress riots; but they de- 
fended the act on the ground of necessity. 

During the Irish rebellion in 1798, Lord Cam- 
den, lord lieutenant of Ireland, as i have said, 
proclaimed martial law, which existed a year 
without any legislative action, and after that the 
Irish Parliament sanctioned the act. In 1801, 
after the union, this subject came to be discussed 
in the British Parliament, and a bill was intro- 
duced to continue martial law in Ireland. In this 
debate, Sheridan, opposing the bill, said: 

« In ease of rebellion or invasion his Majesty has, by vir- 


i ; 3 
tue of his prerogative, a right to martial law” 


Lord Castlereagh, for the bill said: 

« { perfectly understand thatthe prerogative ofthe Crown 
authorizes those acting under its authority to exercise mar- 
tial law. I maintain that it is a constitutional mode for the 
executive Government to exereise martial Jaw in the first 
instance, and to come to Parliament for indeinnity after- 
wards; and is preferable to applying to Parliament first.’* 
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«The only circumstance in mind is whether, if the na- 
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cessity exists, this is the proper remedy? If it be so, we 
ought not-to take alarm ata departure from principle which 
is necessary for the preservation of the constitution itseif.”? 

Sir L. Parsons, opposing the bill, said: 

‘He thought the measure unnecessary. The executive 
Government could resort to martial law, if it was necessary 
to suppress rebellion.” 

Mr. Gray, opposing, said: 

“Tt was better that the executive Government should 
resort to what has been called (he thought not legally) its 
prerogative of proclaiming martial law. That was no pre- 
rogative of the Crown, but rather an act of power, sanc- 
tioned by necessity, martial law being a suspension of the 
King’s peace. Butitwas better that martial law should pro- 
ceed from the executive Government in urgent moments, 
than be the work of the Legislature onevery slightpretense.” 

In the rebellion in Ceylon, in 1848, the Gov- 
ernor proclaimed martial law, and tried and exe- 
cuted many rebels. 

Mr. President, I have interrupted the Senator 
from Kentucky to call his attention to some facts 
in relation to what he is basing his argument.upon, 
the precedents of English history. The truth 
is that although Magna Charta has always pro- 
claimed since it was cnacted that no person should 
be arrested but by due process of law, yet when- 
ever necessity has arisen in cases of invasion, in- 
surrection, riot, revolution, the executive Govern- 
ment, in the first instance, have exercised the right 
to proclaim martial law. 

if Lam not interrupting the Senator from Ken- 
tucky too much, I may be allowed to say one 
word more. While I donot stand here to declare 
that it is my settled conviction, beyond any doubt 
in my own mind, that this power to suspend the 
habeas corpus or declare martial law is in the Ex- 
ecutive, [say that there is one very strong argu- 
ment to show that it ought to be in the Executive. 
The Senator says that Congress ought to exercise 
the power in each instance, not authorize the | 
President even to suspend it when he shall see the 
necessity arising, but that in every instance Con- 
gress must be assembled together and enacta law 
to suspend it. Why, sir, suppose that these con- 
apirators had carried out their project on the 4th 
of March, 1861, and had seized Washington, taken 
possession of this Capitol before Mr. Lincoln 
-could have been inaugurated, or after he was in- 
augurated, and before Congress could have been 
convened, how could your Congress have assem- 
bled? {t is of necessity that the strong arm would 
have to be exercised before Congress could meet. 

But, Mr, President, E did not design to inter- 
ruptthe Senator from Kentucky to make a speech, 
I simply rose to call his attention to these facts in 
English history bearing on this precise question. 

Mr. POWELL. Ido not think that the au- 
thorities the gentleman has adduced baveany bear- 
ing on this point. The Senator must know—he 
would not be so good a lawyer as he is if he did 
not kKnow—that it has been held by the judicial 
authorities of England, by Lord Loughborough, 
in a case reported in 2 Henry Blackstone, that 
since the Petition of Right and the Bill of Rights 
no such thing as martial law could exist in the 
British empire, and had not existed for one hun- | 
dred and Gifty years prior to that decision. Ihave 
heretofore made somewhat of an elaborate argu- 
ment on that very point, and adduced the author- 
ities fully sustaining that position, 

The Senator from Wisconsin will allow me to 
state, thatevery instance he has adduced has been 
an instance of the declaration of martial law in 
the colonies or the dependencies of Great Britain. 
The rule in the colonies and dependencies has 
been very different from that which prevailed in 
England proper. All the cases adduced by the 
Senator are in the colonies. We know that they 
have claimed the right there to exercise martial 
Jaw within the camps and within the lines, but 
since the Petition and the Bill of Rights, the great- 
est lawyers in England have held that there was 
no authority in the Crown to declare martial law. 

Mr, DOOLITTLE. Allow me to ask the Sen- 
ator from Kentucky a single question. | 

Mr. POWELL. I have but a few minutes to | 
speak. E would rather be allowed to go through. | 
Ido not wish to be discourteous. r 

Mr. DOOLITTLE. The Senator says the | 
power to declare martial law and to suspend the 
writ of habeas corpus is a thing within the lines of || 
our forces. F will ask the Senator, where is the 
boundary of the lines of our forces, and who | 
judges where the boundary begins? Here we are 
upon the Potomac. Where is the boundary of |} 
the lines where martial law exists? ij 


Mr. POWELL. The Senator greatly misun- 
derstands me. I never said we had it within the 
lines. 1 have attempted heretofore to demonstrate 
that there was no power in this country to declare 
martial law, and that you could not do it except 
by overthrowing the Constitution. That is my 
position, 

Mr. DOOLITTLE. Mr. President: 

Mr. POWELL. I hope the Senator willallow 
me togetthrough. I said that many of the British 
authorities claimed that they had the right there, 
within their lines. [ hold that there is no author- 
ity in this Government to declare martial law. I 
mean that martial law defined by the Duke of 
Wellington, which was a suspension of all law, 
and setting up the will of the commander-in-chief. 

Mr. DOOLITTLE. F will ask the honorable 
Senator from Kentucky—TI do so in all sincerity 
—does he mean to say that within the lines of our 
Army martial law cannot be proclaimed by the 
commander-in-chief ? 

Mr. POWELL. Ido mean to say it. That 
is the position I have heretofore taken and main- 
tained. f 

Mr. DOOLITTLE. I understand the Senator. 

Mr. POWELL. And Iam now ready and will- 
ing to maintain it, anå to adduce the authorities 
on any proper occasion. You have no right to 
declare martial law. 

Mr. GRIMES. Does the Senator make a dis- 
tinction between military law and martial law? 

Mr. POWELL. Certainly I do. T have de- 
fined what | mean by martial law. It was that 
which was defined by the Duke of Wellington, 
setting up the will of the commander-in-chief and 
making that the law. 

Mr. GRIMES. What is military law? 

Mr. POWELL. Military law is the rules and 
regulations established by Congress for the reg- 
ulation and government of your Army. In Great 
Britain it is their mutiny acts which correspond 
with our rules and articles of war. There isa very 
great distinction between military and martial law. 
Congress alone has the power to make laws for the 
government of ourarmies, and thatis military law. 
But martial law, as defined by the books, is where 
the commander-in-chief sets up his will and makes 
that the law. That description of martial law I 
say cannotexist in this free country, except by the 
overthrow of the Constitution, Thatis my posi- 
tion. The Senator from Wisconsin will allow me 
to say that l by no means attempted to assert that 
they could exercise it in camps. I merely stated 
that that had been the practice of British com- 
manders on many occasions. 

But it was not my purpose, Mr. President, to 
discuss the subject of martial Jaw particularly. I 
wish very briefly to state some of the objections I 
have to the first section of the amendment pro- 
posed by the Senator from Ilinois. I will read a 
portion of that amendment: 


That during the present rebellion, the President of the 
United States, whenever in his judgment tbe public safety 
may require il, is authorized to suspend, by proclamation, 


the privileges of the writ of habeas corpus, in ail cases of 


political offenses throughout the United States or any part 
thereof. And whenever and wherever the said privileges 
shall be suspended, as aforesaid, no military or other officer 
shall be compelled, in answer to any writ of kabeas corpus, 
to return the body of any person or persons detained by him 
by authority of the President; but upon the certificate, un- 
der oath, of the officer having charge of any one so detained, 
that such person is detained by him as a political prisoner 
or as a prisoner of war, under authority of the President, 
further proceedings under the writ of habeas corpus shall be 
suspended by the Judge or court having issued the said writ 
so jong as said proclamation shall remain in force and said 
rebellion continue. 

The point particularly to which I object in that 
section is, that you cannot have the party relieved 
from arrest and custody if he is held for a political 
offense; and you authorize the Prosident of the 
United States to suspend the writ for political of- 
fenses. Now, I ask Senators what they mean by 
political offenses. Do they mean any one who 
opposes the policy of the present Executive? _ 

Mr. TRUMBULL. Does the Senator desire 
an answer? 

Mr. POWELL. When I get through I shall 
be glad if the Senator will answer. I did notask 
the question with the view to have it answered 
now, for I should have been through a quarter of 
an hour ago if [had not been interrupted. We 
have no definition of ‘* political offenses” on our 
statute-books. J know thatin many parts of our 
country the President and the military authorities 
have undertaken to arrest persons for political 


offenses that are variant. Persons have been 
arrested, conventions have. been dispersed, when 
they have met peacefully for the purpose of nom- 
inating candidates. What do you define to bea 
political offense? You leave that to the discretion’ 
of the President. He might suppose that any 
person who thought fit to criticise his measures 
of administrative policy was guilty of a political 
offense. He might suppose that all those who 
advocate the principles of the Democratic party, 
or any other party that was in antagonism to the 
Administration, were guilty of a political offense. 
It is vague and indefinite, leaving it to the discre- 
tion of the Executive, there being no known def- 
inition of what is a political offense. What the 
President might consider a political offense others 
might consider a political virtue. 

Allow me here, sir, to notice briefly what one 
of the President’s commanders in the field con- 
sidered a political offense the other day in my own 
State. There was called a convention of the Dem- 
ocratic party, by its regularly organized executive 
committee, to meet in the capital of that State on 
the 18th day of the present month. They did as- 
semble. Many of the counties of the State were 
represented. "They organized by electing a pres- 
ident, and thereupon a Colonel Gilbert, at the head 
of a large number of soldiers of the Army of the 
United States, surrounded the convention hall, 
entered it, and dispersed it; he would not allow 
it to hold its sessions. What was the offense of 
those people? This Colonel Gilbert is’ reported 
by the telegraph, whether truly or falsely 1 do not 
know, as having said that those gentlemen were 
rebels, were traitors; and he further added that 
none but loyal men should stand for office in the 
State of Kentucky, he himself judging of their 
loyalty! That was assumed to be a political 
offense by this colonel. Now, sir, so far as the 
charge of these persons being rebelsas concerned, 
I repudiate it; it is a false charge; it is a foul cal- 
umny upon them, come from whence it may. 
They were law-abiding citizens; they were peace- 
able citizens. I grant you they were opposed to 
the policy of the President; and they met, as is 
the time-honored usage of that party before cach 
gubernatorial election, for the purpose of select- 
ing candidates for Governor, Lieutenant Govern- 
or, and all the State offices. They were forcibl 
driven from their‘hall by the military of the Uni- 
ted States, and, if the telegraph reports it truly, the 
commander foully slandered and basely aspersed 
the characters of those gentlemen, for many of 
them are known to me. The president of that 
convention I know intimately. He never has 
been connected with the rebellion in any way; 
he is an honored citizen of Kentucky who once, 
for a short time, occupied a seat in this Chamber, 
and has for fifteen or twenty years been a mem- 
ber of the Kentucky Legislature, has been its 
speaker, and has been honored by an appoint- 
ment as Governor of one of the Territories of the 
United States. ` 

Now, Mr. President, in order to vindicate my 
fellow Democrats of Kentucky, who have been 
foully aspersed and slandered by this satrap of 
power, this man Gilbert—that is, always provided 
that the charges in the telegram are true; I take 
them as they have gone to the world, assailing 
those gentlemen as traitors and rebels—! present 
the proceedings of the preliminary meeting that 
called the convention, They met in the capitol 
of Kentucky on the 29th and 30th days of last 
month, It was a large meeting, as l understand, 
composed of the Democratic members of the Le- 
gislature, and many of the distinguished citizens 
of Kentucky not members of the Legislature. 
They adopted there a preamble and resolutions 
setting forth their faith, which I will send to the 
Clerk to be read. 

The Secretary read as follows: 

Proceedings of the Democratic Meeting held on the 29th and 
30th of January. 

At a meeting of the Democratic members of the Legis- 
lature of Kentucky, and a large number of the Democracy 
from various counties of the State, in the Senate Chamber 
in the city of Frankfort, Thursday night, January 29, 1863, 
General William Johnson, of Scott, was called to the chair, 
and W. P. D. Bush, of Hancock, appointed secretary. 

On motion, the following preamble and resolutions, of- 
fered by Hon. A. P. Grover in the Senate, and by W. P.D. 
Bush in the House of Representatives, on the 19th instant, 
were unanimously adopted as the sense of the meeting, to 
i Th times of war, as in peace, the Constitution of the Uni- 
ted States is the supreme Jaw of the land. It prescribes the 
powers of the Government in its executive no less than in 
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its other departments, and it is the only bond of union be- 
tween the States. 

The Federa! Government, as defined by the Constitution, 
when exercising the powers granted to it is entitled to the 
allegiance of the people; but loyalty to the Government 
does not impose upon the citizen any obligation to support 
an Administration in the enforeement of a policy unauthor- 
ized by the Constitution or forbidden by its provisions; but 
itis the duty of all good citizens to resist encroachments 
upon their rights, and to defend the Constitution of their 
country fram violence. He who upholds the executive or 
any other department of the Government in the violation 
of its provisions is disloyal to the Constitution and an enemy 
to the freedom of bis country. 

The Federal Government, deriving all its legitimate pow- 
ers from the Constitution, is, therelore, the creature of the 
Constitution, and has no power in any department to sus- 
pend any of its provisions, or throw off its restrictions un- 
der any pretense whatever, 

The maxim that “ Governments derive their just powers 
from the consent of the governed,” is one which we ought 
never to forget. lt involves a fundamental principle of 
freedoni—one asserted by our ancestors, and for which they 
fought and won our independence of the British Crown, and 
which we never can surrender. It should also be borne in 
mind that Governments were instituted for the protection 
of life, liberty, and property, and that such as fail to per- 
form this duty will, sooner or later, be overthrown by au 
intelligent, virtuous, and courageous people. 

The history of the present administration of the Federal 
Government is a history of repeated injurics and usurpa- 
tions, tending directly to the overthrow of State authority 
and State institutions, and a cousolidation in the Fedcral 
Government of all political power, and the erection upon 
their ruins of a great military despotism as tyrannical and | 
despotic as the worst Governments of Europe, to prove 
which we refer to the following facts: 

The President has, without authority of Congress, sus- 
pended the writ of habeas corpus—thus striking a deadly 
blow at the liberties of the people. 

He lias caused citizens to be arrested, transported to qis- 
tant States, and incarcerated iu loathsome prisons, without 
charge or accusation against them. 

He has denied to citizens thus arrested and imprisoned 
a trial by jury, or indeed any trial, and has withheld from 


them all Knowledge or information as to their accusers or || 


the cause of their arrest. 

He has subjected his prisoners thus held to barbarous and 
inhuman treatment, endangering both life and health, and 
has required hundreds of them so beld, asa condition upon 
which they might be released, to take illegal oats arbitra- 
rity prescribed by himself or his agents. 

He bas attempted to destroy the freedom of the press by 
the forcible suppression of newspapers, because they saw 
proper to criticise the measures of his adininistration ; and 
such as have escaped suppression have been subjected to a 
eeusorship wholly incompatible with freedom of thought 
or expression of opinion. 

Ae has attempted to destroy the freedom of speech, by 
arresting citizens who animadverted upon the measures of 
bis adiuinistration. 

He has caused to be arrested persons engaged in circu- | 
lating petitions for the signatures of the people; thus inter- 
fering with the right of petition. 

Ue has wholly disregarded the right of the people to be 
“secure in their persons, houses, papers, and effects against | 
unreasonable searches and seizures.” 

He has interfered with the administration of justice in 
the State courts by violently forcing the judges to adjourn, 
and dispersing their grand jurics, and by breaking open jails 
and releasing prisoners confined under regular judicial pro- | 
cess for felonies and other crimes. 

He has in some ofthe States, among which is Kentucky, 
forcibly wrested from the citizen his right to bea candidate 


He has set aside the Constitution of the United States by 


giving his official sanction to an act of Congress ercatinga 


new State within the territory of Virginia without her con- 
sent. 

He has, without constitutional authority, aided in freeing 
the staves of the District of Columbia. 

He has, in violation of the Constitution, by proclama- 
tion, declared free all the slaves in many of the States, in- 
vited them to vindicate their freedom by force, and sought 
an alliance with them in a war waged against their mas- 
ters—a monstrous and iniquitous act sanctioned by no law 
human or divine, finding no parallel in atrocity in the bis- 
tory of barbarous nations. 

He is spending large sums of money, appropriated by Con- 
gress for the support of the Army, in feeding and clothing 
slaves stolen from their masters. 

In view of the foregoing facts, the truth of which cannot 
be denied, we do firmly believe, and solemnly declare, that 
any assistance furnished the Executive in the further pros- 
ecution ofthe war upon the basis of his present policy, tends 
immediately and directly to the overthrow of both the Fed- 
eral and State Governments: Wherefore, 

l. Resolved by the General Assembly of the Commonwealth 
of Kentucky, That Kentucky will, by all constitutional 
means in her power, protect her citizens in the enjoyment 
of the elective franchise, the benefits of the writ of habeas 
corpus, the security of their persons and property against 
the unconstitutional edicts of the Federal Executive, and 
their enforcement by the Army. under his control. 

2. Resolved, That, by the constitution of the State of Ken- 
tucky, ‘the right of the owner of the slave to such slave, 
and its increase, is the same and as inviolable as the right 
of the owner to any property whatever 3” that‘ Kentucky 
understands her own interests too well to be thankful for 
gratuitous advice as to the mode in which she should man- 
age them; and when she wantsthe assistance of any out- 
side administration of her affairs, she claims the privilege 
of originating the suggestion 3? consequently the proposi- 
tion made by Abrabam Lincoln, for her to emancipate her 
slaves, is hereby rejected. 

3. Resolved,“Chat the object and purpose of the war hav- 
ing been perverted by the party now in control of the Gov- 
ernment, in violation of its oft-repeated and most solemn 
pledges, our Seuators in Congress are instructed, and our 
Representatives are requested, to oppose any further aid in 
ite prosecution by furnishing cither men or money. 

4, Resolved, Vhat the proclamations of the President, 
dated September 22, 1862, and January 1, 1863, purporting 
to emancipate the slaves in certain States and parts of 
States, set forth therein, are unwarranted by any code, 
either civilor military, and of such character and tendency 
not to be submitted to by a people jealous of their liberties. 

5. Resolved, That the act of Congress, approved by the 
President, admitting Western Virginia as a State, without 
the consent of the State of Virginia, is such a palpable vio- 
lation of the Constitution as to warrant Kentucky in re- 
fusing to recognize the validity of such proceeding. 

6. Resolved, ‘hat Kentucky will cordially unite with the 
Democracy of the northern States in an earnest endeavor 
to bring about a specdy termination of the existing war; 
and to this end we insist upon a suspension of hostilities 
and an armistice, to enable the bejligerents to agree upon 


| terms of peace. 


7. Resolved, That — commissioners from this State be 
appointed, whose duty it shall be to visit the Federal and 
Confederate Governments, at Washington and Richmond, 
and urge them respectively to agree upon an armistice for 
the purposes herein contemplated, 

8. Resolved, That the Governor of Kentucky is hereby 


i requested to forward a copy of the foregoing preamble and 


for offiee within the gift of the people, thus striking down 
the elective franchise; and cminent citizens of this State 
are now in confinement beyond its borders for no other 
known reason than that they presented themselves as can- 
didates for office before the people. 

He has quartered soldiers in the houses of citizens against 
their will, and not in the manner preseribed by law. 

. He has permitted his troops to overrun this State, destroy- 
ing houses, and fencing of farms and lots. They have sacked 
the bouses of peaceful citizens, destraying their furniture, 
family pictures, carpets, clothing, and other articles of | 
household goods, and robbed them of their silver- ware, 
stock, and provisions. | 

He bas permitted his wagon -masters and others, with ; 
armed soldiers, to seize the corn, oats, and hay, &e., ofour : 
citizens for the 
and without just discrimination as to whether the facuer 


could spare the articles or not—fixing theirown price upon fj 


them, and making their own estimate as to the value aud 
quantity taken, and giving no receipt or name whicreby the 
owner could snecessfully seck his pay; and often, when 
vouchers were given, they were so informal that no money 
could be drawn upon them. 

He has permitted his officers and soldiers to entice slaves į 
in great numbers to leave their masters and owners, and to 
take them within their camps, and there, with bayonets, to 
protect them from reclamation; and when civil suits have 
been brought for their recovery, in many instances the pro- 
cess of the court has been resisted by armed forces, and the 
owner of the slaves maltreated and imprisoned, for no 
known cause other than his attempt thus to recover and 
protect his property. 

He has permitted his officers and soldiers, without au- 
thority of law, to levy large contributions of money upon 
unotfending citizens, under the pretense of reimbursing į 
other citizens for Josses sustained by the casualties of war. 

He has permitted his officers and soldiers with impunity 
to murder peaceable citizens. | 

He has given his assent and approval to acts of Congress 
appropriating and proposing to appropriate cnormous sums 
of the publi iey to purchase the freedom of slaves aud : 
their deportation to some forcign country, and has invited 
the border slave States (including Kentucky) to liberate 
their slaves, with promises of compensation from the Ped- 
eral Treasury. 


resolutions to the President of the United States, and to 
each of our Senators and Representatives in Congress. 

After discussing various propositions in reference to nom- 
inating candidates, calling a convention, &c., until a late 
hour, the meeting adjourned, to meet again in this cham- 
ber to-morrow at half past seven o’clock, p. m. 

WILLIAM JOHNSON, Chairman. 

W. P. D. Busun, Secretary. 

Mr. HARLAN. I move that the reading of 
that paper be discontinued. 

Mr. POWELL. I will have no controversy 
about that. { ask the Secretary to send it to me 
and I will fiuish the reading of it myself: 

Janugry 30, 1863. 

The meeting met, and, in the absence of General Jolm- 


i son, Dr. A. B. Chambers, of Gallatin, was called to the chair. 


Ou motion of F. G. Murphy, of Nelson, the following res- 


ce of the armies, without their consent, |; Olulion was unanimously adopted, to wit: 


Resolved, That Jephtha Dudley, George W. Craddock, 
Grant Green, Ambre W. Dudiey, 8. F. M. Major, M. B. 
Chinn, P. N. Lindsey, A. J. James, and J. W. South be, 
and they are hereby, appointed a Democratic State central 
committee, aud invested with all the powers and duties ap- 
pertaining to such committee by the usages of the Demo- 
cratic party of this State. 

On motion, it was 

Resolved, hat the central committee be directed to cali 
a convention for the purpose of nominating candidates for 
Governor and other State officers, to be clected atthe next 
August election, to meet in the city of Frankfort on the 18th 
day of February, 1863. at 

On mötion of J. G. Carlisle, of Kenton, it was 

Resolved, That we hail with feclings of the liveliest sat- 
isfaction the recent. Democratic victories in the great States 
of New York, Pennsylvania, New Jersey, Ohto, Indiana, 
and Illinois, and we sincercly congratuiate our Democratic 
friends in those States, and the friends of constitutional 
liberty, upon these signal triumphs of the true principles of 
republican government. A 

Several distinguished gentlemen addressed the meeting. 
It was 

Resolved, That the Frankfort Yeoman and Common- 
wealth, Louisville Journal and Democrat, Cincinnati En- 
quirer, and the press generally, be requested to publish the 
proceedings of this meeting. 

A. B. CHAMBERS, Chairman. 

W., P. D, Busn, Secretary. 


Mr. President, Ihave had:this..paper read fq) 
the'purpose of showing the position assumed by 
the Democracy of Kentucky in their preliminary 
meeting, which was largely attended, at. Frank- 
fort, the capital of the State; Under the inat 
tions of that meeting, the executive committee: 
ganized by it issued a call for a convention to- 
assemble on the 18th instant. That was the only. < 
pajitical action of the Democracy of Kentucky | 
that would give an intimation. to-any one as to- 
what their views would be. The resolutions that. 
have been read, it will be observed by those who 
have noted their-reading, were presented.by the 
Democrats in the Kentucky Legislature, and they. 
were then before the committee on foreign rela- 
tions in that body; and hence one of the resolu- 
tions requests the Governor to send copies of them 
to certain persons bere. It was a mere prelim- 
inary meeting. The Democrats in some thirty or 
forty of the counties held meetings, passed reso- 
lutions, and sent up delegates to that convention, 
Many of them expressed no opinions whatever, 
except approving the action of the executive 
committee in calling the convention and sending 
delegates to that convention; others approved of 
what were called the Grover and Bush resolu- 
tions. l have had that paper read for the pur- 
pose of showing the position of the Democracy 
of Kentucky. Ihave no doubt that had that con- 
vention gone on and concluded its proceedings, 
the resolutions which have been read—~somewhat 
modified, of course~-would have been adopted 
by it; for I believe those resolutions express. the 
sentiments of nineteen twentieths of our Dem- 
ocratic people. They are opposed to the war; 
they desire our difficulties to be settled by peace; 
they think you cannot restore the Union by arms; 
bat is there a word of disloyalty in those resolu- 
tions? None, sir; unless it be disloyal to oppose 
the war. They declare against the war; and ag 
this Colonel Gilbert or somebody else has had it 
telegraphed to all the country that they were dis- 
loyal and were rebels, I wished to show their ac- 
tion to the country as far as I could do it. I de- 
sire the resolutions adopted in that preliminary 
meeting and by the members of the convention 
who were members of the Legislature, to have a 
more permanent existence than a fugitive news- 
paper; and as those gentlemen have been maligned 
and slandered, I wish this paper to go upon the - 
record and to stand there forever as a monument 
of their love of constitutional and civil liberty, It 
shows that those men are. worthy descendants of 
sires who were the first to resolve and to take the 
lead in throwing back the tide of oppression or~ 
ganized in the time of the elder Adams when the 
alien and sedition laws were passed. They, as 
did their ancestors, are standing firm by their 
country, devoted to its Constitution and devoted 
to the Union; but they are opposed to the present 
usurpations of the Executive, and they state it 
boldly like men. I have not seen go clear, so con- 


‘cise, so pointed, so true an arraignment of the 


Executive as is contained in this paper. 

I desire it to go upon the record for another 
reason: notonly thatit may stand as a monument 
forever vindicating those gentlemen from any 
charges of this kind, and showing that they are 
loyal and true lovers of constitutional liberty, but 
I wish it to stand as a monument of infamy in all 
time against this man, Colonel Gilbert, and all 
those who ordered, aided, advised, or sanctioned 
his dispersion of those people who were assembled 
peaceably under the Constitution and laws of their 
country to nominate candidates for our coming 
State elections. This was my object in having it 
read; and I am proud to have the privilege here 
to-day of vindicating the people of my State from 
the aspersions of this telegram made by this.man 
Gilbert or somebody—I do not know who. I 
have read that paper as most specially applicable 
just now tothe bill of the honorable Senator from 
illinois now under consideration. 

That was the action of those men in Kentucky, 
containing not a word of disloyalty, but setting 
forth clearly, precisely, and specifically why they 
arraign the President, and wherein they think he 
has done wrong, pointing to the instancesin which 
he has violated the Constitution of his country, 
and saying they are opposed to this war, and that 
they are opposed to giving men or money for the 
purpose of conducting a war which, in theirjudg- 
ment, is calculated to destrey the Union and over- 
throw the States. Now wesee what has been con- 
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power to do it; let us prescribe the places where 
itshall be suspended and the time for which itslgall 
be suspended. Do not let us leave it to the Exec- 
utive or to any man to be the judge of what shall 
be a political offense, an offense unknown to the 
Jaw, that is not defined in any statute so far as I 
am advised. 

Mr. President, a friend has kindly furnished me 
a book giving some account of the alleged refusal 
of the habeas corpus in the case of Napoleon Bona- 
parte. I think the honorable Senator from Mich- 
igan: was mistaken. I merely refer tothe account 
of the matter given by Captain Maitland, the man 
who had command of the ship Bellerophon, on 
which Napoleon was confined. 1 will read it: 

ti Between seven and eight o’clock I waited on Lord 
Keith, who said he had received information that a habeas 
corpus had beentaken out for the purpose of bringing Bona- 
parte on shore, and that a lawyer was on his way down to 
serve it, desiring me, therefore, to be ready to put to sea 
whenever the signal might be made.” 

In a note he says: 

“ it is a common mistake to suppose that the celebrated 
habeas corpus act made it a matter of right for every per- 
son, under any restraint whatever, to obtain this writ. 
‘That statute related to persons committed by legal process 
for criminal offenses, and the object of it was to prevent 
them being detained an unnecessary or unreasonable length 
of time without being brought to trial. Other cases of al- 
leged illegal detention were leftas at common law; in these 
the granting or refusal of the writ is discretionary in the 
court or judge applied to, and it wilt only be issued on a 
proper ease being laid before them. No such writ, it is be- 
lieved, was ever applied for in Bonaparte’s case; nor, if 
applied for, would it have been obtained. Where a tor- 
eigner, iùn private life, is brought to England, and detained 
against his will, the court will grant the writ; but any ap- 
plication of Bonaparte, or on his behalf, mast have shown 
him to have surrendered, and to have been then detained 
as a prisoner of war: Under that character he was not en 
tilled to the beuecht of this writ; the courts having refused 
it on the application of individuals brought to England as 
prisoners of war, even when applied for by the subject of 
a neutral Power, who swore to his having been compelled 
by force to serve the enemy, and to have been captured in 
the course of that compulsory service. 


«© The real transaction alluded to is understood to have | 


been this: an individual being under prosecution tor atibel 
of a naval officer, censuring his conduct on the West In- 
dia station, when a French squadron was in those seas, 
pretended that it would aid his detense to show that the 
French ships were at that time in an unserviceable condi- 
tion, and that Bonaparte would be able to prove the fact. 
He accordingly obtained a subpena tor him to attend asa 
witness on the prial in the court of King’s Bench, and en- 
deavored himself, and not by a lawyer, as at first supposed, 
to got on board the Bellerophon to deliver it. 


habeas corpus having been issued, particularly as one 
ription ofthat writ is the proceeding for bringing a pris- 
oner into court to give evidence, which having given, he is 
remanded to jail? 

Captain Maitland seems to think there never 
was any writ issued. | merely read that to re- 
fresh the historical recollection of the honorable 
Senator from Michigan. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, it is hard, indeed, to sit here in silence, and 
listen, day after day, to such speeches as have 
just fallen from the lips of the Senator from Ken- 
tucky, (Mr. Powexnt.] That Senator rises here 
to-day, and, before the Senate and the country, 
pronounces a high-wrought culogium upona body 


of men calling themselves Kentucky Democrats, | 


who have put forth wt address in this hour of 
publie danger, which the loyal hearts of Ameri- 
cans instinctively pronounce treasonable to the 
nation. Sir, the clear vision of loyal patriotism, 
which strips pretension of its disguises, sees that 
this address was inspired by the sweltered venom 
of repressed treason. Yes, sir, the unclouded 
reasons of men whose hearts throb with emotions 
of patriotism, men whose souls are unstained, 
see, and feel, and realize that au address which 


now demands an “armistice? with treason, which f 


“instructs Senators and Representatives to op- 
pose any aid in the further prosecution of this 
war” for the existence of the nation, by “furnish- 
ing either men or money,” was conceived b 

traitor brains and penned by traitor hands. The 


Senator from Kentucky desires that this treason- | 


able address shall go upon the records of the Sen- 
ate, as ap honor to the men who penned it, and 
as an evidence of the infamy of the Government 
of the United States. I, too, desire to have it go 
upon the enduring records of my country, for 


‘This transaction probably gave currency to the rumors | 


= 


those records will bear to all coming generations 
the damning evidence that the men who conceived 
that address, the men who penned that address, 
the men who signed that address, the men who 
issued that address, and the men who applaud 
that address, are traitors to their country and its 
democratic institutions. [Applause in the gal- 
leries. 

ThePRESIDENT pro tempore. Order! The 
Chair will be obliged to order the galleries to be 
cleared forthwith if this offense be repeated. It 
is in contempt of the body to commit demonstra- 
tions of applause or disapprobation. Itis not ad- 
missible, and will not be allowed. 

Mr. WILSON, of Massachusetts. Yes, sir, I 
desire that this disloyal address shall go upon the 
records of the Senate of the United States. Let 
those enduring records carry down to the coming 
ages the infamous fact that the Democracy of Ken- 
tucky, whose hearts are sweltering with the poi- 
soned venom of baffled treason, arraign and de- 
nounce the gallant sons of the Northwest, who 
rushed to save that State from traitor hordes, 


for “ overrunning the State,” ‘destroying houses, | 


and fencing of farms and lots,” ‘* sacking houses 
of peaceful citizens,” and “robbing them of their 
silver-ware, stock, and provisions.” Let those 
records, too, transmit to after times the evidence 
that these Kentucky Democrats denounce the 
Chief Magistrate of the Republic for ‘* permit- 
ting his wagon-masters and others, with armed 
soldiers, to seize the corn, oats, and hay of our 
citizens for the use of his armies.’’ Yes, sir, let 
those records bear evidence that the Senator from 
Kentucky causes to be inscribed upon the ar- 
chives of the nation this wicked arraignment ofthe 
President of the United States, this bitter and slan- 
derous denunciation of the brave men of Ohio, 


Indiana, Ilinois, of the great Northwest, who for | 


many weary months have traversed that Com- 
monwealth to protect her loyal sons from the 
sabers and bayonets of her apostate sons—her 
Buckner, her Breckinridge, her Marshall, her Mor- 
gan, and their compeers in treason. Let this evi- 
dence of the gratitude, ay, and the justice, too, of 
the Democracy of Kentucky and their Senator, 
for the toils, sufferings, and deaths of the brave 
soldiers who have borne the cause of United Amer- 
ica upon their bayonets over the hills and fields 
of the dark and bloody ground,” go upon the 
record; let the eulogium pronounced to-day by the 
Senator from Kentucky go also upon the record, 


| and let the loyal heart of America decide whether 


that address is Joyal to the Union and the rights 
of man, and whether that eulogium is worthy of 
a loyal American Senator. 

Mr. President, when rebel batteries opened their 


consuming fires upon Fort Sumter, and its few | 


heroic but starving defenders, till the glorious old 
flag of United America came down and the ban- 


ner of armed treason waved in haughty triumph | 


over its battered walls and its scarred and smok- 
ing ruins, patriotism summoned the loyal men of 
the Republic to forget party obligations, and re- 
member only that they had acountry to serve and 
tosave. Loving my country, my whole country, 
with intense, vehement, and passionate affection, 
as the land in which were garnered up the highest 
hopes of the present and of the coming genera- 
tions of toiling millions, [ resolved to do all 1 could 
by word and by deed to unite the loyal people of 
America in one mighty effort to preserve the unity 
of the Republic, maintain the authority ofthe Gov- 
ernment, and perpetuate the national lite. And, 
sir, amid detraction, obloquy, and reproach, 1 
have striven to keep that vow made to my country 
and my God, when armed treason plunged the na- 


tion into the fire and blood of civil war, to eternize | 
human slavery, and perpetuate the ascendency | 


of man-owners in the councils of this Christian 
and democratic Republic. + To-day twenty-three 
companies of volunteers are in the field, battling 
for their country, organized mainly by my efforts, 
and oflicered chiefly by my selection, and never 


did I think of the political sentiments of the gallant | 


men commissioned upon my recommendation. 


More than two hundred gallant soldiers have en- ! 


tered the field bearing commissions in the vol- 
unteers or regular Army, secured to them by 
my efforts, Never have I paused to ask what 
were the party relations of men who were ready 
to bare their bosoms to shot, shell, and steel of 
armed traitors. Some of them now sleep in 
their bloody shrouds on stricken fields; others 


lie maimed in hospitals, or, bending beneath the 
diseases of the camps, are away among kindred 
and friends, while their comrades still live to 
battle for their country. But Republican and 
Democrat alike, among them, will ever bear wit- 
ness that their party relations never commended 
them to my regard or to my support. Here, in 
this Chamber, | have ever striven to keep the vow 
of patriotism imposed upon loyal men of ever 
creed, when the storm of war swept over the land. 
Measures of transcendent importance have eñ- 
gaged the attention of, and nearly four thousand 
eight hundred names of military officers, from sec- 
ond lieutenants up to major generals, have passed 
before the Committee on Military Affairs, and that 
committee, four Republicans and three Demo- 
crats, upon all these measures and all these can- 
didates, has never given a party vote. No, sir, 
never has my committee divided as Republicans 
and as Democrats upon cither measures or men, 
My Democratic associates upon the committee, I 
am sure, can say of me and my Republican assò- 
ciates, what I take pride in saying of them, that 
we have inquired, not what were the partisan 
opinions of candidates, but only, can they render 
service to their endangered country ? 

That patriotism, which embraces the whole 
country, comprehends the mighty interests of the 
present and the future of the Republic, bids us all 
subordinate the temporary claims of party to the 
enduring interests of our country. The needs of 
our country, the pressing exigencies of this hour 
of profound anxiety, when the heart of the patriot 
throbs heavily for the uncertain future of the Re- 
public, bid us forget, forgive, unite, look step, 
and move on, shoulder to shoulder, to the rescue 
of our periled land. I am and ever have been 
ready, in obedience to the voice of patriotism, to 
go as far as he who would go furthest in burying 
the idle feuds engendered by the contests of the 
past, and in binding together the men of every 
creed in one mighty host, moved by one overmas- 
tering impulse. But, sir, my car is pained and my 
soul is made sick by these fierce, bitter, and ma- 
lignant assaults of men who heed the claims of 
mere partisanship rather than the lofty demands 
of an all-embracing patriotism. Day after day, 
for month after month, the nation has had dinned 
into its weary ear these bitter, false, and unrea- 
soning criticisms of men whose petty prejudices 
against men with whom they differed about ques- 
tions of administration in other days—men whose 
attachments to and sympathies for the rebel chiefa, 
their late trusted and honored leaders, make them 
forgetful of the lofty claims of their country. Duty 
to our periled county, to our brave men whose 
manly bosoms are bared to the shots and shells, 
the sabers and bayonets of rebel battalions, de- 
mand that we should no longer be silent, that we 
should unmask these factionists, strip the dis- 
guises from off these rebel sympathizers, and let 
them stand forth in all their nakedness to the in- 
dignant and withering scorn of a betrayed and 
insulted nation. 

Sir, these malignant factionists, these rebel sy m- 
pathizers, emboldened by the charity and silence 
of loyal men, forget who they are and what they 
are. Ifthese men, who have only tender words 
for treason and traitors whose hands are reekin 
with the fresh blood of our friends and kindre 
fallen in the cause of our menaced country, while 
they pour out bitter reproaches upon their own 
Government, and heap their maledictions upon 
the heads of patriotic men who give their days 
and nights to their country, have forgotten who 
they are and what they are, the nation has not 
ceased to remember who and what they are. Yes, 
sir; the nation remembers the associations, the 
words, and acts of the Senator from Kentucky 
and his confederates, in and out of Congress, who 
have no words of rebuke for armed treason, who 
send to our brave soldiers battling for their coun~ 
try no word of cheer or of hope. I tell the Ser- 
ator from Kentucky, | tell his associates in these 
Chambers, I tell the malignant factionists of the 
East and of the West, that the nation, in its mag- 
nanimity, may forgive, but never can forget it. 
History will write it down for after times, that 
these malignant slanderers of the Government, 


| these factionists, who pronounce the President a 


tyrant and a usurper, who decry the credit of the 
nation, discourage enlistments, counsel desertion 
and threaten resistance to legal authority, plot in 
the dark secret councils of the Knights of the 
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Golden Circle, and demand an armistice to nego- 

tiate an inglorious peace with rebels in arms, were 

the trusted associates and ever obedient followers 

of Jefferson Davis and his rebel compeers. His- 

tory will write it down that these sympathizers 

with rebels were ever swift to obey the commands 

of the rebel chiefs, when they were the leaders 

of Africanized Democracy, whether those com- 
mands were to repeal the Missouri prohibition, 

to seize the ballot-boxes of infant Kansas, murder 
brave free State men, frame and support the Le- 

compton constitution, stuff ballot-boxes, applaud 

filibuster raids upon border nations, approve 
Dred Scott decisions, misrepresent and slander 
patriotic men for clinging to the principles and 
policy of the republican fathers, or to give assur- 
ances that the incoming Administration would not 
be permitted to enforce the authority of the nation 
in the seceding States. Yes, sir; history will re- 
cord the fact that Davis and his abhorred com- 
peers in treason left these Chambers with the as- 
sured confidence of conviction that these men, 
who now brand Abraham Lincoln a tyrant and 

a usurper, would divide and distract the North, 
throttle loyal men in their tracks, and thus shield 
the traitors in their dismemberment of the Union. 
History will record the fact that when the old flag 
of the Union went down at Sumter beneath the 
devouring batteries and the confederate flag of 
treason went up, the nation, inspired by the fires 
of outraged patriotism, rose in sublime majesty, 
forced the unwilling to raise the national flag, and 
the Government to defend with all the nation’s 
resources its menaced life. History will record, 
too, the fact that these sympathizers with rebels 
bowed before the majestic uprising of the people, 
bided their hour, vilified first the supporters of 
the Government in measured phrases, and then, 
when misfortunes came upon the nation, when 
the high-wrought expectations of the people were 
doomed to disappointment, when mourning was 
in many homes, and anxiety for the loved and the 
absent filled the hearts of many households, they 
broke the silence and inaction imposed by the 
people in the first bright ardor of insulted patriot- 
ism, pronounced the President a usurper anda 
tyrant, the Government a despotism, demanded 
peace on any terms, and sent words of hope and 
cheer to rebel leaders whose hands are red with 
the blood of our murdered countrymen. 

Sir, these men and these presses that are now 
assailing the President and the Government in 
measureless and vituperative phrases, decrying 
the credit of the nation, proclaiming that the sub- 
jugation of the rebellion by armed force is an im- 
possibility, demanding peace at the cost of a 
litoke, dismembered, and dishonored Union, pre- 
dicting the disruption of the now loyal States, thus 
sowing seeds that may ripen into the bitter fruits 
of alienation, hatred, and strife, are playing the 
röle in this drama of civil war marked out by the 
rebel chiefs ere they left these Chambers to raise 
the standard of revolt. Do these men and these 
presses believe they can delude and deceive the 
American people? Sir, the intelligent patriotism 
of the people will not permit the Democracy of 
Kentucky, nor of the free States, to play the rôle 
of secession under the thin disguises of Democ- 
racy. Do not the Senator from Kentucky and 
his confederates know that this abhorred and ac- 
cursed rebellion, born of the fell spirit of slavery, 
was plotted by Democrats, organized by Demo- 
crats, and inaugurated by Democrats? Do they 
not know that Democrats raised the banners of 
revolt, and dragged their cowardly and reluctant 
opponents in the confederate States into civil war? 
Do they not know that this is a Democratic in- 
surrection? Do they not know that Stephens and 
Toombs and Clingman and Benjamin had to turn 
Democrats before they could plot treason? Do 
they not know that a man must turn Democrat 
before he can beatraitor? Do they not know that 
every willing leader of this rebellion would this 
day vote the Democratic ticket? Do they not know 
thatevery traitor inarms hails and welcomes Dem- 
ocratic victories? Do they not know that every 
vituperative phrase they utter against the Admin- 
istration in these Chambers, in State Legislatures, 
in Democratic conventions, before the people, or 
in their presses, excites rebel hopes, fires rebel 
hearts, and nerves rebel arms? 

Sir, I should think the Senator from Kentucky, 
and the men who unite with him in these wicked 
denunciations of the Administration, would feel 


the blush ofconscious shame mantling their cheeks 
when their words are hailed and applauded by the 
men they once followed, whose counsels they 
shared for so many years, whose souls are stained 
with treason, and whose hands are red with the 
warm blood of our murdered countrymen. The 
land resounds with the tread of half a million 
rebel Democrats, ready to pour their murderous 
fires into the living bosoms of our kindred and 
brothers, who have left their homes to uphold the 
cause of their country. You hear the sound of 
rebel cannon, you see the flashing of rebel guns, 
and you rekindle the zeal of these Democratic 
rebels, and dampen the ardor and the hopes of your 
loyal countrymen by renewed assaults upon the 
Administration in whose hands are the issues of 
the struggle, so far as they depend upon human 
agency, by proclaiming the hopeless character of 
the contest, by demanding compromise and peace 
dictated by rebel bayonets. 

Sir, we are often reminded that the Jand is dotted 
over with the graves of our countrymen who have 
fallen in this rebellion. Who filled those graves 
with the bodies of our murdered countrymen ? 
Every bullet fired in this unholy rebellion at the 
hearts of our loyal countrymen, battling beneath 
the old flag of United America, was fired by a 
disloyal Democrat; for a man has to be a Demo- 
crat before he can bea traitor. Sir, the brave 
and devoted men who have followed to the field 
the flag of their country, who stood by that flag 
with unswerving fidelity through sunshine and 
storm, amid the diseases of the camp and the dan- 
gers of the battle-field, and who now sleep in 
their bloody shrouds, went down by shots and 
shells fired by disloyal Democrats. The brave 
men who fill the hospitals, or linger among their 
kindred and friends, maimed by wounds, were 
maimed by bullets fired by rebel Democrats. Tens 
of thousands of fathers and mothers, brothers 
and sisters, wives and children, are mourning for 
the loved and the lost who went down in the storm 
of battle or by the fatal diseases of the camps in 
this Democratic rebellion. Fathers and mothers 
who are mourning over lost sons were made child- 
less by rebel Democrats. Wives made widows 
in this war were made widows by the bullets of 
rebel Democrats. Orphan children were made 
orphans by Democratic shot and shell. -The flags 
of the Republic, riddled and torn by shot and 
shell, were riddled and torn by the shot and shell 
aimed by rebel Democrats. Let the fathers and 
mothers, the brothers and sisters, the wives and 
children of loyal America remember that these 
sons and brothers, husbands and fathers have 
fallen in an accursed rebellion, born-of the dark 
spirit of slavery, and plotted, organized, and in- 
augurated by Democratic Jeaders, and fought by 
rebel Democrats who how] with fiendish joy when 
their Democratic sympathizers hurl their fierce 
maledictions against the Government, or win a 
victory over the supporters of the Administration. 
Let the heroic men who are bearing the cause of 
United America and of the rights of human nature 
in the jand of the rebellion, ever remember around 
their camp fires, on their weary marches, on 
picket duty, in storm and darkness, and on the 
perilous ridges of battle, that the foe around them 
and before them, pouring leaden rain and iron hail 
into their bosoms, are traitor Democrats fighting 
to dismember the Union and blot our native land 
from the map of nations. Let them remember 
that these rebel legions who are hurling death into 
their ranks are listening with hungry ears to the 
maledictions hurled atthe President by rebel sym- 
pathizers in the loyal States, and watching their 
action and shouting over any Democratic victo- 
ries won against the Administration as the tri- 
umph of friends and allies. Let them remember, 
too, that in the loyal States the apologists of trea- 
son and of traitors, the vituperators of the Gov- 
ernment and the intriguants who would bafile the 
policy of the Administration and sacrifice the 


unity of the Republic by an inglorious and dis- | 


honorable peace, are Democrats, who give to party 
what should be given to their country, rent and 
torn by civil war. 

Sir, with the damning fact plain to the full com- 
prehension of mankind, that Democratic leaders 
plotted for years this wicked rebellion, that they 


inaugurated and prociaimed it, that they have for | 


nearly two years put forth the most gigantic ef- 
forts to dismember their country and blot the Re- 
publie of the United States from the list of nations, 


men in these loyal States, calling themselves D 
ocrats, denounce the Government and the act 
the Government, defame the men. who are str 
gling to carry the country through the ‘impending 
contest, encourage men not to enlist arid-to leave 
the ranks of the country’s defenders, d i 
peace atthe certain cost: of the ‘integrit 
Union, and call upon their Representativ: 
withhold men and money from the Governms 

Sir, spies and traitors fill the land, and‘skulk- 
ing neutrals everywhere abound. But the other 
day a convention of men calling themselves Dein- 
ocrats, rather than secessionists, met at Hartford., 
Much doubt has existed concerning the purposes 
of the Hartford convention that.assembled during 
the war of 1812, but no one will ever entertain a 
doubt of the purposes of the Hartford convention 
assembled amid the throes of fratricidal strife. This 
convention reflected the opinions and sentiments 
of Toucey, Seymour, Eaton, and other men tainted 
with the leprosy of moral treason. The resolu- 
tions adopted by the convention are tainted with 
treason, and the speeches before the convention 
were inspired by that fell and malignant partisan- 
ship which extinguishes the generous and enrio- 
bling spirit of patriotism. The master-mind of this 
convention of the Connecticut Democracy. de- 
nounced the war as “a crusade against a portion 
of the country and its institutions.’? He declared 
that ‘the Democracy of Connecticut will: defy 
Abraham Lincoln in all his unconstitutional’ acts, 
We will say to him, pass militia bill after militia 
bill; but when you undertake to take away from 
the captain general of this State the command of 
the guardians of the State we will say to you you 
shall not go one step further.’? Another orator 
spoke of ‘the arrests made by this tyrannical 
Administration;’’ and, in connection with the sub- 
ject said, “ we shall say to the Government, ‘lay 
hands on-a citizen of Connecticut, and by the 
gods, you shall die, or I wil?” He said, “a 
friend of mine asked me what I would do if Mar- 
shal Carr should undertake to arrest me. J said 
‘I would kill him, damn him! I would kill him? 
And I say to you, if one of these infamous whelpa 
should attempt to arrest any of you without due 
process of law, ‘kill him, damn him, kill him t?” 
And this convention of New England Democrats 
responded, “ kill him, damn him, kill him!” 

ir, we have heard much said during the past 

few wecks about leaving New England out in the 
cold; but I am quite sure the: men who so flip- 
pantly talk of leaving New England oat in the 
cold, would not leave out the man who uttered 
that sentiment, nor the men who responded to it, 
He and they are quite too much in harmony with 
the assailants of New England to be thrust from 
them. Perhaps these avowals of the Democrats 
of Connecticut may soften the hearts of the Pu- 
ritan haters who conceived the idea of thrusting 
New England from the pale of the Union. ` Per- 
haps this brutal threat to murder the marshal of 
the United States or any of his “ whelps,’’ may 
appease the wrath of those chivalric men to whom 
her puritanism is a rock of offense. Who knows 
but that this manifestation of profanity and pugna- 
city of the copperheads of the East may have been 
only a Yankee trick to commend Puritanic New 
England to the copperheads of the West, who 
prate about leaving New England out in the cold? 

Mr. TURPIE. Ifthe Senatorfrom Massachu- 
setts will allow me, Ido not think that any per- 
son has seriously contemplated anything like a 
secession ofthe East or of the South. J believe, 
as far as this talk of leaving New England out in 
the cold is concerned, it has only been to allow 
Massachusetts to have the benefit of the draft. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, the Commonwealth of Massachuselts necds 
no defense in these Halls. There was a time when 


i men of acknowledged capacity and character 


dashed their heads against Plymouth Rock; but 
they were hurled back then as the old rock dashes 
back the waves of the Atlantic. Ihave no expia- 
nation or defense to make for Massachusetts or 
for New England against the assaults of men 
tainted with moral treason. No son of New Eng- 


|| land should deign to defend her against the puny 


assaults of the men who are proud to echo the 
slanders of King James and his courtiers upon 
the Puritans of his age. The man who would 
weaken the bonds of the Union, who would sow 
the seeds of alienation and distrust between this 
people, bound together by the asseciations and 
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Memories of the past and the hopes of the future by 
a thousand ties of interest, kindred, and affection, 
isin his heart disloyal to the country, and he 
would be a traitor were he not a coward. 

The President of the United States has been 
denounced here, day after day, as a tyrant and 
usurper, and the Senator from Kentucky talks 
about the usurpations of the President. The his- 
tory of these days of trial will prove to all who 
come after us. that never in the history of man- 
kind has it happened that any Government has 
been so charitable, so humane, so forgiving to 
traitors in arms, or to men in sympathy with trai- 
torsinarms, The President hasa heartas softand 
as tender as a mother sitting beside the cradle of 
her sick babe. Throughout this fratricidal war, 
the President, oppressed by day and by night 
with anxieties and labors enough to break down 
any man in America, has ever been charitable, 
kind, forgiving to the men who are striving to de- 
stroy this splendid fabric of free government, and 
the not less guilty men who are plotting to aid 
this foul and wicked work of treason, And yet 
this man, this Chief Magistrate of whom history 
will say he had too much heart, too much of the 
mille of human kindness in him to do inflexibly 
the stern duties that belong to his office in these 
days of lawlessness, violence, and blood, is de- 
nounced here and elsewhere, day after day, as a 
usurper and a tyrant, and hig mild and humane 
administration is denounced as a crashing des- 
potism. These utterances are in every sense false, 
unjustly, wickedly false, and this will be the judg- 
ment of the country and of the Christian and civ- 
ilized world of the present and of coming genc- 
rations, As [have witnessed bis tender mercy, his 
charity, his considerate kindness towards these 
men whose hands are dripping with the blood of 
our loyal countrymen, | have prayed for one hour 
of Andrew Jackson. Instead of heing a tyrant 
and a usurper, Abraham Lincoln has dealt too 
gently with the wickedest rebellion the world ever 
saw. Never has history written in its immortal 
pagesofany chief magistrate in all the ages, such 
forbearance, such leniency, such considerate ten- | 
dervess for howlers and treasonable conspirators 
as Abraham Lincoln has shown during this cause- 
less insurrection, Humanity ean never summon 
Abraham Lincoln before the bar of the nations or 
before the throne of the living God to answer for 
deeds of cruelty or injustice to his fellow-man, 

But, sir, all these crucl assaults upon the Pres- 
jdentof the United States develop the animus, the 
intention, the purpose of the men who make them, 
But their poisoned arrows fall harmless at the 
Prostdent’s fect. Sir, this class of men are rapidly 
defining their unpatriotic purposes. The intelli- 
gent patriotism of the country will not fail to see 
and to condemn this blind, unreasoning fanaticism || 
of Democratic partisanship. The loyal men of 
the Republic, in the light of passing events, are 4 
coming to understand the relations of these un- | 
scrupulous Democratic partisans, They sec that 
these Men are HOW playing the parts Jefferson 
Davis expected they would play in favor of rebel- 
lion, by distracting and dividing the people of the 
Joyal States. As their unpatriotic purposes are 
disclosed to the comprehension of the country, the | 
fires of patriotism blaze up anew in the East and | 
in the West. ‘The currents of public sentiment | 
are setting now in support of the national Gov- 


| ther conntry with unfaltering fidelity. 


quaking and cowering before the rising patriotism 
of the nation. Yes,sir, these men, who with proud 
and haughty mien have hurled their defiance at 
the President, and heaped reproaches upon patri- 
otic men struggling to save their endangered coun- 
try, are shrinking under the indignant reproaches 
of the heroic men who are bearing upon their bay- 
onets, in the land of the rebellion, the authority 
of the Government and the perpetuity of the Re- 
public. 

No wonder the fires of patriotism are rekin- 
dling in the hearts of the people, as the unpatriotic 
purposes of Democratic sympathizers with rebels 
are disclosed. No wonder that our gallant sol- 
diers send from around their camp fires, and from 


the fields of bloody conflict, the words of stinging | 


rebuke that now ring in the ears of these Demo- 
cratic apologists of slave-masters’ treason. Pa- 
triotism sees and feels and realizes that every word 
uttered against the Government, every vote given 
against the Government, every act performed tend- 
ing to thwart the efficiency of the Government, 
fires the heart and weapons the hand of the rebel- 
Hon. Brave soldiers in front of the rebel legions 
know that every Democratic word of apology for 


or sympathy with traitors, every word uttered | 


against the war policy of the Administration, 
every Democratic victory over the menin the loyal 
States who never fired upon their country’s flag 
or its brave defenders, clectrifies rebel camps, 
raises high rebel hopes, and nerves the rebel arms. 
The soldiers of the Republic, in the face of rebel 
armies, see and feel and realize that the blind zeal 
of Demoeratic partisans, who give to party what 
is due to their country, prompts the rebels to pat 
forth the most gigantice efforts for the dismember- 
ment of the Union, gives that courage to their 
souncils and that vigor to their action which can 
only be baflled by the sacrifice of the blood and 
the lives of their comrades in arms. 

Zuta few days ago the Senatorfrom Iowa placed 
in my hands a letter from a gallant admiral now 


on the coast of the Carolinas, in which he said that ! 
the first news they had of the election of ELoratio | 


Seymour last autumn was from the pickets of the 
enemy, who taunted our soldiers with the defeat 
of their friends in the Empire State. These victo- 
ries over the Administration, these denunciations 
of the President as a tyrant and usurper, these 
violent propositions in legislative assemblies, these 
sympathizing resolutions and speeches in Demo- 
cratic conventions, these plottings of men who 
mourn over our victories and rejoice over our de- 
feats, carry joy into rebel councils and raise cheers 
of triumph around rebel camp fires. The Army 
sers all this, the people, too, sce this, aud thou- 
sands who were ready to “let erring sisters depart 
in peace, seeing the tone and temper of the Army, 
and the Joyalty and devotion of the men of the 
Army, and the rising hopes and patriotism of the 
American people, are pronouncing that the war 
must be fought to a suceessful conclusion. 1 tell 
the men whose words and deeds are quoted and 


| commended by rebel presses, rebel leaders, and 


robel armies, that they will go down beneath the 
withering scorn and stern condemnation of the 
American people, trom whose verdict there lies no 
appeal. 

Ihave no disposition, Mr. President, to reproach 
loyal men of Democratic faith who have stood by 
i I thank 


ernment,and these mighty currents will roll over | 
and carry under rebels and rebel sympathizers. | 
Our heroic men in the field, by battalions, regi- 
ments, and brigades, are sending bome to these a 
sympathizers with armed traitors their stern and | 
scathing condemnation. ‘Phe heroic Rosecrans 
utters the general yoice of our armies when he | 
tells these advocates of “peace on any terms,” | 
that “he who entertains the sentiment is fit only 
to bea slave; he who utters it at this time is, f 
moreover, a traitor to his country, who deserves 
the scorn and contempt of all honorable men.” 
Yes, sir, the brave men who are fighting our bat- 
tles in the field, who are pouring out their blood } 
for their country like autumnal rains, whose bos- | 
oms are bared to the balls and bayonets of south- i 
ern Democratic traitors, are turning fora moment | 
their faces from the foe to denounce the wanton 
and reckless Democratic partisans in their rear, | 
who sympathize with the armed traitors who are |, 
shooting them down infront. These men, who 
for months have had nothing but soft words fur 
traitors and bitter reproaches for loyal men, are 


God that there are Democrats in public life and in 
private life whose every word and every act has 


if been given to the cause of their country. Tens of 


thousands of men who voted in 1860 for Douglas, 
many who voted for the apostate Bell, and for 


| Breckinridge the traitor, are now periling their 


lives for their country. lam, sir, for my country, 
and for my whole country. I am for constitu- 
tional government and for republican institutions; 
and fam for the man, no matter with what party 


i; hé may have acted, who is ready now by word or 
| by deed to support the country and its free insti- 


tutions now menaced by this Democratic slave- 
holders? rebellion. 

are told, sir, that we have departed from the 

ines of the resolution introduced into the 

House of Repres 


faith, and [stand by it to-day in good faith. J be- 


; lieved then the sole purpose of the Government to 


be the suppression ofthe rebellion and theestablish- 


; ment of the constitutional authority of the Govern- 


ment of the United States; and I now believe that 


ntatives by Mr. CRITTENDEN, of | 
Kentucky. Sir, I voted for that resolution in good 


i 


| corpus in times of insurrection or rebellion. 


purpose to be the suppression of the rebellion and 
the establishment of the constitutional authority 
of the Government of the United States. But, sir, 
this rebellion was born of slavery, and the expe- 
rience of nearly two years teaches us that slavery 
is a source of power to the rebellion. The break- 
ing down of slavery insures the triumph of the 
country, and saves the precious blood of its brave 
defenders. Patriotism and humanity alike de- 


| mand that we should strike down a system that 


plunged the nation into the abyss of revolution 
and civil war—a system that has been a potent 
instrument in the hands of the rebel leaders. It 
is the physical power of the rebellion; it has sown 
and reaped, planted and gathered, two crops to 
feed the rebel armies. Sir, I would strike down 
slavery because slavery is the source and power 
of the rebellion, and thus secure the enduring tri- 
umph ofthe country. I would take the slave, and 
1 would use him to save the labor, the blood, and 
the lives of my countrymen in the field. You can 
take the father from the children that bear his 
name and inherit his blood; you can take the son 
from his parents, from the father who begat him 
and the mother that bore him; you can take the 
brother from the brothers and sisters who love 
him; you can take the husband from the wife of 
his bosom, and send those fathers and husbands, 
sons and brothers, to the battle-field, to be torn 
and maimed by shot and shell, or to perish by 
disease; but Democratic Senators tell-us that we 
must not, shall not, take the slaves of rebel mas- 
ters to lighten the toils of our soldiers or to fight 
the battles of the Republic. The slaves of rebels, 
or rather, the rights of rebels in slaves, are more 
sacred in the eyes of Democratic Senators than 
are the lives of the fathers, the husbands, and the 
sons of our ever-loyal countrymen. Senators 
would not use the slave for military purposes. I 
would. I would use every man in America to 
put down this unhallowed rebellion, and to secure 
peace and repose to our now distracted and bleed- 
Ing country. 

The Constitution of the United States empow- 
ers the Government to suspend the writ of habeas 
M 
judgment tells me that the President of the Uni- 
ted States hag the power in time of insurrection 
or rebellion to suspend the writ of habeas corpus. 
The power by the Constitution is confided to the 
Government, to the President or Congress, or both, 
If there is no law upon the statute-book, and in- 
surrection or revolution is sweeping over the land, 
and Congress is not in session, has not the Pres- 
ident of the United States, in an hour like that, 
the power to suspend the writ of habeas corpus ? 
If he has not that power, he ought to have it. The 
Executive should be clothed with that power; and 
lam among those who believe that our fathers 
made a Constitution and endowed it-with power 
enough to carry the country through sunshine or 
storm, victory or defeat, peace or war. 

When this insurrection swept over the land, 
when men were plotting everywhere to destroy 
their country, the President assumed that he pos- - 
sessed this power, and in obedience to the voice 
of patriotism and the demands of a loyal people 
he exercised that power. The exercise of that 
power saved Maryland in the early days of the 
rebellion, Plotters and spies and smugglers and 
men ready to give ald and comfort to treason were 
arrested, Mistakes may have been made, were 
made, but they were unintentional and accidental. 
I know that the President and his Cabinet made 
these arrests with reluctance; that they never de- 
sired to punish the innocent or oppress even the 
guilty. Whenever these men were willing to cease 
plotting against their country, whenever they 
were willing to take the oath of allegiance and 
fidelity, or whenever the occasion for their arrest 
had passed, they have been discharged from ar- 
rest, and some of them who persistently refused 
to take the oath of fidelity to their country were 
discharged vithout even giving that pledge. Some 
of these men, like Calhoun Benham, after their 
release consummated their treason by joining the 
armies of the rebellion. 

I assure Senators that when the evidence now 
in the Departments of the plottings and treasons 
of men who have been arrested, ay, sir, and of 
men who have not been arrested, goes before the 
world, the country will be astounded at the dark: 
plottings and unpatriotic and disloyal words and 
deeds of men in the loyal sections of the Union, 


try; thatour cities are filled with men swift to give 
evidence against the country that protects them, 
and to furnish weapons and the munitions of war 
to rebels in arms. We have men ready to dis- 
courage enlistments, to counsel men to desert their 
flag in the face of its enemies, to conceal and pro- 
tect men who have turned their backs upon their 
comrades in the field. We have men who wecp 
over our successes and rejoice over our misfor- 
tunes. Within afew miles of my home, when the 
news came last spring that General Banks was re- 
treating, pursued by Jackson up the Shenandoah 
valley, one of these Democratic sympathizers with 
armed traitors shouted for joy over the defeats of 
his countrymen. Sir, we have such men every- 
where—men who so long and so blindly followed 
the counsels of Davis and Toombs, Slidell and 
Mason, and the pro-slavery Democratic leaders 
who have plunged their country into the fire and 
blood of civil war, that they have not ceased to 
sympathize with them and to denounce the Re- 
publicans as usurpers and tyrants. ` 
Mr. President, I would not sustain the Govern- 
ment of the United States in any act of tyranny 
and oppression towards even the men who stand 
before us with their hands dripping with the blood 
of our countrymen. Nor would I deal harshly or 
unjustly with their sympathizers. I abhor their 
deeds, but I would not deal unjustly with them. 
God knows that if they had justice done them in 
this world many of them would be quickly sent 
< out of it. I would smite down rebels in arms in 
the field. 1 would arrest the men who give aid 
and comfort to trailors wherever found, in the 
loyal or disloyal States, until the just authority of 
the Government should be fully established, and 
the flag of the united country should wave every- 
where in triumph, from the St. John to the Rio 
Grande. The land resounds with the tread of 
armed men; our fields are stained with the blood 
of civil war; the maimed, the dying, and the dead 
fillour homes with anxieties and sorrows, and the 
Republic, rent and torn by the storms of battle, is 
fearfully struggling for national existence. In this 
troubled hour, when patriotic hearts throb heavily 
with solicitude for the fate of the nation, when the 
Government is staggering beneath the burdens 
imposed upon it by the pressing duties of this fear- 
ful crisis, instead of the united counsels and action 
of lofty patriotism, the heavens are darkened with 
the arrows of partisan warfare, hurled at the Ad- 
ministration by the reckless hands of political ma- 
lignity. ‘Those envenomed shafts now rained upon 
the Government and its supporters recall vividly 
to our recollections the boastful predictions of the 
rebel chiefs ere they left these Halls to drench the 
land with the fraternal blood of civil war. They 
told us here, in tones of assured confidence, that 
they would have a united South, that we should 
havea disunited North. Jefferson Davis, the rebel 
chieftain, three years ago,in this Chamber boast- 
fully announced that if blows were struck their 
northern Democratic friends would throttle us in 
our tracks. Those traitor leaders left these Cham- 
bers in the conscious assurance that the action of 
the Government would be impeded, checked, and 
thwarted by their Democratic allies. The fires of 
patriotism, rekindled into a consuming flame by 
the rebel batteries around Fort Sumter, silenced 
for a season the voices of sympathetic Democracy, 
and disappointed the high-raised expectations of 
the traitor chiefs. Now, sir, the voice of the whole 
pack of rebel sympathizers rings ont in full chorus 
on the track of the Administration. But the people, 
the intelligent, patriotic people, will silence the 
voices of faction, and dispel the illusions of hope 
created anew inthe bosoms of the rebel leaders by 
the clamor of northern demagogues. Sir, the 
loyal people of the United States, who are for 
“liberty and Union, now and forever,” willnever 
forget that the Administration, with allits faults, 
has been faithful to the rights of mankind and the 
unity of the Republic. They will not, they can- 
not, cease to remember that the Republican party, 
with all its faults of omission and commission, 
never nurtured a traitor in its bosom to sympa- 
thize with treason, or to fire upon the flag of his 
country, or into the ranks of his country’s de- 
fenders. : ` 
Mr. POWELL. Mri. President, I have listened 


attentively to the most extraordinary speech of 


the Senator from Massachusetts, to which I pro- | 


pose briefly to respond. That speech is extraor- 
dinary in many respects, and especially is it ex- 
traordinary in this, that he does not propose to 
meet or attempt to overthrow any one of the many 
and distinct charges of executive usurpations se 
forth in the resolutions of the Democrats of Ken 
tucky, but contents himself by making a general 
denunciation of the resolutions and of those gen- 
tlemen. I well know the reason why the Senator 
did not attempt to meet the charges. They are 
numerous, they are specific, and set forth dis- 
tinctly and in unmistakable language the action 


of the Executive, and state wherein the President : 


of the United States has broken faith and has vio- 
lated the Constitution which he has sworn to ex- 
ecute. The Senator knew he could not by argu- 
ment meet the charges in that address, as he calls 
it, or in that preamble and those resolutions, as 


they really are; and hence he contented himself by | 
general denunciations of those gentlemen, [now | 
challenge the Senator to the list, and ask him to | 
take up those resolutions and meet the argument | 
upon the charges therein contained. The charges | 


in those resolations against the President are true, 
and the Senator from Massachusetts dare not con- 
trovert them. He cannot meet them in successful 
argument, but he wishes to get off by a general 
denunciation of those people. That will not do, 
sir. You cannot escape in that manner. You 


must meet the stubborn facts and refute them, or : 


the President, you, and your party will stand 
convicted of the offenses therein charged. 

The Senator says the man who penned the res- 
olutions and those who appeared in response to 
that call will be decreed by the great American 
heart disloyal. I dare say they will be decreed 
by the abolition heart of the Senator, and those 
who follow him, disloyal; but those who are de- 
voted to the constitutional and civil liberties of 
the people will proclaim them loyal and true sons 
of noble sires. That will be the verdictin all after 


time. Iam sorry the Senator has left his seat. | 


I hope he will return and listen. 

Mr. President, itis the custom of those who are 
the peculiar friends of the Administration to de- 
nounce the Democracy everywhere as disloyal; 
but when it suits their purpose they proclaim that 
theyare loyal. { well remember, during the can- 
vass in the great State of New York, that the lead- 
ing Administration papersand orators everywhere 


denounced Governor Seymour as disloyal. I do | 


not hear any charges of disloyalty against him 
to-day. You denounced the gallant Democracy 
of Ohio as disloyal. So you did those of New 
Jersey and of Indiana and of Pennsylvania and 
of Illinois. When Democrats are candidates they 
are always, in your csteem, disloyal. Your cor- 
ruptleaders and venal organs denounce them, and 
the intelligent, virtuous, and upright people elect 
them. Now you are denouncing the Democracy 
of Connecticut as disloyal; and for what does the 
Senator arraign those absent people? [tis because 


their gallant candidate for Governor has chosen |; 


to say he desired that this war should cease; he 
did not believe that we could restore this Union 
or preserve the Constitution by force of arms; but 


that we could do it only by mild means, by con- | 
He thought war wasa | 
destructive element; not one calculated to restore į 


cession and compromise. 


this country to that prosperity, peace, and quiet 


that we had before this unfortunate revolution | 


broke out. For that they are denounced. 


Mr. President, if you denounce as disloyal all 


those who are opposed to this war, in my judg- 
ment you will denounce to-day three fourths of 
tho American people, for I honestly believe that 


| that number are opposed to the war. L know that | 
your briefless barristers who have major general’s ; 
commissions, your army contractors, your pub- | 


lic employés, (not all of them, for many in the 
Army desire peace,) who are getting more money 
now for a month’s service than perhaps many-of 


them ever got for a year; all those who are en- |! 


gaged in public plunder are for the continuation 


of the war; but the honest laboring masses, the ; 


tax-payers of the country, who wish their coun- 


try to be preserved, who wish” the Constitution | 
faithfully executed, and the Union to be restored, | 


are opposed to the war. They believe with me i; 


and others that you cannot restore this Union by 
force of arms, In my judgment that is to-day a 
demonstrated fact. Why then persist in this wild, 


: carrying on the war as long ag they. can | 


I know that if you continue it for 
there would be those in interest; who 
mon more than their country, who would 


dollar out of it; but the wise, the sensible 
virtuous peer of the country are not with you, 
gentlemen, If you think so, you aré sadly, sadly 
mistaken. pene 
But, sir, the honorable Senator tells us. that. 
every widow and every orphan inthis broad laná 
that has been made by the guns fired in thié'rebel- 
lion were made by Democratic hands; that none 
but a Democrat fired a gun. I was astounded at 
that statement. Does not the Senator know that 
many men of very great distinction in the rebel- 
lion were never Democrats? Does he not know 
that Mr. Bell, one of the candidates for the Pres- 
idency in the last canvass, is with the rebellion? 
Does he not know that Zollicoffer, who fell at the 
head of his columns in the confederate service, 
never was a Democrat? Does he not know that 
a large majority of the people of the South who 
have always differed from the Democratic party 
ave as much in favor of the rebellion as the Dem- 
ocrats? The Senator must know those things; 
and yet he has the audacious impudence ‘to tell 
this Senate that every gun fired was fired by a 
Democrat. Doeshe not know that others whom 
I might name were no Democrats? Does not the 
Senator know.that many of the men from my own 
State who are in the confederate army were never 
Democrats? General Hanson, who was killed the 
other day at Murfreesboro’, was a life-long oppo- 
nent of Democracy. The gentlemen to whom I 
allude never acted with the Democratic party, 
That portion of the Senator’s speech is about as 
true as anything he has uttered concerning the 
Democratic party. It is wholly without founda- 
tion in truth, Vdare say the Senator, in his dis- 
tempered zeal, thinks itistrue. [do not impeach 
his veracity, but I do say that he is woefully, 
lamentably ignorant on the subject. I do assert 
that the facts are not so. The Senator, I daresay, 
in his heated abolition zeal, believes everybody 
who is not now an abolitionist is a Democrat; but 


| let me tell the Senator he is very much deceived 
in that matter, 


The Senator has indulged in general denunci- 
ations of the Democracy of Kentucky and other 
States; but why did he not take up the preamble 
and resolutions and show wherein the facts therein 


| specifically alleged are untrue? For the very best 


reason in the world. Those facts stands admitted 
before the country. The proofs are to be found 


|| everywhere. Many of them stand on the records 
: of this Senate Chamber. They stand in the proc- 


lamations of the President. They stand in -his 
usurpations impressed indelibly on the minds of 
twenty million people who have been. wronged 
and cruelly injured by the usurpets during this 
war. The Senator does not pretend to mect those 
charges, but he indulges in a general denuncia~ 
tion. The Senator cannot escape by any such 
general charges or any such assault upon my con- 
stituents. I meetthem, and [hurl them back with 
scorn and contempt as malicious slanders. My 
constituents who attended that meeting and sent 
forth that address are as loyal and true to the 
Constitution of their country and to the Union of 
these States as the Senator from Massachusetts or 
any of his abolition horde ever dared to think they 
were. Why, sir, does that Senator pretend to 
think that because men oppose the usurpations of 
the President and denounce them, that therefore 
they are opposed to the Government? He seems 
to confound the Government with the Executive, 
and he says they denounce the Government, Let 
me tell him, sir, that in the document read at the 


|! desk of your Secretary, there is not a single word 


in denunciation of the Government. They ex- 


| press their devotion to the Government and to the 
: Constitution of our fathers, and their determina- 


tion to maintain them. They do assail the Pres- 
ident for his usurpations. They do assail him for 
the plunder he has allowed the Army to commit 
in many cases. Every syllable of that bill of in- 
dictment is true. There is no man who can suc- 
cessfully meet itand controvertit. But, forsooth, 
because they denounce the Executive, the Senator 
says they denounce the Government. There is 
not a word of denunciation in that preamble and 
resolutions against the Government. They stand 


1166 


THE CONGRESSIONAL GLOBE. 


February 21, 


firmly by the Government of their fathers. They 
are ready and willing to maintain the Constitu- 
tion; but the Senator says they are denouncing 
the Government when they denounce the Presi- 
dent. I have no doubt the gentleman, in his heated 
zeal, thinks the Executive is the Government. If 
he does really think so, while I may regret his 
ignorance of the fundamental principles of the 
Government, Ishall not make any charge upon 
him. Itis lamentable that a Senator should be 
so utterly mistaken about the structure of his own 
Government. 

Sir,-the Executive is but a coérdinate depart- 
ment of the Government. As it is expressed in 
those resolutions, he is the creature of the Con- 
Stitution; he has his existence and derives all his 
powers from that instrument. The Kentucky 
Democracy and the Democracy of all the States 
have declared their desire to sustain that Constitu- 
tion unimpaired. The Executive is no more the 
Government than is this Senate. Ele is no more 
the Government than is the judicial department. 
Ee is but a coérdinate department of the Govern- 
ment. We owe no more allegiance to the Presi- 
dent than the Senator does to the Supreme Court 
oy to the two Houses of Congress. When the 
President administers the Government in a man- 
ner that I conceive to be in accordance with the 
Constitution of the country, I shall applaud him. 
Whenever he violates the Constitution, I shall de- 
nounce him. I believe he has overthrown the 
Constitution of his country; and hence I have said 
so, I trust always in decorous language, in my 
place as a Senator, and I should be an unworthy 
representative of a free people if I did not do it, 

The Senator tells us that patriotism is blazing 
up again in the land. Why, sir, I never hear 
that it had died out, except in the persons of the 
radicals and abolitionists. I know that the Gov- 
ernor of the Senator’s State announced that ifthe 
abolition policy the Executive is now pursuing 
should be adopted, all the highways in that coun- 
try would swarm with volunteers. T know that 
one of the chief editors of his party in New York, 
Mr. Greeley, said there would be perhaps nine 
hundred thousand men on the way. That policy 
has been adopted. Do the highways of New Eng- 
land swarm with volunteers? Where are Gree- 
ley’s hundreds of thousands? They have not 
come. What evidence has the Senator, then, that 
there isa blazing up of patriotism again in the 
land? ‘The remark Would imply that it had died 
out. You have used the torch that you thought 
would light it—this emancipation proclamation of 
the President; it has gone forth to the world, and 
where are your promised volunteers? The effect 
has been what wise and sensible men throughout 
the whole land told you abolition gentlemen it 


would be. They told you it would dampen the 
ardor of the peoples that it would cause them to 


know that the object of the war was to overthrow 
the institutions of sovereign States, destroy the 
Constitution, and endanger the Union; and that it 
would dampen the zeal of those who are engaged 
in this war. You would not believe it. Youhung 
upon the President until you induced him to enter 
on this extreme policy, and what has been the 
result? Just what wise, sensible, patriotic men 
throughout the country told you it would be. This 
radical policy hasunited more firmly those inarms, 
and divided those heretofore in favor of the war. 

The Senator says the President has faithfully 
carried out the Crittenden resolution. If this 
emancipation policy is a faithful carrying out of 
the Crittenden resolution, l should like to know 
upon what process of reasoning you arrive at it. 
‘That resolution declares that this war should be 
conducted for the pager of restoring the Union 
and establishing the Constitution, aud not to in- 
terfore with the institutions of the States. ‘This 
emancipation proclamation of the President over- 
throws the Institutions of the States. 
directly at their institutions, and that, too, by an 
unconstitutional edict of the President; and yet 
the Senatur would have the country believe that 
he was carrying out the Crittenden resolution. 


It strikes | 


The Scuator may proclaim it here, and fanatics in į 


New England may believe it; but let me tell him, 
sensible men throughout the great West, from 
which I come, will not believe a word of it. They 
will believe that the Senator is utterly and pro- 
foundly mistaken, and that he and his friends de- 
sire the war, not to preserve the Constitution and 
restore the Union as it was, but to destroy the in- 


| institution of slavery was not the cause of the 


stitution of slavery; and if that cannot be accom- 
plished by the war, then to let the Union go; that 
we believe is their object, and the people so re- 
gard it. : : 

The Senator tells you now that he is for strik- 
ing down the institution of slavery because it was 
the cause of the rebellion. In my judgment, the 


rebellion. It was the subject-matter that heated 
up the zeal of the gentleman’s party. I verily 
believe that abolitionism was the cause of the 
rebellion. I know that many of the leading men 
of the party with which the Senator has acted— 
I will not say the Senator himself—have pro- 
claimed over and over again that they wished this 
Union destroyed. T heard a leading man of that 
abolition party say, in this city, that he had tried 
for nineteen years to take nineteen States out of 
this Union; and that sentiment was applauded by 
the audience assembled in the Smithsonian Insti- 
tution; and there were with him upon the stand 
the Vice President of the United States and the 
Private Secretary of the President. I have often 
read accounts of meetings in the gentleman’s re- 
gion of country and elsewhere, where they would 
march in procession with a banner with but six- 
teen stars upon it, where they would denounce 
the Constitution as ‘a covenant with death and 
a league with hell.” All these things they have 
taught; but that is not all. They have taught a 
disregard of the Constitution. 1 have before me 
now a resolution offered in a meeting of which the 
present Secretary of the Treasury, I believe, was 
chairman of the committee on resolutions. In 
that resolution it is declared and set forth to the 
world that one clause of the Constitution has no 
binding effect, I will read that resolution, to show 
to what lengths these distempered people have 
gone. I read from a speech of my colleague [Mr. 
Wicxuirrr] in the other House, and E suppose 
it is correct: 

“ Resolved, That we here give itto he understood, dis- 
tinctly, by this nation and the world, that as abolitionists, 
considering that the strength of our cause lies in its right- 
eousness, and our hopes for success in its conformity to 
the laws of God and our support of the rights of man, we 
owe to the sovereign Ruler of the universe, as a proof of 
our alleginnee to Ilim in all of our civil relations and of- 
fices, whether as friends, citizens, or public functionaries, 
sworn to support the Constitution of the United States, to 
regard and treat the third clause of that instrument (the 
Constitution) whenever applied to the case of a fugitive 
slave as utterly null and void, and consequently forming no 


part of the Constitution of the United States, whenever we 
are called upon or sworn to support it.” 


That is a resolution of the gentleman’s party, 
the abolition party, as far back as 1843, produced, 
it seems, by a distinguished member of this Ad- 
ministration. There they say boldly they will 
not regard one clause of the Constitution. Does 
a party, which teaches such a disregard of that in- 
strument, pretend to say it was not hatching trea- 
son all the time? 1 admit it was such assaults 
made by the gentleman’s party on the institutions 
of the South that caused many of the fire-eaters 
of the South to do things they ought not to have 
done. It was the Senator’s party, and the ex- 
tremes from one section assisting the other, and 
these resolutions and assaults on the institutions 
of the States, that frenzied those men, and the 
two extremes together have brought about this 
difficulty. I hold that the Senator himself, and 
those who have been connected with him, are as 
more guilty of this rebellion than the fire-caters of 
the South. That is my opinion on the whole 
subject. I do not believe the conservative men 
‘any where desired this state of things. These two 
extremes have brought it about. I have never 
believed with cither. I have censured both, and 
I do it to-day. 

The Senator taiks about these Kentucky gen- 
tlemen and northern Democrats all being disloyal. 
Allow me to tell him that those who codperate in 
the passage of the resolution I have just read, and 
entertain the doctrines promuiged of utter disre- 
gard to the Constitution, the party with which the 
Senator has codperated, are as full of treason to 
the Constitution as an egg is of meat or an adder | 
of venom. They are beautiful patriots to come 
here and lecture people about treason, and de- 
nounce them as traitors because they honestly 
believe that the war in which you are engaged is 
calculated to overthrow and destroy their country; 
because they assail the President who has violated 
the Constitution, ard ask that it be faithfully exe- i| 
cuted asitis written. They are denounced. What |i 
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evidence have you of their treason? Have they 
been in default in obeying the law and the Con- 
stitution at any period of their lives? I defy the 
Senator to point to a word or an utterance of any 
gentleman whom he assails here to-day by whole- 
sale in which they declare that they are not for 
a faithful execution of the Constitution of their 
country, that they are not devoted to the Govern- 
ment of the United States. They are opposed to 
the policy of President Lincoln. They have boldly 
and fearlessly, as became men of honor, men who 
love the Constitution and civil liberty, arraigned 
him most ably for his violations of the Constitu- 
tion of their country. They have declared that 
they are opposed to this war, believing that the 
war will destroy the country and overthrow its 
institutions, and for that they are to be denounced 
by the Senator as disloyal. I say again, I throw 
back all such false and slanderous charges on my 
constituents with scorn and contempt. 

The Senator tells us that the President has been 
arraigned here for illegal arrests, and he says the 
President has not made half as many as he ought 
to have made; and the whole country will be as- 
tounded when the revelations shall be made from 
the Department of the number of disloyal people 
in the loyal States. He tells us the President has 
avery soft heart. I fear the country will come 
to the conclusion that the President’s heart is not 
quite as soft as the Senator would indicate; and 
if he does not adhere more closely to the Consti- 
tution than he has done I fear they may think that 
his heart is not the only soft point about him. 
Why does not the Administration give us that 
wonderful disclosure? It is due to the country 
thatit should be made. If such disclosures could . 
be made, the Senator’s party would quickly make 
them. 

The Senator says he has no doubt mistakes 
have been made in those arrests. Is there a sin- 
gle case in which there was nota mistake? Some 
of those persons may be guilty of treason, if you 
please, but has one of them been brought before 
the judicial tribunals, tried in the courts, and con- 
demned? WNotone. The Senator says some of 
them have been turned out without the oath and 
some with the oath. Will the Senator say that 
the Government has discharged its duty to the 
country if it arrests traitors and does nottry them 
and punish them for their treason? If the Admin- 
istration bas in its custody a man guilty of treason 
and does not try him and punish him, it is itself 
criminal; and if-any of these men have been guilty 
of treason, it was the duty of the Government to 
hand them over to the civil authorities and have 
them tried, condemned, and punished as traitors. 
Having failed to do that, and having turned them 
out without any investigation or trial, the pre- 
sumption is that the Government has no valid 
charges against them; and if it has valid charges 
against them and then turns them out, itis delin- 
quent; it falls far short of its duty. It should 
bring them to the bar of the courts, try them, sen- 
tence them, and execute them. ‘That is the duty 
of the Government, If the party has been ar- 
rested, and the Administration had the proofs in 
its possession that he was a traitor, and turned 
him out without trying him, I say the Adminis- 
tration itself is criminal. It would be aiding and 
abetting treason to treat a traitor in that way. The 
Senator must know that. Who has been tried? 
What one of the thousands who have been ar- 
rested has been handed over to the judicial tri- 
bunals to have his case investigated? I will not 
say there is not one, but I will say I do not know 
of any such case. The Senator says a few mis- 
takes may have been made. The whole system 
has been a blunder, a mistake, a cruel mistake to 
innocent and wronged men, or else the Adminis- 
tration has been wickedly neglectful if not crim- 
inal in failing to bring them before the courts to 
try them, and, if found guilty, to execute them. 
There is no escape from the position. 

The Senator, in the close of his speech, says 
that the Democrats, and those who are for peace, 
are now cowering before the people. I should 
like to know of the Senator where they have ever 
cowed before the people. Did they cow in New 
York when they elected Seymour Governor, when 
all your party was denouncing him as a traitor? 
Did they cow in New Jersey when they elected 
a State ticket the other day? Did they cow in 
Indiana? Did they cow in Illinois? Did they cow 
in Ohio? Did they cow in Pennsylvania? No, 
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sir; and-L can tell'the Senator, in my judgment, 
they will not cower in New Hampshire and Con- 
necticut in the elections soon to take place in those 
States. I beg of the Senator, hereafter, when he 
assails the Democracy of Kentucky, to take up 
the indictment they have made against the Presi- 
dent, and to convict them of error, if he can. I 
stand here to vindicate the charges made in this 
preamble and these resolutions against the Presi- 
dent. It was a forcible but a true indictment of 
the Administration; and hence it was, I have no 
doubt, that those who sent out that preliminary 
address were dispersed. I say now, if the Pres- 
ident desires to execute the Constitution and laws 
of this Union, he will strike the name of the offi- 
cer who did that thing from the rolls of the Army 
instantly for violating the constitutional rights 
of those people to peaceably meet in convention 
to nominate their candidates. We shall have 
another instance in which we shall see whether 
the President will execute his plain duties to see 
that his subordinates in command are not to vio- 
late the Constitution and laws of the State of 
Kentucky and of the United States, which guar- 
anty to those people the right to meet and nom- 
inate their candidates. We shall see whether the 
President will come up to the work in that mat- 
ter as he should. 

Mr. President, I regret to get into such discus- 
sions as these. They are not tasteful to me; but, 
sir, i cannot allow, on this floor or elsewhere, 
speeches to go unreplied to that assail my con- 


stituents and those with whom I have acted; and | 


I shall not do it without a proper response. 

Mr. GRIMES. 
proceed to the consideration of executive busi- 
ness, 

Mr, DOOLITTLE. I will ask my honorable 
friend to allow me to make a statement which I 
desire to go out with the declaration of the Sena- 
tor from Kentucky, in relation to the resolutions 
passed at the Buffalo convention, as it is called. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) Does the Senator from Iowa with- 
draw his motion? ` 

Mr. GRIMES. Yes, sir. 

Mr. DOOLITTLE. I hold in my hand Niles’s 
Register, which contains the resolutions passed 


at that convention, and there is no such resolu- | 


tion as the one read by the Senator contained in 
the resolutions of that convention at all. 


EXECUTIVE SESSION, 
Mr. GRIMES, I now renew my motion. 
The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
. SATURDAY, February 21, 1863. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
‘The Journalof yesterday was read and approved. 
The SPEAKER stated the regular order of busi- 
ness to be the consideration of Senate bill No. 492, 
to amend the laws relating to the Post Office De- 
partment, upon which the House was engaged at 
the time of adjournment last evening, upon which 
the gentleman from Indiana [Mr. Courax] was 
entitled to the floor. 


NAVAL APPROPRIATION BILL. 


On motion of Mr. STEVENS, the Senate | 


amendments to the bill of the House (No. 708) 
making appropriations for the naval service for 
the year ending 30th of June, 1864, were taken 
from the Speaker’s table, and referred to the Com- 
mittee of Ways and Means. 


WAYS AND MEANS RILL. 
Mr. STEVENS. 


I move that a committec of 


conference be appointed on the disagreeing votes || 


of the two Houses on the bill of the House (No. 
659) to.provide ways and means for the support 
of the Government. 

The motion was agreed to. 


JOHN PLAN, OF CAPITOL POLICE. 


Mr. TRAIN, I ask the gentleman from In- | 
diana to yield the floor to me for a moment, as Ii 


wish to make one or two reports. ; 
Mr. COLFAX. I will yield to anything de- 
signed for reference only. 


+ 


I move that the Senate now | 


Mr. TRAIN. I will consume but a moment or 
two. i 

Mr. COLFAX. If it will take but a moment or 
two, and lead to no discussion, I will yield. 

Mr. TRAIN. I am directed by the Committee 
on Public Buildings and Grounds to make the 
following report: 

The Committee on Public Buildings: and Grounds, to 
whom was referred a resolution instructing the committee 
to take immediate means for the removal of John Plant, 
one of the Capitol police, for inhuman treatment ofa soldier 
in the Capitol grounds, respectfully submit the following 
report: 

‘he power of appointment and removal of the Capitol 
police is vested in the Commissioner of Public Buildings by 
the statute of 2d May, 1828. 

The power of the Vice President and Speaker of the House 
is limited to fixing the number of the Capitol police and 
their compensation, and to prescribe rules and regulations 
defining their duties. As the committee have no power over 
the Commissioner of Public Buildings, and as the mem- 
ber who moved the resolution has addressed the committee, 
asking that no further action be taken on the resolution, 
the committee respectfully ask that they be discharged from 
the further consideration thereof. 

For the committee: 

CHARLES R. TRAIN, Chairman. 


The report was adopted. 
MESSAGE FROM THE PRESIDENT. 


A message from the Presidentby Mr. Niconar, 
his Private Secretary, informed the House that he 
has approved and signed bills of the following 
titles: 

An act (H. R. No. 695) to provide for the ap- 
pointment of an Assistant Register in the Treas- 
ury Department and a Solicitor for the War De- 
partment, and for other purposes; 

An act (H. R. No. 707) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending 30th of June, 1864; 

An act (H, R. No. 762) to change the times of 
holding the circuit and district courts of the Uni- 
ted States for the district of Indiana; and 

An act (H. R. No. 709) for the relief of Simon 
and Emanuel Bamberger. 


OPENING OF SIXTH STREET WEST. 


Mr. TRAIN. I now ask that bill of the Sen- 
ate (No. 226) authorizing the opening of Sixth 


street west may be put upon its passage. 


Mr. McKNIGHT. Ishall desire to say some- 
thing upon that bill. 
Mr. COLFAX. Then I must object. 


POSTAL REFORM. 


The House then resumed the consideration of 
the regular order, being bill of the Senate (No. 
492) to amend the laws relating to the Post Office 
Department, the pending question being upon the 
following amendment offered last evening by Mr. 
Lazear: 

At the end of the thirty-seventh section add the following : 

And that all soldiers in the military sergice, while on 
duty in camp, or in hospital, shail be entitled to transmit 
and receive all letters free of postage, under such regula- 
tions as the Postmaster General may prescribe, 


Mr. COLFAX. Mr. Speaker, when the House 
adjourned last night, it adjourned for the want of 
a quorum, the pending question being upon an 
amendment to confer the privilege of receiving 
letters and papers free through the mails upon sol- 
diers in the Army. Istated, Mr. Speaker, when 
the amendment was presented and when gentle- 


| menon the other side demanded the yeas and nays 


upon it, that I had always been opposed to the 
franking privilege, but that I had said last year 
that if it was continued to members of Congress, 
I saw no reason why itshould not be given to sol- 
diers also who are on public duty, and who are 
less able to pay postage than members of Con- 
gress are, and that I should therefore vote for 
the amendment, and I did vote for it. 

l have thought over the matter, since, and,as I 
always when Í do anything that I think wrong 
am willing to acknowledge it frankly, I desire to 
say that I think | was inconsistent in conceding 
what I did. Being opposed to the franking priv- 
ilege, and desiring to curtail rather than to extend 
it, I 
who offered the amendment, that however mach 
he may desire such a measure as this, he must 
see himself that it needs great elaboration before 
it can be safely enacted into a law. With the 
few hundreds now who have the franking privi- 
lege, we know there are constant complaints of 
abuses of that privilege. Jf you extend it to hun- 


think I voted wrong; and I desire to say to | 
i the gentleman from Pennsylvania [Mr. Lazear] 


dreds of thousands or a-million, as some gent 
man suggests, thoseabuses must largely in j 
‘His appropriate course would have been tóintro 
duce this measure at an earlier stage of the sessi 

and refer it to the Committee on the Post. Offi 
and Post Roads, who would have ‘corresponded; 
with or personally consulted the Department on 
the subject, and investigated it in all its bearin 
and its effects on the finances of the Department 
and could have devised some means, if:it wad. 
thought best to adopt it, by which abuses:of the 
privilege could. be prevented. . : PSE 

The question is now upon the amendment, upon: 
which the yeas and nays have been ordered; and 
believing that if it is put in the bill it will certainly. 
hazard, if not defeat, all the reforms proposed in 
the bill as it was perfected last night, 1 shall feel 
constrained to vote against it. % 

Mr. WASHBURNE. I demand the previous 
question on the amendment. 

Mr. MAYNARD. I hope the gentleman from 
Ilinois wilt allow me to offer an amendment :to 
the amendment, so as to include teamsters, sut- 
lers, and all other persons connected with the 
Army. ; 

Me WASHBURNE. I will withdraw the pre- 
vious question for that purpose, but I hope the 
gentleman will also include sailors and marines, 
a very meritorious class, : 

Mr. MAYNARD. I moveto amend the amend- 
ment by inserting after the word ‘soldiers’? the 
words “ teamsters, sutlers, and all other persons 
connected with the naval or,” and after the word 
“ hospital”? insert “ or on shipboard;”? so that it 
will read: i 

That all soldiers, teamsters, sutlers, and all other per- 
sons connected with the naval or military service, while on 
duty in camp, or in hospital, or on shipboard, shall be enti- 
tied to transmitand receive all letters free of postage, under 
such regulations as the Postmaster General may prescribe, 

Mr. WASHBURNE. 1now demand the pre- 
vious question on the amendment. 

Mr. SHERMAN. I desire to offer a substi- 
tute for the entire amendment. Pe: 

Mr. WASHBURNE. I will yield to heat it. 


read. 

TheSPEAKER. No furtheramendment is in 
order at this time. There are two amendments 
pending, : 

Mr. SHERMAN. 
read. 

The Clerk read the proposed amendment, as 
follows: 

And be it further enacted, That the chaplain ofany regi- 
ment, post, cantonment, hospital, vessel of war, or hospital 
boat, be authorized, and it is hereby made his. duty, to afix 
his name, title, and also the name of the regiment, post, 
cantonment, hospital, vessel of war, or hospital boat, with, 
at, or on Which he is stationed, on any letter or package of 
miuilable matter belonging to any officer, musician, private, 
or nurse, or officer’s servant, attached to the Army of the 
United States, or to any officer or sailor, pilot or marine, 
attached to or in the service of the Navy of the United 
States: and every such letter or parcel of mailable matter 
| so indorsed shall pass through the mail from any point in 
the United States to any other point therein, free. 

Mr. MAYNARD. I suggest to the gentleman 
that under the amendmentas itstands that can be 
introduced as a departmental regulation.. It is 
not necessary to incorporate it in this bill. : 

The SPEAKER. The amendment is notin 
order at this time. Deu 

Mr. WASHBURNE. | insist on the demand 
for the previous question. 

The previous question was seconded, and the 
main question ordered; being firstupon the amend- 
ment to the amendment submitted by Mr. May- 
NARD. 

Mr. VALLANDIGHAM. I understand that 
i that includes ** contrabands”’ also. . 

“Mr. MAYNARD demanded the yeas'and nays. 

The yeas and nays were ordered. 

The question was taken on Mr. Maynarn’s 
amendment to the amendment; and it wasdecided 
in the negative—yeas 14, nays 93; as follows: 

YEAS—Messrs. Aldrich, Beaman, Bingham, Frederick 
A. Conkling, Edgerton, Hutehins, William Kellogg, Loom- 
is, Low, McKnight, Maynard, Sargent, Sherman, and Wil- 
son—]4. # 

NAYS—Megsrs. William Alien, William J. Allen, Alley, 
Ancona, Babbitt, Baily, Baker, Baxter, Biddle, Jacob B. 
Blair, Blake, William G. Brown, Buffinton, Calvert, Cham- 
berlain, Colfax, Roscoe Conkling, Cox, Cravens, Davis, 
Dawes, Delano, Dunn, Eliot, English, Fenton, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Fisher, Foukes Fran- 
j chot, Goodwin, Granger, flunn, Haight, Hall, Harding, 
‘| Harrison, Hickinan, Holman, Johnson, Julian, KKuapp, 
ij) Lansing, Law, Lazear, Meludoe, McKean; Mallory, Men- 
ii zies, Mitehell, Moorbead, Auson P. Morrill, Morris, Noble, 
{i Noell, Norton, Nugen, Olin, Pendleton, Timothy G. Phetpa, 


Well, I desire to hava: it 
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Pike; Porter, Price, Alexander H. Rice, Edward H. Rol- 
lins, Sedgwick, Segar, Sheffield, Sheilabarger, Shi¢l, Bloan, 
Stevens, Stiles, Stratton, Benjamin. F. ‘Thomas, ‘Train, 
Trimble, ‘Trowbridge, Vallandigham, Van Horn, Voorhees, 
Wadsworth, Walker, Walton, Wheeler, Whaley, Albert S. 
White, Chilton A. White, Wickliffe, Windom, Worcester, 
and Yeaiman—93. 

So the amendment to the amendment was dis- 
agreed to. 

The question recurred on the amendment sub- 
mitted by Mr. Lazear. 

Mr. BIDDLE.  Lask the consent of the House 
to make one or two remarks in reference to this 
amendment. 

The SPEAKER. The gentleman can only be 
heard by unanimous consent. 

There was no objection. 

Mr. BIDDLE. I scarcely think that theamend- 
ment of my colleague (Mr. Lazear] has received 
fall justice at the hands of the House, particularly 
from those members who did not hear the brief 
but lucid statement made by him last evening. 

His proposition is that soldiers in hospital and 
in camp may receive and transmit letters free of 
postage, and that proposition has been treated 
this morning as if it were for an unlimited exten- 
sion of the franking privilege. One gentleman 
aaid that it would be thus extended to millions of 
persons, and some amendments have been offered 
to give to it, in fact, unlimited extent. 

The object of these proposed amendments is 
to make my colleague’s proposition impracticable. 
By the present law, as it was amended at the last 
session of Congress, every soldier in camp is en- 
titled to transmit his letter free from postage so far 
as he is concerned, by going to a certain officer 
who places upon it the indorsement that it is a 
soldier’s letter, But, sir, itis possible that many 
such letters have failed to reach their destination, 
for the reason that the wife or child of the soldier, 
having reccived no portion of bis pay, was not 
able to raise the amount required to take the letter 
from the office. But the proposition of my col- 
league also permits the wife or friend of the soldier 
in camp to transmit letters to him free of postage. 
There is a precedent for this. That right was ac- 
corded during the war with Mexico to the soldiers 
engaged in that war. ‘This is not therefore a new 
or impracticable idea, The proposition of my col- 
league contains in it nothing which is unreason- 
able, as some here suggest. Butif itis thought 
that there is too great an extension of this right, 
then the right of the family to transmit free to the 
soldier might be taken away, and his right to send 
free to them might be retained. 

I hope this proposition will receive the favora- 
ble consideration of the House. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 357) to provide a temporary government for 
the Territory of Arizona; when the Speaker signed 
the same. . 

MESSAGE FROM THE SENATE., 


A message was received from the Senate, by 
Mr, Forney, their Secretary, notifying the House 
that the Senate had passed a bill (No. 359) to re- 
organize the courts in the Distriet of Columbia, 
and for other purposes; in which be was directed 
to ask the concurrence of the House. 


CLERK’S ANNUAL REPORT. 


The SPEAKER, by unanimous consent, laid 
before the Flouse the annual report of the Clerk 
of the House of Representatives, transmitting a 
statement of the contingent expenses of the House 
of Representatives during the last year; which 
was laid on the table, and ordered to be printed. 


- SALARIES OF INDIAN AGENTS. 


The SPEAKER also, by unanimous consent, 
laid before the ELouse a letter from the Secretary 
of the Interior recommending an increase in the 
salary of certain Indian agents in Nevada and 
Utah Territories; whieh was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

POSTAL REFORM. 

The question recurred on the amendment sub- 
mitted by Mr. Lazear, upon which the yeas and 
nays had been ordered. 

Mr. MAYNARD. I desire, with the consent 
of the House, to make two or three remarks in 
reference to this amendment. 


-Mri COLFAX. F would be very glad to yield 


to the gentleman from Tennessce, but I am anx- į 


ious to proceed to other business of the House, 
and I must, therefore, object. os $ 

Mr. MAYNARD. I suggest that it is very 
ungracious for a gentleman who is trying to per- 
fect this bill to refuse to yield to a gentleman who 
desires, in good faith, to perfect it. 

Mr. COLFAX. I will say to the gentleman 
from Tennessee that I object atthe suggestion of 
the gentleman from Pennsylvania on my right, 
who is very anxious to get at other public busi- 
ness, . . 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 45; as follows: 

YEAS—Messts. Aldrich, William Allen, William J. Al- 
Jen, Ancona, Babbitt, Baxter, Biddle, Bingham, Jacob B. 
Blair, Blake, William G. Brown, Chamberlain, Clements, 
Cobb, Roscoe Conkling, Conway, Cox, English, Samuel 
C. Fessenden, Fisher, Fouke, Goodwin, Granger, Grider, 
Harding, Harrison, Hickman, Holman, Hutchins, Johnson, 
Wiliam Kellogg, Kerrigan, Knapp, Law, Lazear, Loomis, 
Lovejoy, Low, Mallory, Menzies, Mitchell, Anson P. Mor- 
rill, Morris, Nixon, Noble, Nugen, Odell, Pendleton, Pike, 
Price, Alexander H. Rice, John H. Rice, Segar, Shanks, 
Shellabarger, Sherman, Shiel, William G. Steele, Stiles, 
Stratton, Benjamin F. Thomas, Train, Vallandigham, Van 
Wyck, Wadsworth, Wheeler, Whaley, Albert S. White, 
Chilton A. White, Wilson, Windom, Wright, and Yea- 
man—73. 

NAYS—Messrs. Baker, Beaman, Buffinton, Calvert, Col- 
fax, Frederick A. Conkling, Davis, Delano, Diven, Dunn, 

Miot, Fenton, Thomas A. D. Fessenden, Franchot, Hatin, 
Haight, Hall, Hooper, Julian, Kelley, Lansing, MeIndoc, 
MeKean, McKnight, May, Maynard, Moorhead, Noeil, 
Olin, Patton, Timothy G. Phelps, Potter, James S. Rollins, 
Sargent, Sedgwick, Sheffield, Stoan, Trimble, Trowbridge, 
Van Horn, Walker, Wallace, Walton, Wickliffe, and Wor- 
cester—45, 

So the amendment was agreed to. 


Mr. LAZEAR moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. COLFAX. I now yield to the gentleman 
from Ohio, {Mr. Hutcmuys,] as 1 promised last 
evening, who desires to move an amendment 
reducing the rate of letter postage to two cents. 
When he shall have concluded I will endeavor to 
obtain the floor to demand the previous question 
on the passage of the bill. - 

Mr. S, C. FESSENDEN. I desire to amend 
section fifteen, in line four, by striking out the 
words ‘has power,” and inserting the words ‘is 
hereby required;’’ so that the section as amended 
would read: 


Sec. 15, And be it further enacted, That whenever, by 
reason of the presence of a military or naval force near any 


post Office, unusual business accrues thereat, the Postmaster | 


General is hereby required to make a special order allow- 
ing proportionately reasonable compensation to the post- 
master, and for clerical service, during the period of such 
extraordinary business. 


Mr. COLFAX. I must object’ to the amend- 
ment suggested by the gentleman from Maine, 
for the reason that it may be that a military or 
naval force may be in the vicinity of a post office 
for a few days or one day, requiring no such eXer- 
cise of power. 

Mr. MAYNARD. lask the gentleman to al- 
low me to move an amendment to the amendment 
of the gentleman to reduce the postage on letters 
to a uniform rate of one cent. 

Mr. COLFAX. That will be for the gentle- 
man from Ohio to determine. Ihave no objection 
to the amendment being submitted. 

Mr. HUTCHINS. Mr. Speaker, the subject 
under discussion, with the exception of measures 
providing ways and means to put down the re- 
bellion, is the most important which has chal- 
lenged ourattention the present session, The bill 


now before us is well drawn, as we would expect i 


it to be, coming from the learned, able, and expe- 
rienced Senator from Vermont. Those who have 
read the last annual report of the Postmaster Gen- 
eral will be satisfied that the paternity of this bill 
belongs tothe Post Office Department. The fault 
of the billig not in the art of the drafter, but in 
the ideas which controlled him. There are many 
good provisions in the bill, improvements on the 


present system, but the foundation of it, in my | 
judgment, is not sound; and as a measure of | 


postal reform, I predict it will prove a decided 
failure. His an attempt to put the new cloth of 
postal reform into the old garments of the present 
system, and both reason and inspiration teach us 
the folly of this: : 

“No man putteth a piece of new eloth into an old gar- 


ij 


| ing will cease. Phe franking privilege 


ment; for that which is put in to fill it up taketi from the 
garment, and the rent is made worse, Neither do men put 
new wine into old bottles, else the bottles break, and the 
wine runneth out, and the bottles perish 5 but they put new 
wine into new bottles, and both are preserved.” 

I wish this heavenly wisdom pervadcd the Post 
Office Department and both Houses of Congress; 
but unfortunately it does not. I made postal re~ 
form the subject of study long before I had a desire 
or an expectation of a seat in this legislative hall. 
My attention was called to it by the success of the 
English postal system, of which Sir Rowland Hill 
isthe honored author. No man who has traveled 
in England and seen the practical operation and 
convenience of that system can doubt the pro- 
priety of its adoption in this country, 

I introduced a bill last session, which was re- 

ferred to the Committee on the Post Office and 
Post Roads, which embraces, with some modifi- 
cations, the foundation features of the British sys- 
tem. Iam responsible for the form of that bill, 
but the principle is all borrowed from Sir Row- 
land Hill; and the postal reforms in this country 
have year after year been whispering it into the 
deaf ears of the Post Office Department and of 
Congress. All that is valuable in this bill now 
before the House is borrowed from that bill. The 
rates of postage on newspapers, periodicals, and 
transient printed matter, with the exception of 
books, are the same as in that bill; and books are 
to be charged double the rates on transient printed 
matter. I cannot see the wisdom or object of this, 
unless it is to discriminate against booksellers 
and authors, and to drive books from the mail. 
This, in my judgment, is neither wise nor just. 
- There is no more uniformity of letter postage 
in this bill than in the present law, atid the in- 
equality of rates is more complex and useless than 
the rates now charged. ‘This bill provides the 
rate of three cents for letters weighing less than 
halfan ounce for any distance—thisisanimprove- 
ment on the present system—but it hasa two cent 
rate for drop letters, and, as amended on motion of 
the gentleman from Minnesota, [Mr. Wixpom,] 
a one centrate fordroplettersin small towns where 
the carrier system is not adopted, The rate on 
drop letters is one hundred per cent. higher in 
large cities than in small ones. The bill which I 
introduced, as I proposed to amend it, provides the 
uniform rate of two cents for mail and drop letters. 
This is the English system for letter postage. It 
is my firm conviction that this rate, by reason of 
its cheapness and uniformity, will produce more 
revenue to the’ Post Office Department than the 
three rates charged in this bill. The bill as now 
amended docsaway with none of the extra charges 
which belong to the stupidity of the present sys- 
tem. Thre bill also leaves the franking privilege as 
itis, which will operate as anew lease ofits abuses 
and its injustice. 1 despair of the success of a 
postal system securing convenience, cheapness, 
and uniformity, which does not modify or repeal 
the present franking privilege. The bill which I 
proposed modifies it, and in the speech which I 
made last session explaining it, Í used the follow- 
ing language: f 

& This bill abolishes the present franking privilege, and 


provides for the payment of the Government postage out of 
the Treasury. Jt also provides that members of Congress 


may send publie deeuments, published by order of either 
e 


House, at such rates of postage as charged on transient 
printed matter, and that the postage shall be paid from the 
‘Treasury, as may be provided in appropriation bills. The 
benefits of the present franking privilege enjoyed by the 
people are thus secured to them, and they will know what 
itcosts—a useful item ofinformation., Under this bill, mem- 
bers of Congress, like ‘the rest of mankind,’ will pay their 
own private postage, and the abuses of cougressional frank- 
a stumbling-block 
in the way of postal reform, and I begin to despair of its 


` $ AE . 
repeal unless in the mode provided in this bill.” 


The Senate at one time passed a bill abolish- 
ing the franking privilege, and the House refused 
to concur. Afterwards the House proposed to 
abolish it, and the Senate has refused to concur. 
itis to be regretted that both Houses could not 
have these “ lucid intervals?’ at the same time. 

Some complain at the action of the House yes- 
terday, in allowing soldiers in the field the priv- 
ilege of sending and receiving their letters free of 
postage. I cannot consent to retain the franking 
privilege and refuse it to the soldiers and officers 
in the field in defense of ourGovernment. Mem- 
bers may give a good reason if they can, for I 
shall not undertake it, why Congressmen, receiv- 
ing three thousand dollars a year and liberal mie- 
age, forty cents a mile each way, without great 
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care in selecting the shortest route, should enjoy 
the privilege of sending and receiving their letters 
without postage, while soldiers in the field, receiv- 
ing only thirteen dollars per month, with fair ra- 
tions but not better than congressional boarding, 
and enduring hardship and exposure greater than 
ours, should be compelled to pay their postage. 

This bill, as it now stands, will require three 
denominations of postage stamps for letters; while 
by the rates in the bill I prepared last winter a 
two cent stamp will pay all the letter postage and 
most of the rates on printed matter. In conven- 
ience to the people and to postmasters it is difi- 
cult to estimate the immense advantages of this 
uniformity of rate. It is the key to the success 
of a postal system, as the experience of England 
has already demonstrated. I invite attention to 
the facts and arguments contained in the speech to 
which Lhave referred,and which is now upon the 
table of members. A brief abstract of my bill will 
be found on the cover of that speech. 

The point which is most labored in that speech 
is, that the rites proposed in the bill will not in- 
juriously affect the revenue of the Post Office De- 
partment. The Postmaster General admits the 
force of the postal statistics of England and of this 
country, which are marshaled to show that the 
uniform rate of two cents for letter postage will 
produce to the Department as much gross revenue 
as the present rates; and he essays in his annual 
report to explain away their force as bearing on 
that point, and argues to show that the increase 
of revenue and the increase in the number of let- 
ters are attributable more to increased postal facil- 
ities and other causes than to the reduction of the 
rate of postage. But he omits to state that in- 
creased postal facilities naturally follow and at- 
tend a cheap and uniform rate. ‘The postal sta- 
tistics to which I have referred demonstrate this. 
Among the facts which convincingly show thata 
low and uniform rate of letter postage stimulates 
largely correspondence is the surprisingly rapid 
increase in the number of letters written and mailed 
under a reduced rate of postage. ‘This useful item 
of postal statistics is not shown in the annual re- 
ports of our Post Office Department, but itis shown 
by annual reports of the British Department. The 
number of letters passing through the British post 
office during the year 1839, the last year of high 
postage, was 75,908,000; and the number passing 
through the same office in 1860, under the uni- 
form penny rate—two cents our currency— was 
564,002,000. (See page 15 of the postal speech on 
the desks of members.) The number of letters 
passing through our post office during the year 
1845, the last year of our high rate of postage, 
from six to twenty-five cents, was 39,958,978; 
and the number of letters passing through the 
same office during the year 1860 was 184,361,340. 
Can these facts beaccounted for upon the increase 
of population or the increase of postal facilities 
unconnected with the reduced rate of postage? 

l invite gentlemen to a comparison of the num- 
ber of letters passing through the British office 
and the American offices during the year 1860. 
They can make their own application. The ten 
minutes allowed me prevent me from doing it. 
The gross revenue of the British office in 1860 
was $18,636,365, while our own during the same 
period was only $9,218,067. The increase of 
postal revenue in England in twenty years was 
one hundred and fifty-seven per cent., while in our 
own country during the same period it was only 
one hundred and three percent. The increase of 
Ba pens in England during the same period has 

een only seven per cent., while in our country It 
has been seventy per cent. The percentage of 

opulation in England that cannot read and write 
isthirty, while in our country, including the States 
in rebellion, itis only five per cent. For other 
statisties bearing upon this subject see table on 
pages 18 and 19 of my postal speech. Since the 
publication of this speech I have had some corre- 
spondence with the Postmaster General on the sub- 
ject-matter of it, ofa friendly character, and which 
was quite gratifying and satisfactory to me, for he 
kindly proposed to and did circulate some copies 


of that speech under his frank to leading men 
who took an interest in postal affairs. In one of 
his letters to me he requested me togive him my 
data for the estimate of the number of letters an- 
nually passing through our postoffice. I gave it 
to him,and I will ask permission to publish with 
my remarks that mode of estimate. This is a copy 
of the letter containing it: 


WASHINGTON, June 7, 1862. 

Hon. M. Brara: The number of letters passing through 
the post office, without an actual count, can only be esti- 
mated. Ihave no means, and I do not know that any one 
has, of ascertaining the exact number. Perhaps, however, 
all the way-bills would show the actual number. The an- 
muat reports of your office give no data for an actual count. 
The number of letters appear in the British reports. The 
numberof letters is given in the article “Post Office”—to 
which [ refer in my speech—in Great Britain and the United 
States up to and including 1856, commencing at 1847. (See 
420, Encyclopedia Britannica, cighth edition, volume 
xviii.) I presume the United States estimate is taken from 
Mr. Miles’s Postal Reform, as that work is referred to. I have 
taken Mr. Miles’s estimate, but not without being satisfied 
that it was substantially correct. [fit is incorrect, E hope 
yon, from your office, will give the data fur a correct esti- 
mate. ‘Chis isan important item of postal statistics, and 
if Tam not set in my speech L wish to be corrected. E 
thought of giving the basis of the calculation, but it would 
make the speech rather too Jong. It > long now J have 
heen obliged to abrige ita liwe for the pamphlet edition, 
which I will soon send you. {tis being printed in New 
York. Bya careful computation, looking to all the sources 
of postal revenue, the number of letters of all sizes repre- 
sented by one dollar of gross postal income is believed to 
be as follows: 

Up to 1845 (incisive) 6 to 25 cts. postage. s 9 letters. 

1846 to 1854 ig 5 to 10 ets, postage... J3 “ 

1852 to 1855 s 3to Sets. postage....18 

Since 1855 “ 3to Sets. postage....20 ° 

The above estimate is corroborated by the revenue and 
number of Jetters as officially reported of the post office in 
New York city during the last two years, 1860 and 1861. 
The number of letters mailed at this office was from seven- 
teen to eightcen million, varied about a million in these two 
years. In 1860 the postal revenue of this post office was 
$910,000. The gross postal income of the United States that 
year was $9,218,067. Now, if $910,000 will represent eigh- 
teen million letters, how many will 89,218,057 represent? 
Mr. ‘Thurston, of Oregon, in June 16, 1851, made a speech in 
the House, in whieh he estimates the number of letters in 
1849 at sixty-two millions, round numbers. Mr. 'Thurston 
gives the number of letters in other years. ‘Phe chairman 
of the Post Office Commitice for that Congress, Mr. Potter, 
of Ohio, I believe, comments upon the table given by Mr. 
Thurston, in whieh these estimates are regarded as correct. 
I have understood that the Post Office Deparupent in 1851 
made a similar statement. F have seen references to it, but 
have not seen the estimates. AJ the estimates I could find 
correspond so nearly with the estimates of Mr. Miles that 
I was satisfied to take them as correct. I only ref red to 
Mr. Thurston's speech to satisfy me that the estimates were 
substantially correct. 

Truly your friend, JOUN HUTCHINS. 


The Postmaster General has not informed me 
thatthe mode of estimate was incorrect, nor has he 
givenadifferentone. A short time before the com- 
mencement of the present session of Congress, l 
cailed on him and inquired as to the correctness of 
this mode ef estimate, and he informed me that he 
had requested his assistants to examine it, and if 
not correct to furnish a better one, and that they 
had not reported. I therefore concluded they could 
find no more accurate mode of estimate. 

The Postmaster General argues that the cost of 
carrying the mail in this country must be greater 
than in Great Britain, by reason of the extent of 
our country, and therefore the rate that might bea 
compensating one there might not be here. 

The fallacy of this is in the assumption that the 
expenses of the Department; in a revenue point of 
view, should control the rate of postage to be 
charged. p , 

Upon that point | made this remark during the 
discussion last winter: 

« J tay down this proposition as correct, that, in a financial 
point of view, the expenditures of our Post Office Depart- 
ment have nothing to do with the rates of postage which 
should be charged. In arevenucaspect only, the rate of post- 
age which will produce the largest gross income is the most 
profitable to the Government.” 

If, therefore, the uniform rate of two cents, as pro- 
posed in my bill, will produce more gross revenue 
than the rate of three and two cents, and one cent, 
as provided in the bill now under, consideration, 
wisdom and economy would require the adoption 
of the-two cent rate. The multiplication of the 
denomination of postal stamps complicates the la-, 
bor of the Department, and causes great incon ve- 


u 


nience to the people. Under the bill we ate con- 
sidering, the stamps for letters cannot be used for 
transient printed matter. It was a great mistake 
in the excise law that the denomination of stamps 
was so multiplied, as the experience of business 
men attests; and uniformity is more essential in 
postal than ordinary business matters. 

In no single instance in the history ofany coun- 
try has the adoption of a low and uniform rate 
of postage resulted ina corresponding decrease of 
revenue. Neither can an instance be found where 
an increase in the rate has resulted in a corre- 
sponding increase of the revenue. During the war 
of 1812, Congress, as a means of increasing the 
revenue of the Post Office Department, increased 
the rate of postage fifty per cent., and so disastrous 
was the effect of it on the revenue and on the busi- 
ness of the country that it was soon repealed. I 
cannot multiply facts upon this point, 1 differ 
with the Post Office Department and with the Post 
Office Committee of both Houses in this, that I 
do not believe we can have a successful postal re- 
form measure without a low and uniform rate-of 
letter postage and the abolition of the franking 
privilege. I must, therefore, oppose this bill un- 
less amended in these particulars. I therefore 
send to the Clerk the following amendment, pro- 
viding for the uniform rate of two cents for each 
letter: 

hat from and after the 30th day of June, 1863, in Heu of 
the rates of postage now established by law, there shall be. 
charged the following rates, to wit: for every letter, not 
exceeding half an ounce in weight deposited ina post office 
for delivery, or to be conveyed by mail any distance, the 
postage, when prepaid, shall be two cents; for every letter 
weighlug over halt an ounce and not exceeding an ounce, 
four cents; for every letter weighing over an ounce and not 
exceeding two ounces, eight cents; and for every letter 
weighing over two ounces, the same proportionate .rates, 
namely : four cents for each ounce in weight, and four cents 
for any fraction of an ounce beyond the last ounce ; and for 
all Jetters not prepaid, the postage shall be double the rates 
above specified. 

Mr. MAYNARD. I move to amend the amend- 
ment by striking out all after the words “‘ shall 
be charged,” and inserting the words “a uniform 
rate of one cent,” I promised the chairman of 
the committee to make no speech to develop the 
effect of the radical policy which this amendment 
would introduce; but if 1 bave an opportunit 
between this and the close of the session I shall 
take great pleasure in asking the attention of the 
House to an exposition of the policy based ona 
uniform rate of postage, sufficient merely to pay 
office rent and the incidental expenses atendant 
on the postal operations. , 

Mr. COLFAX. I move the previous question 
on the pending amendment and the amendment 
to the amendment. 

The previous question was seconded, and the 
main question ordered. 

Mr. MAYNARD demanded the yeas and nays 
on his amendment. 

The yeas and nays were not ordered. 

The amendment to the amendment was rejected. 


Mr. HUTCHINS demanded the yeas and nays 
on his substitute. 

The ycas and nays were not ordered. 

The substitute was rejected. 


Mr. COLFAX. If there be no objection, I 
will yield to the amendment of the gentleman 
from Maine, [Mr. S. C. Fessexpen.] 

There was no objection. 

Mr. S. C. FESSENDEN,. I move in the ff- 
teenth section to strike out the words “ has the 
power,” and in lieu thereof to insert ‘cis hereby 
required;’? so that it will read: 


Sec. 15. And be it further enacted, That whenever, by 
reason of the presence of a military or naval force near 
any post office, unusual business accrues thereat, the Post- 
master General is hereby required to make a special order 
allowing proportionately reasonable compensation to the 
postmaster. 


The amendment was agreed to. 

Mr. COLFAX. I desire now to perfect the 
amendment which was adopted last evening on 
motion of the gentleman from Massachusetts, 
[Mr. Atrzy.] In that part which relates to the 
frauking privilege given to members of Congress, 
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{ move to add these words, ‘fto cover corre- 

sponderice to and from them.” : 
Mr. ALLEY. Let me saya single word in 

explanation. Et will be remembered when I pre- 


sented to-the House this amendment last evening | 


I stated that I did it atthe request of the Post 
Office Department, and-with the consent of the 
Committee on the Post Office and Post Roads; that 


I was in favor of the abolition of the whole frank- | 


ing privilege, but that, inasmach as that could 
not be accomplished, I was in favor of the pro- 
visions of this amendment; that some of them I 
disagreed. to, without specifying particularly those 
I was opposed to. As the chairman of the com- 


mittee had explained to the committee the several ; 


provisions of that amendment, | suppose it was 
distinctly understood, I learn from him that he 
did not understand that provision to be at the time 
what he understands it to be now, and that the 
members of the committee were equally opposed 
with me to this provision. I hope with that ex- 


planation, and in view of the position of the case, | 


that the amendment will prevail. 

Mr. COLFAX demanded the previous question 
on the amendment. 

r ; f 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 


Mr. ROSCOE CONKLING. I suggest to the 
gentleman from Indiana that the bill as amended 
be ordered to be printed, and its consideration 
postponed, so that we may understand its provis- 
ions before we are called on to vote on them. I 
venture to say that there is not a member on the 
floor who has not lost the track of this bill. 

Mr. COLFAX, If the Elouse will fix some 
hour when the bill shall be voted on I will not 

- object. 


Mr. WASHBURNE. Let us dispose of the | 


bill now. 

Mr. JOHNSON. JT ask the gentleman from 
Indiana to withdraw the call for the previous 
question, so that | may offer an additional section. 

Mr. COLFAX. | cannot withdraw it, because 
then amendments will be offered all day. [ask 
for a vote on the bill, Linsiston the demand for 
he previous question on the third reading of the 

ill. 

On seconding the call for the previous question 
ona division, there were—ayes fifty-four, noes not 
counted, 

Mr. COLFAX demanded tellers. 

Tellers were ordered; and Messrs. Noste and 
Wasnpurne were appointed. 

The previous question was seconded—the tellers 
having reported ayes 66, noes 29—and the main 
question ordered, 

Mr. HUTCHINS moved that the bill be laid 
upon the table. 

Mr, JOLINSON demanded the yeas and nays. 

Mr. COLFAX. Take the yeas and nays on 
the passage of the bill. 

Mr. HUTCHINS. 

Mr. JOIINSON. 
yeas and nays. 

‘The yeas and nays were ordered, 


I withdraw my motion. 
Į renew it, and demand the 


The question was taken, and it was decided in | 


the negative—ycas 34, nays 82; as follows: 


YEAS—Messrs. Ancona, Delano, Diven, Dunn, Fran- | 


chot, Goodwin, Grider, Harding, Hickman, Johnson, W 
liam Kellogg, Lansing, Lovejoy, Meludoe, McPherson, 
Maynard, Menzie: sou P. Morrill, Noble, Nugen, Pen- 
dieton, Pike, Pc . John H, Rice, gent, Shiel, Sloan, 
tevens, Stiles, Train, Washburne, Wickliffe, Wilson, and 
Worcester—34. 

NAYS— Messrs. Aldrich, William Allen, William J, Al- 
len, Alley, Arnold, Ashley, Babbitt, Baily, Baker, Baxter, 
Beaman, Biddle, Jacob B. Blair, Samuci S. Blair, Blake, 
Willian G. Brown, Buffinton, Calvert, Casey, Chamber- 
Jain, Clements, Cobb, Colfax, Frederick A. Conkling, Co- 
vođe, Cox, Cravens, Crittenden, Davis, Edgerton, Edward 
Eliot, English, Samuel C. Pesseudcn, Thomas A. D 
genden, Fisher, Granger, Hahn, Hate, Hal, Har n, 
Hooper, Julian, Kelley, Kerrigan, Knapp, Law, Lazear, 
Low, MeKean, MeKuight, Malory, Mitehell, Moorhead, 
Nixon, Norton, Patton, ‘Pimothy G. Pheips, Pomeroy, Poir- 
ter, Price, Alexander fl. Rice, Edward H. Rolling, James 
S. Rollins, Shanks, Sheffield, Shellabarger, Spaulding, 
Stratton, Francis Thomas, Trimble, Vallandigham, Van 


Wrek, Walker, Walton, Wheeler, Whaley, Albert S. White, i| 


Chilton A. White, Windom, Woodrut, and Wright—82. 


table. 

The bill was ordered to a third reading; and it 
was accordingly read the third time. 

Mr. COLFAX demanded the previous question 
on the passage of the bill. 


$ 


The previous question was seconded, and the 
main question ordered. 

Mr. HUTCHINS demanded the yeas and 
nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 55; as follows: 


Blair, Blake, William G. Brown, Buflinton; Calvert, Casey, 
Chamberlain, Clements, Cobb, Colfax, Frederick A. Conk- 
ling, Covode, Cox, Cravens, Edgerton, Edwards, Eliot, 
Samuel C. Fessenden, Thomas A. D. Fessenden, Fisher, 
Granger, Grider, Hahn, Haight, Wale, Harrison, Hooper, 
Julian, Kelley, Kerrigan, Lazear, Loomis, Low, McKnight, 
Mitchell, Moorhead, Nixon, Norton, Odell, Olin, Patton, 
Timothy G. Phelps, Pomeroy, Porter, Price, Edward H. 
Rollins, Shanks, Sheffield, Shellabarger, Spaulding, Strat- 
ton, Francis Thomas, Trowbridge, Van Horn, Van Wyck, 


White, Windom, Woodruff, and Wright—73. 
NAYS—Messrs. Ancona, Ashley, Beaman, Davis, 
Dawes, Delano, Diven, Dunn, English, Fenton, Fouke, 
Franchot, Gooch, Goodwin, Hall, Harding, Hickman, 
Hutchins, Johnson, William Kellogg, Knapp, Lansing, 
Lovejoy, McIndoe, MeKean, MePherson, Marston, May, 
Maynard, Ansen P. Morrill, Noble, Nugen, Pendleton, 
Pike, Potter, Alexander U. Rice, John H. Rice, Robinson, 
James S. Rollins, Sargent, Sherman, Sloan, William G. 
Steele, Stevens, Stiles, Benjamin F. Thomas, ‘Train, 


Trimble, Voorhees, Washburne, Chilton A. White, Wick- į 


liffe, Wilson, Worcester, and Yeaman—55. 
So the bill was passed. 


Mr.COLFAX moved to reconsider the vote by 

! which the bill was passed; and also moved that 

the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


TAX BILL. 
Mr. MORRILL, of Vermont, from the Com- 


mittee of Ways and Means, by unanimous con- 
| sent, reported a bill toamend an act entided “An 
j act to provide internal revenue to support the 
Government and pay interest on the publie debt, 
| and for other purposes,” approved July 1, 1862; 
which was read a first and second time, ordered 
to be printed, and its further consideration post- 
poned till Tuesday next after the morning hour, 

Mr. MORRILL, of Vermont. Lask that itbe 
made a special order on Tuesday after the morn- 
Ing hour. 

Mr. ROSCOE CONKLING. I object. 

JENNINGS PIGOTT. 

Mr. DAWES. I would call up to-day the re- 
port of the Committee of Elections, to whom were 
referred the credentials of Jennings Pigott, claim- 
ing to have been elected a Representative from the 
second congressional district in North Carolina, 
and the protest of Clfarles Henry Foster against 
the right of said Pigott to a seat by virtue of any 


Pigott I will postpone it to Monday next. 


JANE B. EVANS. 


The SPEAKER stated the next business in or- 
der to be Senate bill No. 346, for the relief of Jane 
B. Evans, on which the gentleman from Maine 
(Mr. Rice) was entitled to the floor. 

Mr. RICE, of Maine. J yield to the gentleman 
from Pennsylvania for a few minutes, 

Mr. McK NIGHT, Mr. Speaker, this bill re- 
ported from the Committee on Patents provides 
for the extension of a patent which professes to be 
a preventive of steam boiler explosions; and I 


desire to give some reasons why that extension 


law in regard to the granting of patents. The 
grant is for fourteen years, with a discretion con- 
for seven years longer. The patentees have had 
; methat there should be some weighty reasons for 
| granting a further extension. 
i have made all the profits to which they are rea- 
sonably entitled under the patent. ft seems tome 
that if we are, on the application of everybody 


į patentlaws, or generally extend them in all cases, 
| so that patents may be extended ad infinitum. 
Now, Mr. Speaker, there is but one party or 


while it meets with universal disfavor all over the 
country wherever high-pressure steamboats are 
used, There is a general protest against the ex- 
tension of this patent for several reasons. First, 


YEAS—Mesers. William Allen, Ailey, Arnold, Babbitt, į 
Baily, Baker, Biddle, Bingham, Jacob B. Blair, Samuel S. | 


Verree, Walker, Walton, Wheeler, Whaley, Albert S. | 


fided to the Commissioner of Patents to extend it | 


In that time they į 


who asks for an extension of a patent, to grant | 
such extension, we should at once repeal our ; 


such alleged election; but at the request of Mr. | 


should not be granted. Congress has enacted a | 


this patent for twenty-one years; and it seems to | 


k ii family interested in the extension of this patent, | 
So the House. refused to lay the bill upon the | ‘ : 


ondly, the patentees have made a great deal of 
money outofit. Thirdly, itimposes an enormous 
tax on all persons interested in steamboat naviga- 
tion. And fourthly, it is of no value whatever to 
prevent explosions. It is known along the Ohio 
river as the Evanspatent humbug. Lamasked by 
a gentleman at my right, how is it that steam- 
boats are obliged to use it? Iwas coming to that. 
If a party engaged in steamboating were at lib- 
erty to use it or not, I would not care about this 
patent being extended. But if gentlemen will 
refer to the present steamboat passenger law of 
1852, they will find that there is a provision in the 
ninth section compelling the use of fusible alloy 
on high-pressure steamboat boilers, one to each 


| boiler; and this Evans safety-valve of alloy metal 


being the only one which fits the statute restric- 
tion, the steamboat inspectors are constrained to 
decide that it must be applied to meet the provis- 
ions of the statute. 

Mr. WASHBURNE., Will the gentleman from 
Pennsylvania allow me a moment? 

Mr. McKNIGHT. I yield to the gentleman 
from Ilinois for a brief interruption. 

Mr. WASHBURNE. Mr. Speaker, having 
been a member of the Committee on Commerce 
of this House for the last cight or ten years, L have 
had an opportunity of becoming familiar with this 
subject. The gentleman from Pennsylvania hus 
well stated that an invidious distitivtion in favor 
of this Evans safety guard is contained in the 
steamboat law of 1852, which bill was the work 
of one of the wisest men who ever sat in the Sen- 
ate or House of Representatives, John Davis, of 
Massachusetts. When that bill was before Con- 
gress, the lobby interest of this patent was so 
great that a provision was inserted in the law, 
compelling the use of this patent on all high pres- 
sure boiler steamboats. It is now the law of the 
land; and every steamboat that is built has to use 
this patent. In this country of inventions it is 
extraordinary that the inventive faculties of the 
people should be ticd up by an act of Congress. 
But such is the case. te has been demonstrated 
over and over again that the pure, simple tin plag 
is a much better preventive of explosions than all 
the machinery of Evans’s patent safety valve. 
Under this law there is a board of nine supervis- 
ing inspectors, selected for their knowledge of this 
subject, They have over and over again in their 
sessions called the attention of Congress to this 
matter, asking fora repeal of that provision of 
the law,and stating that the tin plug was a much 
superior preventive of explosions to the Evans 
safety valve. The Committee on Commerce hag 
reported two bills todo away with the use of this 


| patented article, but the lobby interest was so 


strong that it prevailed against what was admitted 
to be the interestof the country. One reason was 
alleged in favor of the patent, which was, that it 
had only a short time longer to run,and then there 


; would be no such influence upon Congress to pre- 


vent the law being changed. But, to my utter 
astonishment, the Senate has passed this bill, 
renewing the patent for fourteen years longer, 
thereby compelling every one who builds a high- 
pressure steamboat to pay for this article what- 
ever price is demanded for it. 

Į now beg to call the attention of the House for 
one moment to an extract from a report of the 
Committee on Commerce on this subject: 


“Sec. 9. The application of fusible alloys, in accordance 
with the provisious of the ktw of 1852, has been attended 
with much vexation and trouble; and the inspectors are of 
the opinion that no greater security to life is obtained than 
would be by the application of pure tin, which will not be 
subject to the same difficuities. They therefore recommend 
this ehange,”? 

Mr. McKNIGHT. I intended to allude tothe 
facts to which the gentleman from Hlinois has 
called theattention of the House. [know that when 
the steamboat passenger bill was before Congress 
the lobby interest in favor of this safety valve suc- 
ceeded in getting a clause in the Dill, making its 


“use on high-pressure steamboat boilers compul- 


sory. The steamboat men on the western waters 
say that if this safety valve were fixed at any rea- 
sonable price, such a price as it can be made for 
by any machinist, they would not object to put- 
ting iton their boilers as a kind of brass orna- 
ment, and for that alone. Butasthere is no merit 
and no safety in it, they do object to paying twen- 
ty-five dollars for every boiler. Remember that 


; some of these boats contain five and six boilers, 


and that to pay five or six times twenty-five dol- 
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lars is a tax of near one hundred and fifty dollars 
on each steamboat. The fact is, that this fusible 
alloy, and all fusible alloys, instead of proving a 
safety against the explosion of boilers, mislead 
the engineer, for the reason that, although the first 
time the alloy melts it may be ator near the fixed 
degree of heat, at each successive fusion it re- 
quires a higher degree; thus becoming more and 
more unreliable, and putting in jeopardy property 
and life. Many boats on the Ohio river have ex- 
ploded their boilers, though fully provided with 
the Evans safety guard. 

Mr. LOW, Will the gentleman from Pennsyl- 
vania yield to me? 

Mr. McKNIGHT. 
on this point. 


Mr. LOW. 


If the interruption bears 


If the gentleman will allow me, I 


desire to say in addition to what he has said in į 


relation to the unreliability of this invention that 
tomy knowledge several explosions have occurred 
in my State (California) upon steamboats which 
used this safety guard. And 1 desire to say fur- 
ther that if there is one greater humbug than an- 


other, this patent metal plug is the greatest of | 


them all. 
Mr. McKNIGHT,. I have even better testi- 
mony than that, so faras the House is concerned, 


though F am satisfied with that. I have the direct | 


record evidence in my hands. Tere is the inspect- 


or’s certificate of two steamboats on the western | 


waters, both of which contain this clause: 

“That they have examined this boat and find that the 
alloy metal used fuses atone hundred and forty and one 
hundred and fifty pounds of pressure. ”? 

That is the outside at one hundred and fifty, 
and the inside at one hundred and forty pounds, 
These certificates are properly certified to by the 
cellector of customs at Pittsburg; and yet these 
very boats which received these certificates of in- 


spection exploded their boilers with this so-called | 


safety guard upon them, 

In addition [I have received a letter from the 
captain and owner of a steamboat, a very reliable 
man and a Christian, who writes thus 

Mr. RICE. Does he live in Pennsylvania? 

Mr. McK NIGHT. Yes, sir; and is one of my 
most honored constituents, and writes: 

“Your letter came duly to hand, asking in relation to 
‘Evans’s safety humbug? J will here state that no river 
man of my acquaintance but is delighted with any coutri- 
vance to increase the safety of travel ou steamboats. First, 
because the safety of the crew is involved, also the safety 
of property, there being no insurance against explosions, 


80 that in addition to the logs of fife, the loss of property is j 


also large in cases of explosion. {f know it tobe a humbug 
from my own personal knowledge and experienee. } owned 
half of a steamboat which exploded her boilers, although 
provided with a set of the so-catied Evans r 
This explosion cost me, in actual, immediate loss, 
cash, besides innumerable lawsuits, one brought last weeh 
and one decided in the Supreme Court very lately? 

I will state, too, that E got a letter from the 
Steamboatmen’s Benevolent Association of Pitts- 
burg, protesting against the renewal of this patent. 

Now, it is evident the owners of steamboats 
would be delighted to have this safety-valve pat- 
ent extended so that it might be used, if there was 
any security whatever in its use. But there being 
no security in it, they object to paying a tax 
therefor. : 

I desire, now, the Clerk to read a protest of 
seventy-odd steamboat men, captains, owners, 
engineers, pilots, &c., on the western waters; it 
is very short. 

The protest was read, as follows: 


To the Members of the Senate and 
House of Representatives, in Congress assembled 
Your memorialists would represent that there is now a 
bill before your honorable bodies for the second renewal o 
a patent for an articie called “Evans's patent safety guard; 
said article being for the purpose of preventing the explo- 
sion of boilers, and being the invention of one Cadwallader 
Evans, of Pittsburg, Pennsylvania, now some nine years 
deecased ; that a patent for said safety guard was granted 
to said Evans in the year 1840, for fourteen years, to make 
and sell said safety guard; and that at the expiration ofsaid 
patent for the term of fourteen years, said Byans’s widow 
applied for a renewal of said patent fora further term of 
seven years, Which wasgranted; and that during this period 
oftwenty-one years the said Evans and his widow and heirs 
continued to {ell the right to use the safety guard before 
mentioned, at a price which has enriched the inventor and 
heirs; and further, thatin accordance with the law of Con- 
gress of August, 1852, all descriptions of vessels and craft 
licensed to carry passengers, recording to said law, are com- 
pelled to use one of said “Eva afety guards” on cach 
and every boiler used on said ves . They would farther 
represent that the charge for the right to use said safety 
uard was a large one, being twenty-five dollars for cach 
oiler; and that, in justice, said patentee has received full 


value for his invention in a twenty-one years’ monopoly of |! 


its sale, espeelally aa the law of the land compelled jts uni- 
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versal use. In view ofall the facts herein set forth, your pe- 
litioners respectfully protest and remonstrate against the 
granting of any further renewal of said patent; and your 
memorialists will ever pray, &e. 

Inaddition to that I have also here the petition 
and remonstrance of fifty-five other engine build- 
ers, Machinists, steamboat owners, and persons 
interested in the navigation of the western waters, 
which gives their reasons, in some particulars 
different from the ones stated in the other protest, 
but I will notask to haveit read. Iwill, however, 
ask that the proposition of Watson & Munroe, of 
the West Point Boiler Works, at Pittsburg, be 
read. ‘The firm offers to make this valve, if the 
patent is taken off, for six dollars. The present 
price is twenty-five doilars. Three other engine 
builders of Pittsburg offer to furnish it for twelve 
dollars and leave a good profit. 

Mr. WASHBURNE. I desire to say that at 
the last session of Congress | filed remonstrances 
in the same language of that which has been al- 
ready readat the Clerk’s desk, from the steamboat 
men of the upper Mississippi against the renewal 
of this patent, 


Mr. MALLORY. 


Mr. McKNIGHT. They were presented in 


the last Congress, and were placed upon the files | 
In that Congress this application | 


of the House. 
was defeated. There was a report made, but the 
measure was lost. Objection was then made to 
it by a citizen of New York, a member of this 
House, (Mr. Hoard,) who said that he had trav- 
cled upon the western rivers, and being an engine 


builder and a machinist he made it a point to go | 


down into the engine rooms and examine the en- 
gines and talk with the engineers; that he asked 
the engineers about it; that they showed him how 
it operated, and what a humbug it was. He op- 
posed this measure and was the means of defeat- 
ing itin the last House, before I could say a word 
against it. 

Now, the Clerk will read the proposition to 
which I referred. 

The paper was read, as follows: 

Pirrseura, June 27, 1862. 

GENTLEMEN: { am instructed by the Association to in- 
quire of you what it would cost per boiler to make avd 
apply, ready for use, the safety valve (guard) commonly 
known as the Evans safety guard? Youranswer in writing 


is requested. 
Yours respectfully, JOUN B. LIVINGSTON, 
Secretury. 


| Messrs. Warson & MUNROE. 


West Port Botter Works, 
PITTSRURG, June 28, 1862. 
GENTLEMEN : In reply to your question as above, we will 


make and put on the Evans safety guard for six dollars per | 


boiter. (‘The patent excepted.) 

Yours, &c., WATSON & MUNROE. 

There is no reason stated in the report of the 
Senate committee, which has also been adopted 
by the House committee, why the application 
should be granted. The only reason they attempt 
to give, or rather shadow of reason, is that this 
lady, who asks for the extension, happens to be 


a descendant of the family of Oliver Evans of | 


Philadelphia, a very worthy gentleman, and a 
man whom the State of Pennsylvania delighted to 
honor. But Ido not apprehend that to the de- 
scendants of that man, or of any man to the latest 
generation, we are compelled to pay bonuses 
unless better cause be shown. 

1 will state further and briefly, as the gentleman 
from Maine {Mr. Rice] grows impatient, that this 
bill docs not propose to refer this matter of re- 


newal to the Commissioner of Patents in order that | 


lie may investigate the matter and sce whether the 
patentshould be renewed. J went before the Com- 
mittee on Patents last session and requested that 
the remonstrants should have an opportunity to be 


f heard in order that they might show that this in- 
| vention was unworthy of confidence, and would 
| not preventexplosions. Those gentlernen—I am 


not going to reflect upon them—seemed to think 


| that the session was too near the close to allow 
our testimony to be produced and get their bill | 


through, and therefore I would have been com- 


pelled to come here without having an opportunity | 
Were it not that I had these remon- : 
! strances which were upon file last session, I should 
have been caught here without anything toshow | 


to be heard. 


that there was no merit in this satety valve. 
I know that the chairman of the committee feels 


a pride after reporting it that itshould be succegs- © 


I would state that remon- | 
| strances were also filed from Louisville, and from 
i almost every place on the Ohio river. 


ful; but I believe that other members of the 
mittee are content that the Elouse should do as 
they please upon the subject, Ido not think that. 
the gentleman from Maine (Mr. Rice] should las: 
bor this case against the opinions and interests of 
those who are engaged in steamboat navigation, 
who know whereof they affirm, and have neither 
faith nor trust in the Evans patent guard. 

Mr. RICE, of Maine. 1 will just reply to the: 
last statement of the gentleman from Pennsylva- 
nia; and | will say that the committee have been. 
disposed to afford every opportunity in their power 
to those opposed to this matter to bring evidencé 
against the merits of the invention, and to show 
why the patent should not be renewed.’ The bill 
came to this House and was referred to the Cóm- 
mittee on Patents at the last session of Congress, 
and Í was instructed to report it back with a rec- 
ommendation that it pass. The opponents then 
asked timeanda hearing, which was granted, with- 
out producing achange in committee” I informed 
gentlemen that I would not press it even at that 
late day in the session without leung them have 
an opportunity to be heard upon th 


e floor; and 
they knew very well that the committee was not 
reached, and that the biil went over to this session 
of Congress. They bave had all this interven- 
ing time to take whatever testimony they desired 
to bring forward and present to the committee, 
but none additional has been adduced, either from 
negligence, or, what is more probable, a scarcity 
of the desired kind. Now, Mr. Speaker, after thia 
constant and long-continued courtesy, I do not 
think it quite generous on the part of my friend, 
the gentleman from Pennsylvania, (Mr. Me- 
Kwient,] to indulge in reflections upon me nor 
complaints of the committee, 

The gentleman—with the untiring assistance of 
our mutual friend from Ulinois (Mr. Wasupurne] 
—has canvassed and discussed this question with 
his usual carnestness and zeal, and evidently with 
some degree of feeling. And this is all very come 
mendable in gentlemen representing large steam- 
boat and railroad interests, and localities where 
they have fast people, fast rivers, and fast steam- 

rs and locomotives—where everything moves 
upon the * high pressure’? principle, with more re- 
gard for speed than safety, and where brakes and 
safety guards are consequently ata discount, But 
I, sir, coming from that section of the country 
where * slowand sure’’ is our motto, and where the 
people do not indulge very much in these “high 
pressure” contrivances, have no feeling whatever 
in the matter, and no earthly interest In it, other 
than to desire that meritorious services, by which 
the public interests have been vastly benefited, 
shal} be properly remunerated, and to see that the 
people who travel and trade upon our lakes and 
rivers shall be protected in their persons and 
property, in the future as in the past, by this. in- 
vention, f 

Now, in the first place, let us see what is the his- 
tory of this invention, As has been stated by the 
gentleman from Pennsylvania, the first letters pat- 
ent were granted in 1839, but the evidence before 
the Commissioner of Patents, as shown in his re- 
port, is thatthe patent did not come into general use 
until 1848-50, for the reason that the invention and 
the manufacture of the guards was not perfected, 
In 1852 the Jetters were surrendered and reissued, 
so that this specific invention has in fact run for 
less than ten years. 

Now we come to the question of values and let 
us see what the testimony is, and learn whether 
it is such a humbug as is represented by gentle- 
men opposing the bill. Everybody knows that 
an immense loss of life and property had occurred 
year after year in consequence of explosions of 
steam boilers driving high-pressure engines upon 
our western lakes and rivers. Almost every 
breeze that came from the West brought thenews 
of death and destruction in consequence of these 
explosions. So frequent had they become thatin 
1848 the Senate passed a resolution requiring the 
Commissioner of Patents to investigate this whole 
matter, and see what remedy could be had. He 
sent out a circular to the engincers and steamboat 
builders all over the country, asking them to state 
certain facts, and give their opinions as to the best 
means to prevent these disasters; and the ani- 
versal response coming back from those gentle- 
men was that this invention was the. only thing 
that could be relied upon with any degree of cer» 
tainty to effect the object. The history of the 
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country since that time has demonstrated the fact 
that it has prevented explosions. Up to that time 
there were only one hundred and twenty-six 
steamboats on which this Evans’s safety guard 
was used, and only one of that number ever ex- 
ploded; and in that case it was proved that the 
valve was tied down to prevent its operation. 

Now, these responses came up from whom? 
They came, as I find from an examination of the 
Commissioner’s report, from seventy-seven en- 
gine builders in the following cities: thatis, fivein 
Boston, five in Providence, twelve in New York, 
fourteen in Philadelphia, twenty in Pittsburg, 
threein Wheeling, seven in Cincinnati, and eleven 
in Louisville; and by four chief engineers, United 
States Navy; ninety-three captains of steamboats 
and cighty-eight engincers of steamboats; making 
two hundred and sixty-two in all. That was the 
evidence coming up to the Commissioner of Pat- 
ents; and it was all in one direction, all in favor 
of the use of this invention to prevent explosions. 

In view of the terrible disasters which were 
continually coming upon the people, Congress 
passed a law providing not that this particular 
invention should be used, but that some alloys 
should be used upon the flues of steamers to pre- 
vent their explosions. 

Mr. WASEHBURNE, I will state, in reply to 
the gentleman, that this fusible alloy which is 
required by law to be used can only be used to 
Evans’s safety valve. 

Mr. RICE, of Maine. The gentleman’s state- 
ment only proves the more conclusively the value 
of the invention, and that it must be used in com- 
pliance with the law until something better is in- 
vented. If the gentleman has anything better, as 
he claims, he has only to demonstrate the fact to 
the inspectors, and then he and the gentleman from 
Pennsylvania will not be longer hounded by the 
“« Evans humbug.” I will state to the House how 
that matter is. Ín consequence of this investiga- 
tion by the Commissioner of Patents and his re- 
port, Congress, in 1852, required by law that all 
steamboats having high-pressure boilers should 
have “placed ina suitable manner (upon the Bues) 
alloyed metals, fusible by the heat of the boiler 
when raised to the highest working pressure al- 
lowed;’’ but it was left to the inspectors, who were 
to be appointed under the law, to decide what form 
of metal, or instrument, and in what manner it 
should be applied, and a commission was ap- 
pointed by the Navy Department to ascertain what 
alloys should be used, and what were the most ef- 
fective means to prevent these explosions; and that 
commission, after full investigation and examina- 
tion of the whole subject, decided that this safety 
guard of Evans’s, and the alloys used by him, 
were the best and only effective means to prevent 
these explosions, so destructive to life and prop- 
erty. 

Now, let me say a word further as to the evi- 
dence of the value of thisinvention, Among the 
evidence adduced is that of Professors Silliman 
and Olmsted, of Yale College; Professor Ren- 
wick, of Columbia College, New York; Professor 
McCulloch, of Jefferson College, Philadelphia; 
Professor Locke, of Ohio College, Cincinnati; 
Professor Henry, of the Smithsonian Institution; 
Protessor Bache, chief of the Coast Survey; and 
Professor Booth, of the United States Mint—all 
concurring in the opinion that * Evans’s safety 
guard” is the only known, practicable, and safe 
method to accomplish the desired object. 

But it is said that this invention fails for the 
reason that these metals harden after repeated 
fusions and thereby become valueless. Let me 
read some of the testimony on that point. Tread 
letters from Professor Henry, Professor Booth, 
and Professor Bache: 

SMITHSONIAN INSTITUTION. 
_ Sm: In compliance with your letter, asking me to state 
for use in the House of Representatives the relative merits 
of alloys and plugs of pure tin, to prevent explosions in high- 
pressure boilers, E respeeuiuly present the folowing : 

Pure tin, according to reliable authorities, melts at the 
temperature of 442? Fahrenheit, which corresponds with a 
pressure of steam of about twenty-five atmospheres, or 
about three hundred and seventy-five pounds to the square 
inch, & pressure too great to be salely employed in the or- 
dinary steam boiler. 

Fusible metus may be formed of such ingredients as to 


melt at temperatures from a little below boiling to many | 


hundred degrees above. ‘They are found, however, by re- 
peated heating, to a temperature less than that of their 
melting point, to change their quality, the more fusible in- 


gredients ranning out, and leaving the tess fusible in an in- 
ereased proportion. It is my opinion, therefore, that they 


cannot bo entirely depended upon, uniess used in a tube in 


accordance with the plan originally proposed by the late 
Mr. Evans and Professor Bache. 
T have the honor to be your obedient servant, 
i JOSEPH HENRY. 
MINT OF THE UNITED STATES, 
PHILADELPHIA, July 2, 1862. 
Sri * * I have made extensive exper- 
iments in order to render fusible alloys uniformly reliable. 
From these experiments £ draw the confident opinion that 
the alloys do not undergo any aiteration at the temperatures 
to which they are subjected in ‘* Evans’s safety guard,” or 
in any other analogous arrangement, * bad * x 
Very truly, yours, JAS. C. BOOTH. 


x * 


WASHINGTON, July 2, 1862. 

Mapas: Having conducted a series of experiments on 
fusible metals for the Franklin Institute of Pennsylvania, I 
feel perfectly free to say that no such objection asis alleged 
from: oxydation can properly be brought against whe fusible 
alloy apparatus for the safety of steam boilers, invented by 
your late husband. It is both simple and effective, and is 
not subject to pressure which separates the components of 
the alloy. 

Yours, respectfully, A, D. BACHE. 
Mrs, CADWALLADER EVANS. 


And here is a letter from Pittsburg, where my 
friend resides: 


OFFICE OF UNITED STATES LOCAL INSPECTORS, 
PITTSBURG, July 5, 1852. 
Mapam: Yours of the Istinstantisathand. In reply we 
arc pleased to state that we have great faith in the efficiency 
of the alloy metal as a preventive against the explosion of 
steam boilers; and from the knowledge and experience we 
have on the subject, believe that the “safety guard”? invent- 
ed by your fate husband, Cadwallader vans, is the best 
method of attaching the alloy metal to the boilers. 
Very respectfully, REDMOND J. GRACE, 
JOSEPH FRENCH, 
United States Local Inspectors. 


Mrs, Jang B. Evans. 

N. B.—Ina work published by me in the year 1853, you 
will find the following extract, an opinion that, to the pres- 
enttime, F bave bad no reason to alter or change : 

‘This difficulty is now fully obviated by an ingenious 
invention of Cadwallader Evans, Bsq, called the ‘safety 
guard,’ which pos all the properties of the common 
safety valve, while it is in facta safeguard, when the open- 
ings have suficient area, as the alloy is made to fuse ata 
temperature corresponding with the pressure, instantly re- 
lieving the safety-valve beam of its foad, and leaving the 
valve free to raise to its maximam opening, which is pot 
the case with the common safety-vatve. 

“This guard has another property of great importance. 
The alloy tube, being in contact with the flue of the boiler, 
will fuse tle moment the top of the flue is exposed, 
although the pressure may not correspond with the temper- 
ature, thus giving warning to the engineer ofa deficiency of 
water, and atthe same time relieving the boiler of pressure’? 

Very respectfully, JOSEPH FRENCH, 

United States Inspector of Boilers. 

Mr.McKNIGHT. Allow me to say one word. 

Mr. RICE, of Maine. { think I have been very 
indulgent to the gentleman. 

Mr. McK NIGHT. I wish only to say that 
when this invention first came out the citizens of 
Pittsburg were delighted with it. F used it my- 
self, and believed then thatit was a meritorious 


invention, and I was the member of the last Con- | 


gress who offered the petition of this lady for a 
renewal of her patent. 

Mr. RICE, of Maine. Well, some strange in- 
fluence has come over my friend. It seems that 
he once had great faith in this invention, and used 


it himself, but somehow or other be has changed | 


his mind, and he now opposes it with the vigor 
and eloquence he has so well exhibited here to- 
day. His conversion must have been rather sud- 
den, too. Some time since he presented * the peti- 
tion of this lady, Mrs. Evans, for a renewal of 
her patent.” He certainly did not then know it 
as the “ Evans humbug.” 


Ido not doubt that the men who run steam- | 


boats are opposed to this invention, They would, 
if they could, have no sort of protection afforded 
to the public, but would be racing their boats as 
they did formerly, and we should have constant 
explosions as we formerly did. 

But there is another class of persons in this coun- 
try who understand this matter, and are interested 
init. { send to the Clerk’s desk a petition which 
I desire to have read. 

The Clerk read the petition, as follows: 


To the Honorable the Senate and House of Representatives 
of the United States of America: 

The undersigned, officers of insurance companies and 
others, being deeply interested in protecting the commerce 
of the western waters, the lakes and bays of the coast navi- 
gated by high- pressure steamers, would respecttully recom- 
mend that the paterit granted to the Jate Cadwallader Evans, 
for his “ safety guard,” be renewed to his widow. 
able report of the Senate Committee on Patents gives 
aud noble reasous for the renewal. fu addition to thes 
others of a practical character which should nat be o 
looked. 
preserving life and property. ‘This effectivene 
dependent upon the proper admixture of the several metals 
forming the fusible alloy, and the proper adjustment of the 


The: 


‘The invention has been singularly effective in j 
smainiy | 


spindle, chain, and valve. If the invention should be thrown 
open by the cessation of the patent, no one would feel sufli- 
Cient interest to make the “safety guard” properly, because, 
being made everywhere, they would nowhere be made cor- 
rectly, hence the invention would cease to be a protection, 
and we might again see the almost daily record of ste: 
boat explosions, Josses of life and property, which occurred 
until Congress required the ‘ safety guard” to be used, 

As underwriters, bearing the enormous risk of commerce 
in transitu, and as citizens deeply interested in all that can 
save life or guard travelers against danger, we earnestly 
urge upon Congress not to abate any portion of that prolec- 
tion already secured by law; and believing that this“ safety 
guard” is essentially necessary, we strongly recommend 
that the bill passed by the Senate be concurred in by the 
House of Representatives, extending the term of the patent 
for the Evans’s safety guard, at the earliest possible period. 

ELWOOD WALTER, 
President Mercantile Mutual Insurance Company. 
JOHN A. PARKER, 
Pice President Great Western Insurance Company. 
J. P. TAPPAN, 
President Neptune Insurance Company. 
THOMAS C. HAND, 
President Delaware Mutual Insurance Company. 
RICHARD S. SMITH, 
President Union Mutual Insurance Co., Philadelphia. 
J. R. WUCHERER, 
President Phænix Mutual Insurance Co., Philadelphia. 
HENRY D., SHERRERD, 
President Insurance Co. of the State of Pennsylnania. 
WM. F. DEAN, « 
Vice President Anthracite Insurance Company. 
WILLAM CRAIG, 
President American Marine Insurance Company. 
ARTHUR G. COFFIN, 
President Insurance Company of North America. 


Mr. RICE, of Maine. The evidence of these 
insurance officers is the most satisfactory and con- 
clasive that can be adduced to show the import- 
ance of continuing this patent. The ground they 
put it upon is, thatif this extension is not granted 
the article will not be properly manufactured. The 
manufacture of the instruments and the fiting of 
them is a very nice operation, and it is absolutely 
necessary that the alloys shall be properly man- 
ufactured, orelse they are ofno value. Mrs. Evans, 
now in ber poverty, has the buildings aud the ma- 
terials for manufacturing these guards in a proper 
manner, 

Mr. WASHBURNE. She has already made 
$1,000,000 by this patent. 

Mr. RICE, of Maine. I fear that my friend, 
in the fervor of his zeal, is a little extravagant in 
bis statement, unless the “safety guard”? is used 
upon all‘‘high-pressure”’ boilersin the West, those 
that go by whisky as well as water, or a mixture 
of both, It is quite evident that they must be 
applied to other than, steamboat boilers, for, at 
twenty-five dollars each, deducting the cost of 
manufacture, to realize the sum stated would re- 
quire the sale of at least fifty thousand guards, 
for it is in evidence that only one hundred and 
twenty-six steamers had them in use in 1848, and 
the patent expired in 1859 or 1860. The fact is, 


| Mr. Speaker, the invention bas afforded but very 


small remuneration to the patentee and his heirs. 
The Commissioner of Patents took testimony 
upon this point at the time of the Jast renewal, 
and the record shows that only about $800 had 
been realized as net profits. The evidence in the 


| case further shows that the sales and profits since 


have not afforded even a sufficient support for the 
family of the inventor; and from a summing up 
of the whole, I am satisfied that all the parties 
have not realized more than $10,000 net. If the 
gentleman will tell the petitioner where to find the 
small balance of $990,000, I think I may safely 
promise that she will not press her claim any fur- 
ther. The charge for these guards at this time 
is only fifteen dollars, instead of twenty-five dol- 
lars, as represented by the gentleman from Penn- 


| sylvania. 


Mr. McKNIGHT. How long is it since that 
reduction was made? 

Mr. RICE, of Maine. I cannot say; but the 
evidence is satisfactory to my mind that fifteen 
dollars is charged for making the guards, for fitting 
them for boilers, and for putting them on; and that 
it does not pay the widow who owns this patent 
more than five or seven hundred a year. F will 
yield now to the gentleman from Pennsylvania, 
{Mr. Bropux,] for five minutes, and then call the 
previous question. 


Mr. BIDDLE, 


Mr. Speaker, I desire to say 


i afew words in favor of this claim; and I do so 
‘| because I believe that there has been so much con- 
‘fasion in the House while the gentleman from 


Maine was delivering his able and comprehensive 
statement that very many members on this side 
of the House have not heard a word of it. 
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Now, sir, this lady is not my constituent. She 
is the constituent of my colleague who is here 
opposing her interests; and Í suppose, therefore, 
my colleague will not consider it an intrusion on 
my part to rise here and say a few words in her 

ehalf, 

Mr. McKNIGHP, To whom do you refer? 

Mr. BIDDLE. My friend himself. He resides 
in Pittsburg. 


Mr. McK NIGHT. I do not represent the dis- |; 


trict in which she resides. 

Mr. BIDDLEx I wastheninerror. Mr. Speak- 
er, if there is any lobby influence in favor of this 
bill [have not heard of it, and every member in 
this House conversant with the interests that are 
represented by my colleague well knows that there 
is a strong lobby influence against this bill; and 
at any rate, when I see a poor Jone woman at- 
tacked. by two such robust and vigorous assail- 
ants as the gentleman from Illinois [Mr. Wasu- 
BURNE] and my colleague from Alleghany, [Mr. 
McKnicut,] count me in on her side. [Great 
laughter and clapping of hands.] 

Mr. Speaker, I feel that I was rash in assum- 
ing the championship of this old lady against such 
odds. I put her, sir, under the protection of the 
gallantry of this House, which I am sure, will 
accord to her at least a fair hearing. As to my 
friend from Illinois, [Mr. Wasusurne,]} we all 
know that he would have no objection to blow up 
these river steamboats, and the rivers along with 


_ them, for he wants to return to the safer convey- | 


ance by horse power on the tow-paths of the canal. 

Now, sir, I will say a word to my colleague 
from Alleghany, [Mr. McKwienr.] He made no 
secret. about the interest which he represents on 
this floor. His district lies at the confluence of 
thoserivers thatcometogetber to make the mightier 
flood which there takes the name of the Ohio; and 
one of the leading interests of that district is the 
steamboat interest. Now, I scarcely dare to hope 
that I can maintain the cause of this poor widow 
against the powerful steamboat interest, and the 
lobby influence that it can bring here to second 
it. But there is another interest for which, if I can 
enlist your attention, I think I can enlist your 
sympathy. Ítis 

Mr. RICE, of Maine. 
and move the previous 

Mr. McKNIGHT. l 
on the table. 

The motion was not agreed to. 

Mr. BIDDLE. Can I getan extension of time 
for five minutes? I want to touch the chemical 
merits of the question. 

Mr. SPEAKER. No debate is in order. 

Mr. McK NIGHT called for tellers on the pre- 
vious question. 

Tellers were ordered; and Messrs. CHAMBER- 
pars and Arrey were appointed. 

The House divided; and the tellers reported— 
ayes 52, noes 40. 

So the previous question was seconded. 

Mr. F. A. CONKLING, Idemanda new count 
by the tellers. 

The SPEAKER. On what ground? 

Mr, F. A. CONKLING. Qn the ground that 
there was a misapprehension on the part of my- 
self and other members voting. 

The SPEAKER. When the tellers have no 
difficulty about their report the gentleman has no 
right to demand a new count. A misapprehen- 
sion by the gentleman is his own fault. 

Mr. McK NIGHT called for the yeas and nays 
on ordering the main question. 

The yeas and nays were not ordered. 


I must resume the floor 
nestion, . 
move that the bill be laid 


The main question was ordered; and under its ; 


operation the bill was read the third time. 

Mr. RICE, of Maine, demanded the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. McK NIGHT called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. an AY 

The question was taken; and it was decided in 
the negative—yeas 36, nays 77; as follows: 

YEAS—Messrs. William J. Allen, Ashley, Baker, Bax- 
ter, Biddle, Jacoh B. Blair, Roscoe Conkling, Conway, Cox, 
Cutler, Dunn, Edwards, Samuel C. Fessenden, Thomas 
A.D. Fessenden, Franchot, Goodwin, Johnson, Kerrigan, 
May, Anson P. Morrill, Morris, Norton, Nugen, Olin, Pike, 
Price, Jolm H. Rice, James S. Rollins, Shanks, Sloan, 


Stevens, Francis Thomas, Van Horn, Van Wyck, Wallace, 
and Albert S. White—36. 


| WAYS—Mesers. Alley, Babbitt, Baily, Beaman, Bing- 


I: ham, Blake, Bufiinton, Calvert, Casey, Chamberlain, Clem- 


i 

| ents, Cobb, Frederick A. Conkling, Cravens, Davis, Edger- 
! ton, Eliot, English, Fenton, Gooclt, Granger, Grider, Hahn, 
Hale, Harding, Harrison, Horton, Hutchins, Julian, Wil- 
liam Kellogg, Knapp, Law, Loomis, Lovejoy, Low, McIn- 
doe, McKean, MeKnight, McPherson, Mallory, Maynard, 
Menzies, Moorhead, Nixon, Noell, Odell, Patton, Pendle- 
ton, Timothy G. Phelps, Porter, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Sheffield, Sherman, Wiliam G. 
Steele, Stiles, Stratton, Benjamin F. Thomas, Train, Trim- 
bie, Trowbridge, Verree, Voorhees, Wadsworth, Walker, 
Washburne, Wheeler, Chilton A. White, Wickliffe, Wil- 
son, Windom; Woodruff, Worcester, Wright, and Yea- 
man—77. 


So the bill was rejected. 


Mr. McK NIGHT moved to reconsider the vote 
by which the bill was rejected; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
House bills of the following titles: 

Anact (No. 448) for therelief of Colonel Joseph 
! Paddock, without amendment; and 

An act (No. 267) to divide the State of Michi- 
gan into two judicial districts, and to provide for 
holding the district and circuit courts therein, with 
amendments; in which he was directed to ask the 
concurrence of the House. 

Also, that the Senate had passed an act (S. No. 
424) to amend the act entitled ‘¢ An act to estab- 
lish and equalize the grades of line officers of the 
United States Navy,” approved July 16, 1862; in 
which he was directed to ask the concurrence of 
the House. 


STEPUEN N. BALDWIN. 


Mr. NOBLE, from the Committee on Patents, 
presented an adverse report on the petition of 
Stephen N. Baldwin; which was laid on the table. 


BUSINESS ON SPEAKERS TABLE. 

Mr. STEVNNS. Has the morning hour ex- 
vired ? 

The SPEAKER. It has. 

Mr. STEVENS. Then I move to go to the 
business on the Speaker’s table. 

The motion was agreed to; and the following 
bills were taken from the Speaker’s table, and 
| disposed of as indicated below: 


ELIZABETSL M, BAXTER. 


An act (S. No. 514) for the relief of Elizabeth 
M. Baxter, widow of the late Robert Baxter, sec- 
ond lieutenant of the tenth regiment of Minnesota 
volunteers. 

The bill was read a first and second time. It 
directs the Secretary of the Interior to place on 
the pension rolls the name of Elizabeth M., Bax- 
ter, of St. Paul, Minnesota, at the rate of fifteen 
dollars a month, from the 2d of September, 1862, 
for and during her widowhood. 

Mr. F.A.CONKLING. I move that the bill 
be referred to the Committee of Claims. 

Mr. HOLMAN. I suggest its reference to the 
| Committee on Invalid Pensions. 

Mr. F. A. CONKLING. I accept the amend- 
ment. 

| Mr. ALDRICH. Will the gentleman yield 

for a moment? 

The SPEAKER. Itis a debatable question. 

Mr. ALDRICH. I desire to submit the facts 
of this case to the House. Lieutenant Baxter’s 
| company was ordered out by the Governor of the 
State of Minnesota, before it was mustered into 
the service of the United States, to suppress In- 
| dian hostilities, and he was killed in a fight with 
the Indians. This bill is simply to place his 
widow on the same footing as if her husband had 
been regularly mustered into service. There is 
! no question in the world as to the widow of this 
officer being entitled to a pension. I trust the gen- 
tleman from New York will withdraw his motion 
to refer, and let the bill be put upon its passage. 

Mr. JOHNSON. I desire toask whether this 
is the usual pension allowed to widows of lieu- 
tenants. 

Mr. ALDRICH. Itis. 

Mr. F.A.CONKLING. I withdraw the mo- 
| tion to refer. i 

Mr. ALDRICH moved the previous question 
on the third reading of the bil. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read the third time, and passed. 


Mr. ALDRICH moved to reconsidér the ‘vote: 
by which the bill was passed; aud also moved {0° 
lay the motion to reconsider on the table. -> 
The latter motion was agreed to. °°” 


PERRY E. BROCCHUS. 


The next business taken up was:the joint’reg:/ 
olution (S. No. 114) authorizing the Secretary of 
the Treasury to pay to Perry E. Brocchus his’ 
salary as judge of the supreme court of the United 
States for the Territory of New Mexico. ; 

The joint resolution was read a first and second 
time. It directs the Secretary of the Treasury to. 
pay to Perry E, Brocchus $664, for salary as Uni- 
ted States judge for the Territory of New Mex- 
ico from January 24, 1861, to April 31, 1861. 

Mr. BINGHAM. I move that the bill be put 
on its passage, and call the previous question on 
its third reading. 

Mr. ASHLEY. That bill makes an appro- 
priation, and I suppose, therefore, must go toa 
Committee of the Whole House. 

Mr. McPHERSON. 1 should like to ask the 
gentleman from Ohio if we did notkill this bill once? 

Mr. BINGHAM. Not this bill. 

Mr. McPHERSON. One on the subject. 

Mr. BINGHAM. Yes, sir. 

Mr. F. A. CONKLING. Irise to a question 
of order, J submit that the bill makes an appro- 
priation, and must, therefore, go to a Committee 
of the Whole House. f 

The SPEAKER. The Chair understands that 
the bill provides a fund to be paid out of an ap- 
propriation already made. 

Mr. F. A. CONKLING. In part. 

The SPEAKER. In part for that purpose. 

Mr. F. A. CONKLING, Certainly; I raise the 
question that it must therefore go to a Committee 
of the Whole House. 

Mr. VALLANDIGHAM. The gentleman 
from New York 1 think misunderstands the ap- 
plication of the words “in part.” They refer to 
an appropriation out of which this is to be paid, 
which was in part made for another purpose. 

The SPEAKER. The appropriation already 
made was specific for this purpose, a part having 
been expended for judicial purposes, as the Chair 
understandsit. He therefore overrules the ques- 
tion of order, 

Mr. HUTCHINS, Iask my colleague to with- 
draw the call for the previous question to enable 
me to ask a question. 

Mr. BINGHAM. J will hear my colleague’s 
question. 

Mr. HUTCHINS. I wish to ask my colleague 
if this bill has not already been voted on by the 
House? 

Mr. BINGHAM. No, sir; not this bill. 

Mr. McPHERSON. The same subject-matter, 
has, though. 

Mr. BINGHAM. Well, I hope gentlemen will 
not be ashamed to do justice, and reconsider their 
vote. Ibeg leave to say that this gentleman re- 
ceived his appointment for the second time in 1861 
as chief justice of a Territory, or at least as judge. 
The organic act of the Territory of New Mexico 
required the judges to take their oaths of office in 
the Territory. The condition of the roads, how- 
ever, were such that he could not reach there be- 
fore he was removed from office by the incoming 
Administration. He had made full and ample 
preparations to carry his oy over. the plains 
to that Territory, and was ready to take up his 
journey thither. The cost of his preparations 
would nearly or quite cover the whole amount 
appropriated in the bill. If he had reached the 
Territory and had taken the oath, he would have 
drawn the money without this bill. 

The question now is, whether, after appointing 
this man and patting him to the expense of an 
outfit in accordance with the usuage in such cases, 
the Government will refuse to reimburse him for 
the expense he incurred? 

I will say that the Comptroller of the Treasury, 


aries 


| lately deceased, as just and fair a man as ever 


lived, referred this matter to Congress, because, 
under the technical construction of the law, he 
could not pay the money out of the Treasury, and 
not because he did not believe the money in equity 
due him. I call the previous question. 

Mr. WICKLIFFE. I ask the gentleman to 
permit me to say three or four words upon this 
resolution. I will renew the demand for the pre- 
vious question. 
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Mr. BINGHAM. I will yield to the gentle- 
man, if there be no objection. 

Mr. FENTON. 
yielding the floor unless he yields it uncondition- 


ally. 
Mr. WICKLIFFE. Very well. Lonly wanted į 


to say a word. 
Mr. BINGHAM. I would yield to the gen- 
tleman if I could do so without losing the floor; 


bat objection being made, I must insist on my de- | 


mand for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The joint resolution was ordered to a third 
reading; and it 
time. 

Mr. BINGHAM demanded the previous ques- 
tion on the passage of the joint resolution. 

Mr. MAYNARD. I should like to inquire 
whether this man was ever in New Mexico? 

The SPEAKER. No debate is in order. 

The previous question was seconded; and the 
main question ordered to be put. i 

Mr. MAYNARD. Idesirc to make this in- 
quiry, if not out of order. 

The SPEAKER, Itis out of order, unless by 
general consent. 

Objection was made, 

Mr.F. A.CONK LING called for the yeas and 
nays on the passage of the joint resolution. 

The yeas and nays were not ordered, 

Mr. F. A. CONKLING called for tellers on 
the yeas and nays. 

Tellers were not ordered, 

The House divided on the passage of the joint 
resolution; and there were—ayes 42, noes 19; no 
quorum voting. 

Mr. WASHBURNE called for tellers. 

Tellers were ordered; and Messrs. Binanam 
and F, A. Conxiina were appointed. 

The House divided; and the tellers reported— 
ayes 70, noes 25. 

So the joint resolution was passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 

CHANGE OF NAME OF THE CONCORD, BTC. 

Senate bill No, 520 to change the name of the 
bark Concord to that of Rising Sun, and to au- 
thorize the issue of an American register to the 
British colonial-built steam vessel City of To- 
ronto, and to change her name to Franktort, was 
taken from the Spealcer’stable, and read a first and 
second time. 

The bill was read tbrough, 

On motion of Mr. WASHBURNE, it was re- 
ferred to the Committee on Commerce, 

CREW OF THE MONITOR. 

Senate joint resolution (No. 139) to compensate 
the crew of the United States steamer Monitor for 
clothing and other property lost in the public ser- 
vice, wag taken from the Spealker’s table, and read 
a first and second time. 

The joint resolution was read through. 

On motion of Mr. SEDGWICK, it was re- 
ferred to the Committee on Naval Affairs. 

CHARLES FV. ANDERSON. 


Senate bill (No. 518) for the relief of Charles 
F. Anderson, was taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Public Buildings and Grounds, 

CHANGE OF REFERENCE. 

Mr. YEAMAN,. Some days since I reported 
from the Committee on Military Affairs House 
bill No. 698, for the benefit of the president and 
directors of the Bardstown and Louisville Turn- 


pike Company, Kentucky, which was intended to | 
be referred toa Committee of the Whole House on į; 
By some mistake it has | 


the Private Calendar. 


1 object to the gentleman į 


was accordingly read the third į 


gone to the Committee of the Whole on the state | 


of the Union, and as it is the only private bill on 
that Calendar, | wish that it may be transferred 
to the Private Calendar. 


ence was made, 
EMMA L. FULLER. 
Senate bill (No. 535) for the relief of Emma L. 
Fuller was taken from the Spcaker’s table, and 
read a first and second time. 


The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 


REGISTER TO THE BLUE BONNET. 


Senate bill (No. 476) to authorize the issue of 
a register to the steam vessel Blue Bonnet, for- 
merly a British colonial vessel, and to change her 
name to Peconic, was taken from the Speaker’s 
table, read a first and second time, and referred to 
the Committec on Commerce 


POST ROUTE BILL, 


House bill (No. 722) to establish certain post 
routes was taken from the Speaker’s table, with 
the amendments of the Senate thereto. 

Mr. COLFAX. There are a variety of post 
routes put on by the Senate, which I suppose it 
is not necessary to read. ‘The Senate have also 
added two independent sections, which the House 
will, I presume, desire to consider separately. I 
move, therefore, that the amendments of the Sen- 
ate, adding post routes, be concurred in. 

The motion was agreed to. 

At the end of the bill add the following new section: 

SEC. 2. And be it further enacted, ‘Thatthe truce intentand 
meaning of the eighth section of the act entitled £‘ An act 
making appropriations for the service of the Post Office De- 
partment during the fiscal year ending the 30th of June, 
1862,” shall be taken, deemed, and construed to be direct- 
ory to the Postmaster General to make the mail service on 
the route therein mentioned semi-weekly for the period 
therein provided. 

Mr. COLFAX. That amendment of the Senate 
has reference to Minnesota. At the time the bill 
was passed for the overland mail to the Pacific 
coast, it was provided that there should be a semi- 
weekly mail established in the western part of 
Minnesota. The section not being 
although intended to be so, the mail provided for 
has never been established. The amendment of 
the Senate, therefore, ouly carries out the exist- 
ing law, and | hope that it will be concurred in. 

The amendment was concurred in. 


Thenextamendmentofthe Senate is as follows: 

Add at the end of the bill the following new section : 

Sec. 3. And beit further enacted, That the Overland Mail 
Company, now engaged in carrying the United States mail 


i trom St. Joseph, Missouri, to Placerville, California, shall 


have the privilege oF oceupying the public lands where their 
stationsare fixed, atthe rate of not more than one for every 
ten miles of the route on which said company carry the said 
mail, andshall have a preémption right therein of any land, 
not mineral, and not disposed of or reserved, or to which 
a preëmption or homes 
the same shall be brought into market, to the extent of one 
hundred and sixty acres, to be selected contiguous to, and 
to include theirig provements 


tion of the act approved 3d March, 1857, entitled “ An act 
making appropriations for the service of the Post Office 
Department during the fiseal year ending June 39, 1858.” 
Mr. COLFAX, Thatisanamendmentin which 
the members from the Pacific coast are specially 
interested, and I will yield the floor to them, in 
order that they may explain its provisions, 


Mr. PHELPS, of California, A few words will | 


explain this amendment of the Senate. [tis in 
accordance with the twelfth section of the act of 
Congress of 1857, establishing the overland mail 
route. By thatscction it was enacted that the con- 
tractors should have the right of preémption to 
three hundred and twenty acres of Jand not al- 
ready disposed of, at each point necessary for a 
station, not to be nearer than ten mies to each 


other, and provided that all mineral lands shall be | 


exempt. By subsequent legislation the overland 
mail on the southern route has been transferred 
to the central and norihern route; but in making 
the transfer, this provision in reference to the right 
of preémption of the land about the stations was 
entirely overlooked. The amendment of the Sen- 
ate now under consideration supplies that omission 
of the law. 

Mr. Speaker, there is a special reason why this 


amendment should pass. Ít is necessary that the | 


mandatory, | 


d claim has not attached when | 


aid preémption right being | 
p in Jien of the same heretofore grmted by the twelth sec- 


Overland Mail Company should have the control į 


of that much land about their stations, There are 


roving bands of Indians throughout that whole |; 


country. They gather more or less about these 
stations, and life and property will be rendered 
very insceure if spirituous liquors are permitted 
to be sold in the neighborhood. Ft was on that 
ground that the right of preémption or the control 
of the land about the stations was granted in a 
previous law. By the act of 1857 the company 
had a right to preémpt three hundred and twenty 


| acres of land; but by this amendment of the Sen- 


ate the company can only preémpt one hundred 
and sixty acres at each station. This is neces- 


i 
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sary, as Ihave stated, in order to exclude all grog- 
geries and rummeries from the vicinity, and to 
save the lives and property of the company and 
those employed by it from the depredations of 
prowling Indian bands. The amendment does 
not give them title to the land at all; it merely al- 
lows them the rights of preëmptors, so that when 
the land is brought into market they may come 
forward and purchase where their different sta- 
tions are built. 

Now, sir, I recently had the pleasure of going 
over this overland mail route. They have built 
‘stations every ten, fifteen, or eighteen miles; and 
they have put up some quite valuable stations- 
especially those denominated “home stations,” at 
the end of the route of each driver. Itis proper 
that they should have an opportunity to protect 
the property which they have put up at these 
stations; most of them are very valuable im- 
provements, I think it necessary for the Over- 
land Mail Company, and for the emigrants cross- 
ing there, that the company should have the right 
to exclude these rummeries from their stations. 
The amendment- is a just and proper one, and I 
hope it will be concurred in. 

Mr. COLFAX demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment of the Senate was con- 
curred in. 

Mr. WASHBURNE, I ask the House to de- 
cide at this time whether we shall have a recess 
this afternoon, or sitan hour or two longer and 
then adjourn. 

The SPEAKER. The resolution provides for 
the decision of that question at the hour of recess. 

Mr. WASHBURNE. The House can come 
to some understanding on the subject by unani- 
mous consent. 


Mr. ANCONA. I object. 
FRAUDS ON TILE REVENUE. 


The next bill taken from the Speaker’s table 
was the bill of the Senate (No. 506) to preventand 
punish frauds on the revenue, to provide for the 
more certain and speedy collection of claims in 
favor of the United States, and for other pur- 
poses; which was read a first and second time. 

Mr. SHEFFIELD. I move that tat bill be 
referred to the Committee on Commerce, with 
leave to report at any time, 

There was no objection, and it was ordered 
accordingly. 


MAJOR AND BRIGADIER GENERALS. 


The next bill taken from the Speaker’s table 
was Senate bill (No, 516) to authorize an in- 
crease in the number of major generals and brig- 
adier generals for the forces in the service of the 
United States; which was read a firstand second 
time. 

Mr. OLIN. I wish that bill referred to the 
| Committee on Military Affairs, with leave to re- 
| port at any time; or I would like to have the 
House fix some day when the business before the 
Military Committee can be taken up and consid- 
ered. | have been requested to make application 
to the House to fix some day when the important 
business of that committee may be taken up and 
considered. 

A Memsen. 
ders, 

Mr, OLIN. I presume there will be no objec- 
tion to having the bill referred to the Committee 
on Military Affairs, with leave to report at any 
time, and I make that motion. 

There was no objection; and it was ordered 
accordingly. 

Mr. WRIGHT. Now fix aday when that bill 
shall be considered. 

Objection was made. 

CORRESPONDENCE WITH REBELS. 
The next bill taken from the Speaker’s table 


I object to any more special or- 


i was Senate bill (No. 451) to prevent correspond- 


: ence with the rebels; which was read a first and 
: second time. 
| Mr. BINGHAM. I demand the previous ques- 
‘tion on the passage of the bill. 
Mr. COX. I ask my colleague to yield tome in 
' order that Í may move to refer the bill to the Com- 
mittee on the Judiciary. 

i Í cannot yield for that mo- 
tion. 

The previous question was seconded, and the 
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main question ordered; and under the operation 
thereof, the bill was ordered to athird reading; and 
it was accordingly read the third time and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WRIGHT. Task the unanimous consent 
of the House that Tuesday evening next may be 
set aside for the consideration of business reported 
from the Committee on Military Affairs. 

Mr. STEVENS. [I object. 

ENROLLING THE NATIONAL FORCES, ETC. 

The next bill taken from the Speaker’s table 
was a bill (S. No. 511) for enrolling and calling 
out the national forees, and for other purposes. 

The bill was read a first and second time. 

Mr. BINGHAM. I demand the previous ques- 
tion upon the third reading of the bill. 

Mr. COX. [ call for the reading of the bill at 


length. 


‘The Clerk commenced to read the bill, but was | 


interrupted by 

Mr. STEVENS, who said: I ask unanimous 
consent to make a suggestion in reference to this 
bill. The bill, as it came from the Senate, has not 
yet been printed. I find thatthe one we have on 
our table is not the real bill upon which we are 
about to act. 

The SPEAKER. The Chair would state that 
the bill has been printed. 

Mr. COX, Only the bill as it was introduced 


into the Senate has been printed, but not the bill | 


as modified by the Senate, The House ordered 
the bill to be printed yesterday morning, but it has 
not been brought up to the Fouse from the print- 
ing office. 

Mr. STEVENS. I wish to suggest, in refer- 
ence to this bill, that under the demand for the 
previous question, but before it is seconded, the 


bill shall, by common consent, go over until Mon- | 


day. 


Mr. OLIN, I desire that the bill shall go over 


until some early day, but] want it made the spe- | 


cial order for the day to which itshall go over, in 
order that it may be taken up and disposed of 
then, If thateannotbe donc, I want to go on with 
the bill now. 


it be printed and laid before the House. That mo- 
tion was objected to, and the printing of the bill 
was prevented. I now wish that the bill may be 
laid before the House in printed form so that 
everybody may sec it; but I do not wish its con- 


sideration deferred beyond a period of time in | 
which we may certainly reach it, and act upon it; : 


and, to suit my purposes, I indicate Monday as 
the day to which it shall be postponed. 


Mr. VALLANDIGHAM. So far as Iam per- | 


sonally concerned I would be perfectly willing to 


postpone the bill until Monday orsome other day. | 


It cannot be postponed to an earlier day than 
Monday, of course, but 1 object to its being made 
a special order. Being postponed it can come up 
and be acted on, but L object to giving it the ad- 
vantage arising from making ita special orde. 
Mr. OLIN. Tt would have no advantage. 


Mr. VALLANDIGHAM. The passage of the | 


bill through the Senate without a call of the yeas 
and nays was, Lam informed, merely accidental, 
and not because there was not a determined op- 
position to it. I desire to be heard in opposition 
to it, as well as other gentlemen upon this side, 
and I trust gentlemen upon the other side will 
extend that opportunity to us. 

Mr. OLIN. We will give you a hearing; but 
we desire that the Elouse shall act upon the bill 
at an early day. 

O Mr. VALLANDIGHAM. Letitbe postponed 
until Monday at one o’clock. 

Mr. OLIN. If it can be acted upon after the 
morning hour. 

Mr. VALLANDIGHAM. Postpone it until 
after the morning hour. 

The SPEAKER. On some Mondays there 
would be no morning hour. 
confusion it would be desirable to ix u 
nite hour, 


pon adefi- 


Mr. OLIN, Would it be agreeable to the House | 


to postpone it until two o’clock on Monday? | 
Mr. COX. Wiil the gentleman give me his 
ear? This bill has not been printed m the shape 


I made a motion at an early day, | 
indeed as soon as the bill came to the House, that’ 


In order to avoid ; 


in which it passed the Senate. It will be brought ii 


in in printed form on Monday, and then we shall 
have a chance to examine it. Suppose the gen- 
teman fixes on Tuesday for calling it up, with- 
out making it the special order. We will then be 
entirely content to have the discussion go on, and 
afterwards the House can take such action as they 
please. 

The SPEAKER. The Chair would state that 
there is a special order for Tuesday. 

Mr. WASHBURNE. I trust, by unanimous 
consent, the bill will be postponed until Monday 
atoneo’clock. [Cries of “Agreed,” ““Agreed.’7] 

Mr. LOVEJOY. 1 shall object unless we can 
have ita special order. 

Mr. WASHBURNE. I hope my colleague 
will not object. Let the bill be postponed until 
Monday, with the understanding that it shall be 
taken up at one o’clock. In the mean time it will 
be printed. 

Mr. VALLANDIGHAM. That is satisfac- 
tory, of course. 

Mr. OLIN. There will be no objection to that. 

There being no further objection, the bill was 
postponed until Monday at one o’clock. 


¥YRAUDS UPON THE GOVERNMENT. 


Senate bill (No. 467) to preventand punish frauds 
upon the United States Government was next 
taken from the Speaker’s table and read a firstand 
second time. 

Mr. WASHBURNE. I move that the bill be 
referred to the special committee on Government 
contracts. 

The motion was agreed to. 


CONTRACT BROKERAGE BY OFFICIALS. 


Senate bill (No. 473) to amend an act entitled 
“An act to prevent members of Congress and of- 
ficers of the Government of the United States from 
taking considerations for procuring contracts, of- 
fice, or place from the United States, and for other 
purposes,” was next taken from the Speaker s 
table and read a first and second time. 

The bill provides that the provisions of said act 
shall be so construed as to embrace any agent of 
the Government of the United States. 

Mr. STEVENS. Love that the bill be re- 
ferred to the Committee on the Judiciary. 

Mr. WASHBURNE. I move that it be re- 
ferred to the special committee on Government 
contracts, 

The motion of Mr. Srrvens was not agreed to. 

The motion of Mr. Wasunurne was not 
agreed to. 

Mr. LOVEJOY. I call the previous question 
on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 
a third time; and it wasaccordingly read the third 
time, and passed. 

Mr. LOVEJOY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


LETTERS OF MARQUE, ETC. 
Senate bill (No. 393) concerning letters of 
marque, prizes, and prize goods, was next taken 
from the Speaker’s table, and read a first and sec- 


ond time. 
- Mr. COX. I move to refer that bill to the Com- 


| mittee on Foreign Affuirs. 


Mr. BINGHAM. [hope it will be passed. 
Mr. COX. If this bill is to be urged upon its 


| passage, I would like about ten minutes in which 
to discuss it. 


The SPEAKER. The question of reference is 
a debatable question. 

DISPENSING WITIL EVENING SESSION. 

Mr. WRIGHT. Before the gentleman com- 
mences his remarks, I desire to ask the consent 
of the Louse to consider the question of dispens- 
ing with the evening recess and of extending the 
present session until seven o’clock. 

Mr. ROSCOE CONKLING. I object. That 
is too Jong a time. 

Mr. WASHBURNE. I hope the gentleman 


| will say six o’clock. 


Mr. WRIGHT. I will modify my proposi- 
tion, and say six o'clock. 

Mr. CONWAY. I object. 

Mr. WRIGHT. 1 will say five o’clock, if 
there be no objection to that. 


tion, 
Mr. BLAKE. I object to that. ee 
Mr. WRIGHT. Will the gentleman” from. 
Kansas withdraw his objection to six "clock? 
Mr. CONWAY. 1 will. Š 
Mr. WRIGHT. Then I renew my proposi- 
tion for six o’clock. i : 
Objection was made. 3 


“The SPEAKER. The gentleman from Ohio 
will proceed. ; 
LETTERS OF MARQUE, ETC. 


Mr. COX. I was in hope that some arrangē- 
ment might have been made to save us the trouble 
of coming here this evening. 

I do not propose to take up much time in- dis- 
cussing this measure or the question of reference. 
I believe, if the House understood the effect of 
this bill, which is in fact a bill for introducing'a 
system of privateering as*against foreign nations, 
they would refer it for the purpose of having it 
farther considered by the proper committee, in 
order that it might be more deliberately considered 
by the House itself. This bill is introduced at 
this time not-so much as a measure against rebels 
inarms. It is in reality a threat to be held in 
terrorem over enemies in any future war with thé ` 
maritime nations of Europe. This bill proposes 
the issuing of letters of marque and reprisal against 
the commerce of our domestic enemy; bùt that 
enemy has no commerce of any consequence 
which we can, by privateering or by public armed 
cruisers, seize. All the significance this bill has 
is simply as a threat against foreign nations in 
case of a future war with them. I think that a 
measure of that kind, upon which so many con- 
sequences depend, ought at least to be referred to 
a committee, thatit may have the same considera- 
tion which was given to it in the Senate. 

Mr. MAYNARD. I would ask the gentleman 
whether he regards it as any more a threat than 
the naval appropriation bill providing for, an in- 
creased naval force ? 

Mr. COX. Very much more. It is altogether 
different in character. T will say to the gentle 
man from Tennessee that never in the history of 
this country, and never in the history of Great 
Britain, has a law been passed for issuing letters 
of marque and reprisal except in case of actual 
war—never, Such, too, has been the action of the 
British Parliament upon this subject. The law. 
passed by us in 1812 for issuing letters of marque 
and reprisal expired when the treaty of peace was 
made. But this bill proposes to empower the Pres- 
ident at any future time, whenever we may, be en- 
gaged inany war, to authorize the issue of letters 
of marque and reprisal. It is true the letters of 
marque are limited to three years, but the bill em- 
powers the President, in case of a war hereafter 
to be made, or in case war exists, to authorize the 
issuing of letters of marque and reprisal. 

Mr. MAYNARD. I do not wish to divert my 
friend from Ohio from the line of his remarks; but 
he will allow me to ask him whether it is not true 
that this Government proposed, during the ad- 
ministration of President Pierce, to unite in the 
treaty of Paris on the condition that private prop- 
erty on the sea should be placed on the same foot- 
ing as private property on land, and whether that 
proposition was not rejected in the convention at 
Paris? Isitnot, then, proper thatour Government 
shall declare what will be its future naval policy 
in casc of war with any other Power? Is it not 
right that we should pass this law as a declaration 
of what that policy will be if we mean to adhere 
to the traditional policy of the country? 

Mr. COX. i take great pleasure in answer- 
ing the gentleman from Tennessee. He speaks 
of the “traditional policy?’ of this country. Now, 
I hold that the traditional policy of this country 
in reference to privateering and to private prop- 
erty on the sea is that private property shall be 
protected on the sea even as upon the Jand against 
spoliations from any quarter, whether from public 
armed cruisers or from privateers. I need only 
refer the gentleman to the treaty made by Dr. 
Franklin with Prussia at the beginning of our 
Government, which contains a mutual stipulation 
against privateering. That doctrine was indorsed 
by Washington, Franklin, Jefferson, and Mad- 
ison. It was indorsed by John Quincy Adams 
in an official letter which he wrote about the time 
| of the ‘meeting of the congress of Panama. It 


Mr. CONWAY. Then I withdraw my obj 
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was. indorsed also by President Pierce and Sec- 
retary Marcy.. This brings me to the question 
of the gentleman in reference to the treaty of Paris 
made on the 16th of April, 1856. I have hereto- 
fore, when this matter had no great significance; 
discussed the question with reference to the treaty 
of Paris. That treaty proposed to abolish pri- 
vateering entirely. France insisted upon it, and 
England coincided in the policy at that time. Mr. 
Marcy proposed to accept that policy in behalf 
of the American Government, and to enlarge its 
benignant operation. He therefore accepted iton 
one vital condition; and that was that the pri- 
vate property of the subjects and citizens of one 
belligerent on the high seas should be exempted 
from seizure by the public armed vessels of the other 
belligerent, except contraband of war. In that 
condition is tobe found the American doctrine— 
the “traditional policy’? Mr. Marcy contended 
that if it was right in principle to exempt private 
property from spoliation by privateers, it was 
equally just to exempt private property upon the 
sea from the spoliation of public armed crui8ers. 
The principle at stake, which is the American 
principle, was whether private property shall be 
sacred upon the high seas from spoliation from 
any quarter. Thatis the American principle, 
sanctified by American tradition. 


COURTS IN THE DISTRICT OF COLUMBIA. 
Mr. KELLOGG, of Illinois. With the per- 


mission of the gentleman from Ohio, I desire to 
ask the unanimous consent of the House that the 
bill from the Senate to reorganize the courts of 
the District of Columbia be ordered to be printed. 

There was no objection, and it was so ordered. 


HOUR OF ADJOURNMENT. 


Mr. FENTON. Lask the gentleman from Ohio 
to yield to me for one moment. 

Mr. COX. Iwill yield to any gentleman. Iam 
not desirous of making a speech, 

Mr. FENTON. Lask the unanimous consent 
of the House that we continue our session until 
five o’clock and then adjourn, dispensing with the 
evening session. 

There was no objection, and it was ordered ac- 
cordingly. 

LETTERS OF MARQUE—AGAIN. 


Mr. COX. I do not wish to detain the House 
unnecessarily, but I do not think we can come to 
a vote on this bill to-night. 

Mr. McK NIGHT. I desire to make an inquiry 
of the gentleman, Did I understand him to say 
that Secretary Marcy was in favor of abolishing 
privateering ¢ 

Mr. COX. I said, in speaking of Sceretary 
Marcy ’s amendment to the Paris convention, that 
he was in favor of abolishing privateering, but 
only on the condition that public armed cruisers 
should be forbidden from spoliating upon private 
property, excepting suchas is contraband of war. 

Mr. McK NIGHT. With the gentleman’s per- 
mission, E will read trom Mr. Marey’s answer, 
of the 13th of April, 1856, to Mr. Buchanan’s dis 
patch. He said: 

“ Both Great Britain aud Franee, as well as Russia, feel 
great coucern as to the course which our citizens will take 


fn regard to privatcering. The two former Powers would 
at this time most readily enter intoa convention stipulating 


that the subjects or citizens of the party, being a neutral, ; 
who ghall accept a comission or letter of marque and en- ! 
gage in the privateer service, the other party being a behi- $ 


gerent, may be treated as pirates. A stipulation to this 
effect was contained in several of our treaties, but I donot 
thiuk the President would permit it to be inserted in any 
new onc. His objection to it does not arise from a desire 
to have our citizens embark in foreign belligerent service; 
but, on the contrary, he would much regret to sce them 
take such a course. Our Jaws go as far as those of any 
nation—f think further—in laying restraints upon them in 
regard to going into foreign privateer service. This Gov- 
ernment is not prepared to listen to any proposition tor a 
total suppression of privateering. Jt would not enter into 
any convention whereby it would preclude itself from re- 


sorting to the merebant marine of the country in case it i 


should become a belligerent party.’ 


Mr, COX, 
House and the whole country understand what 
was Mr, Marcy’s position. He nevér proposed to 
abolish privateering except he gota valuable equiv- 
alent in the interest of commerce and humanity. 
He stood upon the principle, not that privateering 
should be aholished, not that public cruisers should 
be abolished, but that private property on the high 
seas should besacred from the spoliationsofeither. 
He took this ground in the interest of non-com- 


Mr. Speaker, I imagine that the | 


batants, in the interest of innocent merchantmen, 
in the interest of traders, carriers, producers, com- 
merce. He wished to reduce naval warfare to a 
duello between war ships upon the sea, even as 
war upon the land, by the international code, is, 
or ought to be, a duello between organized and 
national armies. 

Mr. MAYNARD. The point to which E wish 
the gentleman’s attention is this. The object of 
Secretary Marcy, as well as of other American 
statesmen, has been to incorporate a new principle 
into the law of nations upon the subject of war 
upon the high seas. Of course we cannot do that 
by ourselves, We can only do it with the assent 
of the other principal nations of the earth. I un- 
derstand that foreign nations have refused to in- 
corporate this new principle into the laws of mari- 
time warfare. 

Mr. COX. The Paris convention, to which I 
have referred, was agreed to by forty-six of the 
maritime Powers of the world, including England 
and France. We agreed to accept those proposi- 
tions as amended by Mr. Marcy in the manner I 
have stated. France has again and again agreed 
to that proposition. Mr. Dayton says in his cor- 
respondence with the Secretary of State last year 
that it was entirely acceptable to France and to all 
the other maritime Powers of Europe, except 
England; but Great Britain has always opposed 
the application of the Marcy amendment to the 
Code International, and for the simple reason that 
she has had, as compared with us, more cruisers in 
proportion to her commerce, while we have had 
more commerce in proportion to our cruisers. It 
is, therefore, the interest of Great Britain to pre- 
vent the enlargement of the Paris doctrine of mari- 
time Jaw; while it is the interest of France and of 
all other maritime Powers, except England, to 
accept the doctrine as amended by Mr. Marcy. 

But, Mr. Speaker, 1 did not rise to make an 
argument either for or against this bill; | merely 
desired to show the necessity of referring it to the 
Committee on Foreign Affairs, or some other com- 
mittee, where it may be properly examined. I 
will quote only one paragraph froma speech made 
at the other cnd of the Capitol by the chairman 
of the Committee on Foreign Relations there, to 
show the importance and gravity of this subject 
with respect to our foreign relations and future 
complications about them. He said: 


“Tt is well known, that according to ancient usage and 
the law of nations, every privateer is entitled to belligerent 


rights, one of which is that most dificult, delicate, and dan- | 


gerons right, the much-disputed right of search. ‘Phere is 
no right of war with regard to whieh nations are more sen- 
sitive, and no nation has been more ser ve than our own, 
while none has suffered more from its cx e. Dy virtue 
of this right, every licensed sea rover will be entitled to 
stop and overhaul on the ocean all merehant vessels, under 
whatever flag, If he cannot capture, he can atleast annoy. 
If he cannot make prize, be can at least make trouble, and 
leave behind a sting.” 

How many annoyances to foreign Powers, espe- 
cially toa Power anxious to find fault with us, 
would spring from the exercise of this belligerent 
right by semi-responsible private vessels sailing 
under a letter of marque. The object of priva- 
leering is plunder, It has no national object. It 
is denationization of the contest for private 
greed, In the pursuit of such an unchivalric and 
barbarous object, how many risks do we run of 
difficulties with foreign Powers already predis- 
posed to quarrel with us. Any member will sce, 
by considering this proposition, that there is great 
danger, in this time of peace with foreign nations, 
in granting a right to the President, delegating to 
him a power which the Constitution confides to 
Congress atone. In that view, sir, is it nota mat- 
ter of grave deliberation whether we ought to lash 
such a bil as this through the House? 

Mr. F. A. CONIKLING. The gentleman from 
Ohio js under misapprehension in regard to this 
subject. So far from the subject being now sprung 
on the House for the first time, a resolution of the 
same character was introduced soon after the Ist 
of January, referring the whole subject to the 
Committee on Naval Affairs; and the matter has 
been bcfore that committee ever since. lt bas been 
likewise extensively discussed in the press and in 
the commercial cities of the country. 


it is prepared to pass this bill forthwith, and I 
trust it will be passed before we adjourn this 
evening. 

Mr. SEDGWICK. I moye to amend the mo- 
tion by referring the bill to the Committee on 


As far as | 
Í am able to understand the temper of the House | 
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Naval Affairs, which was the committee that re- 
ported the bill in the Senate. 

Mr. COX. Ihave no objection, if my colleagues 
on the Committee on Foreign Affairs have none, 
to the reference of this bill to the committee of 
which the gentleman from New York [Mr. Sepe- 
wick]ischairman. All lask is that the matter may 
be properly considered before we adopt a measure 
which may*give annoyance and complicate our 
relations with foreign nations, This same ques- 
tion was considered in the Committee on Foreign 
Affairs for some time, and [ was instructed by that 
committee to report certain resolutions looking to 
the adoption of the Marcy amendment to the Paria 
proposition, and looking to the abolishment, not 
only of privatcers, but of public cruisers so far as 
they trenched on public property. [had the honor 
last session to make a speech on this subject which 
nobody regarded, for it had no significance then, 
Í knew it would have hereafter, and the hereafter 
has come. I amglad that the practical Commit- 
tee on Naval Affairs has considered this question; 
and, for my part, I have no objection that it would 
consider it further. It certainly should be con- 
sidered before it is passed through this House in 
a summary way. 

Mr. WASHBURNE. I understand that the 
gentleman from New York [Mr. Szp@wicx] pro- 
poses that this bill shall be referred to the Com- 
mittee on Naval Affairs. Now, if it should go to 
that committee without leave being given to report 
at any time, it will be buried there. That com- 
mittee will not be again called to report this ses- 
sion, I believe that itis of great importance that 
this bill should pass. I have received, as chair- 
man of the Committee on Commerce, resolutions 
from the State of New York, and other documents 
urging the immediate passage of such a measure; 
and I hope that, unless the Naval Committee 
shall have leave to report at any time, the House 
will pass the bill before it adjourns this evening. 

Mr. FENTON. I hope the bill will take that 
direction, and that the consent of the House will 
be given that the Committee on Naval Affairs 
shall have leave to report at any time after the 
morning hour, 

Mr. COX. I have no objection to having it 
brought back here at any time by the cpmmittee 
which takes charge of it. Gentlemen must see that 
l mean no factions opposition to the bill. 

Mr. McKNIGHT. I am opposed to the refer- 
ence of the bill to any committee. We are now 
near the close of the session. The Committee on 
Foreign Affairs does not meet till next Wednes- 
day, ils regular day of session. If the bill goes 
before that committee, it will give rise to discus- 
sion; and as we do not ordinarily have more than 
half an hour’s session, I doubt very much whether 
we would be able to come to any conclusion. I 
find it very difficult to have any special session of 
that committee on any other day; and therefore 
I do not believe we could act upon it in time. 

Now, I presume that the Naval Committee also 
has its hands full at this time. I do not see the 
necessity of referring this bill to a committee at 
all. The subject has been amply discussed in the 
Senate, and we have all read the debates in that 
bodfupon it. Moreover, itis not proposed here 
at all that the President shall at once go to work 
and issue letters of marque and reprisal. It sim- 
ply gives authority to the President, in case a for- 
eign war should be precipitated suddenly upon the 
country during the recess of Congress, that he 
may use this power under certain rules and regu- 
lations as laid down in international law. For 
my part, I am willing to trust to the diplomacy of 
our present Secretary of State in carrying out 
these rules; for } believe that there is no wiser or 
more politic man in public life in this country. 
{Laughter.] Whatever gentlemen may think as 
to his views on our domestic affairs, I think that 
nobody can dispute the assertion that, in our for- 
eign affairs, the Secretary of State has managed 
most admirably and adroitly our foreign corre- 
spondence and diplomacy. And I think the coun- 
try is deeply indebted to him. Iwill say, further, 
that even in his views on our domestic policy, I 
agree very much with the Secretary of State. At 
least, 1 do not differ with him so much as my 
friends of “the Mountain” or Red Republicans 
on the extreme left, [laughter,] believing his po- 
sition in this regard te have been greatly misrep- 
resented, if not misunderstood, and that he has 
been ‘more sinned against than sinning.” 
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I trust, Mr. Speaker, that this bill will not be 
referred at all; but that the House will act upon it 
now and pass it as it came from the Senate, where 
the subject has been thoroughly discussed. 

Mr. SEDGWICK. I amend my motion by re- 
ferring this bill to the Committee on Naval Affairs 
with leave to report at any time after the morning 
hour, and on that motion I move the previous 
question. 

Mr. COX. I accept the amendment. 

The question was taken, and the motion, as 
modified, was agreed to. 


WISCONSIN CIRCUIT COURT. 


Mr. WILSON. I rise to a privileged question. 
1 call up my motion to reconsider the vote by 
which Senate bill No. 407, to fix the terms of the 
circuit court in the district of Wisconsin, was re- 
ferred to the Committee on the Judiciary. 

The question was talcen, and the motion to re- 
consider was agreed to. 

The question recurred on the motion to refer, 
and it was disagreed to. 

Mr. WILSON. Inow move that the House 
non-concur in the amendment of the Senate to the 
House amendment. 

The question was taken, and the amendment 
was non-concurred in. 


Mr. WILSON. I move that the House appoint 
a committee of conference on the disagreeing votes 
of the two Houses. 

The motion was agreed to. 


PENSIONS. 


Senate bill (No. 428) to facilitate proof for the 
allowance of pensions, was taken from the Speak- 
er’s table, and read a first and second time, 

Mr. GOODWIN. I move to refer that bill to 
the Committee on Invalid Pensions. 

Mr. JOHNSON. I desire to suggest that that 
bill ought to go to the Committee on the Judi- 
ciary. I have examined the bill somewhat, and 
it contains some important provisions, which I 
think should be considered maturely before it is 
passed by the House. 

Mr. GOODWIN. So I think; and it was for 
that reason 1 made the motion to refer it to the 
Committee on Invalid Pensions, who have had the 
matter somewhat under consideration, and will 
report some amendments to it. 

Mr. JOHNSON, I move toamend the motion 
of the gentleman by referring the bill to the Com- 
mittee on the Judiciary. 

Mr. THOMAS, of Massachusetts. I hope the 
bill will not be sent to the Committee on the Ju- 
diciary. They are already overloaded with busi- 
ness. 

Mr. JOHNSON. The bill provides for the ap- 
pointment of a commissioner for the purpose of 
taking testimony in relation to applications for 
pensions, and Ltbink itis important that the per- 
son to be appointed should be a legal gentleman. 
There is no provision in the bill regulating the fees 
to be given to the commissioner, and thatis an im- 
portant point, which ought to be settled definitely 
in the bill. 

It is important, too, that there should be a com- 
missioner appointed to this office who is compe- 
tent to take testimony, who understands the laws 
of evidence, otherwise we will have large bundles 
of testimony returned to the Commissioner of Pen- 
sions not at all applicable to the case. 

Neither is there any provision of the bill for the 
services of the commissioner when he is obliged to 
travel from his residence or his office. It strikes 
me there ought to bea provision for mileage for the 
commissioner, for it is not every applicant for a 
pension who is able to come to the commissioner 
to give his testimony and bring his proof. if there 
is no provision in the bill regulating the fees of the 
commissioner, | think it will be found oppressive 
to the applicants. 

‘These are all questions of a judicial character 
which, l think, should be examined by the Com- 
mittee on the Judiciary; and I have therefore made 
the motion to refer the bill to that committee with- 
out knowing who are the members of the Com- 
mittee on Invalid Pensions, and without knowing 
who are all the members of the Committce on the 
Judiciary. 

The SPEAKER pro tempore, (Mr. KELLOGG, 
of Illinois, in the chair.) The question will be 
first on referring the bill to the Committee on the 
Judiciary. 


das the court may direct. D ; i 
'| shall be prima facie proof of the execution of sueh bond, 


E CONGRESSIONAL GLOBE. 


Mr. WHITE, of Indiana. I rise.to a question 
of order. I understand that where motions are 
made to refer a bill to different standing commit- 
tees they must be put in the order in which they 
are made. 

The SPEAKER pro tempore. The Chair un- 
derstands the rule to be that where motions are 
made to refer to standing committees the question 
is to be put in the order of amendment. . 

Mr. GOODWIN. I will say again that the 
Committee on Invalid Pensions have considered 
this bill, in part, without having it formally before 
them. It seems to them that some important 
amendments should be made, and some of them 
of the character suggested by the gentleman from 
Pennsylvania. The amendments they have pre- 
pared they will be ready to submit whenever the j 
bill can again properly come before the House. 
I hope, therefore, the bill will be referred to that 
committee. 

The question was taken on. the amendment to 
refer the bill to the Committee on the Judiciary, 
and it was decided in the negative. 

The question recurred on the motion to refer 
the bill to the Committee on Invalid Pensions. 

Mr. HARRISON. I move to ameng the mo- 
tion by providing that they have leave to report 
at any time. 

; Mr. WHITE, of Indiana. After the morning 
hour ? 

‘ Mr. HARRISON. Yes, sir, after the morning 
our. 

Mr. JOHNSON. I object to that. 

The bill was then referred to the Committee on 
Invalid Pensions. 


UNITED STATES JUDICIAL SYSTEM. 


Senate bill. No. 494, to give greater efficiency 
to the judicial system of the United States was 
taken from the Speaker’s table, and read a first 
and second time. i 

Mr. SHEFFIELD moved to refer the bill to 
the Committee on the Judiciary. 

Mr. THOMAS, of Massachusetts. I move that 
the House adjourn. 

The SPEAKER pro tempore. Under the agree- 
ment of the House to continue in session until five 
o’elock, the Chair hardly thinks the motion in 
order. 

The bill was read, as follows: 

Be it enacted, §c., That whenever the judge of the Su- 
preme Court for any circuit, from disability, absence, the 
accumulation of business in the circuit court in any dis- 
trict within his circuit, or from his having been of counsel 
or being interested in any case pending in such circuitcourt, 
or from auy other cause, shal] deem it advisable that the 
circuit court in sneh district shall be holden by the judge 
of any other circuit, he may request, in writing, the Judge 
of any other circuit to hold the circuit court in such dis- 
trict, during a time to be named in such request; and such 
request shall be entered upon the journal of the cireuit court 
so to be holden. And thereupon it shall be lawful for the 
judge so requested to hold the circuit court in such district, 
‘and to exercise all the powers of the judge of such circuit 
within and for such district during the time named in such 
request. 

Sec. 2. And be it further enacted, That the judge of any 
circuit may order any civil cause certified into any circuit 
court within his circuit from any court of the United States, 
to be certified back to the court whence it came 5 and in 
such case such cause shall be proceeded in by such court, 
in all respects, as if the same had not been certified from 
it: Provided, ‘That if from any cause it shal! be improper 
for the judge of such court to try any such cause so certi- 
fied back, the same shall be tried by some otherjudge hold- 
ing such court, pursuant to the provisions of this act. 
Whenever, by reason of death or resignation, there shall 
be no judge of any circuit, the chief justice of the Supreme 
Court of the United States may make the requests herein 
provided for, which shall be operative until such circuit 
shall be assigned to another judge. In case of a vacancy 
jn the office of marshal or district attorney in any circuit, 
the judge of such circuit may fill such vacancy, and the 
person so appointed shall serve until an appointment shall 
be made by the President, and the appointee has duly qual- | 
ified, and no longer; and the marshal so appointed shall 
give bond as if appointed by the President, and the bond | 
shall be approved by such judge. The appointment so made 
shall be in writing, and such writing shall be flied in the 


clerk’s office of the circuit court, aud a copy thereof shail lij 


be entered upon the journal of such court. The clerk of : 
every court ehall give bond in such sum as may be fixed by | 
the court, with sureties to be approved by the court, and a 
new bond may be required whenever the court shall deem 
it proper that such bond shall be given. Every marshals 
bond so given shall be filed in the office of the clerk of the 
cireait court, and a copy thereof centered upon the journal 
of the court. A copy of every bond given by a clerk shall j 
be entered on the journal of the court for which he p- 
pointed, and the bond shall be deposited for safe-keeping 
A certified copy of such entry 


and of the contents thereof. i 

Seg. 3. And be it further enacted, That all act and parts į 
of acts inconsigtent with the’ provisions of this act be, and | 
the same ave hereby, repealed. L 


Mr. SEDGWICK.. I ask: the gentema j 
yield for a moment to permit me to offer.an am ond- 
ment. E E ; 

Mr. SHEFFIELD. I yield for that purposes: 
_ Mr. SEDGWICK. I move to add. the follows; 
ing at the end of the bill: / bec F 

Sec. — And beit further enacted, That the district court 
| of the United States shall have the same cognizance ofall | 
cases in admiralty and maritime jurisdiction arising upon” 
the lakes and navigable waters connecting the same that” 
is now possessed and exercised in like cases arising upon: 
the high seas or upon the public waters within the admiralty 
or maritime jurisdiction of the United States. a 


Mr. SHEFFIELD. I now withdraw the mo- 
tion to refer, and demand the previous question 
on the bill, ne 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was adopted, 

The bill was ordered to a third reading, and 
was accordingly read the third time. 

Mr. SHEFFIELD moved the previous ques’ 
tion on the passage of the bill. 

The previous’ question was seconded. 

The hour of five having arrivéd, the Speaker 
pro temporeideclared the House adjourned until 
Monday next, at twelve o’clock, m. 


IN SENATE. 
Monpay, February 23, 1863. 


Prayer by the Rev. R. McMunpy, D.D., of 
Kentucky. 
| On motion of Mr. CLARK, and by unanimous 
| consent, the reading of the Journal was dispensed 
with. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, còm- 
municating, in compliance with a resolution of the 
Senate of the 15th of January, information in rela- 
tion to the war steamers Ossipee and Pensacola, 
and the construction and operation of their ma- 
chinery; which wasordered to lie on the table, and 
be printed. i 

He also laid before the Senatè a letter of the 
chief clerk of the Court of Claims, returning, in 
compliance with a resolution of the Senate o the 
91st instant, the papers relating to the claim of A. 
J. Atoche; which was ordered to lie on the table. 


SMITHSONIAN REPORT. 


The PRESIDENT pro tempore laid before the 
Senate the annual report of the Board of Regents 
of the Smithsonian Institution, showing the oper- 
ations, expenditures, and condition of that Insti- 
tution for the year 1862. A 

Mr. FESSENDEN submitted the following res- 
olution; which was referred to the Committee on.. 
Printing: 

Resolved, That five thousand additional copies of the re- 
port of the Smithsonian Institution for 1862 be printed 5 two 
thousand for the use of the Smithsonian Tustitution, and 
three thousand for the use of the Senate: Provided, That the 
aggregate number of pages contained in said report shall not 
exceed four hundred and fifty pages, without wood-cuts or 
plates, except those furnished by the Institution. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a let- 
ter of the Governor of Kansas, communicating 
concurrent resolutions of the Legislature of that 
i State, expressing approval of the present policy 
of the Federal Administration, and a determina- 
tion to sustain the Government in its efforts to 
suppress the rebellion; which, on motion of Mr. 
Lane, of Kansas, were ordered to lie on the table, 


|| and be printed. 


; _ Healso laid before the Senate resolutions of the 
| Legislature of Kansas in favor of an act of Con- 
| gress explanatory of the true intent and meaning 
| of the act admitting Kansas into the Union asa 

! State, particularly in reference to the donation of 
| lands to new States as provided by the act ap- 
i proved September 4, 1841; which, on motion of 
| Mr. Lang, of Kansas, were referred to the Com- 
| mittee on Pablic Lands, and ordered to be printed. 
| Mr. WILMOT presented a petition of inspect- 
| orsof customs, revenue agents, and other attachés 
connected with the port of Philadelphia, praying 
for an increase in their compensation; which was 

| referred to the Committee on Finance. 

: Mr, SUMNER presented a petition of Mrs. 

| Mary A. Hyde, widow of Lieutenant Henderson 


| Ridgely, United States Army, praying for arrears 
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of’pension; which was referred to the Committe 
on Pensions. f 

Mr. KENNEDY presented the memorial of 
Moses Kelly, administratorof Major W. W. Rus- 
sell, deceased, praying that the accounting officers 
of the Treasury may be authorized to make cer- 
tain allowances in the settlement of the accounts 
of Russell as paymaster in the United States ma- 
rine corps; which was referred to the Committee 
on Naval Affairs, and ordered to be printed. 

Mr. HARRIS. I present a resolution of the 

‘Legislature of New York relative to United States 
allotment commissioners. I ask that it be read. 

The Secretary read, as follows: 

Concurrent Resolution relative to United States Allotment 
Commissioners. 

Resolved, (if the Assembly coneur,) That our Senators in 
Congress be instructed, and our Representatives requested, 
to give all possible aid to Messrs. Theodore Roosevelt, Wil- 
liam E. Dodge, jr., and Theodore B. Bronson, United States 
allotment commissioners, in carrying out the allotment sys- 
tem with the troops of this State. 


Srare or New YORK, 
In SENATE, February 19, 1863. 
The foregoing resolution was duly passed, 
By order of the Senate, 
JAMES 'TERWILLIGER, Clerk. 


In ASSEMBLY, February 19, 1863. 

Resolved, That the Assembly concur in the passage of the 
foregoing resolution. 

By order of the Assembly, 
J. B. CUSHMAN, Clerk. 

The resolution was referred to the Committee 
on Military Affairs and the Militia, 

Mr. POMEROY. [havea petition numerously 
signed by citizens and electors of the State of New 
York, in reference to the manufacture and sale of 
intoxicating liquors. The petitioners represent 
that they believe, in justice, for the benefit of the 
country, that this interest should be made to pay 
more heavily the burdens of the war, and the pe- 
titioners pray that if an increased revenue be de- 
manded it may be drawn from this traflic, and that 
a much heavier tax be laid upon this trafic than 
heretofore. ‘his petition is signed by George 
Hall, ex-mayor of Brooklyn, New York, and very 
numerously signed by leading citizens of New 
York and Brooklyn, I move that it be referred 
to the Committee on Finance. 

The motion was agreed to. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of an increase in 
the number of cadets at the Military Academy at 
West Point; which were ordered to lie on the table. 


EMANCIPATION IN WEST VIRGINIA. 


Mr. WILLEY. Mr. President, I have certain 
resolutions, passed by the constitutional conyen- 
tion of West Virginia. Perhaps I ought to state-— 
it will be within the recollection of the Senate— 
that at the last session, inthe actadmitting West 
Virginia, certain conditions were imposed in rc- 
gard to the emancipation of slaves. Those con- 
ditions prescribed that all slaves under ten years 
should be free at twenty-one, and thatall over ten 
and under twenty-one should be free at twenty- 
five. Some ten days ago the convention recou- 
vened, and by a unanimous vote incorporated that 
amendment into the constitution, and itis to be 
subinitted to a vote of the people on the 26th of 
March next. That same body has passed a res- 
olution, which I ask may be read and referred to 
the Committee on the Judiciary. 

The Secretary read, as follows: 

Resolved, ‘That this convention respectfully ask of the 
Congress of the United States to appropriate the sum of 
$2,000,000 to nid the new State of West Virginiain eman- 
cipating her slaves nnder the act of Congress approved on 
the 3lst day of December, 1862, as well as those not thereby 
to be emancipated: Provided, however, That none but loyal 
slaveholders shall be so compensated, 

Resolved, That the foregoing resolution be attested by the 
president and seeretary of this convention, and be trans- 
mitted to our representatives in Congress, 

A.D. SOPER, President. 

Exvers R. HALL, Secretary. 


The resolution was referred to the Committee ; 


on the Judiciary. 
REPORTS FROM COMMITTEES, 


Mr. CHANDLER, from the Committee on ! 


Commerce, to whom the subject was referred, re- 
ported a bill (S. No, 558) concerning the inspec- 
tion of steamboats; which was read, and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred the bill (HI. R. No. 551) to equalize 
and establish the compensation of the collectors 


of customs on the northern, northeastern, and 
northwestern frontiers, reported it with anamend- 
ment. 

Mr. CLARK, from the Committeeto Auditand 
Control the Contingent Expenses of the Senate, 
to whom was referred the memorial of Frederic 
P. Stanton, praying for the correction of an al- 
leged mistake in the settlement of his account as 
contestant for a seat in the Senate from Kansas, 
reported adversely thereon. : 

He also, from the same committee, to whom 
was referred the petition of Mary Fitzpatrick, 
reported the following resolution; which was read, 
and passed to a second reading: 

Resolved, That there be paid to the widow of John C. 
Fitzpatrick, out of the contingent fund of the Senate, the 
sum of $500 in full compensation for the services of said 
Fitzpatrick in attending to the making of contracts for and 
placing furniture in the commnittee-rooms of the north wing 


of the Capitol, under the resolution of the Senate passed 
March 30, 1860. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
548) to provide circuit courts for the districts of 
California and Oregon, and for other purposes, re- 
ported it with an amendment. 


PRINTING OF CURRENCY BILL. 
Mr. ANTHONY. The Committee on Printing, 


to whom was referred a resolution to print ten 
thousand copies of the national currency bill, have 
instructed me to reportit back, and recommend its 
passage. I ask for its present consideration, 

The resolution is as follows: 

Resolved, That there be printed for the use of the Senate 
ten thousand extra copies ofthe act entitled * An actto pro- 
vide a national currency, secured by a pledge of United 
States stocks, and to provide for the circulation and redemp- 
lion thereof? : 

Mr. COLLAMER. [object to its present con- 
sideration. 

The PRESIDENT pro tempore. Objection be- 
ing made, it will lie over under the rules, 

PRINTING OF CENSUS REPORT. 

Mr. ANTHONY. The Committee on Printing, 
to whom was referred a resolution for printing the 
census, have instructed me to report it back and į 
recommend its passage, and Lask for its present 
consideration, It is to reduce the number on ac- 
count of the high price of paper. 

Mr. McDOUGALL. Lobject. Let it lic over. 

Mr, ANTHONY. [ think the Senator will 
withdraw his objection when he understands that 
the object is to reduce the number ordered to be 
printed, in consequence of the very high price of 
paper. 

Mr. McDOUGALL. I withdraw the objection. 

The resolution was read, as follows: 

Resolved, Thatthe resolution passed by the Senate Jan- 
uary 21, 1853, in the following words, namely : “ Phat of 
the several parts of the cighth census there be printed and 
bound, under the direetion of the Superintendent, twenty- 
five thousand copies for the use of the Senate; and that 
the same may be printed from the copy furnished to the 
Ilouse of Representatives,’ be, and hereby is, rescinded, 
and iu licu thereof that eight thousand copies of the sawe 
be printed and bound, under the direetion of the Superin- 
tendent, for the use of the Senate; and that the same be 
printed from stereotype plates, and that tbey may be printed 
from the copy furnished to the House of Representatives. 


The resolution was agreed to. 
REGISTER TO THE MAPLE LEAF. 
Mr. CHANDLER. The Committee on Com- ! 


merce have instructed me to report a bill (S. No. | 
557) to provide for the issuing of an American 
register to the steam vessel Maple Leaf; and I ask 
that it may be put on its passage. 
3y unanimous consent, the bill was read three | 
times, and passed. Jt provides for the issue of an 
American register to the British colonial-builtsteam 
vessel Maple Leaf, now owned by Charles Spear i 
and J. H. B. Lang, of Boston. 
POSTAGE ON FOREIGN LETTERS. 
Mr. COLLAMER. I wish to call up a joint} 
resolution which I reported from the Post Office | 
Committee the other day in relation to the collect- į 
ing of foreign postage in coin. j 
The motion was agreed to; and the covsider- i| 
i 
t 


ation of the joint resolution (S. No. 129) author- i 
izing the collection in coin of postages due on | 
unpaid mail matter from foreign countries was | 
resumed. i 

Mr. COLLAMER, I wish to offer a substitute $| 
for that joint resolution: | 


Whereas the failure to prepay foreign correspondence | 


throws upon the Post Office Departmentof the United States 
large balances, which have to be paid in coin: Therefore 

Be it resolved, Çe., 'Fhat the Pastmaster General be, and 
he is hereby, authorized to take such measures as may seem 
to him advisable to collect postages on letters from abroad 
not prepaid, in order to avoid loss in the payment of such 
balances. 


The amendment was agreed to. 


The joint resolution was ordered to be engrossed 
fora third reading. It was read the third time, and 
passed. 


MEDICAL STATISTICS. 
Mr. NESMITH submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Surgeon General be, and he hereby is, 
requested to submit to the Senate, as soon as the same can 
be in readiness, the materials prepared by him relating to 
the medical and surgical bistory of the present rebeliion, 
with such other medical statistics as may be in preparation 
in his office. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruenivas, its Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 635) making ap- 
propriations for the legislative, executive, and judi- 
cial expenses of the Government for the year end- 
ing 30th of June, 1864. 

The message also announced that the House had 
insisted upon its disagreement to certain amend- 
ments of the Senate to the bill of the Flouse (No. 
659) to provide ways and means for the support 
of the Government, insisted on by the Senate, and 
upon its amend ments to certain other amendments 
of the Senate to the said bill, disagreed to by the 
Senate, agreed to the conference asked for by the 
Senate on the disagrecing votes of the two Houses 
thereon, and had appointed Mr, Tuapprvs Sre- 
vens of Pennsylvania, Mr. Justin S. MORRILL 
of Vermont, and Mr. Carey A. Trinsie of 
Ohio, managers of the same on its part. 

The message also announced that the House 
had disagreed to the amendment of the Senate to 
the amendment of the House to the bill of the 
Senate (No. 407) to fix the terms of the circuit 
court in the District of Wisconsin, asked a con- 
ference on the disagreeing votes of the two ELouseg 
thereon, and had appointed Mr. James F. Wir- 
son of lowa, Mr. Jonn F. Porrer of Wisconsin, 
and Mr, Wittiam Winpom of Minnesota, man- 
agers at the same on its part. f 

The message also announced that the House of 
Representatives had passed the following bills and 
joint resolution of the Senate: - 

A bill (No. 346) for the relief of Jane B. Evans; 

A bill (No. 451) to prevent correspondence with 
rebels; è 

A bill (No. 473) to amend an act entitled “An 
act to prevent members of Congress and officers 
of the Government of the United States from tak- 
ing consideration for procuring contracts, office, 
or place from the United States, and for other pur- 
poses;”” 

A bill (No. 514) for the relicf of Elizabeth M. 
Baxter, widow of the late Robert Baxter, second 
licutenant of the tenth regiment Minnesota volun- 
teers; 

A bill (No. 535) for the relief of Emma L, Ful- 
Jer; and 

A joint resolution (No. 114) authorizing the 
Secretary of the Treasury to pay to Perry È. Broc- 
chas his salary as judge of the Supreme Court of 
the United States forthe Territory of New Mexico. 

The message also announced that the House 
had passed the bill of the Senate (No. 494) to give 
greater efficiency to the judicial system of the Uni- 
ted States, with an amendment, in which it re- 
quested the concurrence of the Senate; and the 
bil of the Senate (No. 492) to amend the laws re- 
lating to the Post Office Department, with amend- 
ments, in which it requested the concurrence of 
the Senate. 

BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed, on 
the 20th instant, the following bills: 

A bill (H. R. No. 695) to provide for the ap- 
pointment of an Assistant Register in the Treasury 
Department, and a Solicitor for the War Depart- 
ment, and for other purposes; 

A bill (H. R. No. 709) for the benefit of Simon 
and Emanuel Bamberger; 
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A bill (H. R. No. 762) to change the times of 
holding the circuit and district courts of the Uni- 
ted States for the district of Indiana; and 

A bill (H. R. No. 707) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending 30th of June, 1864. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatjves had signed the 
following enrolled bills; which, thereupon, re- 
ceived the signature of the President pro tempore: 

A bill (H. R. No. 267) to divide the State of 
Michigan into two judicial districts, and to pro- 
vide for holding the district and cireuit courts 
therein; 

A bill (EL. R. No. 357) to provide a temporary 

overnment for the Territory of Arizona; 

A bill (EL R. No. 448) for the relief of Colonel 
Joseph Paddock; and 

A bill (H. R. No. 722) to establish certain post 
roads. 

BILLS INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 559) 
to establish a branch mint of the United States in 
the Territory of Nevada; which was read twice 
by its tide, and referred to the Committee on Fi- 
nance. f 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 560) to prevent the circulation 
in the United States of the bonds and notes of 
the so-called confederate States; which was read 
twice by its title, and referred to the Committee 
on Finance. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(8, No. 561) granting land to the State of Kansas 
to indemnify citizens for public losses; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 562) 
io facilitate the taking of depositions within the 
United States to be used in the courts of other 
countries, and for other purposes; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 563) for establishing rules and 
articles for the government of the armies of the 
United States; which was read twice by its title, 
referred tothe Committee on Military Affairs and 
the Militia, and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. COLLAMER submitted the following re- 
port from the second committee of conference ou 
the legislative, executive, and judicial appropria- 
tion bill: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (IL R. 
No. 695) making appropriations for the legislative, exce- 
utive, and judicial expenses of the Government for the year 
ending 30th of June, 1864, having met, after full and free 
conference have agreed to recommend, and do recommend, 
to their respective [ouses as follows: 

That the Wouse recede from their disagreement to the 
Senate's first and sixteenth amendments, and agree to the 
same. 

That the House recede from their disagreement to the 
Senate’s thirteenth amendment, and agree to the same with 
the folowing amendment: in line thirteen of said Senate 
amendment, strike out the word “ eighty,” and insert 
sninety.?? 

That the House recede from their disagreement to the 
Senate’s fifteenth amendment, and agree to the same with 
the following amendments: insert at the end of line six- 
teen of said Scnate amendment, ‘in the office of the Fifth | 
Auditor of the ‘Treasury, one clerk of class four, two of 
elass three, four of class two, thirteen of class one, and six 
copying clerks at an annual salary of 3600 cach; in line | 
forty-one, strike out the word ‘iors? in line forty-two, 
strike out the word ‘clerks ?? wherever it occurs 5 in line 
forty-six, strike out the word ‘for,’ where it Occurs the 
second time ; after the word “ five’? insert “additional 3°? 
and at the end of said line, strike out the word “clerks,” 
aud also strike out said word wherever it ocenrs in line 
forty-seven ; strike outall of lines fifty-two, fifty-three, and | 
fitty-four, and insert in Heu thereof: “ in the office of the 
Secretary of War, six clerks of elass four, und eight of 
class one 3 in the office of the Chief of Ordnance of the 
War Department, three clerks of class four, and twenty of 
class one; in the office of the Adjutant General, eight 
clerks of class two, and twenty of class one; in the office 
of the Commissary General, twelve clerks of class one, and 
one laborer at a salary of 8600 per annum; in the office of 
the Surgeon General, one clerk of class four, one of class 


three, two of class two, and twenty-one of class one; in 


| damages shali appraise such 1 
been the value thereof if the road had not been huilt; and | 


the office of the Paymaster General, four clerks of class 
three, and sixteen of class one; and m the otfice of the 
Chief of Engineers, two clerks of class one.” 
J. COLLAMER, 
J. W. NESMITH, 
IRA HARRIS, 
Managers on the part of the Senate. 


JUSTIN S. MORRILL, 

R. E. FENTON, 

C. L. VALLANDIGHAM, 
Managers on the part of the House. 


Mr. WILKINSON. [could not ascertain from 
the reading of that report what action was had on 
the mileage question. 

Mr. COLLAMER. Iwillexplain that, The 
clause in reference to mileage was in the House 
bill a proviso that the mileage should not be ex- 
ceeding ten cents a mile. The Senate disagreed 
to that proviso and struck it out. Now the com- 
mittee report, and the House of Representatives 
have agreed to the report, that the House recede 
from their disagreement to that amendment, and 
concur in the Senate amendment. They have done 
it. 

Mr. WILKINSON. It leaves it just as the 
law now is. 

Mr. COLLAMER. Yes, sir. 


The report was concurred in. 
RAILROAD TO TUIE PACIFIC. 


Mr. McDOUGALL. I move to postpone all 
other orders, and to take up the bill reported from 
the select committee on the Pacific railroad amend- 
ing the bill of last session; aud L will say, that Sen- 
ators may understand it, that itis very important 
that it should be acted on now, as it has to go to 
the Louse of Representatives for its action, and it 
is now late in the session. Itis bill (S. No. 439) 
to amend an act entitled ‘An act to aid in the 
construction of a railroad and telegraph line from 
the Missouri river to the Pacific ocean, and to se- 
cure to the Government the use of the same for 
postal, military, and other purposes,” approved 
July 1, 1862, and for other purposes. 

The motion was agreed to; and the Senate, as 
in Comminges of the Whole, proceeded to consider 
the bill. 


The select committee proposed to strike out the | 
original bill, after the enacting clause, and to in- | 


sert in lieu thereof the following: 


That the capital stock of the company entitled the Union 
Pacific Railroad Company, authorized by the act of whieh 
this is amendatory, shall be in shares of $100 instead of 
$1,000 each; that the number of shares shall be one mil- 
Ton instead of one hundred thousand. ‘The number of 
shares which any person shall hold to entitle him to serve 
as director in suid company (except the two directors to be 
appointed by Government) shall be fifty shares instead of 
five shares. And all persons having subscribed to the stock 
of the said company at the rate of $1,000 per share shall 
be entitled to certificates of stock at the rate of $100 per 
share. 

Sec. 2. And be it further enacted, That In case the num- 
ber of directors of said coinpany be limited to thirteen, a 


majority thereof shall be necessary to constitute a quorwn | 


for the transaction of busin Provided, however, That 
said company may, by its by-laws, determine the number 
of directors, not less than seven, that shall be necessary to 
constitute a quorum for the transaction of business, what- 
ever may be the number of its directors. 

Sec. g. And be it further enacted, ‘Mat said company be, 
and is hereby, authorized and empowered to enter upon, 
purchase, take, and hold any lands or premises that may be 
necessary and proper for the construction and working of 
said road, notexceeding in width one hundred feet on each 
side of the line of its railroad, unless a greater width be re- 
quired for the purposes of excavation or embankment; and 
also any lands or premises Wat may he necessary and prop- 


er for turn-outs, standing places for cars, depots, station- j| 
| hons 


„or any other structures required in the construction 


and working of said road. And the said company shail 


have the right to cut and remove trees or other material j 


that might by falling incumber its road-bed, though stand- 
ing or being more than one hundred feet from the line of 
said road. Amt in case the owner of such lauds or prem- 
ises aud the said company cannot agree as to the-value of 
the premises taken or to be taken for the use of said road, 
the value thereof shall be determined by the appraisal of 
three disinterested commissioners, who may be appointed 
upon application by either party to any court of record in 
any of the Territories in which the lands or prem 
taken Jic. And said commissiovers in their asses sment of 
premises at what would have 


shall also deduct from the damages to be awarded to the 
applicant for the same any inerease in the value due to the 
eoustruction of the road, of the premises retained by him, 
provided such premises formed a portion of those taken. 
And upon return into courtof such appraisement, and upon 
the payment into the same of the estimated value of the 
premises taken for the use 


pany, which shall thereby acquire full titte to the same for 
the purposes aforesaid. ‘And either party feeling aggrieved 
atsaid appraisement, may, within thirty days after the same 
has been returned into court, file an appeal therefrom, and 
demand a jury of twelve men to estimate the damage 3us- 


s tobe j 


and benefit of the owner thereof, || 
said premises shall be deemed to be taken by said com- | 


not interfere with the right 


tained; but such appeal shall 
the premises taken, or 16 


of said company to enter upon 


And said party appealing shall give bonds, with t 
surely or sureties, for the payment of any cost ‘that may: 
arise upon such appeal; and in case. the. party appealing 
does not obtain a verdict increasing of diminishing, as the 
case may be, the award of the commissioners, such party 
shall pay the whole cost incurred by the appellee, as well 
as its own; and the payment into court for the wse of: the 
owner of said premises taken of a sum qual to that finally 
awarded, shall be held to vest in said company the title-of 
said land, and of the right to use and.occupy the same for 
the construction, maintenance, and operation of sald road. 
And in ease any of the lands to be taken as aforesaid shall 
be held by any infant, femme covert, non compos, insane 
person, or persons residing without the ‘Territory within 
which the lands to be taken lie, or persons subject to any 
legal disability, the court may appoint a guardian for any 
party under any disqualification, to appear in’ proper per- 
son, who shall give bonds with sufficient surety or sureties 
for the proper and faithful execution of his trust, and who 
may represent in court the person disqualified, as aforesaid, 
trom appearing, when the same proceedings shali be hadin 
reference to the appraisement of the premises to be taken 
for the use of said company, and with the same effect, as 
have been already described. And the title of the company 
to the lands taken by virtue of this act shall not be affected 
nor impaired by reason of any failure by any guardian. to 
discharge faithfully his trust. And in case any party shall 
havea right or claim to any land fora term of years, or any 
interest therein, in possession, reversion, OF remainder, the 
value of any such estate, less than a fee-simple, shall be 
estimated and determined in the manner hereinbefore set 
forth. And incase it shall be necessary for the company 
to enter upon lands which are unoccupied, and of which 
there is no apparent owner or claimant, it may proceed to 
take and use the same for the purposes of said railroad, and 
may institute proceedings, in manner described, for the pur- 
pose of ascertaining the value of, and of acquiring a titte 
to the same; and may determine the kind of notice to be 
served on such owner or owners, and may in its discretion 
appoint an agent or guardian to represent such Owner or 
owners incase of his or their incapacity or non-appearance, 
Butin case no claimant shall appear within three years 
from the time of the opening of said road across any tand, 
all claim to damages against said company shall be barred. 

Sec. 4. And be it further enacted, hat the percentage of 
the bonds granted to the Union Pacific Railroad Company. 
and the Ceutral Pacific Railroad Company of California, or 
the assignees thereof, as hereinafter mentioned, and Kan- 
sas branch of said Union Pacific railroad, which, by the 
provisions of the act to which this is amendatory, were tò: 
remain in the Treasury of the United States till alt parts of 
its road, with its branches, shail be entirely compicted,. 
shall be paid over to said company whenever continuous 
sections of road ofone hundred miles in length shall be com- 
pleted according to the terms of said act. : 

Sue. 5. And be il further enacted, That so much of the 
first section of the act to which this is amendatory as re- 
quires the notice of the first meeting of the stockholders to 
be published for at least thirty days in one newspaper, in 
each State in which subscriptions to the capital stock ofthe 
company have been made, be, and the same is hereby, re- 
peated; and thatinstead of said provision, notice of the first 
inecting of the stockholders, published in two daily papers 
in each of the cities of New York, Boston, Philadetphia, 
and Chicago, for atleast fifteen days before the time of meet- 
ing, shall be deemed and held as a sufficient notice of said 
first mecting of sioekholders, any provision in said original 
act to the contrary notwithstanding, 

Sec. 6. And be it further enacted, That if in the opinion 
of the President of the United States it shall appear that 
the physical or topographical features of the country render 
it inexpedient to conduct the main line ofthe Union Pacifie 
Railroad Company by the way of Denver city, in the Terri- 
tory of Colorado, that the said company is authorized and 
empowered to construct a braneb from its main line to said 
city by the most feasible route, the same to be approved by 
the President; and said company shall be entitied in the 
construction of said branch to any and all provisions made 
| in favor of its main dine, either in this act or in thatto which 
| this is amendatory. 

Sec. 7. And be it further enacted, 
or assignments made hy the Central 
Western Pacific Railroad Company, 
and San José Railroad Company, all of the State of Cali- 
fornia, assigning to the said last-named companies all the 
rights, interests, and benefits of the said Central Pacific Rail- 
road Company inand to the construction of the railroad line 
from Sacramento to San Francisco, in the State of Cali- 
fornia, and in and to the privileges and benefits of the act 
to which this is amendatory, be, and the same is héreby, 
ratified and confirmed, and the said Western Pacifie Rail 
road Company and the said San Francisco and San José 
Railroad Company shall have powcr and enjoy the same 
| rights, privileges, and benefits as if they had been partiet- 
tariy named in the act to which this is amendatory. 

Sec. & And be it further enacted, That said railroad coni- 
panies in the State of California, or either of them, have 
hereby the consent of the United States of America to carry 
their line of road across any navigable river or bay in the 
said State: Provided, That in making such crossing, such 
companies or company shall cause to be erected at such 
crossing a good and substantial drawbridge, to correspond 
with the channel of such river or bay, of sufficient capacity 
to give a free and unobstructed passage to all vessels em- 
ployed in the navigation thereof: Provided, further, That 
no crossing shall be made over the bay of San Francisco 
with any bridge or trestle work ata point further north than 
37° 40’ north latitude. 

Mr. McDOUGALL. I move to amend the 
amendment in section four, lines four and five, 
by striking out “ Kansas branch of said Union 
Pacific,’ and insert “ Leavenworth, Pawnee, and 
Western.” Itis making the matter more definite. 

Mr. POMEROY. The Senator will accomplish 


That the assignment 
Pacific railroad to the 
and the San Francisco 


any act necessary and proper in the construction of ins roadie: ; 
sufficient = ° 
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The Hannibal and St. Joseph Company have the 
right to build a small branch. 

Mr. McDOUGALL. Itook from one of the 
Senators from Kansas the suggestion. It was de- 
signed to cover the Hannibal and St. Joseph road. 
That there may be no mistake about this, I will 
accept.the modification of the Senator from Kan- 
sas, [Mr. Pomeroy. 

Mr. POMEROY. The Senator can also mod- 
ify it by saying ‘and also the Hannibal and St. 
Joseph branch of said road.’? 

Mr. McDOUGALL. [accept that modifica- 
tion. 

Mr. WILSON, of Missouri. According to my 
understanding of the original bill, there is no such 
branch of the Pacific railroad as the Leavenworth 
and Pawnee branch, and therefore I cannot see 
the propriety of this amendment. 

Mr. LANE, of Kansas. There is no Leaven- 
worth branch, but the branch is to be built by the 
Leavenworth, Pawnee, and Western Railroad 
Company. 

Theamendmentto the amendment was agreed to. 

Mr. POMEROY. I have an amendment that 
I should like to submit. Ilt has been submitted 
to the committee, and a majority of them approve 
of it. It is a new section to be added to the end 
of the substitute: 


And beit further enacted, That the said company is here- 
by authorized to enlist laborers for the construction of said 
road under a military organization, with penalties for de- 


sertion or default being stipulated in the printed articles of ; 


emistment, and to advance thereupon the cost of transport- 
ing said laborers to the line of said road, which articles of 
enlistment and the forfeitures and penalties stipulated there- 
in, being first approved and sanctioned as reasonable aud 
just by the Presideutof the United States and the Attorney 
General of the United States, shall be valid and binding on 
all parties and shall be maimained and enforeed by the mil- 
itary forces of the United States. 

The Union Pacific Railroad Company desire to 
build their road where there is no government, 
and must take a Jarge number of hands there. 
They want some kind of organization. The com- 
pany that I suppose will construct this road pro- 
pose to hire their men in Europe. They propose 
to complete their road in three years, and it is im- 
possible to get the labor in this country, and im- 
possible to get it in Europe without some organ- 
ization, If gentlemen have had any experience 
on the frontier, outside of law, they know the 
difficulty of getting there and keeping in order five 
or ten thousand men without some organization, 
some way of controlling thom. {tis as much as 
we can do to control them in the States. ‘Those 
who have had experience in this matter find great 
difficulty in controlling a large number of hands 
in States where they have courts and law. know 
there are Territories and territorial governments 
through which this road passes all the way, but 
the seat of government is four or five hundred 
miles away sometimes from where the men will 
be at work. The government is so far away that 
some kind of organization is needed, 

The amendment provides that this agreement 
shall be submitted to the President of the United 
States, to be approved by him and the Attorney 
General; that is, the contract between the company 
and the parties, that they may eulistin Europe or 
wherever they please; but when they bring them 
on the ground they should be organized under 
some force where discipline can be maintained, 


where order can be preserved, where the men will | 


work “under that restraint and in that subordina- 
tion thatis necessary both to accomplish the work 
and secure the objet the men have in building 
this road. Lf anywhere confusion reigns on the 
line of this road,they will not build it; and as we 


have no State governments, but only Territorial | 


governments, the seat of which may be three or 
four hundred miles from where the men will be 
at work, it is necessary that they should have 
some form of military government on this line of 
road such as the President and Attorney General 
may approve. Thatis the amendment. 

Mr. HARLAN, 


do not think it necessary. Í think it would be a 


little dangerous to confer military authority on the | 
I think they ought ! 


superintendents of railroads. o 
to be able to control their men by the use of the 


civil authority in the Territories where the road is | 


to be built. I hope, therefore, the amendment will 
not be agreed to. 


I agreed that the Senator | 
should report this amendment, but on reflection I | 


j ity? 


Mr. MORRILL. I hope the Senate will give 
some little consideration to this measure before it 
is adopted. It seems to me a very extraordinary 
proposition to organize a military force, subject 
to military rules and regulations, to build a rail- 
road. Ido not know but that there may be a con- 
stitutional power in the Government to do it; but 
if there is, it strikes me that there is no enterprise 
in the country to which people might not be sub- 
jected by military rule. They are to be enlisted, 
if I comprehend the proposition at all, as a mili- 
tary force, and to be regarded as a military organ- 
ization, subject to military control, and, for aught 
I know, to military law. Certainly the amend- 
ment itself in terms provides that they shall be 
subject to such punishments as the company may 
see fit to inflict by the consent of the President. 
It strikes me as an extraordinary fact that it is 
proposed to organize as a military foree what is 
really a civil force for the construction of a rail- 
road. It scems to me to be anomalous, and so ex- 
traordinary that it deserves to challenge the con- 
sideration of the Senate. 

Mr. POMEROY. Itis true I have inserted the 
word ‘military’? in the amendment; but it is to 
be such a kind of contract existing between the 
parties as the President of the United States and 
the Attorney General shall say is just and proper. 
If Senators desire to say it shall be a contract 
entered into between the parties, that will accom- 
plish what I desire. It would be useless, however, 
to enlist men to do this work, and take them out 
where there is no law to enforee obedience to a 
contract The Senator is aware that these men 
must be transported there atgreatexpense. Sup- 
pose they should leave the moment they get there. 
They cannot be taken there short of from fifty to 
seventy-five dollars apiece, and there is no way 
of building this road without the men. There is 
no safe way of conducting the prosecution of this 
work after we get there without organization. | 
have tried myself many a time to do work on the 
frontier, where we had no organization, no law; 
and my own experience leads me to advocate the 
passage of this amendment. If the word “mili- 
tary’? is distasteful to the Senate, let it be changed 
so as to provide for such a contract, entered into 
between the parties, as the President of the United 
States and Attorney General shall deem to be 
just and equitable, so that it can be enforced in a 
court. But it will be impossible to build the road 
by taking men out there without any contract 
that shall have some semblance of power in it. 

Mr. CLARK. It seems to me this is a very 
extraordinary amendment. 

Mr. POMEROY. A very good one. 

Mr, CLARK. It may be avery good one; but 
it is certainly extraordinary. Tf the Government 
proposed to build this road itself, it might be going 
a great way for the Government to build it by mil- 
itary organization. [thinkeverybody wouldagree 
that we were carrying the military authority to 
the extreme point for the Government to go and 
build a road under military authority except in 
time of war, But here is a proposition, not for 
the Government to build the road, but for the Gov- 
ernment to authorize this company by a military 
organization to go and build thatroad and control 
its laborers—that is the scope and object of it—by 
military authority, and to subject them to penal- 
ties for desertion or default. 

Mr. POMEROY. As the President of the Uni- 
ted States may prescribe. 

Mr. CLARK. No matter who prescribes it, I 
am entirely opposed to it. It is contrary to the 
spirit of the Constitution; it is contrary to the 
spirit of our laws. We are getting to be a mil- 


itary nation far enough and fast enough without | 


undertaking to carry on these civil enterprises by 
military organization. The Senator says he is 


willing to strike out the word ‘‘military,”’ and let | 
| them make a contract. 


I ask the Senator if he 
cannot make hiscontract now without any author- 


power to contract with your corporation; your 
corporation has power to contract with them; but 
the difficulty is, they want the exercise of a mil- 
itary organization, so that by force of some kind 
they may bring these men up to where the courts 
of law will not bring them. To that l am en- 
tirely opposed. I do not believe it is wise; I do 


not believe itis just; I do not believe it is in the | 


spirit of our Constitution or of our Government; | 


and I hope the amendment will not be adopted. 


‘These laborers, if they are of age, have jį 


thing new in this amendment, but the idea of 
building a railroad across the continent is a new 
project. Itis also true that we are obliged to keep 
up a military organization there now. The Sena- 
tor from New Hampshire may perhaps be aware 
of the fact that on this whole line of road they 
have to-day a military organization. General 
Craig is there, not in Kansas, but on the military 
line ofthe road, on which this Union Pacific Rail- 
road Company proposes to build. The military 
organization which the Government has there 
will have to be sustained in the future, as it has 
always been in the past, since we commenced 
taking our mails across the continent. We have 
increased it on account of troubles with the In- 
dians this year. The Territory of Colorado has 
over two regiments, more or less, in that service, 
The only reason why we expect to be able to 
prosecute this work at all during the rebellion and 
for years afterwards, is because we expect some 
military organization on the line of the road. I 
do not believe there are courts out there in which 
you can got any redress or any justice done. 
There are no courts, after you leave the western 
boundary of my State till you get to California, 
that are accessible to you. The United States 
have a court held twice a year, at some distance 
somewhere in the mountains, but no one would 
think of taking a laborer into such a court as that, 
The only way in which order can be maintained, 
in which peace can be secured, and the laborers 
can work successfully, will be by a military or- 
ganization, and the same military organization 
that we now have on the ground. 

Mr. WILSON, of Missouri. I am quite desir- 
ous that this grand Pacific railroad shall be built; 
but I believe if the amendment proposed by the 
Senator from Kansas be adopted, it will entirely 
defeat that object unless he can add the provisions 
of the conscript bill in aid of this section. Cer- 
tainly no freeman will agree to work on the road 
uuder such regulations as are proposed in this 
amendment, It is proposed by this amendment 
to authorize private corporations to exercise mar- 
tial law, as ] understand,even to the death penalty, 
I suppose, for the purpose of building a railroad; 
and men who are governed entirely by their own 
interests—I allude to these corporations—are to be 
armed with this enormous power over the free, 
liberty-loving laborers of this country. Why, sir, 
there Is nota man in the United States who would 
undertake to work for this corporation under such 
circumstances; and so far from aiding in the con- 
struction of the road, according to my judgment, 
if the amendment be adopted, it will wholly defeat 
the object. 

Mr. CLARK. J was not looking at the amend- 
ment with that view as to what might be its effect 
on the road or corporation; but I was looking at 
it as a departure from the principles of our Gov- 
ernment to give this power to this organization, 
Now I understand from the Senator from Kansas 
there isa military organization on that line of road, 
Then there is no necessity for a further and second 
organization for the safety of the men operating 
it, I take it the present organization is sufficient 
to take care of the Indians and all trouble arising 
from that source on the road. It is unnecessary 
for this corporation to keep a band of laborers 
organized as a military company for protection. 


| What, then, is the object? The Senator plainly 


declares it. He says there are no courts in that 
country, or if there are they are very remote; they 
have no access to the courts; and they want this 
organization for the purpose of controlling the 
men. Then you are going to control the men at 
the point of the bayonct because you have no 
court, 

The PRESIDENT pro tempore. The Senator 
from New Hampshire will suspend his remarks. 
It is incumbent on the Chair, the morning hour 
having expired, to cali up for consideration the 
unfinished business of the last sitting, which is 
the bill to provide for the discharge of State pris- 
oners, &c. That bill is now before the Senate as 
in Committee of the Whole, and the question is 
on the amendment to the amendment moved by 
the Senator from Virginia. 

Mr. RICHARDSON obiained the floor. 

Mr. McDOUGALL. I ask the Senator to yield 
to me for a few moments. 

Mr. RICHARDSON. If the Senator from Cal- 
ifornia is desirous of having his measure disposed 
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of, I have no objection to yielding the floor for the 

purpose of asking the consent of the Senate to 

ae purpose, if [do not waive my right to the 
oor. ‘ 

The PRESIDENT pro tempore. The special 
order is before the Senate, and can be disposed of 
only by common consent, or by order ofa majority 
of the body. 

Mr. McDOUGALL. I move that the special 
order be postponed, for the purpose of continuing 
the consideration of this bill. 

Mr. TRUMBULL. I hope that will not be 
done. I trust that we shall adhere to the business 
that is properly before the Senate. This other 
measure will come up in the morning hour to- 
morrow as the unfinished business. Attention has 
now been called to it, and it can readily be dis- 
posed of. Every Senator will have examined it 
by to-morrow. 

The PRESIDENT pro tempore. The question 
ig on the motion of the Senator from California. 

Mr. POMEROY. I was about to say that if 
the special order were postponed, I wanted it to 
be laid aside temporarily. I do not want this 
measure of the Senator from Illinois postponed. 
Tam as much in favor of that as he is. 

Mr. McDOUGALL. I think the Senator from 
Illinois will find that we can dispose of this bill in 
a short time. 

Mr, HENDERSON. I hope the unfinished 
business of Saturday will be taken up now. I 
desire to examine this bill. It is a bill affecting 
my constituency. I have not examined it. Ido 
not wish to put anything in the way of its pas- 
sage; but I hope it will go over till to-morrow 
morning, so that I can have an opportunity to 
examine it, 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from California 
to postpone the special order and all prior orders, 
for the purpose of continuing the consideration of 
the bill before the Senate at the expiration of the 
morning hour. 

The motion was not agreed to. 

Mr. McDOUGALL. I will ask that the bill 
be made the special order for to-morrow at one 
o’clock, 

Mr. TRUMBULL. Let me suggest to the 
Senator from California that he will gain nothing 
by his motion. His bill will be in order as the 
unfinished business to-morrow morning during 
the morning hour. That is about as good a posi- 
tion as he can give it, 

Mr. McDOUGALL. And then-at one o’clock 
I shall be ruled out again. H is important to 
have early action, as this is a Senate bill, and it 
must go to the House of Representatives. 

Mr. TRUMBULL. There isa very great ob- 
jectién to the making of special orders. I shall 


be compelled to oppose any such motion; and it | 
takes a two-thirds vote of the Senate to make a | 


special order, I think the Senator can get up his 
bill without difficulty in the morning hour. 

Mr. McDOUGALL. Very well; 1 withdraw 
the motion. 

Mr. POMEROY. I should like, with the con- 
sent of the Senator from Illinois, to introduce an- 
other amendment to the bill, which I ask to have 
printed. 

The PRESIDENT pro tempore. By common 
consent it will be printed. The Chair hears no 
objection. 

BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoray, his Seeretary, announced 
that the President of the United States had ap- 
proved and signed on the 21st instant the follow- 
ing bills and joint resolution: 

‘A bill (S. No. 337) extending the time for carry- 
ing into effect the provisions of the third section of 
the act entitled “An act relating to highways in 
the county of Washington and District of Co- 
lumbia;’” 

A bill (S. No. 488) to change the times of hold- 
ing the circuit and district courts of the United 
States in the several districts in the seventh circuit; 

A bill (S. No. 516) to allow the United States 
to prosecute appeals and writs of error without 
giving security; 


A bill (S. No. 519) to annex a part of the State | 


of New Jersey to the collection district of New 


York, and to appoint an assistant collector, to re- | 


side at Jersey City; and 


' be reconrmitted to the Committee on Indian Affairs. 


A jointresolution (S. No. 126) expelling George 
E. Badger from the Board of Regents of the Smith- 
sonian Institution, and appointing Louis Agassiz 
in his place. ` 


HOLDING OF COURTS. 


The PRESIDENT pro tempore. The bill (S. 
No. 394) to give greater efficiency to the judicial 
system of the United States has been returned 
from the House of Representatives with an amend- 
ment in the shape of an additional section, which 
will be read. . 

The Secretary read theamendmentof the House 
of Representatives, which was to add the follow- 
ing as an additional section: 

And he it further enacted, That the district courts of the 
United States shalt have the same cognizance of all causes 
of admiralty and maritime jurisdiction arising upon the 
Jakes and navigable waters connecting the same that is now 
possessed and exercised in like eases arising upon the high 
seas or tide-water within the admiralty and maritime ju- 
risdiction of the United States. 

The PRESIDENT pro tempore. Will the Sen- 
ate concur in that amendment? 

Mr. TRUMBULL. I think we had best not 
concur in that amendment without some consid- 
eration. 

The PRESIDENT pre tempore. It will be rc- 
ferred to the Committee on the Judiciary. 

Mr. TRUMBULL. That question was before 
the committee, and they were adverse to extend- 
ing that jurisdiction. 

The PRESIDENT pro tempore. It will be re- 
ferred to the Committee on the Judiciary. 

POST OFFICE LAWS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
of the Senate (S. No. 492) to amend the laws re- 
lating to the Post Office Department; and 


D 


On motion of Mr. COLLAMER, it was 


Resolved, That the Senate disagree to the amendments of 
the House of Representatives to the bill (3. No. 492) to 
amend the laws of the Post Office Department, and ask a 
conference on the disagreeing votes of the two Houses 
thereon. 

Ordered, ‘hat the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro lempore appointed Mr. 
CoLLAMER, Mr. Trumpusr, and Mr, Rice. 


CIRCUIT COURT OF WISCONSIN. 


The Senate proceeded to consider its amend- 
ment to the amendment of the House of Repre- 
sentatives to the bill of the Senate (No, 407) to 
fix the terms of the circuit court in the district of 
Wisconsin, disagreed to by the House; and 

On motion of Mr. TRUMBULL, it was 

Resolved, That the Senate insist upon its amendingnt to 
the amendmentof the House of Representatives to the said 
Dill, disagreed to by the House, aud agree to the conference 
asked by the House on the disagrecing votes of the two 
Honses thereon. 

Ordered, That the connuittce of conference on the part 
of the Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
TrumsuLL, Mr. Doorirtix, and Mr. GRIMES., 


BILL RECOMMITTED. 
On motion of Mr. POMEROY, it was 


Ordered, Phat the bil) (S. No. 314) for the re ief of the 
Wyandott Indians, agreeably to certain treaty stipulations, 


DISCHARGE OF STATE PRISONERS. 


The PRESIDENT pro tempore. The question 
before the Senate is the bill (H. R. No. 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trialof thesame. The Senator from Hli- 
nois (Mr. TrumsuLL] moved an amendment in 
the form of a substitute for the whole bill, ‘To 
that amendment the Senator from Virginia [Mr. 
CARLILE] moved an amendment in the form of a | 
substitute for that substitutes and upon that ques- | 
tion the Senator from Illinois (Mr. Ricuarpsoy] || 
is entitled to the floor. 


Mr. RICHARDSON. Mr. President, there are | 


| bellion it was causeless. 


a few words in reply to the extraordinary speech 
of the Senator from Massachusetts | Mr.Wits on] ; 
that Í deem it my duty to make before | proceed | 
to the discussion of the subject under considera- | 
tion. Each allegation in the speech of that Sen- || 
ator delivered on Saturday last was in violation . 
and disregard of known facts and public history. | 

The Senator said that no shot had been fired | 
during the progress of the rebellion at a Union |} 


| 
i 
i 


sence sees 
sdldier but by Democrats: He also. made. the ex- 
traordinary charge that the Demoeratic partyin 
the northern loyal States, who constitute a vast 
majority of the loyal people of this country, were 
disloyal to the Government. I nced add but few 
words to that which was so well said by the Sen- 
ator from Kentucky (Mr. Powsx1] the otherday 
in reference to the first charge the Senator makes: 

Mr. WILSON, of Massachusetts. If the hon- 
orable Senator will allow me to-say a word+——> — 

Mr. RICHARDSON. Certainly, with great 
pleasure. : 

Mr. WILSON, of Massachusetts.. The second 
proposition the Senator states, | certainly didnot 
make. I did not charge that the masses ofthe 
Democratic party of the loyal States were against 
their country—far from it. I acknowledged that 
the great mass of the party were thoroughly loyal; 
but I said there were disloyal men, however, in 
the free States as well as in the rebellious States. 

Mr. RICHARDSON. The Senator relieves 
his remarks by his explanation from a portion of 
the exceptions 1 took to them. Sir, who was it 
that carried the State of Virginia into. this rebel- 
lion? It was not the men who had heretofore co- 
operated with the Democratic party. A majority 
of those people now in rebellion in that State be- 
longed to the party that has fought the Demo- 
cratic party since it has had an existence. ‘The 
portion of Virginia true and loyal to the Union is 
the Democratic portion of that State. It was the 
panty to which the Senator himself at one time be- 
onged, and with which he codperated, that carried 
her into the rebellion. There was not a union of 
parties South at the commencement of this rebel- 
lion, but at a subsequent period we united those 
people; and of that 1] shall speak hereafter. Was 
the president of the convention in Virginia who 
signed the ordinance carrying her out of the Union 
a Democrat? Was Stuart a Democrat? Was 
Baldwina Democrat? Was either one of the Pres- 
tons a Democrat? Did any of these men belong 
to the Democratic party? They had all. fought 
and resisted the Democratic party. Forty-eight 
counties remained, and are now attached to the 
Union by your new State organization in Vir- 
ginia. Of those forty-eight counties forty have 
always been Democratic counties, and but eight 
of them, but six of them, ay, sir, but one of them 
has ever been opposed to the Democratic party. 
The Democracy in Virginia have stood firmly by 
us in this fight and cast their fortunes under the 
Constitution inside of the Union of their fathers. 
The gentlemanis wide of the mark when he makes 
his statement. It was the Democratic portion of 
Virginia that resisted the party that carried the 
State into rebellion. What is said of Virginia is 
truc of Maryland and Missouri. Tennessee stood 
firm until John Bell joined those who were for se- 
cession. Elis course decided the action of several 
ofthe States. He had been the leader of a pow- 
erful party in his section, as Senators are aware. 
If he had stood firm hy the position he occupied 
whena candidate for President the rebellion would 
not have amounted to much, Whatever justifi- 
cation was assumed by the friends of secession 
for that act was derived from speeches and acts of 
Republican leaders and their party. By your fa- 
naticism you had divided churches, broken up all 
political parties but one, and when the Democratie 
party was divided the Union of the States could. 
not much longer endure in peace. If its chosen 
leader, Judge Douglas, had been elected Presi- 
dent, we should to-day be the most prosperousand 
happy people on the face of the earth. Elis de- 
feat gives us instead the sad picture we behold 
to-day. 

But, sir, I am not to be drawn into any discus- 
sion in defense of any portion of the people in any 
State that advocated or adopted secession or re- 


| bellion, I care not what their previous political 


opinions or associations may have been. [say 
here, once for all, that at the beginning of this re- 
The Federal Govern- 
ment had invaded no right of the people of any of 
those States. ‘The Federal Government had dis- 
regarded no duty that pertained to the States that 
seceded at the time of secession. I make no,apol- 
ogy or excuse or extenuation for them. But, sir, 
there isno excuse, pretext, or justification in point 
of fact for the assertion that it was Democrats that 
fired the guns, and that are now firing the: guns 
against our soldiers in the field. -The mass.of the 
people in Virginia and elsewhere who adhered to 
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the true organization of the Democratic party are 
not to-day and never have been in rebellion, and 
IL trust they never will be. But, sir, this is a mat- 
ter. so apparent that | was astonished the other 
day when I heard the Senator make the declara- 
tion. 

On more occasions than one since I have taken 
my seatherethe Senator has read us lectures about 
patriotism. It has been said by Junius, “ there 
is hardly a period at which the most irregular 
character may not be redeemed. The mistakes of 
one sex find a retreat in patriotism; those of the 
other in devotion.” The Senator takes shelter in 
patriotism; and he reads us lectures here day after 
day about patriotism. He tells us that we cannot 
leave New England out in the cold. Who has 
proposed to leave New England out in the cold? 
Certainly no gentleman on this side of the Cham- 
ber. Certainly the Senator himself is the only 
person who has introduced that subject here. For 
myself,a year ago, ina paper issued which has re- 


ceived as much condemnation as any that has ever | 


been issued, | took my stand for the Constitution 
as it is and the Union as it was, New England, 
South Carolina, and all; and I mean to stand there 
to the end. My line of conduct is laid downand 
is plain, and I am not to be driven from it ner 
coaxed from it. 

The Senator uses the language of an illustrious 

redecessor of his in reference to his own State, 
When speaking of Massachusetts he says, there 
she is. ‘There is her history. The Senator told us 
on Saturday that in his immediate neighborhood, 
when ovrarms had been defeated, there were some 

ersons who rejoiced, and thatone man lay down 
in his field and laughed at our misfortune, Lam 
sorry to hear it is so; bot if there is any place 
where such a thing would happen it would prob- 
ably be in Massachusetts. ‘I'he teachings there 
of the dominant party, the party so long in power 
there, have been such that they have no great love 
for this Union or Constitution; and if such things 
happen anywhere, I think they would happen in 
Massachusetts. None such have ever occurred in 
the section of country in which I live. 

The Senator reads us lectures day after day, and 
tells us that they mean to fightout this war to the 
bitter end, and to fight it outuntil we have ex- 
hausted our men and money. Ido not think it 
becomes the Senator from Massachusetts to lec- 
ture me or those who come trom my section of 
country in reference to our position. You have 
all the men you called for from our States. You 
have all the money that we have. Youcan have 
more men and more money when you place this 
fight upon the true ground, to restore the Union 
and preserve the Constitution, Can Massachu- 
setts say as much? What are the facts in refer- 
ence to her? On the 20th of January, 1863, Mr. 
Stanton, the Secretary of War, issued the follow- 
ing order: 

Wan DEPARTMENT, Wasninavon CITY, 
January 29, 1863. 

Ordered, That Governor Affdrew, of Massachusetts, is 
authorized, until further orders, to raise such a number of 
voluateer companies of artillery for duty in the forts of 
Massachusetts and elsewhere, and such corps of infantry 
for volunteers in the military serviee, as he may tind con- 
venient. Such volunteers to be enlisted for thre ars, un- 
Jess gooner discharged, and may include persons of African 
descent, organized into separate corps. 
usual needful requisitions on the appropriate stat bureaus 
and otiicers for proper transportation, organization, sup- 
plies, subsistence, arms, and cquipments of such volunteers, 

EDWIN M. STANTON. 
Secretary of War. 
Governor Andrew had promised men for armies 


without limitation if the President would issue a | 
proclamation of emancipation. He has furnished | 


none and could furnish none, Fle did not furnish 
the quota by volunteering or draft that Massachu- 
setts should have furnished, Te got an order from 
the War Department, which [have read; and in or- 
der to get the negroes to enlist, they are ordered to 
garrison the forts of Massachusetts. Is Massachu- 
gettsin danger of invasion? There lie between her 
and the rebels States inhabited by people that will 
save her from all danger, and yet Massachusetts 
procures through her Governor the authority to 
enlist negroes for the purpose of manning her forts, 


The fact is well known that the negroes wiil not | 
They are afraid of | 


enter the war as soldiers. 
being killed. 
and sent into slavery. Hence this order of Mr. 
Stanton to Governor Andrew to take these people 
and garrison the forts of Massachusetts with them. 
They are enlisted not for the purpose of fighting 


fle will make the | 


They are afraid ef being captured | 
5 


| there are among her people those of great ability 
| and wonderful energy. She has contributed to the 


the battles of the country, but for the purpose of 
making up the quota Massachusetts was entitled 
to place in the ficld, to make her equal to the other 
States. 

But, sir, this is not all. We would suppose that 
if she sought to obtain these Africans as part of 
her quota, she would draw them from those in her 
own midst. In the New York Times of Febru- 
ary 5, which | deem a paper entitled to credit with 
the Senator from Massachusetts, I find the fol- 
lowing: 

“Our Fortress Monroe correspondent states that Gov- 
ernor Andrew bas requested Mr. C. B. Wilder, superintend- 
ent of coutrabands at that place, to enlist all the negro sot- 
diers he can, as a portion of the Massachusetts contingent 
authorized by the Government. General Dix has given his 
consent to the arrangement, aud recruiting is now going on 
quite briskly??? 

These troopsare not drawn from Massachusetts. 
They are taken from the contrabands seduced 
from their homes, and Massachusetts receives the 
credit for this number of persons enlisted into her 
service. Mr. President, if there has been any dis- 
satisfaction among our people of the West, it has 
grown up from this thing, They look to the enor- 
mous profits derived from your manufacturing es- | 
tablishiments in that State; they see you dividing 
sixty and seventy per cent. per anuum on your 
capital stock; and they sce that youare permitted 
by the War Department to enlistnegroes and place 
them in your forts, instead of sending your people 
forth to fight the battles of the country, and it is 
not remarkable that our people are a little dissatis- 
fied, Whyisitthatthisisdone? In all the other | 
States, I believe, except Massachusetts, they have 
supplied their quotas. Ju a portion of them, East 
and West, they procured cnough by volunteering. 
In a portion of the New England States they draft- 
ed. Ina portion of the northwestern States they 
were driven to draft. Ina portion of the other 
States they were driven to draft. Where they did 
not fill up their quota by volunteering in Indiana, i 
they drafted to get the balance. Where they did 
not fill up their quota from Ohio, they drafted; 
where they did not fill their quota from Connec- 
ticut, they did the same thing; and in Pennsylva- 
nia they did the same thing; but in Massachuseus 
the privilege was given to fill up their quota by 
gathering up the contrabands, who are not worth 
five cents a thousand as soldiers in the field. And 
yetthe Senator from Massachusetts gets up bere 
day after day and lectures us about our duty to 
the country, about our patriotism, and about our 
duty to stand by the Administration. If we had 
stood by the country no better than they have 
done, we should have been beaten long ago, and | 
we would have no opportunity now to be discuss- | 
ingXhese questions here, This capital, if not the | 
whole country, would have been in possession of 
the rebels. Sir, I make no assault upon Massa- 
chusetta, none whatever. In times past, and now, 


wealth of this country by her enterprise and by | 
ber intelligence as much as any other State prob- | 
ably in the Union. But, sir, when you come down | 
to the discharge of the duties of the present, when 
you come to this great contest in which you are 
engaged, E know no reason why Massachusetts 
Senators and Governor should talk so much and 
do so little. 

I pass from the consideration of this immediate 
portion of the subject. The Senator, in his remarks, 
embraced a large scope of inquiry. His object and 
purpose seemed to be to satisfy us that the policy 
and plans of the Exceutive and Republican party 
leaders were right and proper, and that all who 
doubted or opposed were wrong and disloyal. 
Upon another occasion, I submitted my views in 
reference to those subjects. J will not repeat them 
now. The folly and weakness of the President 
and his advisers and followers have aided the re- | 
bellion quite as much, indeed more, than the wis- 
dom and valor of Davis and his army. At the 
beginning we were united in the North and they 
were divided South. Now they are united and ; 
we divided. ‘The bills for confiscation and Mr. | 
Lincoln’s emancipation pfoclamation have done 
this mischief, or materially aided it. The South 
were driven to conseription to get soldiers; we 
got them by volunteering. If we had let confis- į 
cation and emancipation alone, their conscript aet | 
would have proved their ruin. But those acts į 
converted the conscript in their army into the will- į 
ing soldier and made our volunteers no more than |! 


| held in prisons may be released. 


the conscript. If we had omitted both the confis- 
cation and emancipation therebellion would have 
been over long ago. With them we can never 
restore the Union or preserve the Constitution; 
we cannot conquer a united people there. If the 
policy of confiscation and emancipation is to be 
adhered to, you had better to-day recall your ar- 
mies and spare the effusion of blood. It is im- 
possible, 1 repeat, to conquer the South united 
for these purposes. Say to your President, recall 
to-day youremancipation order; we can still save 
the Union, Let Congress repeal the confiscation 
acts. Let Congress pass acts of amnesty to the 
mass of the southern people; invite them to come 
back to the Government of the fathers; tell them 
that under the flag of the old Union, with the Con- 
stitution made by our fathers, they shall be pro- 
tected in all their rights of person and property, 
This will save the Union, The President’s course 
will lose all; the course I have indicated will save 
all. We have no time to lose. Delay is certain 
ruin, We have time enough left yet to save our 
country during this session of Congress. When 
we meet again in a future Congress it will be for- 
ever too late. In great public emergencies we 
must act promptly. No occasion ever required 
more prompt action than this. The road of duty 
is plain and direct. If we pursue it we save our 
country. 1f we do not, I fear the Union is gone 
and all is lost. 

Bat, Mr. President, when I see what has been 
done and see what is proposed to be done, I fear 
there is notmuch of right or liberty left to the citi- 
zen, The bank bill which has passed both Houses 
of Congress places the money and wealth of the 
entire country in the power ofa single individual, 
the Secretary of the Treasury. The conseript bill 
places every able-bodied man between the ages of 
eighteen and forty-five under military law in the 
hands ofthe President, to be tried by the rules and 
articles of war before the person is informed that 
he is liable to discharge any military duty. The 
billnow under consideration, when enacted into a 
law, (as I fear it will be,) strikes down every 
guarantee of liberty, all the rights of the citizen, 
and places those rights and liberties at the mercy 
and disposal of the Presidentand his provost mar- 
shal. 

It was correctly said by the Senator from Del- 
aware [Mr. Bavaro] the other day, that in this 
country, for seventy years, no court and no law- 
yer had claimed that the right to suspend the writ 
of habeas corpus belonged anywhere else but to 
Congress. ‘hat hag not been denied. When we 
take into consideration one other fact, it becomes 
wonderful to explain how itcan be supposed that 
any department of this Government but Congress 
can doit. For more than one hundred years be- 
fore our Revolution, in that country from which 
we derive our laws and our institutions, no one 
ever denied that power to suspend the writ of ha- 
beas corpus belonged to Parliament, and to Parlia- 
ment alone. It is true, gentlemen have brought 
forward precedents where in the dependencies of 
Great Britain the power has been exercised by 
otherauthority. Butin England neither the king, 
nor Miitary commanders, nor any other than Par- 
liament, has exercised or claimed the power so to 
do. For centuries the question has been settled in 
England, that neither the king nor generals could 
suspend the writ. In this country, during ourentive 
national existence, no court or lawyer has denied 
that Congress, and Congress alone, had the power 
to suspend this writ. Now, sir, it is proposed to 
give the President the power at his will and pleas- 
ure in the loyal States, where the courts are open 
and competent to try and punish all violations of 
the law, to suspend the writ of habeas corpus, to 
arrest and imprison any citizen, and place him in 
any prison in the State where he lives, or any bas- 
tile outside of the State. The absolute power to 
imprison anywhere is given by this bill and the 
amendment of my colleague, [Mr. pubedueed I 
ani opposed to the bill, and still more opposed ta 
the amendment of my colleague. 

My colleague calls upon us to go for his amend? 
ment, so that our fellow-citizens now unlawfully 
Anxious as 1 
am to see those persons released, I will never vote 
for such a monstrous proposition as his. J will 
never confer, by any act of mine, such unlimited 
power upon any man over the rights and liberties 
of the people. Ifthe public good requires thatthe 
habeas corpus should be suspended in any portion 
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of the country, in Tlinois or Massachusetts, Con- 
gress should do it direccly and at once. We must 
discharge our duties. The people would rather 
trust us than the President in this regard, and if 
any Senator can give a good and sufficient reason 
why the act should be passed, I will vote for it. 
But I will never vote to confer the power upon 
the present Executive. [have not such confidence 
in his judgment and ability as to confer any more 
power than he now has. If the people had the 
opportunity to-day they would relieve him from 
the exercise of any powerin this Government, not 
confer more on him. But, sir, I cannot stay that 
determination now manifest in the majority here 
to do so much wrong, as Í think, to civil liberty. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I have a very few words to say in reply to 
the remarks of the Senator from Iinois. The Sen- 
ator objects to the declaration I made, that Demo- 
crats made this civil war; that every soldier who 
had fallen in this war had fallen by a bullet sent by 
a Demoerat—by arebel who would vote the Dem- 
ocratic ticketin any State thisday. Sir, the decla- 
ration was a broad declaration, and yet, upon my 
conscience, I believe it to be strictly and literally 
trae. The Senator refers to Virginia, and he asks 
us who took Virginia out of the Union. [ will tell 
the Senator who took Virginia out of the Union. 
Masonand Hunterand her delegation in the House 
of Representatives, Governor Letcher and Henry 
A. Wise and the chiefsand champions of the Dem- 
ocratic party forced Virginia out of the Union. 

Mr. WILLEY. These general remarks of the 
Senator from Massachusetts do injustice to the 
gentleman who represented the Wheeling district 
in the other House. Allow me to ask him to 
except Hon, Sherrard Clemens, 

Mr. WILSON, of Massachusetts. I stand cor- 
rected in regard to Mr. Clemens. General Mil- 
son also took no partin that work of treason. 

Mr. WILLEY. He was also a Democrat. 

Mr. WILSON, of Massachusetts. I know that 
many Democrats took no part in that dark work 
of treason. The Senator from Illinois referred 
to Stuart and Preston, and the old line Whigs of 
Virginia, who aided in carrying her out. Sir, I 
know something of these movements in Virginia, 
and 1 know that those men to whom he refers 
assured the Administration, and assured General 
Scott, that they would hold Virginia in the Union; 
but when the flag of our country went down un- 
der the rebel fires at Fort Sumter, when the storm 
of rebel fanaticism swept over the South, they 
cowardly bowed their headsand followed the bold 
and reckless Democratic leaders intd this bloody 
revolution; they are in that party to-day, and with 
that party, and rejoice over its victories and mourn 
over its defeats, 
nois, there is not on this continent to-day, in any 
town, city, county, or State, a political organ- 
ization that a man can enter and be a traitor but 
the Democratic organization. Rebels and rebel 
sympathizers, every where, laud Democracy and 
scoff at Republicanism. Benjamin, and ‘Toombs, 
and Stephens, and Clingman in Congress, and all 
that class of men, before they became traitors, 
went over to that organization; and now those 

journals in the North, the Cincinnati Enquirer, 
` The Chicago ‘Times, the New York World, the 
New York Express, and journals of that stripe, 
are quoted and commended by traitors in arms. 
Throughout the loyal States of this Union there is 
nota man speaking treason or voting treason, nor 
a journal printing treason or sympathizing with 
traitors, that does not support the Democratic 
party of the country and denounce this Adminis- 
tration, All over the country, in the Sehator’s 
own State, in the East and in the West, there are 
men supporting the Democratic party, using their 
influence directly or indirectly in favor of this re- 
bellion or against the further prosecution of the 
war, We had before us this arraignment of the 
Government, the other day, by a convention in 
Kentucky calling itself Democratic. We had a 
convention at Elartford, Connecticut, the other 
day, uttering the boldest treason and sympathy 
with traitors; and so, allover the country, the men 
who talk treason or sympathy with traitors are 
supporting the Democratic organization and the 
Democratie candidates and denouncing Repub- 
licanism and the Administration. 

Now, sir, | want the Senator from Ilinois dis- 
tinctly to understand me. While I say this, and 
while 1 believe the Democratic party ought to 


I say to the Senator from Ili-4 


drive that class of men out of its ranks, and Í be- 
lieve the patriotic men will drive them out of the 
ranks, or will go out of the ranks of the organ- 
ization themselves, I know that there are huan- 
dreds of thousands of Democrats who are as true 
and loyal to the Union as any men that ever trod 
the soil of the Republic. With those men, in or 
out of Congress, Í have no words of difference. I 
bid them God-speed in every word they utter or 
blow they strike in favor of the country. Fap- 
plaud the words and deeds of Butler and Hooker 
and Burnside and Rosecrans and Grant, and all 
the devoted men who are fighting the battles of 
the country, and I hail and welcome the patriotic 
appeals of Bancroft and Dickinson and Cass and 
Wright and Johnson, and other once-honored 
Democrats. 

The Senator refers to my State, and refers re- 
proachfully ; 

Mr. RICHARDSON. Not at all. 

Mr. WILSON, of Massachusetts. 
stood him, bat he disclaims it. 

Mr. RICHARDSON. I disclaimed it at the 
time, Lreferred to the act of your Governor and 
of the Secretary of War, not to the State. 

Mr. WILSON, of Massachusetts. The Sen- 
ator did allude, however, reproachfully to the 
authority obtained by the Governor of Massa- 
chusetts to raise colored men to go into the forti- 
fications of Boston harbor. I am sure, if the Sen- 
ator understood the facts, he would sce nothing 
to reproach the Governor or Massachusetts or the 
War Department in that arrangement. The Gov- 
ernment had few or no men in the forts in Boston 
harbor when the war commenced. The State 
placed, by the authority of the Government, SIX 
companics of three years men there to hold those 
fortifications. When the call was made for men to 
come ta the defense of the capital, when General 
Banks was driven up the Shenandoah valley, those 
six companies were hurried at once to Washing- 
ton, and the Governor of Massachusetts called on 
military companies organized in the city of Bos- 
ton, made up of young menof high intelligenceand 
character, and they went into those fortifications, 
aad for months performed the necessary duties 
for their defense, and all the other not agrecable 
duties imposed upon them. The Governor of the 
State proposed to organize a few companies of 
colored men who were desirous to enter the ser- 
vice of the country, to occupy those forts, and 
allow the few soldiers now there to pass into the 
field. Thatis the offense committed by Governor 
Andrew and Secretary Stanton. 

The Senator referred to the failure of Massa- 
chusetts to respond to the call that has been made 
upon her. It is not the first time that allusion has 
been made to the alleged fuilure of Massachusetts 
to respond to that call. Now, sir, E have to say 
to the Senator from Illinois, who I suppose means 
to do justice to all sections of the country, that 
Massachusetts by the census had one million two 
hundred and thirty-one thousand inhabitants; the 
State of Indiana had one hundred and nineteen 
thousand more than Massachusetts, and of that 
number one hundred and one thousand are males, 
Massachusetts is a State from which there is a 
large emigration to all parts of the country. It 
is a State largely engaged in commerce and in the 
fisheries, and vast numbers of our men are upon 
the deep or from homein theiravocations. Itis not 
so easy a thing to raise a hundred thousand men in 
Massachusetts ag it is in the State of Indiana, or 
the State of Illinois, where in proportion to the 
population they have a vast number more of males 
than females. Massachusetts has sent into this 


Į so under- 


; wat over eighty thousand men, and fourteen thou- 


sand into the Navy. She has sent into the service 
of the country since this war opened more than 
ninety-five thousand men, and she is not fifteen 
hundred men short, if any, to-day of the number 
required by the cal! made on her, and she will 
soon have in the field, and that too without a draft, 
all the men asked for by the President. ‘That is 
her response to the call of the country, Along 
her sea-coast, Cape Annand Cape Codarestripped 


| of the men who have entered the naval or miliary 


service of the country. The city of New Bedford 
alone has sent thirteen hundred men who were 
residents into the Navy ofthe United States during 
this war. 

ldo not reproach Hlinois; I could notdo itif I 
would, and would not if I could. She has nobly 
responded; so has Indiana; so has the entire 


Northwest. But, sir,in proportion to the number 
of men fit to do military duty, L venture the dec- 
laration that,there is no free State of this Union 
that has sent more men into the military. and naval -i 
service of the country than the Commonwealth of 
Massachusetts; and Lam sure the Senator: from 
Ilinois will admit that the men she has sent upon 
the decks of our vessels of into the field have per. 
formed their duty with fidelity to their county, 

The Senator refers to the money we have made 
in Massachusetts during the war. Sir, I regretted 
to hear the Senator make that. allusion, because 
it is calculated to mislead further:those who are 
already deceived. It may be that some of our 
manufacturing companies that had on hand when 
the war broke out large quantities of cotton that 
has risen enormously in price, have made large 
dividends; but the manufacturing, commercial, 
and business interests of Massachusetts, by the 
breaking out of this unhallowed rebellion, have 
suffered as much as any other portion of our com- 
mon country. Tens of millions of dollars due.to 
us from every portion of the country have been 
lost, and lost forever to the business men of that 
Commonwealth. 

But, sir, I have no disposition to pursue this 
subject further. When I listened on Saturday to 
the reading of the arraignment of the Presidentof 
the United States by men in Kentucky who. call 
themselves Democrats, I felt that those resolu- 
tions were penned by men whose hearts were 
sweltering with disloyalty to. the country, and. it 
seemed to me that the-hour had come and that 
duty to the country demanded Mat such declara- 
tions wherever made should be denounced, and 
words uttered here or elsewhere that applauded 


such declarations rebuked. 

Mr. RICHARDSON. Mr. President, I have 
but a brief reply to make to the Senator from 
Massachusetts, [Mr. Witson.] He has been 
driven from hig assault on masses to assail indi- 
viduals, and is as unfortunate in the latter as. he 
was in the former case. He charges four papers 
as disloyal. I enter my protest here and now 
against the whole thing as wrong and outrageous. 
I shall direct my remarks first to the Chicago 
Times, as that is ‘in my own State, and as I have 
been a constant reader of that paper since its first 
establishment. j 

The present proprietors and editors are Story 
& Worden. Mr. Story isa gentleman of great 
ability and energy, as devotedly attached to the 
Constitution and the Union as the Senator him- 
self or any Senator upon this floor. Mr. Worden 
is the brother of the commander of the Monitor 
in the fight with the Merrimac, and worthy in 
every respect of the relationship. l defy the 
Senator to produce one article from that paper 
that expresses a disloyal sentiment—one article 
calculated to weaken or lessen the affection of 
the people for the Constitution or the institutions 
of our fathers. | know no other test of loyalty 
than that to the Constitution, and Jaws passed 
in accordance to it. The editors of that paper 
scorn, as I do, that other test which the Senator 
secks to apply to the citizen—fidelity to the pres- 
ent Administration. The course of that paper 
needs no indorsement from me. I may well, as I 
do, leave them to look to this; I feel conscious that 
the matter isin safe hands, Isay to the Senator 
thatif there have been disloyal sentiments in that 
paper, treasonable sentiments in it, the courts are 
open, and there ig the place to investigate it, to 
try it, decide it, determine it, and to punish the 
editors if they have been guilty of it. 

The Senator has alluded to other newspapers, 
the Cincinnati Enquirer, the New York World, 
and the New York Express. I am not as. famil- 
iar with those papers as with the Times, but I 
have the same reply to make in reference to them 
that I make in reference to the Times, If the- ed- 
itors of the papers are guilty of treason, try them 
—the courts are open—and punish them. 

Now, sir, I have one other word to say in ref- 
erence to this charge against the Chicago Times. 
Your Army has been, through the provost mar- 
shals in Missouri, I believe, condemning the pa- 
per or returning it as a disloyal sheet. 1 have seen 
those statements. f know the facts that exist. 
How monstrous and outrageous is this conduct 
against a paper against which you cam bring na 
truthful charge of offense ! A 

Mr. CHANDLER. Will the Senator pardon 
me for a moment? . 
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Mr. RICHARDSON. Certainly. 

Mr. CHANDLER. The owner and proprie- 
tor of that paper is a Michigan man, and lived in 
Michigan for many years. He was not only un- 
derstood but known to be in sympathy with the 
rebels at the time treason broke out, and he kept 
a regular correspondent in Alabama, at the rebel 
capital, Jong after it was established there. He is 
believed by every one in Detroit, where he lived 
at that time, to be a rebel sympathizer.and a trai- 
tor. 

Mr. RICHARDSON. Ah, Mr. President, who 
believes it? Undoubtedly the Senator from Mich- 
igan. 

SMr: CHANDLER. Every loyal man in the 
State of Michigan. 

Mr. RICHARDSON. The Senator deals in 
very broad declarations. It is very strange, if 
that is the case, that the circulation of the paper 
is so large inside of that State. It is very strange 
that they have inside of Michigan so many dis- 
loyalistsas the Senator from Michigan would have 
us believe. Now, sir, I do not believe that inside 
of the State of Ilinois there isany rebel. If there 
is, the vigilance of our officers would have detected 
him and brought him to trial and to punishment. 
I am not willing to believe of those among whom 
I live that there are those who are claiming the 
protection of the Government, who have friends 
and neighbors and brothers in the war standing 
beneath the flag, and yet are sympathizing with 
those who are endeavoring to shoot them down 
and overthrow the Govérnment. No, sir; {do 
not believe it. Tdo not believe that that large and 
respectable minority in Michigan who lend their 
support to that paper, are in sympathy with the 
rebellion at all. 

Mr. President, I have a single word to say in 
reference to the other papers alluded to by the 
Senator from Massachusetts. With the editor of 
the New York Express, | served in the other 


branch of Congress for three or four years. He 
was then a Whig, and La Democrat. We had 


many a hard-fought contest there over our politi- 
cal opinions and views. It has been my pleasure 
to meet him during the progress of this unforta- 
nate rebellion; and I have met’no man who ex- 
pressed more desire to restore our Government to 
the relation which it occupied before the breaking 
out of the rebellion; no man apparently with less 
sympathy in favor of those who are seeking to 
overthrow and destroy the Government. With 
one of the editors of the World I have buta pass- 
ing acquaintance. With the editors of the Cin- 
cinnati Enquirer, the other paper to which the Sen- 
ator referred, 1 have had Jong acquaintance; I have 
seen their paper but occasionally. [must attribute 
to Senators here who charge upon these papers 
sympathy with the rebellion, that they do so from 
the fact that these papers differ from them as to 
the mode by which we may accomplish the pur- 

ose we have in view. Sir, I think thatig all. I 

ave no doubt that cach of the papers have com- 
mitted mistakes, not as many or as grave ones as 
each Senator here has committed, however; and, 
sir, [have no idea that either of the editors referred 
to by the Senator would be flattered, if l claimed 
for them no greater devotion to the Constitution 
and the Union than the Senator has manifested. 

Mr. POWELL. ktis not my purpose, Mr. 
President, to enter into any reply, further than I 
made on Saturday, tothe Senator from Massachu- 
setts. He has again chosen, in a very general 
way, to make a fling at the charges contained 
against the present Executive, in the preambles 
and resolutions passed by the Democracy of Ken- 
tucky. The Senator, in very classical language, 
has suid that they swelter of treason. 
day | properly replied to the Senator when he 
roade a similar accusation. I then invited him to 
a discussion of the truth of the allegations and 
charges made in that bill of indictment, if it is 
proper so to call it, against the President. He has 
not chosen to controvert one of the charges con- 
tained init. Until he does that, they must stand 
as verity. Whenever the Senator from Massa- 
chusetts or any other Senator in this Chamber 
chooses to controvert those charges, lam ready to 
maintain their truth, f merely desire to say to 
the Senator, and he will allow me to say it now, 
that these general statements prove nothing. Í 
properly repelled them, | think, on Saturday last, 
and fam not goiyg to enter again into any con- 
troversy of that Kind. If tke Senator thinks the 
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charges are untrue, I defy him to take up the pro- | 


ceedings of that meeting and discuss their truth 
here. 

He pronounces those gentlemen disloyal be- 
cause they dare tell the truth and vindicate the 
violated Constitution of theircountry, and expose, 
in aclear and pointed manner, the usurpations of 
the Executive. That is their offense, if any of- 
fense they have committed. The Senator has 
chosen to denounce all those who are opposed to 


this war as either treasonable or sympathizing | 


with traitors. Does not the Senator know thata 
man of the most elevated loyalty, who desired 
the Union maintained andthe Constitution handed 
down to generations yet unborn as it came from 
the hands of our fathers, unimpaired, might think 
that peace, and not war, was the way to effect it? 
Because a man differs from the Senator in the 
mode of accomplishing these things, he chooses 
to say that he is either a traitor or in sympathy 
with traitors, The Senator seems to think that 
all who do not shoulder the cross and follow him 
in his abolition crusade against the rights of the 
southern States ere treasonable. Iam ready to 
meet that issue, and to show that the Senator, and 
those who advocate the policy that he does, of 
overthrowing the Constitution and the institutions 
of the States, are advocating a policy that will ut- 
terly overthrow the Union of the States. But, as 
ĮI said, it is not my purpose now to enter into that 
controversy, because I thought I exhausted it on 
Saturday last; but I think it requires this much 
of reply. Whenever the Senator wishes further 
to discuss it, I hope he will take up the charges 
of usurpations contained inthe Kentucky pream- 
ble and resolutions, and I am ready to meet him 
and maintain their truth against not only the Sen- 
ator from Massachusetts, but against all opposi- 
tion. Until then, I think the Senator may dis- 
pense with general assertions. I have no more 
to say on that subject. 


Mr. WILSON, of Massachusetts. The Senator | 


from Kentucky prates about abolition and aboli- 
tionists. Those phrases fallglibly from his tongue. 


Sir, 1 remember that the traitor Beauregard, who | 


directed the batteries he had raised at Charleston 
to fire upon the heroic and starving garrison of 
Sumter and upon the flag of his country, told 
his followers to call the men who are supporting 
the Government of the United States and the glo- 
rious old flag of the country abolitionists, The 
Senator from Kentucky brands loyal men as ab- 
olitionists, thus often demonstrating on this floor 
that he is an obedient follower of Beauregard. 
The Senator objects to having his associates in 
Kentucky branded on the floor of the Senate as 
traitors and sympathizers with treason. Sir, we 
were plunged into a war by traitors without cause; 
and any pretense that there was a cause is more 


wicked and damning than the war itself and all | 


the murders and crimes that have been committed 
under it. The man, wherever he may be, who 
holds the loyal people of his country responsible 
for this war, is making a charge that is more 
wicked, and more false, and more damning than 
the murderous blows aimed by traitors at the 
bosoms of our brave soldiers on the ficld. The 
Senator does not like to have these men in Ken- 
tucky branded here as sympathizers with treason 
and traitors. Sir, look at the circumstances that 
envelop us this hour. We were plunged into this 
causeless war; it has been going on now nearly 
two years. A million of the young men of the 
country have left their homes and have periled 
their lives in support of the cause of the nation. 
The chiefs of this unhallowed rebellion, wha left 
these Chambers after having sat here and for 
months plotted and organized civil war,and Floyd, 


who Jeft the Cabinet when there seemed nothing | 


more for him to steal—those men who inaugu- 
rated this rebellion, scornfully and disdainfully 
tell the Senator from Kentucky, and all the rest 
of the tribe of peace on any terms, that they will 
make no peace that is notan absolute recognition 
of the southern confederacy. Jefferson Davis, the 
other day, told his deluded and guilty compeers 
that if the choice was submitted to them to make 
a union with hyenas or with the Yankees—and 
they call usall Yankees who are loyal to the coun- 
try, and Tam proud of the epithet—they would 
choose the hyenas. No doubtof it. Their chiefs 


| every where, their papers every where, disdainfully 


and scornfully spit upon the men in the free States 
who prate about an armistice or peace on any other 


1 
[i 


basis than the recognition of the southern confed- 
eracy. That is the issue before the country. It 
is not a compromise with the traitors; it is not a 
peace with them by which they are to come baek 
to these seats and be a part of the Union. They 
spurn peace in the Union with scorn and ineffable 
contempt. And yet, sir, with these evidences of 
their feelings, with these evidences of their proud, 
haughty defiance of their obligations and of the 
power of the country, with their rankling venom 
against the people of the United States, against 
our Government, and against republican institu- 
tions——with all these accumulated evidences of the 
conduct of the men whose hands are stained with 
the blood of our loyal countrymen, these Ken- 
tucky Democrats assembled the other day in the 
capital of that State, and arraigned the President 
of the United States as guilty of usurpation, and 
asa tyrant. One of the charges against him is 
that he has allowed “ his armies to overrun Ken- 
tucky.”? The gallant sons of the Northwest who 
for the Jast eighteen months have been traversing 
“that Commonwealth,” fighting to defend the 
loyal homes of Kentucky, and protect that State 
against Buekner and Preston and Breckinridge 
and Marshall and the confederate armies, are de~ 
nounced, and the Administration is denounced 
for allowing these brave men ‘to overrun Ken- 
tucky.’’? Our Army officers have taken corn and 
hay and oats for the use of the brave men who 
were upholding the flag of the country on the soil 
of Kentucky; and the President of the United 
States is arraigned and denounced, and the Sen- 
ator comes into this Chamber and indorses the 


| denunciation. Shame on the arraigners, and shame 


onthe men who indorse it! [Manifestations of 
applause in the galleries.] 

Sir, what else did they do? Here we are in this 
war; it must be fought out, and the authority of 
the Government maintained, or this Union is dis- 
membered, this Government overthrown, and this 
nation blotted from the map of nations, That is 
the issue. These men of Kentucky, after arraign- 
ing the President of the United States for acts of 
humanity, for acts in favor of human rights and 
Democratic institutions, acts for which the world 
will bless his name when these Kentucky traitors 
rot in dishonored graves—these men of Kentucky, 
secessionists who call themselves Democrats, in- 
structed the Senators from Kentucky, and request- 
ed the Representatives from Kentucky, to oppose 
this war, Ido not think they needed even for their 
purposes to have ‘instructed’? the Senator. If 
they had studied his record, if they had read his 
history since this war began, they would not have 
thought it necessary to “instruct” him. But they 
did “instruct”? him, and they did request the 
Representatives from Kentucky, to oppose this 
war, to oppose granting to this Government men 
or money to fight the battles of the country. Ac- 
cursed, thrice accursed be the man who would *in- 
struct”? Senators to vote against granting money 
to pay and feed and clothe our armies in the field. 
The Senator calls those men loyal to the country 
who can rise up in this crisis of the country, when 
the nation is struggling for existence, and say, 
« we instruct our Senators and request our Rep- 
resentatives to oppose this war, to oppose giving 
any more men or money for the prosecution of 
the war.’’ Sir, the man who conceived that prop- 
osition, who penned that proposition, who pro- 
claimed that proposition, is a traitor at heart, and 
he would have arms in his hands were he nota 
coward. [Manifestations of applause in the gal- 
lerics.} 

The PRESIDING OFFICER, (Mr, Crank in 
the chair.) ‘The Chair will remind the galleries 
that there must be no tokens of applause or dis- 
approbation from the galleries, 

Mr. WILSON, of Massachusetts. They not 
only instruct the Senator to oppose granting men 
or money to maintain the integrity of this Union 


i and to preserve the life of this nation, but these 


traitors propose to send delegates or commission- 
ers to Jeff Davis to see if they cannot patch up a 
truce, an armistice, during which they may nego- 
tiate an inglorious and infamous peace that shall 
sacrifice the Republic and blot this nation out of 
the family of nations. 

The Senator from Kentucky does not like to 
have us call these men by their right name; but I 
say that they are traitors, cowardly traitors to this 
Republic, men who deserve to dic traitor deaths 
and to leave traitor names in the history of the 
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Republic. The Senator complains that this horde 
of traitors was dispersed by the bayonets of the 
United States. Why should your armies in the 
field pour shot and sheli into the ranks of the tral- 
‘tors with arms ‘in their hands under the confed- 
erate flag, and then spare this conclave of Demo- 
cratic traitors? Why, in God’s name, should our 
armies traverse the land of the rebellion under the 
flag of our country to shoot down the men whose 
hands are uplifted to overthrow our Government, 
to destroy our nation, and allow an assemblage 
of men like these Kentucky Democrats to pro- 
claim their treasonable sentiments and nominate 
their traitor associates to run for the high offices 
of the State of Kentucky? 

Sir, the voice of this nation, the judgment of 
thisage, the future with its coming millions, every- 
thing instinct with patriotism rebukes these Ken- 
tucky traitors, and indorses the Government for 
dispersing them. Sir, what would your brave 
men in the field, whose ranks are wasted by dis- 
ease and death, say if the Government of their 
country allowed these traitors thus to assemble 
and to propose that their ranks shall not be filled, 
that they shall not be paid their wages, that they 
shall not be fed or clothed? That is the proposi- 
tion of these Kentucky traitors, that the Senators 
and members from Kentucky should oppose the 
prosecution of this war, should oppose clothing 
and feeding and paying the brave men who are 
upholding the cause of our country in the field, 
and the sailors who are riding upon the waves 
under the protecting folds of the national flag. To 
carry out that proposition, they desire a cessation 
of hostilities and a commission to visit Davis and 
his compeers in treason and crime; and yet, sir, 
the Senator from Kentucky, sensitively careful of 
the good name of his associates, does not like to 
have them called traitors. 1 choose to call things 
by their rightnames, and [say if Benedict Arnold 
was a traitor, these men of Kentucky are traitors. 

Sir, E do not choose to pursuc this subject fur- 
ther. I had no desire to enter into this discus- 
sion. I have sat here quietly for month after 
month and heard sentiments uttered which my 
soul abhorred, which every sentiment of patriot- 
ism rebuked, but I was desirous and I am desir- 
ous of uniting rather than of dividing the people, 
but I tell you, sir, the time has come and now it 
is upon us, when we, with the clear vision of the 
unhooded hawk, must bunt out and hunt down 
the traitors, whether they are in the land of the 
rebellion or inthe loyal States, Yes, sir, we must 
detect, ferret out, and scourge into silence and 
inaction rebels and rebel apologists and sympa- 
thizers wherever they dare utter their voices or 
lift their hands against the Republic. 

Mr. TRUMBULL. It is not my design, Mr. 
President, to follow Senators in the discussion of 
the partisan issues which have been brought before 
the Senate, and I should not rise now to say any- 
thing but that some points have been made in re- 
gard to the bill under consideration which scem to 
be taken, because they are not answered, as valid. 
Now, sir, L protest against its being assumed by 
Senators who day after day repeat their partisan 
speeches in this body, and who denounce the ac- 
tion of the Senate on different occasions as un- 
constitutional, and who claim par excellence to be 
the champions of the Constitution, because we do 
not take up the time of the Senate in answering 
all these accusations, that they are, therefore, to 
be talen as true. I deny that Senators upon the 
other side of the Chamber, who say so muen about 
the Constitution, are any greater sticklers for its 
provisions or for its spirit than we are here. | 
claim to be guided by the Constitution in my ac- 
tion as strictly as any other Senator. I defend no 
measure, | vote for no bill which, in my judg- 
ment, 18 not constitutional. Ido not claim to be 
infallible myself, and I deny the right of other 


Senators to set themselves up as infallibleon con- | 


stitutional questions. My colleague, the other 
day, in the discussion on another‘question which 
was before the Senate in regard to aiding the State 
of Missouri to abolish slavery, took occasion to 
say that I admitted the unconstitutionality of the 
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able Senator from Kentucky, (Mr. Davis.] Sir, 
1 did not take up the time of the Senate in reply- 
ing to it then, but 1 admitted no such thing. | be- 
lieved the measure to be constitutional, but we 
could do no business in this body, we could not 
attend to the great measures of legislation if we 
stopped todiscuss with every Senator the questions 
of constitutionality which he may think proper to 
raise. Now, sir, there have been two or three ob- 
jections made to the bill under consideration, 
chiefly by the Senator from Kentucky, (Mr. Pow- 
ELL], and I wish to reply to those objections so 
far as they refer to this bill, 

He objects that the bill declares that the Pres- 
ident of the United States shall have authority, 
by proclamation, to suspend “ the privileges of the 
writ of habeas corpus in all cascs of political of 
fenses.’? He says the term “ political offenses” 
is nota technical term, it has no fixed and definite 
meaning; and that it is uncertain what it does 
mean, and heasks, who isto decide what is meant 
by “ political offenses??? Are you to leave it to 
the President to decide in his discretion? And he 
thinks this is monstrous. Now, | will compro- 
mise withthe Senator from Kentucky, who is in 
favor of compromise, and I will strike out of the 
bill the words ‘iu all cases of political offenses,” 
and then the President will be authorized to sus- 
pend the writ of habeas corpus whenever, in his 
judgment, the public safety requires itduring this 
rebellion, everywhere and for all offenses. Will 
that suit the Senator from Kentucky? Sir, these 
words, so faras they haveany meaning, are a lim- 
itation upon the authority of the President of the 
United States to suspend the writ of habeas corpus, 
and notan enlargement. Itis entirely competent 
for Congress to authorize the President to sus- 


| pend the writ of habeas corpus during this rebellion 


throughout the United States. Does anybody 
doubt that? Does the Senator from Kentucky 
doubt it? And sir, if we may authorize him to 
suspend it generally, may we not authorize him 
to suspend it in cases of political offenses, and 
leave him to determine what political offenses are? 
If he were authorized to suspend it without lim- 
itation, that authority would include political of- 
fenses as well as other charges. 

So much for the term ‘f political ofenses.” But, 
again, the Senator from Kentucky denies the au- 
thority of Congress to authorize the President to 
suspend the writ of habeas corpus. He admits that 
the writ of habeas corpus may be suspended in case 
of rebellion or invasion, Whenever the public 
safety requires it, but he says that Congress can- 
not delegate this authority. The Senator from 
Virginia [Mr. Carxize] says the same thing; the 
Senator from Delaware [Mr. Bayanrp] says the 
samething. They say that the President has not 
power without an act of Congress to suspend it, 
and that Congress alone can exercise this power, 
and cannot delegate it to the President; it isa 
power exclusively in Congress, and to be exer- 
eised by Congress. Now, 1 apprehend itiscasy 
to show that such is not the proper construction 
of the Constitution. The Constitution divides the 
departments of Government into three, the exec- 
utive, the legislative, and the judicial; and while 
the legislative department may male a law pro- 


| viding for a thing being done, the legislative de- 


partment cannot execute it any more than the 
executive department can make a law. They are 
distinct, and it is the great beauty of our system 
of government that we have these distinct and 
separate departments, Now, sir, let us see how 
the Constitution is construed in other respects. 
The Constitution says, in so many words, that 
Congress shail have power ‘to borrow money on 
the credit of the United States,” but does it bor- 
row money? It must do it through some instru- 
mentality, and we have passed various bills at 
every session of Congress, whenever there has 
been occasion to raise more money than was de- 
rived from the ordinary sources of revenue, au- 
thorizing the borrowing of money. And who does 
it? Ibis done through the Secretary of the Treas- 
ury, as a general thing, and he is invested with 


measure by a question which I put to the honor- 


great discretion in this respect. ‘He is autho 
to sell bonds, to issue Treasury notes, to. receive” 
money on deposit. Frequently itis left to his dis: 


cretion as to how he will raise the money which: 


is required, -Does anybody deny. the -power of 
Congress to dv this, and must Congress itself bors 
row the money? : et gS 

Another clause of the Constitution declares that, 
Congress shall have power to “grant letters of 
marque and reprisal.” It was only the other day. 
that we passed a bill authorizing the Presidentof 
the United States to grant letters of marque and 
reprisal when he should think that the exigencies 
of the public service would justify them. Ido 
not knew whether the Senator from Kentucky 
voted for that bill; I have not looked to see, but, | 
I think it very likely that he did. Such a law was 
passed during the last war with Great Britain, 
The power is express, that Congress shall have 
authority to grant letters of marque and reprisal, 
and yet we confer that authority on the President, 
It was done forty years ago, and was donea few 
days since, so fur as this body is concerned, and 
probably with the assent of the Senator from Ken- 
tucky himself. Now, sir, suppose that the Con . 
stitution had read that * Congress shall bave aus 
thority, in casesof rebellion or invasion, the publie 
safety requiring it, to suspend the privilege of the 
writ of habeas corpus,” just as it does read that 
* Congress shall have power to. grant letters of 
marqueand reprisal,” if we could confer the power 
on the President in the one case could we notin 
the other? 

Again, a stronger case still, one which has re- 
ceived judicial sanction, and has been called tomy 
attention by the Senator fron Vermont; [Mr. Cor- 
LAMER.) Under the Constitution authority is 
given to Congress “to provide for calling forth the | 
militia to execute the laws of the Union, suppress 
insurrections, and repel invasions.” Under that 
authority granted in the Constitution, Congress, 
at an early day, authorized the President to de- 
cide when an insurrection had arisen which would 
authorize the calling forth of the militia, transferred 
this power to the President, and upon that ques- 
tion a case arose in the Supreme Court of the 
United States, which has often been referred toin 
this body, and the question was whether the case 
of insurrection had arisen which would authorize 
the calling forth of the militia. 

Mr. COLLAMER, Whether an invasion had 
taken place; that was the contingency. The Sen- 
ator refers to the case of Martin vs. Mott in 12 
Wheaton. : 

Mr. TRUMBULL. The language is precisely 
the same in reference to invasion and Insurrec- 
tion; they are both in the same connection. The 
court decided in that case that it was nota ques- 
tion for the court, but for the Executive; that Con- 
gress had authority to confer this power upon the 
courts. Had Congress thought proper to author- 
ize the militia to be called out when the judge of 
the court should think it advisable to suppress in- 
surreetion or repel invasion; had Congress de- 
volved upon some judge the authority to decide 
that question, it would have been constitutional; 
but Congress more appropriately, as the court 
said, devolved this high responsibility on the Pres- 
ident, and the court decided that the decision of 
the President was final. it was the decision of a 
political question that the courts could not inquire 
into. 

And yet while Congress exercises through in- 
strumentalities all these powers which are con- 
ferred upon it, and must so exercise them, we are 
told that Congress cannot delegate the authority to 
suspend the writ of habeas corpus. Why, sir, you 
could not carry on this Government a day unless 
the powers which are vested in Congress could be 
exercised and carried out by instrumentalities other 
than Congress itself.. Congress cannot go into 
the money markets of the world to borrow money; 
Congress cannot bring into the Capitol here the 
machinery for coining money; Congress does not 
grant letters of marque and reprisal, but they are 
granted through the executive authority; and so 
Congress does not suspend the writ of habeas cor- 
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pus in each individual case, as is suggested by the 
Senator from Kentucky; but may authorize the 
President to suspend it whenever the exigency 
arises, where the public safety requires it in case 
of rebellion. : 

So much for that point. But the Senator from 
Kentucky, in the course of his remarks, took 
occasion to say that wherever the courts are open 
the writ should never be suspended. [fit is not 


suspended there, when on earth could it be sus- 
| such prisoner. 


pended? If there were no courts in existence, no 
courts open to grant the writ of habeas corpus, 
what object, let me ask, would there be in sus- 
pending it? And yet the Senator says it never 
should be suspended where the courts are open! 
Complaint is made, too, that there is a disposition 
to put the military above the civilauthority. That 
is not the object of this bill. The object of this 
bill is to make the military authority subordinate 


to the civil authority. That is the provision of | 


this ‘bill, and if this bill is enacted into a law, not 


a person can be held in prison except it be by vir- į 


tue of judicial action. An arrest may take place 
withoutan investigation before a judicial tribunal, 
but at the very first term of the court when a grand 
jury is impanneled, before which the accusation 
can be laid, this bill requires that the accusation 
shall be made, and unless the grand jury takes 
action, the prisoner is to be discharged on taking 
an oath of fidelity to the Government, and giving 
bond if the court thinks proper to require bond. 
It is not, therefore, a bill placing the militar 
above the civil authority; on the other hand it 
makes the military subordinate, the very thing for 
which the Senator has been contending. 

We are told both by the Senator from Ken- 
tuckyand by my colleague, that these arrests have 
stirred a bad feeling in the country, created divis- 
ion and a great deal of opposition. When a bill 
is presented which will give the sanction of law to 
these proceedings, which will provide for dis- 
charging every political prisoner, why is opposi- 
tion made to it? It is even said that this is a bill 
to place the military above the civil tribunals of 
the country. Why, sir, what is being done now ? 
We are told a great deal of complaint 1s made-—— 


Mr, RICHARDSON. Will my colleague allow | 


me to say a word? 

Mr. TRUMBULL. Certainly. 

Mr. RICEIARDSON. My colleague says this 
will discharge all the prisoners under arrest. I 
ask him if they were not all directed to be dis- 
charged by an order from the Secretary of War, 
last November. 

Mr. TRUMBULL, Perhaps go. 
there will be no one for it to operate upon. 

Mr. RICHARDSON. Exactly; that is the 
point | wanted my colleague to reply to. Are 
there any on whom the bill can operate now? 

Mr. TRUMBULL. Lam not aware; I have 
not inquired whether any political prisoners are 
still held in custody. L supposed that there were; 
butif there are not, it provides for all future cases. 
Whenever any one shall be arrested, he is to have 


opportunity to have his ease heard atthe very first | 


term of the court, Should the Secretary through 
whose office he was arrested not present his case 
to the grand jury, he himself may ask for his dis- 
charge, and the officer refusing to obey the order 
of discharge is to be punished. 

Mr. RICHARDSON. Ifmy colleague will per- 
mit me, [ will call his attention to another thing. 
TIe provides in his bill by the second section that 
the Secretary of War and the Secretary of State 
shall, as soon as convenient, report the names of 
the prisoners to the court in whose jurisdiction 
they are held in arrest. Now, sir, is there any 
time at which the Secretaries are bound to re- 
port? 


Mr. TRUMBULL. My colleague evidently 


has not read the bill. If he will read the bill he 
will find thatthe third section provides that if, for 
any reason, they do not do it withinacertain num- 
ber of days, the party himself, or any friend for 
him, may apply, and the number of days is fixed; 
and if the limitdoes not suit my colleague let him 
propose to fix a different number of days; there 
is no importance in that. [think, perhaps,twenty 
days is named in the bill 

Mr. RICHARDSON. My colleague is prob- 
ably mistaken about my having not read the bill, 
I have read the bill. ft so happens sometimes 
that men are arrested who have no frienda. Some 
of them are of that character. 


| the bill. 
Í body through whom the party arrested could make 
t his complaint: 


| which I submitted I altered that. 
passed the House only provided for those now in 


| in five days, 
| to be furnished, not ouly of those now in prison, 


| ment as I proposed it, I think. 


If so, then | 


Mr. TRUMBULL. 
apprehend that there would be some- 


And in case the said Secretaries of State and War shall 
for any reason refuse or omit to furnish the said list within 
five days from and alter the passage of this act, any citizen 


; may, by a petition alleging the facts aforesaid touching any 
| of the persons so as aforesaid imprisoned, supported by the 


oath of such petitioner or any other credible person, obtain 
and be entitled to have the said judge’s order to discharge 


That is the form in which the bill passed the 
House of Representatives. In the amendment 
The bill as it 


custody, and required the list to be furnished with- 

I limited it so as to require the list 
but of those who may be hereafter arrested, with- 
in twenty days, I think, according to the amend- 


ment I have proposed, from the time of arrest. As į 


to how many days should elapse is an immaterial 
matter. 


Mr. RICHARDSON. I think my colleague 


! is mistaken as to the twenty days. 


Mr. TRUMBULL. Twenty daysin the amend- 
In the tenth line 
of the third section it reads: 


Tu case the said Secretaries of State und of War shall 
for any reason refuse or omit to furnish the said list of per- 
sons held as prisoners as aforesaid at the time of the pas- 
sage of this act within twenty days thereatter, and of such 
persons as thereafter may be arrested within twenty days 
from the time of the arrest, any citizen may, by a petition 
alleging the facts aforesaid touching añy of the persons so 


as aforesaid imprisoned, supported by the oath of such pe- | 


$. 
titioner or any other credible person, obtain and be entitled 
to have the said judge’s order lo discharge such prisoner on 
the same terms and conditions prescribed in the first sec- 
tion of this act. 


So that the provision is there, and certainly we | 


shall not have a discussion about the time, as to 


| whether it shall be five days or twenty days. I; 


attach no importance to that, so that a rcasonably 
sufficient time is given. 
These constitute the objections to this bill on 


| the part of Senators on the other side; and so 
far from having their objections, I had supposed | 


we should have their coöperation and support. I 
thought this bill would receive the sanction of 
loyal citizens of the United States, Democrats as 
well as Republicans, Senators who were anxious 
to put down this rebellion, and who thought as I 
did that an act of Congress conferring this power 
was appropriate and proper. When they saw the 
divisions that had been oceasioned in the country, 


the bad spirit which had been engendered as they 


i tellus by these arrests, which are denominated 


despotic and arbitrary, when a bill was brought 
in to give the sanction of law to the proceedings 


on the part of the Government and to provide that ; 


the persons arrested should within a convenient 
time be taken before a judicial tribunal for trial, or 
for discharge if there was nothing to allege against 
them, I supposed we should have their codpera- 
tion and support. 


Some Senators denominate this my bill. Why, | 


sir, it is a bill that passed the House of Repre- 
sentatives. Iam not the author of it. 


ment, and wrote it as a substitute because of the 


difficulty of interlining the bill, as it came from the į 
House of Representatives, to express the views | 
The billis the same in sub- | 
stance, except as to the suspension of the writ of | 


which I entertained. 


habeas corpus, as provided for in the first section. 
There were some defects, as I thought, in the 
House bill. This was one: it did not provide any 
time within which the Secretaries should furnish 


a list of prisoners, if any were arrested after the į 
` passage of the act. 


Į thought that was an omis- 
sion that should be provided for. 

Now, sir, I should be glad if we could get the 
ultention of the Senate to the merits of the bill, 
leaving out of view this partisan discussion which 
has arisen here. If there is really a desire to pre- 
vent men from being arrested and held in prison 
without warrant, as it is said, without authority, 


| without knowing for what, and for indefinite 


periods, then unite with me in passing a bill that 
shall put a stop to that. 
oceasion to suspend the writ of habeas corpus in 
case of rebellion, surely that occasion exists now; 
and Iam for giving that authority, for settling 
this mooted 
either in the Executive or Congress, one er the 


I will read that section of | 


: I did pro- | 
pose a substitute for it in the form of an amend- į 


If ever there was an. 


uestion, for it exists somewhere, : 


other; and those of us who believe that Congress 
possesses the power can vote for the bill granting 
it; and those who believe the Executive has it, it 
seems to me, cannot object to the declaratory act 
at any rate. 

Now, sir, I hope to have the attention of the 
Senate, and that we may proceed to the consider- 
ation of the bill upon its merits. 

Mr. CARLILE. The Senator from Hlinois, 
before he took his seat, said that if there was re- 
ally a desire to prevent these arbitrary arrests, we 
should unite with him in the support of his sub- ` 
stitute. Now, if there is such a desire as that, I 
ask the Senator to unite in the support of the sub- 
stitute which I have offered for his. The substi- 
tute which | have offered prevents these arbitrary 
arrests. The substitute which he has offered, and 
which he has argued in favor of, gives, as he says, 
the sanction of law to these arbitrary arrests. 
That is the radical differenee between the Senator 
from Illinois and those who believe that no arbi- 
trary arrest is warranted by the Constitution. Jn- 
stead of the Senate of the United States, within a 
few days of the close of its session, being engaged 
here in legalizing the exercise of arbitrary power, 
giving the sanction of law to a measure which 
relieves the Executive of the country from his re- 
sponsibility to the people under the Constitution, 
which it is his duty to administer and respect, it 
would do well to join in the passage of an act to 
prevent this excrcise of arbitrary power. Now, 
sir, I use the Senator’s own language, and I say 
when a bill is brought in to prevent the exercise 
of arbitrary power, to protect the citizen, so far as 
the law can do it, in his personal liberty by pro- 
viding proper punishments for those who outrage 
that right and deprive him of that liberty, f ask 
Senators to come up with me, and to support, not 
the substitute of the Senator from Ilinois, but the 
one which is immediately under consideration, and 
which I have offered in lien of bis. 

Mr. President, once before in our history a prop- 
osition was made to suspend this writ. It passed 
this body, so far as we can sec, without even dis- 
cussion and probably unanimously. It went to 
the other House and received there but eleven or 
fourteen votes, I forget which. It was then main- 
tained (and that was early in our history, when 
there were those living who had taken part in the 
formation of the Constitution under which we now 
live and under which we are acting,) that the priv- 
ilege of the writ of habeas corpus was not contem- 

lated to be suspended except in cases where the 
hw could not be administered, or where there was 
just ground to suspect the judges of corraption 
and that they would not discharge their duties 
faithfully. 

Mr. TRUMBULL. Will the Senator from 
Virginia allow me right there to ask him what 
the suspension of the writ of habeas corpus would 
amount to in cases where the laws could not be 
administered in the courts? Hlow, could you get 
such a writ, and what would you want to sus- 
pend the writ of habeas corpus for, where the laws 
could not be administered in the courts? I should 
like an answer to that, . 

Mr. CARLILE. Ido not say you should want 
to suspend the writ where the laws cannot be en- 
forced; but l say that where the laws can be en- 
forced you should not want to suspend the writ 
of habeas corpus unless your judges were unfaith- 
ful and corrupt and would not administer the law. 
I say you have no right to take from the citizén 
the protection which the Constitution and the laws 
of the land give him unless the public safety re~ 
quires it because of the unfaithfulness of your 
judiciary. Sf: 

Mr. HOWE, Willthe Senator from Virginia 
allow me to put him a question ? 

Mr. CARLILE. Certainly. 

Mr. HOWE. Tho validity of the order of sus- 
pension, if I understand the Senator from Vir- 
ginia, depends upon the question of the fidelity 
or infidelity of the judge. Now, then, suppose 
the writ be suspended by order of the legisla- 
tive department or the executive department, and 
the validity of that suspension be denied, and the 


| judge be appealed to to issue a writ of habeas cor- 


pus, and the response to the writ is that it is sus- 
pended by order of the Legislature or by order of 
the Executive, and the validity or sufficiency of 
that return be submitted to the judge, and he be 
called upon to pronounce upon its validity in con- 


| sideration of the question whether he is faithful 
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or unfaithfal, what is likely to be the determin- 
ation? 

Mr. CARLILE. Mr. President, gentlemen are 
remarkably fertile in suppositions; and to those 
supposing minds I leave the benefit of furnish- 
ing to themselves their own answers. But, Mr, 
President, every man knows fall well the result 
of the proposition to which J bave alluded. When 


ingurrection or in rebellion, but where sympathy 


is so great with itthat it has affected the judiciary | 


of the land, then and to that extent it would be 


incumbent upon the Congress of the United States | 


probably to suspend the writ of habeas corpus; and 
that was the intention of the framers of the Con- 
stitution in patting the clause now in the Consti- 
tution in that instrament. I lay it down as a 
proposition that cannot be successfully refuted, 
that a rebellion or an invasion in the State of 
Louisiana will not warrant you in suspending the 
writ of habeas corpus or authorizing arbitrary 
arrests in the State of Maine. 


ator who is so very anxious, as he says, to legal- 


ize, to give the sanction of law to the exercise of | 
Sir, instead of legalizing, in- j 


arbitrary power. 
stead of giving the sanction of law to an exercise 


of arbitrary power, we should be engaged in de- | 


vising such legislation as would forever prohibit 
its exercise, no matter by whom attempted. 

But, Mr. President, the Senator from Illinois 
says because Congress passed a law some forty 
or fifty years ago authorizing letters of marque 
and reprisal to be issued by the President, there- 
fore Congress can pass a law authorizing the 
President to suspend the writ of habeas corpus. 


The language, and that which is to be done, con- į 


templated by the Constitution to be done by Con- 
gress, is different in the two grant of power. But 
without noticing that now, [ will ask the Senator 
if Congress can pass a Jaw authorizing the Pres- 
ident to declare war. Congress can declare war 
and authorize the President to promalgate its 
declaration, but can Congress dispense with its 
power of declaring war and authorize the Presi- 
dent to do it? 

Mr. TRUMBULL. Does the Senator wish an 
answer? 

Mr, CARLILE. Yes, sir. 

Mr. TRUMBULL. Undoubtedly Congress 
can in a certain contingency authorize the Presi- 


dent to declare war and leave it to him to decide | 


upon the contingency, just as they do in case of 
rebellion leave.to him to decide when the rebel- 
lion exists. And let me say another word, as the 
Senator calls me up. He speaks as if I were ar- 
guing in favor of the exercise of arbitrary power. 
No sir, I am for the exercise of constitutional 
power. Tam forallowing these traitors andsym- 


pathizers, men who are fighting against the Gov- ! 


ernment, to be arrested by authority of law. I 
am for the exercise of constitutional power, not 
arbitrary power. I have advocated no such thing. 
It is not to legalize arbitrary arrests; itis to make 
just and properarrests constitutionally and legally. 
Itis entirely competent for Congress to authorize 


the. President to declare war in the happening of | 


a contingency which they provide for, and it is 
competent, inmy jadgment, for them to authorize 
the President to suspend the writ of habeas corpus 
in a case of rebellion just as much as it is to call 
out the militia in case of rebellion. 

Mr. CARLILE. Thatis precisely the answer 
I presumed the Senator would give. Itis com- 
petent to do what the Senator says, for Congress 
to authorize the President upon the happening of 
a given and fixed event prescribed by Congress 
to declare war; but the power to suspend the writ 
of habeas corpus does not authorize its suspension 
by Congress or by any other department of the 
Government simply because there is an invasion 
or a rebellion. ‘There must not only be an inva- 
sion ora rebellion, but the publicsafety must re- 
quire that this writ shall be suspended in addition 
to the fact of an invasion or a rebellion existing. 
Then, sir, who is to judge? Can Congress dele- 
gate to the President the power to judge when the 


ablic safety requires the exercise of this power? | 


a it not for Congress to judge not only when the 
ublic safety requires the exercise of the power, 
butalso in what districts ofthiscountry that power 
should be exerted? It certainly never has been 
contemplated, and I bave not heard the idea ad- 
vanced during this entire discussion, that à rebel- 
ae 


Jt is to that prop- | 
osition I desire to direct the attention of the Sen- į 
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lion in one particular section of the country au- 
thorized the taking away from the people of other 
sections of this high right, this privilege sacred 


by time, and endeared to us by association, and” 


one that distinguishes a free people from all others, 
Ít cannot and it will not be contended that an in- 
vasion or rebellion existing in a particular section 


c propositi | of the country would authorize an entire suspèn- 
in a district of country not exactly ina state of ii 


sion of this writ all over that portion of the coun- 
try where there was no rebellion or invasion, and 
where the public safety was not threatened. ‘That 
is the distinction to which F desire to call the atten- 
tion of the Senate. It requires the exercise, there- 
fore, of the sound discretion and the judgment of 
Congress before they can suspend thiswrit. They 
cannot delegate to the President the power to sus- 
pend it, any more than they can delegate to him 
the right to declare war and plunge this country 
into war upon his mere motion without the action 
of the Representatives of the people and of the 
States in Congress assembled. They may, as the 
Senator says, provide that upon the happening of 
a certain event, upon the existence of a contin- 
gency apprchended in the fature, then, if that par- 
ticular event which they describe and provide for 
does happen Congress may declare war; but they 
cannot authorize the President to suspend the 
privilege of the writ of habeas corpus without first 
determining that the public safety requires it, and 
designating the place, the States, and the districts 
of country in which its suspension is necessary to 


| the public safety. 


But, Mr. President, the main objection to the 


| Senator’s substitute and to the bill is not so much 


to this clause authorizing the suspension of the 
privilege of this writ as it is to the framework of 
the bill legalizing arbitrary arrests. When I speak 
of arbitrary arrests, I speak of arrests made out- 
side of the ordinary process of law, not upon due 
process of Jaw, not by the ordinary judicial officers 
of the coantry, not through the judicial tribunals 
of the country, but through another department, 
whose business it is, not to make the law, not to 
interfere with the judicial department, but whose 
business itis to keep its powers free, distinct, and 
separate, because they have been so made by the 
framework of our Government, from those of the 
judicial, and closing this department of the Gov- 
ernment—which, by the way, is that department 
which is dearer to every lover of liberty than any 
other, and the preservation of which is essential 
to the maintenance of the liberties of the people— 
closing that department of the Government by 
lodging its functions in the hands of another de- 
partment of the Government, and that department 
consisting of butone single individual. 

To me, sir, these propositions are fearful. I 
may over-estimate them. Imay sec in them that 
which does not exist. 1 trust it may be so. But 
take this bill in connection with the two bills that 
have gone before and received the sanction of this 
body, and I defy the wisdom-of man to create a 
more severe and perfect despotism than they do 
create. 

Mr. HOWARD. Mr. President, this is a ques- 


tion of much importance and gravity, and it ought 


to be and doubtless will be considered with calm- | 


ness and with reference to the public good. Ido 
not know but that I may vote for this bill. I 
probably shall, though I do not choose now to 
make any pledge on the subject, for I am not 
able to foresce the shape which the measure may 
take before it is put upon its final passage, and I 
am willing upon so grave and dificult an occa- 
sion, to some extent, nay, to a very great extent, 
to yield my own opinions for the sake of concili- 
ation and harmony here and elsewhere. But, sir, 
if I vote for any measure purporting to give to 
the President of the United States a modified au- 
thority to suspend the great privilege of the writ 
of habeas corpus, 1 shall do so, as the lawyers say, 
protestando. T shall do it under a protest thatthe 
President of the United States, upon a fair con- 
struction of the Constitution, is already vested by 
the instrument with full authority to suspend the 
privilege of the writ in cases of rebellion or inva- 
sion, and that it pertains to him and does not 
pertain to Congress so to do. If this be the true 
doctrine, we may well pause and consider the con- 
sequences which may in the future flow fromany 
attempt on our part to intermeddle with this great 
executive power. lam anxious to avoid, if we 
can avoid, the setting of a precedent which shall 
in the future look even to a divesting of the power 


of the Executive of. this important: authority, 
Sull I may, as I haye observed, be induced. to 
yield my opinions for the purpose of conciliation 
and harmony, and to vote for some measure that 
may be thought to quiet alarm, however unfound- 
| ed the alarm may be. a CERES 

Mr. COWAN. Do I understand the Senator 
from Michigan to say that the writ maybe. süs- 
pended; or, in other words, do | understand him 
to say that the writ is not to issue in all cases è- 

Mr. HOWARD. Lintended to be understood, 
and I think I so expressed myself, that it is the 
privilege of the writ which is to be suspended; 
‘the privilege of the writ of Rabeas corpus’? is the 
constitutional language, although I must say that 
Icannot very well conceive the propriety of allow- 
ing the writ of habeas corpus to issue when the 
party in whose favor it is issued is stripped ‘of 
the privilege which the writ carries with it. The 
| law never requires a useless thing to be done, and 
' iu would be quite useless, would it not, to issue 
| the writ of habeas corpus if all benefit under the 
writ was taken away? However, I will not dis- 
cuss that question. 

Mr. COWAN. Will the Senator allow meto 
ask, then, in what way can it be determined, or 
by whom is it to be determined, in what cases the 
privilege shall be denied to a suitor? Is it not 
| only on the issuing of the writand the return of 
the officer to the writ that it can. be determined 
whether the case falls within that class of cases in 
which the privilege is suspended ? : 

Mr. HOWARD. Very likcly there might be 
lan inconvenience and a difficulty arising from 
| such a state of facts. However, I do. not con- 
ceive that that view has any particular relation to 
the line of argument I was about to present to the 
Senate. 

The Senator from Virginiaand the Senator from 
| Kentucky, and some other Senators, hold that 
Congress cannot authorize the President of the 
United States, by proclamation or otherwise, to 
suspend the privilege, those Senators holding that 
it pertains to Congress, and, if I understand them 
properly, to Congress exclusively, in exclusion 
ofall other branches or agents of the Government, 
to determine for themselves in what particular 
cases and in what localitics the suspension shall 
be granted; and that the power cannot ve dele- 
gated to the President or to any other functionary. 

I think my friend from Illinois (Mr. Trumputy} 
has already sufficiently answered the objection 
which has been raised, that the President of the 
United States cannot be invested with this power 
Let me call the attention of Senators, however, 
for one moment to an inconvenience which would 
spring up if the principle should be admitted that 
this is a power exclusively lodged in Congress, 
not to be transferred in any way to the President; 
in other words, one which it is incompetent for 
| us to delegate to the President or any other indi- 
vidual. Whatis the language of the Constitution? 

“The privilege of the writ of habeas corpus shall not hr 
suspended unless when, in cases of rebellion or invasion, 
the public safety may require it” 

It is obvious from this language that there are 
but two exigencies in which any power in this 
Government can suspend the privilege, One is 
the case of a rebellion, the other is the case of an 
invasion. A rebellion is a domestic war, waged, 
like the present war, for the purpose of overthrow- 
ing an established Government, a case in which 
one portion, whether great or small, of the peo- 
ple belonging to the Government and owing alle- 
giance to it have risen and taken up arms against 


| their established Government with intent to over- 


throw and subvert it. The other case is that of 
an ordinary war between this and a foreign coun- 
try in which this country is, in the progress of the 
war, invaded by the troops of the foreign coun- 
try. In contemplation of the Constitution, the 
privilege cannot, in either of these cases, be sus- 
pended unless the public safety shall require it, 


| The public safety is one of the elements, and a 


principal element, of the question. Unless in the 
judgment of somebody, of Congress, or the Pres- 
ident, or some one else, the public safety in time 
of rebellion or invasion shall require the suspen- 


| sion of this great privilege, the privilege cannot 


be suspended. Who, then, sir, is to judge of what 
the public safety in those cases actually requires? 
I 


| Is Congress invested exclusively with the power 


| 


of passing judgment on that question? If so, then 
Congress, and not the President, must: necessa- 
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rily determine when and where and as to what 
persons the power is to be exercised. 

` T'he Senator from Virginia admits, in the course 
of his argument, that the privilege may be sus- 
pended as to certain designated individuals or as 
to certain designated localities or communities. 
{fit can be suspended as to one hundred persons 
it can be suspended as to one. If it can be sus- 
pended as to a city, a village, or any political di- 


vision of territory, it may be suspended also as 
toindividuals by name. John Doe may be stripped 
of the privilege and so may Richard Roe, John 
happening to live in New York and Richard in 
South Carolina, for instance. 

‘Now, sir, I ask Senators to consider the incon- 
venience which arises from their argument that 
Congress alone possesses the power. From the 
nature of the duties of Congress, how is it possi- 
ble for them, by a separate and specific act of le- 
gislation, to determine what individuals or what 
particular localities ought to be excepted out of 
this privilege? How is it possible for them, att- 
ing here as a legislative body, to determine from 
time to time whether it be necessary or not, in 


reference to the public safety, that the privilege | 


should be suspended in the city of New York, the 
city of Atbany, the city of Richmond, or else- 
where? How can they judge whether, upon an 
emergent occasion—and such is the character of 
the cases contemplated in this clause of the Con» 
stitution—we ought to suspend the privilege of 
the writ as to particular persons? For Congress, 
this would be impracticable; for the President, it 
would be practicable and easy. His functions 
are always active; those of Congress are much of 
the time suspended by their adjournments. 


and if the power is exclusively in them and can- 
not be delegated to an agent, then it follows that 
the country must lose all the benefits of a suspen- 
sion of the habeas corpus until Congress can as- 
semble and legislate for the case, during which 
interval the mischief would be done and the com- 
munity-be given up a prey to the emissaries and 
agents of rebellion or subjected by the foreign in- 
vader. 

Mr. CARLILE. Will the Senator allow me 
to intercot him for a moment? 

Mr. HOWARD, Certainly. 

Mr. CARLILE. The Senatorawill remember 
that Justice Story, in treating on this very clause 
of the Constitution, says, * that as Congress,” he 
Aoeg not doubt, and at the time he wrote no one 
doubted, as Congress alone possess the power 
tostsnerd the writ, Congress must judge when the 
public satery requires its suspension. ”? 

Mr. HO WARD. That was one of Justice 
Story’s carly opinions, ft was a mere dictum of 
that learned judge, as the Senator will see if he 
looks into the case; and the opinion was in no 
way involved iu the merits of the case under con- 
sideration. 

Mr, CARLILE. 1 do not quote from the case 
ta which the Senator refer 
mentaries on the Constitution. 

Mr. HOWARD. Very well. The Senator will 
nleo find that in the clause in the Commentaries, to 
which he refers, the learned judge puts this state- 
ment of the principle under a semble— it would 
seem,” L may be mistaken, but if my memory is 
correct he will find that the judge simply says it 
‘would seem” to be so, Atang rate, he made 
no attempt at an elaborate argument ou the 1b- 
ject, but dismis i 


he at 
a this important clause of the 
Constitution with avery few observations, The 
Senator, however, will find a case in which Jus- 
uee Story, obiter, made a similar observation, and 


in his Commentaries merely quotes from himseif. | 
Mr. President, on this subject so important to | 
the country, so important at this time in reference | 


to the safety of the Government, a subject as to 
which there has been and still is so much warm 
controversy throughout the land, as well as in 


Congress, and one in reference to which there has | 


been so much bitter and indiscriminate censure 
heaped upon the Administration, I think justice 
and fairness require that the Government should 
bë allowed to express ite own opinions; and if the 
Senate will indulge me I will lay before them some 
extracts from the opinion of the present Attorncy 
General of the United States, an opinion in the 
conclusions of which I cordially concur. 1 think 
it one of the most able professional documents on 
the subjoat I have seen, one well werthy of the 


I quote from his Com- | 


His ji 
eye never sleeps; theirs are closed balfof the year; | 


serious, candid attention of every Senator upon 
this floor and of the public generally. Speaking of 
the power of the President to make military ar- 
rests, Mr. Bates uses the following language: 


«“ The argument may be briefly stated thus: itis the Pres- 
ident’s bounden duty to put down the insurreetion, as (in 
the language of the act of 1795) the ¢ combinations are too 
poweriul to he suppressed by the ordinary course of judi- 
cial proceedings, or by the powers vested in the marshais.? 
And this duty is imposed upon the President for the very 
reason that the courts and the marshals are too weak to 
perform it. The manner in which be shall perform that 
duty is not prescribed by any law, but the means of per- 
forming it are given in the piain language of the statutes, 
and they are all means of force—the militia, the Army, and 
the Navy. ‘ihe end, the suppression of the insurrection, 
is required of him; the me anti instruments to suppre. 
it are lawfully in his hands; but the manner in which t 
shail use them is not prescribed, and could not be prescribed 
without a foreknowledge of ail the Siture changes and con- 
tingencies of the insurrection. He is, therefore, necessa- 
rily thrown upon his discretion, as to the manner in which 
he will use his means to meet the varying exigencies as 
they arise. Ifthe insurgents assail the nation witii an army, 
he may find it best to meet them with an army, and sup- 
press the insurrection in the field of battle. Ifthey seek to 
prolong the rebcilion 
with foreign nations, he may choose to guard the coasis, 
and close the ports with a navy, as one of the most em. 
cient means to suppress the insurrection. And if they em- 
ploy spies and emissaries fo gather information, to forward 
secret supplies, aud to excite new insurrections in aid of 
the original rebellion, he may find it both prudent and uu- 
mane to arrest and imprixon them. And this may be done 
either for the purpose of bringing them to trial and condign 
| punishment for their crimes, or they may be held in ens- 
tody for the milder end of rendering them powerless tor 
mischief until the exigency is past. 

© {py sueh a state of things the President must of neces- 
sity be the sole jndge, both of the exigency which requires 
hiim to act and of the manner in which it is most prudent 
for him to employ the powers intrasted to him, to enable 
him to discharge his constittional and legal duty—that is, 
to suppress the insurrection and >the laws. And 
this d etionary power of the President fully admitted 
by the Supreme Court in the case of Martin vs. Mott. (12 
Wheaton’s Reports, 19; jartis, 10.) 

«Ihis is a great power in the | 
trate: and because it is great, and is ea pable of being per- 
verted to evil ends, epee has been doubted or denied. 
It is said to be dangerous in the hands ofan ambitious and 
wieked President, beeause he may use it tor the pipo: 
of oppression and tyranny. Yes, certainty, itis dangerot 
all power is dangerous; and for the aui-pervadin 
that all power 


3 
u SOn 
is Hable to abuse; all the reeipienis of Im- 
man powerare men notabsolutcly vinuons and wise. Sul 
it isa power necessary to the peace and safety of the coun- 
try, and undeniably belongs to the Government, and therc- 
fore must be exercised by some department or officer thereof. 
«Why should this power be denied to the President on 
the ground of its liability to abuse, and not denied to the 
other departments on the same mounds? Are they more 
| exempt than he is from the frailties 
Or are they more trusted by the taw than he is trusted in their 
several spheres of action? AP it bes id that a President 
may be ambitious aud unserupulons, it may be said with 
equal truth that a Legislature may be faetions and unprin- 
cipled. aud a court niay be vesa and corrupt. But these 
are crimes vever to be presumed, even against a private 
Soman, and much less against aay high and bighly trusted 
public Cunetionary. “They are crimes, however, recognized 
as such, aud made 
whoever is guilty of thom, whether a President, a Senator, 
or a judge, is liable to impeachment and condemnation.” 


But certainly the learned Attorney General did 
not mean that a Senator was liable to impeach- 
ment, Speaking of the suspension of the writof 
habeas corpus, the Attorney General uses this lan- 
ZURE: 


vh is the writ of Aabeas corpus, of which the Consti- 
tution declares that the privilege thereof shall not be sus 
pended, except when jn eases of rebeliion or invasion th 
pubtie safery inay require it. But the Constitution is silent 
as to who may pend it when the contingency happeus. 
fam aware that it has be red by the Sup 
that © if atany time the public safety should require the sus- 
pension of the powers vested by this act (meaning 
diciary act of 1739 tion fourteen) ia the con 
United States, it is for the Legislature tos 
al consideration 


t= 
hing ine. 


ai 


ight not be 
p itake itfi 
ion Congre 
ry act of 1789 
and tothe 
ora rebel- 
ty, to} 


suspending the priviles 
powers vested in the court by the a ‘The power to 
aw m hardly be called a privilege, yet the right ol 
individual to invoke the protection of his Government in 
that form may well be designated by that name. And L 
should infer with a good deal of confidence that the court 
meant to speak only of its own powers, and not of the privi- 


but of suspendin 


the powers to s 


end te the Legislature upon political 
grounds. isa 


s that question depends npou politieai con- 
whieh the Legislature is to decide? Now, I 


siderations, on 
| bad aupposed that such questions did not belong exclusively 


and gather strength hy intercourse i 


of the Chief Magis- i: 


and vices of humanity ? j 


punishable by the Constitution, and | 


me Court || 


he ju- ji 
ofthe; 


lege of individuals, but for the fact that the court ascribes ij 


lature because they depend upon political con- 
siderations, inasmuch as the President in his constitutional 
and official duties is quite as political as is the Congress, 
and has daily occasion in the common routine of affairs to 
| determine questions upon political considerations alone. 

“If by the phrase, the suspension of the privilege of the 
writ of habeas corpus, We must understand a repeal of all 
power to issue the writ, then I freely admit that none but 
Congress can do it. “But if we are at liberty to understand 
| the phrase to mean that, in case of a great and dangerous 
rebellion like ike present, the public safety requires the 
arrest and confinement of persons implicated in that rebel- 
lion, 1 as freely declare the opinion that the President has 
lawful power to suspend the privilege of persons arrested 
under such circumstances. For he is expecially charged 
by the Constitution with the ‘public safety,’ and he is the 
sole judge of the emergency which requires his prompt ac- 
tion. 

“This power in the President is no part of his ordinary 
duty in time of peace; itis temporary and exceptional, and 
was intended only to meeta pressing emergency, when the 
judiciary is found to be too weak to insure the public safety; 
when (in the language of the act of Congress) there are 
! combinations too powerful to be suppressed by the ordi- 
nary course of judicial proceedings, or by the powers vested 
inthe marshals.? ‘Phen, andnottill then; has he the lawful 
authority to call to his aid the military power of the nation, 
and with that power perform his great legal and constitu- 
tional duty to suppress the insurrection. And shall it be 
said that when he has fought and captured the insurgent 
army, and has seized tł cret spies and emissaries, he 
is bound to bring their bodies before any judge who may 
send him a writ ot habeas corpus, ‘todo, submit to, and re- 
ceive whatsoever the said jndge shail consider in that be- 
halt” 2? 


I commend this pointed inquiry of the learned 
Attorney General to the attention of Senators in 
the Opposition. [ will read it again: 


s And shall it be said that when be has fought and cap- 
tured the insurgent army, and has seized their secret spies 
and emissaries, he is bound to bring their bodies before any 
judge who may send him a writ of habeas carpus, ‘to do, 
submit to, and receive whatsoever the said judge shall con 
sider in that behalf?’ A 

«1 deny that he is under any obligation to obey sucha 
writ, issucd under such circumstances. And in making 
this denial, I do but follow the highest judicial authority of 
the nation. In the case of Luther vs. Borden, (commonly 
valed the Rhode Island case,) reported in 7 Howard, page 
J, the Supreme Court discussed several of the most import 
ant topics treated of in this opinion, and among them the 
power of the President alone to decide whether the exi- 
geney ey authorizing him to call out the militia, under 
the act of 1793. ‘he courtadirmed the power of the Pres- 
ident in that respect, and denied the power of the court to 
examine and adjudge his proceedings, “Cie opinion of the 
court, delivered by the learned Chief Justice Taney, de- 
clares that if the court had that power, ¢ then it would be- 
came the duty of the court (provided that it came to the 
conclusion that the President had decided ineorrectiy) to 
discharge those who were arrested or detained by the troops 
in the service of the United States, or the Government 
which the President was endeavoring to maintain, Uf (says 
that learned court) the judicial power extends so far, the 
guarantee contained in the Constitution ofthe United Statea 
Gneaning, of course protection against insurreetion) is a 
guarantee of anarchy, and not of order? ? 


i 


I have thus, Mr. President, felt it my duty to 
present to the Senate, while this bill is under con- 
sideration, the views entertained on these impòrt- 
ant questions by the Government itself, as ex- 
pressed by the highest law officer of the Govern- 
ment. IT think that, after reading and candidly 
į weighing that well-considered opinion of Mr. 
i Bates with reference to the undoubted and undis- 
puted principles upon which he founds it, the Sen- 
ators on the opposite side of the Chamber must 
feel some little hesitation in advancing it as the in- 
fallible doctrine of the Constitution that the power 
|i to suspend the privilege of the writ of habeas cor- 
| pus pertains exclusively to Congress, and cannot 
: 


i 
1 
| 
i 


‘be exercised by any other agent of the Govern- 
| ment. With the ulmost respect for the opinions 
of those gentlemen, 1 must say, for myself, 1 re- 
i gard that proposition as a downright absardity. 
L The Constitution contemplates that cases may 
| arise when the privilege of the writ ought to be 
suspended; and the only real poiut in controversy 
i between us here, the only one in controversy in 
the country, is as to the authority by which or 
| by whom this suspension may take place. ithink 

the power is a power justly and fairly pertaining 
to the Executive of the United States acting in his 
executive capacity, and as Commander-in-Chief 
of the Army and Navy. The power to suspend 
! the privilege, as granted in the Constitution, is a 
; military power, itis connected with military op- 
erations. Jt can be exercised oniy during a re- 
bellion or an invasion, and only in such an exi» 
gency as we now have before us, when the publie 
safety requires that the heavy hand of power 
shouid be placed upon the spies and emissaries 
i who are engaged from one end of the land to the 
‘ other in stirring up aud promoting the interest of 


i 


|, the insurgents. 


But, sir, I rose chiefly to lay before the Senate 
< 
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the argument of the Attorney General, and, hav- 
ing done so, will no longer consume their time. 
Mr. POWELL. Mr. President, before I no- 
tice the arguments of the Senator from Tllinois in 
reply to some of the positions I took concerning 
this bill, | will say a few words in response to the 
last speech made by the Senator from Massachu- 


setts. I dislike this kind of wrangling; but there | 


were some remarks made by the Senator that de- 
mand a reply. The Senator astonished me in one 
thing. He seemed to object to being called an 
abolitionist. I really thought he gloried in being 
an abolitionist. If I had applied that remark to 
some Senators on that side of the Chamber I think 
they would have aright to object toit; but] nevet 
supposed that the Senator from Massachusetts 
would make any objection toit. It isan evidence 
that such is the unconstitutional teaching and atro- 
cious action of that party that even its stoutest 
and earliest followers seem desirous not to have 
the name applied to them. ` 

The Senator arraigns the Democrats of Ken- 


tucky because, in the preamble and resolutions I į 


read to the Senate a few days ago, they were for 
peace. Ele denounces everybody who is for peace 
ay a traitor or in sympathy with traitors. Every- 
bedy who is for peace, North, South, East, or 
West, is denounced by the Senator. My constit- 
vents who held that meeting are for peace. They 
desire peace as a means by which this Union can 
be restored and the Constitution preserved, That 
is what they avow; and yet, because they desire 
that as the only means which, in their judgment, 
can preserve the Union and uphold the Consti- 
tution, they are denouneed by the Senator from 
Massachusetts as traitors. The Democratic con- 
ventions in many of the States, especially in the 
Northwest, have held the same position, and they 
too are denounced by the Senator from Massa- 
chusetts. If they desired peace for any other pur- 
pose than maintaining the Constitution of their 
country and preserving the institutions of our 
fathers, the Senator might have had some excuse 
for denouncing them. 
others on this floor believe, and I think three 
fourths of the people of the United States believe, 
that you never can restore this Union or preserve 
the Constitution of this country by arms, That 
is the position I have held on this floor from the 
very commencement of these unfortunate dificul- 
ties. I announced it before the war commenced. 
I believe it to-day. 
fact that you cannot restore this Union by arms. 
You have tried the war now for nearly two years, 
and I verily believe the rebellion is stronger to- 
day than it has been at any period since the com- 


mencement of the war, The Senator’s policy has | 
been tried, and so far isa failure. The prediction į 


that the rebellion would be crushed in sixty and 
ninety days has proved to be untrue, and stamps 
Mr. Seward a false prophet. Then why not re- 
sort to some other policy that will save the blood 
and the treasure that are being expended in this 
erucl war? « 

But, sir, the Senator does not denounce all who 
are for peace. He never denounces one of his 
abolition confederates. He denounces the Dem- 
ocrats who are for peace, but who ever heard the 
Senator from Massachusetts denounce Horace 
Greeley, who was for peace from the beginning? 
When I say from the beginning, I mean thatin 
the outset he was opposed to coercion, opposed 
to war; and, in my judgment, that was one of the 
most sensible positions Mr. Greeley ever took. 
I regret that he did not have the courage, the man- 
hood, to maintain it. He was driven by stress of 
party feeling into supporting the war fora season, 
but Greeley now again clamors for peace. 

The Senator enumerates various newspapers of 
the West and in the city of New York which he 
denounces as treasonable sheets—the Express, 
the Cincinnati Enquirer, the Chicago Times, and 
others. They are for stopping the war; they are 


for a reconstruction of the Union; for the main- | 


tenance of the Constitution and the liberties of 


the people; and they wish to do it by compro- | 


mise, concession, and peace; they regard peace 
and compromise as the only means by which 
those objects so much desired by.ail patriots cau 
be accomplished. ‘The Senator denounces those 
papers as traitorous. 
governed by a sense of justice, why did he not 
denounce Horace Greeley and those of his aboli- 
tion confederates who are for peace? Such is the 


They believe, I believe, | 


{ think itis a demonstrated | 


If he was disposed to be j 


i throughout the country that they were for the de- 
8 y y. 


i them. 


zeal of the Senator, such is the wild and crazy 
fanaticism that has overthrown his judgment, that 
he can see nothing good in a Democrat. They 
may advocate the very same measures with the 
leading journal of his own party in the United 
States, and they are traitors whom he denounces; 
but he does not say a word against Mr. Greeley. 
He does not denounce Wendell Phillips, of his 
own State. He does not denounce scores of others 
whom I might mention, who have declared over 
and over again in addresses made to the people 


struction of the Union because of the institution 
of slavery. He does not give a word of censure 
to them. They are abolitionists. They are of his 
own household. He assaults not them; but he | 
assails others. It is not my purpose to defend 
those journals of which the Senator has spoken. 
They need no defense; they speak daily; their 
able editorials are a complete and ample vindica- 
tion of their loyalty and patriotism. Lama daily 
reader of the Cincinnati Enquirer, and E have yet 
to see anything in that paper that is disloyal. H 
is opposed to the usurpations of the President. 
It is opposed to ali who make efforts to overthrow 
the Constitution of the country. It is in favor of 
the rights of the States and the liberties of the 
people, which this Administration have to a great 
extent overthrown. Lt wishes the Constitution, of 
the United States faithfully executed as itis writ- 
ten, and as it has been expounded vy the courts. 
It is opposed to the war, and thinks we should 
settle our difficultics by peaceable means. It is 
in favor of the Union, an% thinks that peace is 
the only mode by which. we can reach that de- 
sired object. I read oc-asionally the other papers 
to which the Senator has alluded, and I believe 
they occupy the same position that I have attrib- 
uted to the Cincinnati Enquirer. Such conserv- 
ative and constitutional sentiments do not suit the 
Senator; they are not radical and destructive 
enoughforhim. The Senator, | believe, desires the 
war to be prosecuted, not to restore the Union as 
it was and maintain the Constitution as it is, but 
to destroy African slavery in the southern States. 
1 verily believe that if the Senator thought the war 
would not destroy slavery he would be opposed 
to it, and would be willing to let the southern 
States go outof the Union, Such certainly is and 
has been the avowed sentiments of many of the 
leading abolitionists with whom the Senator co- 
operates: and I never heard the Senator accused of 
being less radical than Greeley, Phillips, Beecher, 
Cheever, and others, who have over and over | 
again expressed such sentiments. arcane, 

The position Í have attributed to the Cincinnati 
Enquirer is the position of the Democracy of Ken- 
tucky, whom the Senator so fiercely denounces. 
L can tell the Senator that the Democracy of Ken- 
tucky will not be offended by his assault upon 
Llad the Senator praised them, I have no 
doubt that cach and every one of them would have 
instituted a selfirquiry, andexclaimed, with the 
Psalmist, Lord, Lord, what evil hath thy ser- 
vant done, that wicked men do praise him??? Sir, 
the Senator’s positions are well known in that 
country. His assaults will elevate those gentle- 
men with that whole people. Nothing that can 
fall from the Senator’s lips can damage them, save 
and except his praise. [fhe should give them that 
he would damn them to eternal political infamy, | 
if the people should believe him worthy of credit. > 
The people of Kentucky well know the Senator’s 
antecedents. They know the vigorous assaults the 
Senator has made upon the Union, the Constitu- 
tion of the country, and the rights of the States, 
during his entire political life. They know he has 
been hand in glove with the higher-law abolition- 
ists; and censures from that description of men 
have no terror to them, The praise of such men 
would be an awful calamity to them; and I do 
pray the Senator will never give the Kentucky De- 
mocracy his praise. His censure and abuse will 
elevate them, his praise would humiliate and de- 
grade them. [implore the Senator not to afflict | 
the Democracy with his eulogies; spare them that 
humiliation; it is more than they can bear. 

But, sir, the Senator calls them traitors. Allow 
me to say there was nota man in that convention 
who conid not most favorably contrast his loyalty 
throughout his entire life with that of the Senator | 
from Massachusetts. They have been trae, loyal 
men to the Constitution of their country and to 
the Union of their fathers. The Senator and those 


with whom he codperates—and I:speals. of h 
party particularly; Ido not meanall Republicana, . 
ut the abolition wing to which the Senator b 

longs—have been constantly assailing it, ‘Th 
other day I hurled back upon the Senator those”. 
calumnies and slanders which he had uitred: 
against my constituents and others who, thii 
with me. Ido it again. We scorn the imputa: 
tions; we know they are unfounded; that ther 
is no truth in them; they are false, and we scor! 

and despise them. i : 

The Senator objects to the proceedings of that 
convention, because he says. they denounce. the 
President for allowing the Army to go into Ken» 
tucky, or to overrun the State. Why, sit, that 
convention passed no such resolve. There is noth: 
ing in the preamble or in the proceedings of the 
convention denouncing the President for any such: 
thing. They did not object to the Army going 
into Kentucky, but they did object to the Army 
robbing our people, stealing their property, de- 
stroying theirhouses and plundering them, They 
object not to the Army going there, but to its atro- 
cities when it got there. That is what they ob- 
ject to, and the Senator tries to make something 
out of that. He does not meet the real question. 
He puts into their mouths something they never 
uttered, and makes an assault upon them for po- 
sitions they never assumed, Why does he not. 
take up the propositions seriatim, and overthrow 
them if he can? I have defied him to the list. He 
has mentioned but one thing in that arraignment 
of the EXecutive, and that he has misrepresented, 
He says they have denounced the President for 
a thing for which they do not denounce him at 
all, 

The Senator arraigns the Senators who left 
here and the Cabinet of Mr. Buchanan, and. he 
says they hatched treason. Where was the Sen- 
ator’s loyalty then, that he did not rise here to 
teach those men a lesson by denouncing what he 
calls their treason? The Senator, when in their 
presence, was as quiet as a sucking dove, He 
waits until they have been a long time absent, and 
are a great way off, and then he makes his as- 
sault. He says the Cabinet of Mr. Buchanan stole 
everything they could get. Yes, sir, he charged 
that Cabinet by wholesale with plunder and with 
theft. Why did not the Senator make that charge 
when they were here to meet it? Lam nothere to 
defend those Senators who left their seats here. I 
thought they did wrong when they left. But l will 
tell the Senator one thing: where the Cabinct of 
Mr. Buchanan stole one cent, those in power in this 
Administration have stolen thousands upon thou- 
sands of dollars. J will tell the Senator that those 
who come after this Administration will find noth- 
ing to steal, If you look into the reports made 
by your own party friends on our tables, 1 will 
aver that since the foundation of the world there 
never was such robbery, thieving, and stealing as 
those reports exhibit, in any Government on the 
face of the earth. 

The Senator talks about those who are absent 
stealing. Why did he not speak about his own., 
men stealing? “Why did he not look into the re- 
ports on our tables and denounce his own friends 
for their robbery of the Government? If the Sen- 
ator had been disposed to deal justly, there are 
plenty of thieves right at hand to denounces and 
he might, atleast, have bestowed upon the thieves 
now in the capital a portion of hisabuse. That, 
however, would have injured the abolitionists or 
the Republican party. ‘1 suppose the Senator is 
more anxious for their ascendency than for the 
purity, honesty, or perpetuity of the constitutional 
Government of our fathers; otherwise, I suppose 


| the Senator’s party friends, who have plundered 


and robbed the Government of millions, would., 
have come in for a little of the Senator’s censure 

and abuse. Ifthe Senator had arraigned and de- 

nounced the thieves of his own party, who. bave 

during the present Administration stolen untold 

millions of the people’s money, he would have 

done the country a service; but that would have 

injured the Republican party, and consequently. 

the Senator, when upon the subject of thieves, 

finds it convenient not to mention the rogues of 
his own political faith. 

The Senator, true to his lawless instinets, ap- 
proves the dispersing of the convention in Ken- 
iucky by the military force of the United States; 
and he says the Government will be honored for it. 


i E did not know before that the order went out 
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from here. The Senator says “the Government 
will be honored for it.” [had hoped it did not 
emanate from here; and I suppose now that it did 
not. The Senator speaks of it as the act of the 
Government, and he always speaks of the Pres- 
identas the Government; and I suppose thatis the 
intimation. I had supposed that that act of dis- 
persing a convention of law-abiding citizens who 
assembled at the capital of their State for the pur- 
pose of nominating candidates for State offices, 
would be visited with the harshest censure by the 
Executive. I hope yet it may be so, and the offi- 
cer who did it may be dismissed from the service. 
Those gentlemen were assembled lawfully for a 
peaceful purpose. To be sure, they differed from 
the present Executive and the present party in 
power in their administration of the Government. 
They hold views in antagonism to those of the 
Administration. They differed in regard to the 
war. They belicved that the war would destroy 
their country, the Union, and the Constitution, 
and hence they opposed it, and were for settling 
our national difficulties by peaceable means. 

The Senator approves of dispersing men of that 
kind. Does the Senator expect to perpetuate the 
power of those in authority by not allowing those 
who are opposed to theiradministration of public 
affairs to meet and nominate candidates to oppose 
them? Does he want to put them down by the 
point of the bayonet? Those citizens hada right 
to meet there. They met under the panoply and 
shield of the Constitution of the Union and the 
constitution of their State; and those wi inter- 
rupted that meeting violated both the Constitution 
of the United States and the constitution of the 
State of Kentucky. [ suppose the Senator thinks 
that if the acts of this Administration could be 
fairly canvassed at the next election, the party in 
power would be very quickly overthrown and dif- 
ferent men would take their places. That, L dare 
say, accounts for the Senator’s approval of the 
dispersing of that convention. 

But I can assure the Senator that all this force, 
fraud, and terrorism, will do no good. The peo- 
ple will rise in their majesty, and they will at the 
ballot-box, and inalawful,constitutional way—for 
the Kentucky Democracy propose nothing else— 
vindicate their claims to be heard; and they will cast 
their votes against the policy of the present Ad- 
ministration. Why, sir, that game was played in 
the free States. They attempted by imprisoning 
Democratic speakers, and by suppressing Demo- 
cratic newspapers, to perpetuate the power of the 
Administration in those States; but, notwithstand- 
ing all their terrorism, you see what the result has 
been, Would the Senator have justified a military 
force going to the State of Connecticut and the 
city of Hartford the other day and dispersing the 
convention of Democrats there, in which they 
nominated their State ticket and promulged their 
resolutions, in substance precisely like the plat- 
form ofthe Kentucky Democracy? Why did you 
not go there and disperse them ? Would the Sen- 
ator advocate the dispersing of that Democratic 
convention? [le denounces them as traitors, and 
he glorifies the Government for having dispersed 
them in Kentucky. If he was disposed to act 
justly, why did he not censure the Government 
for not dispersing them in Connecticut? 

The gentleman growsa little warm, and he says 
these Kentucky Democrats offered even to send a 
commission to procure peace. “Those resolutions 
had been introduced into the Kentucky Logisla- 
ture and were then pending, and one of the reso- 
lutions provides that a commissioner be appointed 
for the purpose of visiting Mr. Lincoln and those 
in power here and the confederate government at 
Richmond to settle our difficulties and to bring 
about peace; and for that they are harshly de- 
nounced. Why, sir, I thought New England re- 
ligion would have taught the Senator a little better 
than that. The Bible says “ blessed are the peace- 
makers.” They are for peace, peace to restore 
the Union, peace to preserve the Constitution, 
peace to stop the spending of money and the shed- 
ding of blood, peace to preserve the rights of all 
the States in the Union under the Constitution. 
That is their position. Itis mine. ‘Thatis the 
position l have ever held. 
Union restored as it was, 
any other sentiment. | have never entertained 
any other. F entertain none other to-day. But 
Ido believe that this wicked war will result in de- 
stroying and overthrowing all the rights of the 


I have never uttered 


I desire to see this | 


States, and in dissolving the Union, and over- 
throwing the Constitution of your country: Thad 
no doubt in the beginning that peaceable means 
properly and wisely directed would have effected a | 
reconciliation and saved the Union, would have | 
prevented the effusion of blood, would have saved 
the expenditure of untold millions of money, and 
the destruction of thousands of millions of prop- 
erty, and saved the people from onerous taxation. | 
l am confident it could have been done in the be- | 
ginning. I hope it can be done now. Believing 
that war is utterly ruinous and never can accom- 
plish the object that patriots desire, Lam for trying 
peace; and Lam willing to accept cheerfully all 
the censure that can be heaped upon me for trying 
to preserve my country withoutcutting the throats 
of the people and impoverishing them by heavy 
debts and taxation. 

The Senator tells us that he would rather unite 
than divide the people. What proposition has 
the Senator supported here calculated to unite the 
people? None,sir,none. He has advocated every 
unconstitutional bill that has been presented here; 
the bills to confiscate property and arm the slaves 
found in him an advocate. He defends the Pres- 
ident’s proclamation—an edict without authority 
of law, and which overthrows the Constitution to 
emancipate the slaves in the States. He defends 
the-proclamation of the President declaring mar- 
tial law and trying citizens throughout the loyal 
States by drumhcad courts-martial, when the Con- 
stitution of his country says they shall be tried 
by the courts and the juries of the country. The 
ablestlawyer of his State, Judge Curtis, has made 
an argument which never has and never will be 
answered, in which he clearly proves, beyond the 
possibility of adoubt, that the President did these 
things in violation of the Constitution of his coun- 
try. The Senator has done everything to divide, | 
nothing to unite the people. 

L shall say no more in reply to the Senator from 
Massachusetts. I regret that I have had to say 
anything; for really I do not think either of us 
has done much more than to say over again in a 
different form what we said on Saturday; and, 
therefore, the debate might have stopped there. 
But when assaulted [ shall defend myself, and I 
shall defend my constituents against all assaults, 
come from what quarter they may. 

Mr. President, I will say a single word, and only 
a word, on the conscript bill that passed a short 
time since. I see it has gone out through the 
newspapers that all Senators were in favor of that 
bill. I merely wish to put myself right. I was 
opposed to that conscript bill, as Senators on this 
floor know. Iwas necessarily compelled to leave 
this Chamber at half past nine o’clock on the night 
on which it passed. 1 paired with a Senator who 
would have voted for it, the Senator from Oregon, 
(Mr. Nesmiru,] and 1 asked my colleague to an- 
nounce, when my name was called, that if } had 
been present I should have voted against it. I 
tried to pair with the Senator from Wisconsin, 
(Mr. Doourrris,] with the Senator from Ohio, 
{Mr. Suerman,] and the Senator from Maine, 
UMr. Fessenven,} but they said they preferred to 
vote. The Senator from Oregon did pair with me. 
No yeas and nays were called, and consequently 
the announcement of my pair was not made. I 
do not want to have any responsibilities attach 
to me for having passed bills that I was not in 
favor of. If there is any responsibility to attach 
for being against the bill I want to bear my part 
of it. I shall not go into a discussion of that bill. 
I did not think the vote would have been taken 
that night. If I had been present, I would have 
voted against the bill, and I intended before the 
vote was taken to have stated briefly to the Senate 
the reasons why I was opposed to it. That con- 
script bill will, in my judgment, if it becomes a 
law, clothe the President with power that is dan- 
gerous to the liberties of the people. 

Mr. RICHARDSON. With the permission 
of the Senator from Kentucky, J desire to say that 
1, too, assume whatever of responsibility attaches 
to opposition to that bill. f was unwell, and not 
in my seat at the time’ the vote was taken, nor the 
nextday. Icame the morning after, and desired 
to procure a reconsideration, so that Í might re- 
cord my vote againstit. Upon inquiry at the Sec- 
retary’s table, { Icarned that the bill had gone to 
the House of Representatives. As a matter of 
duty, if I had been present, I should have felt 


constrained to cast my vote against it, and I re- |) 


} 
i 


ZE 


gret that, on account of my absence, my vote is 
not recorded against it. 

Mr. SAULSBURY. I wish to state that on the 
night that bill was passed I left here at half past 
nine o’clock. I did not know whether it would 
or would not be passed that night; I hardly thought 
it would be; and at half past nine o’clock I went 
home and retired to bed. Had I been here, I cer- 
tainly should have recorded my vote against it. 
I came the next day or the day after with the Sen- 
ator from Illinois; and we procured a friend who 
agreed to make a motion for reconsideration; but 


| when we inquired at the Secretary’s desk, we were 


told that the bill had been sent to the House of 
epresentatives, : 

Mr. CLARK. I was going to say to the gen- 
tleman from Delaware that I did not think he need 
take up the time of the Senate to make that decla- 
ration, because nobody in the world would sup- 
pose that he would have voted for itif he had 
been here. 

Mr. SAULSBURY. I do not know in what 
spirit that remark was made, neither do I care; 
but I mean to say this 

Mr. HARRIS, It was not unfriendly. 

Mr. CLARK. Certainly not. 

Mr.SAULSBURY. If it was not in any un- 
friendly spirit ] have nothing more to say. 

The PRESIDENT pro tempore. It is a matter 
of indulgence on the part of the Senate to allow 
these explanations to be made. They are not 
strictly inorder. The Senator from Kentucky is 
entitled to the floor. 

Mr. LATHAM. I ask the Senator if he will 
give way for a recess. 

Mr. POWELL. No, sir; I decline to yield for 
that purpose. I have but a very few more words 
to say, and then I shall not open my mouth on 
this bill again. 

Mr. President, I will notice very briefly some 
of the positions taken by the honorable Senator 
from Illinois, the chairman of the Committee on 
the Judiciary. He asks to know 

Mr, TRUMBULL. If the Senator from Ken- 
tucky will yield, I will move that we take a recess 
until seven o’clock. 

Mr. POWELL, 
five minutes. 

Mr. TRUMBULL. If the Senate will allow 
me, I will state that I have ascertained that there 
are some others who desire to speak upon this 
bill; and if we are to take a recess we ought to take 
it now. 

Mr. POWELL. I should prefer to finish my 
remarks now; butI will yield if the Senator de- 
sires it. 

Mr. TRUMBULL. I move that the Senate 
take a recess until seven o’clock. 

Mr. RICE. Mr. President, Iam willing to come 
here early and remain late when the purpose of 
the Senate is to transact the legitimate business 
before us; but I wish to notify the Senate, that 
hggeafter, if there is not a quorum in consequence 
ae absence, they must attribute it to my being 
unwilling to come here and sit all day to listen to 
stump speeches. 

Mr. ARNOLD. I hope the motion of the Sena- 
tor from Illinois will not prevail, I think we had 
better do some business in the course of the day, 
before we adjourn or take a recess, and not, as the 
Senator from Minnesota says, listen to stump 
speeches, and do no business. I move that the 
Senate take up Senate bill No. 541 instead of 
taking a recess. 

The PRESIDENT pro tempore. The question 
is now on the motion of the Senator from Illinois. 

The motion was agreed to; there being, on a di- 
vision——ayes twenty, noes not counted; and the 
Senate took a recess until seven o’clock. 


I shall be through in about 


EVENING SESSION. 
TheSenate regumed its session at seven o’clock, 
p.m. 
TELEGRAPH LINES IN THE DISTRICT. 


Mr. GRIMES. I move to take up House joint 
resolution No. 150, granting authority to the In- 
dependent Line of Telegraph to locate and con- 
struct their telegraph. 

The PRESIDENT pro tempore. 
unanimous consent. , 

There being no objection, the Senate as in Com- 


It requires 


mittee of the Whole proceeded to consider the 
joint resolution. Its object is to permit the Inde- 
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pendent Line of Telegraph, a corporation organ- | 


ized under the jaws of the State of New York, for 
the purpose of constructing a line of telegraph 
from Portland, Maine, to Washington city, to use 
any of the highways, roads, streets, or grounds 
in the District of Columbia in the extension and 
operation of their line to, in, and through the city 
of Washington and other parts of the District. 
The location and construction of the line within 
the District is not to be carried into effect without 
the written approval of the Secretary of the Inte- 
rior and Commissioner of Public Buildings and 
Grounds first obtained as to the proper route and 
course of the line to be followed within the Dis- 
trict; and the use thus granted of the highways, 
streets, roads, and grounds is not to obstruct their 
use and convenient occupancy for public or other 
purposes as they are at present used. 

Mr. KING. Thereare someamendments which 
I showed to the Senator from Iowa who reported 
the bil] to which heassents. {ask that they may 
be read. The amendments are with the bill, and 
the Clerk will read them separately. The object 
of the amendments is to make the grant of the use 
of the highways common to other telegraph com- 
panies as well as this, under the restrictions which 
are provided for by the joint resolution. 

The Sccretary read the first amendment, which 
was in line six, after the words “ Washington 
city,” to insert © or any other corporation or com- 
pany organized according to law to construct a 
line of telegraph.” 

The amendment was agreed to. 

The next amendment was in line cleven to 
strike out the word ‘said’? and to insert ‘any 
such;?? so as to read, ‘f construction of any such 
line of telegraph,” 

The amendment was agreed to, 

The next amendment was in line twenty-four 
to strike out before the word “line” the words 
“said independent,” and insert in their place 
‘any such.” 

The amendment was agreed to. 

Mr. KING. The object of these amendments 
is to make the grant general instead of to a par- 
ticular company. 

The joint resolution was reported to the Senate 


as amended, and the amendments were concurred | 
in, and ordered to be engrossed and the joint res- 
The joint res- | 


olution to be read a third time, 
olution was read the third time, and passed. 

On motion of Mr. GRIMES, the title wasamend- 
ed so as to read, “A joint resolution in relation to 
telegraph lines in the District of Columbia.” 

PROMOTIONS IN THE NAVY. 


Mr. GRIMES. T move to take up Senate bill 
No. 545, to amend an act entided “An act to 


further promote the efficiency of the Navy,” | 
approved December 21, 1861, and for other pur- | 


roses. Tt is merely to correct an oversight in the 
aw of Congress, 


The motion wasagreed to, and the bill was read | 


the second time, and considered as in Committee 


of the Whole. It provides that any captain in the | 
Navy retired by the act to further promote the | 


efficiency of the Navy, approved December 21, 


1861, duly recommended according to law, may į: 
be promoted to the grade of commodore upon ʻi 


the retired list. [Lalso proposes to repeal section 
twelve of an act to establish and equalize the 
grades of line officers of the United Siates Navy, 


approved July 16, 1862, which is in the following 


words: 


“ nd be it further enacted, That the three senior rear ad- 
mirals shall wear a square blue flag at the mainmast head, 


the next three at the foremast head, and all others at the ; 


mizzen.” 


The bill also provides for confirming the tem- | 
porary appointments made by the Secretary of i 
the Navy of acting assistant pay masters and act- |, 


ing ensigns, with the same pay as regular officers, 
as temporary acting appointments. 

Mr. GRIMES. 
section relative to the temporary appointment of 
acting paymastersand ensigns, ft has been added 
to the naval appropriation bill, and is unnecessary 
here. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in. 

Mr. GRIMES. I will explain the billto some 


Senators who desire to have icexplained. By the 


actof the 21st of December, 1861, to further pro- |! 


I move to strike out the last |: 


7 
| mote the efficiency of the Navy, Congress de- 
| clared that officers who were over the age of sixty- 
| two, or who had seen forty-five years of sew ser- 
vice, should be retired; and under that act several 
officers were retired, and they were retired in the |! 
grade of captain, which was the highest grade 
then known in our naval service. Subsequently 
Congress passed a law authorizing the grades of 
rear admiral and commodore. Now, the purpose 
į of this bill is to allow these old officers who were 
retired under the act of the 21st December, 1861, 
_ to be promoted on the retired list to the rank of 
commodore, 

Mr. COLLAMER. Does it raise the pay? 

Mr.GRIMES. The only effectis merely to give 
the gentlemen retired as captains—it was the high- 
est grade at that time known—the privilege of 
being brought up into the grade of commodore. 

Mr. FESSENDEN. Does it change the pay? 

Mr. GRIMES. It gives them $2004 year more, 
i but I believe there are only six of them, and some 
very worthy and excellent men who had been act- 
ual commodores before the passage of this bill, but 
it was then a mere temporary acting rank; a cap- 
tain commanding a squadron was called commo- 
dore. 

Mr. RICHARDSON. Who are they? Name 
them, if you please. 

Mr. GRIMES. Well, Commodores Kearney, 
McCauley, Armstrong, Ramsay, Inman, Chaun- 
cey, Pearson, and Pope. They must, however, be 
recommended according to the Jaw. [send to the | 
desk a letter of the Secretary of the Navy to the 
chairman ofthe Committecon Naval A ffairs,which 
will probably explain it better than 1 can state it. 

The Sceretary read as follows: 

Navy DEPARTMENT, January 10, 1863. 

Sin: The Department is induced to request the attention 
of the Committee on Naval Affairs to an anomalous resalt 
of the legishuion with respeet to retired officers, which, it 
is believed, was not contemplated, and which appears to 
cal lor eariy remedy, as it is sensitively felt by some of the 
most meritorious oficers in the service. 

) The first section of the act to further promote the etti- 
ciency of the Navy, approved December 21. 1861, provides 
stbat whenever the name of any naval officer now in the 
service, or who may bereatter be inthe service of the United 
States, shall have been borne on the Naval Register forty-five 
i years, or shal be of the age of sixty two years, he shall be 
ji retired from active service, and his name entered on the 
retired list of officers of the grade to which he belonged at 
the time ofsueh retirement. 
Under ta v, a utiuber of officers, chiefly of the higher 
grades, were imimediately placed on the retired list, with 

i tke grades which they held at the time of such retirement. 
A subsequent act, that of Juty 16, 1862, created vew and 

| higher grades. not previously existing in our service, and 
i offiecrs on the retired list were admitted to promotion to 
i these new grades in a limited number, nine rear admirals 
! and eighteen commodores being alowed on the revived list. 

Nine oflicers on the retired list were accordingly promoted 
to the grade of rear admiral, and eighteen to the grade of | 
i commodore. ‘These promotions were made from the grade 
i! of captains, the highest previously known in our serv 
caplains on the retired iist without promotion. 
ft Onder the same taw numerous promotions were made 
ii upon the active list, and subsequently some of the office 
hoof the higber grades, so promoted, have been retired under 
{the operation of the act of December 24, and have been | 
i placed on the retired dist in their ndvaneed grade. 
{Phe result of this ix, that of two officers who but a short 
“time since held the same grade, and who bave both been 
retired nnder the same law, and for the same cause, the 
senior finds himself placed ou the Hst not merely in a dawer 
position, but in a grade inferior to bis junior in the servie 

This toss of grade is at ail times nly felt by mili 


1) and feft other 


i 
ji 
i 


ry 
literally a degrada- 


t should rather be 
tion of the junior 
over his senior bas been caused by superior merit, or better 
fortune in obtaining an opportun j ing ing him- 
self, no complaint can be made, whatever Ue repressed 
| feeling may be. But, inthe casc now ander consideration, 
© the result has been brought about simply by Use fortuitous 
 Cireumstance of the introduction of higher grades into the 
service, subsequently to the legislation pecting retired 
officers, and without duly revising that legislation. 

T cannot suppose it to have been within the intention of 

Congress that those who were considered among the best 
and nostefiicient officers in the service should be subjected | 
i to this undeserved humiliation. 
The rem whieh E could respectfully suggest is are- 
ii moval, at least partial and temporary, of the restriction on | 
! the promotions to the grade of commodore on the retired 
i list, and for this purpose J subit the accompanying draft | 
of a bill for the consi ion of the committee. 

} will take this occasion to advert, also, to a provision in 
the act of Juiy 16, (rhe twelfth section.) which has been 
| found to produce some embarrassment, and may possibly 
| lead toscrious difficulties in the official intercourse between | 


vou 
approved than si 


onr own flag officers and those of other count rolding | 
the rank of admiral. This provision Is an unnecessary part 


of the law, and I respeettully recommend its repeal. 
| Pam, respeetfully, your obedient servant, i 
| GIDEON WELLES, i 
Secretary of the Navy. 
' 


| Hon. Jous P. Hare, Chairman of the Committee on Naval 
Affairs, United States Senate. 


Í 
t 
ie 
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a third time. 
passed. 


; be guilty. 
: before the judges. 
‘let him be discharged. 


| tosue out a writ of habeas corpus. 
in all the States of this Unton, not only all the 


The bill was ordered to be engrossed and. read 
It was read the third time, and 


THOMAS AND GEORGE YOUNG. 
Mr. CHANDLER. I move to take up House 


i, bill No. 290, for the relief-of Thomas Young and 


George Youn 
Mary. 

The motion was agreed to; and the bill: was con- 
sidered as in Committee of the Whole. It:pro- 
vides for the payment to Thomas Young and 
George Young, of Prince Edward’s Island, of the 
sum of $400, the amount of a fine imposed by the 


g, owners of the schooner Elizabeth 


| New York custom-house for a technical infrac- 


tion of the revenue laws of the United States by 
the schooner Elizabeth Mary. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


i third time, and passed. 


DISCHARGE OF STATE PRISONERS. 


Mr. TRUMBULL. I think it is time we should 
take up the regular business. I sce the Senator 
from Kentucky is here. 

The PRESIDENT pro tempore. These propo- 
sitions have been entertained by the unanimous 
consent of the Senate. If objection be made, the 
regular order will be taken up, The bill (H.R. 
No. 362) to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail or recog- 
nizances to secure the trial of the same, is now 
before the Senate; upon which the Senator from 
Kentucky is entitled to the floor. 

Mr. POWELL. Mr. President, the Senator 
from Ilinois (Mr. Tremputi] in his remarks 
to-day said there could be no necessity for sus- 
pending the writ of habeas corpus in cases where 
the conrts are notopen. Í can see very great good 
resulting from the writ of habeas corpus even where 
the courts are not open, dt is well known thata 
party is entided to the benefit of that great reme- 
dial writ without having a court open to try 
causes. In many portions of the country the 
courts have been suspended. Judge Duff, in one 
instance, in [inois, was arrested by the marshal 
and taken from his court where he was adminis- 
tering the laws, and lodged in the old Capitol 
prison here. In one instance, during the ebbing 
and flowing, if E may use the term, of the armies 


| in Kentucky, our jadges in one part of the State, 
| i consequence of the presence of the confederate 


army, bad temporarily to abandon their courts, 
and on one occasion one of our judges was caused 
to close his court by the Union army. There the 
courts were closed; butif a party had been ille- 
gally arrested, he could have applied to any one 
of our judges at chambers for this writ, and it 
would have been issued to bring the party before 
the judge that he might investigate the legality or 
Hegahity ofthe imprisonment. In one sense of the 
word, in that case, the courts might be said to be 
open; thatis, the judge might be permitted to hear 
the case at chambers when he was not permitied to 


; hold his court and to administer justice in its rege 


ular sessions. So d do not think the point the 
Scoator makes is well taken. 

I did say that where the courts were open and 
were in the exercise of all their functions, f did 
not believe the writ of habeas corpus should ever 
be suspended, and Iam now clearly of that opine 
ion. Jf you have a virtuous and intelligent jadi- 
ciary, let those who are arrested be brought be- 
fore the courts, and let them be punished if they 
Let the man that is arrested come 
If he has committed no crime, 
If the case be bailables 
let bim give bond for his appearance at court. 
Where the courts are open and none of their 
functions obstructed, and the judges are upright 
and honest men, in my judgment a free people 
should never allow this great remedial writ to be 
suspended. I can very clearly see that where 
the courts are partially suspended, where the 
judges are not permitted to hold their courts at 
their regular sessions, the suspension of the writ 
would do great and in some cases irreparable in- 
jury. A man need not wait for regular term time 
I suppose that 


superior but all the inferior judges have the right 
to issue a writ of habeas corpus, vot only the cire 
cuit judgesand the supreme judges, but thecounty 
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Í know that is the law in many of. the 
Itis the law of the State from which | 


judges. 
States. h 
Jome, and of the surrounding States, as far as i 


have any knowledge of their laws. In legal con- 
templation, the court, so far as the judge is con- į 
cerned, is always open for an application for this 
great writ. You can apply to him in chambers, 
whether his court is in session or not. In all the 
States, I suppose there are heavy fines and penal- 
ties imposed on any judge who dares to refuse 
to issue this writ. I know it is so in my own 
State. ltis so by the statutes of the United States 
touching the Federal judges. 

. But, Mr. President, the Senator from Hlinois 


controverts the position | took when I stated that |) 
Į did not believe that under the Constitution we | 


can delegate the power to suspend the writ ofhabeas 
corpus (which I hold is vested alone in the Con- 
gress of the United States) to the President. He 
conceives that position not to be well taken; and 
in order to controvert it, he cites certain clauses 
of the Constitution in cases which he thinks are 
analogous; and thus he secks to destroy the force 
ofthat argument. He says that in Congress is 


vested the power to raise and support armies, and | 


to provide for calling forth the militia to execute 
the laws of the Union, to suppress insurrection 
and repel invasions, Ele holds that under that 
clause of the Constitution, Cougress having exer- 
cised the power therein granted to provide the 
ways and means for enrolling and calling out and 
organizing the militia, the President is the person 
who calls out the militia in case of rebellion or in- 
vasion, as he did at the commencementof this re- 
bellion, 1 do not consider that position of the 
Senator well taken, for, under the Constitution of 
the United States, Congress is expressly author- 
ized to provide for organizing, arming, aud dis- 


ciplining the militia, and to provide for calling them | 
? tal 


sorth lo suppress insurrection and repel invasion, 
These are powers expressly conferred upon Con- 
gress, All that Congress has to do in the matter 
is to provide for calling forth the militia and for 


organizing and arming them, When it does that, | 


the President of the United States, in case of re- 
bellion or invasion, being Commander-in-Chief of 
the armies of the United States, and of the militia 
when in the actual service of the United States, 
has the power to call eut that militia in obedience 
to the law for the purposes indicated in the Con- 
stitudion, . One is military, purely military; the 
other is civil, The calling out of the milita and 
the mode of using them for the purpose of sup- 
pressing an insurrection or repelling an invasion, 
are matters purely military. Etis the duty of Con- 
gross, by the express provisions of the Constitu- 
tion, to provide for calling forth the militia, and for 
organizing, arming, and disciplining them, When 
we have discharged that function, then under the 


Constitution the calling forth of the militia into | 
active service for the purposes indicated in the |! 


Constitution devolves on another magistrate, to 
wit, the President of the United States, who is 
Commander-in-Chief of the Amy. 

© [do not think that position of the Senator ten- 
able, because the suspension of the writ of habeas 
corpus is a matter civil altogether; it is not neces- 
sarily connected with military movements; and 
when Fadmit that under the statutes made in con- 
formity to the Constitution, the President has a 
right to call forth the militia or to use the regular 
Army for the purposes of repelling invasion or 
suppressing insurrection, I by no means think I 


yield a point that will authorize the Senator to say 
H 
i 


that when Congress is empowered to suspend the 


writ of habeas corpus, it enn confer that power upon | 
the Executive; for by theexpress provision of the | 


Constitution itself, the President, being Command- 
er-in-Chief of the Army, bas a right to use the 
militia which Congress has organized, for the pur- 
poses indicated in that instrument. 


grant letters of marque and, reprisal as a case 
analogous to the present. 


j 
i 
The Senator, too, referred to the authority to | 
| 


I cannot concur with 


| liberties? 


the Senator in that opinion. I doubt whether or | 

| 
the United States in any event to issue letters of | 
marque and reprisal, I know the Senator is cor- | 
rect when he says that has been the custom of the | 
Government, and that it was'acted upon perhaps | 
forty years ago. That much is true; but I doubt | 
very much if Congress at that time did not yield | 
to the Executive a power that was not warranted | 
by the strict letter of the Constitution, for the is- | 


| to arrest a citizen. 
distinct thing from taking a man outof prison on | 
. a writ of habeascorpus. The power to arresta cit- 


suing of letters of marque and reprisal is a war 
power; and Congress alone has the power and the 
right to declare war. ‘The Executive has no right 
or power to declare war. That power is vested 
in Congress; and when we authorize the President 
to issue letters of marque and reprisal, which of 
itself isa war measure, we do delegate to the Presi- 
dent of the United States the power to do a thing 
that perhaps may result in war. But waiving that 
point, the issuing of letterg of marqueand reprisalis 
necessarilya war measure, not a measure of peace; 
and the President being Commander-in-Chief of 
the Army and Navy, the function of issuing let- 
ters of marque and reprisal might, perhaps, be 
lodged in him by Congress without yielding the 
point that Congress can authorize him to suspend 
the writ of habeas corpus, which is a matter purely 
civil. Taking it for granted that the precedents 
of Congress concerning the issue of letters of 
marque and reprisal are correct, and that Congress 


exercised no power in that matter but what it was į 


fully authorized to exercise, still there is a marked 
difference, that being a war measure, between au- 
thorizing the President to issue letters of marque 
and reprisal, and authorizing him to suspend the 
functions of a great remedial civil writ. 

Mr. President, 1 do not believe that we have 
any power under the Constitution to delegate to 
the President of the United States the power to 


| suspend the writof habeas corpus, holding as 1 do 


that Congress alone has the right to suspend the 


writ of habeas corpus; itis a power conferred upon | 


us which we cannot delegate to another, We have 


| as much right to delegate it to one of the judges || 
| of the Supreme Court or to any other individual, ji 


either indicated by his office or by his name, as 


we have to delegate it to the President of the Uni- | 
ted States. Wecannot thus delegate our functions, į} 
l j and then that they shall be handed over to the 
ever the writ is lawfully suspended, in my judg- i; 
ment, it must be done by Congress, for Congress | 
l alone, under the Constitution, has authority to | 
| suspend the writ. 


l hold that the power belongs to us, and when- 


I think Pam borne outin that 
by the acts of ourancestors in Great Britain. We 
allknow that when Parliament exercises this great 
function of suspending the writof habeas corpus, 
it has been the immemorial practice of Parliament 
to prescribe the time during which and the local- 
ities in which it shall be suspended. ‘They per- 
form the whole function themselves. They leave 
nothing to the executive, except to see that the 
law is executed. That should be our duty here. 

l think it would be a dangerous precedent for 
this Congress or any other Congress to delegate 
to any other power on earth the privilege of sus- 
pending this great writ. A people who love their 


liberties aud who are jealous of their personal ii 
rights, in my judgment, never should enter upon |; 
Why, sir, sup- |: 
pose you delegate to the President of the United $ 


any such hazardous enterprise. 


States the privilege of suspending this writ, tak- 


ing it for granted that we alone have the right and |: J 
| a violation of the law in ordering or making ar- 
| rests. The Senator’s bill is, then, incomplete, If 
i he intends to impose fines and penalties upon per- 
| sons who violate the law in depriving a cilizen of. 


the power to suspend it, where wiil you place your 
If the President of the United States 
should be a wicked or corrupt man, he could by 
one stroke of his pen compel every citizen who 
might be arrested by the minions of power, how- 


i ever unlawfully, to languish in prison, until he 


should see fit, not by virtue of the law, but in the 


į exercise of his willand pleasure, to discharge him. 


it is a power, Senators, that we never should con- 
feron any individual. I would not confer it on 


any man, I care not how great, how good, how | 


wise, how virtuous he may be, and {do not con- 


į cede that those who are the real and true friends | 


of consututioval and civil liberty ever will part 
with this power. 
selves, The representatives of the States and of 
the people in Congress assembled should alone 


| exercise it. 


I am not one of those who believe that any great 
good in distempered times ever did or ever will 


; result from the suspension of the writ of habeas 


corpus. Suppose you suspend it, what then? 


li What is the effect of the suspension? All it does 
not we over should have allowed the President of |i 


is to prevent aman who conceives that he is un- 
lawfully imprisoned from being brought before 


i the judicial tribunals of the country to have the 


causes of imprisonment investigated. Thatis all. 
The mere suspension of the writ of habeas corpus 
does not authorize the President or anybody else 
The arrest is a separate and 


i called, ‘That is true; we have, 


i ject to fine and imprisonment. 


| ginning. 
| a resolution on this subject that I heartily advo- 


They should exercise it them- į 


izen is confided not to the Executive or to any of 
his agencies or to any of his heads of Depart- 
ments. It is confided by the Constitution to a 
separate and distinct body of magistracy, to wit, 
the judiciary, through the instrumentality and aid 
of the marshals and sheriffs of the country. You 
may suspend the writ of habeas corpus to-night if 
you please, and then the President of the United 
States, the Secretary of War, or one of your gen- 
erals in the field, or your heads of Departments, 
would not be authorized to make an arrest of a 
citizen not in the military service; and if any of 
them did make an arrest he would be liable as a 
trespasser in the courts for that encroachment on 
the personal rights of the citizen. An arrest un- 
der the Constitution can only be made on war- 
rant, sued out for just and proper cause on affida- 
vit, ‘Thatis the Constitution of your country. 
So Ido not concede that the positions of the hon- 
orable Senator from Illinois, although they may 
seem plausible, are well taken. 

Now, sir, one word as to the bill, the other feat- 


i} ures of the bill, of the Senator from Illinois. The 


Senator says that we on this side of the Chamber 
have been clamorous in consequence of these ille- 
gal arrests or arbitrary usurpations, as. they are 
I, for one, plead 
guilty to the soft impeachment. 1 have made as 
much clamor about it as was possible for me to 
do; but the Senator’s bill does not reach the evil; 


i itwill not, if itis passed, cure the disease. I think 


he pr&ents us a nostrum that will not eradicate 
the disease should we take it. The first section 


i! of his bill authorizes the President to suspend the 


writof habeas corpus. The second section goes 
on to point out thatin a given time the Secretary 
of State and the Secretary of War sball furnish 
alistof prisoners that have been arrested by them, 


couns, and that ifany military officer of the Gov- 
ernment, or other person that has prisoners in 
charge, refuses to deliver them, he shall be sub- 
‘Phen it goes on 
to provide that in case these persons are indicted 


| they shall be handed over to the courts and be 
i| required to give bond, &e. 


Pins bill admits inforentially the illegality of 


|| these arrests. That, I suppose, 1s admitted every- 
: where. | know it is by the Senator from Ilinois, 


and I will do him the justice to say that he has 
been opposed ‘to these tllegal arrests from the be- 
Early in the last session he introduced 


cated; but we never could get the privilege of hav- 


inga vote on it. Is there anything in the honor- 
g y 


able Senator’s bill that would punish the Secretary 
of War or the Secretary of State for violating the 
law? It imposes a penalty of fine and imprison- 
menton individuals who refuse to deliver the pris- 
oners to the courts; but there is not a clause in it 
imposing a penalty upon the Secretary of War or 
the Secretary of State or any other Secretary for 


his liberty wrongfully, why not put in the heaviest 
penalties against the chiefs of those two Depart- 
ments who have so flagrantly outraged the rights 
of the people in having your dungeons filled with 
citizens against whom there was no charge? 
This bill seems to contemplate punishing the 
subordinate but letting the superior go free, It is. 
the heads of these Departments, it is the Execu- 
tive if you please, it is the highest officers of the 
Government who deserve the harshest penalties 
for the infraction of the laws, because they are the, 
custodians of the liberties of the people. Great 
powers are conferred upon them; they are sworn 
to see the laws faithfully executed and to support 
the Constitution, and the higher the magistrate. 
the greater should be the penalty against him for 
an infraction of the law. The Senator’s bill affixes. 
no penalty against these men who stand before 
the country confessed violators of the law, but 
against a subordinate of theirs who in the future 
may disobey this law it imposes penalties of fine 
and imprisonment. We have laws now on our 
statute-books making many of these parties liable, 
but the courts in many cases are closed against 
them; process is not allowed to be served upon 
them; and the Senate has already passed a bill 
closing virtually the State courts against all those. 
persons whose rights, haye, been encroached upon 
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and ruthlessly violated under the authority of the 
Executive. - 

1 do not think the Senator’s bill, in other re- 
spects than those I have indicated, isas it should 
be. It allows these persons to be kept for twenty 
days. Sir, a free citizen of a free country should 
not be detained and deprived of his liberty a sin- 
gle moment after he demands to be brought be- 
fore the judicial tribunals of the country to have 
the charges against him investigated; and that is 
not a free country which will allow a man to be 
deprived for one moment of his liberty longer than 
he can apply to the proper tribunals to have the 
cause of his confinement investigated. I would 
vote for no law that would authorize any power 
on earth to keep any man‘twenty days or twenty 
hours, unless he was committed in obedience to 
the laws of his country. If you arrest him on 
a sudden emergency, which under the law you 
havea right to do ina large number of cases, hand 
him immediately over to the judicial magistrates 
to have the case investigated, and if he is guilty, 
punished; ifinnocent, acquitted. Thatis ourduty, 
and whenever we fall short of that we are delin- 

uent. 

I greatly prefer the substitute offered by the 


honorable Senator from Virginia. That bill pun- | 


ishes all persons who arresta citizen without war- 
rant of law. That bill will open these dungeons 
and bastiles, if anything that you can pass will 
open them; but, Senators, in passing these laws, 


what guarantee have you that they will be exe- | 


cuted? Youadmit that thousands of persons have 
been arrested without warrant of law. You ad- 
mit that persons have ordered arrests who had no 
authority under the Constitution and laws to make 
arrests; and, so far from facilitating the people 
thus injured in having their remedies and rights 
ofaction againstthose who hayeacted thus wrong- 
fully, we are engaged in passing laws to prevent, 
hinder, and delay these persons in appeals to the 
proper judicial ‘tribunals to have their wrongs 
righted. Sir, if the Senator from Illinois really 


wished to prevent these arrests by any statute | 


which we may pass here, | would respectfully 
suggest to him that the bill of the Senator from 
Virginia is much better than any we have before 
the Senate. But I have no faith that any Jaw we 
may pass here, unless it is one that makes a se- 
vere penally upon thuse who usurp powers that 
do not belong to them under the law, will have 
any effect to open these prison doors. i do not 
believe that magistrates who in open violation of 
the laws imprison citizens unjustly will regard 
any law you pass, unless you impose heavy pen- 
alties, and visit them with heavy fines and long 
imprisonment, Do that, and per possibility it will 
deter them. Anything short of that, in my hum- 
ble judgment, will be treated with as little con- 
sideration as the Constitution and laws of your 
country are now treated by your officials. [know 
that honorable Scnators jusufy these arrests upon 
the ground of necessity. Lam not going to enter 
into that discussion. ‘1 do not justify them, and 
I have often expressed that opinion to the Senate, 

For the reasons that I have very hurriedly and 
disjointedly given, I cannot vote for the amend- 
ment. proposed by the Senator from Hlinois, but 
J shall cast my vote for that of the Senator from 
Virginia; because taking into consideration the 
original bill and the substitute of the Senator from 
Ilinois and that of the Senator from Virginia, and 
considering the whole subject, I think the bill of 
the honorable Senator from Virginia is the only 
one that will give any real remedy to those poor 
unfortunate people who are cruclly and wrong- 


fully confined in prison. 
Mr. DOOLITTLE. Mr President, the sym- 


pathies of the honorable Senator from Kentucky 
seem to be very much tried in behalf of those gen- 
tlemen who have been arrested and imprisoned 


under the authority of the President of the United |} 


States, when it has been commonly understood 
that the prison door has always been open to all 


who would take an oath of fidelity to the Govern- | 


ment of the United States. 

Mr. POWELL. [hope the Senator will allow 
me a single word right there, 1 will state to the 
honorable Senator that that may have been the 
understanding, but it has not been the fact. There 
are this day languishing on Johnson’s Island, in 


the State of Ohio, in Lake Erie, some eight or ten | 


of my own constituents, who are ready and will- 
ing to take an oath of allegiance, and have offered 


it for the last month, and have not been released. 
Thercare citizens of my State in Fort La Fayette 
in the same condition. 

| Mr. DOOLITTLE. I will ask the Senator 
from Kentucky, where. were those men arrested ? 

Mr. POWELL. In the State of Kentucky, at 
their homes and farm-houses. 

Mr. DOOLITTLE. Does the Senator know 
they were not in sympathy with the secession 

arty? 

k Mr. POWELL. I have every evidence to be- 
il lieve that they were not. 

| Mr. DOOLITTLE. Do you know that they 
| were not? 

| Mr. POWELL. I have no personal knowledge 
on the subject. I have presented to the commis- 
sioner of prisons in this city, petitions signed by 
‘as high as twenty or thirty highly respectable 
citizens, known to be Union men, and all ofthem 
i say that they have taken no part in the rebellion 
or aided or abetted it inany way, and asking that 
! they might be released; and on these petitions of 
| men whom I know, I do not believe that any ac- 
| tion was taken by them either directly or indi- 
į rectly. 

Mr. DOOLITTLE. Where werethey arrested? 
Mr. POWELL. They were taken from their 
|| homes in the counties of Union, Hopkins, and 
i] Caldwell, in Kentucky, and in other counties, 

Mr. DOOLITTLE. Have the forces of the 
confederates been in those counties? 
| Mr, POWELL. Some times they have been 
| there, and the United States forces have been there 
too. 

Mr. DOOLITTLE. Those persons weretaken,, 
il then, in places where there had been actual con- 
i! flicts of arms from time to time? 

i Mr. POWELL. No, sir. 

| Mr. DOOLITTLE. ‘They were taken when 

| the confederates were there? 

| Mr, POWELL. No; but taken at times when 

| the confederates had not been for weeks in that 

l! section of country. | 

| Mr. DOOLITTLE. Ihave heard the honor- 
able Senator on tbat subject. Those persons, it 

if seems, who were taken prisoners in those sections 

|! of country where the confederates in arms had 

i been passing with their armies, have been arrested 

by the officers in command, and are held as pris- 

oners of war. i: 

Mr. POWELL. They are not held as prison- 
ers of war at ail, but held as political prisoners. 
| Mr. DOOLITTLE. | have it on the authority 
| of those connected with the Department, and, in- 
| deed, L believe that I feel myself authorized to say 
ih from the Secretary of War himself, in relation to 
any arrests that nave been made, except those 
| arrests that have taken place in the midst of those 
l| sections of country where actual conflicts of arms 
| are going on, the prison door has always been open 
| to those who were willing to take the oath of al- 
| legiance, unless in some cases where the proof was 
positive of their actual guilt and complicity in 
crime. 

Now, Mr. President, what I said in the begin- 
| ping, L repeat, we have heard from that honorable 
Senator nothing but expressions of sympathy 
for those unfortunate persons who have been 
Í froin time to time arrested and imprisoned by the 
| Government. Sir, when docs he express one 
word of sympathy for the people of Kentucky 
and Tennessee and Alabama and Virginia, who 
have been imprisoned by the rebels in arms, an 
| are rotting in dungeons; men who have been ex- 
ecuted by hundreds and by thousands? What 
| sentiment or word of sympathy does he express 
for them? Not one word. ` 
i} Mr. POWELL. Ifthe Senator will allow me 
Į will say to him now that Lhave always thought 
that the arrests of those persons were wrong, and 
Í have always condemned them, and never have 
justified them. E know that they have imprisoned 
| men in my State, and if I were in their Congress 
| I would oppose it as bitterly as I do the unlawfal 
imprisonments here. These unlawful imprison- 
|| ments wherever done, whether in the confederate 
| States or here, are all wrong; they all meet my 
condemnation; and I will say to the Senator that 


| 
il or by what power, who is unlawfully deprived of 
his liberties, is entitled to my sympathies, and has 
them, and I think he gught to have the sympa- 
thies of every Jover of civil liberty. 


| Mr. DOOLITTLE. 1 do not propose to con- 


every citizen, I do not care where heis imprisoned, | 


i 
i 


tinue this dialogue withthe Senator from Kens 


tucky. : : : : 

The PRESIDENT: pro tempore. “It is: not:ity 
order to interrupt the Sénator:on the foor untéss 
he yields for that purpose. Pin, Ae ee 
Mr. POWELL. I thought the Senator from 
Wisconsin yielded to me. | certainly: yielded 
tery courteously as often as he asked me to:dosd 
on Saturday. See es 

Mr. DOOLITTLE: Mr. President; the other 
day I read ina newspaper that atthe St. Nicholas 
Hotel, in the city of New York, a man from Rich- i- 
mond, who had’ been engaged in the confederate 
service as a detective in behalf of the confederate ` 
government, was arrested and imprisoned. Now, 

I propose to carry out the honorable Senator’s 
doctrine to its results, and see where it leads. By 
what authority was that man taken in the St. 
Nicholas Hotel? He was unarmed, he was not 
in war, he had no arms about him, he made no 
resistance, he was captured in the city of New 
York ina peacefulemployment. The courts were 
open; your grand juries could sit; your judges 
could sit; all the courts of the city of New York.. 
were open. By what authority does this Govern» 
ment hold that man in confinement? Although 
known to be and to have been in the confederate 
service as a detective employed by that govern», 
ment, by what authority was he arrested? Could 
he be taken and held by any judicial authority? 
No, sir,notatall. Eis crime was not committed 
in the city of New York, or in the State of New 
York, @ in the district of New York. His crime 
was committed in the State of Virginia, and none 
but a Virginia judge could issue a warrant toar- 
rest him. By what power then is he held inthe 
city of New York? When gentlemen stand here 
and undertake to say that men can only be arrested 
in times of war like these by judicial process, that 
they can only be arrested by a warrant issued by 
acourtora judge having jurisdiction of the offense, 
they talk nonsense. 

Mr. POWELL. I hope the Senator will allow 
me to correct him. The Senator certainly never 
understood me to say that in these times of war 
no man could be arrested except upon process. 1 
have said that no citizen of the United grates who 
is not in arms can be lawfully arrested, unless by 
legal process. 1 never intimated that a man en- 
gazed in arms against the Government could not 
be arrested without judicial process. He certains 
ly can be arrested as a prisoner of war. And . 
allow me to tell the honorable Senator one thing 
further, that | have never spoken aguinst the con» 
finement of any person taken in arms aguinst the 
Government. If men go to war and draw the 
sword, let them abide its decision. It is for citi- 
zens who have been arrested, in no way connected 
with the army, that I have made my complaint, 
and none others. 

Mr. DOOLITTLE. The very case 
that of a man notin arms. 

Mr.POWELL. That wasaman notoriously, 
as he says, engaged in the rebellion. Ido not 
know what case he alludes to. 

Mr. DOOLITTLE. Notoriously engaged ih 
the service of the confederate government as & 
detective. Shae E 

Mr. POWELL. In thearmy? 

Mr. DOOLITTLE. No. 

Mr. POWELL. Then, if he was a detective 
and a spy, he ought to have been arrested under 
the Army regulations as a spy, and dealt with ais 
such. 

Mr. DOOLITTLE. I do not state that he was 
a spy, but he had been employed in the confed- 
erate service as a detective for them at Richmond. 

Mr.POWELL. Thatconnccted him with them, 
and connected him with their army. 

Mr. DOOLITTLE. But upon what ground 
do you take him? 

Mr. POWELL. He could have been arrested 
on a warrant no doubt. 

Mr. DOOLITTLE. ,,The Senator says if he 
was acitizen of the United States he could not be 
taken. Sir, because he resided in Virginia, would 
he ecase to be a citizen of the United States? 

Mr.POWELL. [I never claimed that; butmy 
remark was that if he was a citizen, and had not 
been in arms against the Government, or in any 
way connected with their military service, you 
could not lawfully arrest him except by warrant. 
That is my position. Butif behad been in the 
confederate military service, or connected as 8 
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spy} detective, or otherwise, with the government, 
then you could arrest him with or without a war- 
rant. 

Mr. DOOLITTLE. But suppose, without be- 
ing in-urms, suppose without being a spy, he had 
furnished food or clothing or had been a contractor 
to deliver food and clothing to the confederate au- 
thorities. i : 

Mr. POWELL. Then he would have to be 
treated, I think, as one engaged in the war. 

Mr. CARLILE. Mr, President 

Mr. DOOLITTLE. .I do not propose to be 
interrupted. I intend to push this thing to the 
wall and to the bottom. 

Mr. CARLILE. Let us sift—— 

Mr. DOOLITTLE., Iam now addressing my- 
self to the Senator from Kentucky. 

The PRESIDENT pro tempore. The Senator 
from: Wisconsin declines to yield the floor, and 
will proceed without interruption. 

Mr. DOOLITTLE. [| propose in the little time 
I occupy here, to show how perfectly preposterous 
this whole pretense is, that when we are engaged 
in war,all thearrests thatare necessary to be made 
ean be made by judicial process. It is impossible. 
It is known to all the world and to all history that 
when war exists itis necessary to call another 
power in exercise than that of simple judicial 
power, when you wish to arrest your criminals, 
Therefore it is that the Constitution of the United 
States, wiser than the Senator from Kentucky, 
wiser, perhaps, than any here, assumes as an un- 
disputed fact, that in case of insurrection er inva- 
sion, the public safety may require that the writ of 
habeas corpus shall be suspended, and therefore it 
says, in limiting the power of suspension, it shall 
be suspended only in case of invasion and insur- 
rection, and when the public safety requires it. The 
language is: 

The privilege of the writ of habeas corpus shall not be 


suspended, unless when, in cases of rebellion or invasion, 
the publie safety may require it.” 


That presumes that it may be suspended in 
eases of insurrection and invasion, when the pub- 
lie safety requires it. Sir, are we now in the 
midst of insurrection? When, in the whole his- 
tory of mankind, did an insurrection exist if one 
docs not exist now? In the whole history of 
human government, when did the publie safety 
require that the privileges of this writ should be 
suspended if it does not require it now? 

Mr. President, the necessity for the suspension 
of this writ is absolute; itis immediate; the only 
question is—and that is the disputed one—who 
has the power to suspend it, who shall judge when 
it shall be suspended? On that subject we all know 
there has been a great difference of apinion. Some 
of the very best legal minda of the country, and 
F will say some of the best legal minds in this 
Chamber, maintain, and earnestly maintain, that 
the suspension of the habeas corpus in time of war 
is of necessity an executive power, and they put 
it on the ground of the very nature of the power, 
If it depends upon Congress to suspend it, Con- 
gress is not in session for one half the year. The 
Executive is always in session, is always active, 
and always ready to exert hispower. Not so with 
Congress.  B&tore Congress could be called to- 


gether, an insurrection might seize your seat of 


Government, seize your archives, seize your pub- 
lic offices and prevent the assembling of Congress 
which is necessary to the suspension of the writ. 
But, sir, on the other hand it is maintained that 
the jealousics of our people are such that they are 
unwilling to place in the bands of a single indi- 
vidual this immense power to imprison a man in 
ume of war and insurrection; and henee it is con- 
tended that it should be in the legislative power, 
it should belong to Congress, and to Congress 
alone, to judge of the necessity of when this writ 
should be suspended. 

‘Now, inthat, which is the practical state of this 
case, What shall we do? The bill of the honor- 
able Senator from Ilinojs is drawn to meet just 
that ease and this firstscetion of the bill is drawn 
insuch a manner that those who maintain that the 
power is in the President. can vote for that see- 
tion, for it amounts to but a declaratory seetion, 
deciaring that the President is authorized; and 
those wio maintain that the power is in Congress 
can vote for that section, for if the President docs 
not have it uuder the Constitution, that seetion 
will ciothe him with the power. Therefore, what- 
ever our views may be on that question, we can 


| conscientiously vote for this first and important 


section of this bill. 

But, sir, this question has been raised: if the 
power is in the President he can exercise it with- 
out any legislation of Congress, and the legisla- 
tion will be entirely unnecessary; and if the power 
to suspend it is in Congress, the question is, can 
we delegate to the President the power to judge 
of the exigency upon which the exercise of that 
power shall depend; can we authorize the Presi- 
dent to judge of the exigency upon which the 
writ may be suspended? Upon that question two 
cases have arisen, and been decided by the Su- 
preme Court upon both branches of this clause of 
the Constitytion: 

t Congress shall have power to provide for calling forth 
the militia to execute the laws of the Union, to suppress 
insurrections, and repel invasions.*? 

The law of Congress of 1795 provided that the 
President should have power to call out the troops 
in cases of invasion, and the President by that 
act became clothed with the power to judge when 
an invasion had occurred, and the Supreme Court 
expressly decided that where Congress clothed 
him with that power it gave him the right to judge 
of the exigency, whether the exigency did or did 
notexist. Iquotea single sentence from the lan- 
guage of the court: 

“ Whenever a statute gives a discretionary power to any 
person, to be cised by him upon his own opinion of 
certain faets, it a sound rule of construction that the 
statute constitutes bim the sole and exclusive judge of the 
existence of those facts.” 

The law of Congress clothed the President with 
the power to judge when an invasion had taken 
place, According to the doctrine of the Senator 
from Kentucky and the Senator from Virginia, 
Congress ought itself to have waited until the in- 
vasion had taken place, and then Congress should 
have announced the fact. According to the doc- 
trine of the Senators, Congress cannot beforehand 
say to the President, ‘* whenever the territory is 
invaded you shall be authorized to call out the 
troops and repel it.”? According to their doctrine 
the whole diserction is to be exercised by Con- 
gress. Such, however, was not the decision of 
the court. And again, upon the other branch of 
that clause, in the case coming up from Rhode 
Island, the court say: 

“Tt rested with Congress, too, to det 
means proper to be adopted to fulfil this guarantee. They 
might, if they had deemed it most advisable to do so, have 
placed it in the power of a court to decide when the con- 
tingeney had happened whieh required the Federal Gov- 
ernment to interfere.” 

Tere Chief Justice Taney says that Congress 
could have clothed a court with the power to de- 
termine the question whether the exigency had 
arisen which would authorize the Federal Gov- 
ernment to interfere and putdown an insurrection. 
What say the Senator from Virginia and the 
Senator from Kentucky? They say we cannot 
delegate the power to another whether the exi- 
gency has arisen; we cannot delegate to the Presi- 
dent the power to judge whether the public safety 
requires him to suspend the privileges of the writ 
of hubeus corpus. The court go on to say: 

“ But Congress thought otherwise, aud no doubt wisely 5 
and by the act of February 28, 1795, provided that ¢ in case 
ot an insurrection in any State against the government 
thereof, it shall be lawful for the Presideut of the United 
States, on application of the Legislature of such State or 
of the executive, (when the Legislature eannot be eou- 
vened,) to call forth such number of the militia ofany other 
State or States, as may be applied for, ashe may judge suf- 
ficient to suppress such insurrection? 

“By this act, the power of deciding whether the exi- 
gency has arisen upon which the Government of the Unt-, 
ted States is bound to interfere, is given to the President. 


He is to act upon the application of the Legislature or of the 


executive, and consequently he must determine what body 
of men constitute the Legisiature, and who is the Govern- 
or, before lie can act.” 


ermine upon the 


So by this act, the power to decide whether the 
public safety in any particular district or section or 
State requires the suspension of the writ of habeas 
corpus We propose to give to the President. Itis 
necessary that we give it to the President. In the 


ever-changing circumstances which grow out of | 


war, and a gigantic war like this, who can judge 
two months or six months beforehand the places 
where it will be necessary that this writ shall be 
suspended? The advance of the Army backwards 
or forwards over the border, the advance of our 
Army into the confederate States, or the advance 
of the army of the confedegates, as it did once ad- 
vance, into Maryland or into Pennsylvania might 
require the suspension of the writ of habeas corpus 


in different places from where it would be neces- 
sary to have it suspended but for the advance of 
thisarmy. Itis to be given tothe President. The 
courtin the Rhode Island case go on to say: 

“The fact that both parties claim the right to the gov- 
ernment cannot alter the case, for both cannot be entitled 
toit. Ifthere is an armed conflict, like the one of which 
we are speaking, it isa case of domestic violence, and one 
of the parties must be in insurrection against the lawful 
government. And the President must, of necessity, de- 
cide which is the government.” 

The President decides that fact, not Congress, 
whether it was the Dorr government or the chars 
ter government of Rhode Island. ‘The political 
question as to which is the government ánd which 
is the insurrection, is to be decided by the Pres- 
ident. He is the political head of our affairs to 
decide on a subject like that. The court say: 

“ And the President must of necessity decide which is 
the government and which party is unlawfully arrayed 
against it, before he can perform the duty iinposed upon 
him by the act of Congress. | 

“ After the President has acted, and caved out the militia, 
is a circuit court of the United States authorized to inquire 
whether his decision was right? Could the court, while 
the parties were actually contending in arms for the pos- 
session of the government, call witnesses before it and in- 
quire which party represented a majority of the people ? Tt 
it conid, then it would become the duty of the court (pro- 
vided it eame to the conclusion that the President had de~ 
cided incorrectly) to discharge those who were arrested or 
detained by the troops in the service ofthe United States, 
or the government which the President was endeavoring 
to maintain. If the judicial power extends so far, the guar- 
antee contained iu the Constitution of tie United States is 
a guarantee of anarchy, and not of order. Yet if this right 
does not reside in the courts when the conflict is raging, if 
the judicial power is at that time bound to follow the de- 
cision of the political, it must be equally bound when the 
contestis over. Tt cannot, when peace is restored, punish 
as offenses and crimes the acts it before recognized, aud 
was bound to recognize as lawful? * * * * 

“Ttissaid that this power in the President is dangerous 
to liberty, and may be abused. Al power may be abused 
if placed in naworthy hands. But it would be dificult, we 
think, to point out any other hands in which this power 
would be more safe, and at the same time equally effectual. 
When citizens of the same State are in arms against each 
other, and the constituted authorities mnabie to execute the 
laws, the interposition of the United States must be prompt, 
or itis of little value. ‘Che ordinary course of proceeding 
in courts of justice would be utterly unfit for the . And 
the elevated office of the President, chosen as he iš by the 
people of the United States, and the high responsibility he 
could not fail to feel when acting in a case of so much mo- 
nent, appear to furnishas strong safe guards against a will- 
ful abuse of power as human prudence and foresight could 
well provide. At ajl events, it is conferred upon him by the 
Constitution and laws of the United States, and must there- 
fore be respected and enforced in its judicial tribunals.” 

Now, Mr. President, what I say is, that when 
the Congress of the United States, by this act, if 
we now pass it, shall clothe the President with 
the power to judge when the public safety aud 
where the public safety requires this writ to be 
suspended during this war, there is not a court in 
Christendom that will not sustain the validity of 
the act; and let me say to Senators, they may rest 
upon it that it is ascertain as that we have a Gov- 
ernment atall that this law will be sustained and 
upheld as constitutional; for, whether the power 
be in the President under the Constitution to sus- 
pend the writ, or whether it be in Congress, the 
united power of both under the Constitution will 
have been brought together and concentrated, and 
given to the President the right to suspend this 
writ when in his judgment the public safety re- 
quires it. T have no doubt, no misgiving as to 
the validity of this act, nor have Į any doubt or 
any misgiving as to the beneficial effects which it 
will exercise throughout the land; and then, under 
this act, the President, clothed with this power 
upon his responsibility to suspend this writ, will 
be authorized to seize upon those who are guilty 
of the crime of treason, or those who are lending 
the rebellion aid or comfort, ov those whom he 
knows, or has every reason to believe, are about 
to join the enemy, or give them aid or comfort; 
for itisto reach that class of men that it is neces- 
sary that the Exceutive should be clothed with 
this power, Itis notenough that he may be per- 
mitted to arrest those who have been guilty of 
actual crime. In times of war it is necessary to 
arrest those who are about to engage in erime. It 
is well known to all our criminal jurispradence 
that we have power to arrest men to prevent the 
commission of crime. There is nota State in the 
Union, I believe, where such laws do not exist; 
and for the prevention of crime, to prevent men 
from using their power against us in certain cases 
and in certain plages, it becomes absolutely neces- 
sary to arrest men, even though they have not 
committed the overt act. 


1863. - 


THE CONGRESSIONAL GLOBE. 


Mr. President, I shall not take up time to fol- 
low the Senator in his general course of remarks 
during the day. 1 have endeavored to confine 
myself stricthy to the single point involved in this 
bill, and shall content myself with discussing no 
other question on the present occasion. 

Mr. CARLILE. I shall not detain the Senate 
but a moment; and I rise now to make a remark 
that I intended to make while the Senator from 
‘Wisconsin was speaking, if he had allowed me 
to interrupt him. 

. Mr. President, this is certainly one of the most 
interesting and important questions that can en- 
gage the attention of this body. It is interesting 
not only as a question of constitutional power to 
be determined by each Senator for himself, but | 
it ig interesting, to every individual citizen of this | 
country from the highest in pdsition to the most 
humble in the land. 

The Senator puts the case of a contractor fur- 
nishing provisions to the enemy, and thus ena- 
bling the enemy to sustain himself while carry- 
ing on this war. I ask the Senator if that is not 
giving aid and comfort to the enemy, and if that 
is not treason, declared to be so by the Constitu- 
tion, and if he cannot be arrested under the law | 
as it now is without the suspension of the privi- | 
lege of the habeas corpus, or without the Executive 
or any subordinate officer resorting to the asser- į 
tion of arbitrary power to make the arrest ? 

Mr. DOOLITTLE, The case I put was that 
of a man who had done so within the State of | 
Virginia or Alabama, and who subsequently es- 
caped to New York or Pennsylvania. 

Mr. CARLILE. Certainly you could arrest 
him in New York or Pennsylvania just as well 
as you could in Alabama or Virginia. 

Mr. WILKINSON. Where will you try him? 

Mr. CARLILE. That is another question. 
Your law provides that he is to be tried in the 
district where he committed the offense. If the 
circumstances of the country are such that the 
law fixing the place of trial in the State or district | 
where the offense was committed is calculated to | 
shield traitors and enemies of the Government, 
had you not better change your laws, and au- 
thorize a trial in States or districts where the 
courts are open, than to put the liberty of every | 
citizen in the land at the mercy and in the power 
of a single individual ? 

Mr. DOOLITTLE. The Constitution express- 
ly forbids it. It requires positively that he must 
be tried in the State or district where the offense 
was committed. 

Mr. CARLILE. Then, sir, the Senator ad- 
mits that the framers of the Constitution wisely 
determined that only where the offense was com- 
mitted should the trial take place. If he respects 
that part of the Constitution, is not the other 
equally obligatory upon him? But does the con- 
stitutional provision deprive you of the power of 
arresting the individual, and holding him until you 
can try him in the district where the offense was 
committed? Task the Senator to answer that. 

Mr. DOOLITTLE. The constitutional pro- 
vision is this: 

«The trial of all crimes, except, in cases of impeach- 
ment, shall be by jury, and such trial shali be held in the 
State where the said crimes shall have been committed, 
but when not committed within any State, the trial shall | 
be at such place or places as the Congress may by law 
have directed.”? 

So they cannot be tried in Virginia while it is 
in the power of the confederates. Therefore you 
cannot arrest them or do anything with them. 

Mr. CARLILE. They cannot be tried in that 
portion of Virginia which is in possession of the 

enemy, but they can be arrested out of Virginia 
and detained until you have your authority re- 
stored in that State. But, Mr. President, that is 
not the question at issue. 

Mr. DOOLITTLE. Will the gentleman tell 
me by what kind of warrant they can be arrested 
outside of the State where they committed the 
crime? 

Mr. CARLILE. Precisely as any criminal is 
arrested in any State and carried to the State 
where the offense was committed for trial. 

Mr. DOOLITTLE. That is only done when 
the Governor of a State which has issued its war- 
rant for him on an indictment against him, applies 
to the Governor of another State to surrender him 
up as a fugitive from justice. 

Mr. CARLILE. That part of the Senator’s 


argument is really not applicable to the question 


before the Senate. Who is there in the Senate 
that has opposed the assertion of this power with- 
in the rebellious States? It is admitted by the 
substitute which is now before the Senate, and 
which I have offered as an amendment to the prop- 
osition of the Senator from Illinois advocated by 
the Senator from Wisconsin, that this power of 
arbitrary arrest shall be exercised in those States 
where you cannot through the judiciary arrest an 
offender. Therefore that part of the Senator’s 
argument is not applicable at all. The question 
at issue between the Senator and those who differ 


from him is as to the power and the expediency of |} 


arresting without due process of law citizens in 
confessedly loyal States, where yourgcourts and 
your magistrates are open. I desire the Senator 
io show, by any process of reasoning, why this 
necessity, why is it that you suspend the privi- 
lege of this writ in the loyal States, and deprive 
the loyal citizen of his right, his constitutional 
right, to his personal liberty ? : 

Mr. DOOLITTLE. Iwill put a distinct case 
to the Senator from Virginia. Suppose Jefferson 
Davis should come up into the State of New York, 
would the Senator from Virginia arrest him? 

Mr. CARLILE. Certainly I would. 

Mr. DOOLITTLE. By what warrant could 
you arrest him? 

Mr. CARLILE. I should arrest him by an 
affidavit and by warrant issued by any officer in 
New York. 

Mr. DOOLITTLE. Where is there any law 
that authorizes an officer in New York to arrest 
a man guilty of crime in Virginia? 

Mr. CARLILE. It is no use for us to discuss 
that question, If that is the object of the Senator 
from Wisconsin, if that is the object of the friends 
of this bill, let them provide that these conspira- 
tors, these men in arms, and those who are aiding 
them, if found anywhere in the loyal States, where 
the courts are open and process can be executed, 
shall be arrested; or, if diey will confine the sus- 
pension, of the writ of habeas corpus to that class 
of men, they will find no opposition on this side 
of the House, I am willing to say. Sir, it is the 
direction of this legislation contained in this bill, 
and in other bills that have received the sanction 
of the Senate, not against rebels, not against trai- 
tors, not aguinst men in arms, but against loyal 
citizens of the loyal States, of which we complain. 
We maintain that the crime of secession, the crime 
of the men who have endeavored to overthrow 
this Government, should not work the destruction 
of the liberties of the loyal citizens of the loyal 
States of this country. That is the question which 
is at issue, nothing more, nothing less. This is 
no effort to arrest rebels or traitors, men who, it 
is contended, have forfeited their rights under the 
Constitution; but this bill puts it in the power of 
the Executive to arrest every loyal citizen in every 
loyal State of the United States. Senators talk 
about the courts deciding as to the constitution- 
ality or the validity of the arrest. Why, sir, the 
man who has power to arrest you has the like 
power under this bill to arrest the judges of your 
courts, 

But, sir, sce the distinction which you draw 
against the loyal citizen. In the United States 
court for the western district of Virginia, five 
hundred and probably more, perhaps fifteen hun- | 
dred men have been indicted as guilty of treason. | 
They have been admitted to bail, and are enjoy- | 
ing their personal liberty, goingzat large on their 
recognizances; but the man who has not been 
thus Indicted, against whom the charge of treason 
has not been made, against whom no charge ex- 
ists, but owes his imprisonment alone to the mere 
exercise of the despotic power of the party arrest- 
ing him, is to be confined at the pleasure of the 
party making the arrest in the bastiles of the land, 
and there is no recognizance for him. That is 
the distinction that you draw, a distinction actu- 
ally operating in favor of the traitor and against 
the loyal citizen. 

Mr. DOOLITTLE. If there is any such case 
this bill provides for giving that man a chance to | 
obtain his liberty by giving his recognizance. | 

Mr. CARLILE. If you do not pass this bill, 
that man has the protection of the Constitution 
and the laws around him, and this bill will work 
an embarrassment of that protection and throw 
obstacles in its way, amounting to a denial to the 
party arrested of his constitutional right to his 
personal liberty, of which he cannot be deprived + 


`A ” 


legally; unless by due process’ of law, with thé 
right to a speedy and impartial trial. ‘The Senas 
tor fell into another mistake so far asthe position 
I assumed to-day is concerned: Ele: misappre= 
hended it, or I did not express myself-soas to be 
understood. What I said was that the power to 
determine when the public safety requires the sus- 


pension of this writ belongs to Congress arid. tà: 


Congress alone; and cannot be delegated tothe | 


President. I did not mean to say that: you could 
not declare in your law that in any-State where 
there was an invasion ora rebellion the President 
of the United States should be hereby authorized 
to suspend the privilege of the writ of habeus cor- 
pus. did not say so, nor did Fwish to be-so 
understood. coe ee 

But, in the case that 1 put, Congress judges 
whereth@ public safety requires the suspension of 
the ‘privilege of the writ in the State where the iné 
vasion or rebellion exists, and not elsewhere. ‘It 
is the discretion of Congress, the judgment of Con- 
gress, that the Constitution demands; and it is re- 
markable that we have existed since 1789 under 
the Constitution, and until within the Jast two 
years, until the breaking out of this rebellion, no 
respectable authority, as I have before remarked 
in the Senate, has ever contended that the power 
to suspend this writ was in the Executive of the 
United States. It has been taken for granted, as- 
sumed, acquiesced in, admitted by all that the 
power belonged to Congress, and to Congress 
alone. à 

Mr. President, I shall not detain the Senate by 
any further remarks. 

r. CLARK. | did not propose to detain the 
Senate at any time, and especially at so late ape- 
riod in the session, but the extraordinary range 
of this debate induces me to mingle for a little 
while in it, and1 shall be pardoned, perhaps, if do 
not confine myself altogether to the question be- 
fore the Senate as presented by the bill, but fol- 
low somewhat the course of the debate. 

I was pleased this afternoon to hear the honot- 
able Senator from Illinois say that this rebellion 
was causeless. T think I could not have misun- 
derstood him. I was somewhat surprised at the 
declaration, thoughit agreed exactly with my own 
notion, because | knew in how few points I could 
agree with that honorable Senator, and it gave me 
great pleasure. I understood him to say the re- 
bellion was causeless. 

Mr. RICHARDSON. I certainly said, and I 
repeat it—I hope I can give the gentleman more 
pleasure—that at the beginning of this rebellion 
it was causeless. The General Government had 
done nothing to cause this rebellion. I have said 
it not only here, but I have said it everywhere. 
The gentleman necd not be so much surprised atit, 

Mr. CLARK. Lam glad that I was not mis- 
taken in what the Senator said. Iam glad to call 
his attention again to it, and call the attention of 
the country to it, because if the rebellion is cause- 
less, and that be conceded, it is the imperative 
duty of the President to put itdowh. If it werea 
justifiable rebellion, no such duty would be im- 

osed upon the President. If it were an cxeusa- 

le rebellion, no such imperative duty would be 
imposed; but if the rebellion is entirely causeless, 
it is absolutely and entirely the duty of the Presi- 
dent to put it down: he is false to his duty and his 
country and his trust if he does not put it down. 

Then let us see where we stand. If it is his 
duty to put it down, it is our duty, as good citi- 
zens, to help him to put it down. From that we 
cannot escape. I shall be pardoned if I say to the 
Senator from Illinois that if he admits that this 
rebellion is causeless, he must admit that the Pres- 
ident must put it down under his oath of office, 
and it is his duty to assist in putting it down. I 
do not propose to discuss the matter. I propose to 
state the general proposition, from which Lthiok 
the Senator will not dissent. If he does, I shall 
be very glad to hear his dissent expressed. 

Mr. RICHARDSON. Mr. President, if the 
Senator wants my dissent from his positions, 1 
will state it now; if not, he may proceed with his 
argument. I do not want anything to be inferred. 
I stated, and I repeat it distinetly—there shail be 
no misunderstanding or misapprehension aboutit 
in the mind of any man on carth—that at the be- 
ginning, when this rebellion commenced, it was 
causeless, The Federal Government had given 
no cause whatever to these people to commence 
rebellion. I thought I was as emphatic as 1 could 
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be when [said that. And, sir, I will-say another 
thing. The gentleman has found me | trust stand- 
ing firmly, and I mean to stand there to the end, 
to preserve the Constitaution.and the Union against 
the assaults of rebels-and all others. That isthe 
platform: npon which | stand; itis the platform on 
which | mean to stand totheend. I do not just- 
ify you in your departures from the Constitution 
because they have departed from it. You are 
equally bound by it with them, and I hold you to 
as strict an accountability to the Constitution as 
T hold them. 

Mr. CLARK. Mr. President, I am not dis- 
cussing my own accountability now. Lam dis- 
cussing the duty of the Administration and the 
duty ofall good citizens to aid the President in put- 
ting down this rebellion. And now, to go back 
a little, if the Senator from Ilinois wai pardón 
me, and with all kindness, I was exceedingly glad 
to hear him say that this rebellion was a causeless 
rebellion, because I saw in the newspapers from 
New York that he is going up into my State to 
help the Democracy, and the Democracy up there 
have not concluded that this was a causeless re- 
bellion; they are discussing that question now; 
and when he gets up there | want him to tell them 
that they are entirely mistaken about it, that the 
rebellion is a causeless rebellion, and that they 
can stop discussing that question, 

Mr. RICHARDSON. When I get to New 
Hampshire, if the Senator will pardon me, i will 
tell thera that they ought to beat the rebels and 
bent the geutleman too, 

Mr. CLARK. As there ix no contest about me, 
you may leave out that part. 

Mr. RICHARDSON. Well, as soon as they 
reach you, 

Mr. CLARK. Ido notthink the Senator will 
have any opportunity of getting at me until this 
rebellion is down, 

Mr. RICHARDSON, Ibope not. 1 hope we 
shall dispose of that, and take care of you after- 
wards, 

Mr. CLARK. I say this in all good nature to 
the Senator, and I should not have made the re- ; 
mark if it had not been for his declaration this 
morning, which, I say, gives me anfeigned pleas- 
ure, that this is a causeless rebellion. One of the 
Democratic candidates for Congress in that State 
no longer ago than last Monday week, in discuss- 
ing this very question, attempted to cast oppro- 
brinm on the Republicans by declaring that they 
eee this rebellion, that they were the cause, 

iff the Senator tell him, when he gets up there, 
that we did not cause it? | 

Mr. RICHARDSON. Will the Senator permit | 
me to make a reply now? 

Mr. CLARK. Certainly. 

Mr. RICHARDSON. Í will tell the Senator 
in all frankness what bt shall tell the people of New 
Hampshire. 
and bis party, by proper compromises, could have 
avoided the war in which we have been plunged. 

Mr. CLARK. That is nother question en- 
tirely. The question now is whether the rebellion 
had a cause; not whether we could have setted 
it by getting down on our knees and making a 
bargain with rebels. The question E put was this: 
is the rebeilion causeless? Ln that the Seuator 
agrees with me. 

But TP shall go a little further. 1 maintain that 
it is the duty of the President, if thig is a causeless 
rebellion, to put it down; and it is the duty of | 
every good citizen to join with him in putting it | 
down, Twill take another position; if itis his 
duty to put it down and he is made the agent of 
the Government to putitdown, he must select the | 
means that are adapted to thatend. ‘The Consti- 
tution does not impose upon him an oath to pro- 
tect and defend the Constitution, and leave his 
hands tied, and somebody else selecting the means. | 
That will notdo., The Constitation has express- 
ly said that the Congress shall be empowered to 
pass laws to enable him to do what is required of | 

ving and of every other oficer. When the Consti- 


l shall tell them that the Senator |: 


right to give itto him? The Senator shakes his 
head. What, then, is the meaning of the provis- 
ion of the Constitution? The Constitution re- 
quires him to protect, defend, and preserve the 
Constitution, He says, “in order to do that, I 
must suspend the writ of habeas corpus.” You 
say that Congress cannot authorize him to do it. 
Then the power is not in him to preserve the 
Constitution, and we have not, what the Consti- 
tution says we have, the power to pass all neces- 
sary laws to enable him todo it. The Constitu- 
tion says the privilege of the writ of habeas corpus 
may be suspended in time of rebellion or inva- 
sion, and the Constitution says the President shall 
take an oath to preserve, protect, and defend the 
Constitution. He says, ‘I cannot do it uniess 
you will allow me to suspend the writ of habeas 
corpus; these traitors are so thick about me they 
overrun me, and unless I can lay my hand upon 
i them and put them in prison and hold them there, 
I cannot preserve this Constitution.” Is that in- 
strument so weak that we cannot authorize the 
President to do it? 

Mr. CARLILE. Ido not wish to interrupt the 
Senator unless it is agreeable to him. 

Mr. CLARK. Certainly, it is agreeable to me. 

Mr. CARLILE. I think the Senator’s ques- 
tion could be answered in a Yankee mode, by 
asking him another, 

Mr. CLARK. In any manner the Senator 
chooses to answer. 

Mr. CARLILE. Ofcourse I make that remark 
playfully; but Lask the Senator, how can you pro- 
! tect, preserve, and defend the Constitution by vio- 
lating it? 

Mr. CLARK. 
| The very thing I am contending for is that we 
have the power to do that which F suggest, and 
that it is no violation of the Constitution. 

Mr. CARLILE. One other remark, and I shall 
not interrapt the Senator further, Then the Sen- 
ator would have the Presideot of the United States 
the possessor of unlimited power, and whatever 
in his discretion or in his will was necessary to 


| could do. LU thought this was a limited Govern- 
| ment. 
| Mr. CLARK. It is atimited Governments and 
| instead of being the possessor of unlimited power, 
i he would be the possessor of just such power as 
! Congress gave to him. He males Congress to give 
him the power tosuspend this writ, and Congress 
say they will doit. ts he therefore the possessor 
of unlimited power? Not atall. 
Mr. CARLILE. One remark more, and I shall 

| not interrupt the Senator again, 
| Mr, CLARK. As oñen as the Senator pleases. 
| Mr. CARLILE. Congress is as much bound 
l by the Constitution as the President; the power 

of Congress is limited by the Constitution as well 
; as the power of the Executive; and the Constitu- 
tion, giving to Congress the power to suspend this 
i 


writ, does not confer upon Congress the power to 
transmit its power of suspension to another. 

Mr, CLARK. Bnet the Senator wanders back 
to the old rats, the old wheel tracks where he has 
been going all day. {contend that Congress docs 
not transcend the Constitution in giving that pow- 
er, because it is provided in the Constitution it- 
self that Congress shall have power— 

“To make all laws which shall be necessary and proper 
for carrying into execution the foregoing pow + and all 
other powers vested by this Coustitution in the Government 
of the United States, or in any department or officer there- 
on > 

It the President, being the chief of the Govern- 
ment, finds it necessary to suspend that writ,and 
he cannot protect the Constitution or Jaws with- 
out it, Congress, in my judgment, has full power 
by the Constitution to do that very thing, That 
is one view of the question which 1 present to the 


i Swer to it in anything he has said. 
Bat, sir, J did not propose to push that question 


tution requires of the President to put this rebel- 


him by law the means of putting it down, speak- | 
ing alwavs within the limits of the Constitution. 
Now, I desire for a moment to address myself į 
to the Senator from Virginia, [Mr. CARLILE.} 
Suppose the President finds it necessary to sus- 
end the writ of habeas corpus, and that he should 
have the power to do it, has not Congrese the 


1 
lion down, it gives Congress the power to vest in È 
| 


i made up his mind in regard toit; and Í do not by 
any means suppose I shall convince the Senator 
from Virginia, or any other Senator on that side 
of the Chamber who has made up his mind on the 
subject. Lam only giving the reasons which act- 


this view of the case, that he may see that I have 
well considered the subject and shall not vote 
blind wpon it. 


I contend that itis no violation. | 


preserve, defend, and protect the Constitution, he | 


| Senator from Virginia; and I do not find any an- | 


i 
| 
i very far. { suppose thatalmost every Senator has j 
H 
i 


uate my own mind, and calling his attention to | 


i 
| 


Now, sir, I wish to go a little wide of what I 
have been saying, and follow the debate a litle 
more generally. { desire to go back to some in- 
cidents that have occurred here from day to day. 
The Senator from Delaware {Mr.Savtssury] has 
been one of those people—pardon me for using the 
wrong term—lI should say Senators, who have had 
their minds greatly exercised about these arrests. 
Not more than four or five weeks ago he was com- 
plaining of the arrest of Doctor somebody, and he 
introduced a resolution into the Senate to inquire 
into it. Idonotremember thename. Itisofne 
consequence, The Senator will remember the case. 

Mr. SAULSBURY. Allow me to refresh the 
memory of the gentleman, The name is Doctor 
Laws. f 

Mr. CLARK. 
Senator’s State.. 

Mr. SAULSBURY. Yes, sir. 

Mr. CLARK. Well, sir, on the very morn- 
ing on which the honorable Senator addressed the 
Senate on that subject 1 was in the Armory hos- 
pital in this city, and my attention was called by 
one of the physicians there to a poor boy who lay 
dying from ghastly wounds in bis head. His 
brothers and sisters were about him, and the cold 
chills of death had come over him. He was from 
that Senator’s State; and while the Senator was 
inquiring about this Doctor Laws, whom the 
President or the Secretary of War had found it 
necessary to lay his hand upon, he had no sym- 
pathy for the poor boy who had met the rebels 
and had fallen at their hands. There was no res- 
olution of inquiry who made that gliastly wound 
in tbe boy’s head. There was no resolution of 
inquiry who caused the tears of the sisters and 
brothers to fow, There was no resolution of in- 
quiry who had brought the damp chills of death 
over that noble boy’s face. There was no reso- 
lution of inquiry who it was that caused him to 
give his life to his country. Al the Senator’s 


I suppose this doctor is of the 


| Sympathy was bestowed upon some doctor who 


perhaps was a semi-rebel; and the noble patriot, 
who had given his life to his country, went down 
to the grave unwept and vnmonened by him, 

Other Senators are greatly exercised about these 
arrests. The Senator from Kentucky (Mr. Pow- 
ELL] to-day, and on Saturday, seemed greatly dis- 
turbed because somebody in his State had broken 
up a convention semi-rcbellious, I suppose, and 
driven them out of their hall. THe said it was a 
gross violation of all rightand of all political priv- 
lege; and yet a year and a half or so ago there 
were in that same State a Governor—and Ldo not 
know how many other State officers—who under- 
took to carry that State into secession and to vio- 
lateall the laws of thecountry. I never heard that 
Senator find the least fault with it. Sir, is it not 
marvellous that the sympathy of these men is 
poured out altogether for traitors? When a pa- 
triot falls, when a home is bereft of its idol, when 
a mother is made childless, or a wife a widow, 
these men have not one tear or one drop of anguish 
for those people. Can they blame us, on this side, 
that we set them down where their sympathy 
flows? 

Why, sir, in the State of Mississippi, last July, 
thirty men were taken from a prison and mur- 
dered because they loved the flag. Did one of 
these men weep overit? There were no groans 
*over that butchery; there was no resolution to in- 

uire into it. They were as silent as the grave. 
Those murdered men might march in theirgloomy 
files through this whole rebellion and go down to 
the tomb, and if these Senators were to follow the 
practices they have set heretofore, they would be 
as silent as the graves to which those mengo. I 
am not going to arraign unybody; but if these 
men find that the people at large begin to appre- 
hend them and their real motives, they must lay 
it to the evidences they have furnished. 

l have heard it saidin broad terms here, broader 
than was meant, that the Democratic party was 
disloyal to the Government. I do not believeit. 
Too many of the leaders of the Democratic party 


H give evidence that they are so, but the masses of 
| the Democratic party, Í rejoice to believe, are still 


loyaito this Government, and when they see where 
they are being led, and that they will inevitably 
aid the rebellion by that course, they will revolt 
ak tt, 

Why, Mr. President, let me show what was 
done in my State. The Government there appre- 
hended a man, as is known to the Senate, because 
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I have stated the case before. They arrested him 
for insulting, tearing down, and carrying away the 
flag, and for discouraging -enlistments, and put 
him in Fort Constitution. He staid there for a lit- 
tle while, and the Government discharged him. 
Shortly after his discharge they held a Democratic 
congressional convention in that district, and they 
called that very man to preside over it; and within 
a few days after it, they held a State convention, 
and that man went into it and made a speech, 
in which he boastfully exclaimed, “I am a live 
rebel P? These men here all howled over that | 
arrest, and when we got here, at the commence- 
ment of this session, the first inquiry made of me 
on the other side of the Chamber was, ‘* Have 
you not had a case in New Hampshire?’ Sir, it 
WAS & CASE. 

J ask gentlemen on the other side if they can 
complain that we believe they sympathize with | 
secession when their acts are such? Why, sir, | 
in this Democratie convention they nominated as | 
a candidate against the gallant Colonel Marston, | 
who has been in ten battles,a man who, in 1859, į 
long before this rebellion broke out, said it was | 
about time that this Government should be sev- 
ered, and he was about to sell his property and 
go South. He bas a brother down in New Or- 
leans who hasbeen aiding this rebellion, as I am | 
informed, They are now, in that district, sup- | 
porting a man who said, as a paper in his own | 
city states, it was about time that this Govern- 
ment should be severed, and he would go South. 
I am inclined to think he was about right, and | 
think he had better go. 

Mr. FOSTER. He has staid there too long. 

Mr. CLARK. I agree with the Senator from 
Connecticut, he has staid there too long already; 
but let me say to the Senator that perhaps he 
thinks thatif he can get here he would be half 
way; he could aid the rebellion by being here, 
and then go on his way South when he got through 
his term. 

Mr. WILSON, of Massachusetts. And carry 
his record with him. 

Mr. CLARK. Yes, sir; and probably it would 
be a clean record, like some gentlemen 1 have 
known of, who voted against enlistments, who 
voted against conscription, who voted against sup- 
plies, who voted against everything in the world 
that was ever proposed to put this rebellion down, 
and yet call themselves loyal; who say they fiud 
fault with the method of putting it down, and can- 
not agree to anything except that we must have 
peace. 

In reference to this movement of the Democratic 
party, let me say to gentlemen, that if they were | 
in power to-day and were loyal, they would be! 
forced into exactly our position, and would be 
obliged to fight as we do; and they could not 
stand any where else. I sometimes wish they were | 
there. i want to see them fight. They cannot 
escape it. 
this war out, or the northern partot the country, 
the loyal States, will go into flitters and anarchy, 
and confasion will reign. Self-preservation re- 
quires us to fight. Self-destruction will follow 
any other course. It is an alternative which we 
cannot escape, nor can they escape from it. They j 
may dodge it and try to goaround it, but do what 
they may, they must finally meet it, We have to 
meetit, and they may as weil make up their minds 
to go with us. I do not believe they are such lag- 
gards as to wish to see us fight it alone, nor that 
they have not the courage to help. Linvite those 
geotlemen to go withus, Itis the duty of loyal 
men to stand by the Government, ‘The rebelion 
is causeless, the President must put it dowi; and 
if you are loyal, patriotic men, come, stand with 
us, and in the words of the Bible we will do you 
good.” 

Mr. HENDERSON. Mr. President, Í do not | 
propose at this hour ofthe evening to undertake | 
tn make a pariy speech. However, F should be | 
fally justified in doing so were I to follow the 

j 
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precedents which have been set by others. But 
my party is so very small that i really do not į 
think it is necessary to say anything in its de- 
tense, [tought to have more members in it 1} 
used to bea member of the Democratic party; but 
i find myself here unable to enter any organiza- 
tion whatever. Í believe that all parues have left 
me outin the cold. I found out my lonely con- | 
dition some timeago and entered into an arrange- 
ment with the Senator from Virginia, [Mr. WiL- 


Mr. President, we have got to fight i 


Ley,}and we have now a nice cosy little party of 
two. On the arrival of the Senator from Mary- 
land, {Mr. Hicks,} we admitted him into our cau- 
cuses; but recently he has cast some votes that 
we cannot stand, and we have excluded him from 
our party. {Laughter.] 

Mr. President, I havestated that I was formerly 
a member of the Democratic party. I was sach; 
and perhaps I was a true and faithful member of 
that party. Tattended the Charleston convention, 
and there, with my friend from IHinois, [Mr. 
Ricrarpson,] as I said a few days ago, | found 
myself kicked out of the party; that is, if the 
Breckinridge Democracy of that day were the true 
and genuine Democracy, I was no longera mem- 
ber of that organization. I found the party there 
dividing and divided upon an issue which, having 
been inaugurated at that time, has since been 
brought into these Halls and produced the very 
same secession here thattook place in the Charles- 
ton convention. 

l did not support the election of the present 
Executive in 1860. I did not desire to see him 
elected; and why? I believed that that would 
occur which has since occurred. Having wit- 


| nessed the course of those gentlemen at Charles- 


ton, I believed they had determined upon this war; 
and subsequent events have demonstrated that 
they had organized for the war that has since fol- 
lowed, Why, sir, who was it that rejoiced more 
than any other men over the election of the pres- 
ent Executive? Jf I mistake not, having broken 
down the Democratic party, having chosen Mr. 
Breckinridge as a candidate for the Presidency, 
with the avowed intention of electing Mr. Lin- 
coln, having completed that work, they built bon- 
fires in the city of Charleston immediately on the 
reception of the news of his election, Tt was not 
on account of any joy they felt over the election 
of Mr. Lincoln, except asa means of accomplish- 
ing an end, and that was ‘to fire the southern 
heart and to precipitate this rebellion.”” 

The rebellion has been brought on and we have 
been engaged in its suppression for nearly two 
years. However much the Senator from Massa- 
chusetts may think the Democracy of this country 
has done in order to inaugurate the present state 
of affairs; however he and others may think they 
have been the oceasion of all the bloodshed, all 
the misery, and all the ruin that have been brought 
ypon the country, I, ror one, feel that] am not re- 
sponsible, and that neither he por any other man 
can properly charge me with that responsibility. 
I do not feel responsible, in any aspect of affairs, 
for the unfortunate condition of the country atthe 
present time! I feel, however, the responsibility 
of our present position here as much as any one; 
and in view of it I will say that unless we, repre- 
senting what we now cai] the loyal States of the 
Union, can agree better than we have done during 
the present session of Congress, the sooner we quit 
this war the better. I have said it once before and 
I say it again, understanding fully what Isay. 
Why, sir, is not party spiritin the Hals of Con- 
gress as wild as it was three or four years ago? 
In my honest opinion itis. No measure is pro- 
posed hege, looking to the suppre ssion of the re- 
bellion, that does not meet with bitter opposition; 
and when that opposition is made, we find insinu- 
ations of disloyalty eastupon those who make it. 

Now, sir, what is the inevitable tendency of all 
this? fs itnot to alienate; is it not to produce 
that very division amoug the people of the loyal 


| States that was formerly made by party spirit be- 


tween the North and the South?) Mr. President, 
how long are we to indulge in n? How Jong can 
the energies of the country bear it? We were 
told a few days ago thatif such and such things 
were done, the respective States represented by 
gentlemen on this floor would rebe} against Fed- 
eral authority. It has been said in various por- 
tions of the country that if you pass a conscrip- 
tion law the people will not submit to iL It is 
said if you pass a law appropriating money for 
the purpose of enabling one of the States to inau- 
gurate a sysiem of emancipation, the States will 


not pay the money that may be appropriated; in | 
other words, that they will make opposition to | 


Federal authority; and that is spoken of even in 
State Legislatures professing to be loyal. 

Mr. President, I repeat, how long is this thing 
tocontinue? This war has gone on for two years. 
It has not been prosecuted as | desired to prose- 
cute it in the beginning. Whenit first commenced 
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we had had a little loyalty in the Administration 
of Mr. Buchanan there-would-have beer as ttle 
trouble in suppressing ‘the rebellion as there wag - 
in the days of General Jackson in’ putting down | 


the rebellion might have been easily putdown: 


the very same state of feeling in South Caroli 
If that rebellion in 1832 and 1833 had“been’ 
mitted to go on fora few months longer, it: would 
have been beyond the power even of the old hero of 
New Orleans to put it down. Iflremember aright, 
the State of Georgia at that time passed. resolu» 
tions indorsing South Carolina in the course she 
took in her ordinance of nullification. Jf l-amnot 
mistaken in my recollection, even the State of Vir+ 
ginia passed resolutions taking the same position 
and indorsing the action of South Carolina.” If 
it had been neglected much longer there would 
have been a power inaugurated in the southern 
States against the tariff of 1828, and there would 
have been cemented an organized rebellion against 
the Federal authority that would have been totally 
irresistible. 

This rebellion was neglected too long. Tt was 
neglected until it became organized and cemented; 
and in my opinion it was purposely done. When 
the present Executive came into power, l have 
said, and I repeat it, the Republicans themselves 
did not take hold of it as I thought they ought to 
have done. I know it is said that even in. this city 
an organized mob made it dangerous to speak in 
favor of the Government, and that the breath of 
disloyalty and treason could alone be breathed 
about Washington; but, sir, that was the appoint- 
ed moment to put down this rebellion, It was not 
done, unfortunately; and the question now pres 
sents itself, what are we to do? This rebellion has 
continued until a vast debt is hanging over us, and 
that debt continues to swell in the alarming pro- 
portions of perhaps a million and a half to two 
millions per diem. How longisit to go on? Are 
we not to unite our hearts and hands to go on with 
whatever measures may be necessary to put it 
down; or shall we stop? We do not understand: 
cach other. Lam sure of it. We yet think the 
country is not in danger; that the Government by 
some superhuman power, by some divine inter- 
position, may possibly be rescued and saved „and 
that it does not belong to us especially to aid ‘in 
this work. ‘That seems to me to be the case. 
may be mistaken. i 

Mr. President, L too want peace. The Senator 
from Kentucky (Mr. Power] tells us this even- 
ing that he wants peace; that heis opposed to this 
war, and has been from the beginning; that he is 
opposed to all these measures that look to the sup- 
pression of the rebellion by force; and that if the 
Republican party will undertake a system that 
looks entirely to peace, he will act with it. Will 
the Senator from Kentucky be kind enough to 
point me the road and tell me what he means by 
securing peace, and I may follow? What mode 
does he propose? What manner of acquiring peace 
does he propose to us? I have the greatest admi- 
ration forthe Senator from Kentucky, personally, 
and for his vast abilities; batin all the arguments 
he has made I have not heard him inform us on 
one single oceasion how he proposed to get out of 
this war. Does he propose towithdraw our armies? 
Does he want to take the armies from Fredericks- 
burg, from Memphis, from Murfreesboro’, and 
from New Orleans? Will he bring them back into 
the loyal States, or wili he let them fight out the 
war in the land of secession? Surely he docs not 
ask that they be withdrawn, because the very 
moment that is done, this capital would be seized 
by armed rebels, who are within sixty or seventy 
miles of it to-day. 

Mr. President, no nation ever was engaged tn 
war that a peace party did not spring up. Inthe 
revolutionary war there was a peace party. There 
were numbers of men in this country willing to 
yield. They said it was an unnecessary war; 
ihat it was better to acknowledge our dependence 
on the British Crown, and to cease an exhausting 
war that could only end in defeat. in 1822, the 
northern States suffering in their commercial re- 
lations with foreign Powers, and suffering exceed- 
ingly, as it must be admitted,a large peace party 
grew up inthe northern States. In the Mexican 
war there was a peace party in this country de- 
nouncing the war, and Suggesting every concel¥- 
able plan to stop it. There is now a peace party. 
1, too, am for peace; but how is it.best.to be ac- 
complished? he object of the war is the: regto- 
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ration of the Union, the preservation of that sacred 
legacy bequeathed us by our fathers. It is not 
to free negroes, to build up parties, to consolidate 
power, but to suppress rebellion against consti- 
tuted authority. for the good of all, for the good of 
‘the South as well as the North, the East, and the 
West, and equally forthe glory of the whole nation. | 

The new party organized by the Senator from 
Virginiaand myself, howeversmall at present, will 
growin strength. Our principles being in-accord- 
ance with the teachings of the fathers, we will 
continue to rebuke fanaticism on the one side, and 
treason on the other, until the national sufferings 
shall prove the orthodoxy of our political tenets. 

Truly this was ‘*a causeless rebellion,” as stated 
by the Senator from Illinois, [Mr. Ricuarpson.] 
It was not founded upon the great principles of | 
human liberty, but rather upon those of human 
slavery. Itisa war of the patrician, using the de- 
graded prejudices of the plebeian for the purpose 
of enslaving him—the war of an insolent aristoc- 
racy, bold, brave, and powerful, against the very | 
elementary principles of self-government. [tisa | 
war of office-holders to perpetuate their power. It 
was not intended to establish reforms, looking 
to the security of life, liberty, and happiness ina 
new organization of human society, but rather | 
designed to subserve the ends of selfish ambition | 
at the expense of national integrity and individual 
welfare. 

In the judgment of my party, the success of the 
South is the ruin of the South. The North and | 
the South are dependent on each other. The pride | 
as well as the security of each can only be main- 
tained in their reunion. Demagogues and traitors 
may declaim against this inevitable future, but | 
come it will. Temporary disunion may be forced | 
upon us by divisions in our own household, pro- 
longing the war, dispiriting our people, and ex- | 
hausting our means; but eventually the laws of 
Interest, a returning sensc of justice, the memory 
of the past, and a full realization of the follies of 
the present, will dash to the earth every obstacle 
in the way of a happy reunion. 

Regarding the rebellion as an unholy and un- 

` justifiable one, my party would put it down by 
the strong arm of power, if nothing less will se- 
eure the integrity of the Union. Bach day we are 
willing to reccive representatives from the seceded 
States and to consider, in the form provided by 
the Constitution, all causes of complaint against 
the Government. We, too, would carry the sword | 
and the olive branch, giving pardon and amnesty | 
to rebels, wherever repentance is sincere, but we | 
would not lay aside the sword and beg disgrace- 
ful peace at the hands of exultant traitors, Be- 
lieving that the masses of the South had been swept 
into this war by organized mob violence, carefully 
designed to overthrow freedom of speech and awe 
into silence the unwilling, my party was anxious | 
to overwhelm the leaders of rebellion by furnish- 
ing proof of their falschood and corruption, and | 
thus to educateand develop this oppressed loyalty. 
The true policy was to keep the people of the 
South estranged from the leaders, to dhuche meshes į 
with which they were bound, to furnish them ar- 
guments to confound the accusers of the Govern- | 
ment. What is now the best policy is of greater 
doubt than it once was. 

Now, Mr. President, a few words in regard to 
the policy for putting down the rebellion and the | 
objections that are urged by gentlemen here to į 
those measures, and [have done. It is a well- 
known fact that at the last session of Congress I | 
did not vote for a great many of the measures | 


which the majority here saw fit to adopt; but I; 
was interested with other gentlemen in putting 
down the rebellion, and after a majority here had 
adopted those measures I felt it my duty to ac- 
guicsce in them. HEF had gone home before the 
people of my State and said the object of Con- 
gress was to consolidate the Government and to 
destroy the liberty of the white men of this coun- 


purpose of representing them and would defer to 
a certain extent to my judgment and my views, 
the inevitable consequence would be thata fecling 


if 
of disloyalty would be engendered in my State. | 
i i 


i was interested in putting down the rebellion, F 
differed with gentlemen in regard to the measures | 
that were adopted to accomplish the purpose; but | 
when they were once adopted, was it my duty to | 
make war upon the Administration and the party | 
in power, or was it my dacy under the circum- | 
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try, inasmuch as they had sent me here for the | 
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stances to acquiesce and yield obedience? A Gov- 
ernment like ours requires, when measures are 
adopted, unless they are totally subversive of hu- 
man liberty, that the minority shall acquiesce. 
That requisition is binding upomus in times of 
peace. 

But, sir, in times like these, when the whole 

ower of the Government is almost necessarily 
in the hands-of the Executive, it is dangerous to 
make war upon the Administration and to under- 
take to draw nice distinctions between the Admin- 
istration and the Government. I recognize that 
difference as much as any gentleman; but in mo- 
ments like the present, when armies of hundreds 
of thousands of men on either side are engaged in 
mortal combat, and when the life of the nation 
depends upon the result, time, unity of action, 
and cemented feeling are essential to success on 
the side of either of those parties. In that the 
rebels have the advantage of us, and have had it 
from the first day when they organized their so- 
called confederate government at Montgomery, 
Alabama. They have been united; and we, al- 
though separated far in politics even then, have 
been getting further and further apart from that 
day to this. 

As I have said, important measures were adopt- 
ed at the last session, and have also been adopted 
at this session, some of which I have supported 
and some [have opposed; but I conceive that it is 
my duty, and the duty of all loyal men, whether 
those measures exactly accord with our notions 
of right or not, to give an honest support to the 
Government of the country, to enable us to put 
down the rebellion as soon as it can be done; be- 
cause I honestly believe, if that support is not 
given, as I said from the beginning, the sooner 
we quit the contest the better, 

At the last session some gentlemen conceived 
that it was proper to enact an article of war in 
regard to slaves. I thought that was wrong; not 
that J cared so much about it at the time; not that 
I desired that the officers of the Federal Govern- 
ment should be used in returning slaves, because 
the rebels themselves had made this slavery ques- 
tion a pretext for the rebellion, and I did not de- 
sire that the officers of the Federal Government 
should be used in returning their slaves. But 
what has been the result of thatenactment? Fed- 
eral officers in many of the slave States have 
deemed it their duty under that article of war to 
take all the slaves that come into their camps. 
There were two provisions in the confiscation bill: 
one of them saying that no officer should under- 
take to decide upon the ownership of a slave; and 
another that if a country had been”)nce invested 
by disloyal troops, and afterwards occupied by 
loyal troops, the slaves found within the district 
formerly occupied by disloyal men should become 
free. What has been the result? The Federal 
officers, in many of the States, disregarded, in my 
view, the true meaning of those provisions, and 
have interfered to a great extent with slave prop- 
erty in those States, and they have engendered a 
feeling which is prejudicial to the Government. I 
thought those measures unnecessary at the time, 
and f cast my vote against them. 

l know that gentlemen on the other side of this 
Chamber are very sensitive on this slavery ques- 
tion; and they are no more so than gentlemen on 
this side. My party is not so sensitive on this 
subject. We look to the country, regardless of 
the negro. If rebels will inaugurate a war, the 
fires of which will consume the institution, it is 
not our duty to rush into the flames to save it. 
We would save its value to Joyal men in our re- 
spective States; but for our own good in the future, 
to insure peace to ourselves, to retain our status 
in the Union, to maintain relations that gave us 
prosperity in the past, to shake off an incubus 
that weighs down our energies, to open the door 
to reconciliation, to remove the apple of discord, 
and the element of bitter, relentless party strife, 
we would consentthatit disappear from our States 
forever. We have determined that other ques- 


tions than that connected with the negro may be | 


best considered by the statesmen of the present 
day. I thought when this rebellion commenced 
that the force necessary on the part of the loyal 
men of the country to put it down would leave no 
vestige of slavery in the land. I so stated in my 
own State before itcommenced. I believed it then, 
and I believe it now. It should be remembered, 
however, by gentlemen who are anti-slavery in 


their feelings, that the present Executive was not 
elected by a majority of the votes of the nation; 
and if party questions are to be again brought into 
the arena of debate, and the question of loyalty 
and disloyalty is to be made upon party lines— 
if the Democrats and the Americans are to be 
turned out and denounced as disloyal—then the 
disloyal men of the nation are almost two thirds 
of the whole population. Sir, it is wrong to make * 
such charges. They are not truc. In my own 
State that portion of the Democratic party which 
voted for Mr. Douglas was the party of all others 
that saved the State to the Union. The Americans, 
too, were loyal. If the Democrats and the Amer- 
icans, as known before the war, were withdrawn 
from the armies of the nation to-day, and they were 
left entirely in the hands of the Republicans, my 
impression is that they would not have strength 
enough to meet the rebels on any battle-field. That 
is my honest opinion; but I do not desire to say, 
and shall not say, aught against the Republicans, 
They have met the issue like men. It has been 
forced upon them, and they could not do other- 
wise than fight. 

But, sir, we have now arrived ata point of this 
rebellion where, unless there is unity of action 
between those calling themselves Democrats in 
the northern States and the Republicans, this war 
is already at an end, except as a war of defense. 
I find that my Democratic friends in the northern 
States insist that this rebellion must be put down 
without any free negro going into their respective 
States. They prohibit free negroes in their States, 
and if one comes there they will turn their backs 
upon the war and upon the country. As l have 
said before, in the putting of this rebellion down, 
slavery, in my honest judgment, will cease to ex- 
ist; and it is unnecessary now, and was unneces- 
sary in the beginning, to pass any law on the sub- 
ject. Let armies go into those southern States; 
let the force necessary to put this rebellion down 
be exerted in South Carolina; let it be done in the 
State of Virginia; and when your armies leave 
there slavery will leave, whether the President 
ever issued a proclamation or whether a confis- 
cation bill or an article of war on the subject of 
slavery had ever been adopted by Congress. , If 
slavery is doomed, the rebels themselves did it. 
The only thing that can prevent its destruction is 
the present organization of the Democratic party 
in the northern States; and that organization, of 
course, will bring about division among the north- 
ern people, and precipitate the withdrawal of your 
armies in the end, if itis kept up. If, therefore, 
our Democratic friends intend to make the pres- 
ervation of slavery a condition of preserving the 
Union, and they intend to withdraw from the con- 
test if such result shall follow the suppression of 
the rebellion they should proclaim it now. It 
is never wise to conceal our real opinions at times 
such as the present. 

I desire, therefore, to ask gentlemen do they 
want to stop now in the midst of this war? Do they 
propose to withdraw our armies? Do they pro- 
pose to send commissioners to these men in order 
to settle upon terms of peace? Do they propose 
that we shall compromise and run a boundary line 
between two independent republics? They insist 
that the rebellion shall be put down, but that no 
conscription law shall be used to do it. How is 
it to be put down unless we unite, unless every 
man, forgetting his party feelings, looking to noth- 
ing but the good of his country, abandoning all 
selfish aims and ends, and all party desires, shall 
rally around the standard of his country? Gentle- 
men say, let us rely on volunteering; let us rely 
on the upheaving patriotism of the country. When 
we appeal to the people to volunteer, are there not 
in some of the northern States those who interpose 
objections and beg the people not to enlist; that 
itis an abolition war; that it is a war for the over- 
throw of the Constitution of the country; that the 
object, aim, and intention of the Administration 
is to perpetuate its power, and therefore it is im- 
politic, improper, unpatriotic to lend any assist- 
ance whatever to such a war of subjugation? 
Others again go to the extent of refusing all sup- . 
plies for the Army, and say it is improper to vote 
one dollar for such a war as this. Sir, this is all 
wrong. While I condemn many of the measures 
that have been adopted, I say many of them are 
necessary and proper; and there should be some 
union, there should be at least some better feeling 
in these Halls in regard to this matter. s 
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The Senator from Kentucky says that the Sen- | 
ator from Massachusetts will oppose this war un- 
less slavery shall be thoroughly eradicated from 
the country. Sir, is that true? Is it the object of 
Senators on the other side to destroy the institu- | 
tion of slavery or else let the Union perish? On 
the other hand, the Senator from Massachusetts 
says the Senator from Kentucky is sympathizing 
with Jefferson Davis and his colleagues in the 
southern confederacy. Is that true? If that be so, 
we are nearly equally divided in this body. ‘There 
is at least disloyal element enough in this body, 
if it represents a corresponding power in the coun- 
try, to take from our armies in thé field sufficient 
strength and sufficient moral power to give the 
rebels the ascendency over us. If the surmises of j 
the gentlemen from Kentucky be true, that there | 
is to be no Union again wntil slavery is extirpated 
in this country, and that is to be the object, the 
aim, and the end of this war, then it ought to be 
stopped at once; because when that is understood 
in the country it cannot be prosecuted further. 
Let the object of the war be the restoration of the 
Union; let it look to that and nothing else; and 
when the Union is restored, my honest opinion is 
that slavery will go by the board; and if not de- 
stroyed at once, it will be in the course of a few 
years thereafter. 

Now, Mr. President, in reference to the bill 
under consideration, I will say that it is my judg- 
ment, from all I have seen in the West on this 
subject, that no arrests should be made in the loyal 
States except upon warrant. During the time of | 
this rebellion, you may suspend the privilege of 
the writ wherever you please for certain offenses; 
but my honest judgment is that no arrests ought i 
to be made in the loyal States except upon war- 
rant. I will give my reason for it. There is pol- 
icy in doing certain things in times of war, we 
are told; and if ever there was policy in any one 
measure on earth, it is in this. It is true that 
there is a clamor all over the country in regard to 
arrests; and thousands of the men who have been 
arrested were without power for harm until the 
moment of their arrest. 

‘The county nearly opposite to me in the State 
of Illinois, and from which the Senator from Il- 
linois [Mr. Ricrarpson] hails, if I am not mis- 
taken, at the last election cast some eighteen or 
nineteen hundred majority for the Democratic 
party, when its usual majority did not exceed one 
or two hundred. The county adjoining it, I be- 
lieve, cast a similar majority. My impression is 
that the chief reason for those majorities arose 
from the mere fact of the arrest of some farmer 
boys in Adams county, Illinois. A short time 
before the election E was called upon in regard to 
the case. There was an attempt to organize a 
Democratic party in that section of the State of 
Hlinois, and some boys met together at a school- 
house, I believe, and in a debating society some 
of them made speeches denouncing the Adminis- 
tration, A provost marshal sent officers there and 
had them arrested, taken to St. Louis, and put in 
prison. The excitement occasioned by that act 
caused hundreds and hundreds of Republicans to 
go to the polls and cast their votes for what is de- 
nominated on this floor a treasonable party. 

My honest opinion is that there is no necessity 
for arresting any one in the loyal States unless he 
has been guilty of some crime. Ifan individual 
in one of the loyal States is guilty of treason, or 
of any kindred crime, is it not a very easy mat- 
ter where the courts are open to file an affidavit as 
ig usually filed in such cases of crime, and when 
the party has once been imprisoned, if it be an of- 
fense which arises from opposition to the Govern- 
ment, or, in other words, an act of treason, letthe 
privilege of the writ be suspended? But makeno 
arrests in Joyal States except upon affidavit. It 
is very different when a State has been declared 
to be in a state of insurrection, one whose inhab- 
itants are known to be in open rebellion against 
the United States. In the first place, the courts 
are not open to justice at all, and you have no 
means of arresting parties who are inimical to the 
Government except by military power. 

The Senator from Kentucky has frequently re- 
ferred to my own State. He has frequently com- 
plained bitterly of acts of oppression in the State 
of Missouri. Many things have been done in that 
State which were wrong; but Í will siate to the 


Sener that many things have been left undone 
hich ought to have been done. Weare not so 


sensitive in Missouri on the subject of arrests. 
First one party and then the other has been en- 
gaged in making arrests. We had often times to 
arrest in self-defense; but it is quite different in 
Illinois. Where is the necessity in Illinois of mak- 
ingarrestsexcept upon affidavits filed inthe courts? 
Is there any in Massachusetts? Is there any in 
Maryland? Is there any anywhere unless the in- 
habitants of the State are in insurrection? Let 
that first be declared by the President; and when | 
it has been declared, under the act of 1861, if it 
be desirable, make arrests, and cut off the priv- 
ilege of the wiit of habeas corpus. 

Mr. President, I have said all that I desire to 
say on this subject. I desire carnestly to restore 
the Union. The people of the West earnestly 
desire it. Ido not know whether it will ever be 
done or not. I have not despaired. It will cer- 
tainly require much more unity of action than we 
exhibit in this Chamber to secure this object ‘ so 
devoutly to be wished for.” Perhaps i have a 
higher appreciation of the strength of this rebel- 
lion than many gentlemen around me. I stated 
here last year, when the rebellion, it was sup- 
posed, was about being crushed out, that they 
would be able to hold out for years to come un- 
less we increased our armies. I know it was said 
then, and itis often said now, that the rebels are 
about tostarve. We should not lay that “ flatter- 
ing unction”? to our souls. Why should they 
starve? They have a territory equal, if not su- 
perior, to any portion of the country. They have 
one State, the State of Texas, which I suppose 
gives them now, and ] suppose will continue to 
give them, unless cut off by the fall of Port Hud- 
sonandof Vicksburg, subsistence enough to carry 
them through alltime. Hisa State of everlasting 
pastures, green from one year’s end to another, 
and covered with herds of wild cattle. They have 
the best grain-growing part of the country, and 
they have the labor to grow any quantity of it. I 
hope gentlemen do not now suppose their negroes 
will be dangerous to them in insurrection, because 
the idea once entertained, that they would rise 
against their masters, ought now to be dismissed 
forever. They have in that labor an element of 
strength and power equal to that numberof white 
people; and we must remember that the blacks, | 
with the whites, constitute a population that no 
people on earth ever yet subjugated, which no 
people on the carth ever yet conquered. No such 
nopulation, inhabiting such a country, with all of 
its natural defenses, its mountains, and its rivers, 
was ever yet conquered. Whatever may be said 
of their courage, 1 know they have courage. They 
have met yu upon the battle-field, and they were 
foemen worthy of your stecl, and in all time they 
will prove to be, Hence we have no strength to 
waste in idle controversies here. We have no time 
to organize party movements, intended merely to 
control the offices of a future Administration. Let 
our counsels be tempered by a spirit of justice, 
and be made acceptable to the honest and patri- 
otic masses of the people upon whom we must | 
rely to uphold the honor of the country. Let | 
us secure the Government first, and fight for the 
offices when assured that a country and even a 
home remain. 

I know it may be said that I have too high an 
estimate of the courage and power of those in 
armed rebellion. Sir, Í have not; and if you fight 
ten thousand battles with them, they will fight 
like the Mohammedan for his faith, however erro- 
neous it may be, and they will never turn their 
backs to you until ¢ompelled by superior force. 
The rebellion must be crushed out by united ac- 
tion on our part or notatall. It must be done bya ji 
power which it seems to me in our present condi- 
tion we are either unwilling or unable to bring. 
Let us, then, stop these bickerings. Let us look to 
the vast undertaking that is ahead of us. Itis no 
Mexican foe you are fighting. It isa people who ; 
are bone of your bone and blood of your blood. 
However brave you may be on the battle-field, 
however determined, however unflinching in the jį 
accomplishment of your purpose, you will find |! 
them equally so. i 

With the fact before us that they possess this 
vast element of strength and of power on their | 
so far from being broken down, as |) 

i 
t 
i 


one Senator said to-day, seems to be stronger than i 


gether in all reason and sce what can be done for i| 


the prostration of thisrehellion, in the suppression H 


| country, 


| down this rebellion; and I think the 


! of which we are all interested ? Ichave no venges 


ance to gratify. < | have no spleen against these 
people except that, as the Senator from: Hiinois * 
says, they have inaugurated a causeless rebellion 
against a good Government; and I know. of but 
one way to get out of thie difficulty: either we arë 
to be conquered or they must be conquered. 


knew any other way I would adopt it. ..1f peace... 


can come by compromise, without overthrowin 
the honor of the country, show me the path and 
will adopt it. They are brave as we. 
erroncous they may be, they have courage; they 
have all the elements of greatness within them- 
selves; and they have shown it upon every battle- 
fieid; and therefore they are not unworthy to live 
in the same famil with ourselves. i 

But, sir, while I acknowledge this fact, I know 
this other important fact, that you cannot com- 
promise with them to-day; you cannot conciliate 
them. They are determined upon one thing, their 
independence of the free States of this Union; and 
it remaing with Kentucky, with Maryland, with 
Delaware, and Missouri, to say what we shall. do 
under the circumstances. We told them it was 
wrong to rebel against the Government; that the 
consequence would be the destruction of those 
border States. It has proved our destruction; it 
has ruined my State; and if Maryland encourages 
them to come upon her soil, she, too, will :be 
ground to powder beneath the armies upon hersoil. 
We could not resist it in Missouri; and the con- 
sequence is that our people have been robbed and 
plundered. Men in my State who were almost 
millionaires, have been reduced to beggary and to 
want, Thatis the condition they have brought 
upon us in Missouri. They did not respect our 
rights. They have inaugurated a war that has 
ruined us. They lighted a torch that has consumed 
all the substance of the State. Sir, I have but little 
sympathy with them; I have none in their work. 
But let me remind gentlemen that this war can- 
not be closed until the Mississippi river is opened. 
It is our only road to market in the Wests itis our 
only hope; and for two years we have been forced 
to suffer from the blockade of our great river. Our 
agricultural prodactions have had no market; and 
though what we had has been destroyed, yeteven 
if we had been able to keep it we could not have 
made it available for any purpose whatever. It 
is not only my own State that is in that situation, 
but many of the non-slaveholding States of the 
West are in asimilar condition inthisrespect. We 
demand the reopening of the Mississippi river. 
This war cannot be closed until that is done. 
know that you may patch up a peace; I am aware 
that you may agree to terms of conciliation and 
compromise, but it cannot be a permanent peace; 
it cannot last long; for if the western States re- 
main in the Union, as they certainly will, the 
result will be commercial questions will again in 
augurate a war in two years from the time peace 
takes place, and that will create a greater blaze of 
war than we have yet had. 

Mr. President, I look, therefore, to the resto- 
ration ef the old Union. It will come eventually. 
A few years of war may yet curse the country. 
We may patch up a peace fora short interval; 
but wars will come again; and after all the whole 
from north to south and from east to 
west, will eventually be bound together. Although 
the stars upon our national flag are now dimmed, 
yet I confidently look forward to the day when 
every cloud may disappear, and some kind angel 
hand, with pencil dipped in heavenly light, will 
again repaint them in all their splendor, all their 
beauty, and all their loveliness once more. 

Mr. WILKINSON. Mr. President, I have 
occasion to dissent from what the Senator from 
Missouri says. i have generally been pleased 'to 
agree with him in the positions he has taken here; 
but in one thing he has said to-night Ido not 
agree with him. He says, in regard to this dis- 
cussion, that we do not understand each other. I 
think he is mistaken in this, and that we under- 
stand each other perfectly well. I think that the 
Senator from Massachusetts, [Mr. Witson,] for 
instance, who has entered into this discussion,and 
those who agree with him, are in favor of putting 
gentlemen 
who have entered into this discussion on the other 
side of the Chamber are not in favor of putting 


| down this rebellion. I think that that is very well 


understood and clearly defined. 
T'he Senator from Kentucky [Mr. Powrn1] at 


However ` 
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the very outset of this rebellion declared that he 
was opposed to all coercive measures; and he has 
from that day to this invariably and steadily pur- 
sued that line of policy, and has opposed all those 
measures which tended directly or indirectly to 
the suppression of this rebellion by force of arms. 
The Senators who have entered into this discus- 
sion.on the other side are the gentlemen from Ken- 
tacky, [Mr. Powexz,] the Senator from Illinois, 
[Mr. Ricrtarpson,} and the Senator from Virginia, 
{Mr. CARLILE. | here was a vote here one day 
jast week on a bill to provide the ways and means 
to carry on this Governmentand for the suppres- 
sion of the rebellion—a measure to provide money 
to pay for the support of the soldiers in the field, 
to give them food and clothing and supplies. There | 
were four votes against it, and who were they? 
I have the record by my side. Mr. Carrie, Mr. 
PowerL, Mr. Ricnarpson of Hlinois, and Mr. 
Wax of New Jersey. Those were all the Sen- 
ators who voted against granting supplies and fur- 
nishing the ways and means to suppress this re- 
bellion. Three of those gentlemen have been the 
principal parties who have entered into this dis- 
cussion on the other side. 

Now, sir, E do not think there is any difficulty 
in understanding how men stand bere. The Sen- 
ator from Missouri says that we here in Con- 
gress must be united or we cannot suppress this 
rebellion; and he says then that this rebellion 
must be suppressed by force of arms. Does he 
not know very well that the Senator from Ken- 
tucky does not wish to suppress this rebellion in 
that way? Does he not know that itis utterly 
impossible to create any union here on this ques- 
tion, and why? Because we radically differ in 
this proposition. 

The Senator from New Hampshire, [Mr. 
Cxiarx,] a few moments since said that when the 
Senator from {llinois goes up to the State of New 
Hampshire to enter into the political discussion 
which is going on there, he wanied him to tell the | 
peame that thìs rebellion was a causeless rebellion. 

do not see the Senator from Ilinois in his seat; 
but I wish be would tell the people of New Hamp- 
shire another thing, I hope he will explain to 
them why he voted against providing the ways 
and means to pay New Hampshire soldiers, to, 
support them in the battle-field, to provide for their 
maintenance in their efforts to put down this re- 
bellion; and | think when be undertakes to explain 
that vote away, he will not make many votes for 
the Democracy in New Hampshire. 

The Senator from Kentucky the other day took 
great exception to what was said by the Senator 
from Massachusetts, (Mr. Winson,] because he 
denounced that Kentucky peace convention as a 
traitorous convention. He objected to being de- 
nounced by abolitionists, as he called them, and 
he said that he expected always to be denounced 
by members of that party. If he does not like to 
be denounced by the Senator from Massachusetts, 
perhaps he will not object to having that conven- 
tion denounced bya Democrat; a war-worn Demo- 
crat; a Democrat whose garments are all covered 
with the dust and smoke of battle; a Democrat 
who has led the conquering hosts of the North 
against the traitors who are seeking to subvert 
this Government and to destroy it. I mean Gen- 
eral Rosecrans. If 1 understood the Senator from 
Kentucky correctly, he said this treasonable con- 
vention in Kentucky were for peace, fora cessation 
of hostilities. I have here an extract from a letter 
recently written by General Roscerans, in which 
he says: 


_ “Lam amazed that any one could think of peace on any 
terms. [le who entertains the sentiment is fit only to be a 
slave. He who utters it at this time, moreover, is a traitor 
to his country, and deserves the scorn and contempt of all 
honorable men.” 

That is not abolition authority. That is the 
utterance of a patriotic Democrat who is not found 
denouncing ali the efforts and measures of this 
Administration to put down this rebellion, but 
who, whenit broke out, loving his country better 
than he loved party, seized his sword, and at the 
head of the gallant men of the Northwest rushed 
forth to defend his country at the peril of his life. 
This is not abolition authority, although I do not 
think it is any better than if General Rosecrans 
had been an abolitionist. Although he wentinto 
the war a Democrat, | think he will come outa 
prey good abolitionist before he gets through 
wat 3b, 
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Mr. President, the Senator from Kentucky the 
other day alluded to some elections that were to 
come off, and he predicted that the same result 
would be-witnessed in New Hampshire and Con- 
necticut which had taken place in the States of 
New York, and Illinois, and Indiana. Now, sir, 
that is the only cause and reason for this discus- 
sion, in my judgment. I believe that the only 
object of it on the part of the Senators who have 
entered into.it, who vote against our supplies, 
who vote against every means to put down this 
rebellion, who are quibbling at every little thing 
they can get hold of for the purpose of creating 
a popular prejudice against this Administration, 
is to create a diversion in the North and a dis- 
traction of the popular sentiment. As to the con- 
vention which met in the State of Kentucky the 
other day, I believe, as General Rosecrans be- 
lieves, it was a treasonable convention. I believe 
that the objects and purposes of that body were to 
destroy this Government, to render aid and com- 
fort to the enemies.of this Government, and that 


i all who sustain them, either hereor elsewhere, are 


opposed to the maintenance of the Union. Tagree 
with the Senator from Missouri when he says 
that the Government cannot recede from its pres- 
ent position; that this war must be carried on; 
that to withdraw our forces from the field would 
be to submit voluntarily to the destruction of this 
Union; and yet l disagree with him when he ex- 
pects a united North. Sir, we have traitors here 
as well as traitors in the South. We have men 
here who sympathize with treason, as well as in 
the South, and Iam for employing all the force 
of this Government for the purpose of putting 
down the traitors of the North as well as the trai- 
tors. of the South. 

Mr. President, a good deal has been said here 
to-day, and much was said in the discussion of 
Saturday last, about the abolition influence of the 


Fast and of the patriotism of the great Northwest, | 


as itis called. 1 do not belicve that there isany 
portion of this Union more thoroughly attached 
to this Government, more thoroughly opposed to 
treason, more hostile to this rebellion, than the 
people of the Northwest. And fam quite certain 
that the people of New England, even, do not more 
thoroughly hate slavery than their younger breth- 
ren of the West. The people of the Northwest 
are lovers of liberty and of that lofty justice which 
revolts at every species of human oppression and 
wrong. And I do not believe cither that there are 
any people in the Union who are more willing to 
enter into every and all measures to put down this 
rebellion than the people of, the Northwest; and 
when the Senator from Kentucky talks about the 
people of that section opposing this Government 
in consequence of arbitrary political arrests or of 
the emancipation proclamation, 1 think he is very 
much mistaken. 

The Senator from Illinois, some two or three 
weeks ago, introduced a petition here from a cit- 


. 


izen of Galena, a man whom | know very well | 
and have known for a great many years, one M. 
Y. Jobnson, who was arrested and carried to Fort | 


La Fayette. I was not present when the facts trans- 
pired which led to his arrest, but I do know what 
was generally understood to be the cause of it. 
This man Johnson was thoroughly aud radically 
opposed to allthe measures of the Administration, 
and all the measures of the Government to sup- 
press the rebellion. He even made speeches urg- 
ing men not to enlist into the Army of the United 
States. He used allthe power and influence which 
he possessed to retard the Government in raising 
an army, and in supporting it after it was raised. 
l think that while that person might not have been 
guilty of treason under the Constitution of the 
United States, his whole conduct was detrimental 
to the interests of the Government, and he should 
have been arrested, and the only objection I make 


to the action of the Government in this regard is | 


that they discharged him. I think he ought to 
have been kept where atleast he could do no harm. 


Mr. RICHARDSON. The Senator from Min- | 


nesota is certainly mistaken in his information in 
regard to Mr. Johnson. Mr. Johnson, | think, 
states very positively in his communications to 
the President of the United States, and to the Sec- 
retary of War, that he had made no speeches and 
done no act in opposition to the Goverument. I 
think thatif the fact had been as the Senator sup- 
poses, we have a law under which Mr. Johnson 
could have keen tried and punished. So far from 


his having done those acts, I think that the Sen- 
ator will find, when he comes to investigate the 
facts, that the Administration, the exccutive part 
of the Government, had no accusations against 
him—none whatever. He sought of those who 
had him in confinement, both at Fort La Fayeue 
and at Fort Delaware, and subsequently after his 
release, for the charges which were made against 
him, and none were made except this, that some 
prisoner in prison at Fort La Fayette charged bim 


with some conversation upon which was based a ` 


charge on which he was sent to Fort Delaware. 
This is a matter, however, that it is not very im- 
portant here tocontrovert, for the Senator’s state- 
ments will go to Mr. Johnson, and he can contro- 
vert them there. 1f the Senator’s information in 
reference to the conduct of Mr. Johnson be cor- 
rect, they could have tried Mr. Johnson in the 
courts of Ilinois for this offense, Tam not to be 
told that it is not an offense against the laws as 
they now exist to resist the levying of armies for 
the purpose of preserving the Government; and 
if the statements the Senator makes here to-night 
are correct, there were causes enough to put Mr. 
Johnson on his trial without sending him to the 
forts and then taming him loose without giving 
him information of the offense with which he was 
charged. 

Mr. WILKINSON. 1 stated that I was not 
there, and of course am not personally acquainted 
with the facts, but lam very familiar with a great 
many men in that section of the country, and I 
have seen a great many of them since this arrest 
took place, and have learned these facts from men 
of character, position, aud standing. J do not sup- 
pose that this man resisted the authority of the 
Government by force; 1 do not suppose that he, by 
any force, resisted the Government or committed 
what is called an overt act; but ldo suppose that 
so far as his influence was concerned, so far as 
what he could say and the influence he could exert 
upon others went, he did oppase the Government. 

Mr. RICHARDSON. If the Senator will per- 
mit me, I will state to him that the only accusa- 
tion made against Mr. Johnson and Mr. Sheaban 
(and if the Senator will direct his attention to it 
he will find that to be the case) was that Mr. 
Johnson and Mr. Sheahan, as attorneys, brought 
a suit against some person, I do not know about 
what, probably about some false imprisonment, 
and it was because they were prosecuting that suit 
that they were arrested. 1 cannot controvert the 
Senator’s statement. He may have been informed 
of this, that, and the other, but if those persons 
whoarrested him did not know the facts stated by 
the Senator, 1 take it for granted that they did not 
exist. 

Mr. WILKINSON. Itisimmaterial, so faras 
that particular case is concerned, whether it is so 
or not. The idea I mean to convey is that there 
are a great many ways ina rebellion of this mag- 
nitude in which a party can oppose the Govern- 
ment without committing those overt acts which 
render him liable to an indictment for treason. Í 
think the Constitution says that nobody shall be 
condemned for treason except for an overt act 
against the Government, levying war against it, 
or rendering aid or comfort to its enemy in time 
of war. Therearea thousand ways in whicha man 
can retard the operations of this Government, if 
he is a map of influence, without rendering bim- 
self liable to a charge of treason under the terms 
of the Constitution. 

But, sir, this is all aside. F do not propose to 
argue these questions at all. They have been 
argued over and over again, The simple question 
is here: there are a large number of people in the 
North who wish to embarrass and stop the opera- 
tions of the Government in every possible way; 
they do not try to disturb treason; they do not use 
their great ability and talent to put down this 
rebellion; they do not come up and vote the ways 
and means to supply ourarmies; they vote against 
them all; but they are very enthusiastic when they 
think the Constitution is to be infringed. 

Mr. RICHARDSON. Will the Seuator allow 
me to interrupt him again? Š 

Mr. WILKINSON. Certainly. 

Mr. RICHARDSON. I understood that prior 
to my coming in just now, the Senator had num- 
bered me in the list of those opposing supplies for 
carrying on the war. I stated to the Senator the 
other day, and I avail myself of this opportunity 
to repeat to the Senate what I stated to him whan 
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he showed me the Congressional Globe some two 
or three days after the passage of the bill to the 
vote on which he called my attention, and [ told 
him that my vote being. recorded in the negative 
was a mistake. I have not deemed that an occa- 
sion had arisen prior to this time to say it to the 
Senate and the country. 1 do not know but that 
such a vote may have been given in the hurry of 


„business; but it was not my intention so to vote. | 


It is my purpose now and hereafter to vote to 
pay, to feed, and to clothe our Army. That is 
my purpose. I thought I had done so the other 
evening on the passage of the bill to which the 
Senator referred. 
recorded. My intention and purpose was to vote 
for it. 
Mr. WILKINSON. I alluded to that vote 
partly expecting that the Senator from Illinois 
would make the statement which he has made. 
Mr. RICHARDSON. I was not in, the Sen- 


ator will pardon me for saying, when the Senator į 


mentioned it by name; otherwise I should have 
made the explanation immediately. I heard from 
ù friend a few moments ago that the Senator had 
alluded toit, and Isoughtthis opportunity to make 
this cael on 

Mr. WILKINSON, 
attention to that vote and showed him the Con- 
gressional Globe, and he said to me, as he states 


now, that it was amistake, and lexpected thatif | 


he heard what I said he would make the declara- 
tion which he has just made, and I am very glad 
that he has made it. Idid not believe that the Sen- 
ator wished to be classed with the other three 
Senators who voted against that bill; but that vote 
is perfectly consistent with every one which the 
Senator from Kentucky has given since this re- 
bellion broke out, and he now appears to be the 
champion of this new Democratic organization 
who here vote against supplying our soldiers from 
Minnesota who are in the State of Kentucky de- 
fending their people, He comes in here and com- 

lains that a Democratic convention in Kentucky 
is denounced as treasonable, which charges the 
President, in having taken supplies to feed ‘that 
army, with violating the Constitution, and with 
having violated every principle of right and jus- 
tice in so doings because the Senator from Mas- 
sachusetts denounced that conventionasa treason- 
able convention. The Senator from Kentucky 
comes here as the champion of that body, and he 
refuses to feed oursoldiers there; he charges upon 
the President that he is guilty of a great wrong 
because he takes Kentucky hay to feed the horses 
that are engaged in the Army, and takes provis- 
ions to feed the weary and hungry soldiers in that 
State. He is representing this peace convention 
which General Rosecrans denounced as a treason- 
able concern. J agree with the Senator from Mas- 
sachusetts when he denounced it as treasonable, 
Tt meant treason. Itmeant opposition to the Gov- 
ernment. tt meant to pursue that course which 
would compel this Government, if that conven- 
tion could have its way, to withdraw the soldiers 
from the field and leave rebellion triumphant in 
Kentucky. That was what it meant; it meant 
nothing else;and why? 1 am told, although I 
do not know anything about it, that that conven- 
tion put up the Senator from Kentucky as their 
candidate for Governor. If it is not so, he or his 
friends can deny it. - T do not know whether itis 
go or not, but I am told that itis so. They wished 
to have him as their candidate for Governor. 

Mr. President, there are but two parties in this 
country during this rebellion. Those who are not 
for this Government are against it; and itis just 
as true now as it was eighteen hundred years ago, 
that ‘the who is not for me is against me.™ The 
lines are clearly drawn; and it is treason or pa~ 

“triotism, and nothing else. There is no half way 
measure. 

Mr. KENNEDY. May Lask my honorable 
friend u question? A remark fell from hislips just 
now that Í did not exactly comprehend. He said 
that those who were not for this Government were 
against it. 
~Mr. WILKINSON. Thatis what I mean, sir. 


I6 


It is immaterial now how itis | 


I did call the Senator's | 


reluctance. 
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beg to take issue upon, because I do not know 
of any such two parties. There ma be two in 
the country, one for the Administrafion and one 
against the Admisistration. If the Senator means 
to say that those who are against the Administra- 
tion are against the Government, I must take issue 
with him; but I beg to be included, so far as fam 
concerned, with those who are opposed to the 
Administration, 

Mr. WILKINSON. I can define very clearly 
what I mean, or L will endeavor to do it. 

Mr. POWELL. Ifthe Senator will allow me, 
I will correct one misapprehension under which 
he labors. He says that the convention nomin- 
ated me as their candidate for Governor. _ 

Mr. WILKINSON. {donot know that they 
formally nominated the Senator, but indicated him 
as their candidate, { understand. i 

Mr. POWELL. No, sir, they indicated no- 
body. The convention met, and as soon as it 
organized, and before the list of delegates was 
called, the soldiers were in upon them; and {will 
say to the Senator, that if they had made a nom- 
have been the nominee. 

Mr. WILKINSON. Then my informant was 
mistaken about it. 

Mr. POWELL. Yourinformant is profoundly 
ienorant of what occurred. They made no nomin- 
ation at ail. 

Mr. WILKINSON. I stated that there were 
two parties in this country, one for the Gpvern- 
ment and one against it. Now, ldo not exactly 


| agree with what is said by some gentlemen on 


this floor, that the Democratic party are against 
the Government. I believe there are many Dem- 
ocrats in this country justas trae and Joyalas any 
men init. 1 believe General Rosecrans is just as 
loyal asany man in this country, and he isa Dem- 
ocrat; | believe there are many other persons who 
perhaps would disagree with the Administration on 
agreat many minor questions, who are loyal to the 
Government; but 1 do not believe that any set of 
men who are employing all their powers, all their 
energics, all their talents to find fault with the 
Administration, and who never indorse anything 
they do, are for their Government. [believe that 
a Democrat who is a true and loyal man will stand 
ly this Administration in its efforts to put down 
this rebellion; and those who do not do it are op- 
posed, in my humble judgment, to the triumph 
of the Government forces in their efforts to save 
the country. Thatis what E believe. Ido not 
confine my remark that’there are two parties here, 
one for the Government and the other against it, 
to the Republican and Democratic parties by any 
means, though it js true that no Republican is a 


traitor, and it is also true thatagreat many Dem- į 


ocrats are traitors. It is true that some of the 


most loyal men we have in this country are Dem- | 


ocrats. That I have always admitted and always 
willadmit,and [expect every Republican will ad- 
mitit. Every Senator who has sat here and voted 
for the confirmation of generals sent to us by the 
President, knows that no question has ever been 
raised as to the confirmation of a general to lead 
our forces on the battle-field, whether he was a 
Democrat, and I venture to say to-day that we 
have a large majority of our generals who were 
of the Democratic party originally. I have voted 
with picasurealwaysto confirm those men whoare 
in favor of putting down this rebellion by force. 

Now, it does not do, Mr. President, for Sena- 
tors to get up here and say they are for the Union, 
and yet vote against every measure w hich is pro- 
posed to maintain the Union. It does nat do far 
the Senator from Virginia nearest me [Mr. Can- 
tity] to say that he wishes to maintain this Union, 
and yet to vote against every proposition to sup- 

ortit. 

Mr. CARLILE. Mr. President, I desire to in- 
terrupt the Senator. I do it with a good deal of 
The Senator makes his assertion too 
broad when he says that Í vote against every 
measure to support the Government. As to the 
voie the other day to which he refers, | gave 


Mr. KENNEDY. That particular point [ must | 


ination, I have no idea in the world that I should | 


it, and I: gave it understandingly, afd" am: 
ing to stand by it, and whenever the proper tum 
arrives Iam willing to defend it. But, sir; 

the only instance the Senator cah find in-thelegise 
lation of this Congress where t have ever voted 
against any supply bill, But [will take the lib- 
erty of saying to the Senator that if Thad voted 
against other supply bills, the conclusion which 
he seems to draw would not be warranted by the 
fact. It does not follow, because Jam in: favor 
of supplies, because I am in favor of money aad 
of men to prosecute this war, that the Senator-can, 
fix up a bill, and say, “take that and nothing 
else,” and I must vote for it, and if I do not vote 
for it, therefore I am opposed to supplies... The 
Senator draws his conclusions rather broadly. of 
do not wish to prolong this controversy atall, nor 
do I wish to detain the Senate; but if it be neceg» 
sary, andthe Senate will hear me, Lam perfeerly 
freé now, oratany other time, to explain and just- 
ify before the country, and the loyal people of ity 
too, the vote to which he has refereed, ° oio 

One word further. ‘The Senator bas a perfect 
right to form his own opinions; The Senator has 
n perfect right to have his own judgment as to the 
feelings of others. It is too late in the day fox. me 
to enter upon any defense of my devotion to the 
Union. What F have done for it has passed into 
history; and if thatis nota sufficient evidence chat 
Lam as devoted to the Union us the Senator or 
any other man, there is nothing that I could say 
that would add strength to it. ’ 

Mr. WILKINSON. [think thatso faras my 
observation goes, a slight change has come over 
the Senator since he was in the Virginia con ven- 
uoit, 1 judge it from his general course here in 
this body. i cane 

Mr, CARLILE. One word more, if the Sena- 
tor will allow me, and I will not interrupt shim 
further. 1 dislike these personal controversies as 
much as anybody. If che Senator will remember, 
last December a year ago, for the first time, it was 
proclaimed upon this floor that the preservation 
of this Union and the maintenance of the Consti- 
tution did not furnish sufficient enthusiasm—that 
was the word that was used—to obtain men enough 
to fight our battles. 1 tool occasion then to take 
issue. In the Virginia. convention, here, else- 
where, every where, from my boyhood, Ihave be- 
lieved in the rights of the States. I have uniformby 
and consistently opposed the unwarranted exer- 
cise of power on the part of the Federal Govern- 
mentto interfere with the institutions of the States, 
The Senator and I have differed too in relationto 
one of those institutions, as we have a right to 
differ, and [do not quarrel with him .beexuse of 
his opinion, I never engaged to prosecute this 
war forthe destruction of theinstitution of slavery, 
or of any other institution, in any of the States of 
this Union. IT entered upon it, and Feast my fot 
and my fortune with the Union, in order that the 
CONSTITUTIONAL Union formed by the fathers 
should be maintained. To restore it, I intend. to 
labor as long as my labor will be of any service. 
That is the Unien that I am for. 

Mr. WILKINSON. 1 am very glad to hear 
that the Senator from Virginia is determined to 
maintain this Union, that he is renewing bis faith 
to-night, [had thought that since he went down to 
Indianapolis and made a speech there thatlooled 
rather shaky and a little weasonable he was drop; 
ping off, but he seems to be renewing his faith to- 
night; but after all Lam compelled to say thet the 
Senator from Virginia is not altogether clear as to 
his present position. [understand the Senator.to 
say that he is for the constitutional Union of. the 
fathers, and that he shall labor to restore sucha 
Union as that. But, sir, I am ata loss to under- 
stand what the Senator means by the constitu- 
tional Union of the fathevs, for, if { understood 
him, he said that in the Virginia con vention and 
every where else he had maintained, and from his 
boyhood he has believed in, the rights of -the 
States, and that he bas uniformly opposed the un- 
warranted exercise of power on the part ofthe 
Federal Government, : g 
Now, sir, i do not understand what the Sena- 
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töt meins by this. I suppose this is precisely 
what the most rabid traitor of the South would 
suy. Every mani in the rebel army is in favor of 
the rights of the States, and against the exercise | 
of power on the part of the Federal Govern- 
ment. H 

Mr. CARLILE. Will the Senator now allow | 
me to ask what part of thai speech he objects to? 
E think I have the speech here, and [.should be 
very much gratified and highly honored, if it be- 
comes a matter of interest to the Senate, that it be 
read, and if there is anything treasonable in it I 
am willing to take the consequences. I stand by 
that.speech to-day, always have stood upon that 

latform, and expect to remain there. 

Mr. WILKINSON. I have never seen the full 
speech as reported. I have only seer extracts 
from it that were published in the Indianapolis 
papers, and have it not with menow. Indeed, I 
have not Jooked at it fora long time. I remem- 
ber, however, that it shook my faith a good deal 
in the real loyalty of the Senator from Virginia. 

Mr. CARLILE. If the Senator will allow me, 
let me tell him what was the principal object of 
that speech, and what is contained in that speech. 
I went to Indianapolis for the purpose of aiding 
the present Executive in resisting this pressure 
which he said somebody was bringing to bear on 
him—I will not say the Senator from Minnesota— 
to enable him to give this war a direction which, 
as a matter of course, his desire to be enabled to 
resist it implicd that he did not wish to give it, It 
was for that purpose, to call on the good people of 
that gallant State of all parties to aid the Presi- 
dent in the resistance of this abolition pressure, 
and nobly did the people of Indiana respond to 
that call. But the President, in his eager haste to 
demonstrate the truthfulness of his prophecy that 
the Union could not exist composed of States 
slaveholding and non-slaveholding, swiftly rushed 

“upon the policy which he said in his Vorder State 
address was being pressed upon him, and disaster 
has followed our arms from that day to this. It 
would seem as if the pressure complained of in 
that address was not as distasteful to him as Í bad, 
in my anxiety to delude myself, fondly hoped. 

Mr. WILKINSON. Well, Mr. President, in 
this, as in most other arguments of the Senator, 
he is much more fluent than consistent. In the 
first place, he saya that the object of his Indian- 
apolis speech was to aid the President to relieve 
himself from the abolition pressure that was being 
made upon him; that the President wanted to be 
relieved from this influence; and the Senator in- 
forms us that the people of Indiana responded no- 
bly; and yet he says that the President was so 
eager to demonstrate his favorite theory that he 
did not heed the voice of the people of Indiana. 

Well, Mr. President, it seems to me a little 
curious that a Senator of the United States, living 
at Wheeling, Virginia, should leave his home on 
the Ohio, and travel West in order to exert an in- 
fluence upon the President in the policy which he | 
was to adopt. 

Mr. CARLILE. Idid not say it was to induce 
the President tu take that course, Ele Induced me 
to believe that he wanted to take it himself, as I; 
understand his address to the border State repre# 
sentatives as an appeal to them. 

Mr. WILKINSON. k would be more consist- | 
entwith the high office the Senator held, if he had 
taken the railroad and come East and labored with 
the President, rather than to have gone to Indian- 
apolis. 

Mr. CARLILE. 1 must interrupt the Sena- 
tor again, and aay that he entirely misapprehends 

„what I said. Irt was not to induce the President 
to take such à course, Iwas not so presumptuous 
av to suppose that I could inguce the Executive 
of this great nation to take a course he did not 
desire to take; but the Executive of this country | 
had called several gentlemen around him, and he | 
had alluded to a pressure which had been brought : 
to bear on aAim-—I may as well say by the aboli- | 
tionists; I do not say that he used that word; but | 
a pressure in a certain direction—to induce him f 
to do that which f inferred from his conversation | 
and address he did not want to do. $ made that: 
speech not to induce the President to take any | 
course, but to bring the entire people of Indiana, 
as well ag of other sectione of the country, if I 
could do it, up to the aid of the President, so as 


‘President. [Laughter.] 


' these men are that array themselves against the 


| soldiers as long as this war lasts; and I intend, if | 


to enable him to resist this pressure, in the hope 
that the war wonld be waged for the purposes and 


a 
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in the spirit Congress in July, 1861, solemnly de- 
clared it should be waged. 

Mr. WILKINSON. Thatis pretty good, Mr. 
All [have to say to the 
Senator from Virginia is that he got onthe wrong 
chute, and he has been pursuing it ever since. . 

Mr. LATHAM. May I beg permission of the 
Senator from Minnesota to say that the title of the 
bill pending before the body is “ An act to provide 
for the discRarge of State prisoners and others, 
and to authorize the judges ofthe United States 
courts to take bail or recognizances to secure the 
trial of the same?” Now, during this discussion, 
which has lasted two days, we have had the con- 
scription bill discussed; the bank bill; the Chicago 
platform; the Missouri guerrillas; the Kentucky, 
Connecticut,and New Jersey conventions and res- 
olutions; the doctrine of secession; Richardson’s 
visit to New Hampshire; arbitrary arrests; the 
Chicago Times; Kentucky forage; the Cincinnati 
Enquirer; Carlile’s speech at Indianapolis; Dem- 
ocrats generally, and Horace Greeley in particu- 
lar. [Laughter.] Ido trust the Senate will come 
back to the bill, and let us finish it. 

Mr. WILKINSON. Mr. President, there is 
one part of the discussion which the Senator from 
California did not mention, and that is the com- 
ing electionsin Connecticut and New Hampshire. 
He might as well have put that in, and be done 
with it. We know, and the Senator from Cali- 
fornia knows, that the Senators on the other side 
who have been discussing this proposition have 
been making speeches to control the popular mind 
of this country; and he knows, and they know, 
that they have not been talking about this bill, and 
they do not care a fig about it, aside from the in- 
fluence which their inflammatory speeches make. 
They want to prejudice the people of this coun- 
try against the President of the United States, and 
against the present Administration, to the end that 
he may be powerless in putting down this rebel- 
lion, and that is just what I am talking about, I 
want the people of this country to know who 


Government. I want them to know the motives 
that move them to this discussion, I want them 
to understand that the men who are denouncing 
the President of the United States, and all the 
actions of the Government, are those who never 
open their lips in favor of putting down this re- 
bellion, and who never give votes to put it down. 
That is what I want the people to understand, | 
and that.is the reason I got up to speak. 

With regard to this bill, I do not think very 
much of the bill which the Senator from illinois 
has introduced. I do not believe it is half strong 
enough. I believe it ought to have more power 
in it than the bill possesses. Where political ar- 
rests are made for offenses which are not, perhaps, 
punishable under the laws of the land, but which 
tend to defeat the Government, I do not believe 
in turning those men over to the courts to be tried, 
because | think it will amount tonothing. I think 
that the strong arm of this Government ought to 
lay hold of every man who, in an hourlike this, is 
arraying himself directly or indirectly against the 
Government in its efforts to put down this rebel- 
lion. 

Now, Mr. President, I have but a few words 
more to say. Edid not intend to speak so long as 
[have done, and I should not have done so if | |! 
had not been interrupted. [am for maintaining 
the soldiers that have been raised to fight the bat- 
tles of their country. I intend to stand by those 


I have any influence or any power, to put down 
every man whourrays himselfagainst them, cither 
by prejudicing the popular mind against phe Ad- 
ministration or the Government, or by any other 
means which are employed for that purpose. 
And now, sir, as it is very late, I will not de- || 
tain the Senate any longer. i 
The PRESIDENT pro tempore. The question |, 
is on the amendment of the Senator from Vir- 
ginia [Mr. CaruiLe] to the amendment moved by 
the Senator from Hlinois. | 
Mr. HOWARD. 1 desire to know whatis the || 
question before the Senate on which we are about | 
to vote. [Laughter.} i 
The PRESIDENT pro tempore. The Chair has 
just stated that it is on the amendment of the Sen- ji 
ator from Virginia to the amendment of the Sen- 
ator from Ilinois, on which the yeas and nays | 
have been ordered. 


t 
i 
l 
f 


| selves foresaw. 


Mr. HOWARD. I desire to say one word on 
this amendment, and I trust I shall not wander 
far out of the proper range of the subjectin what 
Ihave to say. I understand this amendment to 
be offered as a substitute for the whole bill. 

The PRESIDENT pro tempore. The Senator 
from Hlinois offered a substitute for the whole bill; 
and the Senator from Virginia moves an amend- 
ment to that substitute, in itself in the form of a 
substitute. 

Mr. HOWARD. Sol understand. I wish to 
call the attention of the Senator from Virginia to 
the legal effect of his amendment. It strikes me 
with a degree of surprise. Although it has been 
iauded by himself and by the Senator from Ken- 
tucky as being avery proper bill at this period, ` 
I cannot make up my mind that it is really of any 
value. The first section provides— 

That from and after the passage of this act, and during 
the present rebellion, it shall not be lawful for any officer or 
servant of the United States— 

This language plainly includes all the military 
persons now in the Army and in the Navy, offi- 
cers as well as privates— 
to arrest or detain any citizen of the United States. 


This includes the whole population of the Uni- 
ted States, under the Constitution, both in the 
loyal States and in the rebel States, who are na- 
tive born or who have been naturalized. 

It shall not be lawful for any officer or servant of the 
United States to arrest or detain any citizen of the United 
States who may he supposed or alleged to be disloyal there- 
to, or for any other cause, except upon oath or affirmation 
of some person or persons well known to be Joyal to the 
United States, and particularly deseribing in said oath or 
affirmation the act of disloyalty or other cause for which 
said citizen should be arrested and detained. 

This section forbids in terms either the arrest” 
or detention by any officer of the United States 
or any servant or-agent of the United States, of 
any citizen of the United States, who is supposed 
or alleged to be disloyal to the United States, 
without a formal affidavit charging him with an 
offense. The second section provides— 

That any and every officer or servant of the United States 
who shall arrest or detain any citizem of the United States 
in contravention of the provisions of the first section of 
this act, shall on conviction thereof in any court having 
jurisdiction of the case, suffer a fine of not less than $10,000, 
or imprisonment for a term of not fess than five years. 

Just carry it out into its’ practical operations , 
according to its plain terms and provisions, and 
what will be the result? If General Rosecrans 
should, after the passage of this bill, capture part 
of the rebel army with arms in their hands, and 
should assume to detain them after their capture 
upon the field of battle, for any period of time 
against their will, even as prisoners of war, with- 
out a formal complaint upon oath, the general 
would simply make himself liable to be proceeded 
against in a court of justice and fined in the modest 


i sum of $10,000, and imprisoned for the term of 


five years. 

And this the learned Senator from Virginia calls 
supporting the Constitution of the United States! 
This is his mode of putting down the rebellion, 
and this is also the mode which the Senator from 
Kentucky seems to have at heart. I will not im- 
pute to the Senator from Virginia nor to the Sena- 


| tor from Kentucky a design to trifle with the time 
| of the Senate by asking them to enact provisions 


so totally absurd-in themselves; so totally at war 
with all the duties of Congress; so totally uncon- 
stitutional; for if this should become a statute it 
would at once be the duty of every officer in the 
Army and in the Navy to abstain absolutely from 
all efforts to carry on the war. 

I put an extreme illustration to be sure, Mr. 
President; bet I do it for the purpose of making 
the provisions of the amendment more glaring in 
their absurdity than perhaps the Senators them- 
It certainly would include all 
eases of disloyal persons who should enter even 
the lines of the Army, and be found there as spies, 


| practicing their spycraft upon Union forces. It 


would punish every person who, without a formal 
complaint, should even assume to arrestand detain 
aspy. Certainly the Senator from Virginia does 
not contemplate any such absurdity as this; cer- 
tainly the Senator from Kentucky, with all hig 
hostility to the prosecution of the war, will not 
consent to the enactment ofa law which visits with 
fine and imprisonment our brave officers and sol- 
diers who, meeting the rebels on the field of battie, 
capture, disarm them, and hold them as risoners. 


! And yet such plainly would be the effect of the 
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language of the amendment of the Senator from 
Virginia. 

Mr. SAULSBURY. had occasion, Mr. Presi- 
dent, on a former day, to discuss somewhat fully 
the question of the power of the President to sus- 
pend the writ of habeas corpus, and also the pro“ 
priety of the policy which he has adopted of arrest- 
ing citizens in States without warrant where the 
courts of justice are open, and in which the laws 
ean be faithfully and freely administered. Ishall 
not enter upon the discussion of that question to- 
night. Senators need not be apprehensive that I 
am going at this late hour to detain them any 
considerable time, for I shall not discuss the vari- 
ous questions referred to by the Senator from 
California, but shall try to confine myself to a very 
brief statement of the objections I have to the bill 
now under consideration. 

Į regard the bill not in the light that it seems 
to present itself to its friends. Already the whole 
power of the Government has been placed at the 
disposal of the President by the passage of the 
bill commonly called the conscription bill. The 
Treasury of the United States has been placed at 
his disposal; and now the proposition is made in 
the Senate, a proposition which I presume will be 
adopted by them, and which will be adopted by 
the other Elouse, to place at his absolute will the 
liberty of every citizen in the United States of 
America, 
a free country; that every man is safe; that harm 
will come to no man’s door; that we are still to be 
blessed with the genius of American liberty, and 
that we may all quietly sit under our vines and fig 
trees, none daring to hinder us or make us afraid, 
Itis thus we mock ourselves and attempt to delude 
our countrymen. Why, sir, never was Roman 
dictator clothed with so absolute power—purse, 
sword, law, all prostrate at the will of the Execu- 
tive of the nation. 

Sir, I have no taste for that kind of discussion 
which has no nobler characteristic than the im- 
puting of improper motives to others. I have no 
sympathy with that kind of spirit which in order 
to whitewash ilsclf must find fault with the mo- 
tives and actions of others; and I shail not, though 
this has been done by some, enter upon a defense 
of my loyalty, or acknowledge the arraignment 
which any Senator may choose to make, Lmperti- 
nence may answer itself, and ignorance find en- 
lightenmentas best itean, Lanswor to the people 
of my State and to my God and to my own con- 
science for that; and it matters not to me what 
may be the judgment of others, and especially of 
those who seek to divert public attention from 
their disloyalty to the Constitution by professions 
of loyalty to a despotic Administration. But, sir, 
if to be opposed to placing sueh absolute power 
in the hands of any man that the God of heaven 
ever made be disloyal, then Lavow hereand every- 
where that F am opposed to placing any such 
power in the hands of any man that now lives, 
and could E summon from the dusty grave any 
patriot of the past 1 would not intrust him with 
that power. 

Mr. President, T will notice one personal allu- 
sion that was made to myself, and I will pass then 
to the consideration briefly of some of the pro- 
visions of this bill. The Senator from New Hamp- 
shire, for some purpose or other, I know not what 
it may be; for the purpose of filling outa speech, 
perhaps, on this occasion, alluded tome, 1 did 
not know to what formal indictment I was to be 
called to plead, what enormous offense it was that 
l had commited. 1 did not know what great aid 
and comfort Lhad given to the rebellion that I was 
to be arraigned by that Senator. [ was not con- 
scious that I had murdered any of the patriot sal- 
diers from New Hampshire. Lwas not conscious 
that T had sent a message of sympathy to Jeffer- 
son Davis, or anything of that kind. But from 
the manner of the Senator when he commenced 
to allude to the Senator from Delaware, I did not 
know but that some one had whispered into his 
ear some grave and mighty act of treason that I 
had committed; ‘I did not know but that E was 
to be arraigned and held up before the American 
Senate as one of those who had not only sy mpa- 
thy with treason, but as one who had actually 
committed it myself. Bat Jo and behold ! the in- 
dictment was framed, and it was read, read inthe 
presence of the American Senate, taken down by 
the reporters; and what was it? That the Senator 
from New Hampshire had some time or other been 


And yet, sir, it is said that we live in į 


| into the field fer three years. 


| cease in two years. Then, sir, this absolute power | 


| a political prisoner, his liberty is gone. Why, 


ina hospital in the city of Washington, and there 
had seen a soldier dying, which soldier was from 
the State of Delaware, and the Senator from Del- 
aware hed not introduced a resolution in the Sen- 
ate about it. That was the charge, the whole 
charge. Protesting against the jurisdiction of the 
self-constituted tribunal and the self-appointed 
prosecutor, I nevertheless plead guilty, [did not 
introduce any resolution into the Senate about that 
soldier. I did not know that he was there. I 
hape the charity and benevolence of the Senator 
from New Hampshire were not so circumscribed 
as to be exhibited only toward New Hampshire 
soldiers, but that he gave some crumb of comfort 
or whispered some consolatory word in the ear of 
the dying soldier from Delaware. 

So much, sir, for all personalallusions. Now, 
Mr. President, what does this bill propose? I 
believe when the Romans were about to clothe 
one of their citizens with absolute power in order |i 
that the republic might suffer no detriment, they 
limited the duration of his office, I think perhaps 
it was toa year. My reading in respect to that 
matter is, however, not very fresh, but 1- think 
there was some limitation in the imperial grant to | 
the Roman dictator. This has no limitation on 
it as far as you and I can determine. 

The amendment proposed by the Senator from 
Mlinois provides that— 

During the present rebellion the President of the United 
States, whenever in his judgment the publie safety may 
require it, is authorized to suspend by proclamation the | 
privileges of the writ of habeas corpus in all cases ol political į 
offenses, througbout the United States or any part thereof, 

Never, sir, was Camillus invested with such 
power; never was any Roman dictator clothed | 
with such power as that. The power is to con- 
tinue ‘during the presentrebellion.’” it has lasted || 
now fortwo years. The most sanguine supporter 
of this Administration, | presume, scarcely in- 
dulges the hope that it will be ended in the next 
two years, if the policy they are pursuing shall 
continue. They are providing for calling forces 
1 presume there is 
nota citizen of the United States who supposes 
that, unless some other mode of adjusting our 
sectional differences can be devised, it is going to | 


with which you propose to clothe the President || 
of the United States has already extended twice | 
as long as the period of time during which the | 
Roman dictators were clothed with it, and your 
bill provides thatit shail extend at least four times į 
as longas that. 

Bur, Mr. President, this bill further provides: |; 


And whenever and wherever the said privileges shall be i 
suspended, as aforesaid, no military or other officer shali |! 
be compelled, in answer to any writ of habeas corpus, to re~ 
turn the body of any p u pr persons detained by him by 
authority of the Presidents but upon the certificate, under 
oath, of the officer having charg: of any one so detained, 
that such person is detained by him a political prisoner, 
or as a prisoner of war, under authority of the President, 
further proceedings under the writ of habeas corpus shall 
be suspended by the judge or court baving issned the said 
writ, so long as said proclamation shall remain in foree and 
said rebellion continue. 


Senators on the other side of the Chamber seem 
to think that this is all right. They do not seem 
to wake up to the effect of the absolute power 
that is thus placed at the disposal of the President 
of the United States. Their bill does not define 
what a political offense is, but provides that if one 
of the citizens of the United States be arrested, 
and a return is made to a writ that he js held as 


sir, even if the circumstances by which we are 
surrounded were such that it became necessary, 
in order to save the nation from destruction, that į 
these vast powers should be placed in the hands 
of one man, should not the citizen who is to be 
affected by this bill be informed what a political | 
offense is, so that he mey avoid its commission? 


| lion. 


| based creature, who disgraces the earth by 


Who is to determine whether a political offense 
has been committed or not? Is a roving commis- 
sion to be given to your provost marshals scat- 
tered al! over the United States, in every county 
of the United States, in every township of the i; 
United States, in every hundred of every county |: 
in the United States, making them the judges as |! 
to what shall constitutea political offense? They |) 
may be mistaken, even if they are bonest; yi 
may certify thatthe party is detained for apol i 
offense, or is a political prisoner, and the citizen’s © 
liberty is gone forever, and gone because some |! 
ignorant provost marshal has chosen to determine !| 


that he has done somethin 
political offense. f : oe 
Now, sir, Senators seem to. be‘surprised 
those opposed to ihis bill shoujd-be alarme 
the extraordinary power which it confers.’ 
me refer to a few cases in order to show what he 
been determined to be a political offense by si 
of those subordinates, with the approval of this 
very trustworthy Administration. {refèr now to” 
my own State, and I refer to the case to which. 
reference was made by. the Senator from New. 
Hampshire, the case of Dr. Laws.” It has trans." 
ired what it was that Dr. Laws was placed ins 
“ort Delaware about. Oh, the grave offense! 
What do you suppose it was? The affidavit hag: 
been seen; it was made on the day of election, 
what we call our_litde election, four weeks before 
our general election, made by the clerk of the Re- 
publican candidate for Governor of chat State, and 
the affidavit against him was, as I am informed, 


g which amounts t 


i that he was politically dangerous to the neighbor- 


hood! ‘That was the affidavit. An election was. 
about to come off in the State of Delaware; this 
gentleman was a voter in the county in which he 
lived; his vote might have some effect; hig pres- 
ence at the polls might have some effect; and this 
person who made the affidavit satisfied his cons’ 


| science by swearing, not that he was a man who 


had committed any offense against the Constita- 
tion or laws of the United States, not that he had: 
given any aid or comfort to the enemies of the 
United States, but that he was politically danger- 
ous to the neighborhood ! 

Now, sir, suppose this act had been in exist- 
ence at the time of his arrest, and suppose that 
the person who had him in charge should have 
returned to the writ of habeas corpus that he was 
held asa political prisoner, your bill says that the 
proceeding shail thereupon siop during the rebel- 
You do not give to the party arrested the 
privilege of traversing the return to that writ; 
you do not give him the privilege of contradicting 
the return to the writ; but if some ignorant, de= 
the 
slime of his track, swears that he is politically 
dangerous to the neighborhood, and a return is 
made that he is held as n political prisoner, his 
rights are gone, and gone forever, or at least un- 
til you suppress what you are pleased to call a 
rebellion. 

Sir, L am not dealing in fancy cases., These 
things have occurred in my own State. We have 
a statute of our State making it a high misde- 
meanor to burn down a church or meeting-house. 
We all know that that ought to be left asa matter 
purely of State jurisdiction, Churches will take 
fire; meeting-houses will take fire; and in one of 


| the counties of my State a negro mecting-house 


was burnt down, whether by design or accident 
I never knew, and nobody else I presume ever 


i knew. That was regarded by the slave-freeing 


patriots of the present day as a political offense; 
and some, I do net know how many, bat several 
honest, humble farmers in the neighborhood were 


| arrested by the military in that State, and some 
| of them L have understood were carried as politi- 


cal prisoners as far as Wilmington. 
Now, sir, suppose that this meeting-house had 
heen burnt down subsequent to the passage of this 


i act, and the person making thearrest had returned 


to a writ of habeas corpus sued out by one of the 
parties that he was held as a political prisoner, 
your bill says that thereupon proceedings should 
have been stopped during the rebellion, and the 
return could not be traversed. 

Mr. TRUMBULL. Asthe Senator is mene 
a speech on the words “political offenses,” } wi 
state that | propose to strike those words out. 

Mr. SAULSBURY. fam discussing the bill 
just as itis. 

Mr. TRUMBULL. I stated to-day that I was 
willing to strike out those words, and propose to 
do so, 

Mr. SAULSBURY. 
better do so. 

Mr. TRUMBULL. It would be just as satse 
factory to me not to limit the suspension of the 
writ. 

Mr. CARLILE. 
suspended for. 

Mr. SAULSBURY. Treferred to the words 
as { found thera in the amendment proposed by 
the Senator from Illinois, and I was trying to ex- 
hibit them in their true light to the county. In 


I think the Senator haa 


Tt should be said what it ay 


oe 


te 
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my humble judgment; the Congress of the United 
States have no authority under the Constitution 
io clothe the President of the United States with 
this power. I contended, when I addressed the 
Senate before, that the power to suspend the writ 
of habeas corpus was in Congress, and not in the 
Executive. I maintain that still... 

Bat this bill is. liable to two objections upon 
constitutional ground. It does not attempt to sus- 
pend the privilege of the writ of habeas corpus by | 
Congress itself, but it proposes to delegate that | 

ower to the President of the United States; and 
italso. proposes to suspend that privilege in all 
those States unaffected by the rebellion. Now, 
air, there is no, principle more clearly settled in 
law—and if this be not law, then I confess that 
twenty years of what I consider somewhat dili- 
gent study of its principles has availed me but lit- 
tle—no. principle is more clearly settled than that 
a legislative power cannot be delegated. I know 
that what is supposed to be an authority has-been 
cited from 14 Howard, the case of Luther vs. 
Borden, to support the view taken on the other 
side, that the Congress of the United States can | 
clothe the President with this power. The case is | 
like many others which I have seen cited in court 
to establish a principle—it has no more to do with 
it than it has with the manin the moon. 

The question here is, when the Constitution 
says that the privilege of the writ of habeas cor- 
pus shall not be suspended unless when, in cases 
of rebellion or invasion, the public safety may re- 

uire it,” whether that power can be conferred by 
Cone upon the President. The very bill sup- 
poses on its face that the power is in Congress, 
and not in the President. The case of Luther vs. | 
Borden, in 14 Howard, is cited to show that this | 
legislative power may be delegated. Why, sir, 
what was the cense of Luther vs. Borden? Let us | 
see whether it has any relevancy whatever to the | 
matter in controversy. Upto 1842 Rhode Island | 
had hved under a charter government—a charter |; 
derived from the King of Great Britain, and she 
never had a constitution of her own otber than 
that charter. In that year what was called the 
Dorr rebellion broke out, and the friends of Dorr 
attempted to abolish the existing government in 
the State of Rhode (sland, and to establish another 
one in its stead. The Legislature of Rhode Island 
declared martial law, there being no restriction in 
their charter against their power to do so. ‘The | 
Federal Government recognized the charter gov- 
ernment as the true and rightful government of 
Rhode Island. The Supreme Court of the United 
States, recognizing the right of the Federal Gov- 
ernment to decide this political question, decided 
that the Legislature had the power to establish 
martial law in Rhode Island, Martial Jaw being | 
thus established, persons acting under the author- | 
ity of the charter government broke open the house 
ofacitizen of Massachusetts, who was doing busi- 
ness in Rhode Island, and arrested him or injured 
his property. The instituted a civi] suit against the | 
persons so doing, and they plead the existence of | 
the rebellion, the declaration of martial law by the | 


Legislature, and that in doing this act they only j 
used reasonable foree. These were the issues be- |! 
fore the court. What was the decision of the |! 
court? That the local courts having decided that | 
the Legislature might declare martial law, the Su- i| 
preme Court would follow their decision on a ques- |} 
tion relating to local law, and that the Government i 
id 
| 
il 
i 
| 
t 
f 


of the United States having recognized the charter 
government as the true government, the courts of | 
the United States in their decisions upon the ques- : 
tions arising upon it would be governed by the |: 
decision of the Federal Government, and be con- 
trolled by it in reference to that question, it being 
one purely political and not judicial. The Presi- 
dent used the military force of the country in 
order to suppress that rebellion, and the court 
decided that he had authority so to de; and itis | 
argued ihat that case decides that Congress can 
delegate to the President of the United States the | 
rightto determine when the public safety requires ii 
the suspension of the privilege of the writ of ha- : 
beas corpus, and in that event to suspend it, a 
Now, let us see why that is vot so. The de- | 
cision of the Supreme Court of the United States 
was perfectly correct. f agree with every we d 
of it. The President assumed no power. W nat- 
ever power was exercised in that case by the Pres- 
ident wag éxpressly given to him jn conformity | 
¿widi the Constitution of the United States. What 


(for it, This bill proposes to give the authority, 
| and the persons who vote for it must believe the 


Sunder authority derived from Congress. 


are those provisions of the Constitution which 
empowered the President to use the military force 
in assisting the charter government in Rhode {sl- 
and in putting down Dorr’s rebellion? Here they 
are in two clauses. Section four of article four of 
the Constitution is in these words: 


“The United States shall guaranty to every State in this 


Union a republican form of government?— 

And mark you, the Federal Government had 
determined that the charter government of Rhode 
Island was the legal republican government of 
thode Island— 
and shall protect each of them against invasion, aud, on 
application of the Legislature, or of the executive when 
the Legislature cannot be convened, against domestic vio- 
lence.” 

Flere was a case where domestic violence had 
broken out in the State of Rhode Island. Either 
the executive or the Legislature of that State called 
upon the President of the United States to assist 
by the military power of the country in quieting, 
subduing, putting down that violence or that re- 
bellion. The President did so. Why did he do 
so? Because by the act of 1795 Congress had con- 


ferred that power upon him, as the Supreme Court | 
of the United States decided in this case referred į 


to. Why had he the power in that particular case 
to do so,and why has he not the power to determ- 
ine whether a case of rebellion or invasion exists 
as contemplated in the section of the Constitution 
which gives power to suspend the privilege of the 
writ of habeas corpus? Among the powers which 
Congress may exercise is this: 

«To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by this Constimuon in tie Govern- 
ment of the United States, or in any department or officer 
thereof.” 5 

Mark you, sir, the fourth section of the fourth 
article places this power of securing to every State 


a republican form of government, and of sup- | 


pressing domestic violence, in the Government of 
the United States, without saying in what depart- 
ment of that Government thu power to suppress 
that violence was lodged. ‘The power to suppress 
itis in the Government of the United States, but 
the department which is to exercise the power is 
not mentioned or designated in the Constitution, 
The Congress of the United States in 1795, in strict 
conformity with the section of the Constitution 
which I have read, passed the act giving power 
to the President to call out the miliua to suppress 
insurrection or invasion or domestic violence. In 
order to enable the Government of the United 
States to execute the power vested in it by the 
Constitution, in order to carry out that provision 


! of the Constitution, Congress clothed the Execu- 


tive with the power, and determined that itshould 
be exercised through the Executive by calling out 
the milija. Thus it will be seen, sir, the prin- 
ciple involved in the Rhode Island case is wholly 
different from the one under discussion, 

As has been remarked by gentlemen who have 
preceeded me in this debate, itis remarkably strange 
that during our whole history as a people, the 
power of suspending the writof habeas corpus was 
never claimed by the President unul the present 
time. T'he bill under consideration seems to aban- 


l don the ground originally assumed by the friends 


of the President, thathe has the power to suspend 
the privilege of the writ of habeas corpus; for Lean- 
not see exactly the propriety of the argument of 
the Senator from Wisconsin, that a person who 
believes that the power isin the Presidcat may 
consistently vote for this bill, and a person who 
believes the power is not in him may also vote 


power is in Congress. Those who believe that 
D 


| the power to suspend is in Congress alone, must 
i say that, being a legislative power, it cannot be 
= delegated, but if exercised must be exercised di- 


rectly by Congress, and not by another acting 


quires the same authority and power to suspend 
as to enacta law. 


power to suspend a law cannot be delegated. 


Mr. President, I have already noticed every- | 
i thing that I proposed to do when J rose, and have | 
sued my opinions more fully than f intended to | 


state them. 1 do not intend to enter at large into 


i the party discussion which has been presented in 


this debate; and yet, sir, before I sit down, in 


i answer tothe charges which have been so bitterly 


it re- | 


If the power to enact a law i 
4 cannot be delegated it necessarily follows that the 


i 
i 


H 

ii and falsely made, and made by so many persons, 
not only in the course of this debate, bat during 
the present session of Congress, and which teem 
in every journal that supporis this Administra- 
tion, that the Democratic party is responsible for 
our troubles, that the Democrats are unfaithfal 
to their duty, that the Democrats are traitors, L 
will say that those who were born Democrats and 
rocked in tbe cradle of Democracy, and who look 
back to the glorious history of that party in the 
{| past, have no cause to be ashamed of its history 
| or ashamed of its record. The Democratic party 
of this country taunted with being unfaithful to 
‘its high mission! “What has that party done that 
|| itdeserves the censures of this new-fledged party, 
springing up but of yesterday, and upon whose 
springing up blightand death came over the land? 
That good and great old Democratic party had 
its origin in the early history of this country. 
‘Tracing it back, if you please, no further than the 
triumphant election of Thomas Jefferson, an elec- 
| tion which drove from power the authors and sup- 
| porters of the infamous alien and sedition laws, 
li infamous, but not half so much so as the oppres- 
| sive and unconstitutional acts which disgrace the 
legislation of this Congress, and which have been 
supported only by those who seek to divert public 
attention from their own disloyalty to the Consti- 
| tution by falsely accusing others of disloyalty to 
the country, it found you fifteen feeble States scat- 
tered along the Atlantic coast. During your en- 
tire existence, with very limited exceptions, up 
to 1860, it shaped your policy, it gave fashion and 
form to your institutions, and in the short space 
Il of sixty years you increased from fifteen States 
and some five million people to thirty-four States 
| axd thirty million people, a progress never made 
| by any other nation or any other people in so 
| limited a space of time, 

Sir, it took the national flag, which your party 
ii profess xo much to honor, and planted it upon 
i every foot of territory that has ever been acquired 
by this country, for every foot of territory that 
has ever been added to the national domain has 
been added by the Demoeratic party. It took your 
banner and planted itupon the southern gulf, and 
| Florida was annexed to your Union. Ittook your 
aimer before that time, and pladted it upon the 
whole of the vast territory of Louisiana, and she 
became part of your doman. It planted that ban- 
| per upon the virgin soil of Texas, and she was 
annexed to the Federal Union. tt took that same 
banner, and going still westward, it added Cali- 
fornia, Utah, and New Mexico to your domains. 
And yet this party of yesterday, that has no ree- 
ord but that of rain and death, presumes through 
its chosen chiefs tp arraign the Democratic party, 
with this proud record and this proud history, 
with being disloyal to the Union, and with trying 
to dismember that which Democrats themselves 
built up and made great. By the policy of that 
| party you became an ocean-bound Republic. Two 
mighty oceans lave yourshores;and yetgentlemen 
who belong to a party that has done nothing bat 
| to cause agitation and rain,and before whose ex- 
istence peace and quiet reigned from lake to gulf, 
| and from ocean to ocean, arraign this, the party 
| of the fathers of the country, with haying brought 
f ruin and wretchedness upon theland., Never was 
| charge more foully conceived or falsely made. 
But, Mr. President, the crowning glory of the 
Democratie party is, that during its entire admin- 
| istration of the Government the political and civil 
| rights of the citizen were never invaded, the con- 
i sutational rights of the States infracted, or the 
domestic peace and happiness of the country dis- 
'turbed. The press was free. Not one newspaper 
was ever by its authority suppressed. No illegal 
‘arrests were made. No citizen was deprived of 
: his liberty without due process of law. No one 
; was ever denied the privilege of the writ of habeas 
corpus, or refused a speedy and impartial trial ac~- 
cording to the law of the land. A bastile did not 
exist within our cntiredomain., No national debt 
oppressed our people. The Federal tax-gatherer 
l was unknown to the present generation, and no 
eitizen had ever been called upon to volunteer or 
nad been drafted to fight his brother, Peace was 
within all our borders, and plenteousness not only 
within our palaces but within our humblest dwell- 
ings. That party sought toand did preserve the 
Union by peace and not by war. If differences 
arose they were amicably adjusted. Wisdom ruled 
in council and moderation governed in action. 


i 
} 
i 


1863. 


By ambition the angels fell, and through the po- 
litical ambition of the leadersof whatis now called 
the Republican party, it was formed, and with its 
formation were sown the seeds of national de- 
struction, and in its triumph that destruction was | 
consummated, lt has no record but of ruin, no 
history but of death. In two short years it has 
severcd the Union, destroyed the Constitution, 
reduced the citizen to the condition of a slave to 
exccdtive tyranny. It- has afflicted the people 
with a debt beyond their ability to pay,and con- 
scripted the entire fighting population to thè ex- 
ecutive will, It bids son to fight against father, 
and father against son. It has filled every house 
with mourning, every heart with anguish, and 
every eye with tears. [tis the party of ruin, upon 
whose banners should be inscribed death. 

Mr. President, there is enough cause of irrita- 
tion in these timces;there is sufficient to cause heart- 
burnings deep enough and strong enough both in 
this Chamber and out of it without unnecessa- 
rily dragging into discussion üpon this floor the 
political party connections of its members. But, 
sir, when that party to which every ancestor I 
ever had belonged; that party to which I have 
belonged all my life, which I prefer to any other, 
whose principles 1 have been taught, in whose 
faith E expect to live, and in whose faith l expect 
to die—when that party is arraigned on the floor 
of the Senate, I should be an undutiful son of so 
glorious a party and unworthy of the proud her- | 
itage which the fathers of that party have given 
to this country, if E should be silent. Why, sty | 
it governed the country from 1800 during a period 
of more than half a century. [tis true we had 
occasional differences; there came an occasional 
breeze; we were sometimes threatened with a po- 
litieal storm; but the good and great Democratic 
fathers of the country guided the ship of State 
and directed its course, and itoutrode every billow | 
and it never went upon the breakers. Democratic 
policy governed every Administration ofthis coun- 
try from 1800 to 1860. 

Mr. MORRILL. Not quite; Mr. Fillmore was 
nota Democrat. 

Mr. SAULSBURY. I mean with slight ex- 
ceptions, Mr. Fillmore wasa very good man, and 
has since made a very good Democrat; and f think 
a great deal more of him than many of his former 
supporters now do. There were butslightexerp- 
tions. They did not interrupt the course of public 
policy however, 

Mr. ANTHONY. Willmy friend from Dela- 
ware allow me to make an appeal to him? Ido 
it with great reluctance and entire kindness. [| 
hope he will allow us to take a vote on this ques- 
tion, 

Mr. SAULSBURY. Ishall relieve my friend 
in a moment; and I do not presume I shall ever | 
again refer to party politics in discussion bere, if | 
you do not press ita little too hard on this side. 
| was only mecing charges made. 

Mr. ANTHONY. Lamsitting here,and [know 
some others are, to the great Injury of my health. 
Any one can perceive that by the sound of my 
voice, I say it with all kindness, but I really 
think it is unfair for gentlemen to compel us who 
want to transact the business of the country to 
git here and listen to political harangues on either 
side of the Chamber. I think it is unkind and 
ungenerous. . 

Mr. SAULSBURY. Well, Mr. President, I 
will listen to the appeal of the Senator from Rhode 
Island, as he wishes to take a vote; but I will say 
to him, in yielding to that appeal, and in taking 
my farewell leave of this subject, unless it should | 
be revived by others, that whenever hereafter that 
party of whose record lam proud, in whose his- 
tory I rejoice, which has dene so much to make | 


us all we ever have been that is good and great, |! ond,” 


shall be arraigned, E shall not stop so suddenly 
without returning the political blow, and contrast- | 


The Secretary read, as follows: 

From and after the passage of this act, and during the 
present rebellion, it shall not be lawful, for any officer or | 
servant of the United States to arrest or detain any citizen 


Sf 


disloyal thereto, or for any other cause, ¢xeept upon oath or 


loyal to the United States, and particatarly describing in 
said owth or affirmation the act of oyalty ov other cause 
for whieh the said citizen should be arrested and detained. 

Src. 2. And be it further enacted, That any and every 
oficer or servant of the United States who-shall arresi or 
detain any citizen of the United States in contravention of 
the provisions of the first section of this act shall, ou con- 
viction thereofin avy court having jurisdiction in the case, 
suffer a fine of not less than $10,600, or imprisoninent in 
the penitentiary for a term not less than five years. 

Sec. 3. And beit further enacted, That all persons arrest- 


| loyalty to the Government of the United States, or for any 
other cause, shall have the privilege of the writ of habeas 
corpus; and the said writ shall uot be suspended at any 
time so far as the same may relate to persons arrested as 
aforesaid. -> ? 

Sec. 4. And be it further enacted, That nothing in this 
act shall be so construed as to prevent the arrest of any per- 
son, a citizen of any or either of the States now in rebel- 
lion against the Governmentofthe United States, who may 
be charged with treason or disloyalty thereto: Provided, 
‘That all arrests of such persons shall be made as provided 
in the first scetion of this act, or upon the preeept of the 
President of the United States. 


The PRESIDING OFFICER. 
tion the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 29; as follows: 
YEAS Carlile, Kennedy, Powell, 
and Wall—7. 

Anthony, Chandler, Clark, Collamer, 


Richardson, 


| , Fessenden, Foot, Foster, Geimes, Urhan, 

| “on, Hicks, Mowe, King, Lane of Ladin 
Latham, Morriil, Pomeroy, Riec; Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Willey, Wiknot, and Wilson 


of Massachusetts—29, 
So the amendment to the amendment was rec- 


lj jewed. 


The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from Hii- 
nois, as a substitute for the original bill. 

Mr. TROMBULL. 
| slight modifications in the amendment which I de- 
sire to make, The word privileges”? in the sixth 
line of the first section should be in the singular. 

The PRESIDING OFFICER. That correc- 
tion will be made if there be no objection. 

Mr. TRUMBULL, As this ismy own amend- 
ment I presume [have aright to modify it. That 
being the case I will modify it by striking out in 
the sixth line of the first section the words ‘in 
all cases of political offenses. ”? 

The PRESIDING OFFICER. Those words 
will be stricken out. 

Mr. TRUMBULL. In the same section, line 
eight, 1 will change the word “ privileges” to 
| e privilege; iu line fourteen F will strike out the 
words ‘asa political prisoner or,” and after the 
word ‘prisoner,’ in the same line, strike out the 
words ‘of war”? À 

The PRESIDING OFFICER. Those words 
will be stricken out. 

Mr. SUMNER. Arc those important changes? 

Mr. TRUMBULL. The Senator from Massa- 
chusetts will sce that it merely alters it in this 
respect: to make it read “asa prisoner,” instead 
of “as a political prisoner or as a prisoner of 
war.” 

Mr. SUMNER. You only strike out the word 
“ political ?”? 

Mr. TRUMBULL. There are two or three 
other words stricken out. Tu section three, line 
cleven, of the amendment, the word “ thereafter” 
should be hereafter.” : 

The PRESIDING 
tion will he made. 

Mr. TRUMBULL. 
the same section the word “first”? should be ‘* sec 
{tis a misprint 
The PRESIDING OFFICER. That correc- 


tion will also be made. 


‘OFFICER. That correc- 


ing more fully with its record that of the poliucal 
party making the assault, But, in consideration | 
of the feeble health of the very amiable Senator 
from Rhode Island, I will desist on the present 
occasion. M 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question ison the amendment | 
of the Senator from Virginia [Mr. CarLiLe]. to 
the amendment of the Senator from Hinois, [Mr. 
TrumgnuLL,] to strike out all of the amendinent 


ufier the word “ that,” and to insert what will be | 
read. 


* 


i, may 
| the privilege of the writ of Aabeas corpus throughout the Uni- 


` Mr. TRUMBULL. The amendment will then 
read as follows: 


That, during te present rebellion, the President of the 
United States, whenever in his judgment the public safety 
aire it, is authorized ta suspend, by proclamation, 


| ted States, or any partthereof, And whenever and wherever 
: the said privilege shall be suspended, as aforesaid, vo mili- 
tary or other officer shall be compelled, in answer toapby writ 
of habeas corpus, to return the body of any person or persons 
} detained by him by authority ol the President; bet upon 
| the certificate, under oath, of the officer having charge of 
| any one so detained, that such person is detained by bim 
lasa yrisoner under authority of the President, further pro- 


ofthe United States who may be supposed or avleged to bo | 


ed under the provisions of this act upon the charge of dis- | 


On this ques- 


There are two or three | 


In the eighteenth line of | 


aflirmation of some person or persons well Known to be ij 


| and after the tirnishing afs 


| excen 


um 


2 


does-not inean 


directed, as soon as may be’ practicablesta 
judges of the cirenit and district courts ofthe 
ant of the District of Colunibia a jist-of the names OF RH 
persons, citizens of States in which the ndiii poe 
the jaws haggcontinucd mwimpired indie: & 
courts, Who.are bow, or may Lic ee be held a 
ofthe Unked States, by order or duurority otit 
of the United States or either of said Seerctartess fany 
fort, arsenal, or other place, as State orpolitical prisoners, 
or otherwise than as prisoners.of war 3 (he said-disvt.togon- 
tain the names of all such who, reside in the respeethve 
jurisdictions of said judges, or who may be deemed by the 
said Secretariés, or either of then, to-have violated any law 
ef the United Stares in any of said jurisdictions; and. aiso 
the date of each arrest—the Secretary of State: to furvish a 
list of such persons as are imprisoned by the ordet orat- 
thority of the Pr 
menty aud the 
pisoned by the 


ient; netije 
ndin all ca white 

wad cou 
go of tits aci, 
tid; Has term- 
Enty OF pre- 


a grand jury, bivin 
juridiction jn tbe prenn 


inated its session without fudi 
sentiment, or other proceeding against any such piyron it 
shali be the duty oftac jadge of said eour forth with to make 
an order that any such prisouer desiring a discharge from 
said imprisonment be brought before hint to bs discharged; 
and every otfieer Of the United states having custody.of 
such prisoner is hereby direeted immediately to obey and 
j onder; abd in ease He sha detay or 
hali be sabicer tocibdicument fora nis- 
demeanor, and be pnuished by a fine of nat less than 3500, 
4 taprisonment in the conmion jail for a period not tess 
Se ix mouths, iu the disercrion of the courts Provided, 

erer ‘Phat no person shall be discharged by virtar of 
rovisions of th tunti after he or she shalt have 
j n oath of allegiance to the Gaverument ofthe United 
States, and to support the Constitution thereof: And. pro- 
vided, also, That ine judge or court bevore whom such per- 
son may be brought, before discharging him or her from im- 
prironment, shail have power, ou examination of the case, 
nod, if the public swiety shall require it, shalt be required, 
«e hit or her to enter info recogniaunec, in asum to 
be fixed by said judge or conri, to keep the peace aud be of 
good behavior towards the United States aud its citizens, 
and (rein time to time, and at such thues as such judge or 
court may direct, appear before said judge or court to be 
further dealt with, according to law, as the circumstances 
may require. And it shall be the duty of the district attor- 
ney ore United States to attend said examination before 
the judge. bo $ BUON 

Sic. 3. And be it further enacted, That in case any of 
such prisoners shall be ander indictment or presentment for 
any offense against the laws of the United States, and by 
existing laws bail or a recognizaned may be taken for the 
appearance for trial of such person, it shall be the duty of 
said judge at once to discharge such person upon bail or 
recognizance tor trial as avoresaid. Aud in case the sald 
Secretaries of State and War shall for any reason refuse, or 
omit to furnish the said list of persons held ag prisoners ag 
aforesaid at the time of the passage of this act within twenty 
days hereafter, and of such persons as thereafter may. be ar- 
rested within twenty days from the time of the arrest, any 
citizen may, by a petition alleging the facts aforesaid touch- 
ing any of the persons so as aforesaid imprisoned, supported 
by the oath of such petitioner or any other credible person, 
obtain and be entitled to have the said judge’s order to dis- 
charge such prisoner on the same terms and conditions pre- 
seribed in the second section of this act: Provided, however, 
That the said judge shalt be satisfied such alegations are 
true. : 

Mr. SAULSBURY. I desire to call the atten- 
tion of the Senator from Hlinois for a moment to 
the situation of the amendment as it now stands. 
If to a writ of habeas corpus it shall be returned by 
the party having custody of the prisoner that he 
holds him as a prisoner, is that to be sufficient 
under the bill as it now stands? 

Mr. TRUMBULL. If he holds him as a pris- 
oner under the authority of the President, that ia 
to be sufficient. 

Mr. HENDERSON. Permit me to ask the 
Senator from Illinois if his amendment, as iow. 
amended, provides that the President may sus- 
pend the privilege of the writ of habeas corpus- in 
reference to all cases, : 

Mr. TRUMBULL. Yes, sir. 

Mr. HENDERSON. I hope that will not be 
done. Will it be in order to move an amendment 
to thatamendment now? z Sas 

ER. It.will bein 


The PRESIDING OFFI 

order. > 
Mr. COLLAMER. I desire to movean amend- 
ment to the amendment of the Senator from Hi- 
nois, to strike out the second and third sections 
of thatamendment. Ido not wish to occupy much 
time in relation to it. Ido not think it needs much, 
The first section authorizes the President to sus- 
pend the habeas corpus; which, F take it, if it means 
anything, means that he may hold persons m 
prison, in arrèst, without being interfered with by 
any attemptof the courts to set them at liberty. Ifat 
i that, Edo not know whatitmeans, 


refuse so Lo do, he 
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After thus authorizing him to suspend the habeas 
corpus, the second section goes on to provide that 
the persons who arearrested and imprisoned shall f 
be brought before the courts, and, if not indicted, 
discharged. ‘The third section provides that they 
may be brought before a judge at any time afier 
twenty days, within which time I believe the re- 
turn is to he made, and he may dis@Rarge them. 
This seems to imply that nobody is to be arrested 
unless they are persons guilty of some crime for 
which they. can be indicted.. I have heretofore 
given my views on that subject. Habeas corpus 
need not be suspended for any such purpose as 
that.. People can be arrested for crime without 
suspending the habeas corpus; and yet these sec- 
tions, and especially the second section, seem to 
goon the ground that only persons guilty ofcrimes 
are to be arrested; because they are to be returned 
to the. court, and, if not indicted, discharged. 
It seems to me that the second and third sections 
are utterly inconsistent with the first. The first 
section authorizes the suspension of habeas corpus, 
so that courts and judges cannot relieve the man 
arrested; the second and third sections provide 
that they shall relieve the man. They cannotstand 
together with any degree of consistency; and it 
seems to me, taking the whole bill together as it | 
stands, it becomes a sort of felo de se; it is com- 
paratively of no use; its parts are inconsistent with 
each other and destructive of the whole. Thatis 
the way it appears to me; and therefore I move | 
to strike out the second and third sections, ! 
Mr. TRUMBULL. Ithink the bill is not ob- 
noxious to the objection which the Senator from 
Vermont makes; so far from its provisions being 
inconsistent with each other and the bill a felo de 
se, itis entirely harmonious, If the privilege of 
the writ of habeas corpus were not suspended, it 
would be competent for any officer having au- 


thority to issue that writ, a State officer as well 
asa United States officer, to discharge the pris- | 
oner, The second and third sections confine the 


right to discharge to the United States court; and 
they limit the right of discharge to the time when | 
a grand jury shall have met in the jurisdiction | 
where the party was arrested, and have had an 
opportunity to pass upon his case. Because the 
writ of habeas corpus is suspended, does the Sen- 
ator from Vermont say thatit is inconsistent with | 
itself, if you do not suspend it forever? Several j 
Senators have suggested to me that we ought to 
limit this jurisdiction to a particular time. Sup- 
pose we pass a law of Congress to suspend the 
privilege of the writ of habeas corpus for twenty 
days or for ninety days, would not that be a good 
suspension, or must it be perpetual? 
The second and third sections provide that this 
suspension shall not be forever. That is the very 
thing that is complained of in the country. What 
ia the complaint? Whatis it that has created so 
much feeling throughout all this land? It is that 
aman is arrested without warrant, without any 
charge, without being informed for what, and 
placed in prison, and held there indefinitely, with- 
out over knowing why. ft has been said on the 
floor of the Senate——my friend from Rhode Island 
(Mr. Anroony]} has stated it on more than one 
occasion, and the Senator from Wisconsin [Mr. 
Dooxitre] stated it to-day—that it has always 
been the case where any of these parties arrested 
were willing to take the oath of fidelity to the 
Government the prison door has been open to 
them. Do you propose to shut it up? The sec- 
ond and third sections provide that the prison door 
shall be open to them, uot immediately, but so 
goon as a grand jury have had an opportunity to 
pass upon their ease, and find no bill, then the 
prisoner may be discharged. Flow? Notasa 
matter of course, as he would be upon a writ of 
habeas corpus; but he may be discharged on tak- 
ing the oath of allegiance to the Government, and 
giving bond te keep the peace and be loyal to the 
Government; and in case the court or the judge 
should require it, to appear from to time before 
the court to answer upon the bond. Is not that 
sufficient? We understand by what has been said 
here repeatedly in the Senate that the only power 
necessary to be exercised is a power to arrest men 
and hold them until they shall take this oath and 
give this security. That has been deemed suffi- 
cient; and that is what this bill provides for. 
J am not prepared to say that I would give to the | 
President authority to suspend the writ of habeas 
corpus indefinitely, and hold men in prison with- 


out limit and without giving them an opportunity 
.to be heard at all. That is the very thing that is 
complained of, Is there a necessity for that? If 
what my friend from Wisconsin said to-day, thet 
the prison doors had been opened ali the time to all 
men who were willing to take the oathofallegiance 
and to enter into bond, be true, this bill pfovides 
all that is necessary; and I am not for going fur- 
ther than is necessary. I donot wish to give cause 
of complaint on the part of anybody against the 
| Government, if E can help it. l think this will 

afford all the suspension of the writ of habeas cor- 
pus that is necessary; and that we ought not to 
strike out the second and third sections. They 
are by no means inconsistent with the first. The 
first section will not have an indefinite operation 
forever if the second and third sections remain in 
the bill; but if you strike out the second and third 
sections, then the writ of habeas corpus is suspended 
generally, and the President may hold a man in 
custody as long as the rebellion lasts without his 
ever having an opportunity to know why he is 
held in custody, or an opportunity to discharge 
himself, Thatis the complaint thatis made inthe 
country ;and I think we shallaccomplish very little 
by passing the first section without the second and 
third. F trust, therefore, that these sections will 
not be stricken out, 

Mr. COLLAMER. I do not understand the 
bill precisely as the gentleman does; though, if I 
did so understand it it is still obnoxious to my 
objection, The second section provides that a 
return shall be made to the courts of the persons 
arrested; if the term passes without their being 
indicted they are to be discharged; but the third 
section provides that the returns shall be made of 
all persons hereafter arrested within twenty days, 
and then they go to the judge, and the judge may 
release them. 

Mr. TRUMBULL. No,sir; notuntilaftercourt, 

Mr. COLLAMER, That does not say so. 

Mr. TRUMBULL. Yes, sir; it says so in so 
many words. If the Senator will turn to the sev- 
enteenth and eighteenth lines of the third section 
he will find these words: 

And be entitled to have the said judge’s order to dis- 
charge such prisoner on the same terms and conditions pre- 
scribed in the second section of this act, 

Now, what are the terms and conditions of the 
second section? The second section of the act 
provides that after a grand jury has met this ap- 
plication fordischarge may be made; and the third 
section provides that it shall be on the same terms 
and conditions. { think that is about as clear as 
language can make it. It certainly is what was 
intended; and if it is not clear it may be made 
so. If the Senator from Vermont thinks that that 
does not express it clearly enough I have no ob- 
jection to having it expressed in more definite 


nothing else. If it is on the same terms and çon- 
ditions that the discharge is to be had under the 
second section, and if under the second section 
the discharge cannot be had until after a grand 
jury has assembled, then I take it it cannot under 
the third. Butif the Senator thinks that is not 
so, I should certainly be in favor of amending it 
to make it so. 


doubt about that. The gentleman may have had 


What is the use of a return within twenty days? 
| Is the return to be made before the trial? 

Mr. TRUMBULL. Undoubtedly it is, and it 
ought to be, so that when the court meets they 
may present the name. : 

Mr. COLLAMER. The second section is that 
it is to be presented before the term of the court 
immediately; but the third section has nothing to 
do with the term of the court. 

Mr. TRUMBULL. The third section, I think, 
; bas as much to do wiih the term of the court as 
ithe second. 
| Mr, COLLAMER. [It provides for an imme- 
| diate return of all hereafter arrested within twenty 
| days, and then to enable a man to go before the 
| judge without any regard to the term. Then 
1 
| 
i 


when it comes to speak of conditions nothing is 
i said about the court; but it says the prisoner may 
| be discharged by the judge on the same terms and 
conditions described in this second section. Now, 
what are the terms and conditisns in the second 
section? That when the court come to use their 


| 


language; but it seems to me it means that, and | 


Mr. COLLAMER. There will be no serious | 


that idea in his mind, and in drawing it supposed | 
that he expressed it; but certainly it is not so, | 


i mitted crime. 


SS SASAE SADRANAN MEEA EAE 


authority, that is, after a term is had, the condi- 
tions they annex are that the man shall take an 
oath or he sbail give bond. Those are the terms 
and conditions; he is to give bond or an oath, as 
the court shall diract, 

Mr. TRUMBULL. I never believe it worth 
while, when parties are arriving at the same thing, 
to dispute about words; but the condition upon 
which a man can be discharged under the second 
section is, that a grand jury must have been as- 
sembled within the proper locality; and I think 
the third section clearly means that. However, 
as I said, I never believe it worth while to have 
a discussion about words which can be remedied 
in a moment, 

Mr. COLLAMER. I agree with the gentle- 
man that the issue on this point as to what the 
construction of that section would be js not very 
important to the motion I am now making, You 
authorize or declare, if you choose to use that 
word, that the President has the power to suspend 
the habeas corpus. What does that mean? Why, 
itis that a court shall not set the prisoners at lib. 
erty; and then it goes on in these two sections and 
provides dircetly for the court setting them at lib- 
erty. If that means a suspension of the habeas 
corpus, putting the whole together, then I cannot 
understand the English language. 

Mr. TRUMBULL. Doesit not suspend it until 
the court meets? 

Mr. COLLAMER. 
days, I suppose. 

Mr. TRUMBULL. Does it not suspend it until 
agrand jury meets? 

Mr. COLLAMER. According to your con- 
struction. 

Mr. TRUMBULL. 
suspends it until a grand jury meets. 
a suspension? 


Mr. COLLAMER. Yes, sir; but it might meet 


It suspends it for twenty 


In the second section it 
Is not that 


| in five days; it might meet to-morrow. 


Mr. TRUMBULL. That is certainly a sus- 
pension. 

Mr. COLLAMER. I say again that the sus- 
pension of the habeas corpus is not needed, it is of 
no use in the world, in relation to the cases of per- 
sons committing crimes. Persons committing 
crimes can be arrested and imprisoned. without 
suspending the habeas corpus, and therefore sus- 
pending the habeas corpus has nothing in the world 
to do with persons who have committed crime. 
No persons can be sent to grand juries to find in- 
dictments against, unless itis those who have come 
All there is of these sections is . 
simply this: under the first section, if the grand 
jury does not find a bill against the man arrested 
he is to be discharged. That cannot apply to peo- 
ple arrested under a suspension of the habeas cor- 
pus; for 1 say again the suspension of the writ of 
habeas corpus has nothing to do with the arrest of 
criminals. The Government do not need the suse 
pension for that purpose at all. It is not used for 
that. This habeas corpus is to be suspended to 
enable them to hold in arrest persons who have 
not committed crime. Does not this provide that 
all such persons must, at least after a term has 
gone by, be discharged ? 

Mr. TRUMBULL. Notatall. 

Mr. COLLAMER. They must be discharged 
unless the court think it proper to take a bond. 

Mr. TRUMBULL. They have to take an oath 
necessarily before they can be discharged, 

Mr. COLLAMER. I know nothing about 
what gentlemen have said as to the practice of the 
Government not to hold any persons in confine- 
ment who were willing to take an oath, That is 
not the condition on which habeas corpus is sus- 
pended in law. That is an act of excentive dis- 
cretion, But my idea is, that if the Executive 
Departments are to have the power of suspending 
the habeas corpus—] am not now arguing over the 
point as to whether the power is in Congress or 
in the President; but I say, if they have the power 
of suspending the writ of habeas corpus, it should 
be to enable them to take and to hold persons in- 
dependent of thejr committing crimes, for State 
reasons, for public safety, for the public security; 
and because a term has come the court should 
not be allowed to deliver a man from arrest pra- 
vided he will take an oath. That should not be 
left with the court, Itshould be left to the Exec- 
utive, with whom we leave the suspension of the 
writ, as it seems to me, to be at all consistent; 
otherwise it means very little or nothing at al}. 
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tT ee eos oa mere ear = a 
Mr. TRUMBULL. The Senator from Ver- | Powell, Rice, Richardson, Saulsbury, Ten Eyck, 'Trumbuli. |) The PRESIDING OFFICER, (Mr. Fost 
mont seems to suppose that the suspension of the |) Turple, Wilmot, and Wilson of Missouri—20. i in the chair.) The Senator from Rhode Isla 


writ of habeas corpus has nothing to do with the 
eases where men have committed crimes. That 
is not so at all. 

Mr. COLLAMER. [I said it was not at all 
necessary for that. 

Mr. TRUMBULL. [think it is necessary for 
that. Suppose a man has committed a crime. 
Unless it is a crime that is not bailable he may 
have the privilege of the writ of habeas corpus, and 
get out of prison by giving bail. But suppose the 
writ of habeas corpus is suspended, and the man 
is arrested for stealing, for larceny, or for any 
bailable offense, could you get him out by a writ 
of habeas corpus? If the writ of habeas corpus is 


suspended, and a man is taken up for ever so j 
trivial an offense, although it may be bailable, he | 


would have to stay iv prison; there is no way of 
getting him out. 
Vermont scems to suppose, that if the man had 
committed an offense, there never would be an 
oceasion to have the writ of habeas corpus sus- 
pended. 

Mr. COLLAMER. 

Mr. TRUMBULL. 


Never. : 
I do not agree with the 


Senator from Vermont; because the object is to | 


hold a man in custody often, and not to try him 
for that offense if he is a dangerous man to be at 
large. He may have committed no crime which 
may not be bailable, and yet it may be desirable 
to hold him in custody. I will instance a case. 
We passed a law within a few days to prohibit 
correspondence with the rebels. Suppose a man 
is detected in correspondence with the rebels. 
That is a crime now, according to thelaw. Sup- 
pose he ig arrested and the writ of habeas corpus 
is suspended, would he not have to remain in 
prison, and would not the suspension of the writ 
of habeas corpus have an efficacious effect in that 
case and prevent that man from carrying on his 
clundestine correspondence? It does not follow 
that because a man has committed an offense that 
the effect of the suspension of the writ of habeas 
corpus is necessarily worthless. It may amount 
to a great deal by holding a man in prison who 
ey would be entitled to be let at large on 
ail, 

Mr. COLLAMER. Now, Mr. President, in 
relation to that point, if it is true that there might 
be important State reasons why you should hold 
a man in custody who had committed a crime— 
and I can eonccive there might be such cases— 
the second section of the Senator’s amendment 
would defeat that object. It would sct the prisoner 
at large and we could not hold him.. I have no 
more to say. 

Mr. DOOLITTLE. As I understand these 
sections, taken all together, the writ of habeas cor- 
pus is absolutely suspended as to all citizens re- 
siding in those States where the administration of 
the laws by the courts has been interrupted by 
the rebellion; and as to citizens residing in the 
States where the administration of law has con- 
tinued unimpaired, there itis, you may say, taking 

_ the whole thing together, a modified suspension of 
the writ of habeas corpus. It prevents the habeas 


corpus from being issued by a State judge or a | 
State court, or a commissioner of a State courts it | 


prevents anything inthe nature of a writ of habeas 


corpus being issued by any courtatall; butit pro- | 


vides for what in effect amounts to the habeas cor- 


us; it amounts toa discharge of the prisoner——— | 


Mr. TRUMBULL. After a time. 


It is true, as the Senator from | 


So the amendment to the amendment was tê- 


jected. 


Mr. RICHARDSON. I propose to amend the 
amendment by adding at the end of the third sec- 
tion the following: 

Provided, That this act shall continue and be in force 
until the Ist of March, 1894, and no longer. 

I have but a single word to say in favor of the 
amendment. 


and my judgment is that in a year we can test 
whether they will prove what is desired or not. 
In England, when they passed the mutiny act 

Mr, COLLAMER. What time do you fix? 

Mr. RICHARDSON. The Ist of March, 1864. 

Mr. TRUMBULL. Ishall not object to that 
amendment. [© Oh, no.”] I cannot control it. 
It is for the Senate to decide. [should not object 
to limiting it to the Ist of March, 1864. 

Mr. RICHARDSON. Lask for the yeas and 
nays on it. [+ Oh, no.” 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, and on 
that question the yeas and nays are demanded, 

Mr. RICHARDSON. Unless there is objec- 
tion to the amgndment I withdraw the call for the 
yeas and nays. 

Theamendment to the amendment wasagreed to. 

Mr. HENDERSON. I desire to offer an amend- 
ment to the amendment, in the sixth line of the 
first section, after the words * habeas corpus’? to 
insert, ** in all cases of treason or kindred offenses 
as defined by law.” 

The amendment tothe amendment was rejected. 

Mr. LIARRIS. I propose to amend the amend- 
mentin the second section, forty-fifth line, after 
the word “ recognizances,” by inserting the words 
‘with or without surety.” I will state that, as 
the section is now drawn, a judge may be required 
to discharge a man upon his own recognizances. 
I want to give him discretionary power to require 
sureties. 


Mr. TRUMBULL. Nobody objects to that. 


Theamendmentto theamendment wasagrecd to. | 


Mr. CLARK. I move further to amend the 
second section in the fortieth line after the word 
“ thereof,” by adding to the oath these words: 
“and that he will not hereafter in any way en- 
courage or give aid and comfort to the present re- 
bellion or supporters thereof.” 

Theamendmenttotheamendment wasagreed to. 

Mr. LIENDERSON. I desire to offeranamend- 
ment, to add to the end of section one the follow- 
ing: 

Provided, That from and after the passage of this act, it 
shall not be lawful for any oflicer or servant of the United 


States to arrest or detain any citizen thereof in any part of 


the United States, the inhabitants of which may not at the 
time of the arrest or detention be in a state of insurrection, 
who may he alleged to be guilty of treason or other kindred 
offenses, except upon warrant issued upon oath or affirma- 
tion of some person or persons particularly describing the 
offense charged. 

The PRESIDING OFFICER. The question 
is on adding these words to the end of the first 
section, 

Mr. POWELL 
upon it. 

The yeas and nays were ordered. 

The PRESIDINGOFFICER. TheSecretary 
will call the roll. s 

Mr. POWELL. I hope the amendment of the 
Senator from Missouri may be adopted. I think 


I ask for the yeas and nays 


1 We are passing bills which are- 
| nothing more than experiments in this country; 


| decide. 


will state his point of order. = o o oo ey : 
Mr, ANTHONY. My point of order is that 
the Senator from Kentucky is not debating ‘the 
subject before the Senate. a a apne ys 
Mr. POWELL. I am replying to thé argus 
ments Sengtors have used in favor of the bill, 
think the point is not well taken. me 
Mr. ANTHONY. That is for the Chair to 


The PRESIDING OFFICER. The question 
now is on the amendment proposed by the Senator 
from Missouri to the amendment of ‘the Senator 
from Ilinois. The Chair is not able'to perceive 
precisely how remarks as to the course of the Sen- 
ator from Kentucky upon matters generally are 
strictly in order in discussing that amendment to 
the amendment. The Chair is certainly unwilling 
to limit the freedom of discussion, but he is not 
at present precisely able to see the applicability 
of this line of discussion to the matter in hand’: 

Mr. POWELL. Of course the’ Chair “cannot 
well see it until } get through. I will. make it 
applicable. I know my worthy friend from Rhode 
Island is not as attentive to-night as usual, or he 
would sce how I could make it bear on the quea- 
tion. Gentlemen have various modes of present- 
ing their views. There have been debates here 
to-ni¢ht by the hour quite as wide of the mark as 
anything | have said, and I think I am not. the 
first person to be ruled out of ordér, The Sera- 
tor from Rhode Island must have been jesting 
when he called me to order. . 

The gentlemen on the other side of the Chamber 
have not been consistent, They started out on 
one platform, to prosecute the war simply to re- 
store the Union with the Constitution as it was, 
and not to interfere with the institutions of the 
States. They have departed from that; and it 
seems that notwithstanding the aid of the Sena- 
tor from Virginia, they could not get up pressure 
enough to keep the abolition party (for L believe 
that is what they call them) from capturing ‘Mr, 
Lincoln and leading him into their views. `~“ 

One other thing L will notice. The Senator from 
Minnesota read a letter from General Rosecrans, 
a general for whom I have entertained a very high 
regard, because I thought him a gallant soldier; 
and the Senator applies it to my Democratic 
friends in Kentucky. I will read one line from 
that letter: 

“Lam amazed that any one should think of peace on 
any terms.” 

Really, if that is properly extracted from Gen- 
eral Rosecrans’s letter, he has forfeited very much 
in my esteem tile opinion I had of his good sense. 
I thought every war was prosecuted for the pur- 
pose of peace nt some time. I thought that every 
Christian soldier, when he took up the cross and 
followed his Master’s teaching in battling with a 
sinful world, expected to have peace at some time 
in heaven. [supposed that everybody who pros- 
ecuted war expected peace on some terms; but 
General Rosecrans seems to wish to fight all the 
time. Suppose he should overcome these rebels 
and they were all to come back, General Rose- 
crans is for fighting on. It is really strange that 
a man of General Rosecrans’s sense should say 
that he was not for peace on any terms. 

Mr: CARLILE. I wishsimply to remark that 
I shall vote for the amend ment offered by the Sen- 
ator from Missouri, it being in substance the sub- 
stitute which I offered for that of the Senator from 


| Ilinois. The Senator from Missouri voted against 
my amendment, but I shall vote for his amend- 
ment, which isin substance the same. ; 

Mr. HENDERSON. I took my seat expect- 
ing not to say anything further. I desire that in 
the loyal States of the Union, where the courts 
are entirely open, before an arrest shall be made, 
an affidavit shall be filed by somebody... Cer- 
tainly, if people in the loyal States are so very 
bad as to deserve arrest, somebody ought to be 
honest enough to go and file an affidavit, and have 
them arrested, and then of course the proclama- 


Mr. DOOLITTLE. Under certain circum- 
stances, and aftera given time; so that as to those | 
citizens who reside in the States where the admin- 
istration of the laws is unimpaired, the whole ef- 

-fect of the bill isa modified suspension, and to | 
those who reside in the insurrectionary districts 
it is an absolute suspension, as I understand it. 

The PRESIDING OFFICER. Is the Senate | 
ready for the question on the proposed amend- 
ment to the amendment, which is to strike out the 
second and third sections of the amendment? 

Mr. COLLAMER. Lask for the yeas and nays 

. 


itis evidently proper that it should be. It will! 
very greatly improve the bill. 

While I am up, Mr. President, I will make a 
single remark in reply to various notices that have 
been taken of me to-night. I know it is after 
| twelve, butif gentlemen do not want to hear me 
| theycan go home. I shall take no offense at any | 
Senator who retires. (Laughter.] Senators who 
have noticed my position, and it has been very | 
frequently alluded to to-night, all do me the honor 
—I think it is an honor—to say that I have been 
consistent in my opposition to this war. I wish 


_on that question. . 
© The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 20; as follows: 
YEAS—Messrs. Chandier, Clark, Collamer, Dixon, Fes- 
senden, Foot, Foster, Grimes, Harlan, Lane of Indiana, 
Lane of Kansas, Morrill, Sumner, Wade, Wall, Wilkinson, 
Willey, and Wilson of Massachusetts—18. 
-NAWS—Messrs. Anthony, Carlile, Doolittle, Harris, Hen- 
derson, Hicks, Howe, Kennedy, King, Latham, Pomeroy, 


ĮI could return the compliment to the Senators on 
the other side of the Chamber. They have not 
been consistent. Their President said at the start 
that he had no power or inclination to interfere 
with the institution of slavery. 

Mr. ANTHONY. Irise to a point of order, 
L call the Senator to order. He is not debating 
the subject. : 


pa ERT 


tion of the President is amply sufficient to prevent 
their being turned loose upon society again, if 
they are dangerous. All the President’s procla- 
mation under this bill does is to prevent their 
going at large. It is the strangest proposition’ in 
the world to me that the writ of habeas corpus 38 
to be suspended in relation to every éonceivable 


offense that can be corfmitted in this country 


gets 


ISSIONAL GLOBE. 


_____ February 23, 


zi = 
against thie authority of the United States. As the 
till now stands, ifa man is arrested by the Pres- | 
ident. for counterfeiting the current coin. of the 
United States or counterfeiting your Treasury 
noies, how is he to be released? Ț 
Mr. TRUMBULL. „When the cou 
will be an indictment. Se ; 
Mr. HENDERSON. Iam only taliting about 
the bili as it stands, and Isay to gentlemen, in all | 
good faith, that if this thing is to be carried to 
gued an extent as seems to be contemplated, they | 
will do'more damage in this country than they | 
H 
| 


rt sits, there 
t 


can possibly. conceive of to-night. 
} y S 


oMr. TRUMBULL. My friend from Missouri 
certainly has not read the bill. As the bill stands, i 
the very first grand jury that meets finds an in- | 
dictment in that case, . | 

Mr. HENDERSON. Iam aware of that, but 
an innocent man may be seized upon ina loyal į 
State without an oath, and kept in prison untila | 
grand jury meets. How Jong may that be? It! 
may be six months; it may be eight months; I! 
cannot tell. 

Mr. SAULSBURY. Ishall vote for the amend- 
ment of the Senator from Missouri, simply be- | 
cause, in my view of the Constitution, it is a re- 
quirement of the Constitution already thatthe writ 
of habeas corpus shall not be suspended except in 
case of rebellion when the public safety shall re- 
quire it, [fF the necessity exists in Louisiana, it 
does not follow that the public safety requires its 
suspension in New York. i 

The question being taken by ycas and nays, re- 
sulted—yeas 11, nays 24; as follows: 

YEAS—Messrs, Carlile, Henderson, Latham, Powell, 
Ree, Richardson, Saulsbury, Tuspic, Wall, Willey, and 
Wilson of Missouri— ll. 


d 

| 

NAYS— Messrs. Anthony, Chandler, Clark, Coltamer, | 
Doulittle, Bessenden, Poot, Foster, Grimex, Harlan, Har- | 


"rts, Wicks, Howe, King, Lane of tadiana, Lane of Kansas, 
Morrill, Pomeroy, Bumper, ‘en Lyek, Trumbull, Wade, 
Wiimor, and Wilson of Massachuscits—24. 

C3 
So the amendment to the Amendment was re- 
jected, 


Mr. TRUMBULL. In order to obviate the 
‘objection made by the Senator from Vermont, I 
move in the thirteenth line of the third section, 
after the word may,” toadd after a grand jury 
shall. have terminated its session without having 
found an indictment or presentment, as provided 
in the second. section,” so that there may be no 
doubt that the application must be made after the 
grand jury has terminated its session, 

“ Mr. CARLILE. I desire to know if I under- 
stand what will be the effect of this. ‘No indict- 
ment or presentment can be found by a grand jury 
against any person unless he has violated some 
law in existence, This bill, as E understand it, | 
does not create any new offense. Therefore, so | 
far ag that is concerned, there is no necessity for | 
it. The arrest can be made under the law as it 
now stands. The only effect of this bill, as to | 
thase who have not been guilty of any offense, is 
to keep them in prison unless they shall take the 
preseribed oath, and enter into the recognizance 
required, 

Theamend ment tothe amendment wasagreed to. | 

Mr. COLLAMER. | wish H 
amendment in the first section. 


to propose an 


That section | 


provides that the President of the United States |i 


js-authorized to suspend by proclamation the 
privileges of the writ of habeas corpus throughout 
the United States or any part-thereof.?? 1 donot 
think it advisable to compel the President to do 
this-by prockunation, I think that if, in a par- 
tidular casc, the President orders a man to be ar- 
rested because he is dangerous, he may and ought 
to be authorized to suspend the writ of habeas cor- 
pus as to that cusc,and yet leave it in general op- 
éretion,and not disturb it in the country at large. | 
In order to effect this purpose, I move in the fifth 
line of the first scetion to strike out the words | 
tby proclamation, and in the sixth linc, after 
t habeas corpus,” to insert “in any case, or;”? so 
ns to read, “is authorized to suspend the privi- 
eges of the writ ef habeas corpus m any case, or 
Ihrouchoutthe United States or any part thereof, ? 
In the eighteenth tine E move to strike out the 
word “proclamation,” and insert ‘suspension | 
by the President.” 

Phuamendment tothe amendment was agreed to. 

The PRESIDING OFFICER. The question 
is on the amendinent of the Senator from iHinois, 
as amended, 


{ . : - $ 
sion into the Union so far as relates to certain 


| tbe table, and ordered to be printed, 


| ular order of business. 


Mr. CARLILE called for the yeas and nays, 
and they were ordered; and, being taken; resulted 
—yeas 25, nays 12; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Tarlan, Har- 
ris, Hicks, Howe, King, Lane of Indiana, Lane of Kan 
sas, Morrill, Pomeroy, Sumner, Ten Eyck, Trumbull, 
Wade, Wilkinson, Wilmot, and Wilson of Massachusetts 
—25. S 

NAYS—Messrs. Carlile, Henderson, Kennedy, Latham, 
Powell, Rice, Richardson, Saulsbury, Turpie, Wali, Wil- 
ley, and Wilson of Missouri—I2. | 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time. 

Mr. RICEIARDSON called for the yeas and 
nays on the passage of the bill, and they were 
ordered; and being taken, resulted—yeas 24, nays 
13; as follows: 

VY &AS—Messrs. Anthony, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, Har- 
ris, Nicks, Howe, {King 
Suroner, Ten Ey Trumbull, Wade, 
aud Wilson of i chuseus=24. 

NAYS—Messts. Carlile, Henderson, Kennedy, Lane or, 
Indiana, Latham, Powell, Rice, Richardson, Saulsbury, 
Tarpie, Wail, Willey, aud Wilson of Missouri—13. 

So the bill was passed. 

On motion of Mr. TRUMBULL, the title was 
amended to rend “An act to provige for suspend- 
ing the privilege of the writ of habeas corpus, for | 
the discharge of State prisoners and others, and | 
to authorize taking bail in certain cases. ”? 


ilkinson, Wilmot,’ 


On motion of Mr. WILKINSON, the Senate || 


adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, February 23, 1863. 

The House met at twelve o'clock, m, Prayer 
by the Chaplain, Rev. Tuomas I. Srockron, 

‘Che Journal of Saturday was read and approved. 

KANSAS RESOLUTIONS. 

The SPEAKER laid before the House joint res- 
olutions of the Legislature of Kansas asking the 
passage of a law explanatory of the act of admis- 


public lands; which were laid on the table, and 
ordered to be printed. 

The SPEAKER also laid before the House 
joint resolutions of the Legislature of Kansas 
approving the policy of the Administration in the 
suppression of the rebellion; which were laid on 


Mr. WASHBURNE. Task the consent of the 
House to introduce a bili for the purpose of refer- 
ence to the Committee on Commerce. 

Mr. ROSCOE CONKLING. I object. 

PRINTING OF BANK BILL. 

Mr. HOOPER submitted a resolution to print | 

ten thousand copies of the bank bill for the use of | 


: i 
j the members of the [louse; which was referred to | 


the Committee on Printing. 
UNITED STATES JUDICIAL SYSTEM. 
Mr. ROSCOE CONKLING called for the reg- 


The SPEAKER stated the regular order of 
business to be the consideration of Senate bill No. 
494, to give greater efficiency to the jadicial sys- 
tem of the United States, on the passage of which 
the previous question had been seconded when the 
House adjournedgon Saturday evening. 

Mr. PENDLETON, I should like to ask the 
unanimous consent of the House to enter a motion 
to refer that bill to the Committee on the Judi- 
cary. 

Mr. SHEFFIELD. I object. 

The main question was ordered on the passage 
of the bill. 

Mr. PENDLETON. Task for the yeas and 
nays upon the passage of the bill. | 

Mr. HOLMAN. Is it in order to move to re 
consider the vote by which the main question was 
ordered ? 

The SPEAKER. Itis. 

Mr. TOLMAN, I submit that motion. 

Mr. SHEFFIELD. I move to lay the motion | 
on the table. 

Mr. PENDLETON. i 
nays on that motion. i 

The ycas and nays were ordered. : 

The question was taken; and it was decided in | 
the affirmative—yceas 67, nays 47; as follows: 

YEAS—Messra. Babbitt, Baker, Baxter, Beaman, Bing- 
ham, Samuci 8. Blair, Blake, Butiintoh, Casey, Clark, Cal. 


I ask for the yeas and | 


, Lane of Kansas, Morrill, Pomeroy, | 


{labarger, Sherman, Spaulding, Ste 


fax, Cox, Cutler, Davis, Delano, Dunn, Edgerton, Edwards, 
Eliot, Fenton, Samuel. C. Fessenden, Thomas A. D. Fes- 
senden, Fisher, Franehot, Goodwin, Granger, Haight, Har- 
rison, Hickinan, Hooper, Horton, Uutchins, Julian, Francis 
W. Kellogg, William Kellogg, Loomis, Low, McKnight, 
Mitchell, Anson P. Morrill, Nixon, Noble, Odell, Patton, 
Timothy G. Phelps, Pike, Porter, Alexander H. Rice, Rid- 
dle, Edward Ef. Rollins, Sargent, Sedewiek, Shefiicld, Shel- 
ens, Benjamin F. 
Thomas, Trimble, Van Horn, Verree, Walker, Washburne, 
Albert’ S. White, Wilson, Windom, and Worcester—67... 

NAYS—Messrs. Alley, Ancona, Baily, Biddle, Jacob B, 
Blair, William G. Brown, Calvert, Clements, Frederick A. 
Conkling, Roscoe Conkling, Corning, Crisfield, Delaplaine, 
Grider, Hall, Harding, Holman, Johnson, Killinger, Knapp, 
Law, Lazear, Leary, Mallory, May, Maynard, Menzies, 
Moorhead, Norton, Nugen, Pendicton, Price, Robinson, 
James S. Rollins, Shanks, Smith, John B. Steele, William 
G. Steele, Stiles, Stratton, Vallundigham, Voorhees. 
Wheeler, Chilton A. White, Wicklific, Woodruff, and 
Yeaman—47. . 

So the motion to reconsider was laid on the 
table. 


Before the vote was announced, 

Mr. BEAMAN stated that Mr. McK van was 
absent on account of sickness in his family. 

The bill was then passed. f 

Mr. SHETFIELD moved to reconsider the 
voteby which the bill was passed; and also moved 
thatthe motion to reconsider be laid upon the table, 

The latter motion was agreed to. 


MEMBER ELECT FROM LOUISIANA, 


Mr. DAWES. Irise toa question of privilege. 
Hon. Bensamin F. Frawpenrs, member clect from 
the first congressional district of the State of Lou- 
isiana, is present, and Fask that he be sworn in. 

Mr. Franpers appeared at the Speaker’s desk, 
and took the usual oath to support the Constitu- 
tion of the United States. 


u. L. GRAFFLIN, 


Mr. DAWES, from the Committee of Elec- 
tions, made an adverse report on the case of 
Christopher L. Grafflin, claiming a seat in the 
House of Representatives from the cighth con- 
gressional district of the State of Virginia; which 
was laid upon the table, and ordered to be printed 
OFFICERS OF THE NAVY. 


Mr. CRISFIELD, by unanimous consent, in- 
troduced a bill to amend an act entitled ‘An act 
to establish ard equalize the grades of line offi- 
cers of the United States Navy,” approved July 
16, 1862; which was read a first and second time, 
aud referred to the Committee on Naval Affairs. 

BRIDGE ACROSS THE OHIO. 

Mr. MALLORY. Iask the unanimous con- 
sent of the Llouse to report a bill from the Com- 
mittee on Roads and Canals for the construction 
of a bridge across the Ohio at Cincinnati. 


Mr. GURLEY. I object. 
JENNINGS PIGOTT. 
Mr. DAWES. Irise to a question of privilege... 
I call up the case of Jennings Pigott, and ask that 
the report of the Committee of Elections be read. 
The Clerk read, as follows: 
The Committce of Elections, to whom were referred the 


+ 


| eredentials of Jennings Pigott, claiming to have been clected 


Representative from the second congressional district in 
orth Carolina, and the protest of Charles Henry Poster 
against the right of said Pigott to a seat by virtue of any 
such alleged election, report: 

That they have heard the said Pigott in support of and 
the said Foster against said claim, and have cxamined all 
the testimony which has been adduced on either side. Tt 
is claimed by Mr. Pigott that he was elected upon the dst 
day of January of the present year, by virtuc of a proclama- 
tion (Mis. Docs. Nos. 13 and 14) issued by Edward Stanly, 
military governor of North Carolina, on the 10th day of De- 
eember last, in the second district of North Carolina, com- 
posed of the countles of Wayne, Edgecomb, Green, Pitt 
pee Jones, Onslow, Carteret, Craven, Beautort, an 

yde. 5 

‘The view taken by the committee of all the facts of this 
case, as they were made to appear, rendered it unnecessary 
to inquire Low nearly incontormiy to the forms of law this 
election had been conducted, or what were the powers of 
the military governor who issued the proclamation under 
whieh it was held. For this reason they do not trouble the 
House with citations from the North Carolina kiw of clec- 
tions, or with arguments upon the powers of a military gov- 
eror. The whole number of votes east was 864; of these 
Mr. Pigott had 595 votes; all otNers, 259 votes. There was 
no voting at all in buf three of the eleven counties com- 
posing the district, aud in one of these in but a siugle pre- 
cincel. Chere were many voting places in these three coun- 
ties where no polls were opened or notice taken of the 
election. fy some of these no sufficient reason was shown 
why they were omitted from participation ; but in most of 
them in these three.counties the presence of atmed rebels 
and incarsfonsof guerrillas rendered the attempt wholly im- 
possitic, The remaining eight. counties wert-dlmost, if not 
entirely, in the armed occupation of the rébels. ft whe 


gna tctnneeneennmetar ne 


h a 
frankly admitted by Mr. Pigott that the number of loyal 
voters in the district who, for this reason, had no. oppor- 
tunity to cast their votes at all, was greater than the sinmber 
who had any such opportunity, Accofding to the reles 
adopted hy- tde committee in ati similar cases, and steadily 
adhered to by the House, this puts an end to the case. Mr. 
Pigott can in no just sense be deemed the choice of the 
igyal voters of a dis 


tin which more than haif of them 
had no opportunity to express that choice. Voters may vol- 
untarily stay away from the polla, and they are thereby taken 
and decined to have acquiesced in what was done by those 
whoare present. Butno such presumption rests upon those 
who are under duress 3 and itean never be known that they 
wout not have made choice of another if the iron grasp of 
the rebellion had been untoosed. 

It was claimed that Mr. Pigott was not, at the time of the 
alleged election, an inhabitant of North Carolina, and there- 
fore not eligible to the office of Representative within the 
invaning of the second section of the first article of the Con- 
stitution of the United States, which provides that © no 
person shall be-a Representative who shall not bave attained 
to the age of twenty dive years and been seven years a citi- 
zen of the United States, and who shali not when elected 
pe an inbabitant of the State in which he shall be chosen? 

Mr. Pigot although a native of North Carolina, liad re- 
sided in the city of Washington for the last ten or eleven 
years, owned real estate here, dwelt with his family in his 
bwn house here, and bad on more than one occ sion voted 
here for manicipal officers. After Mr. Stanly was ap ointed 
military governor of North Carolina, Mr. Pigott. was ap- 

ointed his private secretary, and, renting bis house in 
N ington, went 10 North Carolina in that capacity, and 
lid remained there as such private secretary two or three 
months when this clection took place. He had done noth- 
ing since his return to the State to indicate a permanency 
of abode there beyond what is bere stated. ‘The committee 
are of opinion that to be an inhabitant within the meaning 
of this seetion of the Constitution, if it does not mean res- 
ident or citizen, certainly means more than sojaurner, 
which is all that can be claimed for Mr. Pigott. Tn the case 
of John Bailey, (contested election ease All,) who was 
elected a Representative from Massachusetts while a clerk 
in one of the Departments in Washington, where he had 
been tor six years, although a native of Massachusetts, it 
was decided that be had ccased to be an inhabitant of Mas- 
sachusetts within the meaning of the Constitution. And 
the able report of the committee in that case, adopted by 
the House, defines the word inhabitant, in this connection, 
to be a bona fide member of the State, subject to all the 
requisitions of its Jaws and entitled to all the privileges and 
advantages which they coufer.? In the opinion of the com- 
mittee, the sojourn of Mr. Pigott in North Carotina, forthe 
ttinporary and transient purpose of being private secretary 
to a military governor, was not an inhabimuacy within this 
definition. 

For these reasons the committee report against the right 
of Mr. Pigou toa seat inthis House asa Representative from 
North Carolina, and recommend the adoption of the follow- 
ing resolation : 

Resolved, ‘Ihat Jennings Pigott is not entitled toaseatin 
this Ifouse as a Representative from the second congrea- 
slonal district of North Carolina. 


Mr. DAWES. Thatis all I desire to present 
to the louse at this time; and I ask the attention 
of the House to what the claimant has to say. 

Mr. CLEMENTS. I move a substitute for the 
resolution of the Committee of Elections, in the 
following words: 


Whereas, the rebellion of a portion of the people of any 
State caumot deprive those who remain loyal of any of their 
rights under the Constitution, nor destroy the integrity of 
the State itself; and whereas the forfeiture of rights and 
privileges by the distoyal devolves the respons ties of 
citizenship upon those who maintain a trac allegiance ; and 
whereas the Constitution of the United States guaranties 
to cach State a republican form of govermucnt and cqual 
representation in Congress 3 and whereas the obligation of 
„which is imperative upon all citizens every- 
}, is reciprocal with the right of representation; and 
Whereas protection to citizens, in the exercise of their po- 


litical right o! voting, isa duty of Government, and the loss 
armed 
a mis- 


of that right by loyal men in consequence of the 
rebellion of their neighbors, or an invading enemy, 
fortune, and not a fault; and whereas this House ri 
the right of loyal citizens to be represented as essential. and 
the laws prescribing the tiine, mode, and manner ot holding 
the elections as merety directory ; and whereas, in the sec- 
ond congressional district of North Carolina, the people, 
being subject to taxation and entitled to representation, did, 
on the Ist day of January, 1863, meet at their usual places 
of holdiug elections and complied, as faras was within their 
power, with the laws rogulating the same, by the election 
of Jennings Pigott to represent them in this body, giving to 
him a majority of all the votes castat said election : There- 
fore, the said election is hereby declared valid, and the said 
Jennings Pigott is hereby admitted to his seat as the Rep- 
resentative trom the segond district of North Carolina. 
Mr. PIGOTT, (claimant.) Mr. Speaker, I rise 
for the purpose of submitting a few remarks to 
this House on a question of vital importance to 
the people of the second congressioyal district of 
the State of North Carolina, and of no litle im- 
portance to myself personally. The loyal men of 
that district feel anxious to be represented during 
this Congress in this House of Representatives. 
They held primary meetings and arrived at the 
conclusion to petition the military governor of 
North Carolina to order anelection, They wanted 
an opportunity to be represented in this House 
by a man of their own choice. In obedience to 
that petition and the. frequent soljcitation of the 
möples the militar governor issutd his procla- 


i orable chairman, as well as every individual mem- 
i ber of it, 


mation calling an election to be held at the various 
voting places in the second congressional district 
on the Ist of January, 1863. This was nota mat- 
ter of his own volition, but he acted in compliance 
with the expressed wish and will of the loyal peo- 
ple of that district. The election was accordingly 
held on the Ist of January, 1863. Of all the votes 
cast at that election more than two thirds were 
cast for me. Itis very true, as I acknowledged 
before the Committee of Elections, that a large 
number of voters—but not so many asone half, as 
I now think—had not an opportunity to cast their | 
votes, because their voting places were in the j 
armed possession of thé forces of the rebellion. 

When I was before the Committee of Elections 
I had the impression that more than one half of 
the loyal voters of that district had been prevented 
from voting at that election. I so believed, and had } 
the candor to admit that fact. I did it without, 
regard to the consequences of the admission to 
myself. Jt was a mere matter of guessing with 
me: I had no data at that time to go on. Tt was 
my impression then that more than one half of 
the loyal men of the second congressional districgy| 
had been prevented from voting. I so j udged from | 
the larger part of the district having been within 
the lines of the rebel army. That being so, I 
thought, as a matter of course, that the majority | 
of the loyal people went with the larger extent of 
territory. Since then L have discovered the error 
into which E had fallen, I find that at the elec- 
tion for delegates to the convention of the 20th of 
May, 1861, held at Raleigh, there were only four 
counties which clected Union men, Of those four 
counties which elected Union members three voted 
at the election for Congress on the Ist of January, 
1863, and cast the large majority of the votes for | 
me. Taking that fact as the basis for calculation 
we may conclude that the large majority of the 
loyal people of that district voted at that election, || 

In addition to that we must recollect that the acts | 
of conscription of the southern confederacy took | 
a large majority of theable-bodied men out of the j 
second congressional district of North Carolina. | 
Then a great many of tho loyal citizens seized į 
every opportunity to come within the lines of the 
Federal army. I think that the majority of the 
loyal men of that district were within the Union | 
lines on the day of election, It is certain that the 
majority of those who did vote voted for me. 

Tt is irue that there were some loyal men within 
the Union lines who did not vote for fear of the 
guerrillas. Lhave the bestassurance that if those | 
men had voted they would have voted for me. 1 
have it from the highest authority that in many 
cases the voters said, ‘* what is the use of voting, 
Pigott will be clected; he does not need our votes.”’ 
My election was conceived to be beyond the pos- 
sibility of doubt. Of the nineteen precinets Ì re- 
ceived majorities in fifteen or sixteen of them. l 
received every vote in some half dozen of the pre~ 
cincts out of the nineteen in which votes were cast. 

The Committee of Elections report that a ma- 
jority of the loyal men of the district were not 
within the Union lines; and say very properly s0, 
because they wereunder that impressionas wellas 
myself; I admitted that to them because I thought 
it was probably so; but I do not think so now. I 
was then guessing in the dark; but since that time 
I have had a litle light upon the subject, and my 
conviction upon that matter has honestly changed. 
But if it be possible that a majority of these loyal 
men were beyond the Union lines, that was not 
the fault of those who were within the lines; and 
l say they should not be held responsible for that 
state of things. If there was fault anywhere 
might it not be the fault of the Government which 
has not restored the Union and the lines of the 
Union beyond those loyal men? If that is so, 
shall the Government take advantage of its own 
wrong? Í presume not. . 

I wish here to say that the committee, its hon- 


have uniformly treated me with a kind- 
ness and consideration which I shall always ap- 
preciate, and I do not believe they are capable of 
doing intentional injustice to me or to any one. 
But the report of the committee says it never will 
be known whether, ifall these men had bad an op- 
portunity to vote, they might not have chosen 
some one else. I] apprehend that the reasoning 
would be about asgood, should I say that itnever 
will be known but that they would have chosen 


me'had théy had an opportunity to vole: 


Carolina in the fall of 1861. 


i islands. Upon the main land, as ‘distinguished: 


from the banks and islands, I gota majori 
the votes with a single exception, » Such. js 
recollection, and I think Lam right. Theni 
these precincts gave me a majority, 1 think if is 
avery fair presumption shit if all the districts had: 
had an opportunity to vote, a majority of them 
would have: voted for me. h M 
Mr. Speaker, thereportalso-says that I wai not 
at the time of the election a resident of the State 
of North Carolina according to the spirit of ‘the 


| Constitution. I would remark here. that I labor 


under very great embarrassment fromthe fact that 
ever stice Leame here either myself or my family. 
have been sick, and consequently I have not had 
an opportunity to cultivate the acqualitance of 
any gentlemen upon this floor, except one or two. 
And, furthermore, I have arrayed against ine the 
report of an enlightened and impartial jury. 
this is too much for me to stand up under with: 
out some help. T do not believe that committe 
capable of doing injustice to any one intentionally, 

f would make one other remark upon the first 
proposition that I started out upon. There. wer 
a great many of the people of that district whe 
wanted to be represented here, bat who were fear- 
ful about voting in these stormy times. They 
were somewhat in the condition of the sailor who, 
encompassed by the perils of the deep, prayed 
first for help from above, and then prayed a hitthe 
for help from the devil; and his explanation was, 
he did noi know whose hands he might fall into, 
And that is the ease with a good many of the loyal 
men of North Carolina, who love that old flag 
yonder, who Jove the Union in which: they were 
born, and under which they have grown and bé- 
come prosperous and happy, and yet they are not 
qnite sure that in some contingency they’ might 
fll into hands which might not deal with ‘them 
very gently, if they voted for a Representative in 
the Federal Congress, as it is called, or in the 
Congress of the United States of America, asthey 
call it. 

In regard to the question of my eligibility, I 
will say here that if I had one particle of doubt 
as to my eligibility you would not see me here 
to-day pressing my claim, or attempting to press 
my claim to a seat in this House. The commit- 
tee are under a misapprebension about my hav- 


i ing gone to North Carolina merely to be private 
-secretary of the military governor of North Car- 


Sir, I was appointed to an office in North 
ĮI executed my bond, 
and started out for the discharge of my duties. ‘I 
proceeded toward the place of my duty, but-cir- 
cumstances beyond my contro! prévented my 
reaching there. ` 

I always told the people that I was going back 
home, and I always looked forward to the day 
when I should return to my native home in North 
Carolina. God bless the old State of North Car- 
olina—a State in which I would rather live than 
any place on the face of the earth. 

į did proceed to North Carolina early in the 
month of October, 1862, not merely as private 
secretary to the military governor of that State, 
but with a bona fide purpose and intention of liv- 
ing in North Carolina, and of doing and perform- 
ing all acts which might become me to do asa 


olina. 


a 8 : : 
true and Joyal citizen of the United States, and of 


the State of North Carolina. I own a house, it 
is true, in Washington; but I believe members of 
Congress do also, Upon leaving for North Car- 
olina I rented that house instead of selling it, but 
I made an effort to sell it, and was ready and anx- 
ious to sell it, and to take for that house the same 
amount of moncy in greenbacks which 1 paid for 
it in gold, But no man made me an offer, and the 
pest Í could do waa to rent the house. 1f I had 


| been coming back very soon I should have pre- 


ferred keeping the key. But as I could not sell, 
I rented, and I endeavored to purchase a house 
in North Carolina, for the purpose of living in it, 
and occupying itas my home. The proprictor 
concluded that he would not sell, and of course Í 
could not purchase, and therefore I had. to con- 
tent. myself with hotel life for a while, and then 
ogcupy a house partly occupied by the Govern- 
ment. AN : 
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he people of North: Carolina desired me to 
represent them in this House, in this Congress, 
and in obedience to their wishes I came here for 
that purpose. i : 

Mr: MAYNARD. In reference to the point 
upon which the gentleman is now speaking, Ide- 
sire to know whether this proposition was forced 
upon the gentleman by the people, before the is- 
suing of the Governor’s proclamation? 

Mr. PIGOTT. I state emphatically it was. I 
know it was. The people came to me and urged 
me to represent them. They discussed the mat- 
ter in a meeting, and they adjourned determined 
to petition the military governor of North Caro- 
lina to issue a writ ordering an election, in order 
that there might be a general understanding upon 
the subject, and no misapprehension. 

Mr. MAYNARD. I would inquire whether 
the action of the military governor was in con- 
formity to the action of the people, as they ex- 
pressed themselves to him? 

Mr. PIGOTT. I say that it was, because I 
know he was petitioned, and Y heard him say he 
was petitioned, by the people of the first and sec- 
ond congressional districts; that the evidence in 
reference to the first district was not sufficient to 
induce him to call an election in that district; but 
that in reference to the second district the evi- 
dence, in his mind, as to the loyalty of the peo- 
ple and their solicitation to be represented was 
sufficient to induce him to order an election, in 
order that the people might have an opportu- 
nity upon a day certain to meet and cast their 
votes for a Representative to Congress upon this 
floor. 

One other remark in relation to my eligibility. 
I say now that itis my honest and solemn con- 
viction that I was bona fide, and according to the 
letter and spirit of the Constitution of the United 
States, an inhabitant of North Carolina on the day 
when this election took place. I went there with 
the purpose of remaining. I went there for the 
purpose of residing in my native State, and of do- 
Ing all that a loyal, dutiful, and faithful citizen of 
the United States could do asan inhabitant and’ 
resident of North Carolina, 

Mr. Speaker, I had not intended to trespass as 
longas } have done upon the time and patience of 
the House, but I felt it due to myself, and to the 
loyal people of North Carolina, that I should 
come here, and in my humble and blunt manner 
declare to you these facts; and I desire to state 
most emphatically that I believe a majority of the 
Union men of the district were within the Union 
lines at the time the election was held. 

Mr. Speaker, itis said that we must not bow 
down to nor worship anything in the heavens 
above or on the earth below, or in the waters un- 
der the earth, but to God alone. Now, sir, my 
love and veneration for this Union and that old 
flag have amounted almost to idolatry. F cannot 
close my eyes to the fact thatif this Union is to be 
preserved; if ever that old flag is to float in tri- 
umph from the lakes to the gulf, and from ocean to 
ocean, itis indispensably necessary thatall proper 
and lawful means shall be used ta accomplish that 
desired consummation, and amongst them, in my 
humble judgment, is the cultivation and encour- 
agement of the loyal men in the seceded States, 
I think it indispensable that a feeling of loyalty 
should be fostered and encouraged there, And, 


sir, when a constituency gets together, feeling that | 


they are citizens of the Republic, and desiring to 
enjoy all the benefits and immunities of citizens of 
the United States, and choose a Representative to 
representthem in this Flouse, and when they come 
here, as my constituents come to-day, throngh 
their chosen Representative, and appeal to you to 
allow them to be heard on matters of vital import- 
ance to them, and to grant them the right of rep- 
resentation here, I take it that you ought not to 
say tothem depart; I know younot.’? Although 
family affliction bas deprived me of the opportu- 
nity of cultivating the acquaintance of members of 
the House, and explaining to them my case and 
the peculiar condition of my constituents, F still 
hope that some gentlemen here will come forward 
and give me a little help in the way of speeches 
and a good deal in the way of voting. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foxrnry, | 


their Secretary, informed the House that the Sen- 
atehave passed bills and a joint resolution of the 


r 


į 


following titles, in which the concurrence of the 
House was requested: 

An act (No. 435) fora grant of land to the State 
of Kansas in alternate sections to aid in the con- 
struction of certain railroads and telegraphs in 
said State; 

Anact(No.557) to provide forissuingan Amer- 
ican register to the steamboat Maple Leaf; and 

A joint resolution (No. 129) authorizing the 
collection in coin of postage due on unpaid mail 
matter from foreign countries. 


NORTH CAROLINA ELECTION-——AGAIN. 


Mr. MAYNARD. Mr. Speaker, at this late 
period of the session I will not detain the House 
with along speech. I will state as succinctly as 
I can the reasons why I think this applicantought 
to be admitted to a seat. And first, as to the point 
| made in the report in regard to the eligibility of 
the claimant and his being an inhabitant of the 
district which he claims to represent. If the com- 
mittee are correct in their conclusion that is an 
end of the case. 

b The facts, as I learn, notfrom the applicant him- 
self, but from other sources, are that he is a native 
of the State of North Carolina, and has probably 
morc than once been a member of her Legislature; 
that he came to this city some years since under 
a Federal appointment, and that he held an office 
in one of the Executive Departments here up to 
the commencement of the present Administration; 
he then returned to North Carolina, the State of 
his nativity and of his former residence. The 
question is as to the mind with which he returned. 
If he returned, in the language of the law writers, 
animo manendi, then when he landed in North 
Carolina he became instantly a citizen of North 
Carolina. Ifhe went animorevertendi,then he might 
have stayed there year after year, and yet he would 
not have acquired citizenship nor the right to be 
regarded under the Constitution asa native. We 
have his solemn declaration here that he went 
there for the purpose of remaining, and that, to 
my mind, isand should be conclusive of the ques- 
tion, as we have nothing else to countervail that 
statement, and nothing to impeach the veracity of 
the gentleman who has been presented here by 
this constituency as worthy to represent them. 

Mr. THOMAS, of Massachusetts. . 1 would 
ask the gentleman where the claimant’s family 
was? 

Mr. MAYNARD. They were with him, I 
understand, in North Carolina. 

Mr. ‘THOMAS, of Massachusetts. Was he 
keeping house in North Carolina? 

Mr. MAYNARD. I understand not. [ un- 
derstand that he was boarding while in North 
Carolina. The gentleman from Massachusetts 
has heard him say that he was negotiating for a 
house there, but had not completed the negotia- 
tion at the time he became a candidate and was 
elected; and he tells me that more than half the 
time he was there he lived in a hired house, and 
kept house, as the saying is, with his family and 
servants, Sothat upon thatpoiut I think that the 
conclusion of the committee is not well founded. 

The facts disclosed in regard to this election 
are these: that after we bad obtained possession 
of several counties in this congressional district, 
the loyal people there, of whom we have known 
all the time there were many, desired to have a 
Representative in Congress. ‘They discussed the 
matter among themselves as to how they would 
embody their wishes so as to designate a man for 
the place. They finally embodied their wishes in 
the form of a petition addressed to the provisional 
or military governor asking him to designate a 
j time when they might meet at the polls, and he 
designated the Ist of January. They met at the 
polis on that day, and they elected this gentleman 
by a very large relative majority. 

Now, the committee make a point upon the fact 
that in all something less than nine hundred votes 
were polled. [will not go over that ground again. 
{ discussed it with eare—with more care than abil- 
ity, I admit—in the case of the gentleman from the 
first district of Virginia. That is a point upon 
which [ have had very decided convictions, which 
I have attempted, not as successfully as 1 could 
have wished, to impress upon the House. There 
is a great deal, let me suggest to the House, in 
what has been said by the claimant in relation to 
the character of the canvass. He tells -us that 
many people said that Mr. Pigott would be elect- 


ed anyhow, and that it was unnecessary, there- 
fore, for them to go to the polls. We knowas a 
matter of fact—swe are all conversant enough with 
elections to know—that it is only in doubtful con- 
tests that a full vote is ever brought out. When 
an election is ex parte,in fact or in substance, we 
know that a very small proportion of the voters 
go to the polls, none excepting those who find it 
perfectly convenient to be present. Well, if we 
may judge by the sample we have had of the op- 
ponent of this gentleman, I believe a former ap- 
plicant from the same district, we can infer very 
readily that the statement made here is literally 
and strictly true, and that, as between the two, 
there was no question and no manner of doubt, 

There is much force in the further suggestion 
of the claimant that men of a‘timid nature hesi- 
tated to go to the polls in such an election, not 
knowing into whose hands they would fall, know- 
ing that if the Government were sustained all 
would be right, but that if the Government failed, 
then, to carry out the idea of the claimant’s an- 
ecdote, they were in the hands of the devil. Such 
persons would naturally hesitate and falter. 

Now, the question is, as a matter of policy, 
shall we encourage this class of men? Shall we 
bring them to us or drive them from us? Į beg gen- 
tlemen to consider that the admission of a member 
from one of the districts in a seceded State is, in 
the estimation of nations abroad, of more conse- 
quence to us than the gaining ofa victory. We 
have information to-day that upon the assembling 
of the British Parliament the question of recog- 
nition, of mediation, of intervention, was actively 
discussed, and the opinion is expressed that if the 
guestion were presented, it would carry in the 
House of Commons. If, before we adjourn, we 
shall have admitted to a seat here a Represent- 
ative from another of the seceded States, as we 
admitted Representatives from Louisiana the other 
day, it will be an argument for our friends abroad 
to use. Arguments founded on victories, upon 
battles successfully fought, are liable to be over- 
turned; but arguments based upon the wishes and 
purposes of the people of the States included in 
the so-called southern confederacy are arguments 
that cannot be answered; they are incontroverti+ 
ble facts. And in that point of view I beg gentle- 
men not to disregard the wishes of the loyal peo- 
ple of the second congressional district of North 
Carolina, utiequivocally expressed, to be repre- 
sented in this representative portion of the Gov- 
ernment of the United States m the person of the 
gentleman whose claims are now before us for 
consideration, ; 

In regard to the amendment of my colleague 
from Tennessee [Mr. Clements] to the resolu- 
tion presented by the Committce of Elections, 
Isubmit that it embodies in a close, condensed 
form principles which must underlie and form a 
basis for the reéstablishment of the Uniow in the 
States in which the authority of this Government 
has in whole or in part been overthrown. If we 
are to accomplish that great end, we must, while 
we demand the obedience and duty of the citizen, 
recognize his right to be represented in the rep- 
resentative branch of this Government, as well ag 
his right to be protected in his person and prop- 
erty. I trust, therefore, that the House will dis- 
sent from the recommendations of the Committee 
of Elections, 

Mr. ROSCOE CONKLING. Before the gen- 
tleman takes hig seat I wish to inquire in reference 
to one point which, in consequence of difficulty 
of hearing or perhaps want of proper attention on 
my part, I did not understand. I desire to ask as 


j to the residence of the claimant at the time this 


election took place. 

Mr. MAYNARD. 1 will briefly restate the 
facts I have already given upon that subject. I 
learn from the statement of the claimant himself 
that he is a native of North Carolina, that he has 
been a member of the Legislature of that State on 
perhaps more than one oceasion. He came to 
this city several years ago for the purpose of oc- 
cupying a clerkship in one of the Executive De- 
partments, from which he was removed perhaps 
at the commencement of the present Administra-” 
tion. He returned to North Carelina some time 
in the course of the Jast fall. The question is, with 
what mind he returned there. He has declared 
here in his place that he returned with the inten- 
tion of remaining and resuming his rights of citi- 


!-zenship in North Carolitia, which he fad not Tést 
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by reason of his holding office under the Govern- 
ment in this city. Fle remained there in North 
Carolina until this election took place. 

Mr. CLEMENTS. I desire to add very briefly 
to what my colleague has said in support of the 
claimant in his right toa seat upon this floor. 
My celieague has said nothing in reference to the 
protest of Charles Henry Foster in this case. 

It seems to me there are two principles upon 
which this committee have founded the conclu- 
sion which they have reached. One is that Mr. 
Pigott is nota resident of North Carolina, 1 think 
Mr. Pigott has himself relieved the House from 
any doubt upon that subject. 

The other ground is, that his right to a seat 
here is protested against by Charles Henry Fos- 
ter, who has himself been here as a petitioner for 
aseat in this House ever since the commencement 
of the present Congress. Yes, sir; he is the same 
Charles Henry Foster who has been here for the 
last two years. He is the same gentleman who 
went into Pennsylvania, and from there and from 
Maryland wrote letters to the New York Tribune, 
purporting to have been written from North Car- 
olina, claiming that there had been an election in 
North Carolina, under which he had been elected 
to. this Congress. 

The whole statement, sir, was untrue. Aslam 
informed, there was no truth init at all, no reality 
in it at all; all corruption and nothing else. Well, 
sir, he went back to North Carolina again, and 
was a candidate for Congress against Mr. Pigott, 
and received 157 votes. The people repudiated 
him, and now he comes here with a set of reso- 
lutions of a convention of the people of North 
Carolina claiming that Mr. Pigott is not the Rep- 
resentative of the loyal people of the second dis- 
trict of North Carolina. They held a great con- 
vention, he says, in North Carolina in which they 
were to reorganize the government of that State, 
and seta new government in motion, and enter 
their protest against Mr. Pigott. And what does 
hedo then? He goes around and gets a captain 
of a Massachusetts regiment to certify for that 
great national convention. Why, sir, if there had 
really been such a body convened, would it have 


been necessary to getanybody to certify to it, and, | 
if necessary, would they have procured the cer- | 


tificate of a Massachusetts captain? This Charles 
Henry Foster is the same gentleman who has 
been twice reported against by the Committee of 
Elections. 

Now, Mr. Speaker, upon this question of the 
residence of Mr. Pigott, the Committee of Elec- 


tions refer in their report to the fact that Mr, Pig- | 


ott rented his house in this city before going to 


North Carolina last fall. Well, sir, before going | 


back to the district of his nativity he endeavored 
to sell his property in this city, but could not, 
He had made arrangements to go back to North 
Carolina in 1861, but the condition of that State 
after the breaking out of the rebellion prevented 
him from going there then, 

As soon as occupation was taken by the Fed- 
eral forces of a considerable portion of that dis- 
trict, he became the secretary of the military gov- 
ernor of that State. Failing to scll his property 
here, he rented it, and repaired to his native State, 
and was elected to this House from the second 
congressional district. And he now comes here 
claiming to be the Representative of the loyal 
people of that district, whose right to represent- 
ation upon this floor cannot be denied. 

There is but one question before this House, 


and that is whether thiselection in the second con- | 


gressional district of North Carolina was a legal 
and valid election, and whether this claimant re- 


ceived a majority of the legal votes so cest? If 


this question is answered in the affirmative, this 
House is bound te admit this gentleman to a seat 
upon this floor. 


This Government is bound to guaranty to each || 


State and to each congressional district a repub- 
lican form of government. If the people there 
have not their constitutional rights protected and 
guarantied as an entire people, we have no right 
to deny to the people of these three counties, who 
have complied with all their constitutional rights 
and their constitutional duties, their right of rep- 
regentation in this House. 

How many people must unite in order to enti- 
tle them to representation in the Congress of the 
United States? How many people who pay taxes 
does it require? I leag that five hundred soldiers 


i 


l in the Cong 


| cant was eligible to the position which he sceks. | 


from this district in North Carolina are now inthe 
Federal Army bearing aloft the banners of our 
liberty. They are fighting the battles of this Gov- 
ernment, and ihey are entitled to be represented 
ress or the United Siates. Mr. Pig- 
ott comes here as their chosen Representative, 
and he is opposed by whom? By Charles Henry 
Foster. Who is Charles Henry Foster? His 
character is well understood here, and | hope this 
House will not decide against the legal right of 
Mr. Pigott to a seat in consequence of a protest 
from any such man. : 

Mr. HOLMAN. While I sympathize with the 
gentleman entirely in the argument he is present- 
ing in behalf of this gentleman, I trust he will re- 
member that Charles Henry Foster is not able to 
reply to his suggestions in reference to himself. 
I understand that he is now preparing, under the 
auspices of the President, to organize a North 
Carolina-regiment forthe service of the Republic. 

Mr. CLEMENTS. Fdo not know about the 
organization of a regiment, but I am very credi- 
bly informed that Charles Henry Foster is about 
played out down there. [Laughter.] I do not 
think he could get a commission of any kind from 
the President of the United States. 

Mr. HOLMAN. [only wish to say that I have 
understood Charles Henry Foster is raising a 
regiment in North Carolina. 

Mr. CLEMENTS. [should like to know the 
gentleman’s authority for that statement. 

Mr. HOLMAN. I trust the gentleman will not 
understand me as designing to interrupt the line of 
his argument. [Laughter.] 

Mr. CLEMENT'S. [have no more remarks to 
make in respect to this case. I do not wish to 
bring Charles Henry Foster into this discussion 
more than to say that I do not think any protest 
from him ought to have any weight whatever in 
respect to deciding upon the legality of Mr. Pig- 
ott’s right to a seat here. 

As to the other point, I am not surprised that 
the Committee of Elections should have reached 
the conclusion they did in respect to his being a 
resident of North Carolina, with the light before 
them at the time they made their report; but I 
think the statement made to-day by Mr. Pigott 
himself will relieve the House of any difficulty 
upon that point. 

In view of all the facts of the case, I trust the 
House will reverse the decision of the Committee 
of Elections and admit Mr. Pigott to a seat. 

Mr. DAWES. I cali for the previous question. 

The previous question was seconded, and the 
main question ordered. . 

Mr. DAWES. 1 wish to say a word that the 
position of the committee may be understood by 
the House, and then I will leave the matter, it 
was asked by the gentleman from Tennessee [Mr: 
Maxyxarn] whether the question of sendinga Rep- | 
resentative to Congress had been agitated by the | 
people of the second congressional district of 
North Carolina before the issuing of the procla- 
mation by GovernorStanly. There can beno doubt 
about that, for thisis the fourth contested case from 
that district. The merits of this whole election 
have been heretofore understood by this House, 
which has indorsed the report of the Committee 
of Elections, refusing to give them scats on this 
floor. Iam sorry to be of the opinion that this 
present case is not entirely free from the com- | 
slaint heretofore in regard to this district. The 
gentleman was the private secretary of the mil- 
itary governor who issued the writs of election. 
Those writs never reached but three counties, and 
only one precinct of one of those counties. Such 
was the proof before the committee. i 

MF YEAMAN. I would like to ask the gen- | 
Ueman from Massachusetts whether there was 
t 


any evidence before the committee that the appli- | 


Mr. DAWES. I will come to that presently. | 
I will proceed with the statement of the facts in | 
the case. T'he writs of election issued from the i 
military governor reached only three counties of | 
this district, and only a single precinct of one of || 
those counties. ‘The other precincts in that county | 
were just as free from the presence of the rebels || 
as the precinet where the voting took place. There | 
was really no reason why the writs of election did || 
not reach those precincts. It was alleged that 
there was a strong majority for other candidates. | 


I do not know whether it was true or not, but it; 


was charged in the presence of this claimant, and i 


there was no reason given Wh there should: not 
have been a poll opened at many places in those. 
counties as well-as where there was a poll. Sus- 

picion, and only suspicion, was ‘cast: on it, that, 
under the writs of the military governor, in behalf 

of the military governor’s private secretary; polls 
were opened where the strength of this candidate 
was preponderating. I only say that it was a ùs- 
picion—sucha suspicion as it became him to clear 
up—a suspicion that the committee thought that 
he would be anxious toclear up.‘ But it has never 


- been cleared up. i 


Mr. MAYNARD. Have any of the constitu- 
ency of the second congressional district of North 
Carolina appeared before the Committee of Elec- 
tions, charging that there was anything unfairin 
this election? I think not. There was none other 
than the protestant, Mr. Foster, and everybody 
knows how much weight js to be attached to him. 

Mr. DAWES. A man by the name of Foster, 
well known to this House, brought papers pro- 
testing against the right of this man toa seat upon 
this floor. ‘Two men came with the claimant and 
advocated his cleim. It has been our misfortune 
that we have not been able to get the precise facta, 
because there was no contestant before us; but 
where two candidates or more have appeared þe- - 
fore the committee we have been able to’ get an 
insight into the matter. Grave charges were made 
against Mr. Foster; but it is fair to state that there 
were equally grave ones against this gentleman. 

Now, the Committee of Elections have adopted 
certain rules in reference to election cases of this 
character, to which it called the attention of the 
House, and the House in several cases indorsed 
them, They believed them to be sound, and the 
only rule on which they could decide these elec- 
tion cases. If the Joyal voters, or a large prepon- 
derating majority of the loyal voters of a district, 
had an opportunity to express themselves at the 
polls, the committee have been in favor of recog- 
nizing their choice. That is not the case here. I 
see nothing to cast reproach on the gentleman 
personally. We have not been able to get at all 
of the case. There were eleven counties in’ the 
district, and an election was held in only three of 
them. In eight of tho counties the loyal people 
were not able to express their will at the polls 
because of the presence of the forces of the rebels; 
and in one of the three counties no writs ever 
reached the people, and no polls were opened. As 
the committee have said, in no sense could this be 
considered a fair expression of the will of the loyal 
voters. In every case which came before the Com- 
mittee of Elections, when they could see that the 
loyal voters, or nearly all of the loyal voters, have 
had the opportunity to express themselves at the 
polls, they have endeavored to give effect and force 
to that expression. Whenever they have found 
that wanting they have invariably reported that it 
should not be considered an election. 

One word as to whether this man was eligible 
or not. He was certainly not an inhabitant of 
North Carolina. 

Mr. MAYNARD. Was not the election a fair 
one? $ 

Mr.DAWES. There was the suspicious fact 
I have stated, that while the polls were opened 
and the people voted in one precinct, there were 
no polls opened and no voting done in the adjoin- 
ing precinctsas little ander the control of the rebels. 
It was given as areason, that the people thore did 
not want to vote—that they were afraid that guer- 
rilla parties would interfere with them. i 

Mr. MAYNARD. Was there any intermed- 
dling at the polls which were opened ¢ 

Mr. DAWES, I do not believe that there was 
any impropriety at the polls. So far as the claim- 
ant is concerned, I believe that he conducted him- 
self with propriety. 

This gentleman at one time was a resident and 
citizen of the District of Columbia. He exercised 
the elective franchise here as 1 do in Massachu- 
setts. He voted for the municipal offices of this 
city. He was no morea resident of North Caro- 
lina than fam a resident of Tennessee. He had 
chosen his place of abode; he purchased real es- 
tate here, and he admitted that he voted at the 
municipal elections here. He had done every- 
thing that makes a man a citizen of the District 
of Columbia. What had he done to change that 
citizenship, that inhabitancy? : Governor Stanly 
was appointed military governor of North Car- 
olina; He took this gentleman oitt as his private 


s 


secretary. We did-not hear until this report was 
made that. he intended to make North Carolina 
‘his-permanent residence. If f am not. mistaken 
he acted for two or three months as the private 
secretary of the military governor of North Car- 
olina.. Í know it depends upon the animus with 
which he went there. I know it docs not require 
a.residence there for any length of time. If he’ 


E nent abode, he cuts himself loose from his for- 
mer residence, and, having no intention of return- 
ing from the time he arrives there, he becomes an 
inhabitant: : 

But the question is, with what animus he went 
there; and we are to ascertain that from what he 
said aud did there. We cannot determine it from 
the views which he may hold now with the light 
of this report before him; for I know that he has 

“worked himself up to-day into the belief that after 
all he did intend to remain there. But before the 
committee the ground taken was, that to live in 
this city eleven years, to become a permanent 
householder here, to participate in the exercise of 
the elective franchise here, did not divest him of 
his citizenship in North Carolina, because he was 
born. there, and had once a residence there. He 
contended that he did notdose that citizenship by 
the course he parsucd here. But that pretense 
faded away in the light of the Constitution, and 
of the decisions of this House, and of every court 
which. has had occasion to decide what the word 
“inhabitant”? means. 

Mr, CLEMENTS. 1 would inquire of the gen- 
tleman whether he has not the evidence in his 
committee room that Charles Henry Foster, the 
contestant in this case, was guilty of falsehood and 
fraud jn reference to matters before the commit- 
tee? 

Mr. DAWES. Charles Henry Foster isa mite, 
is a shadow, and the committee have reported to | 
that effect on his claim to this seat. ‘The com- 
mittee are not troubled with Charles Henry Fos- 
ter halfus much as my friend from ‘Tennessee is. 

Mr. CLEMENTS. Mr. Foster is the con- : 
testant in thie case, and Pthink it is a point of 

great interest that the House should understand 
that fuet. 

Mr.DAWES. Thecommittee does not report 
in favor of Charles Henry Foster. They have 
done nothing which wate Tot have been meum- 
bent.upon them to do had Charles Henry Foster 
remained jn North Carolina—which would have 
been very agreeable tothe committee. ‘They have 
done nothing, and they have omitted notbing, in 
the exanyinattou of this ease, which they would 
not have done or omitted to do if they had not 
been troubled with the light of his countenance 
again. Indeed, he got a little angry with the com- 
mittee because they would notlethim talk longer. 
1 do not think that the gentleman from ‘Tennessee 
should put this case upon the merits of Charles 
Henry foster. Tt is due to the claimant here 
that his case should be put upon its own merits. 

Mr. MAYNARD. I desire to say a word upon 
this point of residence, ‘The claimant has stated 
here that he went to North Carolina with the in- 
tention of remaining. Taumderstand that before 
the Committee of Élections be insisted that he 
had always beena citizen of North Carolina; that 
bis coming here and holding office and occupying 
such property as he might bave, did not takeaway 
his North Carolina citizenship. While that might 
or night not bea tenable position, did he say any- 
thing inconsistent with his declaration that he 
went back there intending to remain in North 
Carolina? 

Mr. DAWES. Thecommittee took this course: 
they asked him how he came to go there, what 
he did when he got there. They sought from 
his acts to find out some interpretation of his; 
motives. They thought it would be putting a 
pretty severe test to any man to ask him directly 
as to his intentions, when he came to understand | 
that the whole question rested upon his motives. 
We uUfdught ita better way to arrive at the exact 
truth toask him what he did when he got there; 
whether be took any steps towards obtaining a 
permanent residence there; whether he had pro- 
cured a place of abode; whether he did anything 
more than beeomea boarder; whether he entered 
into nny employment besides that of private sec- 
retary to the military governor of North Carolina. 


oes there. for the purpose of making it his per- |! 


ji eligible, - If that be so, if my friend and 1 happen 


| ground that it was no exercise of citizenship to 


| rectly as to whether he intended when he went 


|! same. 


All these questions we thought to put to him be- 
fore we put the direct question as to his intent. 


Se 


i forty two strike out the word * clerks ? wherever it occurs; 


i four, and eight of class 


He fell back, however, as I have stated, upon the 


vote for mere municipal officers in this District. 
Tam not certain whether we put the question di- 


there to be a permanent resident. 

If there is anything in this idea of inhabitancy. 
being, as is reported in some. of the books, only. 
a locality of existence, why then Mr. Pigott was 


to be absent from our State and have a locality 
here, we would be ousted from our districts at 
home. If Í happen to be in New York on election 
day, my locality of existence would be in the 
wrong place, and I would lose my eligibility to 
office in the right place. 

But that is not the meaning of inhabitancy. It 
means taking upon one’s self the duties and ob- 
ligations ofa citizen of the State, and the intention 
to remain. I think there can be no doubt about 
that. 

Ifthecommittee are wrong, then Task the House 
to say by their votes whether they will install a 
man in office liere as a Representative who comes 
chosen by two counties and one precinct only, 
out of eleven counties—the others being bound 
hand and foot, so that they could neither express 
their choice or protestagainst this? Now I hope 
the vote will be taken. 

The question recurring upon the amendment 
offered by Mr. CLEMENTS, 

Mr. CLEMENTS demanded the yeasand nays. 

The yeas and nays were not ordered. 

The amendment was not agreed to, 

The reportof the committee was then agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 
Mr. MORRILL, of Vermont, from a commit- 


tee of conference, made the following report: 


The committee of conference npon the disagreeing votes 
of the two Houses on the amendments to the biH (H. R. No. 
635) making appropriations for the legislative, exeentive, 
and judicial expenses of the Government for the year end- 
ing 80th ot Jane, 1884, having mot, after full and free con- 
ferenee, have agreed to recommend and do recommend to 
their reepective Houses as follows: 

That the House recede from their disagreement to the 
Senate’s first and sixteenth amendments, and agree to the 


Thatthe House reeede from their disagreement to the 
Senate’s thirteenth amendment. and agree to the same with 
the following amendment: in line thirteen of said Senate 
muneniincnt, strike out the word “eighty” aud insert “nine- 

39 

That the House recede from their disagreement to the 
Seante’s fillecnth amendment, and agree to the same with 
the folowing amendments: insert at the end of line sixteen 
of said Senate amendment, “in the office of the Fitth Au 
ditor of the ‘Treasury, wue clerk of class four, two of class 
three, four of class two, thirteen of class one, and six copy- 
ing clerks at an annual salary of 3600 each.” 

Tn dine forty-one, strike ont the word * for,” and in Hue 


in fine forty-six, strike out the word ‘for? where itoceurs 
the second time; after the word “five? insert “additional,?? 
and at the end of ł line strike out the word © clerks,” 
and also strike out said word where it occurs in line 
forty-seven. Strike out all of lines fifty-two, fifty-threc, 
and fitty-four, aud insert in lieu thereof 
“ in the office of the Sceretary of War, six clerks of class 
me. Inthe ofice ofthe Chiefot Ord- 
nance in the War Department, three clerks of class four, and 
twenty of class one. In the office of the Adjntant General, 
cight clerks of class two, and twenty of class one. In the of- 
fice of the Commissary General, twelve clerks of class one, 
and one laborer ata salary o: 00 per annum. In the office 
of Surgeon General, one clerk of class four, one of class 
thrce,.uwo of class two, and twenty-one of class one. [nthe 
office of Paymaster General, four clerks of class three, and 
sixteen of elass one; and in the office of the Chief Engi- 
neer, two clerks of class one.” 
J. 5. MORRILL, 
R. B. FENTON, & 
C. L. VALLANDIGUAM, 
Managers upon the part of the House. 
4. COLLAMER, i 
J. W. NESMITH, i 
IRA HARRIS, 
Managers upon the part of the Senate. 


Mr. MORRILL, of Vermont. ‘That the House 
may understand what has been done by the com- 
mittee of conference, I desire to state that the 
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the House Rad the Senate was in relation to the 
question of mileage. There was a provision in 
the bill as it went from the House under which 
Senators could not receive more than ten cents a 
mile for their travel in coming to Congress at its 
next session, It did not propose a general reform 
in the mileage of Senators and members of the 
House of Representatives, but it only prevented 
Senators at the next session of Congress from 
receiving more than ten cents per mile. The 
committee of conference endeavored to make a 
compromise by which a permanent reform should 
be effected and mileage should be reduced to. 
twenty-five cents per mile; but after full confer- 
ence upon the subject, it became evident that the 
bill must be lost or that the House must recede 
from its position and adopt the amendment of the 
Senate, and that if any reform was to be effected 
at all, it must be effected by an independent meas- 
ure and not connected with an appropriation bill, 
The committee thought fit, therefore, at this stage 
of the proceedings to recommend that the House 
recede from its disagreement to the amendment 
of the Senate. 

Mr. LOVEJOY. Howis the sum appropriated 
for the Agricultural Department distributed ? 

Mr. MORRILL, of Vermont. Ninety thou- 
sand dollars are appropriated in gross: §20,000 
for the purpose of experimenting with flax, $3,000 
for experiments with tobacco, and the balance for 
other purposes. 

Mr. PIKE. Is this the bill that contains the 
increase of salary of the Assistant Secretary of 
State? 

Mr. MORRILL, of Vermont. The bill origin- 
ally contained that proposition, but by agreement 
of the committee of conference it has been stricken 
out. lnaow move the previous qnestion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report of the commiucee of conference 
was agreed to, 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the report was agreed to; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS. Jask the unanimous consent 
of the House to consider the amendments of the 
Senate to the naval appropriation bill, in order 
that we may get a committee of conference, 

There was no objection, and the [louse pro- 
ceeded to consider the amendments of the Senate, 

First amendment: 


Page 1, line eleven, after the word “ purchase’? insert 
“aud buildin. oe that the clause will read: 

For the purchase and buil 
pairs of same, charter of v 
and repairs of vessels on fore 


ding of additional steamers, re- 
xtra Jabor and materials, 
gu stations, $8,250,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was agreed to, 

Second amendment: 

Jn the same clause, strike out ‘ $3,250,000” and insert 
« $15,000,000.7? 

The Committee of Ways and Means recom- 
mended coucurrence, 

The amendment was agreed to. 


Third and fourth amendments: 

in fine fifteen, after the word “ for” insert “two,” and 
strike ont in the same line twelve,” and insert “ef the 
first class, threes”? so that the clause will read: 

For two armior-plated sea steamers of iron, of the first 
class, $8,000,000. 

The Committee of Ways and Means recom- 
mended concurrence in these amendments. 

The amendments were concurred in. 

Fifth amendment: 

Strike out the proviso to the above clause, which Is as 
follows: 

Provided, That no contract shall be entered into for the 
coustraction of said vessels until proposals have been s0- 
licited from the principal iron ship-builders, and shatl be 
made upon the most favorable terms as to cost and time. 


clause in the bill as it originally passed the House |; 
appropriated the sum in gross of $130,000. The |: 


Senate reduced the amount to $30,000, and dis- | 
tributed it. By the report of the committee of 
conference the amonnt remains distributed, but is 
increased to $115,000, that being a reduction of 


And insert in Heu thereof the folowing: 

Provided, That no contract shall be entered into for the 
construction of said steamers usul pans and specifications 
therefor have been submitted to a board of three skillful 


if naval officers, and approved by said board; and the same 


: shal then be built upon contract, after publie advertise- 
ment for proposals Lo buid the same, made according to 
i daw. 


$15,000 from the amount originally appropriated. 
The otherimporiant point of difference between 


The Committee of Ways and Means recom- 


| mended NON-LONCUTENCQe 


ae > 


1863. T 


E CONGRESSIO: 


Mr. HOLMAN. I understand that the bill às 
it passed the House provides that private notice 
shall be given to the builders of iron vessels, while 
the Senate amendment provides that no contract 
shall be given outuntil after proper advertisements 
for proposals according to law. 

Mr. STEVENS. The gentleman from Indiana 
is right. Lam myself somewhat disposed to agree 
to the amendment of the Senate; but the Commit- 


tee of Ways and Means thought it would be bet- | 


ter to let the mater go to a committee of confer- 
ence, who could adjust it properly. 
The amendment was disagreed to. 


Sixth amendment: 


Page 2, strike out lines nineteen, twenty, and twenty- 
one, which are as follows: 

For ordnance and ordnance stores, including incidental 
expenses, $7,110,000. 

And insert in Heu thereof the following: 

For cannon of all deseriptions, field and boat howitzers, 
gun-carriages, shot, shell, and equipment of all kind ; pow- 
der, purchase of niter, small-arms, ordnance labor at navy- 
yards, freight, transportation, books, inspecting instru- 
ments, watchmen, assistants for fabricationand inspection 
of guns, and contingent expenses ofordnance and Ordnance 
Bureau, $6,300,000. 

for three powder tugs at Boston, New York, and Phila- 
delphia, and repairs of ordnance steamboats, $40,000. 


For repairs and additions to ordnance machinery in | 


shops, and for magazines and repairs and additions thereto, 
$150,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was disagreed to. 


Seventh amendment: 

Page 5, line twenty-one, after the word “ furnitare”? 
where it first occurs strike out “furniture for officers? quar- 
ters. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was disagreed to. 


Eighth amendment: 
On page 6, at the end of Jine four, insert as follows: 
„For constyuction of marine barracks at Mare Istand, Cal- 
ifornia, $100,000, or so much thereof as may be necessary : 
Provided nevertheless, That said money shall not be ex- 
pended until plains for said barracks shall have 
mitted to and approved by the Secretary of the Navy, 
The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was disagreed to. 


Ninth amendment: 


For rebuilding porter’s house at the Portsmouth navy- 
yard, $2,000, 


The Committee of Ways and Means recom- | 


mended concurrence, 
The amendment was agreed toe 


Tenth amendment: 


Same page, strike out after the word “ dock,” in line sev- 
enteen, to and including the word “ building,” in tine nine~ 
teen, as follows: 

For building a floating or sectional dock of sufficient 
size and capacity for raising any vessels now building. 

The Committee of Ways and Means recom- 
‘mended non-concurrence in the amendment. 

Mr, STEVENS. This is the sectional dock 


in New York, inserted by the House for the new | 


vessels building. 
‘She amendment was non-concurred in. 


Eleventh amendment: 


Same page, line twenty, strike out the words “ bakery : 


and machinery” in the appropriation for the New York 
navy-yard. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twelfth amendment: 

cs . ead +. $ 

Same page, in theclause makiigan appropriation for the 
New York navy-yard, line twenty-three, after “ kinds” 


strike out “ §1,213,003, and insert in Heu thereof 
66 $463,003.77 


The Committee of Ways and Means recom- į 


mended non-concurrence in the amendment. 
The amendment was non-con*urred in. 
Thirteenth amendment: 


Page 9, line twenty-two In the paragraph “ for preparing 
for publication the American Nauticai Almanac, $25,880,” 
strike out ‘ 825,880,” and insertin lien thereof © 928,650,” 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Fourteenth amendment: 


been sub- | 


House of Representatives as heretofore, and the additional 
midshipmen for the next Class shall be appointed on the rec- 
ommendation of the members and delegates to this Con- 
gress. k A 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in, 


Fifteenth amendment: 


Add at the end of the bill as follows: 

And be it further enacted, That the second section of the 
act entitled “An act for the temporary increase of the 
Navy,” approved July 24, 1861, shall be so construed that 
the temporary appointments made or which may be made 
of acting assistant pay masters and acting ensigns are hereby 
ratified and confirmed as temporary acting appointments 
untii the return of the vessels in which they are respect- 
ively employed, or until the suppression of the present re- 


bellion, as may be deemed necessary ; and the rate of com- i 
pensation allowed for the several grades specified ishereby ; 


legalized and approved. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Sixteenth amendment; 


Add at the end of the bill as follows: 

And he it further enacted, That the Secretary of the Navy 
be, and he is hereby, authorized to purchase, in such nnui- 
nerashe may deem most advantageous to the Government, 
the flour required for Navy use, and to have the bread for 
the Navy baked from this flour by special contract under 
Navy inspection. 

The Committee of Ways and Means recom- 
mended non-eoncurrence. 


The amendment was non-coneurred in. 


Seventeenth amendnent: 

Add at the end of the bill as follows : 

And be it further enacted, That every assistant paymaster 
attached toa vessel of war shall be allowed a clerk, with the 
compensation and privileges which would be given by law 
to the clerk of a paymaster if attached to the same vessel: 
Provided, That clerks shail not be alowed to paymasters 
or assistant paymasters in vessels baving complements of 
less than one hundred, except in supply steamers and store- 
ships. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. HOLMAN. J should like some expla- 
nation of that amendment. 

Mr.STEVENS. The amendment looks upon 
its first appearance as if itinereased the expense, 
but such is not the fact. It simply dignifies some 
of the persons now in the employ of these pay- 
masters. Jt places them more perfectly under 
military rule, but does not interfere with or in- 
crease the pay. 

Mr. HOLMAN. I wish to inquire if these 
paymasters of the Navy now have clerks? 

Mr. STEVENS. Yes, sir, they have clerks, 
but they are employed by them under a special 
regulation of the Navy Department. This amend- 
ment simply recognizes them as officers, but does 
not increase the expense. 

The amendment was concurred in. 

Eighteenth amendment: 

Add at the end of the bill as follows: 

fad be it further enacted, Chat the “Act to inerease and 
regulate the pay of the Navy of the United States,” ap- 
proved June J, 1860, so construed as it respeets boat- 
swains, gunners, carpenters, and sailmakers of the Navy 
as to allow those officers such arrears of pay or difference 
of pay as they would be entitled to had their sea service 
been computed from the dates of their appointments or 
entry into the service of their respective grades, instead of 
the dates of their warrants, 

The Committee of Ways and Means recom- 
mended a concurrence in the amendment. 

The amendment was concurred in, 


Nineteenth amendment: 

Amend the title of the bill so as to make it read 
as follows: 

An act making appropriations for the naval service for 
the year ending June 80, 1864, and for other purposes, 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

The amendments of the Senate having been all 
disposed of, 

Mr. STEVENS moved that a committee of 
conference be appointed on the disagreeing votes 
of the two Houses on the bill. 

The motion was agreed to; and 
he SPEAKER thereupon appointed Messrs. 
ens, Sepewick, and HOLMAN as such com- 
sæ on the part of the House. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 


l amined and found truly enrolled bills of the fol- 


t 


i 


Towing: titles; to which 
affixed his signature? © To SOE E 
Au aci (H.R. No. 722) to'éstablisli tertat 
roads; E E E SS 
An act (H. R. No. 448) for the rélief of Colonel 
Joseph Paddock; oS Eas i 
An act (S. No. 486) to provide a tational ou 
reney secured bya pledge of United States stools 
and to provide for the circulation and redemp 
thereof; and a 


The SPEAKER stated the next hiusinessin 
der to be the consideration of Senate bill No. ST 
for enrolling and’ calling Gut the national forces, 
and for ‘other purposes; postponed on Saturday 
until this dayat one o’clock. : ; 

Mr. OLIN obtained the floor. i 

Mr. COX. Willthe gentleman from New York 
allow me to offer a verbal amendment to thebiit? 

Mr. OLIN. So faras Tam concerned, bpréfer 
not to open the bill to amendment, nae 


Mr. COX. I merely wish to offer the amend- 
„ment. [do not propose to debate itnow. = “ 


Mr. OLIN. Lunderstand what the gentleman 
proposes to do, and it is the very thing I objeét 
to. J object to the offering'of any amendment at 
this stage of the proceedings. ; cee 

Mr. HOLMAN. Will the gentleman‘allow nte 
to ask whether it is intended to allow this bill to 
be open for debate or amendment? 

Mr. OLIN. I wasaboutto declare my purpose 
so far as Lam concerned in reference to the con~ 
duct of this measurc—of course the House will 
adopt such proceedings as it may see proper-—and 
if the gentleman will listen for a moment, he will 
understand what that purpose is. ` 

This bill, I doubt noč isregarded by every mem- 
ber of this House as of the utmost’ possible ime" 
portance, We are approaching ‘very near the 
close of the present session of Congress. ‘This 
bill must be passed by this House speedily, if 
passed atall. ek re 

Now, the course I propose to pursue is to move 
to commit the bill to the Committee on Military 
Affairs, and on that motion to permit discussion 
upon the merits of the bill fora reasonable length 
of time; then after such discussion, if I can obtain 
the floor, I propose to withdraw that motion, and 
to ask the House to vote upon the bill as reported 
from the Senate. : 

My reasons for adopting this course are simply 
these: the bill, in some of its details, I consider 
more or`less imperfect; but all these details ure 
of minor consequence when’ compared with the 
great importance of the measure itself; and so far 
as these details are concerned, ifany of them are 
objectionable, they can very easily be remedied 
by a supplemental bill, These detects or imper- 
fections are, in my judgment, of infinitely lessim- 
portance than that this measure, or one substan- 
tially like this, should be secured and passed into 
law by the present Congress. I am, therefore, 
not willing to hazard the loss of a bill which I 
deem so important by opening it to the various 
propositions which may be made by way ofamend- 
ment to this bill. The Committee on Military Af- 
fairs have carefully considered this measure, It 
has been a measure of vital, interest from the com- 
mencement of the session to the present hour, Our 
attention has not been diverted from this measure 
since the commencement of the session. 

Now, although the committee would, if the 
time permitted, alter some ofits minor provisions, 
yet I think as a whole they agree with me inthe 
propricty of asking this House to pass this bil 
without amendment, and thus to secure with cer- 
tainty the measure and clothe the Government 
with power to exercise this necessary authority 
under the present situation of our public affairs. 
I intend, if there shall be time during the present 
session, to iutroduce a bill into the House, open 
for discussion and amendment, to allow us to per- 
fect, if itis thought we can perfect, some of the 
details of this bill. T moan that the House shall 
have an opportunity to do so if this bil shall be- 


i come a law. 


I hope this measure wël meet with the appro- 
bation of évery man in this House, : [do notex- 
pect that all will agree with the Senate as to the 
detaila of the bill. ` Ihave never seen that meas- 
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ure-yet before Congress which met with thgap- 
probation of everybody; butas to the necessity 
for this measure, I do not expect to meet on this 
floor with a, man who is willing to hold his seat 
here, and yet say that this power shall not be ex- 
ercised by the General Government whenever it 
becomes necessary for the preservation of the 


Constitution and the unity of the Republic. And, | 


Mr. Speaker, I think we shall all agree that the 
time has come, however much we may regret it, 
when, ‘by the authority of the law, the Govern- 
ment shall arm itself with every power that lies 
inthe strong arms and loyal hearts of her people. 
Every soldier heretofore in the field has gone volun- 
tarily to the assistance of the Government, They 
have encountered all of the perilsand all of the dan- 
gers of the war. They have endured its calami- 
ties. They have scer victory and defeat. They 
went there in obedience to that patriotism which 
prefers death to the destruction of the Union. 

I should have been glad to have seen this rebel- 
lion crushed by the voluntary efforts of the cit- 
izens of the Republic. Butif this cannot be, I be- 
lieve it to bea part of my duty to place atthe com- 
mand of the General Government every soldier 
capable of bearing arms, and thus give the rebel 
confederacy to understand, give the world to un- 
derstand, that the destruction of the Republic will 
never come until the Republic becomes a solitude 
anda desert. I do not hesitate, falter, or doubt 
as to the policy of this measure, because I know it 
is the only safe road to peace and tranquillity— 
that the end to this disastrous period will be most 
speedily attained by bringing all the resources of 
the Government, devoting the last man and every 
dollar to crush this rebellion, 

We are well aware that there are a varicty of 
modes sometimes resorted to for the purpose of 
defeating a direct vote upon any measure brought 
before the House for its consideration. I hope 
to see nothing of the kiad on this occasion. I 

“hope to see this measure discussed on its merits 
by the gentlemen who desire to discuss it. I re- 
peat, sir, I do not expect to be met here by any 
factious opposition to the passage of the bill. f 
do not expect to be told that gentlemen feel con- 
strained to vole against this measure because an 
opportunity is not afforded to alter some of the 
minor details of the bill. Such a course, in this 

reat exigency of public affairs, would, in my 
udgment, be alike unbecoming and unpatriotic. 
That the path of duty may be made clear, and 
all such excuses or pretenses for opposition to this 
measure removed, I now state Ai I intend to 
bring in a bill from the Committee on Military 
Affairs supplying some omissions in this bill, 
when fall opportunity to alter and perfect the de- 
tails of this bill will be given gentlemen. J want 
to clothe the Government at once with the power 
necessary for self-defense. Duty, patriotism, 
every instinct of se?f-preservation demand this, 
and demand that it be done now, 
imperative duty of the friends of the Government, 


friends of the Union, to secure at all hazards the || 


right to bring to the support of the Union eause 
all the resources of the Republic. When that 
measure is secure Lam willing that whatever time 
in the few remaining hours of this Congress can 
be devoted to improving or perfecting the bill shall 
be devoted to that purpose, 

After this explanation and assurance E do not, 


expect to sce. any captions opposition to this | 


measure. Do not, [ beseech you, fail to under- 


stand and appreciate the temper of the times. | 


Trifles in details will not excuse opposition to this 
measure, The term of‘service of many of our 
soldiers will soon expire. Their places nust be 
speedily supplied, We cannot await the slow 
process of voluntary enlistment, We owe it to 
the gallant dead; we owe it to those who have 
yet survived the hardshipsand perils of the war; 
we owe it to the Union we love and revere, that 
this measure speedily becomesa law. it will give 
confidence to our troops in the field. It will give 
confidence to the country; but, above all, it will 
demonstrate to the comprehension of the whole 
world that the unity of the Republic shall be pre- 


served so long as there remains one strong arm | 


and Joyal heart to defend and preserve it. 

Me. Speaker, it is the first ime in the history 
of the publie that Congress bas been called 
upon fo exercise that power given by the Consti- 
tution io raise and support armies’? in the true 
and proper sense of the grant. Heretofore the 


I deem it the | 


— 


soldiers of the Republic have voluntarily entered 
its service, or have done so in pursuance of a call 
made upon the Governors of the several States, 
either veluntarily or by constraint of State laws. 
This is the first attempted exercise of that great 
power, morethan all others the index of our national- 
ity, to compel all our citizens to devote their lives 
to sustain, defend, and perpetuate the life of the 
Republic, 

Some objections are made to this measure. 
First, that it does not ask the coöperation of the 
States, and invite the instrumentality of State or- 
ganizations in raising these troops conceded to be 
necessary at this time. My firstansweris, there 
is no time toemploy such instrumentality. Many 
of our State Legislatures would not and could 
not perfect such measures within the next twelve 
months. In the mean time untold disasters would 
very likely befall our arms by reason of such de- 
lay. Allconcede the presentis the critical period 
of the war, and that the present exigency demands 
imperiously that whatever of vigor, whatever of 
authority, whatever of power, the national Gov- 
ernment has as a Government, should be exerted 
at this time. 

My second answer is, that this ‘power to raise 
and supportarmies, expressly given by the Con- 
stitution to Congress, should be exercised by Con- 
gress, and not petitioned for asa boon from the 
State governments. This idea of calling upon 
the Governors of the States to furnish troops has 
its origin in that accursed doctrine of State rights, 
State sovereignty, which has been chiefly instru- 
mental in bringing upon the Republic our present 
calamity. Itis high time the Federal Govern- 
ment exerted every power clearly and expressly 
granted to it. And if the Government cannot cx- 
creise those powers, the sooner we ‘know it the 
better, and let us resolve again into that Confed- 
eracy which existed before the formation of the 
Federal Constitution. Lam unwilling to rely upon 
State instrumentality for thé exercise of this sov- 
ercign power. I wish now that the Government, 
as a Government, should be felt in the exercise 
of its rightful authority, This is not the time to 
abdicate any of the sovereign powers granted in 
the Federal Constitution, or to withhold their ex- 
ercise, 

Lam not about to discuss the details of this bill. 
The bill has been drawn up with great consider- 
ation and care to my personal knowledge. Some 
of the best and most enlightened intellects in the 
Army have been brought to the preparation of 
this measure. The bill, in all its details, may be 
better possibly than any majority of this ELouse 
could suggest. Ido not know how that may be, 
but I do know that great care and patient atten- 
tion have been brought to the consideration of this 
measure, 

Butupona measure of this kind Iam unwilling 
to ask a vote until gentlemen who are desirous of 
discussing it upon its merits shall have had an op- 
portunity to do so. Lhope and trust that any 
such discussion may be confined to the merits of 
the bill, and that the discussion will not, as too 
often happens in this House, wander off upon a 


j variety of subjects entirely disconnected with the 


subject before the House. I now move that the 
bill be recommitted to the Committee on Military 
Affairs. > 

Mr. HOLMAN. I wish to ask the gentleman 
from New York whether I understood him to sa 
that he should not give opportunity to offeramend- 
ments to the bill? 

Mr.OLIN. The gentleman certainly could not 
have misunderstood me if he had listened to my 
remarks. IT stated that [ was unwilling to hazard 
the passage of this bill by putting arnendments to 
it, aud thereby sending it back to the Senate at 
this late hour of the session. 


I stated further that I intended, if the House | 
would give us the liberty to do so, tò bring ina | 


bil speedily, and thereby affording an opportu- 
nity to perfect or modify the billas the House 
thought proper. I further stated that L was un- 


willing—and ] want the gentleman to understand | 


me—to hazard the passage of this bill by amend- 
ments or by motions to adjourn, or other dilatory 
motions which are sometimes resorted to, 

Mr, HOLMAN. There is no intention, or at 
least wish, to filibuster upon this bill, and there 
is no gentleman, I presume, opposed to its details 
who cares to discuss it unless an opportunity to 
oles amendments is afforded. For what can de- | 


THE CONGRESSIONAL GLOBE. 


bate amount to without the opportunity to amend? 
It is not for the mere purpose of expressing opin- 
ions hostile to the measure that discussion is de- 
sired, but for the purpose of perfecting the bill so . 
that, shorn of its objectionable features, it may 
pass with some degree of unanimity through this 
House. itis important that a well-digested mili- 
iia bill should be passed by Congress, curing the 
defects in the existing law, and therefore I would 
suggest that instead of general discussion on this 
bill it should be read by clauses for amendment, 
and that the discussion should be confined to such 
amendments, and for a limited time to each mem- 
ber speaking. 

Mr. VALLANDIGHAM. I object to that. 

Mr. WICKLIFFE. I move toamend the mo- 
tion to refer, by instructing the committee to re- 
port back the bill with the following provision: 

That it shall be the duty of the commander of troops at 
any post, in any State, on the days of election, by the cit- 
izens of such State, held for the purpose of clecting State 
officers, or officers of the United States, or Representatives 
in Congress, or electors for the President or Vice President, 
to remove and keep his troops at ieast one mile trom the 
place of voting during said election. 

Mr. COX. I move to amend the amendment 
by adding thereto the following proviso: 

Provited, That no one shall be enrolled under this act 
except able-bodied white wale citizens of the United States. 


Mr. LOVEJOY. Irise to aquestion of order. 
If I understand this matter correctly, the gentle- 
man from New York moved to commit this bill 
to the Committee on Military Affairs. If so, then 
I make the point that the amendment of the gen- 
tleman from Kentucky [Mr. Wickuirre] is not 
in order, as not being germane to the mouon, 

The SPEAKER. According to the rules of the 
House, a motion to commit may be amended by 
the addition of instructions, and therefore the 
Chair overrules the point of order. 

Mr. BIDDLE. Is the bill now open for debate? 

The SPEAKER. Iris. 

Mr. BIDDLE. I believe, Mr. Speaker, that 
as much as any man upon this floor | am in favor 
ofa thorough and efficient organization of our mil- 
itary forces. I think I could appeal to my votes 


| here, or to my antecedents any where, to sustain 


my in that assertion. I am one of those, sir, who 
do not wish to see again the day when Pennsyl- 
vania shall be trodden by the foot of an invader, 
and with impunity. But in perusing this bill, 
which we have all had to do very hastily, I saw 
several matters init which I thought could be im- 
proved by amendments which, might be accepta- 
ble to the supporters of this bill, and deprive it of 
some ofits n¥®st odious features. F shall make 
my suggestions with the hope that they may meet 
the favor of the majority of this House, and thus 
their insertion in the bill may be effected. 

lt is therefore, of course, not now my inten- 
tion to dwell long upon the general scope and ten- 
dency of this and kindred measures to which I 
suppose the majority of this House have com- 
mitted themselves so fully that no argument can 
move them. This is bart of a series of measures 
which, to my mind, seem materially to alter the 
structure of the Government under which we live. 
The bill to transfer to the President, without lim- 
itation of time or place, our power over the writ 
of habeas corpus; the bill of indemnity which, to 
use the words of the Senate’s amendment, se- 
cures for all wrongs or trespasses committed by 
any officer of the Government fullimmunity if he 
pleads in the courts of justice the order of the 
President, and which also deprives State courts 
of their jurisdiction in such cases; the bank bill, 
which puts the purse strings in the same hands 
with the sword—these bills, to my mind, couple 
themselves with this bill, and they seem to me, 
taken together, to change the whole framework of 
this Government, and instead of the constitutional 
Government which was originally so carefully de- 
vised for this country, they leave us a system 
which does not materially differ, according to 
any definition | can frame, from the despotism of 


| France or of Russia. 


This particular bill, to sum it up in a word, for 
Į shall not continue at any length these general 
objections, turns the militia of the United States 
into a regular army. That is its Jeading feature. 
I do not intend toanimad vert upon smali particu- 
lars, such as, for instance, that while the Exeeu- 
tive Departments of the Governmentare exempted 
from the draft members of Congress are made sube 
ject to it. Í allude to that merely as one of thoga 
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straws which show which way the wind blows in 
these times. But the two sections to which I 
hoped to offer amendments successfully are the 
fifth and seventh sections of this bill; and as Lam 
a little hoarse I will ask the Clerk to read those 
two sections from the desk. ! 

The Clerk read the two sections, as follows: 

Sec. 5. And he it further enacted, That for each of said 
districts there shall be appointed by the Presidenta provost 
marshal, with the rank, pay, and emoluments of a captain 
of cavalry, or an officer of said rank shall t'e detailed by the 
President, who shall be under the direction and subject to 
the orders of a Provost Marshal General, appointed or de- 
tailed by the President of the United States, whose office 
shall be at the seat of Government, forming a separate bu- 
reau of the War Department, and whose rank, pay, and 
emoluments shall be those of a colonel of cavalry. | 

Sec. 7. And be it further enacted, That it shall be the 
duty of the provost marshals to arrest all deserters, whether 
regulars, volunteers, militiamen, or persons called into the 
service under this or any other act of Congress, wherever 
they may be found, and to send them to the nearest military 
commander or military post; to inquire into and report to 
the Provost Marshal General all treasonable practices; to 
detect, seize, and confine spies of the enemy; to obey all 
lawful orders and regulations of the Provost Marshal Gen- 
eral and such as may be prescribed by Jaw concerning the 
enrollment and calling into service of the national forces. 

Mr. BIDDLE. Look at these provisions; a 
provost marshal in every congressional district, 
to “ inquire into and report all treasonable prac- 
tices,” arresting summarily under this act, or un- 
der noact, but under some order or proclamation, 
any one who may be obnoxious to him or his su- 
periors. [ive of these functionaries will reign at 
once in Philadelphia—twenty-five in Pennsylva- 
nia; a proportional number in all the other States, 
Why, Athens had but thirty imposed on her by 
military power, and such was their rule that, in 

3 i è Fs 
Grecian history, the year of the thirty tyrants was 
known as ‘the year of anarchy.” 

These two sections, Mr. Speaker, cover the 
whole country with a network of military author- 
ity. For the first time this new character in civil 
society, the provost marshal, is recognized by law, 
and without those limitations on his authority 
which are necessary for the protection of the citi- 
zen from those extraordinary abuses of power of 
which we have aiready seen so many examples. 
I do not speculate on what will be the construc- 
tion of the authority of these officers. I haveno 
oceasion to speculate on it. F presume that we 
may fairly “judge the future by the past;’?and I 
send to the Clerk’s desk documents that are as 
explicit as they are authoritative in giving us the 
views of the Administration on this subject. 

The Clerk read, as follows: 

Order of the Secretary of War: 
AveusT 8, 1862. 

Onveren—First. That all United States marshals, and 
superintendents and chiefs of police of any town, city, or 
district, be, and they are hereby, authorized and directed to 
arrest and imprison any person or persons who may be cn- 
gaged, by any act of speech or writing, in discouraging vol- 
unteer enlistments, or in amy way giving aid and comfort 
to the enemy, or any disloyal practice against the United 
States. ` 

Second. That immediate report be made to Major L. C. 
Turner, judge advocate, in order that such persons may 
be tried before a military commission. ` 

Third, That the expenses of stith arrest and imprison- 
ment will be certified to the chief eferk of the War De- 
partment for settlement and payment. 

EDWIN M. STANTON, 
Secretary of War. 


By the President of the United States of America, 
A PROCLAMATION. 

Whereas It has become necessary to call Into service not 
only volunteers, butalso portions of the militia of the States 
by draft, in order t suppress the insurrection existing in the 
United States, and disloyal parties are not adequately re- 
strained by the ordinary processes of law from hindering 
this measure, and from giving aid and comfort in various 
ways to the insurrection: Naw, therefore, be it ordered, 

First. That duriug the existing insurrection, and as a 
necessary measure for suppressing the same, all rebels and 
insurgents, their aiders and abettors within the United 
States, and all persons discouraging volunteer enlistments, 
resisting the militia drafts, or guilty of disloyal practices 
affording aid and comfort to the rebcilion against the au- 
thority of the United States, shall be subject to martial law, 
and liable to trialand punishment by courts-martial or mil- 
itary commission. 

Second. That the writ of Aaheas corpus is suspended in 
respect to all persons arrested, or who are now or may here- 
after, during the rebellion, be imprisoned in any fort, camp, 
arsenal, military prison, or other place of confinement by 
any military authority, or by the senteuce of any court- 
martial or military commission. 

In witness whereof I have hereunto set my hand, and 

caused the seal of the United States to be af- 

[rs] fixed. ABRAHAM LINCOLN. 
Done at the city of Washington, this the 24th day of Sep- 

tember, in the year of our Lord 1862, and of the inde- 

pendence of the United States the cighty-seventh. 


By the President: WILLIAM H. SEWARD, 
Secretary of State. 


Mr. BIDDLE. Mr. Speaker, I do not think 
that I need tel] any member of this House how 
deep and strong a feeling of indignation was 
roused throughont this country by the announce- 
ment that all civil law, with all its guards and 
guarantees of justice and liberty, had been swept 
away by the fiat of executive power. Instead 
of “the Constitution, and the laws made in pur- 
suance thereof,” being the supreme law of the 
land, the will of the President, as declared through 
the military authorities, was to be the law of a 
people bred in the enjoynfent and in the love of 
constitutional freedom. 

The Executive, empowered, as the very word 
shows, only to execute known laws, establishes 
“martial law,” thatis, “the will of a conqueror,” 
over all the people of the North. [should think 
that gentlemen on the other side of the House 
would concur with us very heartily in condemna- 
tion of these measures; for I do believe that the 
trivial, wanton, fantastic, ridiculous acts of arbi- 
trary power committed under this proclamation, 
did more to defeat many of the candidates of the 
Republican party in the recent elections than any- 
thing else that could be urged against them; yes, 
even more than their negro policy. But I do not 
wish to speak as a politician. I feel a personal 
interest, an interest asa citizen, that things should } 
not go on thus; for I believe it is at the constant 
risk of lighting up the flame of social revolution 
around your hearthstones and mine. Let us be 
warned in time. Have you noted the significant 
circumstance of men fresh from unjust imprison- 
ment in Federal dungeons being received with 
high public honors and elevated to high positions? 

Mr. DAVIS. Will my c@league allow me to 
ask him a question? 

Mr. BIDDLE. I willnot refuse my colleague’s 
request. 

Mr. DAVIS. Will the gentleman inform the 
House who it is that will inaugurate a revolution 
in the North—the Republican party or the party 
with which the gentleman acts? 

Mr. BIDDLE. I think, sir, it will be an out- 
raged people, without respect to party. I believe- 
that the spirit which animated Hampden and the 
men of the English Revolution is not extinct in 
the age in which we live. That flame was bright- 
ened by the great example of the men of ourown 
Revolution, 1 do not know a districtin Pennsyl- 
vania, no, not one, where it is certain that this 
provost marshal, this little military despot, can 

ise over free-born citizens the sway that is 


exerci 
claimed for him, and which we have no power to 
legalize. You can give him no right to arrest or 
to imprison citizens. Here is the opinion of the 
great old English judge, Sir Matthew Fale, and 
also Blackstone’s. Sir Matthew Hale, who died 
in 1676, says: 

« But touching the business of martial law, these things 
are to be observed, namely: First, that in truth and reality 
it is not a Law, but something indulged rather than allowed 
asa Jaw; then sity of government, order, and discip- 
line in the Army, is that only which can give those laws 
a countenance, quod enim necessitas cogit defendi. 

« Secondly. This indulged law was only to extend to 
members of the army, or to those of the opposite army 5 
and never was so much indulged as intended to be executed 
or exercised upon others; for others who were not listed 
under the army, had no color or reason to be bound by mil- 
itary constitutions applicable only to the army, whercof 
they were not parts; but they were to be ordered and gov- 
erned according to the laws to which they were subject, 
though it were a time of war.” 

Blackstone, who delivered his lectures in 1758, 
afterwards published as commentaries on the law 
of England, and who was no enemy of power, 
when he comes to martial law rejects it: 

s For martial law which Is built upon no settled princi- 
ples, but is entirely arbitrary in its decisions, is, as Sir 
Matthew Hale observes, in truth and reality no law, but 
something indulged rather than allowed as Jaws The ne- 
cessity of order and discipline in an army is the only thing 
which can give it countenance; and therefore it ought not 
to be permitted in time of peace, when the king’s courts are 
open to all persons to receive justice according to the laws 
of the land.*? 

Mr. Speaker, the question addressed to me by 
my colleague, [Mr. Davis,] introducing party poli- 
tics, suggests to me to mention to the House an- 
other most significant sign of these times. Within 
the last two weeks the Republican Governor of 
the State of Pennsylvania, who has done as much 
as any man in the country for the support of the 
Federal Government in this war, has addressed a 


j propriate eases. 


solemn message to the Legislature with regard to 
these arrests. These arrests were flagrantly in 
violation of the whole body and spirit of the Con-} 


stitution, and especially.in-violation-of the fo 
fifth, and-sixth amendments, with-the-readin 

which I will venture:.tosrefresh.the-minds.of 4 
House. Too many, Í fear, have forgotten the 


“Arr. IV. The right of the people to bë secure 
persons, houses, papers, ang effeets, against: unreasonable 
searches and seizures, shal! not be violated, and nö warra) 
shall issue but upon probable cause, supported by Oa 
affirmation, and particularly describing the place 
searched and the persons or things to be seized: 7 ‘ 

“Arr. V- No. person shall be held to anewer fora capltal. 
or otherwise infamous crime unless on a presentment or 
indictment of a grand jury, execpt in cases arising Inthe’ 
land or naval forces, of in the militia when ‘in aetual Sér- 
vice in time of war or public danger; nor shal! any: përson 
be subject for the same offense to be twice put In jeopardy: > 
of life or limb; nor shall be compelled in any criminal case 
to be a witness against himself, nor be deprived of fife; 
Hberty, or property, without due process of law:; nor shall 
private property be taken for public use without just. coin- 
pensation. we! 

GART. VI. In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an impartial 
jury of the State and district wherein the crime shall have 
been committe® which district shall have been previously 
ascertained by Jaw, and to be informed of the nature and 
cause of the accusation; to be confronted by the witnesses 
against him; to have compulsory process for obtaining 


Witnesses in his favor, and to have the assistance of coun+ 


sel for his defense.” 


Mr. Speaker, the subject of these illegal arrests 
has been lately before the highest tribunal’ of 
Pennsylvania, and the jury, under the instruction 
of the chief justice of our supreme court, found'a 
verdict for the plaintiff against the marshal.of the 
United States. ee 
> Mr. OLIN. I would suggest, in all good na- 
ture, to the gentleman from Pennsylvania the pro- 
priety of confining himsclf to a discussion of this 
bill. - 
Mr. BIDDLE. I believe lam discussing the bill 
about as closely as anybody can discuss it. Lam 
pointing out the dangers that-may arise from the 
grants ofpowerinthis bill. Lam instanting certain 
recentabuses of power, and showing them to have 
been unlawful in the judgment of high authorities. 
According to any notion of logic or relevancy that 
I possess, | hold myself to be strictly and clear! 
in order. I was about to send to the Clerk’s des 
to have read a short extract from the charge of 
that eminent jurist, Chief Justice Lowrie of ‘the 
supreme courtof Pennsylvania, to the jury inthe 
case of Hodgson against Millward and others. 

The Clerk read, as follows: : 

“The next important element in this cause Is the alleged 
fact that the act complained of was authorized by ihe Pres- 
ident of the United States, and was executed by important 
Federal officers. But this element loses all its legal im- 
portance when we consider that all public functionaries in 
this tand are under law, and that none, from the highest to 
the lowest, are above it. They, as well as we, are under 
the Constitution and Jaws of the United States, and sworn 
to support, protect, and defend them, or take them as their 


rule of civil and official conduct, and they and we are to be 


judged by them in our civil and official conduct in ail ap- 
The acts of the President and of his sub- 
ordinates are, therefore, without right, unless they are au- 
thorized by some article of the Constitution, or of the Jaws 
made under it and consistent with it, Ue can make no taw 
that can vest in him any new authority, or that can protect 
those who obey his authorized orders. He would not cain 
that he could.’? % ig * = * x i 

“Our Constitution was framed when the remembrance 
of the exeitements, suspicions, divisions, disloyalty, and 
treasons of the Revolution were yet fresh in the minds of 
our statesmen, and under the lightof all its experience, and 
they left no gap in it to be supplied by the fears or suspi- 
cions of excited times. It is still a sufficient rule of prae- 
tice for our Government, and it, better than anything else, 
embodies the settled and sober thought of this people. 
When we depart from it we expose ourselves to the rule of 
fotce, and to incalculable divisions of opinion, of counsels, 
and of action.” 

Mr. BIDDLE. These same truths, which not 
long since would have been deemed self-evident, 
were lately reasserted with firmness and precision 
by Judge Ludlow in the court of highest criminal 
jurisdiction in Philadelphia, 

In order, Mr. Speaker, to exhibit the moreclear-" . 
ly the aim of the course of argument which 1 am 
pursuing, I will state to the House the general 
purport of the amendments which it is the object 
of my remarks to recommend to its favor. At the 
end of the seventh section, which gives vague 
powers to provost marshals to inquire into the 
vague offense of treasonable practices, I propose 
to add a proviso that nothing in this act contained 
shall authorize the arrest or trial by military au- 
thority of any person who is not in the military 
service of the United States, nor drafted into the 
same under the provisions of this act; por shall 
the said provost marshal or any other officer of 
the United States interfere with the lawful exer- 
cise of the elective franchise in any State or Ter- 
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vitory wherein the execution of the laws of the 
‘United States is not obstructed ‘by. forse of arma. 

I merely wish; Mr. Speaker, to assert rights 
which, before these dark days, if any man had 
doubted them he would have been taken for a hi- 
natie. L-wish to prevent the possibility of a recur- 
rence of acts which, I believe, seriously endanger 
the peace of the country at the North, I make 
that declaration in no partisan spirit, and in no 
desire, certainly, that anysuch consequences shail 
ensue. Last year, in the city of Harrisburg, all 
the persons who were engaged in a printing es- 
tablishment there were arrested and carried off by 
General Wadsworth, who held the position, mark 
you, of military governor of the District of Colum- 
bia. This military governor of the District of 
Columbia seized at midnight, and suddenly car- 
ried away with him, citizens of Pennsylvania, who 
could not, by the widest extension of his jurisdic- 
tion, be considered within it. { have no unkind 
feelingstoward the distinguished geleman whom 
Thave named. Relations of kindness and court- 
esy have existed between him and me for a great 
many years; but [ will say that if his course had 
been arrested in Pennsylvania, and his person, 
too, had been arrested, | should certainly have 
rejoiced at it. 

Mr. KELLOGG, of IHinois. Will the gentle- 
man be kind enough to repeat the last sentence ? 
I did not hear who it was that the gentleman 
thought ought to have been arrested. 


Mr. BIDDLE. Tsaid I would gladly have seen 


the authorities of Pennsylvania arrest the military | 


governor of the District of Columbia, when with 


no color of jurisdiction he made this seizure of | 


citizens of that State. And, lest I might scem to 
do injustice to the executive of Pennsylvania, a 

ublic officer against whom I voted, against whom 

have always been in a position of political antag- 
onism——— 

Mr, KELLOGG, of Illinois. Who were arrest- | 
ved, and under what circumstances ? 

Mr. BIDDLE. Four printers; [think four. 

Mr. KELLOGG, of Illinois. 

Mr. BIDDLE. During the last year. Itis quite 
atotorious case, It was, I think, in the month 
of September last. 

Mr. KELLOGG, of Illinois. Will the gente- 
man give us the names? 

Mr. BIDDLE. They were four citizens of 
Pennsylvania, printers or publishers of the Pa- 


triotand Union, a paper phblished in Harrisburg. ; 


They werearrested by General Wadsworth, who 
went there in person to do it, and who brought 
them with him to this cityand placed them in the 
Capitol prison. LE was about, in justice to the 
Governor of Pennsylvania, to say that I have 
been told, on good authority, that these men were 
released on his demand or request. 1 use these 
two phrases in the alternative, because I do not 
wish to speak unadvisedly, or further than my 
information warrants. They were released by 
the Federal Government at the demand or request 
of the Governar of Pennsylvania. The offense 
was a publication alleged to have been made from 
their printing office in Harrisburg, Lt would be 
an insult to the understanding of the House to 
stop to argue the utter illegality of this procedure. 

The case of Mr. Boileau is so recent that the 
facts of it cannot have escaped the recollection of 
any gentleman bere. The order for his arrest 


emanated from General Schenck, whose residefice | 


or headquarters are in the city of Baltimore. F 
will advert briefly to the circumstances of that 
case. You will perceive that these military officers 
thus exercising power are not like the old officers 
of the regular Army, who had been estranged 
from polities all their lives. The men now hold- 
ing these military grades and exercising these 
functions are partisan politicians, acting with ali 
the heat and animosity of partisans against their 
political opponents, and so your provost marshals 
will be. é 

General Wadsworth is the lately. defeated Re- 

ublicau candidate for Governor of the State of 
New York. General Schenck is a member of 
Congress, an Ohio politician, looking for favor 
and preferment to the great dispenser of patronage 
here at Washington. Does the House know what 


the drift of the article was for the publication of | 
j 


which Mr. Boileau was arrested in Philadelphia? 
Did you ever hear wherein its offense consisted? 
Anattack onthe Government? No. Anexhorta- 
tion to resist the draft? No, Anattempt todis- 


At what time? | 


7 


! Mr. Lincoln. 


| eral Schenck, or some provost marshal, 


| Cook, cashier of the Kensington Bank of Phila- 


courage enlistments? No. He wrote—no, he did 

not write—| ‘believe he never wrote a paragraph | 
for the paper which he owned, but there was pub- | 
lished in his paper an article, which was, I grant 
you, in excessively bad taste, instituting a com- 
parison between the literary and intellectual qual- 
ities and characteristics of Jefferson Davis and 


The coraparison was invidious in respect to Mr. | 
Lincoln. That article afforded an opportunity for 
political sycophancy and courtiership, and sol- 
diers were immediatel ¥ dispatched to suppress the 
newspaper, and to arrest this man in Philadelphia 
for having dared to utter what was supposed to be, 
although { do not believe it was, offensive to Mr. 
Lineoln, I doubtif Mr. Lincoln himself would 
have ordered an arrest for such a cause. This 
man was carried off to a fortress, there compelled 
to sign an apology, and then released. Now, I 
ask you whether that ‘lame and impotent con- 
clusion’? is not a sufficient commentary on the 
whole transaction? A citizen is seized, carried out 
of the State, “ the freedom of the press.abridged,”’ 
in despite of the Constitution, and all this for an 
offense that could be expiated by an apology. 

Mr. VERREE. I desire to ask my colleague 

uestion. 

Mr. BIDDLE. My friend knows Lam always 
glad to do anything he wishes; but I would rather 
not be interrupted any more on collateral matters, 
as my time is short, 

Mr. VERREE. I have no wish to intrude on 
my colleague’s time. 

Mr. CAMPBELL. I know my colleague will | 
allow me to ask him a single question. 

Mr. BIDDLE. f cannot now yield to this col- 
league as I have just declined to yield to the other. 

Mr. CAMPBELL. I only wanted to ask my 
colleague to have that article read. < 

Mr. BIDDLE. Thave no copy of it, or I would 
willingly have it read if you desire it. Ft was } 
copied extensively in the newspapers when the 
arrest drew attention toit, Tsawitthen and never 
since, If any gentleman has a copy of it, I will | 
ask the Clerk to read it. Understand me, that I 
said it was in excessively bad taste, condemn it 
in what stronger terms you please; but it was the 
sort ofarticle which could afford no justification on 
public grounds for an infringement of the liberty 
of the press or the rights of the citizen, Pennsyl- 
svania well knows how not only to protect the lib- 
erty but also to check the license of the press. 
She provides for both in the sixth article of her 
constitution, It declares: 

«Ph + printing presses shall be free to every person who 
undertakes to examine the proceedings of the Legislatare, 
or any branch of the government, and no Jaw shall ever be 
made to restrain the right thereof. ‘The free communier- 
tion of thoughts aud opinions is one of the invaluable rights 
of man, aud every citizen may freely speak, write, and 
print on any subj being responsible forthe abuse of that 
liberty. lu prosecutions for the publication of papers in- 
vestigating the official conduct of officers or men in a pub- 
tie city, or where the matter published is proper for 
public information, the truth thereof may be given in evi- 
denee, and in afl indictments for Jibels the jury shall have 
aright to determine the law and the facts, under the direc- 
tion of the court, as in other cases 


Yes, sir, they are subject for libels on public 
officers to the law, and open trial ina court of 
jusuce; and not to midnight abduction by Gen- 


This case of Mr. Boreau was on a par with all 
the other cases of arbitrary arrest in Philadel- 
phia. Mr. Charles Ingersoll, of Philadelphia, 
was, [ know, arrested, and, Í think, Mr. John H. 


deIphia, was arrested by a provost marshal, a 
young heutenant of volunteers. But the moment 
that the courts of justice took cognizance of their 
eases, then was seen the extraordinary and de- 
grading spectacle of the officers of the Federal 
Government shrinking away like felons, like old 
convicts, from the presence of justice, and aban- 
doning their prey. In every instance in which 
secret abduction was frustrated they abandoned 
the case. A witness to the seizure of Boileau was 
kept in custody all day for fear he should apply 
for a habeas corpus. 

ip the case of Mr. Winder, one of my constit- 
uénts, I am not sure that anybody knows by 
whose order he was arrested. The arrest was 
made under a telegraphic dispatch purporting to 
be signed by the Secretary of War. I saw after- 
wards a letter published in the papers, over the | 
signature of Mr. Cameron, saying that he knew il 


ito the War Department,” 


nothing at-all of the-arrest, and had not ordered 
it;and then the arrest was attributed to the State 
Department. Mr. Winder was taken to the bas- 
tile of Boston, which most inaptly bears the name 
of Warren, one of the heroes of the Revolution, 
who fell in defense of civil liberty. There-he was 
kept many months, and was finally released with- 
out any trial, without any information ag to the 
nature of his offense, and without his making the 
slightest concession or acknowledgment. “Fle 
came to me afterwards here, as his Representa- 
tive, for some official service, and he said to me, 
with theanimation of a man who felt that he had 
been deeply wronged, *‘sir, if they had asked me 
to swear that I would eat my dinner after | got 
out, I would not have done it.’? He came to ask 
me to make on his behalf an application to the 
State Department, that his books, papers, and 
pictures, which had been seized atthe time of his 
arrest, should be restored to him. Deeming this 
no more than he was in common justice entitled 
to, addressed a note to the State Department, 
making that request, respectfully and officially, 
and received a reply in the same style-from the 
State Department, to the effect ‘ that my com- 
munication was received, and had been referred 
And that is the last 
I have heard of it. 

This man and others, without hearing or trial, 
punished with long and painful imprisonment, 
were innocent—yes, sir, innocent. I assert it nat 


| as my mere opinion of their particular cases; I 


assert it on the great principles of English and 
American law, thatevery man isinnocent ull duly 
convicted before a lawful tribunal. 

Now, Mr. Speaker, I desire, in the amendment 
which l have indicated, to provide also against 
invasion of the freedom of the ballot-box. The 
gentleman from Kentucky (Mr. Wicwutere] ap- 
pears to have had the same object in view in the 
amendment which he das suggested. I am not 
prompted by anything that has occurred in Ken- 
tacky or in Missouri, for on a recent occasion the 
gentlemen from Missouri discussed on this floor 
some of the violations of the freedom of the ballot- 
box of which they were personally cognizant. It 
is not my purpose to discuss matters occurring in 
Kentucky or Missouri. They have able Repre- 
sentatives upon this floor. 1 speak of things that 
I myself know, and which I have witnessed in 
my own congressional district. You are perhaps 
aware that a draft was made in Pennsylvania, and 
with greater success than anywhere else in the 
United States. I believe that Pennsylvania sent 
under the late draft more men to the field than any 
other State, or than all the other States put to- 
gether. Her number now in the field under the 
draft amounts to over fifteen thousand men. The 
city of Philadelphia was exempt from the draft 
by reason of its having Niready filled its quota. 
Nevertheless a most extensive machinery for 
making a draft there was organized at great cost 
just previous to the late election in October. 

You may be aware that in Philadelphia the 
voting is not done at one common place of resort 
tothe voters, butthat the city is divided into small 
precincts, each of which has its ballot-box. In 
my district, for example, there are say forty pre- 
cincts, and in the first district there are fifty. In 
the whole city there are, in round numbers, say 
two huidred precincts at which the citizens vote. 
At each one of these precincts, aver cach one of 
those ballot-boxes there was placed a deputy mar- 
shal. He was placed there under a pretended 
necessity in connection with the expected draft, 
which was, really, not expected. Ofcourse his 
presence there was notorious. It was heralded 
by all the newspapers, and there went abroad 
vague rumors of what his functions and what his 
intentions were. Mr. Ingersoll, for a speech at 
a Democratic meeting, had been arrested by a 
provost marshal. Popular rumor said that all 
persons voting in a manner ‘disagreeable to the 
authorities were to be carried off and put into the 
Army;and by their rude and boisterous demeanor 
towards anybody whom they thought capable of 
being intimidated, these officials drove away the 
timid and the ignorant fromthe polls. Now, sir, 
as | never like to make a statement which may 
seem to be made in a partisan interest without 
offering some proof of it,  willsend to the Clerk’s 
desk a copy of the North American and United 
States Gazette, published on the morning after 
the election. Itis the mest respectable Repube 
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lican paper of the city of Philadelphia, and it yet 
retains some of that ori$inal decency which be- 
longed to it as an old Whig journal. 

The Clerk read the following paragraph: 


& The attendance of deputy marshals at the polls, how- > 


ever, was a splendid feature of the election. For doing it 
Marshal Millward deserves great thanks. They knew thelr 
men; and the name of every man who voted, who is not 
enrolled as subject to draft, was notified that his name 
would be handed to the marshal to be added to the list. 
Plenty of foreigners, old voters, who had@evaded the enroll- 
ment, were now caught. This caused them deep chagrin, 
and many were deterred trom voting from this fear. Every 
able-bodied man not already enrolled, who voted gesterday, 
will find his name added to the enrollment.” 


Mr. BIDDLE. Now, if you choose to regard 
my statement as a partisan statement on the one 
side, reccive that as a partisan admission on the 
other. The only paltry pretense for this attack 
upon free suffrage was the pretended feas that 
some Dutchman or Frenchman or Irishman, who 
had not been naturalized, but who by some re- 
mote possibility might have, apparently, all the 
other qualifications of a voter, should attempt to 
vote; and ina pretended desire to carry on recruit- 
ing for the Army to such an extent that there 
should be no possible escape for this imaginary 
foreigner, this guardianship over the ballot-box 
was instituted. I hope you will forbid these pro- 
vost marshals to meddle with it. 
in conclusion, to ask the Clerk to read the twenty- 


fifth section of the bill in connection with what I | 


have already quoted from it. 

The Clerk read as follows: 

Sec. 25. And be it further enacted, That if any person 
shall resist any draft of men enrolled under this act inte 
the service of the United States, or shall counsel or aid any 
person to resist any such draft, or shall assault or obstruct 


any officer in making such draft, or in the performance of | 


any service in relation thereto, or shall counsel any person 
to assault or obstruct any such officer, or shall counsel any 
drafted men not to appear at the place of rendezvous, or 
willfully dissuade them from the performance of militar 
duty, as required by law, such person shail be subject i 
summary arrest by the provost marshal, and kept in con- 


finement until the draft is completed, after which he shall ! 


be delivered to the civil authorities, and, upon conviction 
thereof, be punished by a fine not exceeding $500, or by 
imprisonment not exceeding two years, or by both of said 
punishments. 


. Mr. BIDDLE. I should desire, sir, to amend 
that section by striking out that line which au- 


thorizes the provost marshal making the arrest to | 


keep the party in confinement until the draft is 


completed, whiclymay be quite a long time, judg- į 


ing trom the time it has taken to complete a draft 
in some of the States., I would then insert the 


word *‘ forthwith,” so that it shall be his duty, in | 


case you authorize him to make such an arrest, 
forthwith to deliver the party to the civil authori- 
ties, for the whole section assumes that itis ina 
locality where the civil authorities are in the full 
exercise of their functions. 

In conclusion, I suggest to you before you pass 
this bill, that you shorten the term of service. 
This period of three years is too long. 
think that it is consistent with the general spirit 
that has governed the militia laws from the ear- 
liest period in the history of our country. When 


our militia has been called out it has generally | 


been with a view to a certain rotation which wouid 
call out one class of citizens, and then, sending 
them back, make a second draft of another class, 
go that every man thus called out might be able 
to look forward to a return within a reasonable 
period to the ordinary duties of civil life. The 
husbandman taken from his fields might hope to 
return to reap the crop that he had sown. But 
three years is a long chasm of absence. If there 
is any stage of this bill at which an amendment 
of that character can be proposed and discussed, 
I would be glad that the friends of the bill should 
consider it, This is all I desire now tosay. 

(Here a message was received from the Senate, 
by Mr. Forney, its Secretary, announcing that 
the Senate had agreed to the second report of the 
committee of conference on the disagreeing votes 
of the two Houses on the executive, judicial, and 
legislative appropriation bil.} 

Mr. CAMPBELL. Mr. Speaker, I do not pro- 
pose to detain the House for many minutes, and 
shall speak to the bill now before ua, I feel that 
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I desire, now, | 


I do not | 


i of it? 
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it is my duty to give it a cordial support, and con- 
gratulate the country that this conscription bill, 
which places the whole power of the country 
within the limits of the Constitution in the hands 
of the Executive for the purpose of crashing this 
unholy rebellion, was passed without a division 
in the Senate of the United States. Sir, no Sen- 
ator was found willing to record his vote against 
the bill which is now before us. [tis the evidence 
of a healthy reaction in that body. é 
Mr. COX. I desire to correct the gentleman. 
Mr. CAMPBELL. I decline to yield. J de- 


| sired to ask a question of my colleague (Mr. Brp- 


DLE] justnow, but I was unable to obtain the floor 
for that purpose. Eam always willing to extend 
courtesy to others, but during the ten minutes in 
which I propose to detain the House I‘hope I 
shall not be interrupted. 
the country that no Senator was found who felt 
justified in recording his vote against this most 
necessary, wise, and salutary measure. No man, 
no matter whether he had sympathized with re- 
beltion before or not, no matter whether his heart 


| had been with his country or not, felt disposed 


to array himself against the bill. Such is thein- 
timation that public opinion is coming round upon 
the right track. 

Mr. COX. Irise toa poiyt of order. T sub- 
mit that it is not in order to discuss what has oc- 
curred in the Senate. 

The SPEAKER pro tempore, (Mr. Corax.) 
Tha Chair sustains the point of order. 


Mr. CAMPBELL. Mr. Speaker, Ihave said 


i all I desired to say upon that subject, and I am 


glad that I was not interrupted in the progress of 
my statement. It forms part of my speech, and 
will go tothecountry. Senators made the record, 
and 1 have only referred to that public record. 
Healthy reaction is going on in the country among 
Democratic politicians. Straws show the way the 
wind blows, and when a prominent politician of 
New York city (John Van Buren) repudiates his 
alliance with the sympathizers with treason, when 
he discovers that to oppose the Administration, 
refusing to vote men and money, is to oppose the 
cause of the country, | want other gentlemen to 
tuke note of the fact, and to bear in mind that to 
pursue the course which gentemen have pursued 
for the lust year or two, will in the end cover them 
with confusion and ignominy, and may injure 
but will not destroy the country. 

Now, Mr. Speaker, in the early stages of this 
rebellion it became necessary to exercise an ex- 


| treme power to arrest the traitors who were cir- 


culating through the northern States hatching 
treason and poisoning the minds of the people, 
because at that time the life of this nation was in 
daily and hourly peril; no man knew the extent 
of the conspiracy aghinst the Union; no loyal man 
felt safe at the North or at the South; we were 
surrounded by spies and traitors everywhere. 
They were in the legislative bodies of the country; 
they were with the armies in the field; they were m 
every town, village, and hamlet of the North; and 
I commend the President and War Department 
for the vigor with which they caused traitors to 
be arrested and incarcerated, until it could be 
ascertained where the country stood, and proper 
measures could be perfected for their trial and 
conviction. 

Sir, in all ages and under all civilized govern- 


! ments there have been instances of the exercise 


of extreme power whenever the life of the nation 
has been in peril. Extreme peril makes extreme 
necessity; and nations, like individuals, must act 


i accordingly. When theassassin enters your house 


at night you do not pause to take the ordinary 
measures that might be resorted to in broad day- 
light and under ordinary circumstances. You 
first defend the life of your family, and afterwards 


take the necessary measures to convictand punish | 
i! the culprit. j Presi } 
i; ted States and those in authority for having caused 


I commend the President of the Uni- 


raitors to be summarily arrested and incarcerated 


| until the immediate danger was over. Who com- 
| plains of allthis? Does any loyal man complain 
No loyal man within the Jength | 


No, sir. 


I repeat I congratulate | 


ee 


and breadth of this land complains of ‘these 
calledarbitrary arrests. None but traitors.orth 
sympathizers complain of them, for they stand in 
like jeopardy. The loyal men everywhere were 
glad that these arrests were made. Jt was for the 
purpose of saving the nation and supporting the 
Constitution and the laws in an hour of deadly 
peril that prompt action was taken on the part of 
Government. They were madein good faith, with 
probable cause, and with honest intentions. They 
were made for wise ends and patriotic purposes. 
Show me a single instance wherein a loyal man 
was arrested, or any one who did not deserve, for. 
some sufficient reason, the incarceration he suf- 
fered. If errors were committed they were few, 
unavoidable, and promptly remedied. The gen~ . 
Ueman [Mr. Bippie] points to a recent case in 
Philadelphia, (Mr. Boileau.) Ifmy colleague had 
produced the article which caused the arrest, and 
which my colleague apologized for, saying simply 
that it was “ in bad taste”. , 

Mr. BIDDLE. My colleague will not do me 
the injustice of saying that I apologized for it. 

Mr. CAMPBELL. I will not do my colleague 
injustice, and I desire him to hear me. J was 
saying that my colleague spoke of the article ia 
question as “in bad taste,” simply. ‘Thatis, in 
substance, an apology for the article, whether he 
intended it as such or not. l say it was a traitor- 
ous article applauding a traitor’s message, and con- 
demning and maligning the President of the Uni- 
ted States. My colleague may not have meant to 
apologize for it, but he did not condemn it, 

Mr. BIDDLE. Will my colleague allow me 
to— 

Mr. CAMPBELL. For a moment. 

Mr. BIDDLE. I merely mean to say thatnge 
matter how much you may condemn the epithets 
in this article, you will not go further in your con- 
demnation of it than I will go; but if you stufit 
full of the same sort and make it ten times as bad, 
still it affords not the slizhtestexcuse for the mode 
of procedure, the totally illegal and unconstitu- 
tional mode of procedure, against the supposed 
offender. 

Mr. CAMPBELL. When my colleague rè- 
ferred to that article it would have been proper 
and wise for him to have had it read at the Clerk’ 
desk. My colleague came prepared to deliver'an’ 
elaborate speech, and has had numerous extracts 
read at the Clerk’s desk; and why did he not see 
proper to have the article in question read also? 

Mr. BIDDLE. I have never seen it since the ~ 
day it was published. 

Mr. CAMPBELL. Then my colleague should 
not have commented upon it and apologized for 
itas simply “in bad taste.” Mr, Speaker, if I 
remember aright, it was an article in which the 
message of Jefferson Davis to the bogus confed- 
cracy was compared in very favorable terms with’ 
the message of the President of the United States. 
It was an article which no Joyal man in Philadel- 
phia pretended to justify or defend. It was an 


| article which Mr. Boileau himself did not justify. 


He was loyal enough and wise enough to come 
out, without defending the article, and state, over 
his own signature, that it was published without 
his knowledge or approbation, and that it should 
not be repeated. He proved himself still the 
friend of liberty, and was immediately released 
on that exhibition of loyalty to the country. But 
when his explanatory letter appeared, he was im- 
mediately denounced by the sympathizers with 
rebellion in Philadelphiaand elsewhere, and stands 
to-day an alien from his party, expelled from the 
Democratic club of Philadelphia, I wish, Mr. 
Speaker, that the article had been read here, that, 
gentlemen might have judged of its sentiments, 
ft is in vain to send an army into the fields in vain ` 
to ask your brave soldiers to press forward with 
bayonets, exposing their lives to rebel assault; in 
vain to ask the mothers of the land to sacrifice 
their offspring to traitors, whose hands.are drip- 
ping with the gore of loyal men, if miserable 
sympathizers with treason can circulate their sẹ- 
ditious articles against civil liberty, and defend 


the accursed tyranny of the South. 
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c9ir, we have. been too lenient on this.and kin- 
dred subjects. Let me tell gentlemen on the other 
aide that so far from condemning these arrests, it 
would be better for them if they could read the 
writing on the wall, and make their peace with 
liberty and their country, while there is yet time. 
If they cannot sce the evidence of a healthy reac- 
tion among the masses they are blind to the signs 
of the times. The error of the Government has 
been leniency. Tf it had given to traitors a drum- 
head court-martial and hempen cord, it would 
better have pleased the loyal men in the United 
States. [Applause in the galleries.] If i mistake 
not, the day is not far distant when the people 
will be so aroused against rebellion that trai- 
tors, their aiders and abettors, will call upon the 
rocks and mountains to cover them. PI tell gen- 
tlenen who sympathize with secession that this 
country has not yet gone to the wall. [tis not 
yet destroyed. There is a love of liberty, an in- 


telligence among the masses, a vitality in this | 


country, that will saveit. Itis in evidence here, 
in the bill before me, in which the Senate of the 
United States devote every able-bodied man of all 
our twenty millions to the cause of liberty! Let 
this House do likewise. Let no captious opposi- 
tion be made to this bill. Let no effort be made to 
defeat it-by senscless and invidious amendments. 
Stand by it as we have it; and let us be patriotic 
enough also to give every able-bodied man in the 
land to crush out this accursed rebellion. 

Mr. Speaker, one word in regard to the Gov- 
ernor of Pennsylvania. The gentleman [Mr. 
Brpte} has referred to his message with com- 
mendation. 
Pennsylvania from the injury which I apprehend 
this commendation might visit him with, The 
Governor of Pennsylvania, in that message, takes 
the ground that these so-called arbitrary arrests 


were proper at the time they were made—at the | 


beginning of this rebellion, when the Government 
was called upon to meet a terrible, organized re- 
bellion, without preparation, and withouta knowl- 
edge of how far the conspiracy extended—but 
that he thought we had now reached a point when 
we might establish by due course of law the ne- 
cessary penalties and modes of procedure for the 
punishment of seditious offenses. 

Sir, that ig just what we are about todo. I 
agree with bim that we have now reached a point 
in the progress of this rebellion when we should 
abide by established Jaw for the punishment of 
traitors. If my colleague will read this bill carc- 
fully, he will find that all those persons who are 
subject to military rules and regulations are to he 
punished by military tribunals. That is right. 
Ihe practice of all civilized communities author- 
izes that to be done in time of war, foreign or do- 
mestc. 

By the twenty-fourth section of this bill all 


persona who are not subject to the rules and ar- | 


ticles of war, who commit any of the ofenses 
enumerated in that section are to be punished ac- 
cording to the mode established by the Congress 
of the United States, and fully provided for m the 
bill itself or by well established law. Tagree with 
my colleague as to the propriety of this, and E 
hope he will with me give his support to the bill 
in the form in which it is presented, at least with- 
out material amendment, 

Now, sir, there was an intimation thrown out 


by my colleague—ofien repeated from that side |; 


of the House—that if we proceed with proper 


measures—measures which they are pleased to call | 
unconstituuonal—to make arrests and put down ! 
the rebellion, we will stir up revolution at the į; 


North. Iam not afraid of any social or political 
revolution in the free States, Jf gentlemen array 
themselves against the country and the Adminis- 
tration—and | do not say that my colleague is one 
of them—but if any such there be, and they see 
„proper to inaugurate social or political armed rev- 


I wish to relieve the Governor of | 


olution at the North, I hope they will do it at; 


once. If this is contemplated by gentlemen, if we | 
are to have a new conspiracy at the North, the: 


sooner the traitorous effort is made the better. 
There is loyalty enough in the North to take care 
of any treason that can be found among the free 
States. Our soldiers in the Army can take care 
of the rebcis in front and loyal men enough will 
rise up in the free States to dispose of the rebels 
within their limits. [have no fear of danger from 
that source. [Applause in the galleries.} 

Mr. Speaker, ill health has prevented me from 


| see that it is executed, 


| fully give it my support. 


taking part in discussion in this Hall for the great- 
er portion of the present session, and I regret to 
have thus been prevented from raising my voice 
for the liberties of my country. I am thankful 
for the opportunity, even in this crude manner, 
without preparation, to announce my determina- 
tion to vote for ail the men and all the money and 
measures that may be necessary for anything and 
everything that may be required to put down this 
infamous rebellion. Till that is done, until the 
last traitor is compelled to submit to lawful au- 
thority, to the Constitution and laws, we can 
have no peace; till that is done peace is infamy, 
peace is anarchy, peace isdestruction,and no loyal 
and judicious man will advocate it. The rebels 
scout and scorn all propositions of peace, even if 
we were disposed to listen to them. There is no 
alternative but to conquer or be conquered; to 
live freemen or die slaves. -And I am one of those 
who are ready to vote the Jast man and the last 
dollar for the accomplishment of the great object 
before us. Iam ready to fight it out by land and 
by sea, as long as may be necessary to crush out 
the rebels themselves, and alt their sympathizers 
at home and abroad. [Applause in the galleries.] 

The SPEAKER pro tempore, (Mr. Cotrax in 
the chair.) Order must be maintained in the 
galleries. If these manifestations are repeated 
the Chair will order the galleries to be cleared. 

Mr. VALLANDIGHAM. And F shall insist 
on that order being executed. 


The SPEAKER pro tempore. The Chair will 


e 
Mr. CAMPBELL. Ihave finished what I de- 
sired to say. 


Mr. WRIGHT. 


I was in hopes the motion to 


| refer this bill to the Committee on Military Af- 


fairs would prevail. {do not want to place myself 
in opposition to this bill, and [ think that ‘with 
some little amendments incorporated into it it will 
mect the support certainly of several gentlemen 
ov this side of the Chamber. 

The amendments which [ask are not very con- 
siderable, The amendments that will mect the ap- 
probation of other gentlemen on this side of the 
Chamber are not very considerable. They do not 
object to the main features of the bill; and, there- 
fore, if there can be by common consent some 
amendments, not important in themselves, none 
that will affect the vitality of the bill, I can cheer- 
I appeal, then, to gen- 
tlemen upon the other side of the Chamber not 
to drive us into the position of voting against the 
bill. 

l entirely concur with the gentleman who last 
spoke upon the other side of the House, [Mr. 
CAMPBELL, } that every necessary means should 
he resorted to to save the Republic; I agree with 
him that there is vitality enough left in the Re- 
public to save itself beyond all dispute. 1am not 
one of those who will yield that point, The per- 
petuity of the Union is a fixed fact. 1 do not be- 
lieve there is power in all the traitors, North or 
South, to destroy it. We may be brought to the 
necessity of making great and terrible sacrifices— 
we have alread y submitted to such sacrifices—but 
I say to my colleague from the Schuylkill district 
{Mr. Campzenz] that I believe this Government 
has still vitality enough left in it for its own pres- 


i ervation; it mast Jive, and it wiil live. But while 


l concur with my colleague in this respect, L ap- 
peal to him, and I appeal to every gentleman upon 
the other side of the Chamber, to give us such 
concessions in this bill as will not affect its vital- 
ity, that will not impnir its foree at all; and not 
drive us into opposition to a measure which, if 


| properly matured, will meet the approbation of | 


theeountry, and contain init those elements which | 


will insure the object the friends of the bill pro- 
fess to entertain, the raising of a military force 
which shall beyond doubt setile the question of 
the national existence. 

Now, sivy desire to call the attention of the 
House, but for a very few moments, to what I 
regard a very obnoxious feature in the bill; and 
while it may be removed without in the least im- 
pairing the force of the projected law, let me ask 
what serious objection can there be to striking it 
out altogether? f refer now toa clause of the 
seventh section of the bill. That section reads 
as follows: 

Sec. 7. dndbe it further enacted, That it shall be the duty 


of the provost marshals to arrest all deserters, whether reg- 
ulars, volunteers, militiamen, or persons called into’ the 
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service under this or any other act of Congress, wherever 
they may be found, and ta send them to the nearest mili- 
tary commander or military post. $ 

I make no objection to that. I am willing to 
vest that power anywhere or in any person, so 


faras theapprehension of deserters from the Army 


or deserters from the ranks of those who may 
have been drafted are concerned. In this particu- 
lar I do not complain of@he exercise of summary 
power, nor do I care in whom that power may. be 
invested; but itis to the concluding part of the 
section that I take exception. It authorizes the 
deputy provost marshal— 

To inquire into and report to the Provost, Marshal Gen- 
eral alt treasonable practices; to detcet, seize, and confine 
spies of the enemy; to obey all Jawful orders and regula- 
tions of the Provost Marshal General and such as may be 
preseribed by law concerning the enrollment and calling 
into service of the national forces. 

The words “treasonable practices”? are too 
vague; and the power of construction which an 
inferior officer might place upon them might be 
attended with acts ofsevere and unmerited oppres- 
sion. To confer this power upon an officer ap- 
pointed under the Government, to inquire into and 
report to the Provost Marshal General all per- 
sons guilty of treasonable practices, to detect, 
seize, and confine spies of the enemy, the chances 
are that that power, not more particularly guarded 
than itis by the other provisions of this bill, ifnot 
absolutely abused, may be used beyond the bounds 
of legal discretion. You place this vast power in 
an individual person, and who may be ignorant of 
law, (and which our courts under the Constitution 
should alone exercise,) to arrest persons for trea- 
sonable practices as he may define the offense, or 
to make such report as will authorize them to be 
arrested as spies; you make that person the sole 
authority to define who a spy is or who may be 
guilty of treasonable practices; you take it from 
the courts; you vest the powers of the courts es- 
tablished under the Constitution in a single indi- 
vidual not known to the Constitution. 

Mr. McPHERSON. I ask my colleague to 
yield for a moment; for I desire, as he does, to 
perfect this bill. T think, however, he misunder- 
stands the scope of this provision, This deputy 
provost marshal is authorized to inquire into all 
treasonable practices. i 

Mr. WRIGHT. Let my colleague stop right 
there. What next? He reports all the informa- 
tion he gets against the person arrested to the 
Provost Marshal General, and for what purpose? 

Mr. McPHERSON. ‘To detect, seize, and 
confine spies of the enemy,” and these spies are 
to be subject to trial by military courts. It ia 
certainly very proper that they should be thus 
subject to arrest by this militawy officer, and it is 
certainly in accordance with all precedent that the 
spies of the enemy are to be tried by military 
courts. 

Mr. VOORHEES. Do I understand the gen- 
tleman from Pennsylvania that in his view this 
provost marshal would not be authorized to report 
disloyal persons? : 

Mr. McPHERSON. To report all treasonable 
practices, 

Mr. VOORHEES. Treasonable practices, 
Then he is authorized to report what he may 
consider treasonable practices, on which the Pro- 
vost Marshal General is to order the arrest of the 
persons so reported, 

Mr. McPHERSON. He is bound “to obey all 
lawful orders of the Provost Marshal General and 
such as may be prescribed by law concerning the 
enrollment and calling into service of the national 
forces.” Why, sir, at the time of Stuart’s raid 
into Pennsylvania last fall, the persons who con- 
ducted them through that country were recog- 
nized as persons who were through that same 
country three or four weeks before. 

Mr. VOORHEES. I do not object to that; but 
the point I make is this: the provost marshal has 
to report to the Provost Marshal General all per- 
sons in his district guilty of treasonable practices. 
No one but himself by this bill is to determine 
what.constitutes treasonable practices, He judges 
the question of guilt and then reports. Upon this 
report he receives in return from the Provost 
Marshal General his orders to make or not to make 
arrests, 

Thus it will be seen that the whole question of 
making arrests is at last left to the local deputy 
provost marshal, for his own report determines 
the action of his commanding officer. This will 
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not be submitted to, and no such law can be en- 
forced in a free country. : 

Mr. McPHERSON. I think that the bill ex- 
cludes any such conclusion. The provost marshal 
is ‘to report” any treasonable practices to the 
Provost Marshal Generai, which officer, ifhe may 
have the right to arrest, does not derive it from 
any provision of this bill., ` 

Mr. WRIGHT. The provost marshal has it in 
his power to report to the Provost Marshal Gen- 
eral all ‘‘treasonable practices.” I infer from the 
bill that he is to dispose of the case without trial 
by jury. He is both judge and jury. He is to 
judge for himself what constitutes “treasonable 
practices,” This the Constitution defines in ex- 
press terms, and provides what shall constitute 
treason. Ifthe gentleman who interrupts me will 
look atthe twenty-fifth section in connection with 
the seventh section he will see that Lam right. It 
is there provided: 

That if any person shall resist any draft of men en- 
rolled under this act into the service of the United States, 


orshall counsel or aid any person to resist any such draft, or | 
shall assault or obstruet any officer ly making such draft, į 


or in the performance of any service in relation thertto, or 
shall counsel any person to assault or obstruct any such 
Officer, or shall counsel any drafted men not to appear at 
the place of rendezvous, or willfully dissuade them from the 
performance of military duty as required by Jaw, such per- 
son shall be subject to summary arrest by the provost mar- 
shal, aud kept in confinement until the draft is completed, 
after which he shall be delivered to the civil authorities, 
and upon conviction thereof be punished by a fine not ex- 
eveding $500, or by imprisonment not excecding two years, 
or by both of said punishments. 


Here is authority conferred in a summary way 
for the arrest and imprisonment of a person on 
the suggestion of the provost marshal, and that 
person may be confined in prison until after the 
draft has been gone through, if that draft continue 
for one month or twelve months, Then I say that 
under the provisions of this bill, the provost mar- 
shal has the power on his own motion, and ac- 
cording to his own ideas of legal propriety, not 
only to arrest, but imprison. This cannot be de- 
nied, . 

There is, then, the great question involved in 
the bill of depriving the citizen of his personal 
liberty without a trial by jury, or even without 
the ordinary forms of law; and that citizen may 
be the most loyal man in the land. You put at 
defiance the constitutional safeguards which have 
been wisely placed around him. This House 
cannot have forgotten the bad feeling which grew 
up all over the country in regard to arrests made 


not in accordance with but in opposition to the | 


law; and in my judgment it now behooves this 
legislative body to act with caution in regard to 
all authority conferred for the arrest and impris- 
onment of citizens of the United States. The 

rovisions of the last section of the bill, to which 

have already referred, put it in the power of 
the provost marshal to arrest and imprison citi- 
zens of the United Stateson hisown motion, That 
is wrong. It ought not to be so. If there is to 
‘be any charge of disloyalty against any citizen of 
the Government there are other ways in which 
it may be fairly tried and decided, and that, too, 
according to constitutional law. Ido not think 
that when gentlemen come to reflect on the vast 
power which this bill confers upon any one of the 
provost marshals created under it to go into any 
one of the sovereign States of the Union and ar- 
rest on his own motion, and imprison under his 
own construction of what may be “ treasonable 
practices,” they-will be willing to retain such 
power in the bill. 

This is one of the insuperable objections I see 
to the bill. Iam willing, and [say it with candor, 


to send every man in the loyal States into the field | 


if necessary. lam willing to devote every cent 
of the nation’s money and every drop of blood to 
put down this rebellion, But, sir, you must not 
put. the life and liberty of the citizen under the 
whim and caprice of every upstart: officer who 
may take upon himself under this bill to judge as 
to what is treason and what is not treason. I pro- 
test against these officers thus constituted being 
allowed to arrest and imprison citizens of the Uni- 
ted States according to their crude and possibly 


arbitrary construction of their power under this | 
Therefore ] say it is worthy of particular | 


bill, 
attention whether we have the right under the 
Constitution to confer so vasta power on any one 
inditidual. The Constitution declares the right 
of the eitizen to trial by jury. If itis pot within 
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our power to change the fundamental law of the 
land by legislation—if we cannot do it directly— 
we ought not to do it by implication. 

Mr. OLIN. Pardon me for making a sugges- 
tion, in reply somewhat to the gentleman’s ar- 
gument. Where is the law on the statute-book 
at this time that authorizes the arrest of anybody 
for encouraging desertion and obstructing enlist- 
ments, and punishes such conduct as a crime? 
There is none at all. 

Mr. WRIGHT. Letme say tomy learned friend 
that F do not pretend that there is; nor is it prua- 
dent and jast to supply such deficiency in the 
manner here proposed. Ido think there ought 


to be a provision in the bill that where a party is | 
| charged with having committed the offense made 


penal by this bill, he should be arrested and tried 
in the ordinary way. $ 

Mr. OLIN. 1 beg the gentleman’s pardon. 
They are subject to trial in the ordinary way. 

Mr. WRIGHT. No, sir. 1 refer the gentle- 
man to the twenty-fifth section of the bill. He 
will there see that I am right in the objection 
which f tale. è 

Mr. CRITTENDEN. There is a law upon 
the statute-book which makes ita criminal offense 
to induce a soldier to desert from the service. 

Mr. OLIN. But that has nothing to do with 
the draft. This bill only provides for the sum- 
mary arrestofa man for resisting the draft. There 
is no provision for his punishment except by the 
ordinary tribunals of the country. ‘Therefore the 
genteman’s objection is senseless., 

Mr. WRIGHT. Ido not yield to the gentle- 
man any further. 
say that my objection is senscless, 
the habit of saying senseless things, and he will 
permit me to tell him so, 

Mr.OLIN. | beg the gentleman’s pardon, and 
I withdraw the expression. But is it not a little 
out of place to raise an objection to that section, 
whicb authorizes a man competent to hold ths 
potition of captain of cavalry, and to superintend 
the draft, to arrest a man who resists the draft, 
and deliver him over to the civil authorities for 
punishment? Or would itbe more in consonance 
with the idea of civil liberty that he should be ar- 
rested by a marshal or constable ? 

Mr. WRIGHT. lask the gentleman to listen 
to me for one moment, while f call his attention 
to the provisions of the twenty-fifth section of the 
bill. Our dispute here is not about removing any 


feature of the bill which may impair its force and | 


effect, but jt is in regard to an immaterial mauer 
which, if allowed to puss, may cause very much 
trouble hereafter. 
Will the gentleman give me his attention? 


Suc. 25. And be it further énacted, That if any person 
shall resist any draft of men enrolled under this act into 


the service of the United States, or shall counsel or aid any | 


person te resist any such dratt, or shall assault or obstruct 
any officer in making such draft, or in the performance of 
any service in relation thereto, or shall counsel any person 
to assault or obstruct any 
draficd men not to appear at the place of rendezvous, or 
willfully dissuade them from the performance of military 
duty, ag required by law, such person shall be subject to 
summary arrest by the provost marshal, and kept in con- 
finement until rhe draft is completed, after which he shall 
be delivered to the civil authorities, and, Upon conviction 


` thereof, be punished by a fine not exceeding $500, or by 


imprisonment not exceeding two years, or by both of said 
punishments. 

Now, ifany person interferes with the mode and 
manner of carrying out the draft he is subject to 
arrest, not by the civil authorities upon informa- 
tion made to them, but by the provost marshal 
whoever he may be, and in a summary manner 
he is to be confined until-after that draft is com- 
pleted. Then he is to be handed over to the civil 
authorities. 

Mr. OLIN. A word just here. The whole 
power of the section consists in authorizing the 
provost marshal to make the arrest. The party 
is then to be kept in confinement until the draft 
is completed. How long, by the provisions of the 
act, is it before the draft is completed? About 
two weeks, and then the party is to be delivered 
over to the civil authority for punishment—a 
shorter period of confinement than exists between 


the terms of any courts of the States or Territo- 4 hate 
| for enforcing a measure of legislation before the 


ries of the United States. 


‘Mr. WRIGHT. 


vost marshal to arrest a citizen upon his own vo- 
lition, upon his own view of a charge of “ trea 


Z 


Jtisin bad taste for him to || 
lam notin | 


The section is in these words. | 


ch officer, or shall counsel any } 


In reply to that part of the ii 
ease which the gentleman submits, I reply that I 
would not put it in the power of any deputy pro- | 


sonable practices” made against -him, an 
that man in confinement one month, one 
or one hour. è ; KRT 

Mr. OLIN. Do you not confer authority. 
every constable in the United States to'arrest 
ever resists his authority? : 

Mr. WRIGHT. No, sir. : 

Mr, OLIN. Certainly you do. ES a 
Mr. WRIGHT. Whatever an officer may do 
under the civil department of the Government he” 
does by process of law or warrant of statutory” 

authority. 2 aai 

Mr. OLIN. My friend is too good a lawyer to 
state any such proposition as that. A constable 
frequently arrests without warrant, and it is his: 
duty to do so. chee 

Mr. WRIGHT. He is a peace officer. 

Mr. OLIN. kisa constable’s duty to arrest: 
every man engaged in the commission of an of-, 
fense when the commission of itcomes under his. 
own observation, and he does not wait for a wars 
rant, Li 

Mr.WRIGHT. Let me say that all these peace 
officers, under the civil regulations of the Govern- 
ment, have the right to arrest as peace officers. 

But what next? The moment a man is arrested 
he has the great right of the writ of habeas corpus, 
and that nextgreat right ofa free people, the right: 
of atrial by jury. Those rights I will not yield. 
Why I love my country, her institutions, and her 
laws, is because the liberty of the citizen is thas: 
protected. I willnot willingly remove these safe- 
guards of personal liberty, and put power into the 
hands of men who may act without discretion, 
and abuse authority thus conferred upon them 
without stint or limitation. 

The gentleman may talk about holding citizens 
under arrest only for two weeks. This does not 
change the principle. The gentleman has no au- 
thority showing when this draft will be closed, or 
when the forms under which the draft is resorted 
to will terminate, But it is the principle I am 
talking about, Whether it be two weeks or two 
years, it is wrong that any citizen, upon the mere 
motion of any provost marshal, shall be subject to 
imprisonment. There certainly can be no objection 
upon the partof this House, certainly there can be 
none upon the part of the Senate, to so amend this 
bill that it will meet the approbation of those of 
us upon this side of the Chamber who approve of 
its spirit, We do not stand ina factions position. 

The SPEAKER. The hour fora recess having 
arrived, the House will take a recess, under the. 
order of the House, until seven o'clock, 

The Houseaccordingly took a recess until seven 
o’clock. 


wW 


EVENING SESSION. 

The House resumed itssessionat seven o'clock; 
p.m. 
Mr. WRIGHT. Mr. Speaker, at the time the 
House took a recess | was indulging ina train of 
remarks as toa strict observance of constitutional 
construction in the enforcement of the laws, I 
stated that the particular section of the bill to 
which 1 take special exception is that which puts 
it in the power of the provost marshal to arrest 
any citizens and imprison them for an uncertain 
time upon the judgment of the Provost Marshal 
General alone, and without the intervention of 
judge or jury. ` , 

Now, sir, if there is anything thatis dear to the 
people of this country, it is that feature of civil 
government which our ancestors brought over 
from England, and which was wrested by tha 
Commons of England from the British Crown, the 
right of trial by jury, and the protection of Eng- 
lish subjects from arbitrary and illegal arrests. 
And our ancestors in bringing it over to this coun- 


i try made ita part of the fundamental law of the 


land. They incorporated it into the Constitution, 
and it remains a part of the Constitution of the 
country this day. 

Now, l said when I had the floor before, that 
I was not opposed to the spirit of this bill, but I 


i am opposed to some of its features which violate, 
i in my judgment, the Constitution, und which car 


be as easily avoided as not. Whatreason is there 


country, and procuring its adoption by this House, 
that must create division among the loyal States 
of the Union? The loyal people of the North all, 


‘ agree in regard to the vital importance of putting 


down the rebellion, There is no difference of 


+ 


sentiment or opinion among them in regard to it. 
Why, then, object to taking from this bill an un- 
necessary and an unconstitutional provision? Why 
irritate a portion of theloyal people by depriving 
tiem of those privileges of the right of trial by 
jury,.and of protecting them in their persons from 
illegal and arbitrary arrests ? 

Now, sir, my object in desiring that this bill 


shall: be referred to the Committee on Military | 


Affairs is that it may be amended. Ido not want 


to hazard the loss of the bill. That is no part of | 


my purpose. {I want to see the bill passed. But 
I want to see it passed with its obnoxious features 
stricken out. I want to see it passed in such a 
shape that it will not create dissension and possi- 
bly make a wider division in the North than that 
which exists now. The Lord knows there is no 
necessity for this. . 

.. Now, sir, there is another provision of this bill 
to which I take exception. It does not exempt 


the clergy, who by this bill are to be drafted into | 


the military service of the country on the same 
footing with every other class of the people. 
Mr. Speaker, in regard to the clergy, connected 


as they are with the religion, morals, and educa- | 


tion of the country, it strikes me it is wrong to 
force them into the field and make them fight our 
battles. Ido not profess to be a religious man, 
but I do profess to have a reverence and as high 
a regard us any man for the religious institutions 
of the country. Ido not want the clergy to be 


dragged from the pulpitand forced into the Army. | 


T would not provoke that Providence which reigns 
over all, and in whose hand our breath is. I would 
not close our churches on the Sabbath day. It 
may be said that the fines imposed on the clergy 
for refusal to obey will be paid by the persons 
who attend théir churches, and who are members 
of their congregations; but I venture to say that 


in no civilized country has the clergy, as abody, | 


been forced into the field. Their mission is for 
peace on earth, not war. 

Mr. HOLMAN. [ ask the gentleman from 
Pennsylvania to permit me to ask him whether the 
clergy have not had as much to do as any other 
class of people in the country in bringing on this 
war; and if so, whether there is any good reason 
why they should be exempt from the hardships 
and inconveniences which are incurred by the peo- 
ple a the country generally in consequence of the 
war? 

Mr. WRIGHT. Ido not stand here to apol- 
ogize for the clergy. If they have done wrong, 
may God in Hig infinite mercy forgive them, as 
l pray Him to forgive me for my offenses. But 
because some of them may have behaved wrong- 
fully and improperly in regard to the causes which 
have produced this war, that is no reason why you 
should make your levies in thig war from those 
who have walked in the fear of God and minis- 
tered faithfully in the churches with which they 
have been connected. I do not believe the time 


has yet come when the clergy should lay aside | 
the surplice and Duckie on the sword, and E hope | 


that time will never come in the history of this 
country. Edo not think the time has come when 
we are called on to close the churches of the Re- 
public, and call on the men to whom especially is 
intrusted the morals and education of our children 
to leave that work and enter upon the privations 
and hardships and dangers incident to the life of 
a soldier in the field. My friend from Indiana 
says there will then be an opportunity for laymen 
to preach. Ishe the layman to go into the pulpit 
on the Lord’s day an 


to leave the work of his ministry and take the 
sword? If he is, he is abetter man than bam; for 
neither by my precept nor my example do | main- 
tain that Lam a proper person to officiate in the 
place of those who minister in the holy office and 
whose lives conform to their professions. Iam 
not here to eulogize the clefgy, but I do say that 
as a class they are the last men who should be 
called from their work to go into the field. The 
time may come in the history of the country when 


the ministers of the Gospel may be called on to go | 
forth and fight the battles of the country, but that | 


time has not yet come. 

Now, Mr. Speaker, there is this objection to 
the bill. "There is the further objection of placing 
great power over the personal liberty of the citi- 


zen in the hands of one man, the provost mar- | 
shal, that } would like to see stricken from the ! 


+ 


preach Christ crucified; | 
to take the place of him who has been compelled | 
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bill; and these are the reasons why I want it to 
go to the Committee on Military Affairs. If it 


cumstances from what now exists. I do not want 
to have it to say that I have, in the least degree, 


to put down the rebellion. I appeal to the candor 


occasions manifested a disposition, by my speech 
and by my votes, to adopt every proper method 
that could be desired for the purpose of suppress- 
ing and putting the rebellion down and saving the 
Union. If Iam forced to vote upon the bill with- 
out amendment, I do not know what may be my 
course. Jam willing and anxious to do every- 
thing within my power to bring this war to a suc- 
cessful termination. I am ready to devote the 
last dollar and the last drop of blood for that pur- 
pose, in the crushing out of this wicked and re- 
vengeful and causeless rebellion; but I want to 
do it, if itcan be done, within the limits of the 
Constitution and the laws. The freedom of the 
citizen and all of his constitutional rights should 
be protected, and they should be held sacred. Re- 
bellion can only be subdued by a strict adherence 
to the laws. Any other course will end in anar- 
chy and utter, irretrievable ruin. 
(Here the hammer fell.} 


PROPERTY OF WARDS. 


Mr. DELANO, by unanimous consent, intro- 
| duced a bill to enable guardians appointed in the 

States and Territories of the United States to col- 
lect money and other property of their wards in 
the District of Columbia, and for other purposes; 
which was read a firstand second time, referred to 
the Committee on the District of Columbia, and 
| ordered to be printed. 


DELEGATE TO CONGRESS. 


Mr. DELANO, by unanimous consent, intro- 
‘ duced a bill to authorize the citizens of the Bis- 
trict of Columbia to send a Delegate to Congress; 
which was read a first and second time, referred 
to the Committee on the District of Columbia, and 
ordered to be printed. 


FRAUDS ON THE TREASURY. 


Mr. VAN WYCK asked and obtained leave to 
have a speech printed. {This speech will be pub- 
lished in the Appendix. } 


CONSCRIPT ACT—AGAIN. 
Mr. SARGENT. The questions growing out 


i} of this gigantic rebellion are so intimately inter- 
woven that one suggests another; and it is dif- 
cult to discuss any one of them without referring 
to others, either by way of illustration in argu- 
ment or by statement, showing that the decision 
|| ofone must follow the principles adopted in others. 
Perhaps for that reason the House has generally 
allowed latitude in these discussions. The bill 
before us proposes to enroll and call out the na- 
tional forces, to give greater efficiency to the mil- 
itary arm of the Government, the arrest of de- 


| punishment of offenses committed by persons in 

the military service of the United States. 
so wide in its scope necessarily brings up the 
origin of the rebellion which it is intended to sup- 
press, the manner in which the war has been con- 
ducted by the Government and the rebela, the 
disposition which has heretofore been made of 
traitors whether taken in bold aggression with 
arms in their hands, or detected in covert treason 
i while enjeying the safety of peace and quietness 
under the flag within the States which the war has 
not approached, and generally all the measures 
of the Government by which efficiency has been 
given to the national arm, as well as those of its 
i acts by which treason has had impunity and flour- 
i ished in this civil war. | may, therefore, be 
| pardoned if I wander no further from the actual 
i question before us than is necessary for the ex- 
amination and illustration of the propositions be- 
fore us, 

The neeessity for a bill of the character of that 
under consideration has long existed. 
would have been far better for the country if it 
had been enacted at the extra session in July, 1861. 
For want of a general enrollment of the forces of 


. . i 
cannot be amended, the question will then come 
up for my consideration under very different cir- | 


in any manner withheld my sanction from any- 
thing that was designed legitimately and properly | 


of the House to say whether I have not on all : 


serters and spies of the enemy, the detection of | 
treasonable practices out of the Army, and the | 


A bill | 


i 


those forces we have experienced all the incon- 
veniences of a volunteersystem with itsenormous 
expense, ill discipline, and irregular efforts, and 
have depended upon spasmodic efforts of the peo- 
ple, elated or depressed by the varying fortunes 
of war, or the rise or fall of popular favorites in 
the Army. I believe I hazard nothing in saying 
that we should have lost fewer men m the field 
and from disease, and been much nearer the end 
of this destructive war, had we earlier availed our- 
selves of the power conferred by the Constitution 
and at last proposed to be adopted by this bill. 
For short and irregular efforts no force can be bet- 
ter than a volunteer army. With brave and skill- 
ful officers and a short and active term of service 
volunteer troops are highly efficient. But when 
a war is to last for years, as this will have done 
however soon we may see its termination, it must 
depend for its success upon regular and system- 
atic forces. Thinned regiments must be filled up, 
otherwise we may have the spectacle of a vast array 


| of troops upon paper, nominally representing an 


enormous force, while little but the shell of an or- 
ganization remains. Such filling up is not possible 
to any degree under the volunteer system, as the 
Government has had occasion to know in this war, 
because fresh volunteers prefer to organize into 
regiments of their own forming, when they have 
a voice in the creation of their officers, and hence 
some hopes of immunity from the toils of war, 
ova blindness to many faults destructive to military 
discipline. The consequence is that by means of 
discharges, sick-leaves, deaths, and the various 
accidents of war, it will in many cases take four 
or five regiments, if consolidated, to make one full 
one. Supernumerary officers are paid out of the 
public purse for services they are not called upon 
to perform; and new officers, lacking experience, 
are in charge of the new and hence full regiments, 
when the older and experienced officers would be 
more efficient and make more effective use of the 
new troops, if they had the disciplining and Jead- 
ing of them, 

‘These considerations show the inherent weak- 
ness of the volunteer system. Our Government 
is the only Power on earth that depends upon 
volunteer forces to conduct a protracted war, 
Even the rebels, of the same political traditions 
with ourselves, severed from this Republic, early 
in the war discarded the ‘idea of maintaining the 
war by volunteer forces, and resorted to a draft, 
thus imitating the European Governments, who 
have brought theart of war to the perfection ofa 
positive science. It has been repeatedly insisted, 
by eminent European military gentlemen, thatour 
Government must fail if it relied upon the volun- 
teer force for the protracted effort needed to subdue 
the flames of this vast civil war. Aside from the 
enormous cost entailed, absorbing the monetary 
resources of the Government, they insisted that 
the necessary discipline could not be had; that 
however gallant our volunteer soldiery, and none 
have ever disputed that quality, the highest effi- 
ciency of the soldier could only be sccured when 
he was under the complete control of the organ- 
izing power, and had learned to know, what vol- 
untvers can never be taught, that obedience is as 
necessary a quality as courage. 

Perhaps it is too late to learn the lesson of ex- 
perience and remedy the defects of the present 
system. Itis certainly not too late, unless it is 
too late to save the Republic. i 

The practical operation of the volunteer system 
has been that the earnest lovers of the country 
among the people, the haters of the rebellion, the. 
noblest and best of our citizens, have left their 
homes to engage in this war to sustain the Con- 
stitution; while the enemies of civil liberty, those 


i; who hate the Government and desire its failure in 


this struggle, have stayed at home to embarrass it 
by discontent and clamor. By this system we 
have had the loyal States drained of those who 
could be relied upon in all political contests to 
sustain the Government—going forth to fight the 
manly foe in front, the covert foe left behind has 
opened a fire in therear. Under the garb of Democ- 
racy, a name that has been so defiled and prosti- 
tuted that it has become synonymous with treason, 
and should henceforth be a byword and hissing 
to the American people, these demagogues in this 
Hall and out of it have traduced the Government, 
misrepresented the motives of loyal men, gnashed. 
their teeth at measures designed to crush out trea- 


the United States and a systematic calling outof ii son and punish traitors, and by misrepresenting 
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the objects of the war led ignorant supporters and 
constituencies to refrain from enlistments and into 
an attitude of hostility to the Administration that 
must cause glee in Jeff Davis’s dominions and in 
hell itself. Even the measures of taxation neces- 
sary to raise the means to pay the soldier his hard- 
earned pittance have been made the subject of ste- 
reotyped harangues calculated to excite sectional 
discord and inaugurate the ‘revolution in the 
North’? which these men have over and over threat- 
ened against the Government, and by such public | 
proclamation in effect promised to Jeff Davis and 
that part of his supporters operating in the rebel 
States. The system of voluntary enlistments 
has left these men full scope for their nefarious 
work, and it would be strange if this bill found 
favor in their eyes. The operation of the bill 
would be to cause the burden of this onerous 
public service to fall evenly upon the country, 
and require of the semi-loyal that he perform his 
duty. ‘The business of discouraging enlistments 
would be done away with. Itis a pity that our 
mistaken system has ever given it scope. The 
bill goes upon the presumption that every citizén 
not incapacitated by physical or mental disability 
owes military service to the country in its hour 
of extremity, and that it is honorable and praise- 
worthy to render such service. But upon this ! 
point I cannot do better than quote the noble pre- 
amble of the bill, tfe stirring words of which will 
be responded to by every loyal heart: 

“ Whereas there now exists in the United States aninsur- | 
rection and rebellion against the authority thereof, and it 
is, under the Constitution of the United States, the duty of 
the Government to suppress insurrection and rebellion, to 
guaranty to each State a republican torm of government, į 
and to preserve the public tranquillity ; and whereas, for 
these high purposes a military force is indispensable, to 
raise and support which al! persons ought willing!y to con- | 
tribute; and whereas, no service can be more praiseworthy 
and honorable than that whieh is rendered for the mainte- 
nance of the Constitution and Union, and the consequent 
preservation of free government: Therefore, Be tt enact- 
ed,” &c. 

But the exemptions of the bill will be found to 
favor the poor and dependent, and not the pow- 
erful and wealthy. Thus the only son, Hable to 
military duty, of a widow dependent apon his 
labor is exempt. So is the only son of aged or 
infirm parent or parents dependent upon his labor 
for support, So also the only brother of childrefi 
not twelve years old, having neither father nor 
mother, dependent upon his labor for support. 
So, also, the father of motherless children under 
twelve years old, dependent upon his labor for | 
support. But the bill makes subject to military 
duty the members of this House and of the Sen- 
ate; it embraces in its sweep the office-holder as 
well as the private citizen; it makes no exemp- 
tions from favor, while it has pity upon the help- 
less. But, more than all, it does not exact mili- 
tary service only from the patriotic, the generous, 
the self-sacrificing, as is the consequence of the 
volunteer system, but it compels the duty of the | 
disloyal, the factious, the shirk, and the grumbler, 
That the truly loyal are those who have hereto- 
fore given their service to the country, and now | 
endure the hardships of war, witness the emphatic 
rebukes just uttered by the western army to the 
traitorous utterances of the politicians who are 
seeking to lead away the hearts of the people from 
the Government. Read the address of the west- 
ern regiments, too long for me to incorporate with 
my remarks. Itissaid, sir, that significant words 
have gone home from the Army for traitors to | 
beware lest they feel the weight of future venge- 
ance when the soldiers have made an end of reb- 
els in the field, and that those words have been 
heeded. ‘The spirit of the soldiers culminates in | 
the address of their noble chieftain, Rosecrans, | 
to'the Assembly of the State of Ohio: | 


HEADQUARTERS DEPARTMENT OF THE CUMBERLAND, | 
Mounr sgee, February 3, 1863. j 


To the Honorable the General Assembly of the Statgof Ohio: | 
The resolutian of thanks 1 by your honorable body | 
to the army of the Cumberiar ts commanding general | 
and his staff, has been duly received and published to the | 
troops of thiscommand. Ou behalfof all J return you heart- í 
i 

i 

H 


felt thanks- 
This is indeed a war for the Constitution and the laws— ; 
nay, for national existence—against those who have de- 
spised our honest friendship, deceived our just hopes, and 
driven us to defend our country and our homes. By foul | 
and willfut slanders on our motives and tutentions, persist- } 
ingly repeated, they have arrayed against us our own fel- i 
i 

i 


low-citizeus, bound to us by the triple ties of consanguinity, ʻi 


geographical position, and counuercial interest. f 
Let no man among us be base enough to forget this, or 
fool enough to trust an oligarelly of traitors to their friends, 


i by day boldly uttered their treason, announced | 
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to civil liberty, and human freedom. Voluntary exiles from 
home and friends, for the defense and sarety of all, welong 
for the tine when gentle peace shall again spread her wings 
over our land; but we know no such blessing is possible 
while the unjust and arbitrary power of the. rebel feaders 
contronts and threatens us. : 

Craity as the fox, cruel as the tiger, they cried “ no coer- 
cion” while preparing to strike us. Bully-like, they pro- 
posed to fight us because they said they could whip five to 
one; and now, when driven back, they whine out “ no in, 
vasion,” and promise us of the West permission to navi- 
gate the Mississippi, if we will be “good boys,” and do as 
they bid us. 

Wherever they have the power, they drive before them 
into their ranks the southern people, and they would also 
drive us. Trust them not; were they able, they would in- 
vade and destroy us without mercy. Absolutely assured 
of these things, Í am amazed that any one could think of 
“ peace on any terms.” He who entertains the sentiment 
is fitonly to bea slave. He who utters it at this time is 
moreover a traitor to his country, who deserves the scorn 
and contempt of all honorable men. When the power of 
the unscrupulous rebel Jeaders is removed, and the people 
are free to consider and act for their own interests, which 
are common with ours under this Government, there will 
be no great difficulty in fraternization. Between our tastes 
and social life there are fewer differences than between 
those of the people of the northern and southern provinces 
of England or Ireland. | 

Hoping the time may speedily come when, the power of 
the perfidious and cruel tyrantof this rebellion having been 
overthrown, a peace may be laid on the broad foundations 
of national unity and equat justice to all, under the Con- 
stitution and the laws, I remain, your feliow-citizen, 

W. S. ROSECRANS, Major General. 

Again, in a recent letter to his brother, he thus 
refers to the attacks of the peace Democrats upon 
the cause of the nation: 

«Tam persuaded that the persons who have succeeded 
by the hugest and most persevering lies in getting men to 
engage in war; who have called out ¢ friends?’ to decoy and 
murder our pickets; have borne our flag and worn our uni- 
form to deceive us in battle; violated the rights of flags of 
truce; fired ona hospital boat, killed and wounded men by 
thatand by exposing them to rain and mud ; who teach and 
encourage women to perjure themselves; who inculeate 
guerrilla warfare; who murder Union men and strip their 
families of their property, aud boast of chivalry—that these 
men who violate ail rights that stand in the way of their 
unjust desires, can never be trusted in any other way than 
as you trust wild beasts, when you have them secure, caged 
or chained. ` 

‘And do you think the voice of those who stay at home 
should be raised to cheer on our enemies and discourage 
us; to raise enemies around us and strengthen the hands 
of those who, as Jeff Davis said, € only lack the power to 
own the Ohio? Shall the fathers and brothers of those 
brave and honest men who have periled their lives for the 
country and the safety of home turn against them? Shall 
the men who are getting rich off the Government patron- 
age, who sleep quietly and peacefully in their beds because 
we watch here in cold and wet, stab us in the back and 
denounce us ? 

tt Speraviin Domino non confundar in eternwm. 

OWLS. RY 
But objection is made to this bill because one 
of its provisions authorizes the provost marshals 
who superintend the enrollment to inquire into 
and report treasonable practices. That power, not 
of arrest but of inquiry, docs notalarm the loyal. 
Is it not time the disloyal should be under some 
restraint? Is it not known thatat this very hour 
spies report to the enemy all our intended move- 
ments, and lead there to the capture and destruc- 
tion of our soldiers? Are not men living in the 
odor of loyalty continually adhering by theiracts 
to theenemy, giving them aid and comfort? Are 
not drafts resisted, are not men counscling sach 
resistance and encouraging assaults upon officers 
employed toarrest deserters? The offense of dis- 
couraging or dissuading men from the perform- 
ance of military duty has been rank. Shall the 
Government have no means to protect itself, not 
even an officer whose duty it shall be to report 
such practices, that the offenders may be tried by 
the civil tribunals? It shows how blind are the 
assaults upon the measures of the Government, 
and how virulent the spirit that seeks to embar- || 
rass its functions, that such objections are urged | 
against this measure. IListhe old story rehearsed 
of the foes of the Government at the outset of this | 
: | 
rebellion. Every measure of defense or precau- | 
tion then taken was opposed because the Govern- | 
ment had no power to sustain itself by coercion. 
Although traitors in each wing of the Capitol day 


their intention to plunge us into war, defended the 
acts of rebellion then consummated by ordinances 
of secession and the seizure of forts and arsenals, 
yet not a hair of their heads must be touched be- 
cause the Government had no power to inquire 
into treasonalle practices, and none to coerce the | 
rebels. i j 

But it is said on the other side of this Chamber | 
that war will not restore the Union, and hence no |i 


measure locking to force is proper or necessary. li 
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If this is true, then is the: Union destroyed, fo) 
by no other means can the Union be saved. 
rebels insultingly reject compromise, insultin; 
rebuff their northern friends: who offer it int 
humility and crawling meanness: ofthe wl pped: 
spaniel sceking reconciliation with an, angry mass 
ter. Says one of their principal organs: ke 
t While the North begins to see the: folly-and impossi»:: < 
bility of attempting to conquer the South, they are not yet 
ready to grant our just demands. ‘They hope stilt chain 
us by some specious compromise to the corpse ‘of: the. old 
Union. We would pot reunite with them if they would, 
one and all, consent to occupy the same position of degra- 
dation which they aimed to rivet onus. We would nokeon- 
sent to hold the northern States as provinces Richmond 
Enquirer, January 6, 1863. is 
Another indulges in these words: 


& If the whole Yankee race should fall down in the dust'to~ 
morrow and pray us to be their masters, we would spurmihem 
even as slaves. We are aware that many persons believe 
that the party of which Brooks and Van Buren are repre- 
sentatives, desire and design to restore peace. We do not 
believe they are in favor of any such thing. They would 
like peace on condition of our returning to the Union, and 
they are fools enough to believe that a majority of the peo- 
pic in the confederacy are in favor of reunion. ‘They took 
only to their pockets when they talk of reconciliation and 
restoration, Anything but that. English colonization, 
French vassalage, Russian serfdom—ail, ali aro preferable: 
to any association with the Yankees.?—Richmond Dis- 
patch, January 10, A LURT 

A third varies the language: te 


“We have committed many errors in our treatment of 
the Yankees. Not the least has been in regarding them as 
something better than they really are. They are by nature’ 
menials, and fitted only for menial duties. They areinopen 
and flagrant insurrection against their natural lords and mas~ 
ters, the gentlemen of the South. In the exercise of their 
assumed privileges they deport themselves with all the ex- 
travagant airs, the insolence, the cruelty, the cowardice, 
and love of rapine which have ever characterized the rè- 
volt of slaves. The former leniency of their masters only 
serves to aggravate the ferocity of their natures. When 
they are again reduced to subjection, and taught to know 
their place, we must take care to put such trammels abont: 
them that they will never have an opportunity to play these 
tricks again.”’—Richmond Whig. 

Mr. William L. Yancey, in a recent address to 
the Legislature of Alabama, says: 

“There is, in my opinion, as much hope in the north 
abolitionists us in the northeru Democracy.” the 

Davis, their chieftain, in a late speech in Rich- 
mond, asks: f ; 

“For what are they waging war? They say to preserve 
the Union. Can they preserve the Union by iat das | the 
social existence of a portion of the South? Do they hope 
to reconstruct the Onion by striking at everything which is 
dear to men? By showing themselves so utterly disgraced: 
that if the question was proposed to you whether you would 
combine with hyenas or Yankees, | trust every Virginian. 
would say, ‘give me the hyenas.’ ” ra A 

With such words of contumely and reproach do. 
they reject the overtures for compromise “on any. 
terms’? by which they may consent to forma 
part of the “old Union.” They will not compro- 
mise excepton the terms that they be an independ- 
ent nation, with Tennessee and Kentucky, Mary- 
land and Missouri within their territorial limits. 
Wemustfight. ] repeat it, sir, we must fight. We 
must continue the war till they are humbled, 
though itlast a century, and though every interest 
of the country, except honor, be sacrificed. Only 
by such means can we save the Republic and 
have future peace. Give them breathing space, 
open their ports until they can buy or build iron- 
clad ships, and collectall the enginery of war, and 
they will spring again at the throats of ‘the 
hyenas,” and wrap the continent ina blaze. Only 
in union is peace, and union can come only by 
effective war. Hence we must avail ourselves of 
the most perfect mode of enrolling troops, of se- 
curing their efficiency and lessening their cost, in 
our power, for our resources will be taxed to the 
uttermost. I therefore favor the passage of this. 
Lill as an important means to an end. The re- 
bellion has not arisen from an accidental ebul-_ 
lition, or from recent counsels. {thad its origin in 
a deeply laid and long-considered plan, and the 


acral 


| opportunity to spring it upon the country had 


been eagerly watched for many years. Compr 
mise was as much impossible before the first con- 
flict in arms as it isat this day, Witness the dec- 
larations of men high in the councils of the traitors 
solemnly made upon the floor of this and that of 
the other Hall of Congress. No sop of compro- 
mise, Crittenden resolutions, or other resolutions, 
would satisfy the rebel Cerberus. Nothing but 
dismemberment of the country, and their abso- 
lute control over the southern halfofit.. Mr- Qi. 
R. Singleton, of Mississippi, said on the 4th of 
December, 1860, three months before Mr, Lincoln». 
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was inaugurated, it being the second day of that 
session of Congress: : 
. “Twas not sent here for the purpose of making any eom- 
promise or to patch up existing difficulties. T leave, sir, to 
the sovercign State of Mississippi to determine for herself 
her present Federal relations.” 
- Mr. Jones, of Georgia, spoke to the same pur- 
pose. g . 

Mr. Hawkins, of Florida, said: 

«While I am up, Mr. Speaker, I may as well say in ad- 
vance that [ am opposed, and I believe my State is opposed, 


to all and every compromise. The day of compromise has 
passed.” k 

Mr. Clopton, of Alabama, said: 

“ Believing that a State has the right to secede, and that 
the only remedy for present evils is secession, } will not 
hold out any delusive hope, nor sanction any temporizing 
policy.” 

And Mr. Pugh, representing the same State: 

“As my State of Alabama intends following South Caro- 
lina out of the Union by the 10th of January next, I pay no 
attention to any action taken by this body.’ 

On the following day, Senator Iverson, of Geor- | 
gia, held the following language: 

Sir, the southern States that are now moving in this 
matter are not doing it without due consideration. We be- 
lieve that the only security for the institution to which we. 
attach so much importance is secession and a southern con- 
federacy. You talk about concessions. You talk abont 
repealing the personal tiberty bills as a concession to the 
South. Repeal them ail to-morrow, sir, and it would not 
stop the progress of this revolution, It is not your personal 
liberty bills that we dread. Nor do we suppose that there 
will be any overt acts on the part of Mr, Lincotn. Forone, 
T do notdread overtacts. Edo not propose to waitfor them. 
We intend to go out.” 

Jefferson Davis, the arch-conspirator, said on 
the 10th of the same month: 

“The States tn their sovereign capacityhave now resolved 
to judge of the infractions of the Federat compact, and of 
the mode and measure of redress. Shall we cling to the 
mere forms, or idolize the nune of Union, when its bless- 
ings are lost, after its spirit has fled?” 

On the next day but one, Wigfall, of Texas, 
said: 

“8o far ne this Union is concerned, the cold sweat of 
death is upon it. Your Union is now dead; your Govern- 
ment is now dead. There is now tn the Gulf States no 
excitement. There is a fixed, determined will, that they 
will be free.” J 

On the 18th, the Crittenden resolutions were 
introduced. On the 31st, Senator Benjamin, from 
Louisiana, said: 

t The State of South Carolina, with a unanimity searce- 
ly with parallel in history, has dissolved the Union which 
connects her with the other States of the Confederacy, and 
has declared herself independent. Next week, Mississippi, 
Alabama, and Florida will have dectared themselves inde- 
pendent; the week alter, Georgia; and a litte iater, Louisi- 
ana; soon, very soon, to be followed by Texas and Arkan- 
sas. The day for the adjustment has passed. Uf you would 
give it now, you are too lite.” 


And on the Tth of January following, Senator 
Toombs, of Georgia, said: 

“The success of the abolitionists and their allies, under 
the name of the Republican party, has produccd its logical 
results already. The Union, sir, is pived. Phat is an 
accomplished fact in the path of this discussion that men 
may aswell heed. And now you sce the glittering bayonet 
and you hear the tramp of armed men from your capital to 
the Rio Grande.” 

Mason, of Virginia, was overheard by Douglas 
to say, “ No matter what compromise the North 
offers, the South must. find a way to defeat it,” 
And Pryor, of Virginia, telegraphed, ‘* We can 
get the Crittenden compromise, but we don’t want 
it.” All talk, therefore, of those who endeavor 
to thwart the Government in its efforts to vigor- 
ously prosecute the war, to the effect that we 
should now compromise or should have compro- 
mised at the outset, or at any intervening period, 
is completely answered by the array of rebel force | 
in arms against the Government, and these cone 
aistent declarations cotemporary with the incep- 
tion of the rebellion, and persisted in without 
shadow of change to the present, that they mean 
separation, that they have fought and will fight 
for separation, and will consent to no terms of 
compromise not conceding separation. 

The practical question arises, will this bill in- 
crease the efficiency of the national forces? Will 
it place more men in the field, and enable the Gov- | 
ernment to carry on the war upon sounder and 
surer principles? It must be admitted that the 
successful raising of armies by the rebels has been 
accomplished by the conscription principle. 
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By | 
no other could they have kept full half a million | 
men in arms—so large a proportion of their avail- | 
able population. As we must fight, we must be- f 
gin to fight upon effective principles. We must || 


gird up the loins of the nation for a conclusive 
struggle. The enemy have made their last effort. 
itis now with them a question of endurance, If 
they can keep us at bay until our present enlisted 
men are discharged with the expiration of their 
short terms of enlistment, and their allies in the 
North can defeat the refilling of our armies, they 
have gained their purposes, and the Union is dis- 
Solved. It matters little upon what pretense this 
or a kindred bill is opposed, the effect is the same. 
Some such measure is imperative, and no one can 
be devised which a fault-finding ingenuity cannot 
fill an hour in condemning. One gentleman ob- 
jects because the patronage of Governors of States 
ih the appointment of officers is abridged, while 
it has full scope under the volunteer system. Yet 
gentlemen know that a curse of that system is that 
militiaappointments have gone more by favor than 
fitness, and the Government is compelled to pay 
thousands of officers who curse the Army by their 
inefficiency. Anotherthinks the Constitution gives 
no power to Congress to summon the people to 
the Army unless they volunteer to come; as ifthe 
founders of this Government erected this beautiful 
fabric of liberty and national glory, and provided 
no means to secure its safety. The Constitution 
confers the right to sammon every man, whether 
from the plow, the workshop, or the pulpit, to 
breast back invasion or crush insurrection; and to 
Congress the power to pass laws to see that that 
summons is effectual. Else we are secured b; a 
rope of sand, and are dissolved into chaos at the 
first jar of war. 

For the reasons I have given, and many others, 
Tam in favor of this bill. I favor it because itis, 
as I believe, a potent instrumentality to aid the 
Government in its struggle with traitors; because 
it gives hope that we may arrest the calamity of 
the success of an overshadowing slave power on 
this continent; because it ig in accordance with 
the usage of all civilized nations who maintain 
armies; because it corrects errors in our past prac- 
tice, and gives the hope of a stable and efficient 
army in the futures because it distributes equally 
the burdeng of the war, laying them as well upon 
the lukewarm friends or the open opponents of 
the Government as upon the true and faithfal; 
because it prevents the possibility of demagogues, 
who seek the ruin of the Republic, longer prevent- 
ing the enlistment of soldiers to fight this great 
battle of freedom. The people will sustain us in 
this great measure. If they do not acquiesce in 
the measures necessary to preserve their liberties, 
they are unworthy of them. We must know at 
once if the country is governed by law or by an- 
archy; if the means necessary to national safety 
cannot be employed because Americans are un- 
worthy of their birthright; if the demagogues who 
declaim in their name truly represent them or tra- 
duce them. I have no fear of the issue; but l shall 
cast my vote in view of my duty to the country 
l love, and leave the resultsgto the future. 

Mr. Speaker, afew weeks ago the Union seemed 
in far greater peril than atany previous period of 
its history. Its peril arose not from rebel armies, 
or default of our own, but from the organization 


and exertions of a party in the loyal States. 


Throwing off the professions of loyalty and of a 
purpose of vigorously prosecuting the war, by 
means of which the Democratic leaders had secured 
office in the last election, these leaders had turned 
against the Government with the avowed purpose 
of stopping the war and making terms with the 
rebels. They worked unceasingly—through the 
State governments they had secured, through their 
prostituted presses and by popular harangues—to 
Incite the people to revolt and to demoralize the 
Army, lauding the rebel chiefs and cursing ourown 
authorities, and exhibiting their treasonable pur- 
poses without disguise. They found the people 
were not prepared yet to indorse their treason, and 


they have partially retreated from the dangerous | 


rround they assumed. But the people are stu- 
pidly ignorant and miserably blindif they do not 
perceive the purposes of this modern Democracy 
and the full intent of its leaders. Have they no 
ear for the teachings of the past or present? The 
leaders of the rebellion were orthodox, *‘consti- 
tutional’? Democrats. Jeff Davis, up to the last 
moment he spent in the Senate, professed to bea 
Union man. So did Burnett and Breckinridge, 
though the rebellion was raging when they left it, 


and they departed to take position in the rebel | 


army. ‘The rebellion was inaugurated by Dem- 


ocrats, is being fought by Democrats, and the 
Democrats of the present day but execute what 
Democrais planuied lone ago. The only sympa- 
thy with the rebellion in the loyal North is by 
Democrats; the only organizations there to aid the 
great conspiracy are organizations of Democrats, 
The leaders high in favor with the northern dis. 
loyalists are Democrats, and the leaders of the 
northern Democracy are disloyalists.. The only 


men who make a merit of having opposed the de- 


fensive measures of the Government from the first, 
who in Congress boast of never having voted a 
man or a dollar for the war, and out of it discour- 
age enlistments, are Democrats. The men who 
have been arrested for sending armsand supplies 
to the rebels, for inciting rebellion in the North, 
for treasonably communicating intelligence of our 
military movements, for acting as spies for the 
enemy, are Democrats. The Gwins, Benhams, 
Smiths, and others of my own State, who were 
confined for a limited period by the Government, 
were all Democrats, and they followed their Demo- , 
cratic proclivities by hastening to swell the rebel 
forces when released. As soon as Democrats get 
power they use it to embarrass the Government. 
Where they can aid the rebels by exciting hope 
of a northern revolution they do so, Where they 
can accomplish their object by preventing legisla- 
tion calculated to injure the rebels they do it, 
Democrats promised to the refs that if the South 
seceded a northern army should interpose against 
the Government in their behalf, and that northern 
Democratic troops should annihilate any other 
northern troops who sought to subdue the rebel- 
lion. Overawed at first by the attitude of the 
people, the promise was not fulfilled, but now the 
promise is renewed of northern Democratic in- 
tervention against the war. 

Jn view of these facts, stamping the Democratic 
organization as an instrument in the hands of 
traitors, as hostile to the integrity of the Union 
and the safety of the Government as the imme- 
diate minions of the arch-traitor himself, any citi- 
zen who gives bis voice and vote to this organi- 
zation gives his moral and material support to the 
rebellion. He fosters a party which has deluged 
the land in blood, which has laid thousands of 
our fellow-citizens in untimely graves, and filled 
our homes with mourning. Fle becomes particeps 
criminis in the greatest crime of modern or ancient 
history. He yields himself to the purposes of 
those who rejoice in the success of the rebel arms 
and are downcast when our brave soldiers are 
crowned with victories. | know the cupidity in- 
cited by a thirst for office. 1 know that men who 
aim at some mean place in States and counties, or 
some higher positions there, will join their for- 
tunes with whatever party may be able or willing 
toadvance their petty objects. Such men will sell 
themselves to treason, and seek to drag the peo- 
pledown that they may mount upon them to place, 
But the masses of the people, whosc interests and 
happinessare indissolubly connected with the safe- 
ty of the Government, must be enlightened to the 
real issues involved, and the real purposes of that 
modern Democracy, the success of which is dis- 
union, disgrace, and national annihilation, In thie 
day that tries the souls of men and the virtue of 
the people I would not be wanting in my duty. 
On this floor 1 have sought, by word and vote, to 
unselfishly uphold the hands of the Government, 
Though I may never tread these Halls again—and 
if my own wishes are consulted shall not—l re- 
tire with a consciousness of having done my duty 
to the Government and the people. I have faith 
that the people of my State will not desert the 
Government in this strugele, or follow these Dem- 
ocratic demagogues in the path of treason. That 
they may not, I have uttered these words of warn- 
ing. 

Mr. SHEFFIELD. The bill under considera- 
tion is a strong measure, calculated to put to the 
test the strength of our Government in a manner 


| to which it has not heretofore been subjected. It 


is a measure to take able-bodied men trom their 


i homes by force, and put them into the service of 
| the country to defend the Government against the 


assaults of the enemies of the country. Itis, in 
my judgment, a necessary measure to be adopted 


iin the existing condition of our public affairs, and 


I shall vote for it. I shall vote for the bill if l am 
compelled to withoutamend ment, though I should 
prefer that it should be amended, 


It is said that this bill contains provisions which 
kd 
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are unnecessarily severe; that it has notin its pró- 
visions a due regard for the rights of the States; 
that it has not a due regard for the rights of the 
citizens of the States. A measure of this kind 
must necessarily be a strong measure to be suc- 
cessful, But to see whether itis within the power 
which is delegated to Congress to pass, } invite 
thé attention of the House for a single moment to 
the consideration of the powers of the Govern- 
ment upon this and kindred subjects. 

The Constitution of the United States, which 
creates the Government of the United States, and | 
which confers upon the Government the power to 
suppress domestic insurrection, confers upon the 
Government the power to raise and support ar- 
mics, to provide and maintain a navy, to levy and 
collect taxes; and from this ample storchouse of 
power Congress may enforce into the armies of 
the Union every man who owes allegiance to the 
Government. Ay, it may do more; jt may in- 
vite all others to our standard, and to fight in its 
defense. By all others, | mean those who are ca- 
pable of conducting the war according to the rales 
of civilized warfare, 

It may go still further; it may, by the power to 
levy and collect taxes, take every dollar of treas- | 
ure for the support of the Government, every dol- | 
lar of treasure which is protected by our laws. 
Further still, it may borrow money to the extent 
of the credit of the Government for the purpose | 
of maintaining. tlie integrity of the Government of 
the country. The Constitution, which gives us | 
and from which we derive the power to suppress 


this insurrection, created thisGovernment. When 
the Government was created it was endowed with 
certain attributes of sovercignty, certain incidents 
to its creation necessary for its preservation. One 
of those is the right to eminent domain; and an- | 
other is, when the nation entered into the society 
of nations it was entitled to the benefit of and 
subject to the duties imposed by the law of na- 
tions. By the right of eminent domain, in great 
emergencies we may press property into the ser- 
vice of the Government, We may destroy prop- | 
erty,.as Moscow was destroyed. We may lay 
waste our territory, as was a portion of the Rus- 
sian empire laid waste by Peter the Great, for 
which he was rewarded by the great victory of 
Pultowa. "This was done by the right of eminent 
domain, and not by the Jaw of war. When we 
exercise this right, it is an attribute of sovereign 
power; and if we take or destroy property under 
this power, we appropriate it for public use, and 


upon compensation, i 


This is a very material principle in ascertaining | 
the power of the Government in prosecuting this | 
war; but I will not further claborate itat present, 
or inquire into the limits of this right. We may 
raise and support armies, and by virtue of that 
power we may bring into the service of the Gov- 
ernment every individual who owes allegiance to 
the Government. One of the amendments which 
I should like to have made to the bill is one which 
would provide that persons who do not owe alle- 
giance to the Government might not be forced to 
fight for the Government; for it is important that 
while we are striving to maintain Government and 
Jaw, that we the law-makers should not become 
violators of the law. l have not much examined į 
the subject, but I doubt the propricty of that pro- 
VISION. 

Mr. RIDDLE. My friend from Rhode Island | 

will allow me to remind him that the ordinary 
rule which would prevent the employment of that 
class of persons does notnow apply, because these 
foreigners can in no event be called upon to fight 
against their own sovereigns, 
"Mr. SHEFFIELD. My proposition is un- 
shaken by the suggestion of the gentlemana from 
Ohio. I entertain the same apprehension which £ 
did before he interrupted me. I doubt the power 
of the Government to impress into its army per- 
sons who do notowe allegiance to it, and I should 
be glad if this bill could be amended in that re- 
spect. 

There are one or two other amendments that 1 
should desire to see made, but before I proceed to i 
consider them I ask the attention of the House 
for a moment to the remarks of the very accom- 
plished gentleman from Pennsylvania, (Mr. Brp- 
pLE,] who addressed the House this afternoon in 
opposition to some of the provisions of the bill. į 
J agree with him in all he said in favor of preserv- i 
ing the liberties of the citizen. I would go as far | 


{ 
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as any gentleman upon this floor to preserve those 
rights which were embodied in the British con- 
stitution, the rights which were established by the 
Revolution in England, rights which bave ever 
been dear to the people whom Lrepresenthere to- 
day. Ladmire those principles because they were 
the principles which were incorporated into the 
British constitution by the Puritans, and may 
have been said to have resulted from the experi- 
ences of the English people. They cost much of 
trial and much of suffering to those people, who 
took their lives in their hands in defense of these 
sacred rights of the citizen—those Puritans whose 
descendants are now to be proscribed, according 
to the doctrine of some gentlemen here. I feel a 
peculiar interest in their success here, because in 
this country they had their foundation in the con- 
stitution of my own native State, and there they 
have ever been held sacred, and have never been 
violated. Conscious to-day thather record is clear 
of alloppression so far as regards those great fun- 
damental principles, if | advocated any measure 
here which tended to abridge them, I should be 
unworthy. of that people and should be ashamed 
to return to them. 

Lunderstand military law to be the law by which 
a country governs ils own army; in other words, 
the Articlesof War. Martial law J understand to 
be the law by which a military commander gov- 
erns the territory or the people upon the territory 
within the lines of his active military operations. 
The laws of war [ understand to be those laws 
which fix the rights and duties of belligerent in- 
ter se. Military law has nothing to do with the 
arbitrary arrests of citizens, of which the gentle- 
man from Pennsylvania spoke this afternoon, be- 
cause it applies only to the Army and to those 
who are subject to the Articles of War. Martial 
law understand to be the law by which a military 
commander governs the people upon the territory 


| within’ the line of his active military operations. 
The gentleman spoke much about the suspen- | 


sion of the privilege of the writ of Aabeas corpus. 
I desire to make a suggestion or two upon that 
subject. Iam aware that the laws are not very 


| well settled upon some of the questions which have 


been presented in this discussion, Perhaps the 
authorities may be said to be against some of the 
propositions T shall state; but | understand the 
suspension of the privilege of the writ of habeas 
corpus to be an incident of martial law. I think 
the authorities ave universally agreed upon the 
truth of that proposition. The Constitution of the 
United States recognizes the existence of the writ 
of habeas corpus and the right to suspend it, and 


puts a limitation upon the exercise of that right; | 


but is silent as to who shall suspend it. 

Now, if the suspension of the writ of habeas 
corpus is, as I suppose it to be, an incident of mar- 
tial law, and martial law is confined to the lines 


of military operations, the writ of habeas corpus | 


could only be suspended within those lines, and 
its suspension would seem to arise out of a con- 
dition of things, rather than to rest upon any au- 
thority in any person or body of persons. But 
the suspension of the writ of habeas corpus docs 
not authorize the arrest of any person. It only 
provides that persons unlawfully arrested shall 
not have that remedy to procure their discharge, 
If there is any arrest made, it must be made by 
virtue of some military or civil authority, and not 
by virtue of the suspension of the privilege of the 
writ of habeas corpus. 

1 would say one word further in reference to 
these arbitrary arrests. I have no doubt that 
there have been some made that were very un- 
wisely made; some that were unlawful, and that 
ought notto have been made. But,-while I say 
that, E believe, on my conscience, that a great 
many other persons ought to have been arrested 
who have not been arrested. There are a great 
many men who are at large to-day, in the rebel 
army, who ought to have been imprisoned. This 


does not at all interfere with the correctness of j 


the principle which I have laid down, A word 
in explanation of this proposition, War was 
levied by those in the South who are in rebellion 
against the Government the moment they organ- 
ized and paraded a force to terrify the people. 
War was levied against this Government as long 
ago as January, 1861. It was the duty of the 
Government at once to organize an army to put 
down that war. It was the duty of the Presi- 
dent to have entered upon active preparations for 
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warthe. moment. hie-entered: upo 


pose of going into the rebel army, and otherw 
was giving active coéperation to carry-on tho re- 
bellion. ‘ : : 

But the President did not display that energy. 
of action which was becoming the. Exeeutive-o 
so great a nation upon that occasion, « History, 
impartial history, wiltaffirm this judgment. When; 
war is once levied against the Government every. 
person who contributes to that war by any act; 
no matter how remote he may be. from the scene; 
where the war is actually levied, is himself guilty, 
of treason, guilty of levying war,and may be tried. 
and convicted of the crime.. When these men 
were giving aid and comfort by their conduct and. 
acts to this rebellion, they had already committed 
treason against the Government and ought to have 
been arrested and put in prison; and if the Presi- 
dent had displayed the energy and ability becom; 
ing the Executive of this great nation, that would 
have been done. These arrests might have been: 
made by civil process, and after the quasi milis 
tary occupation of Washington, taking into.the. 
account the actual condition of things here, they. 
might perhaps well enough have been made by 
military authority. I would have made them, If 
} had trespassed upon the domain of private right 
in so doing, it would have been to save the edifice 
of the nation’s liberties, and I would have thrown 
mysclf in judgment upon the generosity of the 
American people. 

Bat, sir, many of us forget, when we are criti- 
cising the acts of the Executive, with what difficul- 
ties and embarrassments he was then surrounded, 
It is much easicr to look back and detect errors 
in the past than it is to look forward and avoid 
them. We are now, as it were, on board a ship 
in a storm. is atthe helm, and 
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we must sustain him in his efforts to save the 
ship, or it must founder. We must do what we 
can to rescue the Government from the perils by 
which it is surrounded, and it will not do. now for, 
us to stop to criticise too closely the mistakes 
which have been made, the difficulties that might 
have been avoided, or even the crimes which have, 
been committed. It is not very necessary that 
we should stop to inquire into arbitrary arresta 
after the policy of making such arrests has been ` 
generally abandoned. Let bygones be bygones for 
the present, and letus go on and sustain the Gov- 
ernment; and when we have shaken off the sterm 
now upon us, then we will talk about and try to 
settle these little differences. 1 believe it to be 
necessary to the saving of the Constitution and 
! the Union. It is a strong measure, and will èn- 
counter much opposition, let us ameliorate itas 
much as we may. T desire that it shall go out to 
the people carrying with it the recommendation 
of as large a number of the members of this House 
ag it is possible to combine in its support, ido 
| not believe that it is ‘necessary, in order that we 
may pass it and give it effect, that we should de- 
nounce anybody. On the other hand, l think it 
much better for us to conciliate and_bring to its 
supyiort as many members of this House as is 
possible. 

With regard to the seventh section, that has 
been so much commented upon, I cannot dispos- 
sess myself of the impression that some gentle» 
men who have much to do with our legislation 
have a vocabulary peculiar to themselves, and 
that, no matter how offensive itmay be to other 
gentlemen, they like to force their peculiar forms 
of ex pression upon Congress, for what end I know 
not, unless that it may receive a congressional 
sanction. confess that this phrase ‘‘treasonable 
practices” is not very acceptable to me, because 
the people may be led to believe what it means 
something else than treason against the Govern- 
ment. They may be made to believe that it means 
something else than what it clearly does mean: 
This statute is penal in its nature. It is in deros 
gation of the rights of the citizen, and must be 
strictly construed. The practice of treason and 
‘“treasonable practices” nean one and the seme 
thing. Thatis my construction ofit, and I think 
the only intelligent construation that can be piaced 
upon it, Ido not understand it to be the inten- 
tion of Congress to give. the provost matshal 
| power. to create or define any offense nat. now 
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punishable by law, or to inflict punishment for 
any vet which is not now punishable by law. It 
is only for treason that the provost marshals are 
to mal arrests of civilians. And if so, we ought 
to bè willing to have these objectionable words 
strack out of the bill, because they are offensive 
to some gentlemen here, and we should try to 
make the bill as acceptable as possible, not only 
ta the people but to the members of this House; 
and especially we ought to do this when we can 
do so without taking from the bill any of its effi- 
cacy. + 

In this time of the nation’s trial I should be un- 
worthy of being the Representative of a Rhode 
Island constituency if I did not support this bill, 
or support any other necessary or proper meas- 
ure to uphold the Government. Of course I would 
not do an unconstitutional act. But I am for pros- 
ecuting the war on any basis of the recognized 
rules of international law, I trust that f, and 
those whom I represent, willalwayssupportevery 
act necessary to maintain the Government in its 
integrity. ‘This Constitution, purchased by the 
blood and sacrifices of our fathers, was commit- 
ted to us asa sacred trust to be transmitted to our 
descendants. Are twenty million loyal men to 
be overborne by cight million disloyal men? Sir, 
other gentlemen may desire to outlive their coun- 
try, and to feel the shame of having belonged to 
a generation of men that were unable to execute 
the trust thus committed to them, but I frankly 
confess to you that l dp not. ‘This Government 
is worthy of all our efforts. We have not been 
so successful in some things as we could have de- 
sired. This war has not been prosecuted with as 
much energy or ability as it might have been 
prosecuted. There have been divisions here, di- 
visions in the other end of the Capitol, divisions 
among military men, all unworthy of the great 
work committed tous. ‘These bitter rivalries the 
masses of the people care nothing about; they 
only contemn and despise those who engage in 
them. They wantthe rebellion putdown. ‘They 
want the Constitution preserved. They care but 
little who leads in the council or who lead the 
armics to victory, so long as the council is well 
conducted and the armies are led to victory. 
Therefore, we ought to come to the consideration 
of this bill in the spirit of harmony, perfect it as 
best we can, and let it go out to the people with 
all the moral power that we can impart to it ta 
commend it to their judgment. 

The gentleman from Pennsylvania (Mr. Bio- 
vLE} had his grievances to complain of. Some of 
his constituents and friends had been arrested. | 
have my grievances too; so have my people their 
grievances. More than sixteen thousand ofthe men 
of my State have been cummioned trom their homes 
to fight the bates of their country. Many of their 
brightest jewels bave been sacrificed on the battle. 
field. Many of their homes are now clothed in 
mourning, This is the grievance that | have to 
lay before you. Iisa wrong of adceperdye than 
the wrongs of which my friend from Pennsylva- 
nia complains. Fis complaints sink into insig- 
nificance when compared with that great wrong 
done to the loyal people of the North by the men 
in rebellion against the Government. 

Mr. Speaker, l have no sympathy with those 
men who cry ‘peace! peace! when there is no 
peace.” I desire peace, but ] do not desire it at 
the sacrifice of the national honor. I will never 
consent to the establishment of any peace that 
will reflect dishonor upon this Government or this 
country. | will never consent to any pence that 
will divide the nation, which is bound together by 
natural ligaments and social ties which cannot be 
dissolved without breaking our country intomany 
fragments. The only way to secure peace is by 
compelling those in rebellion to submit to the Con- 
stitution and the laws. When that is done I will 
stretch out my arms as widely as any man in the 
House to bridge the chasm that may then exist 
between us and those in arms against the Govern- 
ment. But, until they do submit to the laws, our 
only course is to move on our armies, that they 
may crush out all opposition to the Government. 

l know that this law will pat to a severe test 
the loyalty of the people. In their submission 
to its provisions is involved the question of their 
devotion to their country. The very act of sub- 

ission will have a good effect in crushing the 
rebellion, Tt will show those who are in rebel- 
lion: that the people are determined to sustain. the 
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Government, that they are willing to make sacri- 
fices to uphold it. When the force is enlisted that 
is contemplated by this bill, the moral power of 
that force in the field willalmost sweep away this | 
rebellion. We have nothing to discourage us. 
We expect soon to have Vicksburg, and to open 
the Mississippi. The region west of the river will 
then fall into our hands. [ trust that Charleston 
and Savannah will also soon bein our possession. 
I have waited patiently for this, and Iam still 
waiting with confident expectation. 

When those cities are in our hands we shall 
have no more running of the blockade. And 
while I refer to the blockade, I desire to refer to 
the vessels that are pirating upon our commerce. 
They are mere sea-robbers. Privateers capture 
prizes and carry them into port for adjudication, 
but these vessels do not profess to do this. They 
simply take and rob vessels who are engaged in 
commerce, without ever taking any vessel into 
port or having any adjudication upon the vessels 
or cargoes they capture. The Alabama was never 
in a southern port. She was paid for by two hun- 
dred and ninety British merchants, and fitted out 
in the very face of the British Government. This 
fact, and the fact that the port of Nassau is open 
to this class of vessels, and to another class who 
are constantly employed in an unlawful commerce 
with the blockaded ports of the southern States, 
acts done with the acquiescence of the British 
Government, are enough to awaken serious ap- 
prehensions of the disposition to neutrality of the 
British Government. ` 

The Barbary States were once infested by a nest 
of pirates that preyed upon the commerce of south- 
ern Europe. Incensed by these outrages, the Eu- 
ropeans destroyed the Barbary cities which af- 
forded sheker to these desperadoes. I commend 
this example to the American Government, 

This rebellion! How full of meaning, how 
full of suggestion are these simple words! Homes 
desolated; mothers bereaved; wives widowed; 
the tenderest tic of more delicate relations broken; 
country assaulted, treasure expended, and for- 
tunes destroyed, all rise to heaven mingling with 
the orphans’ wail to accuse and condemn the per- 
petrators of this terrible crime against human- 
ity. Whatisallthis for? Is it to ameliorate the 
condition of any portion of the human race, to 
enlarge the domain of human liberty, or to ad- 
vance and extend human rights? No; nor even 
for the humbler cause of avenging an injury; but 
the highest reason yet given to justify the rebel- 
lion which, in justice, ean be alleged, is an ap- 
prehension by those in rebellion thatthe rights in 
slaves will not be properly respected. ‘The men 
of the South believed labor to be degrading; the 
men of the North believed it to be respectable. 
This was a difference of taste which was acted 
upon, and induced a difference of habit, a difer- 
ence of sentiment, and a difference of character, 
This difference was antagonistic, and this antag- 
onism aggravated by the morbid apprehensions 
of southern men for the security of all their rights 
in slaves, unul the smoldering fires of southern 
resentment, enkindled, fostered, and favored by 
the dark and sinuous schemes of political adven- 
turers, belched forth in the awful conflagration in 
which is now enveloped the destiny of this em- 
pire. When before m the history of the world 
does there appear to have been committed such a 
crime against humanity? Is there no uncommon 
wrath of Heaven to punish this crime? I will not 
question the arrangements of divine wisdom, or 
hold parlance with that Power who has decreed. 
that the wrath of man shall be made to praise Him, 
but I have an abiding trust that He will do all 
things well. 

When the Barbary States continued to fit out 
pirates for a very long period of time, the States of 
southern Europe went there and destroyed those 
Barbary cities. And if Nassau continues as it 
has hitherto done to violate all laws of nations in 
sheltering a nest of pirates there, England cannot | 
complain if Nassau suffers the fate of the Barbary | 
States, | 

Mr. Speaker, I hope this bill will pass, but [! 
hope the chairman of the Committee on Military | 
Affairs will permit it to be amended in such par- | 
ticulars as shall make it more perfect. 

Mr. WHITE, of Obio. Mr. Speaker, I am 
opposed to this bill in its whole scope, spirit, and 
intent. Jt invests the President of the United į 
States with military power over every citizen be ! 


è 
February 23,. 


tween the ages of twenty and forty-five, and- sub- 
jects them to summary arrest and trial by court- 
martial. Itim effect converts the whole country into 
one vast military camp, and transforms all its citi- 
zens into soldiers, and makes the President the 
supreme arbiter of power. It might well be en- 
titled a bill to declare and establish a dictator. 

Power, sir, is a dangerous thing. ‘lt works 
like madness in the brain.” We have had for the 
two years just passed numerous illustrations of 
that fact, Í am opposed to this because I believe 
thatit is opposed to the letter and spirit and to the 
intent of the Constitution of the United States; 
not that I deny to the President of the United 
States, as Commander-in-Chief andas chief'execu- 
tive officer of the United States, power to call into 
requisition all the military resources of the Gov- 
ernment for the purpose of repelling invasion or 
suppressing insurrection and enforcing the laws. 
I admit the power, but the mode and manner in 
which that power is to be exercised is prescribed 
and defined by the Constitution; and where the 
mode and manner of exercising a given power is 
laid down and defined it is a rule of construction 
and a principle of constitutional law that every 
other powerand mode than that laid down and de- 
fined is excluded. 

Mr. Speaker, if there was anything of which 
our fathers were jealous and against the dangers 
of which they sought to provide, it was the power 
of an overshadowing standing army. The writers 
and commentators on the Constitution, cotem- 
porancous with its adoption, have written on the 
subjectand elucidated the meaning, the intent, and 
the spirit of that instrument. The power is clearly 
given to raise and supportarmies. How are they 
to be raised and supported? I admit the power 
of the General Government, independent of the 
States, to get all of the men into the Army thatit 
can by voluntary enlistments. But when it goes 
beyond that, you have to resort to the militia of 
the States and call them into the service of the 
United States as such. You have no power to 
force soldiers into the service of the United Statea 
in any other way than through and by means of 
the militia organizations established under the 
laws of the States. . 

After granting the power to raise and support 
armies the Constitution further provides that Con- 
gress shall bave power— 

“To provide for calling forth the militia to execute the 
laws of the Union, to suppréss insurrection, and repel in- 
vasions.”? 

There is no other conceivable purpose for which 
a military force could be used than those here 
enumerated, and in order to make the militia when 
called into the service efficient, the further power 
is given Congress— 

“To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively the appointment of the officers and the 
authority of traiuing the militia according to the disciptine 
preseribed by Congress.” 

These are plain, practical provisions incorpo- 
rated into the Constitution in order to establish 
that uniformity in the organization, arming, and 
discipline of the militia of the different States ne- 
cessary to make them efficient when brought into 
the service of the United States, so that when 
placed under the governing power of Congress 
and fused into one mass, they should have arms 
of the same caliber adapted to the use of the same 
kind of fixed ammunition, and they should be 
subject to the same organization, discipline, and 
drill. Here we have not only the power given to 
raise and support armies, but the mode, means, 
and purposes by and for which they are raised is 
clearly defined and prescribed; and | maintain that 
every other mode and power is excluded. The 
great point to be attained by the framers of the 
Constitution was to provide for every exigency 
that might arise, and at the same time to guard 
against the dangers of a large standing army, the 
bane of republics, and always dangerous to liberty. 
Another point to be attained was to provide against 
undue encroachments on the rights and sover- 
cignty of the States by the General Government. 
It was thought, and so argued in the Convention 
that formed the Constitution, that these provisions 
effected all these objects; that every power wag 
granted necessary to make the militia thoroughly 
efficient and effective, the President is made their 
Commander-in-Chief when called into the service 
of the United States, and Congress is vested with 


TH 


exclusive power to organize, arm, discipline, and 
govern them; reserving tothe States the power, j 
equally exclusive, of appointing the officers, and | 
training according to the discipline prescribed by | 
Congress. | 

This bill takes away from the States the right 
to appoint the officers, while itsubjects the entire 
militia of every State in the Union to be brought 
into the service at the pleasure of the President, 
giving him the power to appoint every officer from | 
second licutenant up to major general, thus break - 
ing down that barrier erected by the founders of 
the Government to prevent Federal encroachment 
upon the rights of the States, the very object for 
which this provision, reserving to the States the 
exclusive right to apoint these officers, was incor- 
porated in the Constitution. A proposition was 
made in the constitutional Convention to strike 
this clause out of the Constitution. It was voted 
down. A proposition was offered giving the Gen- 
eral Government the appointment of all officers 
above the rank of colonel, and that proposition 
was alse voted down. It was claimed by the mem- 
bers of that body that the militia of the States, 
oficered by the State authorities, would always 
bea sure check against the encroachments of Fed- 
eral authority upon the vested rights of the States. 

Another safeguard incorporated into the Con- 
stitution as a further check against Federal dom- 
ination over the States, and the rights and liber- 
ties of the people, may be found in that clause of 
the Constitution which vests in the Representa- 
tives of the people in Congress, clected at short 
intervals, every two years, the exclusive power of 
voting appropriations of money for the purpose 
of raising and supporting armies, and which, out 
of abundant caution, prévides that they shall not 
be made for a longer term than two years, thus 
giving the people themselves a check upon arbi- 
trary power, and against the encroachments of 
military authority upon their rights and liberties. 

Mr. Hamilton, Madison, and other writers 
and commentators upon the Constitution, before 
and after its adoption, cited these provisions, and 
argued from them that they were sufficient guar- 
antees against any dangers to beapprehended from 
a large standing army. 

Now, sir, what does this bill do? Ttabsorbs the 
whole of the militia of every State in the Union; 
by it every citizen at the will of one man is con- 
verted into a soldier; as soon as the die is cast he 
becomes subject to the rules and articles of war, 
liable to be tried, condemned, and shot under sen- 
tence of a drumhead court-martial; and under the 
pains and penalties affixed to the crime of deser- 
tion he is compelled, at the command “ forward, 
march,” to leave his home, his businéss, and his 
family. Once a freeman, but now a slave, obedient 
to the beck and nod of some abolition master for 
three years or during the war, scarcely time is 
given to leave his parting blessing with his wife 
and the little hostages he may have given to for- 
tune; and all for what? For the negro, sir, for the 
negro; thatis the answer which the truth compels 
me to give. This is no fancy sketch. The life 
and the liberty of the white man is the price at 
which the negro is to be ransomed. There is but 
one escape for the poor white man; if he has $300 
he may buy himself. When I contemplate the 
scenes that have transpired within the last two 
years, I am led to the conclusion that the liberties 
of the people and the safety of the Governmentare 
much more endangered from our folly and mad- | 
ness than from the rebels in arms against us. It 
does seem to me that everything has been done 
in the name of the Union that could be accom- 
plished to render its restoration impossible; and 
under pretense of supporting the Government and 
enforcing the Constitution and laws, the Govern- 
ment has been subverted, and the Constitution 
trampled under foot and violated in all ofits vital 

rovisians; and no more dangerous and fatal blow 
fias been struck against them than this bill pro- 
poses to give, 

This is a proposition, sir, to call out one ofthe 
greatest standing armies known in the history of į 
the world, in this or any other age. Ftis to place 
in the hands of the Chief Magistrate of the United 
States a power that will enable him to accomplish 
any purpose that he may desire, so far as we at 
the North are concerned. 1 would not give a rush 
for the reserved rights of the States or the boasted 
liberties of the people if this power is granted to 
the United States and exervised in the mode pro- 
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| on the disagreeing votes of the two Houses, and 


give away the sovereignty of the States into the | 
hands ofthe Chief Magistrate, and make him com- 

plete master of the people. The Governors of the 
States, if they entertain apprehensions of danger 
from encroachments of Federal power upon the 
reserved rights of the States, may, under the sys- 
tem defined and prescribed by the Constitution, 
head the militia and lead them when called into 
the service of the United States. They may stand 

as a breakwater against centralized and consoli- 
dated power. Itis the nature, aninherent element 
of power, to steal from the many to the few. I 
fear me, sir, that this is a part and parcel ofa grand 

scheme for the overthrow of the Union and for 
the purpose of building upon its ruins a new gov- j 
ernment based on new ideas—the idea of terri- 
torial unity and consolidated power. . There is no 
measure that coald be passed as a means looking 
to such an end, and that would contribute more 
to the accomplishment of such an object, and point 
more directly and unmistakably to such purposes, 
than the passage of such a bill as this. 

Arm the Chief Magistrate with this power—and 
what becomes of the Staie Legislatures? What 
becomes of the local judicial tribunals? What 
becomes of State constitutions and State laws? 

Sir, I am not willing to trust the present 
Chief Magistrate with these dangerous powers. 
I would not, with my attachment for our federa- 
tive system of government, trust any. man with 
such powers. Thecountry has been deceived by 
the President; we were told by him that this 
war, when it was inaugurated, was for the pur- 
pose of maintaining the constitutional authority 
of the Government; that it was waged, on our 
part, in no spirit of hatred or revenge, nor for 
any purpose of interfering with the established į 
institutions of the States, but for their restoration | 
to the Union, with all their rights, dignity, and 
sovereignty unimpaired, as equal and honored 
members of the Confederacy. These were the | 
declared objects of the war, by the President, 
by his Cabinet, and by Congress. Under these 
deceptive and delusive promises, a million men 
rushed into the ranks of the Army. They have 
been deceived, the country has been deceived, and 
neither of them have any confidence in the Ad- 
ministration; they will not be deceived again; 
hence the necessity of this bill. 

Arm a Chief Magistrate who has thus violated 
all his pledges and who has shown himself to be 
the willing dupe of faction with the power which 
this bill proposes to give without check or re- 
straint, and what may we expect? State constitu- 
tions, State laws, State Legislatures, and State 
courts, Federal Constitution, Federal laws, and 
Federal courts, habeas corpus, trial by jury, free- 
dom of election, freedom of speech, and freedom 
of the press, will all go down eneath the tread of 
an overwhelming standing army. State lines will 
be blotted out with State institutions, and a cen- 
tralized imperial despotism will wield an undivided 
sway throughout the length and breadth of the 
land,and all the institutions ofthe country, whether 
State or Federal, will exist, ifthey are permitted to 
existatall, by the sufferance of the Executive, and 
they will soon cease to derive their tenure from any 
other source. 

By the provisions of this bill the President is re- 
quired to appoint provost marshals in every con- 
gressional district of the United States. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed an act (H. R. No. 290) 
forthe reliefof Thomas Young and George Young, 
owners of the schooner Elizabeth Mary, with- 
outamendment; and a joint resolution (H. R, No. 


Telegraph to locate and construct their telegraph, 
with amendments; in which be was directed to 
ask the concurrence of the House. j | 

Also, that the Senate had disagreed to the amend- 
ments of the House to the bill of the Senate (No. | 
492) to amend the laws relating to the Post Office 
Department, asked for acommittee of conference | 


had appointed Mr. Cotramer, Mr. TRUMBULL, 
and Mr, Rice, the committee of conference on its 
part. > . 

Also, that the Senate insisted on its amendment 
to the amendment of the House to bill of the Sens 
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posed by the bill now under consideration. You i 


| thereon, and had. appointed Messrs, 


ate No. 407, tœ fix the terms of th 
in the district of Wisconsin, agreed 
ence asked by the House on: the-disag: 


ing vó 
“TROMBULEY. 
Doourrrie, and Grimes the committee of confers 
ence on the part ef the Senate... kp Ea ee 
Also, that the Senate had passed a:bilt 
545) to amend.an act-entitled An actto promote: 
the efficiency. of the Navy,’’ approved December 


21, 1861, and for other purposes; in: which-he was 
directed to ask the concurrence of the: Houses 
Mr. F. A.CONKLING. With the permission 
of the gentleman from Ohio, [Mr. Warre, ] I move : 
that the bill of theSenate (No. 545) to amend aü 
act to further promote the efficiency of the Navy; 
be taken from the Speaker’s table and referred:ta 
the Committee on Naval Affairs. pi DAS 

The motion was agreed to, and the bill was re« 


| ferred accordingly. : 


Mr. COLFAX. The Senate have asked: for a 
committee of conference on the bill of the Senate 
(No. 492) to amend the laws regulating the Post 
Office Department. I move that the House ‘insist 
upon their amendments to that bill, and agrée‘to 
a committee of conference. i B 

The motion was agreed to. : 

TheSreaxer subsequently appointed Mr. Cor- 
rax, Mr. Bragg, and Mr. Ovex, as such com- 


‘mittee upon the part of the House. 


CONSCRIPT ACT—-AGAIN. et 

Mr. WHITE, of Ohio. I was going on further 
to say that this bill provides for the appointment: 
of a provost marshal in every congressional dis- 
trict in the United States. It provides for the ap- 
pointment of persons: for raking the census of 
those who are subject to military duty. It pro- 
vides for the appointment of draft commissioners, 
All these officers will be appointed by the exec- 
utive officer of the United States, and they will 
be violent political partisans, holding the personal: 
liberty and the personal security of every citizen: 
within the congressional districts of the United: 
States, as it were, in the hollow of their hands, 
These provost marshals are armed with the power 
to arrest for treasonable practices. In God’s name, 
what docs that mean? This is the most singular 
definition of erime | have ever seen embodied into: 
any statutory enactment of this or any other coun- 
try. What are treasonable practices? Who are 
to determine what they are? Are these provost 
marshals, many of them unskilled in the law, to 
determine that question? Why, it will haveas 


i many definitions and as many meanings as there’ 


are provost marshals to construc the statutes ° If 
a man gets up and argues upon the stump against 
this wicked, this corrupt, and this usurping Ad- 
ministration, he will be denounced as engaged inw 
treasonable practices, according to the view of: 
these political partisans, who are made the judges: 
of the loyalty of every man in this country. 

‘To what extremity have we come? This isa 
crime that has no definition anywhere, except and 
save in the shut soul of some military commander 
or provost marshal; and he first time a citizen, 
unoffending though he may be, knows that be has 
committed a wrong will be when an officer taps: 
him upon the shoulder and announces the fact that 
he is his prisoner. The order for his arrest will 
contain for the first time a written definition of his 
crime. Why, sir, if the devil himself were to tax 
his ingenuity he could not invent a more com- 
plete device for destroying the liberty and happi- 
ness of the people than this bill, as illustrated in 
the light of the history of this country for the 
past eighteen months. 

Treasonable practices! Why, sir, in the opine 
ion of many of those gentlemen upon this floor who 
assume to be the especial guardians of the loyalty: 
of the country, I have no doubt 1 would be:con< 
sidered as engaged in treasonable practices while 
denouncing this measure and this scheme, as I do 
denounce it here and now. 

Oh, but it is said that these men are only to be 
arrested and detained for a short period of time, 
and for a temporary purpose, which will pass 
away with the occasion, and that after the draftis 
all over they are to be delivered over to the judicial 
tribunals of the country Delivered over! what 
for? Isthere any man here who ever expects that 
anybody will ever be tried for treasonable prac- 
tices? No, sir; itisa device; it isa catch; itisgenr 
excuse; it is an apology, to afford some justifica- 
tior for this monstrous and oxtragebus provision: 
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No trial is intended, and no judicial tribunal will | 
éver hear of any of these treasonable practices. 
This clause is incorporated here to afford an 
apology for iNegal arrests. Men will be arrested 
withoutoath,and without show of probable cause. 
They will be detained without the benefit of a 
speedy and public trial by an impartial jury of 
thecountry. Itis but the renewal of that reign of 
terror which we passed through but a faw days 
before our election last fall. 

But another new kind of crime is established 
and invented by this bill. If any person shall 
dissuade another from the performance of military 
duty he is to be considered as guilty of crime and 
subject to summary arrest and trial. What does 
that mean? Does it mean that if aman denounces 
the policy of this Administration as wicked, cor- 
rupt, and dangerous to the liberties of the people; 
if he denounces the acts of usurpation of which 
it has been guilty; if he denounces the monstrous 
policy upon which it at present conducts the war 
In openand flagrant violation of the Constitution, 
and in derogation of the rights and established in- 
stitutions of the States, is he to be taken and held 
as discouraging persons from the performance of 
military duty? Ifso, then I suppose he would be 
held guilty, and would be subjectto military arrest. 

‘We all know what construction will be placed 
upon this provision. They are unjust and in- 
genious devices by which the people are to be 
deprived of this last vestige of liberty, All this 
might be borne if the injured citizen could appeal 
to the local State judicial tribunals for the redress 
of injuries thus inflicted upon him; but by yourin- 
demnity bill provision is made for taking all this 
class of cases, by a novel and unusual mode of ap- 
peal, to the United States courts; and when thus 
appealed, you have provided that under the plea 
of the general issue evidence may be offered to 
show that the wrong was committed upon proba- 
blecause, or under color of authority derived from™ 
the Presidentor a law of Congress, and such proof 
shall constitute a good and valid defense to the 
action,and the court shall socharge the jury, and 
the jury shall so find. Thus you declare by law 
what shall be a defense; you put the charge to the 
jury inthe mouth of the court, and compel the 
Jury to find accordingly. What more effectual 
immunity could be granted for the commission of 
these wrongs upon the rights and the liberties of 
the citizen than are here given? Not only the 
independence, butthe very existence of the local 
Siate Judicial tribunals is struck down so far as 
this class of cases are concerned, and it is sought 
to dog him into submission to these wrongs by 
compelling him to seek redress in distant courts, 
under circumstances of great inconvenience and 
at greatcost; and as a further penalty for seeking 
redress, it is provided that if he is non-suited, or 
fails in the action, he shall pay double costs. 

When you have overthrown the constitutions of 
the States; when you have overthrown the judi- 
cial authorities of the States; when you have re- 
moved from the citizens every possible means for 
the protection of their personal liberty and prop- 
erty; when you have doneall this, the only refuge 
which is left, the only appeal which the injured 
and outraged citizen can make, is to the God of 
justice and the God ofright. And if these outrages 
are carried to the extent Lapprehend they will be, 
thatappeal, as God reigns in heaven, will be made. 
I tell you that in my section of the State of Ohio 
the spirit of our citizens will no longer tolerate 
these things, ‘They will defend the rights of the 
citizen; and if you close all the judicial tribunals 
and every mode of legal redress to them, they will 
plant themselves upon the constitution of their 
States and of the United States, and defend them- 
selves in the possession of the rights and liberties 
guaranticd to them by those instruments, with 
and by all the means which God and nature have 
placed in their possession. They have already 
borne too much, and f tell you they will not bear 
more, 

Why, gentlemen upon the ather side of the 
House say there has not been enough of this thing; 
that there have not been as many political arrests 
as should have been made. And they talk about 
liberty, about free government, and about repub- 
licean institutions. My God! what ideas of re- 
publican institutions, of free government, and of 
liberty, must such men have? What do they mean 
by these words? Is it that kind of license which 
permits one party, because they have the power, 


to seize, without authority of law, condemn with- 
out trial, and imprison without process, the par- 
tisans of another party? Is that the kind of free 
government they want? Is that the kind of re- 
publican institutions which it is desired to perpetu- 
ate in this country? Is that the liberty of which 
ou boast so much? Sir, I want liberty, but I want 
it regulated by law, not by license, not subject to 
the capricious will of any one man. This bill 
strikes at the very roots of every immunity that 
belongs to the citizen. It not only affects his per- 
sonal liberty, butit even affects the freedom of his 
speech; it putsa gag on his mouth and will sub- 
ject him to arrest and imprisonment for words 
spoken. Why, sir, the theory of our Govern- 
ment is that even crror of opinion may be toler- 
ated so long as reason is left free to combat it, or 
until it seeks to perpetuate itself by force. 
Weare willing to extend to you, without let or 
hinderance on our part, all the rights we claim for 
ourselves. We invite you into the arena before 
the people, to a full, fair, and unrestrained discus- 
sion of the questions at issue between us. Bring 
to your aid every argument and every reason you 
can to support your sinking cause; and let it be 
understood that these same rights which we con- 
cede to you we claim and intend to exercise for 
ourselves, and no earthly power shall prevent us 
from doing so. God, bya law of Hisown making, 
made thought free and left each individual free to 
sclect his own form and mode for its expression; 
and it is not for you, gentlemen, to ascend the 
throne of the Almighty and uttempt to set bound- 
aries to the range of opinion or prescribe the forms 
of speech in which it shall be expressed, and to 
denounce your judgments upon men who do not 
think and speak according to prescribed forms. 


When God made man in His own image, the no- | 
blest of all sublunary beings, a creature endowed | 


with reason and free will, an intellectual being, it 
became his high prerogative, each one for himself 
and not one for another, to exercise these facul- 
ties; notas he must answer to you, butas he must 


answer to his Creator, for himself, so he must use | 


and improve his talents for himself; and itis only 
when opinion seeks to perpetuate itself by force, 
and not by argument and consent, that it may be 
met with force, In these respects our Govern- 
mentis buta reflex of the divine mind, and while 
we on our side support our cause by the persua- 
sive influences of truth, reason, and argument, 
you on your side have no right to resort to. coer- 
cive measures against us. If you do, | warn you 
that an cye for an eye and tooth for tooth will be 
the law. We intend to walk in the light of our 
own reason, forming our own judgments and pur- 
suing our own conclusions, supporting them by 
the inherent power of truth, illustrated by such 
reason and argument as We ean bring to bear, 
Were we, on all fitting and proper occasions, to 
refuse to do so, we would violate a trust reposed 
in us by God himself, and prove ourselves unwor- 
thy of our divine Master, fit subjects for degrada- 
tion and slavery. 

Now, sir, L wish to say that I believe this to be 
a bill that would strike down the rights of the 
States and the liberties of the citizen, and that if 
attempted to be enforced and executed, it will 
lead to results and calamities in this country 
which would sadden all our hearts, and the hearts 
of right-minded men everywhere. ‘The time has 
passed when the people of this conntry will sub- 
mit longer to the state of things which has been 
inaugurated by the party now in power. They 
know their rights, and knowing them, they are 
bent and determined upon maintaining them at 
all costs and at all hazards. Gentlemen on the 
other side may take all the comfort they can from 
any apparent reaction they see going on in the 
country. We have suffered imprisonment; we 
have suffeyed wrongs, and insults, and indigni- 


ties; our motives of patriotism have been im- | 
pugned; thousands of our citizensare to-day lan- į 
guishing in your prisons and bastiles, snuffing the : 
damp vapors of solitary dungeons, separated from | 


their families, their business,and all the associa- 
tions and endearments that cluster around home; 
antall, sir, forno other crime or offense than that 
their views and opinions do not exactly corre- 
spond with your own; men whose ruling passions 
are an uncompromising devotion to the Constitu- 
tion and the Union, but differ with you as to the 
best means to be employed for their maintenance 
and support. 


Iam sorry to hear gentlemen upon this floor 
Justify all these outrageous proceedings, and mans 
ifest an apparent delight at them, insisting that 
there has not been enough of it, seeking an ex- 
tension of these proscriptions, imprisouments, 
and sufferings, by giving to them legal sanction 
and immunity. I warn gentlemen not to carry 
this thing too far. There isa point beyond which 
forbearance ceases to be a virtue. The resent- 
ments which these wrongs have planted in the 
hearts of the people are strong and deep. Sir, I 
speak it not as a threat, not as a menace, but as 
a solemn warning, that the time may come when 
you may be compelled to reap a rich harvest of 
“thorns which are of the tree you planted.” 
Ay, sir— 

“The time may come, nor long remote, when thou 

Shalt feel far more than thou inflictest now—~ 

Feel for your vile self-loving setves in vain, 

And turn thee howling in uupitied pain. 

The strong curse of crushed affeetion will light 

Back on your bosoms with reflected blight, 

Aud make you in your leprosy of mind 

As loathsome to yourselves as to mankind, 

Till your hard hearts be calcined into dust, 

And your souls wither in their hideous crust; 

Then, when you fain wonldst weary Heaven with prayer, 

Look on thine earthly victims and despair.?? 


Mr. VALLANDIGHAM addressed the House. 
[His remarks will be published in the Appendix.] 

Mr. BINGHAM obtained the floor. 

Mr. CAMPBELL. lask the gentleman from 
Ohio to yield me a few moments of his time. 

Mr. BINGHAM. I yield to the gentleman 
from Pennsylvania for a little while. 

Mr. CAMPBELL. Mr. Speaker, I will not 

take up the time of the gentleman from Ohio, [Mr 
3incuam,] who was kind,enough to yield me the 
floor, 1 propose to detain the House for a few 
moments In reply to one or two observations that 
fell from the lips of the member from Ohio. 

Mr. VALLANDIGHAM. Mr. Speaker, I ob- 
jeet to any one taking the floor from my colleague 
unless l have the privilege of reply. 

Mr. CAMPBELL, Mr. Speaker, no objection 
was made when the gentleman from Ohio {Mr, 
BincHam] yielded me the floor, 

The SPEAKER pro tempore, (Mr. Corax in 
the chair.) The gentleman from Ohio [Mr. Bine- 
uam) yielded the floor tothe gentleman from Penn- 
sylvania by unanimous consent. There was no 
objection made at the time, and the Chair thinks 
that the objection now comes too late. 

Mr. VALLANDIGHAM. Very well. I will 
have an opportunity. 

Mr. CAMPBELL, [trust the member from 
Ohio will have the opportunity that he desires to 
reply to anything that may fall from my lips on 
this or on any other occasion. Tam not one of 
those men who desire to suppress debate. I like 
free discussion, and feel perfectly able to take care 
of myself here and everywhere. 

Mr. Speaker, | did not indulge in personal de- 
nunciation this afternoon, in the remarks that I 
had the honor to submit to the House, of any 
individual or member on this floor. Lindividual- 
ized no man, or any member of this House. I 
did denounce traitors, and I did denounce sym- 
pathizers with treason here and everywhere. A 
member from Ohio [Mr. Vatrianpienan] this 
evening rose in his place and made individual 
application of my remarks by applying them to 
himself. I made no such application; but if the 
member from Ohio saw proper to apply them to 
himself, he had the right to do so; and it is not 
my province, nor is icobligatory on me, to dis- 
pute the faithfulness of the sketch, 

The member of Ohio [Mr. Varianpicuam] 
should know, Mr. Speaker, that he cannot prevent 
me from giving utterance here or any where to my 
sentiments by mere denunciation, or by using epi- 
thetswhich if become the member from Ohio orany 
member on this floor. [Lisa pretty state of things 
if we are to be prevented from any cause from de- 
nouncing traitors within the halls of the Ameri- 
can Congress. I violated no rule of debate, for [ 
individualized no man. My expressions were 
sweeping, broad, and perfectly adapted to every 
traitor in the land. [repeat them, Mr. Speaker. 
I say that if, when our brave boys are defending 
their country in the field, doing battle in the face of 
the foe, staining the battle-field with their blood, 
we cannot here denounce rebels and sympathizers 
with secession and treason, we fail in our duty to 
their country, and are cowards and slave; on this 
floor. It shall not be said that I belong toa class 
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of men who wereafraid here, or anywhere, to de- 
nounce and punish the rebels, and: those who 
would déstroy the country, their aiders and abet- 
tors, at all times and on every proper opportunity. 
While I do this, sir, l interfere with the rights of 
no loyalcitizen. I did not speak of Democrats as 
traitors to their country. There are thousands 
and tens of thousands of loyal men in that party. 
t could mention, with honor, men belonging to 
that organization whose names will go down to 
posterity, covered with imperishablerenown. But 
there are also within that party, unfortunately, a 
great many men who lose no opportunity to de- 
nounce the Administration, to hinderand delay our 
military operations in the field, and to give counte- 
nance and aid to the rebels and to laud their acts. 
The sentiments and speeches of these menare ap- 
plauded and are quoted with approbation in the 
rebel papers of the South; and they do give aid and 
comfort to the cause of the insurgents. Let the doc- 
trines enunciated a moment ago by the member 
from Ohio [Mr. Vattanpiaxan] be published in 
the South, and what will be the effect? He tells 
gentlemen on this side of the House that if we goon 


clothing the Administration with power to sup- i 


press the rebellion, and enact such wisc and salu- 
tary measures as the conscript bill, we will have 
revolution at the North. Revolution, for what? To 
strike down the arm of the Government, to para- 
lyze the Executive, and to make the rebellion a 
perfect success? for that might be the result of 
revolution at the North. Sir, these declarations 
that we are going: to have a counter-revolution at 
the North give more aid and comfort to the rebels 
—whether so intended or not by the member from 
Ohio—than an army with banners in the field. 
They will be induced to bide their time, to strug- 
gle on and fight on, hoping for that counter-revo- 
lution to take place, when the country shall be 
paralyzed, and the Administration stricken down. 
Why not, Mr. Speaker, give an honest support 
to a measure like this? Why do gentlemen on 
the other side of the Chamber lose no opportunit 
of denouncing the Administration, of finding fault 
with, voting against, and denouncing every Meas- 
ure that is brought forward by loyal men for the 
purpose of suppressing the rebellion? Bills for 
the purpose of raising men and money, for the 
purpose of punishing traitors, have one and all 
met with steady and determined resistance on that 
side of the Chamber, not from one member but 
from many members within this Hall. The effect 
of this is in some measure to weaken the Execu- 
tive, embarrass the Government, and leave the 
country at the mercy of the rebels, And yet gen- 
temen propose nothing in the place of necessary 
measures which they thus oppose ! ‘They propose 
no measure in the place of the conscript bill and 
all kindred measures. If certain members had 
their way the Government would not receive an 
additional man or dollar to aid in suppressing the 
rebellion, but-would be left at the mercy of that 
band of desperadoes who would dishonor the flag 
and destroy the liberties of the country. And yet 
gentlemen tell us that this is done to save the Con- 
stitution. Why, Mr. Speaker, the Constitution 
was made by the people for the people. It was 
made to perpetuate the liberties and government 
of this nation, and we who vote arms and men 
and money to suppress this rebellion know that 
we are sustaining the Constitution in its original 
purpose in the broadest and fullestextent, I deny 
that the Republican party and those who sustain 
the Administration have by any measure they have 


advocated or adopted interfered with, destroyed, | 
or departed from the Consutution of the country | 


or threatened the liberties of the people. We are 
for sustaining the honor of the old flag, We are 
for the perpetuity of the Union and for maintain- 


ing the Government inits full foree and effect, now | 


and forever. But if we were to listen to the coun- 
sels of gentlemen upon the other side of the Cham- 
ber we would be left with no remedy, for they 
have proposed none. 
Mr. BINGHAM. I must beg the gentleman 
from Pennsylvania not to take up all my time. 
Mr. CAMPBELL. Lbeg the gentleman’s par- 


don for occupying his time so long upon this sub- | 


ject. But, sir, what I have said to-day and upon 
previous occasions has been from the honest im- 
pulses of my heart, and from a sense of duty to 
my people and the country. {amfor the Amer- 
ican Union, and will stand by the Constitution in 


its letter and spirit. 


Mr. BINGHAM. The argument to which we 
have listened to-night, with whatdegree of patience 
we could, has been characterized by two most re- 
markable assumptions. The one is, that the gen- 
tleman from Ohio, who addressed the House, [Mr. 
VALLANDIGHAM,] and those whom he is supposed 
to represent, are the sole guardians of the Con- 
stitution of the United States of America. And 
the other is, that when he and his especial asso- 
ciates will it, that great instrament will perish in 
the fierce breath of revolution. In my judgment, 
sir, these assumptions are unworthy of my col- 
league, as they are unworthy of any man who 
has grown to man’s estate under the shelter of the 
Constitution of the United States. The care of 
that Constitution is in the hands of the people, 
the whole people, who ordained it for the estab- 
Jishment of justice and the security Of liberty. 
That great people the gentleman no more repre- 
sents than I do. When they choose basely to 
surrender the sacred trust of the Constitution, it 
will fall; but so long as it pleases them to stand 
by it, it will be maintained. 

If this be so, how comes it that the gentleman 
should assume that he is sole interpreter and pro- 
tector of the Constitution, and that by a breath of 
his mouth it may be destroyed? Why, sir, itis 
but a few days ago that, upon this floor, in the 
very spirit of the speech which he has made to- 
night, my colleague undertook to demonstrate, by 
mutilating a letter of the Secretary of State, that 
the Constitution of the United States does not al- 
low the American people to protect and maintain 
by force of arms their Government and their na- 
tionality against armed treason. Isee the gentle- 
man feels the force of the remark that upon this 
floor he attempted to demonstrate that the Con- 
stitution of the United States does not authorize 
the American people to suppress by arms armed 
rebellion and to maintain by arms their Constitu- 
tion and nationality when assailed by rebels! 

Mr. VALLANDIGHAM. Mr. Speaker, I 
have been, with the gentleman from Ohio, I be- 
lieve, a member of this louse for six years, That 
I think is the length of the gentleman’s term as 
well as mine. 

Mr. BINGHAM. Eight. 

Mr. VALLANDIGHAM. Then the gentle- 
man has the advantage of me two years. | have 
spoken many times here; | have never referred 
to him; Lhave never undertaken to catechise him; 
yet I have scarcely spoken since the holidays or 
since the beginning of this session that he has not 
felt himself called upon not only to attempt to re- 
ply to what I have said, but to draw me into a 
wrangle upon this floor, a thing for which he is 
eminently qualified, but for which I have the most 
sovereign contempt, and of which [ shall take no 
notice whatever. 

Mr. BINGHAM. lisa matter of entire in- 
difference to me whether the gentleman takes no- 
tice of my statement of his own position and as- 
sumption or not. The severity of the statement 
made by me consists in the fact that it is true. 
As the gentleman interrupted me for no purpose 
of denial or explanation, he will understand that 
he has no right to interrupt me either to question 
my motives orannounce his contempt for all who 
choose to dissent from his arrogant assumptions. 
The suggestion which the gentleman now makes 
is a fair illustration of the self-importance which 
induced the gentleman to announce the assump- 
tion of which I was speaking. 1 suppose, from 
the tone and temper of my co¥eague’s interrup- 
tion, that he deems me guilty of the great crimen 
læse majestatis, if L dare to lisp when his majesty 
rises in his place here and assumes to speak the 
law of the land. 


He is not clothed, sir, with any such power | 


over either my person as a citizen or my right 
as a Representative. The gentleman makesa vir- 


tue of necessity, and after rambling thfough half jj 


an hour of his speech to show that we were break- 


ing through the intrenchments of the Constitution, | 
| that we were trampling upon the right of habeas 


of freedom of speech, of freedom of the 
and of the right of trial by jurys after de- 
all this, he now rises 


corpus, 
press, 
nouncing us in set phrases for 


and complains that I should venture to strike back, | 


and says that I scek to draw him into a wrangle. 
Why, the gentleman is the last man on this foot- 
stool that 1 would want to have any wrangle 
with. {Laughter.] Now, that expression may 
bea little ambiguous, andthe gentleman may have 


the benefit of it” -fLaughter.}  Perhá 
tleman felt warranted in making the 
did, thinking that-there was some spe 
ness or force in it; that the world wou 
stand, when he called attention-to the fa 
once beforein my life, and I believe only once 
tured to reply to a speech of his, thereby. è 
to immortalize myself by coupling my name 
so distinguished a person as himself! Hf 
the gentleman’s idea, I beg him to count-me ou 
{Laughter.] But, sir, whatever false ‘motives the 
gentleman may attribute to me, I wish him tou 
derstand that Í shall not sit silent here when I's 
a deliberate attempt made on this floor’ to co 


vince this House on the one hand and the people 
of this country on the other that we have no right 


by law to authorize, and compel, if you please, 
the employment of all the able-bodied men of the: 
country to crush out armed rebellion against the 
supremacy of the Government, the Constitution,: 
and the laws, I repeat that it will not do, at all 
events for a gentleman who undertakes to demon- 
strate upon this floor that the right and the power 
are not in the people to make such a law or)to 
enforce such a lay, to undertake to tell anybody 
that he is the special guardian of the Constitution 
and the Union. Go read those words that the. gen- 
tleman dwelt upon with such emphasis the other 
day, and feel the blush of shame mount to your 
cheek that any American citizen of this Republic 
should utter such a sentiment. ree 

Talk about freedom of speech, talk about the: 
right of trial by jury, talk boat personal liberty, 
talk about tho privilege of the writ of habeas cor- 
pus, talk about your construction of 25 Edward 
iH, and then come here and proclaim to this House 
that ‘only.an imperial or despotic Government 
could subjugate thoroughly disaffected and insur- 
rectionary members of the State!” ; 

The gentleman to-night has sought to justify 
this remarkable utterance. Hence his elaborate 
argument to show the limitation of the provision 
of the Constitution, that ‘treason against the 
United States shall consist only in levying war 
against them, or in adhering to their enemies, give 
ing them aid and comfort.” i 

Mr. Speaker, I do not desire to take up any 
unnecessary time in the discussion of this great 
and important question; but as the gentleman has 
seen fit to attempt to justify his words that the 
United States Government has not the consti- 
tutional right to subjugate traitors and suppress 
armed rebellion by force, I deem it my duty to 
refer the House to the construction of the statute 
of 25 Edward HI, which the geneman says is 
literally the same as the treason clause of the 
Constitution of the United States. Let this con- 
struction of the statute of Edward go out with 
the gentleman’s argument, in order that the anti- 
dote may go along with the poison which he at 
tempts to infuse into the public mind. The con- 
struction of that statute before the Constitution 
was made, and, therfore, before its provisions 
were incorporated into the Constitution, was that 
the words “ adhering to the enemy,”’ &c. applied 
to cases only of adherence to a foreign not a doe 
mestic enemy. What then? „Whoever adheres 
to a domestic enemy engaged in rebellion is, ac- 
cording to the legal construction of that great stat- 
ute, instead of being indictable under the second 
clause thereof, indictable under the first clause, 
and to be held chargeable with levying war. That 
is all there is of it. 

The gentleman, I suppose, would have it go out 
that those who send messages to the domestic én- 
emy, the rebels in arms against the Government 
and laws of @ie United States—that those who 
encourage them, as he is reported to have done, 
and I hope falsely, in a specch in the city of New- 
ark, by saying that if this war for the Union con- 
tinues to be waged against the rebels in arms, 
“ they ought to be induced to invade the northern 
States’?—are not to be held to answer for treason! 
The gentleman would have this House and the 
country understand that to encourage rebels in 
arms, by speech, is not the crime of high treason 
under the provision of the statute 25 Edward HE, 

For the sake of the argument grant itthat words 
encouraging treason and inciting to treason do 
not constitute the crime of treason, does it result 
that such utterances are not a crime, and ga such 
to be so declared and punished under the Consti- 
tution of the United States? I know, sir, that by 
a high authority it is said, ‘it seems clearly to 
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be agreed. that by the common law and the statute 
of Edward IHH words spoken amount only to a 
high misdemeanor and no treason.’? Grant this 
to be the true construction of the statute of Ed- 
ward IH, as the same stands incorporated in the 
treason clause of our Constitution, what comfort | 
can my colleague derive from that construction 
in support of his argument against the bill now 
_ under discusgion, that you may not provide, as 
in, this bill is provided, to punish not as treason, 
butas “a high misdemeanor,” the utterance of 
words spoken, written, or printed, with intent to 


lawfal draft, may aid resistance thereto, may bru- 
tally assault drafting officers, but shall not be 
interrupted in their erime until affidavit is made 
before and warrant obtained from some United 
States commissioner or judge, remote, it may be, 
hundreds of miles. He would not allow the mar- 
shals of the United States to be the conservators 
of the public peace, nor even the judges of the 
United States to be conservators of the peace, 
though the steps of the temple of justice and the 
laws may be stained by the blood of the citizen 
shed by lawless violence in their presence, and in 


counsel and advise resistance to the laws, or to 
dissuade drafted soldiers from the performance of 
their duty? 

My colleague should not forget that the Gov- 
ernment may well define and punish other crimes 
as wellas that of high treason. It may punish 
alt crimes against its lawful authority. It is too 
late to question the power of Congress to punish 
crimes other than the crime of high treason. Who 
will say that by law this Government may not 
punish the offense of inducing desertion as is pro- 
vided by this bill? 

T suppose that the reference of my colleague to 
the provision of the statute of 25 Edward HI, 
defining treason, was to proclaim in advance that 
all of this legislation which provides for punish- 
ing as a crime those who in any way aid in en- 
couraging desertion or forcible resistance to the 
laws is unconstitutional; that you cannot punish 
persons who favor this rebellion, except those 
who actually take up arms and levy war against 
the Republic. f do not believe it. I wish to say, 
in addition, that notwithstanding his suggestion 
that the Supreme Court would declare this law 
unconstitutional and deny the power of the Gov- 
ernment to punish and restrain the ‘ treasonable 
practices” defined in and prohibited by this bill, 
in my opinion that court will never so decide, 
never, sir; and that is all I desire to say on that 
subject, as the future will, in the ovent of the pas- 
sage of the bill, furnish full and final answer to 
that suggestion of my colleague. 

Thave thought it my duty to take some notice 
of this speech of my colleague, not so much for 
what it contains as for what it omits touching our 
power under the Constitution to enact the pro- 
posed law. The premises of my collengue’s speech, 
though not by him expressly stated, are that the 
Government is powerless to make laws for its 
defense against those who encourage rebellion; 
that none bat an imperial despotism would at- 
tempt ta subjugate by force the rebel members 
of a Stato; that it is foreign to the spirit of our 
laws to subjagate traitors! 1 beg leave to say, 
Mr. Speaker, tf there beany human Government 
on this carth which ought to coerce submission 
to ils authority and its laws, itis this republican 
Government which our fathers gave us, So long 
as the majority of the people iu this land insist | 
that the Government shall be maintained, it is to 
my mind clear that itis their right and duty to 
pass all laws necessary to enable them to crush 
armed rebellion against its authority. The gen- 
tleman says that if you pass this and kindred 
bills for the suppression of this rebellion, then we 
must have revolution, ‘The people only can make 
revolation, I rather think that my colleague is 
not. well enough informed about the purposes of 
the people to say that they will rush into revolu- 
tion. Hoe may be ready for revolution, and doubt- 
less he might wish to lead that revolution; but are 
the people ready to ussent to that? He can inaug- | 
urate itat his pleasure. So long as the people are | 
faithful to the great trust of maintaining freerepre- | 
sentative government, they will takare of a rev- 
olution either inaugurated by him or any of his 
associates who howl againstthe Executive for pro- 
tecting and defending that Government against 
armed rebellion, 

What is the gentleman’s argument against this 
bill? One objection by him urged is that the bill 
provides for what he 1s pleased to call arbitrary 
arrests, What isthe provision? Simply that who- 
ever shall resist any draft of men enrolled under 
this act, or counsel or ald any person to resist 
such draft, or assault any officer in making such 
draft, shall, for the time being, be subject to sum- 
mary arrest by the provost marshal, and shall be 
delivered to the civil authorities, and upon trial 
and coifviction besubject to fine and imprisonment, | 
‘Phat is what my colleague calls arbitrary arrests. | 


forbidden resistance to the laws which they are 
sworn to support and execute. The gentleman’s 
argument means, though he has not the candor 
plainly to declare it, that traitors and all their aid- 
ers have the right to go on with their crime and 
murder until legally arrested upon complaint and 
warrant in due form of law, and only after such 
legal arrest to be made to answer for their crimes 
upon the verdict of an impartial jury of the State 
and district in which they may have committed 
their offenses. I have heard something like this 
before in my time. 

I do not think the gentleman will deny that the 
three hundred thousand armed rebels in the south- 
ern States have been committing treason and mur- 
der and robbery, and every other crime prohib- 
ited by your laws. According to the gentleman’s 
argument we are not to arrest them summarily, | 
for that is arbitrary, he argues, but that we are 
to proceed literally according to the provisions of 
the Constitution, which my colleague cites as con- 
clusive of the whole matter, to wit: 

€ That no person shall be held to answer for a capital or 
otherwise infamous crime unless on a presentment or in- 
dictument by a grand jury,” © and inall criminal prosecu- 
tions the accused shall enjoy a speedy and publie trial by 
an impartial jury of the State and district whercin the crime 
shall have been committed,” 

Of courseit will be said the argument had appli- 
cation only to theaiders ofthe rebellion; those who 
aid it by resisting the draft, by counseling resist- 
ance to the draft, or by assaulting the drafting offi- 
cers, Ifthe argument is good for such aiders of the 
rebellion itis ofequal force as to the rebels, for they | 
are persons as well as their aiders, and like them 
are included in the provisions of the Constitution 
cited. Ifthe argument be good for one it is good 
for all cases of forcible resistance to the laws, and 
it therefore results that summary arrests may not 
be made of the traitor or his ally without lawful 
warrant first obtained. What sort of logic and 
reason is this upon a question of this sort when 
three hundred thousand rebels are in arms ? Does 
not the geutleman himself sce that there ig a hia- 
tus in his logic wide enough to drive a coach and 
six through? You must not arrest these men 
nor restrain them of their liberty without lawful 
warrant first duly obtained, nor must you inflict | 
punishment upon them until first upon indictment 
and by verdict of an impartial jury of the State 
and district you shall have established his guilt; | 
and the gentleman reads with great gravity the 
provisions of the Constitution upon the subject of 

warrants, presentment, indictment, and trial. 

Now, let us see how this rule, as stated by him, 
would work practically. Jeferson Davis has į 
three hundred thousand rebels drawn up in line 
of battle before the capital of the United States, | 
and you are mustering your forces under this con- | 
scription act to beat back this rebel host. While 
this is going on, the gentleman from Ohio stands | 
with the Constitution in hand, and calls out to | 
the people all oveg the North to refuse to come 
to the resene of their imperiled capital and vio- į 
lated Constitution, because the act under which | 
they are summoued is unconstitutional; to resist 
the drafting officer, as by the Constitution the | 
officer cannot summarily arrest them for such re- | 


nor take up arms against these armed rebels, for | 
as they are citizens of the United States it is un- 
constitutional to arrest them in their march of 
treason, or restrain them of their liberty without ; 
a lawful warrant for the arrest of each, duly issued 

upon afiidavit; nor shall you hold them to answer | 
for their great crime, unless upon the indictment 
or presentment of a grand jury; nor shall you de- 
prive them of life or liberty for their treason ex- 
cept upon the verdict of an impartial jury of the 
Stateand districtin which they commit their trea- 
son. By such utterances would my colleague 
keep back from the field all the loyal people of 


His logic, I suppose, is that mea may resist a 


this land, while waiters in arms were seizing their i 


sistance; and at all events not to obey the law, | 


1 
| capital, burning their towns, laying waste their 


fields, and setting at defiance and overthrowing 
their Government and laws. While this ruin is 
being wrought, the people are to be greeted with 
the cry of my colleague, ** hold back! these rebels 
are citizens, and though they may be guilty of 
treason, you must not interfere with them, nor 
with those who aid them, except you act strictly 
under the warrants and indictments known to the 
law.” Thatis the substance of his argument. 

Asa cover to the aid and comfort extended to 
these rebels, it was very convenient for my col- 
league to talk about the provision of the bill which 
says the provost marshals shall report cases of 
“ treasonable practices” to the Provost Marshal 
General of the United States. What harmis there 
in reporting such cases? What are treasonable 
practices? Thegentleman seems to think that no 
such offenses can existunder the Constitution ofthe 
United States. Ifso,no harm ean be done by giving 
authority to report them. I think, nevertheless, 
‘treasonable practices’? do exist, and that they 
increase every day upon our hands, and I think 
they should not only be reported but punished. 
Thegentleman says no. No one proposes to pun- 
ish offenses without defining them. This billdoes 
define and prescribe the punishment for offenses 
which I call treasonable practices. Itis for the 
American people to determine whether treason- 
able practices shall be submitted to. If treason- 
able practices are engaged in by citizens of the Re~ 
public to the danger of the safety of the Republic, 
I want to know who will say that they shall not 
be reported, and that there is no power in the land 
to define and prohibit them by law, and to punish 
them. We passed a statute last week, and we are 
about to pass another, I trust, which will reach 
some of these ‘treasonable practices,” and which 
the people will call by that name, whether the gen- 
tleman does so or not. 

l have said all I desire to say in reply to the 
gentleman’s remarks touching the right of the trial 
by jury. The gentleman, not content with his 
endeavor to fetter the Government by requiring 
the jury rather than the Army to try traitors, come 
plains that we are interfering with the freedom of 
speech, and again he quotes the Constitution and 
attempts to hold it up as a shield between these 
men who commit or aid and abet this great treason 
against the Republic, and the right and duty of 
the people to crush them by force under the express: 
sanction of law. F understand that the freedom 
of speech which is guaranticd by the Constitu- 
tion is not that freedom of speech which consists 
in saying that these rebels in arms ‘‘ ought to be 
induced to invade the northern States,” and rob 
and burn the habitations of northern people. My 
colleague is learned in the reading of the Consti- 
tion, and I would be glad to have him point out 
a single line ever written by an American citizen 
or uttered by an American jurist whose opinion 
is entitled to any consideration, which ever gave 
any such interpretation as that to the guarantees 
of the Constitution of the United States. No, sir; 
freedom of speech is the inborn right of every 
man, whether citizen or stranger, but itisa right 
which he may not exercise to the detriment of the 
Commonwealth, and therefore for its abuse he is 
to be held responsible, as he is to be held respons- 
ible for the abuse of any other clement of his 
personal liberty. The right of locomotion is as 
sacredly guarded under your Constitution as is 
the right of freedom of speech; but ifa citizen in 
the exercise of his right of locomotion sees fit to 
creep burglariously into the habitation of his 
neighbor and thereby commit felony it is in vain 
that he holds up the Constitution ax a shield and 
tells us that that secures him the right of liberty 
and property. He has the right to play the honest 
man and loyal citizen, but he bas not the liberty 
to play the part of a common thief or a burglar. 

Soit is with this guarantied freedom of speech. F 
say itis the right of the people to punish and im- 
prison every man in this land who, either by oral, 
written, or printed words, urges or advises any 
portion of the American people to quench in blood 
this last, great experiment of republican govern- 
ment. If there is any man here now who has the 
cffrontery to deny that proposition, I should like 
to hear him. Irepeat it, l hold it the clear, con- 
stitutional right of the American people, by law, 
to punish by indictment and by imprisonment in 
the penitentiary, or by a confiscation of goods and 
property, every man who, by oral speech or writ- 
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ing, publicly or privately, encourages armed re- 
bellion against the Constitution and laws of the 
Republic. I want to know who there is to dispute 
this. p 

Talk about freedom of speech! Who proposes 
to interfere with it? What is there in this bill 
which restricts the rightful exercise of it? Do 


you say it is an abridgment of the freedom of | 


speech or of the press to provide by law, as this 


-bill does provide; that no man, a citizen of the Re- } 
h 


public, shall procure or entice, or attempt to pro- 
cure or entice,a soldier in the service of the Uni- 
ted States to desert his flag and betray his country? 
If that is not what is moant by this utterance of 


the gentleman about our abridging the freedom of | 


speech and the press, it had no business in this 
argument. Equally unwarrantable in this debate 
was the reference of my colleague to the privilege 
of the writ of habeas corpus, and his clamor about 
its suspension. The provision of the Constitu- 
tion is as follows: 

& The privilege of the writ of habeas corpus shall not be 
suspended, untess when in cases of rebellion or invasion 
the public satety may require it”? 

Now, it has been well said by a learned jurist 
ofthis country that this provision of the Constitu- 
tion is elliptical, When the ellipsis is supplied, it 
reads thus: : 

“ The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion the 
public safety requires it; and then it may be suspended.” 

That is the true interpretation of the Constitu- 
tion, and itcan bear no other. When ‘the public 
safety may require it’? the privilege of the writ 
may be suspended. That, sir, is bat a reitera- 
tion of the old law, as old as the forms of civil gov- 
ernment among men, that in times of rebellion or 
invasion the public safety is the highest law, and 
no person has the right to plead his exemption 
from arrest and imprisonment when the public 

` safety requires it, and the foundations of the State 
rock beneath the earthquake tread of invasion or 
rebellion. The man who insists, in an hour like 
this, that, although the public safety requires it, 
no person shall be restrained of his liberty, and 
denied the writ for his liberation, isa poltroon, a 
coward, and a traitor. A man talking about his 
right of freedom from personal restraint when the 
State is invaded and the public safety requires that 
the privilege of the writ of habeas corpus should 
be suspended, is about as silly as the man who 
prates about the inviolability of his house as his 


castle, when the only safety for the city is to blow | 
itup. What is the privilege of the writ of habeas | 
corpus? It has well been said that the privilege of ij 


this great writ is but the remedy for the assertion 
of the right of personal liberty unlawfully re- 
strained or denied. 

This privilege, although guarantied by the Con- 


stitution, is a privilege provided for and regulated | 


by statute. ‘Lhe provision of the Constitution 
does not execute itself, It was necessary, there- 
fore,.that there should bealaw. Congress passed 
that law; itis upon your statute-book. I have 
no objection to its enforcement when the public 
safety admits of its enforcement, nor can any just 
man object to its suspension when the public 


safety, in cases of rebellion or invasion, requires | 


its suspension, Permit me to say further that I 
have objection to the exccution of that writ—and 
so had the framers of the Constitution and the 
people who ordained it—in favor of any man in 
the Republic, even though he be the most distin- 
guished in the land, when the public safety re- 
quires that it be suspended by reason of actual 
rebellion or invasion, That is the wise provision 
of the Constitution; and yet gentlemen on the 
other side talk about the Constitution and about 


their love for that great instrument, and of the: 
Why, 


unconstitutional denial of habeas corpus. 
sir, this provision never would have been there 


if it was not intended that the privilege of the writ | 


should be suspended. It was put there for the 
common defense; and it was intended that the 
power to suspend should be exercised for the pub- 
Ve safety and the common defense. 

But the gentleman says that it can only be sus- 


pended within the limits of the rebellion. That | 
is a remarkable suggestion. I suppose, according || 
to that doctrine, that when this rebellion was con- |: 


fined to the corporate limits of Charleston and 
Bullivan’s Island, it would have been highly im- 


proper to have suspended the privilege at Colum- | 


sia or Georgetown in South Carolina, where they 


were beating up recruits to swell their cowardly 
cohorts to ten thousand strong, designed todo mur- 
der on the seventy brave men within the walls of 


interpretation as that being put upon your Consti- 
tution? I say here,and I challenge contradiction, 
that the fair construction of that provision is this, 
that the people, through their representatives, are 
the sole judges of the extent to which the privi- 
lege of the writ may be suspended in time of re- 
bellion or invasion; and if, in their opinion, the 
public safety in time of such rebellion or invasion 
requires a suspension of the privilege of the writ 
in all cases throughout the limits of the Republic, 
itis their right to declare it and théir duty to ex- 
ecute It. 

Well, sir, the gentleman says that the suspen- 
sion of the privilege of the.writ does not confer 
the power of arrest. E am not prepared to say 
„that it does; but the power to suspend the privi- 
lege of the writ for the public safety, necessarily 
implies the power of arrest and detention. Ihave 
| before this day, and before was enlightened by 


statute-book a formal law authorizing the Presi- 
dent of the United States not only to proclaim the 
suspension of the privilege of this writ during the 
time of this rebellion, throughout the United States 
or in any part thereof, but also to proclaim and 
enforce, in further execution ofthe very meaning 


stitution, martial law—certainly not with a view 
to oppress any man who is faithful to his duty; 
certainly not to oppress any man who is willing 
to give up the first-born of his house and all of his 
substance to the defense of the Republic; but that 
he might by summary order arrest and hold for 
the time being, until the day comes when they 
‘could be duly tried under the law within the State 
and district in which they committed the crime, 
whoever should engage in any way in conspiring 
in this hour ofdanger against the security and the 
laws of the country. But the gentleman says 
you must not do that; that you must give all such 
conspirators and traitors a speedy trial. Does he 
not know that by the provision of the Constitu- 
tion, if a citizen commit treason or other crime 
against the United States, in South Carolina or 
| North Carolina, he must be tried within the State 
and district in which he commits the offense? 
Meantime you have no courts there to try such 
| offenders, and, according to the gentleman’s argu- 
ment, you must not restrain them of their liberty 
by summary arrest, but allow them to go at large 
and practice their treason and conspiracy, and 
give aid and comfort to the enemy, until such time 
as your civil process and courts are again restored, 
and the supremacy of your laws acknowledged or 
enforced within the limits of such jurisdiction! 
Does any man fail to see that such objections to 
this needful legislation are, after all, disguise it as 
you may under professions of love for the Con- 
stitution and the rights of the people guarantied 
under the Constitution, but another attempt to aid 


over the Constitution and laws? 

Ah, but, says the gentleman, your bastiles are 
open to receive these victims of executive despot- 
ism. I should have been glad if the gentleman 
| had particularized who these persons are that 
have such a claim upon his sympathy, I re- 
i member well that early in this great struggle for 
the nation’s life, on the 19th day of April, 1861, 
the anniversary of that other great day in our an- 
nals when the first blood was shed upon the field 
of Lexington to assert American independence, 
the unarmed soldiery of Massachusetts, coming 


Warren, coming from bencath the shadow of that 


were set upon by an armed mob of traitors, some 
of them posted in the lunes and alleys, others of 
hem at the upper windows and on the roofs of 
heir houses, whence they cast heavy missiles 
upon the uncovtred heads of the soldiers of the 
Union and of Massachusetts, thus murdering them 
| in the strects of that city. 

The only offense of these noble men of Mas- 
sachusetts thus set upon and slain was, that they 


dience to the law of 1795, to defend the capital 
and uphold the laws. [| remember that after this 


| 


Fort Sumter. Who ever heard before of such an® 


the gendeman’s speech, sought to place upon your | 


| and spiritof that great grant of power in the Con- | 


this rebellion, and secure to it an easy triumph | 


from Plymouth Rock, coming from the grave of } 


historical shaft which crowns the hill where he | 
; sleeps, in passing through the streets of Baltimore 


were coming at the call of the President, in obe- | 


aasaésination an arrest was made in Baltimore. i 


The gentleman was careful not 10 name wh 
arrested. It isa name that isin bad associat : 
it is the name by which was designated the frai 
of murderers, on whose brow was set the damning 
blotch offratricide. Thisman wasarrestéd and sent 
to the * bastile;? and my colleague. arises: in’ his 
place and cries out, ‘‘a violation of the Constitus 
tion.” According to his logic, Kane should: have | © 
been left at large to incite men ‘to cast iron bays 
from the tops of their houses- in. Baltimore upon 
the heads of our citizen soldiery, PO ge 

There was another arrest made, to which. [sup- 
pose the gentleman refers, although he was. not 
pleased to name the party, in our own State: <T 
remember—and I do not choose any morethanimy 
colleague to designate persons here upon this floor 
—that there was an arrest made by the Executive 
order in Ohio.’ F believe, sir, that the loyal peo 
ple of the State of Ohio never took offense at it, 
and never regretted it. If there was no cause for 
it, of course all good citizens would regret that 
it was made, and none would regret it more than 
the President. 1 fear there was good and 'snffi- 
cient cause for this arrest. Doubtless gentlemen 
will differ with me, who think a man has a con- 
stitutional right to do what he may, not. only te 
encourage rebellion against the Republic, but-to 
keep back reinforcements, and thus subject ‘to 
slaughter and rout our gallant soldiers by the cne 
emy in superior force. I remember well, Mr. 
Speaker—who does not remember ?—that about 
the time that arrest was made in Ohio, for seven 
long days a battle raged before Richmond. Dur- 
ing that protracted struggle, while that field of 
conflict was covered with the thick darkness of 
battle and the shadow of death, and in all. the 
loyal homes of our people hands were raised in 
sileht prayer for the Republic and its defenders, 
a ery came up from the banks of the York and 
the James rivers, help! help! help! brothers of 
the free North and West, or we perish, and our 
banner of glory and of beauty goes down before 
the armed legions of treason. In response to that 
call the people rushed to the conflict from the hills 
of New England to the golden sands of Califor- 
nia, filling the continent with their shout— 

«We are coming, we are coming, 
Six hundred thousand more.” 

It was in the presence of this sublime uprising 
of the freemen of this land, for the defense of 
their homes and country, and the rescue from an 
unequal struggle of your gallant Army, that a 
partisan in Ohio, it is said, dared to outrage and 
disgrace humanity by saying to his neighbors, 
“stop, brother Democrats, stay at home and 
vote; and let the Army of the Union perish,” 
It is said that man was arrested, by order of the 
President, 

Several Mempers. Who washe? . 

Mr. BINGHAM. I prefer to let history, the 
avenger, name him. 

Mr. COX. Will my colleague yield to me for 
a moment? 

My. BINGHAM. I do not yield. 

Mr. COX. I know my colleague will oblige me. 

Mr. BINGHAM. This does not affect: my 
colleague. f 

Mr. COX. It affects one of my constituents. 

Mr. BINGHAM. I have said, Mr. Speaker, 
that such an utterance is said to have been made 
and published, and that the author of it was ar- 
rested, : 

Mr. COX. Why was he not tried? 

Mr. BINGHAM. I now submit to the coun- 
try that if there were any such utterance made, 
the author of it should not only be arrested and 
imprisoned, but that the man who, in such an hour 
of peril, would attempt to keep back citizens from 
the defense of their homes and the relief of their 


| brothers in arms, should not only be imprisoned, 


but should be hung by the neck, without judgo 
or jury, till he be dead. {Applause.] 

The SPEAKER pro tempore. The order of the 
House must be observed; and the Chair will state 
thatany manifestations of applause or disapproval 
or any breach of order will be followed by order- 
ing the galleries to be cleared. 

Mr. ROBINSON. I hope the Chair will an- 
nounce that on the next manifestation of disorder 
the galleries will be cleared. 

Mr. VOORHEES obtained the floor. ` 
Mr. COX. lask the gentleman from Indiana 
ield to me for a moment. i , 


to ' 
Mr. VOORHEES. With pleasure. 
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Mr..COX.. My colleague (Mr. Brvettas] said 
in his remarks 

Mr. S: C, FESSENDEN. . L object to the gen- 
tleman from Indiana yielding to the gentleman 
from Ohio. ; 

Mr. COX. It is too late to object. I ask the 
Chair to apply the same rule to me that it applied 
to the gentleman from Pennsylvania, [Mr. Camr- 
BELL.) 

The SPEAKER protempore. The Chair thinks 
that the objection comes in time. 

Mr..COX. I had almost got through two sen- 
tences. 

The SPEAKER pro tempore. Does the gentle- 
man appeal from the decision of the Chair? 

Mr. COX. No,sir. l never appeal from your 
decision. 

Mr. VOORHEES, Mr. Speaker, it is either 
my good fortune or my bad fortune never to have 
been a member of a legislative body until I took 
my seat in this Congress. Consequently, I may 
not be so familiar with the rules of propriety that 
obtain among members of deliberative bodies as 
others who have had more experience. But | 
must confess, Mr. Speaker, that, with my limited 
experience, | have observed the course of this 
debate with amazement, and with some degree of 
honest indignation. 

This debate was opened by the gentleman from 
New York, (Mr. Ouin,] with a lecture to this side 
of the House, informing us how he desired we 
should discuss this question. He expected us to 
observe certain rules and maxims laid down by 
him for the government of our minds and of our 
tongues. He informed us what we were to say, 
and in what spirit we were to say it. Our de- 

ortment was his especial care. He gave us that 
kind of warning beforehand that schoolmasters 
sometimes indulge in when their pupils are about 
to be paraded on exhibition before the public. 
We were desired to behave ourselves, and to pur- 
suc n certain line of conduct marked out for us 
in advance by his magisterial authority. The 
air of a testy, domineering pedagogue pervaded 
the style and substance ofall his remarks. 

Now, sir, with all the respect that I have for 
the position which the gentleman from New York 
occupies as chairman of the Military Committee, 
allow me to inform him plainly to his face that I 
know of nothing in his position, nothing in his 
principles, nothing in his talents, nothing in his 
character, that entitles him to make, or justifies 
him in attempting to make for me, or for any 
member of the minority on this side of the House, 
any rule of conduct on any subject whatever. 
Those which he has laid down to govern this dis- 
cussion will not find respectful consideration at 
my hands, much less adoption. 

After him comes the strap and button gente- 
man from Pennsylvania, [Mr. Campsecy,] who 
howled forth his threats on this floor like some 
angry animalin pursuitof prey. He tells us what 
will happen to us both here and hereafter. He 
consigns us all, benevolently and charitably, to 
eternal condemnation and special damnation. 
That is very kind of him. Possibly it has af- 
fected somebody’s nerves. Doubtless it did affect 
bis owu. I must say, however, that it did not 
affect mine at all, except ag a gust of barsh and 
discordant sound is always more or less jarring 
to my nervous system. It passed by this side 
of the House as mere wind, somewhat unpleasant 
and disgusting, but entirely harmless, | submit 
that the military and malicious gentleman from 
Pennsylvania has no right thus to afflict and an- 
noy the persecuted minority in this Hall. 

After him, in the order of debate, on the other 
side, comes that strange and eccentric gentleman 
from Ohio, [Mr. Brnertam,] who so often holds 
this House and these galleries in listening and 
wondering suspense and attention, In his private 
intercourse he is one of the kindest and most ami- 
able gentlemen whom F ever had the good fortune 
to meet; but on this floor a stranger would take 


him to be, not merely Cato the Censor, for I be- | 
lieve Cato was very dignified, and certainly the | 
gentleman from Ohio hardly ever is, [laughter,} į 


but some furious actor in a play, whose part re- 
quired him to scold and rave atevery human being 
who was so unfortunate as to fall beneath his 
dreadful scowl. He is stormy and terrible to those 
who know him‘not, but to those who know him 
well gentle as summer, and as.tender as the dove 
who woos his mate. I am apologizing for his 


+ 


manner to those who do not understand him, His 
terrific outbreaks here against the minority may 
be regarded as. a sort of pleasant episode to the 
grave proceedings of this JTouse, a little ridicu- 
lous, but perfectly innocent. It is only his man- 
ner thatis severe, not his matter. He tells us what 
will be tolerated, and what will not be tolerated, 
how we shall behave, what we shall say, what 
will be worthy of us, and what unworthy of us. 
He starts out by telling us that the language of the 
distinguished gentleman from Ohio, [Mr. VALLAN- 
picHaM,] who held spell-bound this House from 
the position in which I stand, with one of the 
ablest arguments | ever heard, was all unworthy 
of a member of this body. Who constituted him 
a judge of his colleagues? Where does he find the 
authority to arraign his peers on this floor? Sir, 
there is but one reply to Janguage and conduct 
like this. We reject with scorn your unasked ad- 
vice; wespurn your offensive lectures; we despise 
your puerile threats; we defy the malice which 


actuates them; we hold you and your outragcous | 


insolence in sovereign and most unmitigated con- 
tempt. While you keep within the ruies of pro- 
priety and of duty, all will be well; but whenever 
you step out of them, as you have to-night, you 
have my answer, 

Sir, it ill becomes gentlemen who have met with 
repudiation at the hands of their people; who, for 
their policy and conduct on this floor, have been 
rejected by their own constituents, and who stand 
condemned before the country, to come here and 
lecture Democratic members. In common de- 
cenecy yououghtto keep silent, as mere cumberers 
of the ground whose days are numbered. Pop- 
ular majorities have been piled up against you by 
thousauds and tens of thoasands. Loyal people 
have spoken your knell; the funeral bell has been 
tolled over your political graves by patriotic hands; 
the grass is growing green on the sod which cov- 
ers you. And yet you dare come here to lecture 
living men! We bear in our bodies political vital- 
ity; you are political ghosts, specters from polit- 
ical graveyards, where the people buried you last 
full, and wrote on your tombstones ‘no resurrec- 
tion.” How dare you lecture the living, who yet 
stand on the shores of time, and who have some- 
thing to do with earthly affairs? [Laughter.) I 
invoke the spell of decency and of regard for pro- 
priety, and, in the name of that spell, I exorcise 
these spirits, and tell them “down, down, to 
whence you came”? [Laughter.] The old man 
whom Dante saw in his vision of hell, ‘hoary 
white with eld,” sitting 

“ Beside the woeful tide of Acheron,” 

is waiting for you below— 

“Crying, woe to you, wicked spirits! hope not 
Ever to see the sky again. I come 
To take you to the other shore across, 
{nto eternal darkness, there to dwell 
In fierce heat and ice. And thou who there 
Standest, live spirits! stand apart and leave 
These who are dead.” 

You talk about what is worthy and unworthy. 
Shall I accept gibbering and squeaking political 
ghosts, who will troop home on the 4th of March 
to the vast charnel-house of repudiated politicians, 
as my masters? Town but one master in this 
Government—it is the sovereign people. I rep- 
resent a loyal and magnificent constituency. They 
know me well— 

«They are to my faults a little blind, 
But to my virtues very kind.” 
We live somewhat according to the Scriptures, 
for we love one another. What I fail in works 
as their Representative, they credit to good inten- 
tions. ‘To them, in grateful memory of the past, 
I acknowledge my responsibility to-night. 
their right to approve or condemn. Laccept no 
verdict, however, on my principles or my conduct 


at the hands of the fossil remains of a dead party, | 
which, when alive, was not even respectable. Be- {| 
fore my constituents I stand ready to be judged. į 


The 


my 
They have judged my Democratigcolleagues from 


phere already judged me. They have judged 


the State of Indiana. We have passed a popular ; 
ordeal, as you have; and while you have been | 
made to ferry the melancholy flood—the river Styx | 


—with the grim ferryman which poets write of, 
unto the kingdom of perpetual night, to return to 
the living land no more in the flesh, we stand here 
renewed and strengthened by the life-giving power 
of popular approval—the embodiment of the pop- 
ular will, 


Itis | 


emocratic friends, toa, who sit around me. | 


And we return here notas we first came. When 
I first entered this Hall, eighteen months ago, I 
came with a small majority compared to that 
which sends me to the next Congress. Look at 
the smiling faces of Democratic members around 
me. They have all told the increase of their ma- 
jorities by thousands. Not one bat what met ap- 
proval at the hands of those whom he represented, 
The one or two defeats over which we mourn 
were accomplished by a change of districts. Ard 
men who come here so indorsed to sit quietly and 
allow you, whom the people utterly repudiate, to 
shake your fingers in our faces, and tell us our 
duties? Sir, while I do not desire, as a member 
of this House, to indulge in anything but cour- 
tesy in my intercourse with its members; while it 
is pleasant always to me to meet my political op- 
ponents with nothing but personal kindness; while 
l desire the proceedings of any legislative body 
with which 1 may be connected to proceed with- 
out a single jar; yet when men so far forget our 
rights and their duties, so far forget the proprie- 
ties of this place, so far abuse their privileges ag 
Representatives, as to indulge in the strain of re- 
mark which we have heard to-night, I should be 
wanting in self-respect if I did not rebuke it, and 
resent the spirit which dictates it. 

Now, Mr. Speaker, let us examine some of the 
questions that have been before the House in this 
debate. We have reached a grave and melan- 
choly crisis in the history of this war; we have 
reached a sad and momentous crisis in the history 
ofourcountry; and itbecomes us standing here, at 
the close of the Thirty-Seventh Congress, to look 
back and indulge in some reminiscences of the 
past. Let us look back to the circumstances which 
surrounded the inauguration of this war. Let us 
recall the principles then announced by this Ad- 
ministration, Let us recall the pledges which it 
gave that this war should be prosecuted solely to. 
sustain the Constitution, and thus preserve the 
Union as it came to us from our ancestors; and 
then Jet us look at the present. Let us behold the 
working of the new abolition, corrupt system 
which has been adopted for its prosecution, In 
this way we can plainly determine why it is that 
this terrible crisis has been reached; why it is 
that a conscription bill to force soldiers into the 
field is now engaging the attention of this body. 
Sir, let gentlemen here remember, as the people 
ofthe country well remember, the unanimity with 
which that unparalleled uprising of the people 
took place when this baleful and most disastrous 
war first came upon us. It was then announced 
that the only purpose was to preserve the Consti- 
tution and to restore the Union under the Consti- 
tution. That was the object, and none other, 
which rallied the people by hundreds of thou- 
sands. remember well the first time I lifted my 
voice in this Hall. It was just one year ago. In 
that speech I rehearsed the pledge’ which every 
department of the Government had given to the 
people, and on which an army was raised for the 
prosecution of this war. I read the inaugural of 
the President, in which he said he had no power 
nor inclination to touch the institution of slavery 
in the States, and that the fugitive slave law must 
be executed. I read from his message to the 
extra session of Congressin July, in which he re- 
iterated the statements of his inaugural on these 
important questions, F rehearsed the teachings 
of the Cabinct, and especially of the distinguished 
Secretary of State, who had spoken voluminously 
upon these and kindred subjects. They were all 
to the same purpose. I recalled the announce- 
ment of distinguished generals in the field sustain- 
ing the doctrine proclaimed by the President and 
the Cabinet. All announced then that this war 
was to be prosecuted within, by virtue of, and for 
the purpose of restoring the Constitution of the 
country. I suw even then, however, ugly symp- 
toms, clouds already gathering in the sky por- 
tending that all these pledges were to be broken, 
The gentleman from Massachusetts [Mr. Exior] 
had introduced his resolutions looking to the en- 
tire overthrow of the institution of slavery in con- 
nection with the prosecution of this war. The 
gentleman from Pennsylvania, the chairman of 
the Committee of Ways and Means, (Mr. STE- 
YENS,} had also introduced his celebrated resolu 
tions. [therefore at that time read these pledges 
of the Government against the radical tendencles’” 
which I saw developing as rapidly as the Admin- 
istration dared. T used upon that occasion the 


1863. 


following language, on which 1} 
ry Vote te J 
pleasure to-night: 


ook back with 


« Mr. Chairman, I am amazed, utterly amazed, when I 
contrast the present with the past on this subject. Ail is 
changed, at ler far as Congress is concerned. Pledge 
upon piedge has been made by every department of the 
Government in the opening stages of this conflict. The na- 
tional faith has been plighted at home and abroad in the 
most binding and obligatory manner, thatthe domestic laws 
and customs of the seceded States were not to be violated, 
that slavery was not to be abolished, that ‘savages were 
not to be let loose? We heard no indignant protests then 
against this policy. Tongues that are now loud in its de- 
nunciation were then mute. Voices that are now high in 
wrath against it were then silent. 

t An army, however, of six hundred thousand men now 
stands banded together under the stern control of military 
discipline. In that, I suppose, the object of conservative 
pledges is accomplished, and the time bas arrived for the 
fulfillment of the purposes of this war, according to the 
views of abolitionists. They demand now that all these 
pledges shall be broken. They demand thatthe faith of the 
Government shall be dishonored. They demand that the 
present Administration shali be disgraced in the eyes of all 
the world by abandoning its own deliberate construction 
of the Constitutiou—its own boldly and openly marked line 
of policy. ‘They demand that the Amy shall be deccived 3 
that the promises by which it was raised shall be proved 
false; that the soldier shall now fight and die in the pros- 
ecution of purposes which were concealed trom him when 
he enlisted, and which he abhors. ‘They demand that the 
people shall be betrayed and their hard-earned moncy taken 


to support this war, conducted on principles which they ut- i 


terly repudiate. And, above all, they demand that the Cou- 
stitution be ruthlessly violated; that the Jaws be stricken 
down; and thatthe old Union, such as our fathers made it, 
shall never be restored. Had they avowed their purposes 
at the opening of this war, and appealed to the country to 
support the atro€ious doctrines which they now avow; had 
they made their demands then, no proud army would pow 
line a thousand miles of borders; but, rather, as my col- 
league (Mr. Dunn] has well and trathtully said on this floor, 
our army would have been composed of a small and de- 
Juded band,such as followed John Brown to Harper’s Perry. 
Let these demands be granted now, and the appalling fact 
will stand confessed that a stupendous fraud has been prac- 
ticed on the nation, and that the Army of the United States 
has been obtained by false pretenses. Let these demands 
be granted now, aud no American Union will ever more 
bless the eyes of men.”? 


Mr. Speaker, one by one all these fatal demands 
ofextreme unconstitutional abolitionism have been 
granted by this Administration. Every conser 
ative pledge by which a mighty army was ob- 
tained has been broken; every one. The people 
who rallied under your pledges solemnly given, 
and filled the ranks of your Amy, have been de- 
liberately deceived. They trusted you once, and 
you have been false to them, This is the reason 
why a new army cannot be raised from a willing 
people. This is the reason why you seck to es- 
tablish a despotism by this bill, in order to fill the 
ranks of the Army by force. ‘This is the reason 
why Republican members themselves admit that, 
loyal as are the people of the country, you cannot 
getanother volunteer. A confiding people believed 
when they drew their swords that it was to uphold 
the principles of the Constitution; they believed 
they were following the ark of the living God 
through the wilderness to uphold and protect it 
from the hands of idolaters. ‘This House told 
them, the President told them, the Cabinet told 
them, their leading generals told them, that when 
the Army was once raised it should be used to sus- 
tain the old glory, the old flag, to give us back the 
Union and the Constitution as they were in the 
beginning. But they have been cruelly betrayed, 
and hence, Mr.Speaker, to-night, this conseription 
bill. Had this war been conducted for the Con- 


stitution, no coercion would have had to be prac- 


ticed upon the people of the North; no conscrip- |j 


tion bill would now be needed. If the people did 
not feel, if they did not know that they have been 
deceived and their confidence used for corrupt and 
unlawful ends; if they did not feel that their blood 
had been taken for purposes never contemplated 
by them; if they did not feel that their first-born 
had been stricken down in battle to carry out pur- 
poses which were hidden from them when they 
were seduced by false promises into the ranks; 
if the people were not deeply impressed with all 
this, you would not now have a bill before this 
House authorizing, in violation of the Constitu- 
tion, the exercise of a despotic, a conscriptive, a 
coercive power over the loyal people of the coun- 


try to getanother army. You have destroyed the į 
public confidence, and that is the reason why you | 


are now resorting to this measure. 

Mr. Speaker, | have heard much hostile criti- 
dcism and listened to many assaults made on the 
minority of this House because of the party spirit 
which it is alleged we have shown. We came 
here feeble, it is true; we came aurrounded by 


Í 


| cute the faith of the fathers, 
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the flames of popular frenzy, equal almost to the 
flames through which the three Hebrew children 
walked in the days of old. The smell of fire, 
however, is not, I believe, on our garments. We 
have been wonderfully preserved thus far from 
the malignant machinations of those who perse- 


Sir, when this memorable and mischievous 
Congress first met, your watchword of falsehood 
and delusion was ‘*no party.” All party spirit 
was to be banished. All party purposes were to 
be abandoned. Party schemes and party princi- 
ples were all to be laid aside, and perfect unity 
was to prevail in the North for the preservation 
of our blessed Union. No former party platforms 
were to beconsidered. A universal sacrifice was 
to be made of them all for the good of the coun- 
try. You quoted the words of the great Douglas 
in his dying hour to support you in your enor- 
mous imposition upon the people. Sir, Mr. Doug- 
las in his life was ready, ashe would be now if he 
were alive, to sink all party, to yield every other 
consideration upon earth, for the good and for the 
salvation of the country. And the Democratic 
party, truc to his dying admonitions on this sub- 
ject, has brought forward not one party measure 
in this Congress; not one. Put that in your list 
of articles to be remembered in that long Siberian 
banishment to which you hasten. We have kept 
the injunction of the dying chicftain. But how 
has it been with you, so loud in professions and 
so empty of even decent works? .With the ad- 
monitions of Donglas upon your lips, you have 
trampled under foot all the principles held most 
dear by him. You have insulted him in his grave. 
You have mocked the memory of his whole pub- 
lic life, You have poured out your crocodile tears 
and lifted up your spurious grief over his death 
only to take shelter under his great name for the 
purposes of popular deception. You are false and 
offensive mourners at our funeral. Stand aside 
and let the friends ef the great dead surround his 
bier; and for fear you willagain deceive the coun- 
try, I will this night tear off your masks and let 
your sinister countenances and your miserable 
and unholy purposes be seen in their true light. 
It is a work that has been needed on this floor for 
a long time, and I take some reproach to myself 
that it has not been done before. I would feel 
this reproach more, however, if f was not con- 
scious that you had saved yourselves, in a great 
measure, by suppressing discussion by a cow- 
ardly resort to the rules of this House. 

Sir, when youcame here crying no party, your 
firstact of legislation was to ingraft on the statute- 
book the very soul and vitality of the Chicago 
platform, a law to carry out a principle against 
which Stephen A. Douglas warred until he died. 
In hot haste you carried out the principle of inter- 
vention in the Territories. You abolished slavery 
inthem all. You passed a Wilmot proviso every- 
where. Loudly and furiously protesting against 
party measures, with one felonious grab you took 
ail that your party ever dared openly to contend 
for. If we gently hinted that this was bad faith, 
we were silenced by the clamorous cry of the 
whole pack yelling after us that we were traitors. 
If we ventured to suggest that you were taking 
advantage of a dark hour and stormy night in the 
history of our poor country to cheat the public 
mind in regard to your ultimate designg, we were 
cried down instantly by mercenary threats and | 
venal and corrupt newspapers. You carried out 
the Chicago platform, but you did not stop there. 
You continued your cry of no party! no party! 
But what was the next measure? Yoa launched 
outa little further into the sea of abolitionism. One 
of the pet schemes of the abolition party proper 
has been for a quarter of a century the abolition 
ofslavery in the District of Columbia. You seized 
upon it,and broughtit forward in the name of no | 
party! When the minority denounced it, when 
the venerable and distinguished statesman from 
Kentucky (Mr. CRITTENDEN] appealed to you to 
forbear, we were informed by such models of 
patriotism and unionism as the gentleman from 
\Hinois (Mr. Lovesoy] and the gentleman from | 
Pennsylvania, [Mr. StevENsS,] that the loyalty of 
the Democracy and the border State members was 
sorely questioned and narrowly suspected, You 
carried itout by your well-drilled majority, and 

ou thereby taxed my constituents and yours, 

Ar. Speaker, [Mr. Corrax in the chair,] to buy 
the black chambermaids, barbers, and broken- | 


down boot-blacks-in: this'city.: 7 ; i 
free, it is true, but their freedom, has-been: tò: 
a curse and not a blessing, as the daily picta 
on these streets amply testify. Tt was: neces: 
however, | suppose, for the vigorous:prosecut : 
of the war, that white men should betaxed:toxpay. | 
for black men, and to support them in idleness and - 
vice. And if I raise my voice against the taxing 
of my constituents for such infamous, putposées;.. 
I am told that it is no time now for any patty ` 
spirit. Perhaps you are correct that it should not 
be allowed on this side of the House.: You need 
an entire monopoly of it yourselves, in order to 
carry out the malevolent schemes of the abolition 
party. ` wi ge 

You have left nothing undone in the wholerange 
of fanaticism’ to overwhelm the land with: uni- 
versal abolitionism—not merely abolitionism of 
the old sort, but abolitionism of a new type, which 
makes the white man work for ‘the negro instead 
of the negro working for the white man, accord- 
ing to the obsolete ideas of our fathers: You have 
gone vigorously to work, taking advantage of our 
national distress, to carry outevery abolition meag- 
ure ever dreamed of by the wildest and most’ èn- 
thusiastic zealots of the abolition faith. You have 
taken advantage of this war to corrupt the foreign 
policy of the Government, and to recognize the 
only two negro Governments on the face of the 
earth as our national equals. Not content with 
your own country as atheater for your folly, you 
have gone, like so*many Captain Cooks, circutfi- 
navigating the world, hunting for islands in. the 
sca, and distant shores on which to display your 
bastard benevolence and your insane transcend- 
entalism. You found Liberia, and you found 
Hayti, and you made this once proud Republic 
take off its hat and exchange bows of equality 
with Ethiopia, The people are taxed tosend min- 
isters to these dusky barbarians, in order to show 
the world that negro equality is at last one of the 
institutions of this country. The negroes, of 
course, feel flattered by these delicate attentions, 
though I confess they have no reason to, for I have 
always held that respectable negroes were much 
better in every respect than white men who tec- 
ognized their civil or social equality. But the Af- 
rican, in this instance at least, has taken our ad~ 
vances kindly, and E gee by the papers that his 
sable highness’senvoy extraordinary and minister 
plenipotentiary from Hayti to the republican court 
of Abraham Lincoln has justarrived in New York, 
and will soon salute the refined social circles here 
with the odors of his diplomatic presence. I take 
the following from the New York Herald, and as 
it will be precious intelligence to the majority 
here, I gladly farnish it, and trust it may give you 
pleasant dreams to-night: 

PERSONAL INTELLIGENCE.—The Minister from Hayti- 
E. Romaine, Chargé d?Affaires from Itayti to the United 
States, is still stopping at the St. Nicholas Hotel, with his 
secretary of legation, D. Bruno. The minister is about 
thirty-two years of age, of medium height, and exceedingly 
dark and swarthy complexion. He wears a heavy black mus- 
tache aud imperial. His hair is generally a lite fazzy and 
woolly-looking, which is owing to the want of a careful 
dressing, as alter undergoing a course of tonsorial manipu- 
lation it would lie as straight as that of any Saxon among 
us. The cheek bones are rather bigher than are usually 
seen in this latitude. ‘Phe prevailing expression of his face 
is good-natured and friendly. Heavy black eyebrows areh 
over a pair of fine, full black eyes, which seem always ready 
to gleam and light np with merriment. During his stay at 
the St. Nicholas Hotel the habituds of that establishment 
have on several occasions had an opportunity to witness his 
proficiency at billiards. He handles a cue with almost tho 
skill of a Phelan or Kavanagh. Cigarettes he smokes in 
great quantities, and astonishes the beholders by the case 
and nonchalance with which he ejects the smoke from his 
nostrils. Jn many different ways he has managed to win the 
good opinion of all with whom he has come in contact, and 
the opinion of his sociability and courtesy is very unani- 
mous. The secretary of legation, D. Bruno, is a much 
younger man. In his appearance there are several indica- 
tions that the blood of the children of [aim courses through 
his veins, He is not so thoroughly proficient in the English 
language as the minister, who speaks it with great correet- 
ness and purity. They are expected to leave for Washing- 
ton in a few days. 

Let them come, and that speedily. There is a 
fitness in all things, and they ought to be here to 
lend color to the other dark affairs of this Adminis- 
tration. 

But, sir, there is another measure which sails 
under the no-party flag, and to which I wish. to 
allude. You propose to levy contributions onthe 
white labor of this land to pay for the negroes 
not only in the District of Columbia, but in Mary- 
land, in Missouri, and in all other States.of the 
| Union where they have them to sell, and where 
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the people still claim to be H 


people to bear. 
Jaryland! Fifteen millions to Missouri! 
are here to that effect. And this is only the com- 
mencement. [tis -but a trifle! The old farmer 
ean go to his work a little earlier.and stay atita 
little later, and work alittle harder; there will only 
-be one meal a day less, perhaps; the children will 
have to do with fess schooling; little luxuries and 
innocent amusements will not be afforded by the 
honest poor; money must be earned and saved up 
against the day of the tax-gatherer, to buy ne- 
groes with. Do not murmur, either, children of 
toil, for the upstart dictators here say that would 
be disloyal, Be still while the robber takes your 
money, or he may take your life. Sir, will this 
madness never cease? Can you learn nothing by 


experience—that schoolmaster which teaches the | 


most foolish? Sir, T say here now that not‘one 
dollar, not one cent, will the people l represent 
ever. pay to Missouri, to Maryland, or to any 
other State, to purchase their slaves. And you 
cannot make them. Please remember this. You 
cannot lawfully add untold millions to our taxes 
for that purpose; and the people will repudiate this 
illegitimate item of expensive fanaticism. I say it 
boldly, and I say itplainly. lt ought to be under- 
stood. The days of this Congress are drawing 
to a close, and we may as well have a plain talk 
amongst ourselves before we part. If you pro- 


pose at this time, with Government credit at | 


aixty per cent. below 
$2,500,000,000 of inde 


ar; if you propose, with 
tedness; if you propose, 


b 


with a distracted country, with the agricultural į 


pursuits depressed, and the whole land groaning 
from the effects of this war; if you propose, in 
full view of all these things, to tax the people, in 
addition to what is necessary to sustain the Gov- 
ernment, to an unlimited extent—perhaps hun- 
dreds of millions—for the purpose of accomplish- 
ing compensated emancipation, for the purpose of 
flooding the free States with free negroes, then 
you may make up your minds for trouble. The 
money will not be paid, and you cannot compel 
it. You will find at last who owns and controls 
this Government. The people will assert the ori- 
inal divine right of the oppressed and outraged. 
“hey will say to you, in the language of the Con- 
stitution, “we the people made this Government; 
you are not our masters, butour servants; we are 
your masters,” The stream cannot get above its 
source, They will rise and say, ‘you shall obey 
us; we will not obey you; we are the source and 
fountain of power, you are not.” 

A strange error bas erept into the public mind— 
a very strange error. Men talk as if they could 
force and coerce public sentiment. The very the- 
ory of our Goverument forbids it. The theory 
of our Government is that, not Abraham Lincoln, 
nothis Cabinet, not you men whose lingering foot- 
steps are just departing from these places forever, 
constitute this Government; but that the people 
“made it all, and constitute all its parts. The 
made it, and they will uphold it in the mode which 
satisfies themselves. Butnotonly that; they will 
make you obey the Constitution in its spirit, which 
is the concentrated will of the people. 

Next in order, however, for the purpose of uni- 
ting public sentiment and of prosecuung the war 
with unity of purpose, l presume, comes the proc- 
Jamation of she President, of September. 
days before he issued it he said, himself, to the 
Chicago ministers that he bad not the power to 
promulgate such a document, and that it would 
do no good if he did. In that he was right, for 
once. But I suppose he gave way to pressure. 
Yes, pressure. He was pressed. By whom? By 
Horace Greeley, that political harlot, who ap- 
peared in a praying attitude in behalf of twenty 
million people, He gave way to pressure brought 
to bear, too, by the Governor of Massachusetts. 
They represented that twenty million loyal hearts 
were praying for the issuing of this great deed of 
emancipation, this great proclamation of liberty 
which, in the well-rounded language of the gentle- 
man from Ohio, [ Mr. Brinauas,] rung out freedom 


Ten | 


| experienced relief. This was 


| it showed quality, if notquantity. F have anim- 


| itary effect of such a proclamation, and I presume 


to the wholeearth and toall the inhabitants thereof. 

He gave way to the pressure, and I have no doubt 

Jacksonian, very. | 
It showed what is known as backbone. At least 
mense respect for an Executive who violates his 
oath under the pressure of impertinent meddlers. 
But the President was told of the moral and mil- 


he Delicved all he heard was true. But the gen- 
tleman from Ohio [Mr. Biyenan] was unfortu- 
nate in his musical recitation of the New England 
song a few minutes ago: ; 
“ We are coming, Father Abraham, 
Six hundred thousand strong.” 

for if anybody is on the way here to swell the 
broken ranks of the Army under the inspiration 
of that proclamation, he is tarrying tong. His 
arrival has not been noticed in the papers. 

The Governor of Massachusetts, it is true, told | 
the President that the highways and byways all 
the way from Boston to this city would be crowd- 
ed and thronged by men rushing to the prosecu- 
tion of this war. They would swarm, said he, 
suggesting the swarming of animals migrating 
from one country toanother. All Massachusetis 
would be here, anda gentleman near me remarks 
that it would have increased the decency of the 
population of this city. Perhaps it would. 1 
would gratefully accept any change as an exper- | 
iment. | think there could be nothing lost. But 
why did they not come? I expected them all 
here. Horace Greeley, too, said that everybody 
else would come; and whoever knew a fanatical 
newspaper editor to tell anything but the truth? 
I saw vanishing from my fearful gaze all pros- 
pect of conscription, All were to be volunteers; 
all the country again spontaneously lighting up 
like a prairie on fire. 

But the pressure pressed. The President gave 
way; the proclamation was issued; and lo! the 
mountain had labored, and the mouse came forth. | 
Massachusetts, this hour, instead of crowding the | 
highways and by ways with her sons, has her Sen- 
ator in the other end of the Capitol, the chairman 
of the Committee on Military Affairs, pressing a 
conscript bill through the Senate, when his own 
State stands in defiance of the call made upon her 
last summer. To-day her quota is not full, and 
her Governor has become an itinerant recruiting 
sergeant in search of negroes to fill up the regi- 
ments of Massachusetts troops under the call 
made last fall by the President of the United 
States. This is the response of Massachusetts 
to the proclamation, 

And the gentleman from New York, the chair- 
man of the Committee on Military Affairs of this | 
House, [Mr. OLIN, }] comes here and has to admit 
his State is delinquent thirty thousand troops, 
under the calls already made uponher. I donot j 
confine myself to exact numbers, but I state the 
fact that she is delinquent. 

Mr. OLIN. I believe the statement of the gen- 
tleman is in part true. New York is delinquent 
in not furnishing a portion of the troops which 
ought to have been sent to the field; but the gentle- 
man bas multiplied the deficiency by about three, 
i believe. 

Mr. VOORHEES. 
to the number, Let it be ten thousand. 

Mr. OLIN. And that deficiency is principally 
owing toa deficiency of troops whe ought to | 
have been sent from the city of New York, where | 
the Democracy of the Five Points has held un- | 
disputed sway, {Laugnter.} i 

Mr. VOORHEES. Mr. Speaker, l aminformed 
by the concurrent voice of gentlemen sitting around 
me, who know the facts, that the city of New 
York has sent more than her proportion of troops 
of the State. 

Mr. OLIN. Will the gentleman inform the ; 
House from whom he derives that information? | 
Mr. VOORHEES. I said from the concurrent 
voice of those around me. Cannotthe gentleman 
ace it? {Laughter.} i 

Mr. OLIN. J can’t see it. 
ter.] 

Mr. VOORHEES. None so blind as those who 
won’t sce, and none so deaf as those who won’t 
hear. But I will not dispute with the gentleman 
about the Five Points, He is much more famil- 
iar, no doubt, in every respect, with the condition 
of the affairs of the people of that locality than I | 
am, [laughter,] and therefore | will Jet him speak | 


I stand corrected, then, as 


[Renewed laugh- | 


for them. twill defer any further remarks upon 


‘that point. 


A few words further, however, upon the policy 
which has actuated this Administration in its con- 
duct of the war. And I am submitting these facts 
here to-night to the House and to the country as 
the reason why no more troops can be raised with- 
out coercion, without force, without conscription, 
I am showing up this abolition policy asa reason 
why the loyal enthusiasm which impelled men at 
first to rush to the field, under a mistaken confi- 
dence and reliance upon the good faith of this 
Administration, can no longer be relied on. It 


1 has become chilled in the breasts of the people. 


And I contend that this proclamation, and these 
schemes of emancipation, have worked these fa- 
tal results. Their effect was long ago foretold by 
the conservative men of the country. You would 
not heed the warning, and the poor bleeding coun- 
try is now to reap the fruits of your stubborn and 
wicked disregard of the public will. I challenge 
gentlemen upon the other side of the House once 
more before the tribunal of the American people 
upon these subjects. : 

But I am almost ashamed to challenge them in 
their present crippled condition, so battered in the 
last canvass. It seems cowardly to challenge them 
again to the arena of discussion in their present 
deplorable plight. The gentleman from Pennsyl- 
vania (Mr. Moorneap] shakes his head and says 
they will beat us next time. Ah, General! hope 
tells a flattering tale, but you are too old to be de- 
luded with her siren song. Lay not the unction 
of fond anticipation to your soul. I feel keenly 
for your wretched fate, but you have died by your 
own hands, and are not entitled to even a decent 
burial. No resurrection awaits you. You were 
dead when the last session closed. iu July. The 
issues which you had then made were fatal. “But 
when the tenfold more infamous issues of this 
session are added to the heavy load of your al- 
ready scarlet sins, you will be numbered not only 
among the dead, but you will also take up your 
abode with the damned. ; 

As to the fate of the Democratic party, sir, l 
have no fears. It is the party of the Constitution, 


| and, armed in the panoply of truth, and with eter- 


nal principles as our shield, we can safely and 
firmly go before the people and challenge the pop- 
ular verdict. Once more I am willing to submit 
these issues to the country. You started in this 
war with the pledges I have spoken of. You have 
broken them all. You have cried out ‘* no party” 
in this Hall ever since the war commenced, and 
in the name of “no party’? you have liberated 
slaves, and abolished slavery wherever you can 
getatit; you have recognized negro Governments; 
you have taxed white men to pay for black men; 
yon have taxed even the soldierin the ranks, from 
his hard-earned pittance, to buy the negroes in 
this Districtand elsewhere. You have abolition- 
ized the entire policy of the Government. Do you 
think you are to be sustained? Do you think the 
soldier will sustain you? ` 

You propose to put the black man alongside of 
the loyal white soldier, You propose to buy 
negroes, steal negroes, fight for negroes, obtain 
negroes in any way, and then humiliate and dis- 
grace the white soldier by his presence and con- 
tact in the ranks. A law to that effect has passed 
this House, and does not pass the Senate only 
because the chairman of the Military Committee 
in that body states that there already exists a suffi- 
cient law to accomplish the object. 

You have thus outraged and insulted all classes 
ofcitizens, butthe soldier most ofall, Isitstrange, 
then, that no more volunteers come to the stand- 
ard of war? You have betrayed the loyal heart 
of the country, and that betrayal rises up in judg- 
ment against you; and its offspring, the birth of 
that betrayal, is this fearful, odious, and despotic 
conscription bill, It is the work of your own 
hands. You are its authors. You begat it by 
virtue of the deception you practiced on the peo- 
ple. You have created the necessity for it b 
your own conduct, Not satisfied, however, wit 
betraying the people in all matters of policy, not 
satisfied with taking their blood and treasure un- 
der false pretenses, you have done more. ` 

No conservative general can stand before the 
consuming flames that emanate from the seethingag 
caldron, the boiling cesspool of fanaticism which 
controls this Administration. Ay, sir, you struck 
down McClellan at the head of the Army. You 
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struck him-down because he was in the way of 
your radical abolition schemes. It was another 
step in the betrayal of the people. Go with me 
to the townships in Indiana, Mr. Speaker; go to 
the hamlets, go to the school-houses, and meet 
there the Joyal farmers who pay their taxes from 
their well-worn pocket-books—not your flash 
speculators in stocks on Wall street; not your 
political or banking gamblers and swindling con- 
tractors, who control this Government, and who 
surround this Capitol Jike jackals and unclean 
beasts, like kites and carrion crows, watching and 
snuffing for plunder amid the misfortunes that 
have befallen the country; not that class of men, 
but men who are devoted to the old Constitution, 
who worship reverently after the old forms of re- 
ligion, who love their country and maintain their 
own honor—go and ask these men, upon whom 
you have to rely for this Government, what they 
think of the removal of George B. McClellan from 
the command of their sons, They will tell you 
that their sons love him as no chieftain was ever 
loved by his troops since the days of the great 


Napoleon, They will tell you that, in spite of | 


all jeatousies and assailants, he is the only man 
who has ever gained a battle at the head of the’ 
army of the Potomac; and as plain people they will 
tell you that in their minds his removal was caused 
by the machinations, the mischievous machi- 
nations, of the radical clement which. prevails 
here, and which is now running the Government 
to destruction iu this Capitol. 
firm belief of the country, and you will have to 


meet it. ‘he removal of General McClellan was | 


simply another chapter in the history of popular 
betrayal and deception, General Porter fell un- 
der the same influences, and perished because he , 
was MéCletlan’s friend. Men and measures must 
allalike be abolitionized, or they are crushed. No 
man is loyal if he fails to worship at the radical 
shrine. L have no doubt you consider me dis- 
loyal for this speech, What do you suppose I 
care for your opinion whether I am disloyal or 
not? [return the compliment most heartily and 
sincerely. I think you are disloyal, and there 
we areeven. When you say I am disloyal to my 
country, Í repel it. In return, I charge that you 
are disloyal to the Constitution, and I prove it. 
And he who is false to the Constitution is false 
to the country. I know of no country outside of 
that instrument. 

What is my country when the Constitution 
goes down? Is it land and water? 
adopt the dogma of tyrants, that a government 


may exist simply by reason of force and power |) 


throughout the boundaries of a given territory? 


I say you are false and disloyal to my country— | 


the country of the Constitution, ‘Then we are 
even. No, not even; for I prove my assertion,’ 
and you do not. And here, to-night, on parting, 
Tsay to you that there is nothing lost on our side 


go faras a poor opinion of cach other is concerned | 


on that subject. You may call us disloyal if it 


will case your hearts any, but our opinton here | 


upon this side of the Flouse is just as firm—Tean 
speak for every one here—is just as well defined, 
just as sharply and clearly made up, thatthe ma- 
jority of this House has been disloyal, in the acts 
i have enumerated, and in the general scope of 
its conduct, to the Constitution of the country, 
as if you had been convicted of overt treason, and 
stood ready to be executed according to law. We 

o further. We think that the Administration 
itselfhas been rankly disloyal to the Constitution, 
and in that opinion the advantage which we have 


over you is that the people whe made the Con- | 


stitution, and who constitute this Government, 
are of the same opinion, and sustain us, while 
they repudiate you. That is our advantage on 
that point. 

Mr. MOORHEAD, (in his seat.) 
have it all over again. 

Mr. VOORHEES. Yes, we will have it all 
over in, if you shall ever be able to stand up 
long enough before the people te be knocked down. 
That is che only doubtful question left. if we 


We will 
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were simply playing a political game, you have H 
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Shall we | 


This, sir, is the |; 
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| are mistaken, They know it all by heart. They 


} such pilots are on shipboard. 
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done just what your worst enemies would have 
wished. But you have ruined the hopes of the 
country, and driven the people to despair. For 
this reason I lament and deplore your conduct. [ 
bewail the hard fortunes of my poor country when 
Tam sorry you 
have violated your pledgesand broken your faith; 
I am sorry you have shown a total incapacity to 
administer the Government; and Lam sorry, very 
sorry, that itis so long before there can bea total 
change of officers at the head of the Government. 

But there is another feature in the conduct of 
this Administration and its supporters that gocs as 
a reason why troops cannot now be brought into 
the field as yolunteers, and a despotic conscription 


| bill has to be passed. The people of the country 
| have seen public economy disregarded. They 


have seeni thieves and planderers in the high places 
of the Government not only unrebuked, bat re- 
warded by promotion to higher honors in place 
and profit. They have seen fortunes more than 
mountain high made inasingle night by political 
favorites. No,sir; keep still, sir. The gentleman 
from Pennsylvania (Mr. Covope, who made a 
remark in bis seat] can speak feelingly and know- 
ingly and understandingly, I have no doubt, upon 
the subject to which | allude. He has his friend, 
the late Secretary of War, the late minister to Rus- 
sia, the late candidate for United States Senator 
in Pennsylvania, I presume, in his mind. Ihave 
no doubt it is a delicate point with him. I have 
by my side, however, my very distinguished and 


! reliable friend from Massachusetts, (Mr, Dawes] 


who always comes to my relief, and if L cannot 
prove Simon Cameron and some of his friends 
plunderers and public thieves by him, I will give 
up the ease. [Laughter.| I hope the gentleman 
from Pennsylvania will first seule with his friend 
from Massachusetts before he even looks towards 
meagain. Settle that question among yourselves, 
The public mind has settled it long ago. [ repent, 
the people have seen fraud and profligacy prevail- 
ing in high places. ‘They have scen another thing 
in the progress of this war, and especially at this 
time and in its present lamentable stage. 

They have seen these contractors and plander- 
evs and lobby thieves surrounding this Capitol, 
creating a swell mob in these gallcries, the greed- 
iest of the greedy, the hungriest of all animals that 
ever infested in droves and packs the haunts of po- 


litical offal. They have heard them the oudest 
and most persistent for the continued prosecution 


of this war. No abuse ean be denounced t 
do not hear the ery of treason from their hungry 
lips. What does it matter to them that the poor 
soldier lays stiff in the snow upon his thin blanket? 


They go upon the motto, “put money in thy | 
|| pocket, put money in thy pocket.” [f you think 


that the people arc blind to this state ofalfuirs you 


know that these loathsome cormorants are en- 
camped here to cat out their substance. They 


know that they are the Hessians of this war,and | 


that no peace will be permitted to revisit this bleed- 
ing land as long as villainy ean find pay in the 
cotiers of the Government, if this evil brood can 
prevent it. But, sir, | thank God thatthe hand- 
writing is on the wall, The corraptand impious 
feast of Belshazzar, the king, his princes, his par 

asites and concubines, is about over. «They 
d 


silver, of brass, of iron, of wood, and of sione. 


But in the same hour came forth fingers ofa man’s || 


hand, and wrote their doom over against the can- 
dlestick upon the plaster of the wallpf the king’s 
palace.” And the fingers of the American people 
are busily engaged in writing a doom equally ter- 


hat we i! 


unk wine, and praised the gods of gold aud of | 


labor; they have seen you develop the most sélfis! 
grecdy, degrading element of the human } 
the love ofgain by unfair means—taxing the wh 
country for the purpose of carrying out merél 
personal interests. To-day the western farm 
the western mechanic, pays three or four times the: 
ordinary price for the articles which he has to buy: 
from you, and which he can buy nowhere else 

The people understand it well, They know th 
this increase of price does not go into the Treas- 
ury of their beloved country; that it does not go. 
even into the coffers “where thieves break through: 
and steal;” but that it goes directly into thepock- 
ets of the millionaire, the nabob, the monopolist, 
of the manufacturing districts. They know all 
that. It makes them tired of war, ‘They arë sore 
atheart, and see no hope of success, justice, union, 
or constitutional liberty at your hands. me 

All your boasts of patriotism, all your inspir- 
ing appeals to the people, fall hollow and empty 
upon their ears. You are to them and in their ` 
sight like whited sepulchers, fair and enticing 
without, but full of rottenness and dead men’s 
bones within. You have been false to your trusts, 
falsg in the conduct of the war, and false to ‘the 
declarations in which you set forth the purposes ` 
for which the war was to be carried on. You have 
been false in the domestic policy of the country, 
which robs one section for the benefit of another, 

Mr. OLIN. Willthe gentleman allow me——~ 

Mr. VOORHEES. No, sir. Mr. Speaker, the 
people have scen these things, and they have seeh 
more. They have not only seen the object and 
purpose of this war perverted from a prosecution 
of it in support of the Constitution into a war for 
the liberation of the slave and the prostration of 
State rights—a war of proclamations, by which 
State sovereignty is struck down—but they have 
sven the proclamation making black men free, very 
appropriately followed by one making white men 
slaves. 

T allude to the proclamation of last September, 
which Lattempted to discuss at some length the 
|; other day; a proclamation subjecting to the Presi- 
dent’s will the whole population of the country. 
This, too, comes as an incident, and in conneé- 
tion with the prosecution of this war; and’ you.’ 
| have at last reached a point where the, popular 
mind is thoroughly impregnated with the belief 
that the further prosecution of the war on the pres- 
|i ent tine of policy will result in the overthrow of 
il the Constitution,in the overthrow of civil hberty, 
in the overthrow of the Federal Government, in 
the clevation of the black man and the degrada- 
tion of the white man in the social and political 
status of the country. 

The subject of arrests made under the procla- 
mation suspending the habeas corpus has been too 
ably discussed for me to enter npon it now in any 
detail, The subject has been exhausted by the 
eloquent and able and distinguished gentleman 
from Obio, [Mr. VarLanpicnam,}] who preceded 
me in this debate. But, sir, st is a dangerous in- 
gredient ¿o cast by the passage of this biH into the 
boiling caldron of popular discontent and popular 
indignation; and the popular voice comes up here 
to-night, ringing loud and clear over the storms 
and dissensions in this Hall, saying to the mem- 
sers on the ether side, “go back to your broken 
pledges; go trek to the Constitution; cease, âs 
you value your lives; cease, as you value the 
| peace of the country; cease, as you dread the lu- 
rid flames of civil war at your own homesteads, 
cease these infractions of the American’s birth- 
right—the Constitution. Dare no more to lay 
: your hatids on the white man’s liberty. Go. no 
further in the line of policy which yor have at- 


$ 


rible against those who have turned the temple of tempted.” I say .o you, gevtemer natas the 
our fathers into a den of thieves. | Lord God reigns in heaven, you cannot go on 

The people have seen other things, however, i with your system of provost marshals and police 
to discourage them in the prosecution of this war. |i officials arresting free white men tor dischargiag 


They have seen you take advantage of the polit- 
ical condition of the couniry—you_men who rep- 
resent the spindles and looms of New England, 
they have seen you coming here and forcing on 
the agricultural portions of the country a tariff 
which is a robbery, a direct plunder on honest 


what they conceive to be their daty, within the 
! plain provisions of the Constitution, and maintain 
peace in the loyal States. Blood will flow. You 
cannot-and you shall not forge our fetters on our 
limbs without a struggle for the mastery. 

1 say this in sorrow, bat I would be falas to the 
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‘people whom. L-represent, false to my own con- 
victions of duty, if I did not tell you plainly here 
‘this night, not in’ bitterness, but in candor, that 
the people are determined on this subject. The 
blood. of a race of freemen is up, and will not sub- 
` mit to this assault. The-great American heart is 
fired anew with the love of liberty, and the peo- 
ple are arousing like the giant after his sleep. 
They have erected their heads and warn you not 
to lay the weight of your finger, of your smallest 
finger, on one of the great muniments of personal 
freedom which adorn the history of the world. If 
you do, it is at your most deadly peril. 

‘This may be lost on some who sit before me. 
It may fall on deaf ears to-night; 
g back to the people you wiil heed it. They 

now exactly what the Constitution is. Never 
was there a time when there was so much intelli- 
gence as now. Never was there a time when the 


people read so much as now. They have got all í 
at stake in this matter—their farms, their homes, | 


their liberties, and their lives, and the liberties and 
lives of their children. They have examined the 
whole question. They know the record by heart. 


It ig to them a blazing line of light. You can de- | 


ceive the country no more, Nor can you intimidate 
or coerce itinto your measures. You may pass 
this bill to conscript citizens from their homes 
into the Army, but if it is true that the popular 
heart is no longer for the prosecution of this war, 
do you think you can compel it to be so by foree? 
If the people will no longer of themselves pursue 
war as a remedy for aur troubles, do you think 
you can make them? Are you more powerful 
than they are? Does not this Government rest 
upon the consent of the governed? Can you force 
the North to conquer the South? Are you su- 
preme? Sir, if the American people, deceived, 
betrayed, and outraged, are unwilling to support 
the war policy of this Administration any further 
unless coerced to do so by such legislation as this 
conscription bill, then let us stop fighting at once, 
and try what virtue there may be in peaceful 
remedies. 

Mr. OLIN obtained the floor. 

Mr, COVODE. Will the gentleman yield to 
me for a moment? 

Mr. STEVENS, f want ten minutes to speak 
on this bill; ` 

Mr. McPHERSON. If the gentleman will 
yield to me, I will make whatever motion he pro- 
POS, 

Mr. VALLANDIGEIAM. I want this debate 
to go on till three o'clock to-morrow. 

Mr. OLIN. L hope to make some suggestions 
to the House which will, I think, accommodate 
all sides. Task the attention of the House for a 
moment. I wish to say a word or two in refer- 
ence to the provisions of this bill, not to detain 
the House for five minutes, and then I propose, 
in view of the exigencies of the public affairs, we 
shall fix an hour to-morrow upon which the yote 
shall be talken upon this bill. {think {have given 
to this House a fair opportunity to discuss the 
bill. I stated in the outset that I wished a vote 
to be taken upon this billas reported and as passed 
by the Senate. Ample opportunity has been given 
to the distinguished gentlemen upon the other side 


of the Chamber in opposition to this bill to dis- | 


euss it. 

Mr. PENDLETON. I would like to ask the 
gentleman from New York, who has.this bill es- 
pecially in his charge, if he proposes to fix an 
hour to-morrow to take the vote on the bill, and in 
the mean time to allow the debate to go on until 
that hour? If thatis the disposition of the gentle- 
man and his friends on that side of the House, he 
can probably make an arrangement which will be 
agrecable to all sides of the House. Ifnot, {say to 
the geneman that there are several gentlemen or 
this side of the House who desire further to dis 
cuss the bill. R 

Mr. OLIN. Let me make this suggestion to 
the House, that this debate shall continue to-night, 
if you choose to debate it further, and to-morrow 
until half past one o’clock, when the previous 
question shail be culled, and the debate closed. 

Mr. LOVEJOY. I suggest to the gentleman 


that he fix it at three o'clock, and Jet us have the ji 


morning hour. 
Mr. OLIN. I haveno objection to that. 
Mr. HICKMAN, Iobjectto this controversy. 
The SPEAKER pre tempore. The gentleman 
from New York has the right to oceupy the floor. 


but when you | 


yt 


p 


|! thing whioh our fathers fought to maintain; they 


Mr. HICKMAN. He has a-tight to discuss 
the bill, but he has no right to go into a general 
discussion like this, and I abject to it. 

The SPEAKER pro tempore. The gentleman 
hag the right to object to any specific proposition 
| which is made. 


| Mr. WICKLIFFE. 


1 desire to make this 


i| proposition if the gentleman from New York—— 


| Mr. HICKMAN. If the gentleman from New 
York is entitled to the floor, I object to any other 
i gentleman interfering with him. I insist that he 
| must go on with his remarks or give up the floor. 
| The SPEAKER pro tempore. The gentleman 
i| fom New York, objection having been made, 
| must not yield the floor unless he yields it uncon- 
i ditionally. 
| Mr. WICKLIFFE. Then let the gentleman 
| yield unconditionally to me, and 1 will yield back 
again unconditionally to him. 
Mr. HICKMAN. [object to any interruption. 
Mr. WICKLIFFE. What right has the gen- 
|i tleman to object to me? ` 
|| Mr. HICKMAN. Iam talking tothe Speaker, 
| where you ought to talk, 
t 
i 


‘The SPEAKER, The gentleman is out of 
| order. 

Mr. WRIGHT. Does my colleague object to 
| the gentleman from New York yielding to me? 
Mr. HICKMAN. Yes, sir; I objectto any in- 
| terruption. I want the gentleman from New York 
| to go on or yield the floor. 

1 Mr. OLIN. Lhope my friend, having been once 
| heard upon this bill, will content himself with 
letting the House take a vote upon this measure. 
I do not intend to occupy the time of the House 
| in any general discussion of this bill, or in any 
attempt to reply to the various suggestions that 
l have been made on the other side of the House 
i} in opposition to the bill. 

If the exigencies of the public service did not 
require that we should push forward with the ut- 
| most expedition every measure necessary to be 
| passed at this session, I should be glad to reply 
to some suggestions that have been made in op- 


j 
{ 
tt 
i 


| Let me say Lum gratified that after a protracted 
discussion of this measure by gentlemen in oppo- 


tered in opposition to the policy or necessity of an 


tion to the bill has been offered worthy of a mo- 
ment’s consideration. Gentlemen have contented 


| the Administration or the conduct of the war. I 


do not forget, however, that the bill has been op- 
posed as an unconstitutional measure. This is 
that oft-repeated, feeble device of still more feeble 
| minds, to assert that some proposed measure is 
unconstitutional when their ingenuity can suggest 
I| no other objection to the measure. If this megs- 
| ure were unconstitutional, that would, in my judg- 
ment, constitute a very grave objection tojt, But 
|| how this measure can be proved unconstitutional, 
| when the Constitution itself says that Congress 
shall have power to raise and support armies, is to 
| me an anomaly. 1f Congress has power to raise 
and support armies, is not the power also given 
of judging of and devising the mode or manner in 
| which armies shall be raised? Are not the pro- 
' visions of this bill a proper, natural, and lawful 
|, exercise of the substantive grant of power con- 
f tained in the Constitution? Sir, this objection is 
i mere twaddle. 

io Twill notattemptto go into a discussion of the 
i details of the bill, or to answer any of the cap- 
tious objections which have been made to it. It 


who indulge in this delusion will hear, by and by, 
the voice of the people as significant as the voice 
of God. They will learn ere long whether the 
people mean to surrender up everything which 
! they hold most dear, everything they prize, every- 


| pon to this measure; but time will forbid it. | 


sition to the Administration, no word has been ut- | 


act embodying the substantial provisions of the į 
bill before this House. No argumentin opposi- | 


themselves in senseless or vague denunciations of || 


| rebellion, 


tail. 
| Mr. LOVEJOY. Will the gentleman yield a 


© ture or accept the compliment. 
p p 


e 


| served by force of arms, it cannot be 


will understand, by and by, with more signifi- 
cance than we have yet heard, whether the people 
intend to assent to the destruction of the Republic. 
Do gentlemen think the people intend to abandon 
this controversy until the supremacy of the laws 
is vindicated? Let me say again that the men 
who are indulging in this delusion will ere long 
awake from their dream, and they will be met here 
and every where with that indignant denunciation 
of an outraged people which will constrain them 
to “call upon the mountains to cover them.” 
These men will learn ere long that the people, in- 
stead of being indignant at the exercise of alleged. 
arbitrary arrests and usurpation of power, will 
demand that the executive Government shall 
stretch forth asterner hand, should lead the pop- 
ular impulses of the country in crushing out the 
instead of being dragged along at its 


moment? 

Mr. PENDLETON. I object. 

Mr, LOVEJOY. Then I will give to the gen- 
deman from New York what I proposed to read. 

Mr. OLIN. {wish on this oceasion to avoid 
everything like excitement by any allusion to 
party prejudice, or anything that may stir up hos- 
tility or opposition to this great measure 80 imper- 
atively demanded by the exigencies of public af- 
fairs. I cannot but feel some little embarrassment, 
however, when I find myself denounced by one 
gentleman [Mr. Voornxes] for bad temper and 
bad manners, while the gentleman from Ohio [Mr. 
VALLANDIGHAM] singles me out for special com- 
mendation. Lam distracted. [Laughter.] I know 
not which way to tarn, whether to receive the lec- 
These brothers—— 
par nobile fratrum—are divided upon this subject. 
{Laughter.} 

But, sir, L will endeavor to avoid anything un- 
pleasant in reference to this matter, as i did when 
the matter first came up before the Fouse, because 
I felt that a sense of public duty should sink all 
party or personal feeling. I therefore refrain on 
this occasion from indulging in any reflections 
that I think I might very properly be indulged in 
on some more suitable occasion in reply to the 
gentlemen who have addressed the House. 

What are the objections to the bill? I under- 
stand that it would even command the support of 
the gentleman from Ohio {Mr. VALLANDIGHAM} 
but for two sections that the bill contains. 

Mr. VALLANDIGHAM. I said that if it 
were not for those two sections in the bill, I would 
have contented myself with a silent vote against 
the bill. 

Mr. OLIN. The gentleman has during this 
Congress contented himself with giving a vote, 
more or less noisy against every measure brought 
forward by the friends of the Union and the Con- 
stitution, 1 understand that gentleman’s objec- 
tions to this bill to be twofold. The gentleman 
says that the measure is unconstitutional. I do 
not propose to discuss that. There is the plain 
provision of the Constitution which authorizes 
the doing of this thing; nothing more, nothing 
less. The power sought to be exercised in this 


| bill has had the sanction of Madison and Monroe. 


If the gentleman will take the pains to refer to the 
letter of instructions of Secretary Monroe during 
the war of 1812 in reference to a plan similar to 
the one now before the House, he can satisfy him- 
self what opinion Mr. Monroe had on the subject. 
It had the sanction of Mr. Madison, cne of the 
fraiaers of the Constitution, lt has had the sane- 
tiou of every department of the Government from 
its foundation, and of every commentator upon the 
Federal Constitution, That is the answer to his 
objection that the bill is unconstitutional. 

‘The gentleman thinks that the Union cannot be 
preserved by force of arms. If it cannot be pre- 
preserved in 
any other way. 

Another objection is made, and that is to the 


fifth section. The provost marshals are author- 
| ized to inquire and report to the Provost Marshal 
H General in reference to treasonable practices. The 
| ingenuity of the gentleman from Ohio alone could 


have conjured up from that provision a purpose 
to revive and legalize the doctrine of constructive 
treason. The section is one of the most harmless 
that could be devised. Whatis the provost mar- 
shal to do? To report to the Provost Marshal 
General in regard to treasonable practices. The 
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gentleman near me says, with the adroitness of a 
good lawyer and with common sense, that treason- 
able practices are the practices of treason. If he 
finds a man committing treason, what does he do? 
He has to report that to the Provost Marshal Gen- 
eral, The necessary steps are then taken for his 
arrest. He is to be taken before the civil author- 
ities and punished. Yet this is the section on 
which so many platitudes have been delivered. 


I have deemed it necessary to say that much in į 


regard to that section, I withdraw the motion to 
recommit the bill, and call for the previous ques- 
tion. é 

Mr. PENDLETON. I move that there be a 
call of the House, and on that motion I demand 
the yeas and nays. ° 

The yeas and nays were ordered. x 

Mr, ANCONA. Ïask to be excused from voting 
on that question. 

Mr. VALLANDIGHAM. 
and nays on that motion. 

Mr. MALLORY. I move 
now adjourn. i 

Mr. KELLOGG, of Ilinois. 
yeas and nays. 

Theyeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 60; as follows: 

YEAS—Messrs. William J. Allen, Alley, Ancona, Baily, 
Biddie, Cox, Cravens, Crisficld, Dunn, English, Flanders, 
Granger, Grider, Hale, Hall, Harding, Horton, Hutchins, 
Johnson, Killinger, Knapp, Lansing, Law, Lazear, Me- 
Knight, Mallory, May, Menzies, Mitchell, Noble, Norton, 
Nugen, Odell, Patton, Pendleton, Timothy G. Phelps, 
Porter, Price, Riddle, Robinson, James S. Rollins, Sargent, 
Shicl, Smith, William G. Steele, Stiles, Benjamin F. 
Thomas, Francis ‘Thomas, Trowbridge, Vatlandigham, 
Voorhees, Waiker, Ward, Wheeler, Whalcy, Chilton A. 
White, Wickliffe, Woodruff, Worcester, Wright, and Yea- 
man—61. 

NAYS—Mesere. Aldrich, Baker, Baxter, Bingham, Sam- 
vel S. Blair, Blake, Buflinton, Campbell, Casey, Colfax, 
Frederick A. Conkling, Covode, Cutler, Davis, Dawes, 
Edwards, Eliot, Fentou, Samuel C, Fessenden, Thomas A. 
D. Fessenden, Fisher, Franchot, Gooch, Goodwin, Hahn, 
Harrison, Hickman, Holman, Hooper, Prancis W. Kellogg, 
William Kellogg, Loomis, Lovejoy, McIndoe, McKean, 
MePhersou, Marston, Maynard, Moorhead, Justin S. Mor- 
rill, Nixon, Olin, Pike, Pomeroy, Alexander H. Rice, John 
IL, Rice, Edward H. Rollins, Sedgwick, Shanks, Shetheld, 
Shollabarger, Sherman, Stratton, Van Wyck, Verree, Wal- 


I demand the yeas 
that the House do 


I demand the 


lace, Washburne, Albert 8. White, Wilson, and Windom | 


—60. 
So the motion was agreed to. 


Thereupon, the House (at thirty-three minutes 
after eleven o’clock, p. m.) adjourned. 


IN SENATE. 
Youspay, February 24, 1863. 


Prayer by the Chaplain, Rev, Dr. SUNDERLAND. 
The Secretary proceeded to read the Journal. 
Mr. WILSON, of Massachusetts. 1 move that 
the further reading of the Journal be suspended. 
There being no objection, the reading was dis- 
persed with, 
REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on the Dis- 
triet of Columbia, to whom was referred the joint 
resolution (H. R. No. 149) for the relief of Kate 
R. Gaither, and others, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 536) to incorporate 
the institution for the education of colored youth 
in the District of Columbia, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 532) to define the 
powers and duties of the levy courtof the county 
of Washington, District of Columbia, in regard 
to roads, and for other purposes, reported it with 
amendments, 

He also, from the same committee, to whom 
was referred the bill (S. No. 533) to amend “An 
act to provide for the public instruction of youth 
in primary schools throughout the county of 


Washington, in the District of Columbia, without || 


the limits of the cities of Washington and George- 
town,?? approved May 20, 1862, reported it with- 
out amendment. 

Mr. GRIMES. I will not ask that a special 
order be made, but I should like to have the con- 
sent of the Senate to occupy on Friday next about 


an hour or an hour and a half in the transaction į 


of business which relates particularly to the Dis- 
triet of Columbia. Atone o’clock on Friday I 
hope 1 shall have the general consent of the Sen- 


| Academy, from 


| communicating a report of the Secretary of State 


| (S. No. 465) providing for 
‘debts of various Indian tribes, 


committed to the Committee on Indian Affairs. 


ate to that effect. Is that the understanding? 
{** Yes.”] Very well. 

Mr. WILSON, of Massachusetts. ‘The Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill*(H. R. No. 763) to 
build a wagon road, for the use of the Military 
West Point, in the county of 
Orange, State of New York, to Cornwall Landing, 
in said county, have instructed me to report it 
without amendment, and with a recommendation 
that itdo not pass. Í move that the bill be indefi- 
nitely postponed. 

The motion was agreed to. . J 


Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (S. No, 552) granting 
the right of way over the military reserve at Fort 
Leavenworth, Kansas, have instructed me to re- 
port it without amendment, and with a recom- 
mendation that it do not pass. I move that the 
bill be indefinitely postponed. 

The motion was agreed to. 


Mr. WILSON, of Massachusetts. The Com- 
mittce on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 719) in 
relation to military hospitals and to organize an 
ambulance corps, have instructed me to report it 
back with a recommendation that it do not pass. 
I will not make the motion for its indefinite post- 
ponement, but let it go on the table. I will sim- 
ply say that this bill has passed the House of 
Representatives, and the Committee on Military 
‘Affairs have considered it with a great deal of 
care. There is great interest in the country in 
regard to it, but we think it an impracticable 
measure to organize such a corps at this time. 

Mr. ARNOLD, from the Committee on Com- 
merce, to whom:was referred the bill (S. No. 549) 
to change the name of the steamer J. L. McGill to 
that of the Hope reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom were referred a message 
of the President of the United States, of January 
23, communicating correspondence between this 
Government and the Mexican minister in rela- 
tion to the exportation of articles contraband of 
war for the use of the French army in Mexico; 
a message of the President of the nited States, 
communicating correspondence between the State 
Department and the representative of her Britan- 
nic Majesty’s Government in relation to the cap- 
ture of British vessels sailing from one British port 
to another, having on board articles contraband 
of war, intended for the use of the so-called con- 
federate States; and a message of the 6th instant, 


in relation to the building of ships of war for the 
Japanese Government,asked to bedischarged from 
their further consideration; which was agreed to. 

Mr.SUMNER, from the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 
554) to carry into effect the convention between 
the United States and the republic of Peru, signed 
at Lima on the 12th of January, 1863, for the set- 
tlement of claims, reported it with an amendment. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred the bill 
the payment of the 
asked to be dis- 
charged from its further consideration; which was 
agreed to. 

BILL RECOMMITTED. 


On motion of Mr. LANE, of Kansas, it was 
Ordered, That the bill (S. No. 529) for the relief of the 


Wea, Peoria, Kaskaskia, and Piankesbaw Indians, be re- 


BILLS INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. No. 132) to enable the Secretary of 
the Treasury to obtain the title to certain property 
in the city of Denver, Colorado Territory, for the 
purposes of the branch mint located in said place; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 


by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 567) to authorize the President | 
of the United States in certain cases to take pos- | 


session of steamboats and other vessels; which |; 


and referred to the i 


was read twice by its title, to, 
Militia. 


Committee on Miltary Affairs and the 


Mr. WILSON, of Massachusetts, asked, and ¢ 
li precisely the same bil that 
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BILL BECOME A LAW. ; 

A message from the President of the. 


States, by Mr. Niconay, his Secretary, announced 


proved and signed, on the Qist instant,’a b 

‘No. 417) for the removal of the Winnebago- tn- 
dians, and for the sale of their reservation in Min- 
nesota for their benefit. aS 


MESSAGE FROM THE HOUSE... ; 


A message from the House of Representatives, 
by Mr. Ernermeg, its Clerk, announced ‘that the 
House of Representatives had insisted upon its 
amendments to the bill of the Senate (No, 492) 
to amend the laws relating to the Post Office De- 
partment, disagreed to by the Senate; agreed to 
the conference asked by the Senate on the disa- 
greeing votes of the two Houses thereon; and had 
appointed Mr. SCHUYLER Cotraxof Indiana, Mr, 
Harrison G. Brake of Ohio, and Mr. Moses F. 
OperL of New York, managers at the ‘same on 
its part. : 
‘he message also announced that the House of 
Representatives had agreed to some and disagreed 
to other amendmentsof the Senate to the bill of the 
House (No. 708) making appropriations for the 
naval service for the year ending June 30, 1864; 
asked a conference on the disagreeing votes of the 
two Houses thereon;and had appointed Mr. Taav- 
pevs Stevens of Pennsylvania, Mr. Canaries 
B. Sepewicx of New York, and Mr. Wiriiram'S. 
Horman of Indiana, managers at the same on its 


part. . P 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of 
the House of Representatives had signed the fol- 
lowing enrolled bills and joint resolution; which 
thereupon received the signature of the President 
pro tempore: sig BS 

A bill (S. No. 451) to prevent correspondence 
with rebels; 

A bill (S. No. 473) to amend an act entitled ‘fan 
act to prevent members of Congress and officers 
of the Government of the United States from 
taking consideration for procuring contracts, of- 
fice, or place from the United States, and for other 

urposes;”’ 7 

A bill (S. No. 486) to provide a national cur- 
rency, secured by a pledge of United States stocks, 
and to provide for the circulation and redemption 
thereof; 

A bill (S. No. 514) for the velief of Elizabeth 
M. Baxter, widow of the late Robert Baxter, sec- 
ond lieutenant of the tenth regiment Minnesota 
volunteers; 

A bill (S. No. 535) for the relief of Emma L. 
Fuller; and i 

A jointresolution (S. No. 114) authorizing the 
Secretary of the Treasury to pay to Perry E. 
Brocchus his salary as judge of the supreme court 
of the United States for the Territory of New Mex- 
ico. 


that the President of the United Btatge had Ap- 
ills. 


NAVAL APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House No. 708, making 
appropriations for the naval service for the year 
ending June 30, 1864, disagreed to by the House 
of Representatives; and 


On motion of Mr. FESSENDEN, it was 
Resolved, Thatthe Senate insists upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the dis- 
agrecing votes of the two Houses thereon. : 
Ordered, ‘Chat the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 
And Mr. Grimes, Mr. Crang, and Mr. Davis 


were appointed. 
REMOVAL OF THE SIOUX. 


Mr. WILKINSON. The Committee on In- 
dian Affairs have instructed me to report a bill 
for the removal of the Sioux Indians, and I wish 
that it may be put upon its passage now. It is 
passed the Senate 
some time ago, with the exception of the appro- 
priation; and the reason for it is, that we may be 
enabled to secure its passage through the House 
of Representatives. 

The. bill (S. No. 565) for the removal of the 
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Sisseton, Wahpaton, Medawakanton, and Wah- 
pakoota bands of Sioux or Dakota Indians, and 
‘for the disposition of their lands in: Minnesota 
‘and Dakota, was read, and passed to.a second 
reading. 

Mr. LATHAM. 
to.give rise to any discussion ? 

Mr. WILKINSON, Not at all. 
discussed in the Senate before. 


It has been 


"The bill was read the second time and consid- | 


ered as in Committee of the Whole. 

The PRESIDENT pro tempore. The bill will 
be read at length. 

Mr. WILKINSON. If the reading can be dis- 
pensed with, perhaps it would be better, as it is 
precisely what we passed before. X 

Mr. GRIMES. No; let it be read. Let us see 
what it is. 

The bill was read. It proposes to direct the 
President to assign to and set apart for the Sisse- 
ton, Wahpaton, Medawakanton, and Wahpa- 
Kootabands of Sioux Indians atract of unoccupied 
land outside of the limits of any State, sufficient 
in extent to enable him to assign to each member 


of those bands who is willing to adopt the pur- | 


suitof agriculture, eighty acres of good agricul- 
tural land. ‘The several tracts of land within the 
reservation of these Indians are to be surveyed, 
wunder the direction of the Commissioner of the 
General Land Office, into legal subdivisions to 
conform to the surveys of other public lands. The 
Secretary of the Interior is to cause each legal 
subdivision to be appraised by discreet persons to 
be appointed by him for that purpose; and, in each 
instance where there are improvements upoa any 
legal subdivision, the improvements are to be sep- 
arately appraised. No portion of these lands is 
to be subject to preemption, settlement, entry, or 
Jocation under any act of Congress, unless the 
party preémpting, settling upon, or locating shall 
pay the full appraised value, including the value 
of the improvements, 

After the survey of the reservation, it is to be 
open to preémption, entry, and settlement in the 
same manneras other publie lands; but before any 
person shall be entitled to enter any portion of the 
lands, by preémption or otherwise, previous to 
their ex posure to sale to the highest bidder at pub- 
lic outcry, he is to become an actual bona fide set- 
tler, and to conform to allthe regulations now pro- 
vided by law in cases of preémption, and to pay 
within the term of one year from the date of his 
settlement the full appraised value of the land and 
the improvements thereon to the land officers of the 
district where the lands are situated. ‘The por- 
tion of the reservation which may not thus be set- 
tled upon may be sold at public auction, as other 
public lands are sold, after which they are to be 


subject to sale at private entry, as other public | 


lands of the United States, but no portion Is to be 
sold for a sum less than their appraised value be- 
fore the Ist of January, 1865, nor for less than 
$1 25 per acre. The money arising from the sale 
rs to be invested by the Secretary of the Interior 
for the benefit of the Indians in their new homes 
in the establishing them in agricultural pursuits. 
Vhe Secretary may locate any meritorious indi- 
vidual Indian, who exerted himself to save the 
lives of the whites in the late massacre, upon the 
lands on which the improvements arc situated, as- 
signing the same to him to the extent of eighty 
acres, to be held by such tenure as is or may be 
provided by Jaw, but not more than eighty acres 
shall be awarded to any one Indian, The money 
to be annually appropriated for the benefit of 
these Indians is to be expended in such manneras 
wiil, in the judgment of the Secretary of the Inte- 
riov, best advance them in agricultural and me- 


chanical pursuits and enable them to sustain them- | 


aclves without the aid of the Government; butno 
portionof the appropriationsisto be paid in money 
to the Indiaus. In the expenditure the Secretary 
may make reasonable discrimination in favor of 
the chiefs who shall be found faithful to the Gov- 
ermment of the United States and efficient in main- 
taining its authority and the peace of the Indians. 
‘These Indians are to be subject to the laws of the 
United States, and to the criminal laws of the State 
or Territory in which they may happen to reside, 
use to such rales and regulations for theic 
rmmment as the Secretary of the Interior may 
esaribes but they are to be incapable of making 
valid civ contract with any person other 
wana native mereber of their tribe, without the 


I inquire if this bill is going | 


i 


| or three little private claims which will Jead to no 


‘consent of the President. The Secretary of the 
Interior is also to make reasonable provision for 
their education, according to their capacity and 
the means at his command. í 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed, 


BOUNTY TO DISCHARGED SOLDIERS. 


Mr. HOWE. The Committee on Pensions, 
to whom were referred the petitions of sundry 
volunteers discharged from the Army within two 
years from the date of their enlistment by reason 
of disability, and asking for bounty, have had the 
same under consideration, and have directed me 
to. make a report, accompanied by a bill (S. No. 
564) to amend an act entitled ‘ An act to author- 
ize the employment of volunteers to aid in enfore- 
ing the laws and protecting public property,” 
approved July 22, 1861. 

Phe bill was read, and passed to a second read- 
ing. 

Mr. HOWE. The committee are unanimous 
in reference to this bill. It amends the law of 
1861; and if itis to be passed this session, it ought | 
to go to the House of Representatives very soon. ; 
If there is no objection, I ask for its immediate 
consideration. i 

There being no objection, the bill was read a 
second time, and considered as in Committee of | 
the Whole. It provides that every non-commis- 
sioned officer, private, or other person who has 
been or shall hereafter be discharged from the |} 
Army of the United States within two years from | 
the date of his enlistment, by reason of wounds | 
received in battle, shall be entitled to receive the 
same bounty aa is granted, or may be granted, to 
the same class of persons wha are discharged į 
after a service of two years. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. i 

GILBERT B. THORNTON, 

Mr. CLARK. Task the Senate to give me, this 

morning, about ten minutes time to dispose of two 


debate, and which will save the time of the Sen- 
ate if 1 may dispose of them by consent at once. 
They are bills which have passed the House of 
Representatives, and it is necessary that there 
should be the action of the Senate in order to dis- 
pose of them. I move to take up House joint | 
resolution No, 140. 

Mr. McDOUGALL. It is now abont ten days 
that E have been conceding gentlemen the floor 
instead of urging the question i 

Mr. CLARK. Allow me to say to the Senator 
that I shall be through before he finishes his 
speech. 

Mr. McDOUGALL. Ido not propose to make 
a speech, but f understood yesterday that I should | 
have the privilege of bringing up, this morning, a 
measure which Ethink important. Ithas not come 
from the Hlouse of Representatives, but has to go 
to the House. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire. 

The motion was agreed to; and the joint reso- 
lution (H. R. No. 140) authorizing the Navy De- 
partment to allow to Paymaster Gilbert E. Thorn- 
ton $4,500 to settlement of bis accounts for money 
stolen from him without fault or negligence on his 
part, was considered as in Committe ve Whole. 


It proposes to authorize the Secretary of the 
Navy to allow to Paymaster Gilbert B. Fhornton 
in the settlement of his accounts the sum of $4,500, 
being the amount stolen from his sate on board 
storeship Brandy wine during hisabsence upon 
official business, and without his neglect or fault. 


‘The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 

HANNIBAL GRAHAM. 

Mr. CLARK. I move to take up House bill | 
No. 536, for the relief of Hannibal Graham. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. Tt pro- 
vides for the payment to Hannibal Graham of 
$1,248 in full for extra services about the Capitol 
between the years 1843 and 1856. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


BUSAN DICKSON. 


Mr. CLARK. I move to take up House bill 
No. 435, for the relief of Susan Dickson, widow 
of John Dickson, deceased. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
recites that by an act of Congress passed Febru- 
ary 23, 1859, the sum of $25,000 was appropriated 
for the benefit of the captors, in the war of 1812, 
of the British brig Caledonia; and that John Dick- 
son, late of Erie, Pennsylvania, deceased, was 
one of the captors, and his name was, by mis- 
take, entered on the list of the captors, now in 
the Navy Department, as William Dickson, and 
he lefta widow, Nancy Dickson, who still sur- 
vives; and it is therefore proposed that the proper 
disbursing officer be directed ‘to pay to Nancy 
Dickson the portion or share of $25,000 which 
was due to John Dickson, deceased, and now 
stands credited to the name of William Dickson 
on the records of the Navy Department. 

The Committee on Claims proposed an amend- 
ment to the bill, to strike out ‘ Nancy,” and in- 
sert * Susan,” where the name “Nancy Dick- 


| son” occurred, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third time. 
It was read the third time, and passed. 


SOSCOL RANCH. 


Mr. LATHAM. I move to take up Senate 
bill No. 537. tis a bill of a private nature, that 


i will give rise to no discussion; if it does I shall 


withdrawit. I have been trying for several days 
to get it up before the Senate. 

The motion was agreed to; and the bill (S. No. 
537) to grant the right of preémption to certain 
purchasers on the “ Soseol Ranch,’? in the State 
of California, was read a second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides that the Commissioner of the General Land 
Office shall cause the lines of the public sur- 
veys to.be extended over the tract of country 
known as the “ Soscol Ranch,” in California, the 
claim to which by Don Mariana Guadalupe Val- 
lejo has been adjudged invalid by the Supreme 
Court of the United States, and to have approved 
plats thereof duly returned to the proper district 
land office. ‘The actual cost of the survey and 
platting is first to be paid into the surveying fund 
by settlers, according to the requirements of the 
tenth section of the act of Congress, approved 
30th of May, 1862, ‘‘to reduce the expenses of 
the survey and sale of the public lands in the Uni- 
ted States.” After the return of the approved 
plats to the district office, individuals, bona fide 
purchasers from Wallejo or his assigns, may enter, 
according to the lines of the public surveys, at 
$1 25 per acre, the land so purchased, to the ex- 
tent to which it had been reduced to possession at 
the time of the adjudication of the Supreme Court, 
joint entries being admissible by coterminous pro- 
prietors to such an extent as will enable them to 
adjust their respective boundaries. Municipal 
claims within the limits of the  Soscol Ranch” 
may be entered under the terms, limitations, and 
conditions of the town-site actof May 23, 1844. 

All claims within the purview of the act are to 
be presented to the register and receiver within 
twelve months after the return of the surveys to 
the district land office, accompanied by proof of 
bona fide purchase under Vallejo, of setilement, 
and the extent to which the tracts claimed had 
been reduced into possession at the time of the 
adjudication; and thereupon each case is to bead- 
judged by the register and receiver under such in- 
structions as shall be given by the Commissioner 
of the General Land Office, to whom the proof 
and adjudication shall be returned by the local 
land office; and no adjudication is to be final until 
confirmed by the Commissioner. Any claim not 
brought before the register and receiver within 
twelve months is to be barred, atid the lands cov- 
ered thereby, with any other tracts within the 
limits of the “ Soscol Ranch,” the titles to which 
are not established under the act, shall be dealt 
with as other public lands; but no entry is to be 
made of lands reservedand occupied for military, 
naval, or other public uses, or which may be des- 
ignated for such purposes by the President, nor 
stall any claim ander the act extend to mineral 
lands. 
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The bill was reported to the Senate. 

Mr. TRUMBULL. [ should like to i 
the Senator from California whether this is one 
of the cases about which I showed him a tele- 
graphic dispatch from California. a 

Mr. LATHAM. No, sir; Ido not so under- 
stand it, nor does either of my colleagues. 

Mr. TRUMBULL. It has no reference to 
those? 

ME: LATHAM. If it has, we are not aware’ 
of it. 

Mr. HARLAN. The whole question is this: 
a certain Mexican claimant supposed be had a 
title to these lands, and he sold them to individ- 
uals who have gone on, occupied, and improved 
the lands. The Supreme Court has decided re- 
cently that the claimant had nota good title. This 
bill provides that the settlers may go to the land 
office and enter their land at $1 25 per acre. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 

PRINTING OF THE CURRENCY BILL, 


Mr. SHERMAN. I move to take up the res- 
olution reported yesterday from the Committee 
on Printing. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That there be printed for the use of the Senate 


ten thousand extra copies of the act entitled “ An act to 
fone for a national currency secured by a pledge of the 


. i 
nquire of | 


Jnited States stocks, and to provide (or the circulation and | 


redemption thereof,” with proper marginal notes, 


Mr. SHERMAN. It has been suggested to 
me that five thousand copies will be sufficient. I 


think it will only be needed by a certain class of | 


individuals. 1 move to amend it. [“Oh, no.”] 


Other Senators say ten thousand copiesare needed. | 


I withdraw the amendment. 
The resolution was agreed to, 


OANOLINE T. RENSHAW. 


Mr. FOSTER. I wish to take up a couple of || 


bills reported from the Committee on Pensions, 
They are very short, and J think will not lead to 
discussion, and willtake but two or three minutes 
of time. One of them is a Senate bill, and must 
go to the Honse of Representatives in order to 
receive action, The other is a House bill, and I 
think only needs to be read to secure the commend- 
ation of every one, I move to take up the bill 
(S. No. 584) for the relief of Caroline T, Renshaw. 

The motion was agreed to; and the bill was read 


a second time,and considered as in Committee of | 


the Whole. It proposes to direct the Secretar 
of the Interior to place the name of Caroline ‘I 


B. Renshaw, of the United States Navy, upon the 
pension roll at the rate of thirty dollars per month 
from the Ist day of January, 1863, to continue 
during her life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. FESSENDEN. 1 move to reconsider the 
vote just taken oa the passage of the bill for the 

elief of Caroline T. Renshaw. 

The motion to reconsider was agreed ta. 


Vi 


The PRESIDENT pre tempore. ‘The question ; 


recurs on the passage of the bill. 
Mr. FOSTER. [can state in one word what 
the principle of the bill is. Miss Renshaw, the 
etitioner, is the sister of Commander William B, 
Renshaw, who was in command of the United 
Siates gunboat Westfield near the harbor of Gal- 
veston, and was killed on board of that vessel by 


blowing her up to save her from falling into the | 


hands of the rebels in the month of January last. 
Commander Renshaw left no wife, never having 
been married, but left two sisters. Those sisters 
were dependent on him for tbeir support and 
maintenance; the three being children of the late 
Commodore Renshaw, of the United States Navy, 
who died some years since. One of these sisters 
is affected by an incurable disease, and has been 
helpless, confined mostly to her bed, for tweive 


years, and is hopelessly diseased, so that she will : 


he entirely dependent the residue of her life, she 
now being about fifty years of age. Under the 
jaws she is not provided for as the sister of Com- 


mander Renshaw. The law provides, however, | 


thaw here an officer is killed im the service, leav- 
ing ne wife or children or mother who ts depend- 


ent upon him, it he leaves sisters under sixteen : 


: À Med i all other pensions to which Lieutenant Tuerck 
Renshaw, sister of the late Commander William |! l | 


years of age who are dependent upon him, they 
shall have the pension provided by law for officers 
of his grade up to sixteen years of age; recogniz- 
ing clearly, it seems to me, the principle that dur- 
ing the period of dependence the Government will 
make provision for the support of the person who 
has thus in consequence of the death of a relative 
failed to receive the support on which he or she 
previously relied. That seems to be the prin- 
ciple. The committee could not distinguish be- 
tween a case of helplessness and dependence by 
disease and a case of dependence by youth, and 
thought that this case came within the equity of 
the law, and that this unfortunate sister of Com- 
mander Renshaw, who died so gallantly in the 
service, should be entitled to receive the amount 
provided by law for officers of his grade, which 
would have gone to his widow had he left one, 
or to his children if he had left children, or to his 
mother if he had left a mother dependent on him, | 
or to his sister up to the period of sixteen years 
of age. Lt varies, of course, from the law, as far 
as that is concerned; but it is upon the principle, | 
which the committee thonght a sound principle, 
that helplessness by disease was equivalent to de- | 
pendence on account of youth, That is the ground 
upon which the bill stands. ‘| 

Lought to say that two sisters petitioned; the 
other appears to be in ordinary good health, and 
therefore the committee make no provision forher, 
bat report the bill in favor of the unfortunate dis- 
eased sister, 

Mr. FESSENDEN. Does the bill give the 
same as it would to a wife? 

Mr. FOSTER. ‘The same. 

Mr. FESSENDEN. It is for the Senate to de- 
cide. 

The bill was passed. 


IIERMAN TURRCR. 


Mr. FOSTER. I now move to take up House 
bill No. 699, for the relief of Lieutenant Herman 
Tuerck. He isa man who had both his eyes 
shot ont, 

The motion was agreed to; and the bill (H. R. 
No. 699) for the relief of Lieutenant Herman 
Tuerek was considered as in Committee of the 
Whole, It provides for placing the name of Her- 
man ‘Toerck, laicly serving inthe military service of 
the United States as second lieutenant in company 
E of the twelfth regiment of Missouri volunteers, 
on the roll of invalid pensioners, at the rate of 
twenty-five dollars per Month, commencing on the 
8th day of March, 1862, and to continue during 
hig natural life. This pension is to be in licu of 


may be entitled under existing laws; and if he | 
has heretofore received any money from the Gov- 
ernment as a pension, under existing laws, ìt is 
to be deducted from the moneys to be received by 
him under the act. 

Mr. FESSENDEN. If there is any report in į 
that case | should like to have it read. 

Mr. FOSTER. There is a report; but perhaps I 
can state ina few words,a little shorter than by the 
report, the facts of the case. Lieutenant Tuerck 
wasa lieutenant of company E of the twelfth regi- 
mentof Missouri volunteers. Fleisa young man 
of twenty-two or twenty-three years of age. At 
the battle of Pea Ridge he had both eyes shot out 
by a bullet, and is totally blind, incurably blind 
for life. ‘I'he pension provided by law would be 
fifteen dollars per month. The bill proposes to 
grant twenty-five dollars. Wethought it was not 
too much considering the terrible visitation that 
has come upon this man. i 

Mr. FESSENDEN. I should like to ask the 
Senator if there is not a system of pensions, a 
grade of pensions established according to the dif- 
ferent degrees of disability. 

Mr. FOSTER. There is, and I stated that for 
total disability of a second lieutenant it was fifteen 
dollars a month; but we considered this a case 
even beyond what is ordinarily understood by 
total disability. Jf a man has a leg or an arm 
shot off, he is considered as within the law of total | 
disability, and receives, if a second Heutenant, i 
fifteen dollars a month, ‘This young man 1s to- 
tally deprived of sight forever; his eye-balls were 
both shot out; and we considered that twenty-five 
dollarg a month, the amount provided by the bill 
from the House of Representatives, was not too 


much, That is the ground on which it stands. 
Mr. FESSENDEN. All I have to say is that i 


if the Comm ee on 


i but I ask the Committee on Pension 


afloataccording to the differ 
ent degrees of injury done to men 
ourselves in a very short time, will 
operations that are carried on, 10 ve 
culty. Ihave no doubt that this is av 
torious case. No doubt that twenty-fiv 
month is little enough for the man ‘to live 


and the Senate to consider. where we ate tò 8 
if we go on making exceptions according to 
fancy of Senators with regard to individual ca 
It pains me to be obliged to make’ the ‘slight 
objection to any pension that is proposed ton 
itorious persons who may have received wo 
I would very gladly, if I could, consent to a 
anything that could be done for their benefit: But, 
sir, we have established a regular system accord- 
ing to grades, and to begin by the recommenda- 
tion of the committee to make exceptions to it'on 
account of the peculiarity of cases will, in my 
judgment, if it is sanctioned by Congress, lead to 
a great expenditure of money, to inextricable dif- 
ficulties, for every Senator and Representative 
who has a constituent whose case he thinks to be 
peculiarly meritorious will wish to make that 
case an exception in the different grades.: In wy 
judgment we shall be throwing ourselves Afloat ` 
on a boundless sea of experiment in our pension 
system, instead of confining ityas has been found 
sale, prudent, necessary heretofore, to the system 
itself'as we have adopted it. I cannot vote forthe 


| bill for that reason, although the case is a hard 


one. 

Mr. FOSTER. Ido not think that the Com- 
mittee on Pensions are disposed for slight ausges 
to increase the pensions provided by law for those 
who have been wounded in the service. Ido be- 
lieve that a case of this kind is exceptional, and 
that everybody will regard it as such, While the 
law provides a given pension for total disability, 
a case so terrible as this is exceptional; and Icun- 
fess that l shall be prepared, for one, to report in 
favor of an additional pension for every man, pri+ 
vate or officer, over and above the pension for 
total disability, if he has met with this terrible loss 
of both eyes in battle. There will be but few ‘of 
such cases. Ordinarily a wound of that descrip- 
tion is fatal; the individual is killed at once. 
have heard of two other cases, I have seen but 
two altogether. One was a private (not a second 
lieutenant) who, at Antietam, had both eyes shot 
out. That case and this are the only two I have 
seen, I have heard of one more. [believe we 
shall have but very few cases of that description, 
and I confess | am prepared, for one, when we 
have cases of that sort to give something above 
the little pittance provided for total disability by 
the general law. 

Mr. TRUMBULL. I am not very much given 
to voting for pensions, as those with whom I have 
served in the Senate here know. I have gener- 
ally opposed these special cases, not because Í did 
not think they were deserving, but because of the 
danger that has been indicated by the Senator 
from Maine; but I think you will find very few 
such casesasthis. Itis not like a man losing his 
arm 

Mr. FESSENDEN. Or both his arms? 

Mr. TRUMBULL. Or both his arms. ‘There 
is no comparison. Here is a young man with 
both his eyes shot out. What can he do? Ufhe 
had forty arms he had better lose them all. What 
would a man not give up rather than bis eyes? F 
think you will find very few such cases, and if 
you can find two, as the Senator from Connecticut 
says, or twenty such cases, I am willing to pay 
them a little more. Ido not believe there will be 
many of them, and 1 know no greater possible 
deprivation than for a man to lose his sight and to 
be totally blind. 

Mr. FESSENDEN, I have no disposition to 
oppose this bill any further than my duty abso- 
lutely compels me to do; and Ido not suppose 
from my experience in the Senate that itis of any 
use to oppose anything that addresses itself to the. 
Senate as a bard case. The argument, however, 
fails to convince me. You might pay this man 
$1,000 a year, and it would be no sort of remuner- 
ation. You cannot pay a person so ag to make 
up to him such a loss, It is one of thoge terrible 
misfortunes that no money in any-way can make 
good, : 


But the question is, after all, whether there is 
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anything more than a total disability, so far as we i 
adopt the system of pensions. Ifa man is totally |} 
disqualified from earning a living we regard him |! 
as totally disabled, and whether he is deprived of 
the sight of his eyes or the use of his arms it 
amounts in that point of view to precisely the same || 
thing in my judgment. If this were confined, if 
I believed it could be confined to the cases of the 
loss of eyes, I do not know that I should particu- 
larly oppose it; but the next thing we shall hear 
of will be; “a man has:lost both his arms or both 
his legs; it is a peculiar case; money cannot pay 
for it, and we will make exceptions.’ It is very 
easy to do it when we are dealing with the money 
of others instead of our own. That is the simple’ 
truth about it. Nobody can regret more than I 
do the severe misfortune of this young man; but 
he is an officer. Suppose he was a private; would 
the Senators pay to a private who was injured in | 
that way the same amount? In the ranks of our 
Army there are privates who are men of educa- 
tion, men of character, every way equal and in 
many cases very much superior to their officers; 
and ‘yet, because they happen to be privates, we | 
keep them down to a very low sum, while the | 
officer receives more. The argument that is ad- į 
duced for this bill will go to giving to every pri- 
vate injured in this way a pensiow of twenty-five 
dollars a month just as readily as it would to a 
genera] officer., “The argument is precisely the 
same, and the question comes back again to 
whether we are to confine ourselves to the system 
which we have adopted, or whether we are to 
launch upon a mere speculation in the way of ex- 
periment in individual cases? I think it very dan- 
gerous, although I am very sorry to be obliged to 
vote against It. 

Mr. HOWE. I ought to say, perhaps, that 
being a member of the Committee on Pensions, 
from which this bill comes, l did not assent to the 
increase of this pension. I have not seen a case 
yet before the committee which I thought justi- 

fied me in departing from the rule we cnacted into 
a law at the last session of Congress. At the 
-same time I did not propose to make any opposi- 
tion to the passage of this bill. I have a great 
deal more sympathy with any individual case of 
the kind than J possibly can have with the Gov- 
ernment, in spite of myself;and if others can find 
the conscience and tale the responsibility to vote 
the money out of the Treasury, I am not disposed 
to quarrel with them about it. I did not feel just- į 
ified in voting for it, and shall not vote for itnow. 

The bill was reported to the Senate, ordered to 

a third reading, read the third time, and passed. 


PROMOTION OF NAVAL OFFICERS. 


Mr. ARNOLD. I move to take up Senate bill 
No. 541, to amend the bill known ag the naval 
grade bill. 

Mr. McDOUGALL, I ask the Senator from 
Rhode Island to allow me to pursue the business 
of yesterday, which was postponed then and has 
been postponed this morning. It isa bill that has 
to go to the House of Representatives; it is to 
amend the Pacific railroad bill, 

Mr. ARNOLD. IT should like to oblige the 
Senator from California, but that-bill I know will 
give rise to debate, and this will take but five 
minutes, 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Rhode Island. 

Mr, FESSENDEN. I wish to say to gentle- 
men that I shall be compelled, at one o’clock, to | 
call up the Indian appropriation bill. 

Mr. ARNOLD. ‘This bill will be through by 
one o’clock, if I can get it up now. 

The motion was agreed to; and the bill (S. No. 
541) to amendan actentitled “An act to establish |! 
and equalize the grades of line officers of the Uni- | 
ted States Navy,” approved July 16, 1862, was | 
considered as in Committee of the Whole. l pro- 
poses to repeal all the provisions of the act ap- 
proved July 16, 1862, which limit the authority | 
of the President to promote or put in the line of 
promotion any officers or acting officers in the 
naval service of the United States, or to extend 
the time of their service on the active list, to those 
officers who,upon therecommendation of the Pres- 
ident by name, have received the thanks of Con- 
gress for highly distinguished service or for highly 
distinguished or meritorious conduct in conflict | 
with the enemy. The President of the United |; 
Btates, by and with the advice and consent of the 


| Maine is in order in making that motion. 


Senate, is to have hereafter the same power to ap- 
point or promote officers in the naval service of 
the United States for distinguished service or mer- 
itorious conduct as is now conferred upon the 


‘President after such naval officers have, upon his 


recommendation, received the thanks of Congress. 

Mr. FESSENDEN. I shall be compelled to 
oppose this bill, and therefore I hope it will He 
over, because I wish to take up the Indian appro- 
priation bill. 

Mr. ARNOLD. I do not think the Senator 
from Maine would oppose the billif he was aware 
of the purpose for which it is offered. 

Mr. FESSENDEN. I do not know what the 
purpose is; but I think the bill is a very bad one. 

Mr. ARNOLD. If the Senator had given as 
much thought to it as the Naval Committee have 
given, he would not oppose it. By the law, asit 
now stands, a vote of thanks to a naval officer by 
Congress carries with it promotion and ten years 


| longer upon the list, carrying him to seventy-two 


years instead of sixty-two years of age. The pur- 
pose of the bill is to enable us to pass voles of 
thanks which shall be as votes of thanks were in- 
tended to be originally, complimentary. They now 
carry with them a consideration which leads naval 
officers to desire them for other purposes than the 
compliment which they were intended to convey. 

Mr. FESSENDEN. I understand that, as the 
law stands now, they get their regular promotion, 

Mr. ARNOLD. But they get beyond that. As 
the law now stands, a vote of thanks promotes a 
man one grade immediately by the operation of 
the law. 

Mr. FESSENDEN. As the law now stands, 
I think Congress has a very decided check over 
promotions for mere purposes of favoritism. That 
is the difference, and that is to be taken away by 
this bill. é 

Mr. ARNOLD. The Senator from Maine is 
entirely mistaken in regard to the operation of 
this bill, ‘Ihe second section covers the case 
which he suggests, and retains the power of the 
Senate. . 

Mr. FESSENDEN. I have not examined it 
thoroughly, and 1 should like to have it lie over 
in order to look at it. E may come to the same 
conclusion as the Senator, butit takes me by sur- 
Ee now; I have not had time to examine the 

ill; indeed, I have not had time to look at ite I 
move to postpone all prior orders for the purpose 
of considering the Indiaw appropriation bill. 

Mr. McDOUGALL. I object to the motion 
made by the Senator from Maine. 

Mr. ARNOLD. I ask if the Senator from 
I be- 
lieve 1 have the floor, 

Mr. FESSENDEN. 
time. 

The PRESIDENT pro tempore. Both Senators 
were standing, and the Chair recognized the Sen- 
ator from Maine. 

Mr. ARNOLD. I thought I had yielded to the 
Senator from Maine as a matter of courtesy sim- 
ply. L supposed I retained the floor. 

The PRESIDENT pro tempore. If the Senator 


I had the floor at the 


| yields as a matter of courtesy or from any other 


consideration, that Senator to whom the floor is 
yielded is entitled to it and can make a motion. 

Mr. FESSENDEN. If the Senator puts it on 
the ground that I have improperly deprived him 
of the floor, 1 withdraw my motion, and give him 
an opportunity to conclude his remarks; but as 
goon as he concludes I shall renew it. 

Mr. ARNOLD. I do not propose to debate 
this bill now, beeause the morning hour has ex- 
pired, and there is not time to consider it. The 
Senator from Maine says that he wishes time to 
read the bill and examine its provisions. He cer- 
tainly labors under a misapprehension in regard 
to it. Ithink when he has examined the bill he 
will be satisfied that it is one which ought to pass 
and which accomplishes the very object that he 
thinks it does not accomplish; that is to say, a 
limitation is held in the hands of the Senate over 
the President to avoid promotions by favoritism. 


INDIAN APPROPRIATION BILL. 


Mr. FESSENDEN,. I renew my motion to 
take up the Indian appropriation bill. 

Mr. McDOUGALL. 1 object to that, and wish 
to move that the Senate proceed to the considera- 
tion of the bill amending the law in reference to 
the Pacific railroad. J wish to state that I have 


been, for some ten days, persistently seeking by 
the courtesy of the Senate to get this business 
disposed of, either pro or con., and there is not a 
chairman of a committee or any other person who 
had business to present that I have not yielded 
to. The bill to which I refer was-up yesterday, 
and is now fresh in the minds of the Senators, and 
can be disposed of, I think, in the course of an 
hour. Whateveris done ought to be done prompt- 
ly, because this is a Senate bill which has to go 
to the House of Representatives for action there. 
I trust the Senate will extend to us, if nothing 
else, the courtesy of considering that subject. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Maine. 

Mr. FESSENDEN, I can only say that such 
is the situation of business before the Senate that 
l deem it advisable, and in fact necessary, to dis- 
pose of the Indian appropriation bill to-day if it 
be possible, or at any rate to get through with it 
as soon as we can. Liisa bill that must be passed. 

Mr. HARLAN. I wish to remark that there 
is one section of the bill to which the Senator from 
California alludes, relative to the Pacific railroad, 
that must be passed by the friends of that road, or 
it will be impossible for the company to proceed; 
atleast they think so. I think the bill can be taken 
up and disposed ofin much less time than the Sen- 
ator from California suggests. I know of no one 
who desires to discuss the bill at any length, or 
further than to explain amendments. 

Mr, COLLAMER. I wish to say that there 
is one section in that bill—I do not know whether 
or not it is the one alluded to by the Senator from 
lowa—proposing to take off the limitation on the 
delivery of the bonds, which I shal) discuss, 

Mr. HARLAN. It was not that section to 
which E referred. I alluded to the third section, 
providing for the condemnation of land for the 
right of way. : 

Mr. COLLAMER. Ihave no objection to that. 
I do not wish to discuss that. 

Mr. HARLAN. I wish to state also that the 
Committee on Indian Affairs have some. amend- 
ments that they desire to propose to the appropri- 
ation bill, which will make it necessary, I think, 
to postpone that bill until to-morrow. If it shall 
be taken up we shall be compelled to suspend 
action on it before taking a final vote. 1 think, 
consequently, that the business of Congress will 
be promoted by taking up the bill referred to by 
the Senator from California, and disposing of it. 
I think that perhaps it can be done in time to let 
the appropriation bill also be taken up and some 
progress made with it to-day. If the bill alluded 
to by the Senator from California be acted on by 
the Senate, it should be at a very early period. 
We have, I believe, but seven or eight days of 
the session left. If that bill shall pass the Senate, 
it will have to go to the House of Representatives, 
and of course will have to be investigated there 
to some extent. The postponement of it from day 
to day will work its defeat, while a little delay 
will not result in a defeat of the appropriation bill. 
I cannot thesefore but hope that the Senate will 
sustain the motion which my friend from Cali- 
fornia intends to submit if the Senate should not 
agree to the motion to take up the appropriation 
bill. 

Mr. FESSENDEN. I can only say that al- 
though this appropriation bill may pass, it is a 
very long bill, which has to be enrolled, and that 
will take time. After this bill is disposed of, I 
shall not have any other business before the Sen- 
ate for a couple of days, and gentlemen can have 
to-morrow and the next day tor other bills, pro- 
vided we finish the appropriation bill to-day, and 
I see no reason why we should not substantially 
finish it. I must insist that in my judgment it is 
advisable to take up the bill and act on it. 

Mr. POMEROY. I suggest whether if the ap- 
propriation bill be taken up, it cannot then be 
laid aside temporarily in order to consider the rail- 


! road bill. 


Mr. FESSENDEN. 
with it. 

Mr. McDOUGALL. I shall insist upon the 
taking up of the measure to which l have referred, 
but that motion I understand can only be made 
when the motion of the Senator from Maine has 
been disposed of. I was authorized to report this 
bill; it has been for some time reported, md is 
lying on the tables of Senators. [have called their 
attention to it. I have yielded to the chairman of 


I want to get through 


1863. 
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every committee of the Senate. It isa Senate bill 
that must be acted on promptly or it cannot be- 
come a law. „lt is necessary in order to perfect 
the bill which was passed the last session by al- 
most the unanimous vote of the Senate. Every 
Senator knows that it is not necessary that the In- 
dian appropriation bill be acted upon to-day, It 
has come from the House of Representatives, 
having been acted upon in that body. The action 
of the Senate can be had at any time. But every 
member knows that itis difficult at this stage of 
the session to get through the other House, owing 
to the rules of that body, the best measure possi- 
ble if it has just come from the Senate. . Now, if 
Senators are in favor of perfecting the bill of last 
session, they should undertake it. Jt will take 
but a short time, less time, perhaps, than I have 
occupied in trying to get the floor. 

Mr. FESSENDEN. The Senate must decide 
the question. : 

The PRESIDENT pro tempore. The question 
js on the motion of the Senator from Maine. 

Mr. McDOUGALL called for the yeas and 
nays, and they were ordered; and the vote being 
taken, resulted—yeas 22, nays 16; as follows: 

YEAS—Messrs. Anthony, Clark, Collamer, Cowan, 
Dixon, Fessenden, Foot, Foster, Grimes, Harris, Hender- 
son, Kennedy, Lime of Indiana, Morrill, Rice, Sherman, 
Sumner, Ten Eyck, Trumbull, Turpie, Wilmot, and Wit 
son of Massachusectts—22, 

NAY S—Messrs. Bayard, Carlile, Davis, Harding, Har- 
lan, Hicks, Lane of Kansas, Latham, McDougall, Nesmith, 
Pomeroy, Powell, Richardson, Saulsbury, Willey, and 
Wilson of Missouri—16. 

So the motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (EI. R. No. 731) making appropriations 


for the current and contingent expenses of the | 


Indian department, and fox fulfilling treaty stip- 
ulations with various Indian tribes, for the year 
ending June 30, 1864. 

The bill was read. 

The first amendment of the Committee on Fi- 
nence was to strike out of the appropriations for 
ths Miamies of Kansas the following clause: 

For reappropriation of the sum of $16,268 84, being their 
proportion of th 
annuity of $25,000 payable for the years J854 and 1855, as 
per Arth article of treaty of 5th of June, 1854, carried to sur- 
plus find 30tb Juue, 1855. 


My. DOOLITTLE. This provision in the ap- ! 


prop- iation bill was inserted in the House of Rep- 
resentatives after a discussion of the question in- 


volved, and I think it was properly inserted. Mr. | 
Suawes, in the House of Representatives, offered | 


the amendment to insert this clause from line four 
hundred and twenty to line four hundred and 
twenty-nine on the eighteenth page, anda similar 
amendment on the nineteenth page, from line four 


bun tred and thirty-six to line four hundred and |} 


fourty-four, for the Miamies of Indiana. By the 
fifth article of thetreaty with the Miamies, of June 
5, 1854, it is provided as follows: 

ttis hereby understood and agreed respecting the pe 
monent annuity of 000, that the said Indians shally 
ceive the same for the ending 1854 and 1855, and no 
longer. ”? 

The Miamiesat that time went into a new treaty 
with the Government of the United States, and 
they made various releases; and one of the con-, 
siderations upon which they made the releases 
was that an annuity of $25,000 a year should be 

aid for those two years, ‘This two years annu- 
ity has never been paid. 
appropriated, but for some reason or other it was 
not paid by the Commissioner of Indian Affairs. 
Time passed on and the appr 
the money went back into the Treasury. The 
question came up in the House of Representatives 
upon a resolution of the House, which was referred 
to the Committee on the Judiciary of that body to 
ascertain whether the money was duc. ‘They re- 

orted that it was due, and upon full discussion 
in the House the amendment was adopted insert- 
ing these provisions. {have no doubt that the 
money is due to the Indians, and should be paid 
in order to carry out the provisions of a treaty; 
and that neither this amendment of the Finance 


Committee on theeighteenth page, nor theone on: 
S S 


the nineteenth page, onght to be adopted. 

Mr. FESSENDEN. The Committee on Fi- 
nance had no sortof information laid before them at 
the time they reported t 
thisclause. ‘Ihe debate in the other House had not 
been published in the Globe, and we were unable 
to find out what were the reasons which induced 


he amendment striking out i 


e sum of $35,080 10, part of the permanent | 


The money was once į 


opriation lapsed, and | 


iy 


j 
i 
i 
i 
t 
t 


the House to adopt these provisions which were 
not included in the estimates.. I have since. seen 
the debate, and I confess that, so far as I am in- 
dividually concerned, Iam unable to answer the 
argument upon the strength of which the House 
of Representatives adopted the amendment in- 
serting this provision. The only explanation 
which was given why this money was not paid at 
the time was that Mr. Manypenny, who was the 
Commissioner of Indian Affairs, refused to pay 
it for some reason or other. That reason was not 
given. I confess that the language of the treaty 
looks very clear to me, and the fact that they have 
not been paid seems to be unaccounted for. On 
that mere statement, I suppose the appropriation 
to be right. I am content, so far as I am con- 
cerned, to have the amendment rejected by the 

Senate; but as I understand the Committee on Ín- 
dian Affairs request that the bill go over until to- 
morrow, in order to consider some amendments 
which they propose to offer, E should be very 
glad if that committee would look into the mat- 
ter a little farther, and satisfy themselves whether 
there is any reason for this moncy not being paid. 
If they arrive at the conclusion that the money 
should be paid, I shall be content for myself to 
at the amendment go. 

‘The amendment was rejected. 

Lhe next amendment was to strike out the fol- 
lowing clause from the appropriations for the Mi- 
amies of Indiana: 

For reappropriation of the sum of $19,811 26, being their 


proportion of the sum of $36,060 10, part of the permanent 
annuity of $25,000 payable for the years 1854 and 1855, as 
per filth article of treaty of 5th June, 1854, carried to the 
surplus fund 30th June, 1855. 

Mr. FESSENDEN. 
should. 

3 7 
| The amendment was rejected. 

The next amendment of the Committee on Fi- 
nanee was after line eleven hundred and thirty- 
| two to insert the following clause: 
| Por the general incideutal expenses of the Indian service 
in ‘New Mexico, presents o cultural implements, and 
other useful article nd to assist them fo Jocate in perma- 
nent abodes, and sustain themselves by the pursuits of civ- 
itized life, to be expended under the direction of the Secre- 
tary of the Interior, 30,000. 

Mr. FESSENDEN. With reference to this 
| amendment, I feel bound to state to the Se 
if Senators present will give me their attention, 
precisely how the question stands, in order to hear 
particularly from the members of the Committee 
on Indian Affairs what they may think about it. 
| An appropriation to a large amount—the amount 
of $50,000—was recommended in the estimates to 
| be applied for the purposes which are here set 
forth; and it was stated to me by the Delegate 
from New Mexico that, on his motion, tt was 
adopted by the Committee of the Whole in the 


If one goes, the other 


| 
i| ELouse of Representatives, but was afterwardsacci- 


| dentally rather, owing to its escaping his attention 
when the bill got into the House, negatived. On 
| looking at the fact of the recommendation and the 
statements made by the Delegate from New Mex- 
ico as to the necessity of the thing, the Commit- 
tee on Finance came to the conclusion that an ap- 
propriation of some amount should be made, and 
therefore agreed to appropriate for this purpose 
the sum of $30,000. On looking at the debate, 
however, since, and on conversing with members 
of the Committee of Ways and Means, I find that 
this was considered in the Committee of Ways 
and Means and rejected, although similar appro- 
priations had been made heretofore. There are a 
very large number of Indians in New Mexico; 
and for the reason that we have no treaties with 
those Indians, it has been rather in the nature of 
a contribution by the Government, in presents and 
otherwise, to keep them quiet, for the benefit of 
he people in thut section of country; but the Com- 
mittee of Ways and Means rejected this specific 
appropriation, and instead of that ingerted the ap- 
propriation wh 
of the bill, begi 
eighteen: 


i 
| 


nning at line thirteen hundred and 


United States there exist no treaty stipula- 
hase and transportation of provisions 
other expenses requisite to 


whom and the 
tions, including pure 
and presents, and te meet any 
effect treaties with such tribes, to be expende: 
direction of the Secretary oF the Interior, $50,000. 


The Senate will perceive that $50,000 are appro- 


priated there for general purposes, and it was the | 


| 
intention of the Committee of Ways and Means 
| that that $50,000 should be placed at the disposal 


ich will be found in the last clause | 


For intercourse with the various Dadian tribes benveen Í 


dunder the į 


tment: to meet all similar:purposes 


of the Depar ; 
connected with. the Indians with whom: wech 
no treaties. On calling the attention of the 


Dele- 
gate from New Mexico. to it, however, he said: 
that that was exclusively confined to making reas.” 
ties, and there was no object in making trentie 
with the Indians of New-Mexico; we do not pr 
fess to buy their lands or have anything to:do. 
with them in that line, and therefore it would not. 
be applicable. 1 do not so read itexactly, though 
perhaps the language may admit ofthat construc. 
tion, unless you connect the two provisions to- 
gether. ‘The language is: bein 

For intercourse with the various Indian “tribes between 
whom and the United States there exist no. treaty stipulas 
tions, including purchase and transportation of provisions 
and presents, and to meet any other expenses requisite to 
effeet treaties with such tribes. ee 

Unless the previous clause is governed by the 
word “other,” which I suppose was not really 
intended, it is not confined to making treaties.. I 
suppose it is perfectly within our competency to 
strike out the word ** other,” and then leave the 
Department $50,000 to expend as they think ne- 
cessary. lt would then read: 

For intercourse with the various Indian tribes between 
whom and the United States there exist no treaty stipula- 
tions, Including purchase and transportation. of provisions 
and presents, and to meet any expenses requisite to effect 
treaties with such tribes, &c. oo 

That, however, would seem to be giving & gên- 
eral power to make treaties with any tribes the. 
Department saw fit to make them with. i 


But i 
that $50,000 was intended to cover any part of this 
particular case, and can be so worded by the Sen- 
ate that it will meet the object, it would seem to 
me to be rather unnecessary to appropriate the 
$30,000 for the specific use of the Indians in New 
Mexico. 

I make these explanations in order that the 
Committee on Indian Affairs, who are familiar 
with these matters, may give the Senate their 
opinion upon the two clauses as they stand, The 
object of our committee was simply to do justice. 
If both sums are not needed, it is hardly worth 
while to appropriate them. 

Mr. DOOLITTLE. The Committee on Indian 
Affairs, on looking into the bill as it first came 
from the ELouse of Representatives, found thatin 
the Territories of Nevada, Utah, and Colorado, 
where we have no treaties with the Indians, there 
is for cach of these Territories appropriated the 
sum of $25,000, to be expended under the direc- 
tion of the superintendent of Indian affairs there, 
with a view to keep the peace among the Indians, 
to make presents of agricultural implements, &e.s 
and for general incidental expenses. It was the 
opinion of that committee that all of these Ter- 
ritories oughtto be put upon about the same foot- 
ing, and that the same appropriation should, be 
made for each; but when the bill was reported.to 
the Senate by the Committee on Finance, finding 
that an appropriation of $30,000 was reported for 
New Mexico, they have not since that time had 
the subject particularly under consideration. But 
the lasi clause in the bill, to which the Senator 
from Maine refers, isa subject that has been under 
the consideration of the committee, and they have 
proposed to amend it. I suggest, therefore, that 
this question as to New Mexico, together with 
the question of the amendment of the last clause 
of the bill, lie over until to-morrow. 

Mr. FESSENDEN. 1 have no objection. 

Mr. DOOLITTLE, There are two or three other 
amendments, however, offered by the Committee 
on Finance, which may, perhaps, be taken up 
and disposcd of now. 

The PRESIDENT pro tempore. ‘There is an 
amendment proposed by the committee on page 


48. 

Mr. DOOLITTLE. I ask that that be passed 
over. 

Mr. FESSENDEN. ‘Thatisanerror. It was 
not intended. L do not know how st came to be 
so printed. It may have been an error of ow 
clerk or an error of the printer. The Committee 
on Finance did not recommend to strike out those 
words on the forty-eighth page. They concurred 
in those appropriations. The appropriation is not 
as it stood originally in the estimates; an addition 
has been made of some ten thousand dollars for 
northern California in the House of Represent- 
atives, but the Committee on Finance didnot think 
it worth while to move an amendment to it, as it 
had been there deliberately decided; and if an 
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amendment to that.effect was reported from our 


committee it was reported erroneously. . The 
brackets on page 48 should be stricken out. 

The- PRESIDENT pro tempore. That will be 

‘done, and these clauses will stand as a part of the 
tèxt.: : : 

Mr. LATHAM. Do l understand that thisbill 
is to be laid aside: now ? 

Mr. FESSENDEN. ‘Thereare one or two other 
lithe amendments I should like to have acted on. 

Mr. POMEROY. 
the chairman of the Committee on Finance to what 
seems to be an omission, not on his part, but on 
the-part.of the Committee of Ways and Means. 
Edo not see anything at all in regard to the con- 
federated bands in Kansas, the Weas, the Kas- 
kaskias, Peorias, and Piankeshaws. ‘They have 
regularly an annuity; they have got $300,000 in 
our liands, but they are not even mentioned in the 
bill. 

Mr. FESSENDEN. We did not examine it 
in reference to that. We simply examined the 
bill through, to see if we could find that the bill 

yas according to the estimates furnished by the 
Department. Our attention was not called to any 
omissions. 

Mr. POMEROY. I presume the Committee 
on Indian A ffairssof the Senate will have their at- 
tention called to it. 

Mr. LANE, of Kansas. [desire to say to my 
colleague that { havea bill here from the Committee 
on Indian Affairs providing for selling $25,000 of 
the bonds of the State of Pennsylvania for these 
confederated tribes, and I haye had that bill recom- 
mitted to the Committee on Indian Affairs for the 
purpose of having it reported from that committee 
as an amendment to this bill. . 

Mr. POMEROY. J knew of that measure, but 
it does not meet the case. It may be a very good 

measure forthe Government, perhaps, to sell some 
of the bonds belonging to those Indians for tem- 


porary relief; but there is a deposit with this Gov- | 
ernment of money belonging to the tribes, and ! 
their treaty requires thatthe interest shall be paid | 


to them annually, and it is entirely omitted. 


Mr. FESSENDEN. Perhaps those are some | 


of the honds that were stolen, 


Mr. POMEROY. But by act of Congress last 


year those bonds were assumed by the Govern- 
ment. 

Mr, LANE, of Kansas. The bonds are not 
stolen; but the money, contrary to treaty stipula- 
tions with these tribes, was invested in the bonds 
of the seceded States, and the interest of course is 
not paid, ‘Phe Senate last year, on the application 
of the Senator from Minnesota, (Mr. Witxinson,] 


refused to assume the payment of the interest of | 


those bonds, very much to my surprise. 


Mr. FESSENDEN. 


Representatives, Lhey probably have taken the 


same ground there, that there is nothing to pay | 


them out of, 

Mr. POMEROY. 
measure of taking the only State bonds these tribes 
have, that are good for anything, the Pennsylva- 


nia bonds, which it is proposed to sell, is vot be- | 
fore the Senate now, but willbe considered when | 


it is before the Senate, . 

The PRESIDENT pro tempore. The Commit- 
tee on Finance propose an amendment, on page 
53, to insert under the head of ‘ Ottawa Indians 
of Blanchard’s Kork and Roche de Bauf,’’ afte 
line twelve hundred and eighty-nine: 


ticle of treaty June 24, 1862, $3 


For interest on $34,000, at jive per cent. per annuin, per i 


fourth article of treaty June 24, 1862, $1,700. 
The amendment was agreed to. 


Mr. DOOLITTLE. 1 now move that this bill ! 
lie over until to-morrow at one o'clock, that the |! 
Committee on Indian Affairs may be prepared to | 


offer all their amendments at once. 
The motion was agreed to. 


RAILROAD TO THE PACIFIC. 


Mr. LATHAM. I move to take up Senate bill 
No. 439, to amend the Pacifie railroad bill. 

Mr. LANE, of Kansas. As the colleague of 
the Senator is not in, l desire to take up a bill 
which F think we can pass ia a few moments— 
the bill enabling the people of Colorado to form 
a State constitution, and to be admitted into the 
Union. 


ĮI will call the attention of j 


‘That probably, then, is | 
the reason why it was left out by the House of | 


I suggest, then, that this | 


For the first of four installments in money, per fourth ar- | “Agency ol that kind; and when this gre 
00. ; 


Mr. LATHAM. T will not give way for that 
motion. My colleague is in the building, and will 
be here before even the amendments can be read. 

Mr. LANE, of Kansas. I see that the Sena- 
tor’s collé&gue is in now. 
motion, 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from California. 

The motion was agreed to; and the Senate as in 
Committee of the Whole resumed the considera- 
tion of the bill (S. No. 439) to amend an act en- 
titled “ An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes,” approved July 1, 1862, and for 
other purposes, the pending question being on the 
amendment of Mr. Pomeroy tg the amendment 
reported by the select committee. 

Mr. POMEROY. | desire to modify the amend- 
ment by the change of one word, In the third 
line I move to strike out the word * military’ and 
insert © voluntary.” 

The PRESIDENT pro tempore. 
cation will be made. 

Mr. POMEROY. I moved this amendment 
yesterday with the concurrence mainly of the 
committee, for the sake of facilitating the con- 
struction of theroad. I desire now to modify the 
amendment by inserting the words “ written or’? 
before the word “ printed” in the fourth line. 

The PRESIDENT pro tempore. ‘The amend- 
ment of the Senator from Kansas will be so mod- 
ified; and it will be read, as modified. 

‘The Secretary read, as follows: 

Insert as au additional section : 

8 —. And be il further enacted, That the said com- 
pany is bercby authorized to enlist kuborers for the con- 
Struction of stid road, undera vojuntary organization, with 
pensities for desertion or dsnwn being stipulated in the 
Written or printed artieles of enlistment, and to edvance 
therenpon the cost of transporting 
of said road; which articles of culisument, and the forteit- 
ares aad penattie ipndated therein, being first approved 
and sanctioned as reasonable and j by the President and 
Attorney General of the Cited St: W be valid and 
binding upon all purties, and shall be maiumined aud en- 
forecd by toe courts and military forces of the United States. 


That modifi- 


Mr. POMEROY. I will say to the Senate that Í 


L think this amendment will facilitate the con- 
struction of the road. {have looked over ail the 
amendments proposed by the committee to the 
bill of last year, and while t think some of them 
are very good, and while I shall perhaps vote for 
them all, I do not regard them as material. The 
one to which the Senator from Jowa referred, in 
reference to condemning and getting tide to lands, 
I think the most important of any. That is not 
perfectly provided for in the original bill; but, as 
[have said, (do not regard the propositions of the 
committee as very essential or very vital. ‘The 


question is, how to build the road and how to } 


build it speedily. Nothing is more apparent to 
every member of the Senate than that if any com- 
pany undertake to build this road and protract it 


through a long series of years, it destroys them, | 


it breaks them up. No company can build it un- 
less they build it speedily. ‘Those who have had 
experience in public worksof this character know 


that to commenceand to suspend, tocommence be- | 


fore they get ready, to commence without money, 
without facilities, without enlarged and national 
credit, as a company of this character must have, 
ix only to commence and then to stop, to drag its 
slow length along and finally to break up. 

l wish to guard, if possible, against every con- 


at work 
is commenced I want to secure beyond a doubt 
ite carly completion. The provision which has 


| been spoken of, and which is regarded in some 


quarters as very important, which provides for 
taking those bouds that have been sequestered or 


saved to the Government, and having them ex- į 


pended as the road is built, instead of being re- 
served, l do not think is se very important. f 
shall vote for it; but suppose you could have ail 
the bonds as fastas you built one mile, they would 
not build the read. That is not the way roads are 
built. Ido not think it would hurt the building 
of this road if every bond was saved to the Gov- 
ernment until the whole road is built. This road, 
if built at all, must be built by a concentration of 


capital, perhaps In larger amounts than can be | 


obtained in this country. It is to be built by 


pledging construction bonds, and those construc- | 
tion bonds must be equal in amount to any con- ii 


I will not press my | 


d laborers to ibe fine | 


t 
i 
i 
i 
i 
H 
f 
i 
i 


tingency that may arise, and they must be depos- 
ited in some centers of the money markets of the 
world where they can be taken and used; and 
underlying those construction bonds must be the 
pledge of every bond the Government is to give, 
must be the pledge of public. lands, must be the 
pledge of everything that the road has now or is 
to have prospectively. I say these construction 
bonds will build this road if underlying them are 
the bonds of the Government saved to the Gov- 
ernment perhaps until the road is built- or half 
built; that is not material; that is not a point es- 
sential in this case. ‘The essential pointis to have 
the Government bonds so secured to the company 
beyond a doubt, that they shall give characterand 
credit to the construction bonds, to have the lands 
secured, to have the right of way,and everything 
made so easy and so perfect in the hands of this 
company that beyond contingency they shall be 
able to build the road. Suppose these construction 
bonds were taken in Europe, and a fund should 
be accumulated there to burd this road, the com- 
pany could realize enough on the exchange to-day 
to put the iron on the road. Exchange between 
this country and Europe is at a premium of more 
than seventy cents on the dollar, perhaps eighty. 
At any rate, the premium on the exchange would 
be more than all the Government aid. I would 
rather have the construction bonds of this com- 
pany taken in London orsome market of Europe 
than to have all the aid the Government gives 
them, simply and solely because on the exchange 
alone 1 could malse enough to put che iron on the 
road. ‘Therefore [say the other amendments are 
not of very great importance, because the great 
question is how to give the construction bonds of 
this company character in the money markets of 
the world. 

L have offered this amendment to secure to the 
company labor, because | believe the other pro~ 
visions can protect the character of the bonds. 
After hey have secured their ercdit and money, 
the next thing is toget labor. Now, I submitto 
members of the Senate, to gentlemen practically 
conversant with the work of constructing rail- 
roads or any other public improvements, where 
is the labor to be got, setting aside the question of 
money, which i have shown is doubly valuable 
to us in Europe to what it is deposited in this 
country; one dollar deposited there is worth a 
dollar and cighty cents here, and can be made 
available here iu thatratio. As I said, the ex- 


| change would more than equalall the aid the Gov- 


ernment gives either in bonds or land, and I would 
rather have the benefitofthatexchange thanevery= 
thing else combined to build this road; and if we 
lose this opportunity of securing it, } think we 
lose the golden opportunity to construct the road. 

But I was saying that the next thing is to get 
labor. How will you get that labor? Youn can- 
Not get it in this coy. Every laboring man 
here that can be reasonably spared is either in the 
ranks ora hanger-ou of the Army, either a team- 
ster, a laborer, a contractor, ov a soldier, The 
labor of this country is taken up, and no com- 
pany contemplating a work of this magnitude 
would think of going into the Jabor markets of 
this country for their labar. What have L pro- 


| posed in this amendment? Itis to allow this com- 


pany, while they may get their money abroad, to 
get also their labor abroad. Every discreet busi- 
ness man will at once perceive that if the com- 
pany enlist their labor in Enrope they must have 
some security that when that labor arrives here, 
when they have been at twenty or thirty dollars 
expense to take the laborers out on the road, they 


| shall have the use of the labor at least long enough 
| to reimburse them for their expense. 


There iy another view of the question which I 
want to commend to Senators who have contem- 
plated the subject. Lhave had correspondence 
with gentlemen from abroad relatiug to this ver 
subject. Since the passage of the homestead bill 
there is a very great anxiety on the part of large 
numbersofGermans, Swedes, [rishmen,and other 
people in Europe, by some means or other to 
plant themselves down upon our public domain. 
Our acres are broad, our valleys are rich, our skies 
are mild. These people have been shut up in 
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tives, L believe, to organize a Bureau of Immigra- 
tion to facilitate the immigration to this country 
from Europe, and itis proposed to appropriate 
$3,000,000 for that purpose. Now, lask Senators 
if it is not a better and more practical scheme to 
discourage embarking in this thing as a Govern- 
ment, and allowacompany, which must have the 
character and creditof this company, to engage in 
this work, when they will do it without taxing the 
Government a dime. `I have, therefore, moved 
thisamendment, providing that thiscompany may 
be allowed to enlist laborers by a voluntary or- 
ganization, with penalties being stipulated in the 
written or printed articles of enlistment, and to 
advance thereupon the cost of the transportation 
of the laborers to the fine of the road. These arti- 
cles- of enlistment, with the forfeitures and penal- 
tics therein stipulated, ure first to be approved and 
sanctioned as reasonable and just by the President 
and Attorney General of the United States. OF 
course I would not advocate any system that 
would make slaves of those Europeans who come 
tothis country, [would have every article submit- 
ted‘to the Presidentand Attorney General, and in 
view of their enlightened patriotism it should be 
pronounced equitable and just, and under such a 
stipulation as that I would invite the laborers to 
this road. . 

I have said that by having this money deposited 
in the money markets of the world, where we can 
get the benefit of the exchange, whicli is almost 
equal to the investment of the Government, and 
then opening the labor markets of Europe to get 
the laborers, it will facilitate the construction of 
this road. l commend this view of the subject to 
those who desire to see our western country set- 
tled, to those who want tosee a line of free States 
to the Pacific on the route of this road, to those 
who believe that a man is an American that hasan 
American heart in his bosom without regard to the 
accident of his birth or his education,” You and | 
may have been born inthis country, but we could 
nothelpit. There is no great merit in having been 
born here. That man isas truly an American who 


looks out upon our institutions, though he looks | 


across the ocean, and longs to identify himself 
with us in our great struggle to develop civil lib- 
erty on this continent. Ifhe longs to come here, 
ifhe hasa heart in sympathy with us, even though 
his hands may be tied by poverty and proserip- 
tion at home, if he comes to this country intelli- 
gently under those circumstances, he is an Ameri- 
can; he js the man to sette our broad prairies, to 
open our mineral resources, to develop us to the 
world, 

I will vot argue this question at any length. I 
have simply stated the reason why I wish the 


amendment adopted, and why I think there is more | 


in the amendment than in the eight sections pro- 
posed by the committee, If E was to build this 


road, if Í was to have the charge of its construc- } 


tion, I would prefer thisamendmentto all the other 
sections contained in the bill, saving and except- 
ing perhaps the one which the Senator from lowa 
has suggested is necessary. Ifthis company can 
get money in Europe and the benefit of the cx- 
change, and go and be secured in going to the labor 
markets of Europe for the labor, it will do very 
much for the construction of the road. Let me 
say to Senators that no parties will go to Europe 
unless they can be secured to some extent in the 
labor that they may bring to this country. The 
Senators from California know that men who were 
taken to that State from the old States deserted 
their vessels. I kuow merchants in Boston who 
sent their vessels to California, and as soon as 
they got there the sailors deserted. They had 
heard large stories about the gold in the mountains, 
and enough seamen could not be retained on the 
vessels+to get them out of part. Take half the 
laboring class of Europe, which we should like 


to get, and put them down in these gold regions, į 
and they would not work a week. With the vis- | 


ions of gold before them, they would not work 
long enough for the company to pay the expense 
of getting them there, unless there was some con- 
tract, some organization, that could be enforced. 
It will be in vain to undertake to build a road of 


this character outside of civilization, outside of | 


law, outside of courts, without an organization, 
withouta military organization if you please, that 
shall maintain order, keep the peace, and facilitate 
the operations of this company. I therefore most 


| built in two hundred and twenty days. 
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cordially recommend this amendment to the Sen- 
ate, and I hope it will be adopted. 

Mr. McDOUGALL. ‘This amendment was 
suggested to me some days-since, and I did not 
approve the policy of the movement at the time; 
not because I was not convinced that the amend- 
ment would be a wise one, but only for the 
reason that I thought it would be impossible to 
get sufficient concurrence of opinion to secure its 
adoption, and therefore I did not urge it. It is 
a novel piece of legislation, and because of its 
novelty I thought it would meet with opposition. 
A very-important aid it would be to this enter- 
prise, and in my judgment it is altogether con- 
sistent with every principle of our organic law and 
our national policy and is within our legitimate 
power. 

Probably there,is nothing in the war policy of 
this Government more demanded for Government 
maintenance, the maintenance of our perfect and 
exact integrity, than this line of communication. 
The Government would be justified in building 
the road at its own entire expense, from the banks 
of the Mississippi to the bay of San Francisco. 
Iv is, indeed, I will say more, the high duty of the 
Government to do so if it cannot be done other- 
wise through individual enterprise. 

Now, in regard to the importance of this mat- jj 
ter, Lam told by a gentleman, who I think isa gen- 
deman of high intelligence, and who I know is a 
man of great enterprise, that in building the ex- 
tension of the Erie railroad into the West, aiming 
at communication with Cincinnati and St. Louis, 
an enterprise employing labor from Europe, two 
hundred miles of railroad on the six feet gauge, I 
may say, as the gauge question has been up, were 
They 
had to bring their labor from Europe, and fam 
told that only about thirty-three and one third per į 
cent, of the workmen remained after they had been 
paid the expense of transportation from the shores 
of Germany and other parts of Europe to the 
places where their labor was to be employed. 

In carrying out this great enterprise—a neces- | 
sary enterprise, that should be accomplished with 
the greatestexpedition, with proper regard to pub- 
lie cconomy—ail the forces that belong to the Gov- 
erument should be engaged. One is authority— 
authority to command labor on this road. That 
is the thing desired by this amendment—the au- 
thority to command labor. All people who know | 
anything about public works know that there are | 
two things, the authofity of a man himself and 
the authority the law gives him. No man can be 
a large contractor to build any section ofa canal į 
or a railroad unless he is a man of authority him- 
self; he commands a small department. Give a 
man authority and law together, and then he can 
bring them into use asa general should bring an 
army into action. We need that. We need this 
road. It is very essential; as essential as any en- 
terprise that is involved between Fredericksburg 
and Richmond, and as essential to the Republic 
and its integrity. Asa mere question of consti- 
tutional right, by the very same rule by which we 
have the right to furnish money to build the road 
we have the right to organize it in the most effect- 
ive manner. My judgment is that this would be 
a most excellent amendment if it could be carried 
into execution. The only reason why I hesitated. 
to give my approbation to it in the first instance, 
wheu presented to me bya man who understood 
the business in which he was engaged, was, I 
thought { could not secure the requisite concur- 
rence of opinion. 

Mr. HARLAN. Mr. President, it might be 
very convenient to the company to have the power 
to coerce the fulfillment of a contract of labor on 
the part of their employés. Ht might be as con- 
venient for you or me,as individuals, to have that 
power; and yet, it seems to me, it is in direct con- 
fiet with the principles on which free society 1s | 
organized. When I employ an individual to per- ; 
form labor for me, I rely on his honor and hisin- | 
terest to fulfill that engagement, The reverse of i 
this is slavery. : 

Mr. McBOUGALL. Let me suggest to the 
Senator from lowa whether that is not one reason 
why we are weal? , 

Mr. HARLAN. fÍ know that is an argument 
often advanced`in favor of slavery: it is conven- 
ient, When the capitalistowns the laborer he can } 
coerce the laborer; he can compel him to fulfill i 


i 
i 
! 
j 

i 
[i 
i 
{ 


the pe ee obligation to pay for-his food, shel- 
ter, clothing, and medicine; but in free society w 
rely on the voluntary fulfillment of. this eng: : 
ment. The poor man’s only safety when he shall 
have been outreached by the enlightened and the 
wealthy is to run away from his employers. and 
I shall not take from the laborer on- this railroad 
that security. If the company shall fail to make 
it the interest of the men they employ to remain, 
I am willing they should run away: and.t 
ought to do-so. : te 

The very facts that have. been submitted by: the 
Senator from Kansas emphasize this-reason,.as it 
seems to me. . He. proposes to serid to Europe for 
laborers, or suggests that the contractors on this 
railroad may be under the necessity of doing so, 
where labor is very cheap, and where it will be 
very easy to deceive the laborer as to the relative 
value of labor and money in this. country.. Once 
here, he proposes to use physical force to compel 
the fulfillmentof the contract. Why, sir, we haye 
abolished long since in the new States imprison- 
ment for debt. If you cannot imprison a man to 
compel him to pay a debt he owes in money, I 
will not imprison a man to compel him to pay.a 
debt'that he owes in labor. Let the contractors 
on this road rely on the honor and the interest of 
the men they employ. If the rogd cannot be built 
on this principle, let it remain unbuilt to thè end 
of time. : 

This road is not the gigantic enterprise, how- 
over, that the Senator from Kansas suggests. It 
is but three thousand miles in length, including 
ail its branches. ‘There are more miles of railroad 
now in the State of Ilinois than will he necessary 
to complete this entire work. During the ten years 
between 1850 and 1860 the people of the United 
States have built twenty-two thousand miles of 
railroad, This enterprise requires the construc- 
tion of but three thousand, less than one seventh 
of the amount that has been built in the United 
States during the past decade. Let the companies 
commence at the ends of the road, on the Pacific 
coast and the Missouri river, and resort to the 
usual means for securing labor, and they can con- 
stract the road without difficulty, in my judgment; 
but if they fail to do so I will not establish or en- 
able them to establish a sysiem of slavery forthe 
purpose of executing their engagements. What 
is it but peon slavery to compel a man to fulfill a 
contractinlabor? fs not that the system of slavery 
in New Mexico, of which the Senator himself has 
complained so Jong and so ‘eloquentiy—that. the 
capitalist, the man of influence, the man of intel- 
ligence will cheat the poor ignorant man into an 
agreement to labor for a certain number of conts 
a day, and then compel him to work from year 
to year, with power to compel him to labor during 
his natural life, in order to discharge these obli- 
gations? The only guarantee that the Senator 
suggests is that these rules shall be established with 
the approval of the President and the Attorney 
General. Sir, I will not confer on the President 
or the Attorney General, or on both combined, 
the power to establish any kind of slavery in this 
country, 

Mr. RICE. Mr. President, it has been often 
stated that we are fast drifting into a despotism, 
That may be so; but I did notexpect to see a bill 
introduced into this Congress inaugurating by law 
the first stepto such an end. This bill provides 
that the military shall be called upon for the en- 
forcement of civil contracts, and that, too, in a 
country over every foot of which the civil laws 
| extend. It strikes me gs the most monstrous 
proposition Lever heard of. I hope it will not 
receive a vote in the Senate. k 
| Mr. POMEROY. 1 desire to say a little more 
| about this ‘monstrous proposition,’? which it is 
i said is going to reduce white men to slavery. Jf 
| ¢ so monstrous about it, I should 


i there is anything 
like to have Senators ventilate it. 

In the first place, I desire to call the attention 
of the Senate to the remarks submitted by the 
Senator from Iowa, who says the construction of 
i this road is no very great undertaking, because 


| the people of this country- bave built some twenty- 


: two thousand miles of railroad during the last ten 

| years; and the building of this road is no yery 

i great undertaking after all, Looked at from one 

: standpoint it may not be; but from another, it is 

i a very greatenterprise. | know the people of this 

| country have been considering it for a.quarter of 
+ 
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a century, and not until within the last year or 
two have they been prepared to take hold of it 
with anything Jike the energy that promised suc- 
cess: But let me remind the Senator that there 
never was built one mile of road under the cir- 
cumstances under which it is proposed to build 
this road. Will the Senator tell me there has 
been amile of railroad built in a Territory where 
there was no law or government that has any prac- 
tical effect? The Senator from Minnesota says 
jaw is extended over every foot of this Territory. 
What kind of a law is extended there? 
Mr, HARLAN. Ifthe Senator will not con- | 
sider it an interruption, I will say there are bills 
ending in the Senate for the establishment of 
tate governments for Nebraska, Colorado, and 
Nevada. They will measure the whole distance 
between the Missouri river and California with 


the exception of Utah Territory. Those bills |! 


‘have been reported from the standing committce 
of the Senate on Territories. That committee 
must have made a terrible mistake, or else the | 
Senator errs greatly in supposing there is no gov- ! 
ernment in the Territories through which this road ; 
is to be built. 

Mr. POMEROY. It must be perfectly evident | 
to the Senator that a proposition to establish a 
State governme:® 15 not establishing one now, to- 
day. Those are only prospective propositions, | 
looking to the establishment of State governments | 
some time in the future, when those Territories 
shall have a population of one hundred and twenty | 
thousand, 

Mr. McDOUGALL. I wish to make a single | 
observation on that point. There are at least one 
thousand miles where there is no possibility of 
government unless you are governed by Indians. 

Mr. POMEROY. Thereare not courts enough 
to average one in a hundred miles on this road 
after you get beyond our State line, the one hun- 
dred and second meridian of longitude. 

Mr. COWAN. I should like to ask the Sen- 
ator from Kansas what he proposes to do with these 
laborers who shall be enlisted and brought here, 
if after they have been brought into the country 
and carried to the State of Kansas, if you please, 
they should refuse to comply with the contract? 

Mr. McDOUGALL., Itis the specific perform- 
ance of acontract forlabor., Thatis whatis meant. | 

Mr.COWAN. Then [wish to know further, | 
whether there is any provision to compel a spe- 
cific performance of that contract ? 

Mr. POMEROY, Contracts of this character | 
will be enforced in the courts where there are 
courts, When we get into a district of country | 
where there are no courts, we propose to have | 
these contracts enforced by the authority that ex- | 
ists there; military authority, if you please, Why, | 
sir, this whole country to-day is under martial 
law, ‘Phere is nota foot of it that is not under 
the military authority; my own State, the State | 
of Minnesota—— 

Mr. RICK. No, sir; and it never will be. 

Mr. POMEROY. Our whole western country 
is under martial law. Our forts are used for that 
purpose, 

Because we have a courton the line of this road 
forevery one or two hundred miles, Senators seem 
to think that is the only tribunal that should be 
established. When we propose in addition to es 
tablish State governments there some time in the | 
future, when the population ofthe Territories shall 
reach one hundred and twenty thousand, that is 
supposed tobe establishing courts and gover- 
ments all along the line of thisroad. Now [sub- | 
mil, without intending to argue this question at | 
any length, that when that state of things exists, | 
there will be no necessity for any military enforec- | 
mentof this contract, and it will not be asked for. | 
Bat the President of the United States, or the com- | 
mander-ia-chief of the Army, has already sent a 
military force on the line of this road. "The ove 
land mail runs on the line of this road, and it is 
protected all the way by the forces of the United |: 
States, ‘There are no courts, no marshals, no ii 
judges, and no law there; and when the Senator | 
from lowa tells me thatthe people of this country © 
have built twenty-three thousand miles of road, 
and contrasts that with the building of eighteen 
hundred miles of road outside of any State, he | 
does not submit a case at all parallel to this. 

The taking of laborers on the line of this road 
will be not only a benefit to the road and the coun- 


try, by insuring its early completion, butit willbe 
a benefit to the laborer himself. Let me tell the 
Senator from lowa I have no more sympathy with 
the kind of servitude that he speaks of than he 
has, and I would not permit it; but I would take 
on to the public lands any number of laborers, and 
allow them to work for me long enough to pay the 
expenses of their transportation there, and then | 
would open to them free homes on the public do- 
main. In that way we can facilitate the settlement 
ofthe public domain. In that way you can get this 
line to the Pacific built and settied upon. These 
people who are brought here from the States of Eu- 
rope make as good a basis of settlement as those 
coming from New England itself. [have found 
that a German ora Dutchman settling on our west- 
ern prairies made a farm quicker than a Yankee. 
He could live on less; he worked more; and he 
seemed to prosper more. When I seea settlement 
of Germans planted down on our prairies in the 
West, it is the strongest possible assurance to my 
mind thatthatsettlement wiligrowupand flourish, 
‘They make the best basis of settlement that we 
have. 1 should like to plaut them all the way on 
the line of this road. f would- not require them 
to labor for this company any longer than they 
agreed to do unless they chose to do so. That 
agreement is to be submitted to the President of 
the United States and the Attorney General, and, 
in the language of my amendment, js to be pro- 
nounced by them just and equitable. 

Mr. COWAN. The Senator will allow me to 
ask him whether he thinks it would be u good 
thing to flog these fellows and inflict penalties 
upon themif they do notchooseto work such time 
as the overseer may demand fromthem; whether 
that would be good anil wholesome discipline for 
them ? 

Mr. POMEROY. There are different systems 
of discipline. 1 would never adopt that system. 


i {do not know but in the Senator’s State they may 


have that discipline; but it has never been adopted 
in my State. 

Mr. COWAN. As [understand the amend- 
ment of the Senator from Kansas, he proposes to 
submit to the President to make such rules and 
regulations for the infliction of such penalties and 
the imposition of such forfeitures as will keep 
these enlisted laborers in order when they come 
here. 

Mr. POMEROY. I think the President of the 
United States and the Attorney General will pro- 
vide just such a system ag will be adapted to the 
necessitics of these people and secure the build- 
ing ofthe road. [have every confidence that they 
will make the contract equitable and just. 

Mr. WILKINSON. [should like to ask the 
Senator a question. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Kansas yield to the Senator from Min- 
nesota? 

Mr. POMEROY, f will yield to anybody. 

Mr. WILKINSON. The Senator has been 
describing pleasant German neighborhoods and 
farms. Suppose some of these people who are 


enlisted should become fascinated with the rural | 


life of the Germans in Kansas, and should wish 
to go themselves to farming under the homestead 
bill, and should go off; whatdoes the Senator pro- 
pose to do with them under his amendment? 


Mr. POMEROY. As soon as they had worked 


‘out the specific time they had agreed to work I 


would cncourage their going and making farms. 
This proposition, however, does not look to the 
settlementofmy own State, H only relates to the 
central company where they work outside of my 
State, and docs not apply to Kansas at all. 

Mr. WILKINSON. If the Senator will per- 


mit me, [ will put this question: suppose this | 
f 


gigantic company induce menin Europe to enlist 
for ten years, and after working one year they 


should go on farms, what would be the conse- 
uence ? 
Mr. POMEROY. Iwill reply to the Senator, 
they can introduce nothing in the contract that 
the President of the United States and the Attor- 


i ney General does not putinto the instrument; and 


if the Senator thinks they will put in the instru- 
ment anything improper or oppressive, he reflects 
on them rather than upon the amendment itself. 

Mr. LANE, of Kansas. I should like to sug- 


“ gest to my colleague to so amend hisamendment 


i would hke to make a farm, and suppose they 


as that this military force cannot pursue these la- 
borers into our State. We have not lately given 
up a fugitive, and Ido not believe we shall be 
disposed to give up fugitives from the Central 
Pacific railroad. [Laughter.] There is another 
suggestion I desire to make to my colleague, as to 
whether his amendment goes far enough. Ought 
he not to authorize the Union Pacific Railroad 
Company to suspend the writ of habeas corpus in 
these cases? [Laughter.] : 

Mr. POMEROY. I know very well that what 
my colleague says in regard to our people not giv- 
ing up fugitives is measurably true; but I know at 
the same time that my colleague has influenced 
United States soldiers to chase white men off an 
Indian reserve which was granted for the benefit 
of a certain railroad company. If they will allow 
the military force at Fort Leavenworth to chase 
white men ard our own citizens off from the re- 
serve for the benefit of a railroad company, E think 
itis not going very far to allow a military force 
of this character in reference to the laborers em- 
ployed on the Central Pacific railroad. 

Mr, WILKINSON and Mr. LANE, of Kan- 
SAS, rose. 

The PRESIDENT pro tempore. This debate 
is proceeding irregularly and disorderly. The 
Senator from Kansas [Mr. Pomeroy] is entitled 
to the floor. Does he now yield it to the Senator 
from Minnesota? 

Mr. POMEROY. 
will yield. 

The PRESIDENT pro tempore. The floor be- 
longs to the Senator, and it is under his control, 
and he can yield it or not at his own pleasure. 

Mr. POMEROY. 1 yield it. 

Mr. WILKINSON. I merely wish to ask my 
friend from Kansas whether it is his construction 
of this amendment that the fugitive slave law 
would apply to any of these laborers if they 
should run away, [Laughter.] 

Mr, POMEROY. Ido not think it would apply. 

Mr. President, Lam serious in advocating this 
amendment, and I do not wish to have my atten- 
tion diverted from what I think is just and equi- 
table in the amendment by anything irrelevant, 
that does not relate to it, whether in regard to the 
fugitive slave law or the giving up of fugitives 
from my own State. Let me say that in this 
amendmentlies the success of this Central Railroad 
Company. If you undertake to build a railroad 
there speedily and quickly it cannot be done with- 
out some organization of this kind, [know very 
well that in the process of years, as society be- 
comes settled, after States are inaugurated there, 
after we have laws and courts in every district, 
thata railroad can be built and can progress meas- 
urably, and drag its slow length along, and the 
next generation may, perhaps, have a road to the 
Pacific. But, sir, Pam a man of this generation; 
I am living to-day; [do not expect to live always; 
I want to see this road built in my lifetime. I 
have notany children that I expect to ride over it, 
and 1 want to sce it built at the earliest practica- 
ble period. 

Ido not believe the Senators from California 
will resist this amendment for the sake of pro- 
tracting and delaying the building of this road to 
the Pacific; but I say, unless some amendment of 
this character can be adopted by which we can 
enter the labor markets of the world where labor 
is cheap and plenty, and they can be brought on 
to the line of this road and be allowed to labor 
there for a limited period, until, at least, the ex- 
penses of transportation shall bave been paid, 
there is no immediate prospect that the road will 
be built. Lam in earnest for the early compte- 
tion of this road, All this talk about slavery and 
coercion and monstrous propositions is utterly 
misapplied toa proposition that looks to à speedy 


If I can preserve order I 


| construction of the road; that looks to the carly 


settlement. of our territory; that looks to the ae- 
cupancy of our public lands by the very class of 
citizens whom we desire to have settled upon 
them. This amendment to invite the labor of the 
world to this country is in harmony with the en- 
tire American system, It will facilitate the con- 
struction of this road, and is the only sure guar- 


f antee that any company can have that they can 


build the road. The Secretary of State has writ- 
ten and sent dispatches abroad to facilitate immi- 
gration from the Old World to thise Why should 
we begin now, for the first time in the history of 


1863. 
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our country, to throw obstacles in the way of the 
settlement of our public domain? This amend- 
ment is drawn as carefully and there are as few 
objections toit as there can be to any amendment 
that will accomplish the object; and I repeat that 
unless something of this character be adopted 
there is po hope of building the road at present. 

Mr. LANE, of Kansas. Inadvertently my 
colleague has made a remark calculated to do me 
injustice at home, when he said I had advocated 
the military authority driving settlers off the In- 
dian reserves. On the contrary, I have always 
held that to the squatter belongs the land. In the 
case to which he refers, the General Government 
gave to a railroad company the title to a portion 
of the Indian reserve. 1 urged upon the com- 
pany to extend to the squatters upon the reserve 
long leases, so that they would be enabled by the 
long leases to obtain money to purchase the title 
of the land from the railroad company. He does 
me great injustice when he says I have ever urged 
or desired to drive the squatters off any land. 

Mr. POMEROY. | do not desire to do injus- 
tice to my colleague, and I hope I have not done 
so. itis known that the military authorities at 
Fort Leavenworth did drive off the settlers, and 
Tunderstood that it was by the movement and 
action of my colleague. If Iam wrong I desire 
to be corrected, | 

Mr. LANE, of Kansas. On the contrary, I 
advised the railroad company to give the lease 
that L have stated. 

Mr. RICE. Mr. President, for quite a onm- 
ber of years past I have listened in the two Houses 
of Congress to speeches on the subject of African 
slavery. l have heard the honorable Senator 
from Kansas denounce it in unmeasured terms— 
slavery regulated by civil law—and that, too, of 
blacks, poor, helpless beings, who are unable to 
take care of themselves; and I am perfectly as- 
tonished that he should bring in here a measure 
to enslave white men, and to enforce that slavery 
at the point of the bayonet. It amounts to noth- 
ing more nor less than that. I begin to believe 
what I have heard heretofore in the South, that 
the object of some of these gentlemen was merely 
to transfer slavery from the South to the North; 
and I think this is the first step toward it. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Kansas. 

Mr. McDOUGALL. 
ment lie on the table. 

The PRESIDENT pro tempore. 
ig not in order. 

Mr. RICE. [ask for the yeas and nays on that 
amendment, 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The Chair 
will remark farther, in reference to the motion of 
the Senator from California that the amendment 
lie on the table, such a proposition is not in order, 
It would be in order to move that the bill lie on 
the table, which would carry the amendment with 
it; but an amendment cannot be separated from 
the main bill by laying the one and not the other 
on the table. 

The question being taken by yeas and nays, 
resulted—yeas 2, nays 36; as follows: 

YEAS—Messrs. MeDougall, and Pomeroy-—~2. i 

NAYS—Me. . Anthony, Arnold, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Doolitic, Fessen- 
den, Moot, Foster, Grimes, Harding, Harlan, Harris, Hen- 
derson, Hicks, Howard, King, Gane of lediaua, Lane ef 
Kansas, Latham, Morrill, Nesmith, Powell, Riee, Sau! 
bury, Sumner, ‘Pen Eyek, Trumbull, Wilkinson, Win 
Wilmot, and Wilson of Missouri—3o. 

So the amendment to the amendment was re- 
jected. 

The PRESIDENT pre tempore. The Chair 
is advised that there is still another amendment 
moved by the Senator from Kansas on the table. 

Mr. POMEROY. I desire to move that in an- 
other place, but not at this time. 

The PRESIDENT pro lempore. 
drawn for the present. 

Mr. HARLAN, I wish to move an amend- 
ment to the amendment, to which there will be no 
objection, | think. It is to insert at the end of 
the seventh line of the first section, “and twenty 
thousand shares shall be’subscribed, and ten per 
cent. thereof paid in, before the stockholders shall | 
be càlled together for organization by the choice 
of directors;” so that the section will read: i 

That the capital stock of the company entitled the Union | 


I move that the amend- 


That motion 


It is with- 


| 
| 
i 
l 


Pacitic Railroad Company authorized by the act of which 
this is amendatory, shall be in shares of $100 instead of. 
$1,000 each ; that the number of shares shall be one million 
instead of one hundred thousand ; and twenty thousand 
shares shall be subscribed, and ten per cent. thereof paid 
in, before the stockholders shall be called together for or“ 
ganization by the choice of directors. 


Mr. McDOUGALL. The original bill should 
have been in that form substantially at the last 
session of Congress; and [ think it was an error 
in the clerks that it was not so. i 

Mr. POMEROY. Ido not see any force in or 
any occasion for this proposition to reduce the 
shares from $1,000 to $100, Ido not know of any 
party in interest who, if he wants any stock in 
this road, does not wish the shares to be $1,000. 
I would as soon think of building the road by 
taking up a contribution in church on the Sab- 
bath as by peddling out these $100 shares. An 
enterprise of this kind, when whittled down to 
$100 for each share, becomes a very small con- 
cern. Of course I am not going to resist this 
amendment; but I hardly think it was worth while 
for this committee to get together and consider 
it of any public importance to reduce the shares 
from $1,000 to $100. 

Mr. McDOUGALL. I wish this matter to be 
understood. The shares in the original bill were 
placed at $1,000. Taking a deep interest in this 
matter, | went to Chicago during the recess to 
attend the meeting called there under our law. 
Everywhere 1 met the expression of the opinion 
of the people of the country who were concerned 
in this enterprise that the shares should be put at 
$100 instead of $1,000, so that every one who had 
public spirit and believed in the enterprise might 
havea chance to putin at the commencement even 
ten dollars. That will not build the road of course. 
That will require the man who can pay ten dol- 
lars as well as the man who can pay thousands. 
I trust that the amendment will be adopted. 

Theamendment totheamendment wasagreed to. 


Mr. HARLAN. I desire to move two or three 
verbal amendments in the third section of the com- 
mittee’s amendment. I propose to insert in the 
fifth line of that section, after the word “road,” 
the words ‘tand branches. ”? 

The PRESIDENT pro tempore. Thatamend- 
ment will be inserted, no objection being made. 

Mr. McDOUGALL. I deem it my duty to uu- 
derstand exactly the effect of the amendment be- 
fore I give my consent to it. 1 have-not yet got 
the section and line where it is to come in. 

The PRESIDENT pro tempore. Before any 
amendment will be pat from the Chair, it will be 
read from the Scerctary’s desk, and the point in 
the bill indicated before any Senator will be called 
upon to vote upon it. The Senator from lowa will 
repeat his amendment. 

Mr. HARLAN. I will state, before I repeat 
the amendment 1 was about to propose, that this 
third section provides for the condemnation of 
lands that may be necessary for the track of the 
road. The phraseology of the original bill, the 
Jaw as it now stands, groups the road and branches 
all the way through; and if we were to use the 
phraseology ‘the road’ alone, I fear thatthe right 
to condemn the Jand on the route of the branches 
might not be secured. Hence Í propose to insert 
after the word “ road,” wherever it would be per- 
tinent, the words and branches; so that the 
company may have the same right on a branch of 

he road that would be conferred by the scction 
ou the main fine. To accomplish this, 1 will pro- 
pose, in the third section, line five, after the word 
t road,” to insert the words “and branches;”’ in 
line six, to strike out the words ‘ of its railroad,” 
and insert the word “ thereof,” in line eleven, after 
the word “road,” to insert the words ‘and 
branches; and in line seventeen, after the word 
“roads,” to insert the words ‘and branches.” 


Two of these branches are in the Territory of | 


Nebraska. 

Mr. McDOUGALL. Iam rather inclined to 
think that that is a good amendment, I shall not 
object to it. 

-Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. 
to propose to the next section. 

Mr. LANE, of Kansas. I should like to in- 
quire of the Scnator from Towa whether the first 
line of the third section does not require a similar 
amendment to the one justadopted. It now reads, 
‘that said company,” &c. Does that extend to 


I have another amendment | 


the companies that ha 


ve the con 
branches? ee ce eee : 
Mr. HARLAN: The law now provid 


the Union Pacific Railroad Company: shall build’ 
the branchesto which l have referred, the brane. 
within the Territories. $ P egeTi 
The PRESIDENT pro tempore. “The Senator 
from lowa will propose his: amendment, 
has the floor for that purpose. EEA 
Mr. LANE, of Kansas. Will the Seitator 
me the floor to move an amendment? es 
Mr. HARLAN. Iwill in a moment. ` T- pro+" 
pose to amend the third section by striking. out: 
in lines twenty-four, twenty-five, twenty-six, and 
twenty-seven the following words: ok! 


And shall also deduct from the damages to be awarded to’ 
the applicant for the same any increase inthe value due to: 
the construction of the road of the premises retained by: him, 
provided such premises formed a portion of those taken. 


Mr. McDOUGALL. That is a question which ` 
has been very much djscussed in all railroad en- 
terprises, and it is a matter of a great deal of im- 
portance. I do not wish to discuss it now, but E: 
wish to call the attention of the Senate to it. ‘E 
think that is a very important and valuable pro» 
vision. lt has been discussed both in legislatures 
_and in the courts. It is very material if a man’s 

fortune is made by running a line’of road through: 
his land that he should not be allowed to-charge 
fifty dollars an acre for it and compel the road to 
pay it.” Itis equalizing, as these things are done 
in cities and towns, the benefits and the injury. 
In a city when they open a street through a man’s 
property, which improves his property immense- 
ly, that improvement is to be considered in com- 
puting how much he should receive for what is: 
taken from him. It isa very important item in 
all this kind of legislation; and I. think it alto- 
gether just, when persons ask for damages, that 
whatis taken from them and what is added to the 
value of their property should both be considered, 
Of course property should not be taken from them 
without compensation. ` 

Mr. POMEROY. [ believe the courts have 
held against this construction which the Senator 
desires to put in this billand make a law, that the 
party cannot be assessed with the advantages of 
the road as an offset to the land they have taken 
from him and condemned; but if it is made a part 
of the law and the rights and the franchises of this 
company, I do not know whether any other con- 
struction might be had. I am in favor of the 
amendment. i 

Mr. HARLAN. Mr. President, the first part 
of the clause is all that the Senator from Califor- 
nia will really desire to retain, and Ido not desire 
to disturb it, It provides: 

And said commissioners, in their assessment of damages; 
shall appraise such premises at what would have been the 
value thercof if the road lad not been built. 

[think thatis justand fair, The company ought 
not to be compelled to pay the value which their 
own labor and means confer on the premises 
which they take; but the incidental advantages 
to the remaining portion of the lot of land which 
they may not take as a part of the bed of the road, 
it seems to me, ought not to be estimated in the 
damages that are inflicted; becanse the incidental 
advantages will be as great to those whoxe lands 
are notcut by the road as it will be to those whose 
lands are cul by the road; and it would be to make 
the parties really injured bear all the loss. The 
part I propose to strike out is, that the real value 
of the Jand taken shall be paid and no more, As 
the text now stands, it provides that the real value 
shall be diminished by the adventitious value to 
the portion of the man’s land that has not been 
taken. I think it will be unjust tocompela man 
| to scll his land and receive no pay. Ifthe amend- 
i ment I propose should be adopted, the ratlroad 
company will be required to pay only the value 
of the land they take, as it would have been had 
the road not been built, ‘hat I think is just. 

Mr. McDOUGALL. Thisisa more important 
| question than may strike every one at first sight. 
| No man’s private property should be surrendered 
to public uses without proper compensation, That 
is the general law. ‘The question as- it is stated 
now in the bill as it stands is, what damage is it 
o a man who has property to run a road through 
nis place? T'he courts are to discuss the question 
is to what damage it is to the party; and tn con- 
|l sidering the damage they must consider ul} the 
ll facts that enter into the question. The Senator 


from Jowa, living in a new country, where-these | 
enterprises have been going on, must remember 
that the most mischievous thing that has inter- 
fered with the building of roads through the coun- | 
try every where has been that A, B, and C, own- 
ing land, went to work to get the highest price for 
it, and they compelled the payment of the price; 
they being individuals having special interests as 
against general interests. The general interests 
always suffer in that kind of controversy. The 
question as the bill stands is, what damage is this 
n the proprietor of the land? What loss is it to 
im? 
Mr. HARLAN. I fear I have not made my- 
self understood. I will illustrate. I will suppose 
that this company find it necessary, for the pur- 
pose of constructing turn-outs and stations and 
necessary buildings for the road, to take five acres 
of a ten-acre tract of land belonging to any indi- 
vidual. The company may be able to prove by 
competent witnesses that the construction of the 
road will double the value of the remaining five 
acres; and hence, when they come to assess the | 
damages the individual has suffered, on this prin- 
ciple they will give him nothing or one cent. They. 
say, ‘to be sure, we have taken five acres of your 
land; but the remaining five acres will sell for 
double the price.” The response of the owner 
is, ‘Ido not want to sell; itis worth no more to 
me for the purposes for which I procured the land 
now than it was before. Ido not ask the com- 
pave to pay me more than the land would have 
cen worth if the road had not been built; but I 
do not wish to be compelled by the Government |! 
to give half my land to the company.” That 
would be the result.of leaving the bill as the text 
now stands—to compel the party to give half his 
property to the company, and receive no remu- 
neration whatever. It might be worth more in the 
market if the individual desired to sell, but he 
might not wish to sell, For the purposes for which 
he originally purchased, it may be worth no more 
to him than it was before. 1t seems to me that the 
just rule is to compel the company to pay for the 
property they take the price the property would 
have commanded had they not built the road, and 
leave the adventitious value of the remaining land 
as itwould have been bad they not taken the land. 
Mr. SHERMAN, This clause, as it stands in 
the bill, is manifestly unjust, and has been de- 
nounced by our courts in Ohio as unconstitutional; 
but whether it would be so as against an act of 
Congress, ldo uotgiveany opinion. By the terms 
of this section, as it stands, the only person who 
could be injured by this road would be the man į 
through whose land it ran; because, recording to 
the terms of this bill, if one half the land was 
taken, and the other half was estimated to be of 
equal value when the road was buile, then they 
would take the damage and offset the estimated 
benefit against the damage; and he would receive 
nothing at all for his damages, provided, hr the 
opinion of two or three commissioners, selected 
by the mode pointed out here, the balance of the 
land is worth ag much as the whole of the land 


before the road was built. The only man, there- 
fore, who would receive vo benefit trom the road 
would be the man whose land would be taken. 
Every other proprietor would receive the inei- | 
dental benefit from the construction of the road; | 
while he whose land was taken for the construc- 
tion of the road would receive no benefit whatever; 
he would have to pay for it. ‘Phe true rule, as 
settled by the couris in Ohio and the rule founded 
in justice and equity, is this: in estimating the 
benefits, they should only consider those that are 
local to the place. For instance, if a town site 
should be selected, or a quarter section of land 
through which a railroad rans, if the benefits are 


local they should be a set-off against the dainages; 
but if the benefitis only a part of the general Den- 
efit, which ihe road confers on all alike, it should 
pot be estimated at all or deducted from the dam- 
fore, laid down by this bil 
5 


D 


ages, The rule, there 
is very unjust, and, in my opinion, would 
aside by the courts. Under vo circumstankes 
would a man whose land was taken he benefited 
under that rule by the construction of this road; 
he would have to pay the whole of it over to the 
railroad company; bat his neighbors around him | 
would be benefited by the coustruction oftheread. i 

Mr. COWAN. I think this clause, as itap- i 
pears in the bill, is exceptionable and obnoxious | 
to the objection made by the Senator from Ohio. 
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I.should be very glad to have it so amended as to 
allow only particular advantages to be set off, and 
not general advantages. The general advantages 
are. the property of all men who pay their taxes 
in the support of the Government; they do not 
belong to any corporation whatever; but a par- 
ticular advantage, as in the case of an island, 
where a company makes a bridge to and from it, 
and thereby confers a very great particular value 
on the remainder of the land, or where they drain 
a marsh, or something of that kind, it is proper 
that the advantages should be taken into account. 
The best and the simplest rule which can be laid 
down in all these cases is to require the company 
to pay the owner the actual value of the land 
taken, having respect to the place from which it 
is taken, the quantity,and soon. Let them deal 
as between man and man precisely, except as 
to these particular advantages of which I have 
spoken. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Lowa to 
the amendment of the committee. 

Theamendmenttotheamendment was agreed to. 


Mr. LANE, of Kansas. I move to amend the 
amendment in section three, line one, by insert- 
ing after the word “company” the words “ and 


| the companies authorized to construct any of the 


branches of the Pacific railroad and telegraph ;’’ 
and in the next line to strike out the word “is,” 
and insert the words “ they are,” so that it will 
read: : 

That said company and the companies authorized to con- 


| struct any of the branches of the Pacitie railroad and tele- 


graph be, and they are hereby, authorized and empowered 
to enter upon, &e. 

I desire to state to the Senate thatin Kansas we 
have two separate railroad companies authorized 
to construct the branches by the bill of the last 
session, and this merely extends the provisions 
of this bill to those two companics who are now 
engaged in constructing the road, 

Theamendmentto the amendment was agreed to. 


The PRESIDENT pro tempore. 1u line six of 
the same section the word * its’? should be changed 
to the word “the,” to make it conform to the 
amendment just adopted. That verbal amend- 
ment will be made, if there be no objection. 

Mr. RICE. {nthe third section of the amend- 
ment, in the sixty-third, sixty-fourth, and sixty- 
fifth lines, I move to strike outthe folio wing words: 

And the titte of the company to the lands taken by vir- 
tue of this act shall not be affected nor impuired by reason 
of any failure by any guardian to discharge tally his trast. 


Mr. MeDOUGALL. I hope the Senator from | 


Minnesota will not press that amendment, It is 
essential to a railroad enterprise that it has titie 
in the land acquired. A guardian acis under the 
law, and his acts should be rested upon by the 
company undertaking to build the road, ‘They 
should have the right to act upon what he was 
authorized to do under the law. He might bea 
fraudulent guardian; he might detraud the heirs. 
In railrond laws of this kind this provision has 
been considered a prudent one for many years; 
that is, that the company might be able to assume 
that a guardian was lawfully authorized. Other- 
wise, of course, they would huve no authority, 
and they might act and the company would rest 
on tbeir authority. it isa qaestion of law, which 
has been fully considered, and it is thought to be 
a careful provision in all the laws providing for 
the condemnation of property for railroad pur- 
poses, 

Theamendment to the araendment was rejected. 

Mr. RICE, J have another amendment in the 
game section, to strike out all after the word 
“forth,” in the seventieth line, to the end of the 
section, in the following words: 


And in case if shall be nece y for the company to en- 
fer upon lands whieh are unoc d, and of which there 
is ne apparent owner or claimant, it may proceed to take 
and > of said railecad, and 
my in 
pose of ascertaining ihe value oi 
to the sane; and may determine the kind of no 
served on such owner or owners, and may in its discretion 
agent or guardian to represent such owner or 


Burin 
from the t of the opening 
aij claim to damages against s 

This clause gives power to the company to pre- 
scribe tbe manner of giving the notice and the 
power ofappointiag the guardian; which, I think, 
is too greata jatitude over the property of the elt- 


eof bis or their incapacity ur non-appearancee. | 
no claimaut shall appear within three years | 
id road aeross any Jand, | 
id company shall be barred. | 


} 


| as itis. 


izens of the United States to put in the hands of 
any corporation, 

r. POMEROY. Perhaps this amendment 
might be necessary in a State where the land 
was valuable, and where population was thickly 
settled. This company, however, are to build 
over the public lands of the United States. There 
may be some rights accruing along on the line of 
the road, near some of the forts or some of the 
settlements, but they are very rare. If the com- 
pany should be obliged to stop in their operations 
and not enter upon land, because they had to send 
to the States, or to Europe to look up some heirs, 
or to send to some country to have a guardian 
appointed, it would be doing great injustice and 
materially retard the operations of the company. 
I think the company should be allowed to enter 
upon any of these lands, and be held to the 
damages that may be assessed afterwards, if they 
cannot find the owner; and where the parties are 
minors or incompetent and without guardians, 
they shall require guardians to be appointed, and 
shall pay the assessed damages in that way. I 
do not desire anything to be retained here that will 
retard the construction of the road. f 

Mr. RICE. From the arguments used, it would 
appear that this Pacific railroad is superior to the 

onstitution of the United States, and the laws of 
the United States, and to private rights. Ido not 
so deem it. J sayit makes no difference in regard 
to the laws passed respecting this road whether 
there are thousands of people upon the line of 
the road or but one person, Here it gives to the 
company the mght to determine the kind of notice, 
and the right to appoint an agent or guardian; and 
then there is the latter clause of the section: 

But in case no claimant shall appear within three years 
from the time of the opening of said road across any land, 
all claim to damages agaiust said company shall be barred. 

There might be a minor; there might be a per- 
son traveling in Europe owning that land; and 
yon cut him off entirely by the provisions of thig 
bill. 

Mr. HARLAN. The Senator is certainly right, 
if he construes the language of the law correctly. 
The word “it? was evidently intended by the 
draughtsman to refer to the courts, and not to the 
company. I appeal tothe Senator from Califor- 
nia if that was not the intention. The section 
now reads in the seventieth fine: 

And in case it shall be necessary for the company to en- 
ter upon lands which are unoccupied, and of which there 
is no apparent owner or claimant, it may proceed to take 
and use the same for the purposes of said railroad. 

I inquire if the Senator from California did not 
intend by the word “it” that the court may in- 
stitute proceedings? 

Mr. McDOUGALL. That was the design of 
the bill. 

Mr. RICE. 
company. 

Mr. HARLAN. TI submit, then, to the Senator 
from Minnesota that it would be better to amend 
the text than to strike it out. To strike it out en- 
tirely may make embarrassment, | think. 

Mr. RICE. I do not understand the modifica- 
tion the Senator proposés. 

Mr. COWAN. I think the bill is perhaps right 
If there is no one in possession, it seems 
toimply that they may go on and take possession, 
and when the owner comes they pay. In the 
meanwhile the court appoint what would be else- 
where called a guardian ad litem to represent the 
absent owner, 

Mr. WILSON, of Missouri. { will suggest 
that the Senator from Minnesota will accomplish 
his object, perhaps, more certainly by striking out 
the limitation of the act * within three years,” 
and inserting “ three years after the disability is 
removed.” 

Mr. MeDOUGALL. 


It does not say so; it says the 


Ifthe Senator will per- 


| mit me to make a suggestion, [ think if he will 


insert the words “a guardian ad litem,” instead 
of “the person claiming,” it will make it definite. 

Mr. HARLAN. 1 will suggest to the Senator 
from Minnesota to insert after the word “and”? 
in the seventy-sixth line 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Minne- 
sota to strike out certain words. 

Mr. HARLAN. Will it be in order to amend 
the text before the words are stricken out? 

The PRESIDENT pro tempore. This is an 
amendment to an amendment. 


Mr. HARLAN. I will ask the Senator if he 
will not accept the amendment I suggest to him, 
to insert the words “ the court,’* after the word 
“and,” in the seventy-sixth line? 

Mr. POMEROY. Is it not in order to perfect 
this clause before we strike it out? 

The PRESIDENT pro tempore. No further 
amendment can be entertained; it would be in the 
third degree. Is the Senate ready for the question 
on the amendment of theSenator from Minnesota 
to the amendment of the committee? 

Mr. McDOUGALL, The Senator from Min- 
nesota, I believe, accepts my suggestion in regard 
to modifying his own amendment. 

The PRESIDENT pro tempore. The Chair will 
await any suggestion of the mover of the amend- 
ment, or any modification. 

Mr. RICK. Iwill withdraw my amendment if 
the modification suggested by the Senator from 


California is made; and then Ihave another amend- | 


ment to offer in the same section. 

Mr. McDOUGALL. Then I move after the 

word “ guardian,” in the seventy-eighth line, to 

insert the words “ad litem.” 
Theamendmentto the amendment wasagreed to. 


Mr. RICE. Now I move in the seventy-ninth 
line of the third section, after the word ‘ non- 
appearance,’? to stike out the rest of the section, 
in the following words: 

But in case no claimant shall appear within three years 
from the tane of the opening of said road across any land, 
all claim to damages against the said company shall be 
barred. 

Mr. LANE, of Kansas. Is it in order to move 
an amendment to a portion of this section, before 
the motion is put on the amendment of the Sena- 
tor from Minnesota? 

The PRESIDENT pro tempore. Itisnot. The 
Senate are considering an amendment reported 


from the committec,and amendmentsto the amend- | 


mentare in order; butamendments to amendments 
to the amendment are not in order; and another 


amendment to any other portion of the amend- | 


ment cannot be entertained until the pending one 
is disposed of. The question now is on the amend- 
ment moved by the Senator from Minnesota to the 
amendment of the committee, 

Mr. COWAN. I think that is a very proper 
amendment. I would by no means limit the claim- 
ant to three years. When the court determines 


the amount of damages awarded to him, of course | 


that judgment will be entered, and it will remain 
there forhim. Itean only be barred by that lapse 
of time which creates presumption of payment, 
twenty years, p 
Theamendmenttotheamendment wasagreed to. 
Mr. LIANE, of Kansas. I now move, in sec- 
tion three of the amendment, line seventy-four, 


before the word * proceedings,” to insert the word | 
“legal; and in the seventy-sixth line, after the | 


word “and,” to insert the words ‘ the court,” 
go that it will ` 

And in case it shall be necessary for the company to cuter 
upou lands whieh are unoccupied, and of which there is 
no apparent owner or claimant, it may proceed to take and 
use the same for the purposes of said railroad, and may in- 
stitute legal proceedings in manner prescribed for the pur- 
pose of ascertaining the value of and of acquiring a title to 
the same, and the court may determine the kind of notice 
to be served, &c. 


Mr.COWAN. I would suggest that the word 
“legal” will not confer any additional strength 
to the phrase, because the proceedings are those 
“in manner described”? in the bill, and of course 


they will be legal. The other amendment in the | 
geventy-sixth line is a very proper one, Í think. | 


Mr. LANE, of Kansas. If that isthe o pinion 
of the Senator, I withdraw the first amend 
to insert the word © legal,” 

The PRESIDENT pro tempore. The Senator 
withdraws his firstamendment; and the other will 
be considered as agrecd to, no objection being 
made, 

Mr. WILSON, of Missouri. I move to amend 
the amendment in section four, line five, by insert- 
ing, after the word ‘f railroad,” the words ‘as 
provided for in the ninth and thirteenth sections 
of the 
amendmentsimply 
efits of the fourth section to all the branches, as 
well as the main@oad. 

Mr. POMEROY. That was provided for in 
an amendment adopted yesterday. 

Mr. WILSON, of Missouri. Lask then for the 
réading of the section as amended. The Senator 


ment, | 


set to which this is an amendment.” This | 
contemplates applying the ben- ;i 


_the Treasury of the United States, &c. 


| demption 


from Kansas tells me it was amended. the other 
day to cover this point, and perhaps it has been. 

Mr. POMEROY. Let the Secretary read the 
section as it was amended yesterday. 

The PRESIDENT pro tempore. It will be read. 

The Secretary read it, as follows: 

Sec. 4. And be it further enacted, That the percentage of 
the bonds granted to the Union Pacific Railroad Company 
and the Central Pacific Railroad Company of California, or 
the assignees thereof, as hereinafter mentioned, and the 
Leavenworth, Pawnee, and Western, and also the Hannibal 
and St. Joseph branch of said road, which, by the provisions 
of the act to which this is amendatory, were to remain iu 


The PRESIDENT pro tempore. Docs the Sen- 
ator from Missouri still urge his amendment. to 
the amendment? 

Mr. WILSON, of Missouri. I think that cov- 
ers the point. 

The PRESIDENT pro tempore. 
then withdraws the amendment. 

Mr. WILSON, of Missouri. Yes, sir. 

Mr. HARLAN. In the tenth line of the fourth 
section of the amendment, L move to strike out 
the word ‘one’? and insert two;” so thatit will 
read: 

That the percentage of the bonds granted to the Union |} 
Pacific Railroad, &c., shall be paid over to said company 
whenever continuous sections of road of two hundred miles 
in length shall be completed according to the terms of said 
act. 

Theamendmentto the amendment was agreed to, 


Mr. COLLAMER. [ move to strike out the 
fourth section of the bill. 

The Secretary read it, as follows: 

Sec. 4. And he it further enacted, ‘That the percentage 
ofthe bonds granted to the Union Pacific Railroad Company 
and the Central Pacitie Railroad Company of California, or 
the assignees thereof, as hereinafter mentioned, and The 
Leavenworth, Pawnee, and Western, aad also the Hanni- 
bal and St. Joseph branch of said road, which, by the pro- 
visions of the act to which this is amendatory, were to re- 
main in the ‘Treasury of the United States tit all parts of its 
road, with its branches, shail be entirely completed, shall be 
paid over to said company whenever continuous sections 
of road of two hundred miles iv length shall be completed 
according to the terms of said act. 

Mr. COLLAMER. Mr. President, among the 
topics in relation to this Pacific Railroad Com- 
pany, perhaps there was not one that underwent 
more consideration and discussion than this sub- 
ject. We were entering upon a compact. After 
we had in a measure agreed not oply upon the 
amount of Jand to be given, but the amount of 
bonds to be given for the road—t think it was 
$16,000 a mile for the end part of the road cast 
and west, and for part of it, through the mount- 
ains, the middle section, double that amount— | 
the point very much discussed was, how much 
of these bonds should be reserved; for they were 
to be delivered, L believe, upon sections of forty 
miles. That is my impression. When forty 
miles were built, the bonds were to be delivered 
throughout the read and iss branches, The ques- 
tion then arose, how much of these bonds due to 
the several sections should be retained in order to 
secure the finishing of the whole road? After long 
discussion on that point, we came to an arrange- 
ment and a compromise all around about it, by 
which I believe all parties agreed to abide, to re- 
tain, | think, twenty per cent. upon the extremi- 
ties, the cast and west portions, and fifteen upon 
the central. After fall consultation and by a com- 
promise the amount to be reserved for the purpose 
of securing the ultimate finishing of the whole 
road was agreed upon, 

Experience has shown that in all contracts, 
great and small, for the building of railroads there 
must be reserved some per cent., generally about 
twenty-five, for the purpose of securing the ulti- 
mate finishing of the coutract. In all ibe early 
contracts made in New England, and [ believe in 
New York—my experience does notextend much 
further--the contraets for building roads almost 
uniformly failed unless there was a reservation of 
a percentage to secure the ultimate completion of 
the contract; and after that system was introduced 
the contracts went on to completion. 

Pursuant to that experience, and as the result 
of full consideration and compromise, we madea } 
reservation of a certain portion of these bonds. 
Though they became due, they were not to be 
delivered, but were to be holden, together with 
the interest, in the Treasury for the ultimate re- | 
of the whole road. That was the secur- | 
ity we took. We gave double price on the cen- j 
tral, mountainous part of the rond, and reserved 


The Senator 
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iess on that’ than we did on-the-rests. The subject. - 
was very much considered- and: very much dg: 
fated. Tt was part and parcel of this contracts for: 
it really was a contractof the Government with 

the company. Aa ah an 

Now, here isa proposition inthis fourth section 
to dispense with that security ; to give it up practi: 
cally. It provides that when they have completed 
one hundred miles of the road, we ‘shall, deliver 
over to them the whole of the bonds: named, in+ 
cluding the reservation, on that part. We thouglit 
that the reservation of the bonds on the parts 
which were easily built was the security for hav- 
ing the part of the road which was more expens- 
ive finished.. That is the proposition. “thas 
been amended within'a few minutes by making it 
two hundred instead of one hundred miles; ani 
whenever there are two hundred miles of the road 
finished, we are to give up our security on that 
portion and keep it only on the expensive part. I 
do not believe this will be any benefit to the com- 

any. They willlose nothing atallupon the bonds, 
hen we reserve this portion of the bonds, they 
do not lose the interest on themat all. We merel 
retain them in our hands until the road is finished; 
but the interest continues to run on them. There 
is no loss to them aboutit. If they proceed to 
carry out their agreement with fidelity they can 
just as well gain credit on these bonds as if they 
had them in their hands. They furnished a large 
element of security, as we viewed it at the last 
session, which I believe no considerate man. will 
think of abandoning; nor do I think it is judicious 
in this company to ask us to abandon it, | think 
it would do them greatinjury. J therefore move 
that the fourth section be stricken out. 

Mr. MeDOUGALL. Mr. President, this mat-e 
ter was much discussed at the last session on the 
passage of the original law. I was myself rather 
convinced by the arguments of the Senator from 
Vermont of the soundness of a reservation of this 
kind; and it may be that he is correct in saying 
that it was the result of compromise as it stands 
in the original bill. After the bill had become a 
law, but before the road had become a fact, it had 
to be submitted to business men, to the men who 
build roads and understand that as a specialty. 
It had been submitted to the Senate and House of 
it had received the concurrence 
of what wisdom on railroad business there wasin 
the two Houses; but it had not been sent to the 
men who build roads, The commissioners ap- 
pointed under the law met at Chicago; and the - 
particular objection they took to that bill asa 
working bill was the withdrawal of that percent- 
age. It was not possible to compute the time when 
the road would be completed, and when this money 
would be paid over. It was not in the possession 
of the parties who needed it ns capital to construct 
the road while it was in the course of construc- 
tion. kt was discussed there by railroad men. 
That was in September last. Ht has been discussed 
by railroad men from that time to the present. I 
aim aware that the Senator from Vermont has been 
visited by gentlemen of eminence, both in point 
of capital and enterprise, who have discussed with 
him that question—persons who know infinitely 
more about these things than I dare pretend to 
know. From September until this day in Febru- 
ary no action has been had. The capital and en- 
terprise of the country have been ready to em- 
bark in this work but for this reservation. It 
has been so stated by the first men in the coun- 
try, the men who engage in and accomplish these 
enterprises. 

Now, there may bea mistake with us in a mat- 
ter of business, although probably there could not 
be a mistake with us on a matter of law when we 
had the advantage of the counsel of the Senator 
from Vermont; for so far as those things are con- 
cerned he is eminently my superior. But in rë- 
gard to matters of business, in regard to building 
railroads, I think it probably might be advanta- 
geous to consult other persons, those who have 
made the building of railroads & specialty, and 
who devote their capital to enterprises of that 
kind, 

After the meeting in Chicago, the same tum- 
missioners, the leading railroad men of the Uni- 
ted States, to whom we must trust for the building 
of this road, met in New York to see what was 
required in aid of the original bill to secure the 
construction of this road. This change on sub- 
stance was what they said war a necessity to ge- 


Representatives; 
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ccure its construction; that with this change the 


road could be built from the Missouri river to the 
bay of San Francisco in five years; and.there aè 
men of capital and enterprise here now who as- 


sure me that they will undertake the work to build | 
it in five years, if this reservation can be repealed. | 
Perhaps there is a mistake- into which the Sen- | 


ator from Vermont has fallen on. this subject. In 
making contracts for public works it is the prac- 


-tice of those who employ contractors, whether it | 


¿be the Government or whether it be a company, 
tO. reserve a certain percentage. So far as my 
experience has run, fifteen per cent. was reserved 
-upon individual contracts. A man undertakes to 
contract to build forty or fifty miles of railroad or 
five miles of a canal, and until_his contract is com- 
: pleted, and the engincers have reported that the 
work is completely done, fifteen per cent. is re- 
served, : 

This is not a piece of business where the Gov- 
erument is the contractor. The men of capital 
and the men of enterprise, who desire, many of 
them, to realize a great thought; men who have 
been considering this subject, some of them fora 
quarter of a century, and who are willing to risk 
something of fortune in the enterprise, propose to 

sunite their capital with the aid of the Government. 
The contractors are another class. ‘The contract- 
ors who build a section of this road may have 
their per cent, reserved; but it is to be understood 
that the men who engage to build the great road 
from the Missouri river to the bay of San Fran- 
cisco, the men who go with their capital and en- 
terprise into it, are not the men who expect to 
maie fortunes outofit. There are men from Cape 
Ann to the southern corner of California who 
would risk a fraction ofall they have, and a large 
fraction, to see this thing accomplished; and that 
kind of enterprise and capital united is what we 
have to rely upon to secure the accomplishment 
of this work, 

Now, the Government unites its capital with 
individuals to build a work that is the proper office 
of the Governments; aud why should this kind of 
terms be made with those who volunteer their in- 
dividual aid and energy? I know many men who 
have spent what would be called fortunes, have 
lent their personal energies, their wealth, and their 

rs to this work, which is, after all, a work that 
belongs and always did belong properly to the 
Government. Tt is that class of men that will 
secure success for this enterprise. F say this is 
making terms with them, ‘The Government and 
enterprise and capital unite; and then, when you 
want your percentage reserved, reserve it as you 
do in any company. Fortwo or three months a 
contractor can stand fifteen per cent. discount 
where he has his profit; but to stand fifteen and 
twenty-five per cent. deduction for seven and pos- 
sibly ten or fifteen years, is a thing that his cal- 
culation docs not admit of. So it is said by far 
wiser mon than myself, who understand this sub- 
ject as a specialty, who are as far superior to me 
in regard to it as, for instance, an old sailor would 
be if L were to undertake to sail a ship, as an old 
soldier would be if 1 were to undertake to fight 
an army, as a great architect would be if I under- 
took to bwid a cathedral. ‘Phe men who specially 


understand this subject say that this is sound, and | 


that this is the thing which stands in the way of 
the opening up of this grand enterprise. | trust 
that the clause, as agreed upon in council among 
railroad men who are not looking to their personal 
interest, and business meu, will be retained ag 
reported from the committee. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Vermont, to strike out the fourth section of the 
amendment of the committee. 

Mr. LANE, of Kansas. My colleague and 
myself were parties to the arrangement at the 
last session referred to by the Senator from Ver- 
mont. "Phe roads we represent are not here ask- 

ing for the adoption of this provision, although 
we shall probably vote for tt. Our experience 
has shown, that the Senator from Vermont was 
correct. We bave let our entire read from the 


Missouririver (othe one hundredth degree oflongi- | 


tude, using the reserved bonds as the other bonds, 


and let it to a responsible company, and they are | 


1 


now vigorously engaged in its construction, 


sgy this in justice to my colleague and myself, | 


-although we may vote against striking out the 
elause. 


Mr. CLARK. Willi the Senator let me ask him 
why? 

Mr. LANE, of Kansas. Because our constit- 
uents would like to have the money, I suppose, 
within the boundary of the State at the earliest 
moment. 


Mr. COLLAMER. I will not undertake to 


| Say that there are no men who would enter upon 


the execution of this project from patriotic mo- 
tives merely. I will not say that there are no 
such men; but I will say that those men will be 
the exception, not the rule. The people who en- 
ter upon this, like any other outlay of money, will 
do it with a view and expectation that they will 
make something out of itin some way. It is to 
be borne in mind that this is not one of the cases 
where there is a grant by a State as a mere fran- 
chise, a privilege granted to a corporation to go 
and build a railroad. The factis, that in this case 
we are the employers. We putin the money; we 
give the land; we appropriate so much in bonds; 
it is pay; itis not the mere grant of a franchise. 
Weare the grantors, not merely of a franchise, 
but of the money, in some measure at least, and 
as we believe in a very considerable measure, to 
execute the project. 

Now,jisit nota very extraordinary thing that we 
should be asked to deal with those people who 
undertake this work under this grant in a manner 
that they will not deal with those who work for 
them? When they employ mento make any part 
of the road, they employ them with a reservation 
ta secure its ultimate execution. They will do 
that. They have done it in the case the gentle- 
man mentions. "hat is common prudence; and 
it isa want of prudence in anybody to enter into 
wproject of this kind and make no reservation. It 
ought not to be asked. I know that since the 
meeting of the commissioners at Chicago, some 
of the gentlemen have spoken to me about it. I 
knew what they did there, but itis also true that 
some of the gendemen who talked with me be- 
came entirely convinced, on our separating, that 
the provision had better not be repealed—that it 
was well cnough as it was. They were men pro- 
posing to engage in this project,and it would not 
be strange that they should ask us to give up our 
security, but it would be very extraordinary if we 
should do it. Itis not what they would do with 
people whom they employ and to whom they paid 
money. Believing sincerely, notwithstanding all 
the suggestions to the contrary, that it is better 
for the company and better for the country, and 
will secure the object better, to retain this security 
than to give it up, I desire to retain it, and there- 
fore I have moved to strike out this fourth section. 

Mr. McDOUGALL. I desire to say that this 
enterprise has waited from September until Feb- 
ruary, and [ have inquired into the possibility of 
starting this movement, and have not been able to 
find that we can start it unless the amendment of 
the committee can be carried; and [do not think, 
so far as Tani at present advised, that we can or- 
ganize the movement, if the amendment of the 
Senator from Vermontis sustained by the Senate. 

Mr. COLLAMER. We can never expect them 
to go on with their proceedings until they have 
tried this experiment and have failed in it, for 
they will say they will never go on in any other 
way until the point is settled, Then they will. 

The PRESIDENT pro tempore. The question 
ison the amendment of the Senator from Ver- 
mont to the amendment reported by the commit- 
tee 


Mr. CLARK called for the yeasand nays, and 


they were ordered; and, being taken, resulted— | 


yeas 24, nays 12; as follows: 


VEEAS — Me Anthon 
lamer, Cowan, Dixon, F 
Howard, King, Lane of Jad 
Sherman, Sumner, Ten by 
Te d Wilson of Ma 
AY S—Messrs. P 
Ilicks, Lane of Kansas, if, Pomeroy, 
Powell, Riehardson, and V 12, 

The amendment to the amendment was agreed to. 


Mr. RICE. 
the word ‘Chicago,’ F move to insert ‘San 
Francisco and St. Louis;’’ 
to strike out “fifteen” and insert  thirty;’? so as 
to make the clause read: 

Notice of the first meeting of the stockholders published 
in two daily papers in each of the cities of New York, Bos- 
ton, Philadelphia, Chicago, San Francisco, and St. Louis, 
for at least thirty days before the time of meeting, slali be 


Trumbull, Wilkinson, Wil- 
eliusetts—24. 
Harding, Harris 
atham, MeDoug 
son ot Missour 


Henderson, 


Arnold, Chandler, Clark, Col- | 
nden, Foot, Foster, Harlan, į 
a, Morrill, Rice, Saulsbury, | 


Tn line nine of section five, after | 


and inthe tenth line | 


i 


1; 


i 


li 


deemed and held as a sufficient notice of said first meeting 
of stockholders. 


Theamend mentto the amendment wasagreed to. 


Mr. HARLAN. I move to insert at the end 
of the sixth section: 

But no bonds or lands of the United States shall be granted 
for this purpose. ` 

The sixth section, I will remark, provides for 
the construction of a branch road to Denver on 
the contingency that the main road may not be 
located to that city. y 

Theamendmentto the amendment wasagreed to. 


Mr. HARLAN. Inow move to strike out the 
seventh section. 

The section was read, as follows: 

Sec. 7. And be it further enacted, That the assigument 
or assignments made by the Central Pacific railroad to the 
Western Pacific Railroad Company and the San Francisco 
and San José Railroad Company, all of the State of Cali- 
fornia, assigning to the said last-named companics all the 
rights, interests, and benetits of the said Central Pacifie 
Railroad Company in and to the coustruction of the rail- 
road line from Sacramento to San Francisco, m the State 
of California, and in and to the privileges and benefits of 
the act to whieh this is amendatory, be, and the same is 
hereby, ratified and confirmed, and the said Western Pa- 
cific Nailroad Company and the said San Francisco and 
San José Railroad Company shall have power and enjoy 
the same tights, privileges, and benefits as if they had been 
particularly named in the act to whieh this is amendatory. 

Mr. McDOUGALL. It"seems to me some- 
what singular that this movement should be made 
here, and I ask for some explanation. I should 
like to know whether the Senator from Iowa un- 
derstands the effect of this amendment. 

Mr. HARLAN. I will state that I have but 
one reason for moving the amendment. I have 
no objection personally to the provision which I 
have moved to strike out, but I have becn informed 
by what I deem reliable authority that the Sena- 
tor’s colleagues in the other House are opposed 
to it, and if the bill shall go there with this pro- 
vision they will feel it to be their duty to have it 


| referred to the Committee of the Whole for dis- 


cussion, which it is thought will endanger the 
passage of the bill. While I entertain no oppo- 
sition personally to the provisions of the seventh 
section, I desire to avoid a conflict which 1 under- 
stand will arise in the House of Representatives 
and will defeat the bill. I think the bill ought to 
pass; E think that with one or two provisions 
which it contains itisvery important that it should 
pass, and I do not wish to endanger its passage 
by sending it to the House of Representatives with 
a provision that will necessarily meet with the 
opposition of the Senator’s own colleagues, mem- 
bers of that body. 

Mr. McDOUGALL. I am altogether confident 
and do know that the Senator from Iowa is not 
well informed. Jam the person here represent- 
ing most especially the particular part of the coun- 
try that has surrendered its interests in assenting 
to this condition. I have not taken as much care 
of the city of San Francisco as is now expected 
of me, My colleague from Sacramento, who, if 
anybody could, would represent the antagonism 
that the Senator suggests, will say to you that 
there is nothing of that kind; that there is no one 
here representing the State of California who has 


j any right to find fault with this measure, except 


the Senator whose residence isin San Francisco, 
and the Representative who lives on the west side 
of the bay, and we have yielded to it. 

Mr. LATHAM. Iam alittle astonished at the 
statement made by the Senator from Iowa, be- 
cause | have understood certainly from two of my 


| colleagues in the House of Representatives, that 
| they were very anxious to have this section adopt- 


ed, if others should fail, When he makes the 
statement that itis likely to cause discussion in the 
other House and defeat the bill, T should like to 
ask him by what authority he makes that state- 


: ment, for there certainly must be misinformation 
i somewhere? 


Mr. HARLAN. 1 will answer very cheerfully. 
The sceretary of the board of commissioners ap- 
pointed under the original bill has informed me 
that it will meet with that opposition in the other 
House from the Senator’s colleagues which will 
probably defeat the bill by sending it to the Com- 
mittee of the Whole. 

Mr. LATHAM. Have mg colleagues in the 
other House, or either of them, told the Senator 


| from Iowa that they would oppose this section of 


the bill? 
Mr. HARLAN. They have not; I have had 
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no intercourse with them on the subject. I have 
given my authority. a 

Mr. LATHAM. Ican state to the Senator that 
two of my colleagues in the House of Represent- 
atives have expressed great anxiety that this sec- 
tion should be adopted. As to the third one, I 
have never spoken to him about it, because I did 
not regard it as a matter provoking any discus- 
sion. 

Mr. McDOUGALL. I suggest that probably 
the Senator from Lowa refers to Mr. Poore, the 
secretary of the commission. 

Mr. HARLAN, I stated that I referred to the 
secretary of the board of commissioners appointed 
under the original act. 

Mr. McDOUGALL. Thatis Mr. Poore. I want 
to understand whether lam certain of the right 
person. He was the secretary elected at Chicago. 
| think if he said that, he has not been informed, 
and has heard something said that made him fear 
it. He has not been informed. 1 understand that 
the California delegation is a unit, and the Pacific 
coast aunit. Itis nota matter of question. It 
is my duty to know, and L profess to be informed. 

Mr. MORRILL. 1 want to make a single ob- 
servation to the persons who have this bili in 
charge particularly. Last year we passed a bill 
to aid in the construction of a railroad and tele- 
graph line from the Missouw river to the Pacific 
coast. 
pill, and examined its provisions as well as I 
could. Representing a section of country so re- 


mote, of course [ had nothing but a general inter- | 


est; but I sympathized very largely with the en 
terprise, and I gave ita very cheerful support. I 
think that that bill was liberal, very liberal, even 
munificent. [think the friends of that measure 
ought to be content with it. 


measure [ am free to grant it; but [ am not will- 


ing to grant to the corporation any additional priv- | 
ileges. [ do notthink they ought to ask any larger 


munificence from the United States; nor do Lthink 


they ought to hamper it or embarrass it by tack- | 
I did give to this | 


ing on to it other branches. 
Denver branch some consideration at the last ses- 
sion——— 


Mr. McDOUGALL. This is not putting ona 


I took very considerable interest in that j 


e Now, sir, if any | 
additional Jegislation is necessary to perfect that | 


branch in this partienlaramendment. It is merely į 


continuing the road to San Francisco. [tis not 
a branch; it is part of the original road. 

Mr. MORRILL. My attention now is called 
particularly to the amendment proposed by the 
Senator from Iowa, which was an amendment to 
the sixth section, and which obviates to some ex- 
tent the objection which L should think was fun- 
damental to that section if it were not made, That 
sixth section, if I understand it, does provide 
in case the main line is not made through Den- 
ver City, for a branch from some point of inter- 


section with the main lineto Denver City, and it | 


provides that the same provisions which are made 
as to the general line shall apply to this branch. 
Į am opposed to that. I do not believe the com- 
pany are in a condition to ask, and if they were I 
do not believe the United States are in a condition 
to grant, additional lands and additional bonds to 
that Denver branch. It weakens, and in my judg- 
ment endangers, the enterprise; and if the friends 
of the bill intend to press it through, they had bet- 
ter abandon all extraordinary schemes of build- 
ing it by an army, or of building all the possible 
branches that anybody can suppose may be want- 
ed, and press the main line straight forward. Bat 
for the amendment of the Senator from Iowa I 
should have moved to strike out the sixth section. 

The PRESIDENT pro tempore. The pending 
motion is to strike out the seventh section, 

Mr. MORRILL.” I understand that the mo- 
tion is to strike out the seventh section. My 
remarks are not precisely applicable to the ques- 
tion under consideration, but they are applicable 
to the remarks which were addressed to the Sen- 
ator from lowa by the Senator from California. 
l hope that the Senators who have charge of this 
bul will content themse 
ate for such provisions as will enable them to 
perfect the Lill which we passed last year, and 
that they will not ask this Congress to give any 
additional privileges or bounties. 

Mr. HARLAN. Being informed by both Sen- 
ators from California that I 
ax to the information that I have relied on in re- 
lation to the opposition this section might meet 


yes with asking the Sen- | 


ee am in error | 


‘ton, and then the effect of this amendment is to 


‘Jars here. 
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with in the other House from their colleagues, 
deeming them better authority than myself, I ask 
leave to withdraw my amendment, 


The PRESIDENT pro tempore. The Senator 


| has power to withdraw his amendment, and itis 


withdrawn. 

Mr. POMEROY. I now desire to offer the last 
amendment which I have to propose, and I sub- 
mit itin order to provide for any contingency that 
may arise in reference to the supply of iron, I 
«want to provide that if the company use all the 
iron that can be furnished by our own manufac- 
turers, they may after that go to the markets of 
the world for it. I move.this amendment as an 
additional section: 

Sec. —. And he it further enacted, That the company 
aforesaid shall publicly advertise for the raits and other iron 
required for the construction of said road, placing specimens 
of the kind of rails received ov exhibition at some specified 
public place in the eities of Boston, New York, Phila- 
delphia, Baltimore, Pittsburg, Cincinnati, Chicago, and St. | 
Lonis, respectively, stating the times at which, and quan- 
tities in which, they are required to be delivered, the stipu- 
lated price to be paid inlawful money of the United States 
so fast as the iron shall be required by and delivered under 
the terms of the contract, which shall be awarded in every 
case to the lowest | er, who shalt give fair and reason- 
able security for the faithfd and prompt fulfillment of his 
contract; and in case the entire amount so offered to be con- 
tracted and laid down at some specified point on the Mis- 
souri river, not higher than Omaha, at prices not exceeding 
sixty dollars per ton, shall not sufiee for the construction of 
the road so fast as may be actually required, then the com- 
pany may adver for and reecive proposals to furnish 
whatever iron may be deficient as aforesaid of other than 
American production, anything in the act to which this is 
amendatory to the contrary notwithstanding. 

Atthis stage I will not discuss this amendment. 
I wanta vote on it. Itsimply provides thatif the 
American manufacturers fail to produce iron as 
fast as thiscompany wantitat sixty dolla”s a ton, 
which is ten dollars higher than the price now, 
they may go to the markets of the world forit. I 
ask for the yeas and nays on this amendment, 

‘The yeas and nays were ordered. 

Mr. COWAN. il hope this. amendment will 
not prevail, [think it ought not to pass, In the 
condition of the monetary affairs of the country, 
railroad tron may soon be up to sixty dollars a 


nullify the provision in the original bul, which 
requires the iron to be American railroad iron; 
and it might be bought abroad for forty dollars 
aton,and yetbe far dearer than iron atsixty dol- 
1 think the old provision ought to re- 
main. i 
The question being taken by yeas and nays, 
resulted—yeas 11, nays 25; as follows: 
YEAR—Messrs. Coljamer, Davis, Howard, King, Lo- 
tham, McDougall, Pomeroy, Sherman, ‘Trumbull, Wall, 
and Wilkinson—t1 
NAYS STS 


Anthony, Aroold, Chandler, Clark, 
Cowan, Dixon, Fessenden, Moot, Poster, Harding, Harlan, 
Harris, Henderson, Hicks, Howe, Liane of Indiana, Lane 
of Kansas, Morrill, Powel}, Sawsbury, Sumner, Pen Eyck, 
Wiley, Wilson of Massachusetts, and Wilson of Mis- 
Je 

So the amendment to the amendment was re- 

jected. 


The PRESIDENT pro tempore. The question 
is on agreeing to the amendment reported by the 


! committee, as amended. 


Mr. WILSON, of Missouri. I move to amend 
the amendment by adding as a new section: 


it further enacted, 'That the Hannibal and St. Jo- 4 
I ad Company shaji be allowed the term of six 
months, from the passage of this net, to accept the provis- 
ions of the act to whieh this act is amendatory. 

The amendmentto the amendment wasagrecd to. 


Mr. DAVIS. I offer an amendment as an ad- 
ditional section: 

And be it further enacted, ‘That on each estimate of the 
amount of werk done on said road, there shall be retained 
in the hand he eowpany twenty per cent. of te con- 
tract pri ach and every contract to perform work upon 
the succes mates of the work done and performed, 
until such work shall be completed, when it shall be paid 
to the persons ended to the same. 

I think that the motion of the Senator from Ver- | 
mont should not have prevailed. I am exceeding 
anxious that this read should be constructed; and 
unless the company can get the full benefit of the 
subscription which theGovernment hasconcluded 
to make towards it, I do not believe the work can 
ever be completed. If the company were allowed 
to receive from the Government the full amount 
of Government subscription, and were then re- 
quired to retain from the contractors twenty per 
cent. of the amount of the work they had per- 


formed, on each and every estimate, it seems to 


me that'it would-anite the 
asecurity tothatamountfort 
évork and.still giving the compan, 
of the whole capital, aswell. that.su 
the Government as by individualss: < -e pps 
While Lam ap Iwill make one farther remark: .. 
I think that the amendment of the Senator-from 
Kansas ought to have prevailed, It seems tome 
that the question is, will Congress, consen 
this road shall be completed, with the privilege to 
the company to buy their iron abroad. at sixty 
dollars per ton, ov-shall-the road fail?. Uuless that 
facility is given to the company I do not-believe 
there ‘is the least hope for the ‘completion of the’ 
work. Indeed, ] believe that both. the facilities, 
both the aids | have indicated, will haye: to. be 
afforded to the company before there will be.a 
rational hope of the construction of the road... 
Mr. McDOUGALL. [think that probably the 
idea advanced by the Senator from Kentucky may 
be answered by an amendment which I ask. him 
to accept as a substitute for his own, | J send-it 
to the desk and ask to have it read, and J call the 
attention of the Senator from Vermont to ite 
The Secretary read the amendment intended to 
be proposed by Mr. McDoveatt, as follows: 
And be it further enacted, That that portion of section 
seventeen of the original actto which this is amendatory, 
which provides forthe retention within the Treasury of the 
United States, until tbe completion of the entire road, of 
certain percentages of the bonds of the United States as is 
therein in said section seventeen set forth, shall be xo at- 
tered and amended that said percentages shall be retained 
only upon that portion of entire road and branches between 
the Missouri river and the east foot of the Rocky mount- 


iss 
s also between the city of San Franciveo and the 


ains, as 
west foot of the Sierra Nevada mountains. "Nhat for all 


that portion of the road between the cast foot ar the Rocky 
mountains and the west foot of the Sierra Nevada mount- 
ains no percentage whatever shall-be retained within the 
Treasury of the United States; butthe entire amount of the 
appropriation, as set forth in the original act, shall be paid 
over as fast as the company or companies engaged in build- 
ing the road between the east foot of the Rocky mountaing 
and west footof Sierra Nevada mountains shali become en- 
titled to the same by reasou of the compiction of the sec- 
tions as set forth in original act: Prorided, however, That 
whenever two hundred miles of said road, at either or both 
sides thereot, hetween the points last above recited, shall 
be fully completed in conformity with thy original act and 
these amendments, there shall then be paid over to the com- 
pany or companies from whow it wis retained one filth of 
the percentage so retained, and so on in Jike marneadgye cach 
two hundred miles so completed between the points last 
above recited shall be paid over one filth of the retained 
perecntage, until the whole amount of percentage retained 
shall be fully paid over to the company or companies enti- 
tled tosame. 

Mr. DAVIS. I withdraw my amendment. 

Mr. McDOUGALL. Then E move the amend- 
ment which has just been read. I drew this amend- 
ment with great care, to mect, as far as it was pos- 
sible for me to meet, the view of the Senator from 
Vermont. 

Mr. COLLAMER. The amendment is long 
and somewhat complicated, and I suggest to the 
gentleman to have it printed. 

Mr. McDOUGALL. I will state it-to the Sen- 
ator so that he will understand it in a moment. 

Mr. COLLAMER. I understand it myself, I 
think, but itis too complicated to consider it now. 

Mr. McDOUGALL. [willstate itin a moment. 

Mr. HARLAN. Lappeal to the chairman ot 
the committee to withdraw his amendment. Itis 
very important that one or two sections of this bill 
should become a law. If it be found impossible 
hereafter for the company to proceed, and Con- 
gress shall discover that they are proceeding in 
good faith, it will be then not difficult to procure 
the legislation that the Senator seeks, but it is 
perfectly manifest, it seems to me, thate—. 

Mr. McDOUGALL. i have not yielded the 
| floor. 

i The PRESIDENT pre tempore. 
| from California is entided to the floor, 

i Mr. McDOUGALL. I regret that lam thought 
| so ignorant as not to understand something about 
| this ineasure, and I regret that itis thought by the 
Senator from lowa that he should give me advice 
about matters that I should have understood better 
than himself if] had discharged my proper duties. 
lam asked by the Senator from lowa to withdraw 
my amendment. litis nota report from acom- 
mittee. [present it for myself. After having been 
convinced of the soundness of the proposition of 
the Senator from Vermont at the jast session, I 
| tried to embrace in this proposition the entire ob- 
| ject suggested by the reserved percentage. 

i” When youarrive at the foot hills of the Rocky 
| mountains, going westward, or the foot hills of 


The Senator 
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the Sierra “Nevada, coming eastward, you meet 


with those three great problemsand difficult things | 


that have to be overcome to accomplish the con® 
struction. of the road, We can get over our val- 


ley country, and our prairie country, up to the | 


mountain country. Then is required all the force 
the Government can exert in aid of private enter- 
prisé, and this amendment provides for that aid 
only fram the eastern slope ofthe Rocky mountains 
between that and the western slope of the Sierra 
Nevada; and in thatis involved the question that 
has been disputed here, whether it was a practi- 
cable thing to unite the two sides of the continent 
by railroad, these two mountain ranges, and inter- 
mediate desert. There all the aid thatthe Govern- 
ment can give should be used, and all this reser- 
vation is not to be paid out until the road is finally 
completed. 

The amendment was rejected. 

Mr. WILSON, of Massachusetts. [ move that 
the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 24, 1863. 
The House met at twelve o’clock, m. 


by Rev. J. T. Duryea, of New York. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills anda joint resolution of 
the following titles; when the Speaker signed the 
same: 

An act (S. No. 451) to prevent correspondence 
with rebels; 

A joint resolution (S, No. 114) authorizing the 
Secretary of the Treasury to pay to Perry E. Broc- 
chus his salary as judge of the supreme court of 
the United States for the Territory of New Mexico; 

An act (S, No. 514) for the relief of Elizabeth M. 
Baxter, widow of tho late Robert Baxter, second 
lieutenant of the tenth regiment Minnesota volun- 
teers; 

Amet (S. No. 473) to amendan act entitled “An 


Prayer 


act to prevent members of Congress and officers | 


of the Government of the United States from tak- 
ing consideration for procuring contracts, office, 
or place from the United States, and for other pur- 
poses;"? aud 
An act (8. No. 535) for the relief of Emma L. 
Faller. 
CONSCRIPTION ACT. 


The SPEAKER stated the regular order of busi- 
ness to be the consideration of the conscription 
act, on which the previous question was called. 

Mr. MALLORY. lask the unanimous con- 
sent of the ELouse to report a bill from the Com- 
mittee on Roads and Canals, which will give rise 
to no debate. 

Objection was made. 

Mr. VALLANDIGUAM. Whathas become 
of the motion made last night that there be a call 
of the House? 

The SPEAKER, It fell with the adjournment. 

Mr, VALLANDIGHAM. 1 move that there 
be acall of the House, and ou that motion demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANCONA. I ask to be excused from 
voting on that motion. 

The SPEAKER. 


that motion, 


‘he Chair cannot entertain 


and motions to excuse members were received, a 
quorum never could be procured, 

The question was taken; and it was decided in 
the negative—yeas 43, nays 84; as follows: 
-Wilian Allen, Ancona, Biddle, Calvert, 
s Cravens, Delaplaine, Granger, Grider, Hal 


Iori 


on, Jobason, Kerrigan, Law, Lazear, Mal- 
s Meuziex, Noblo, Noron, Nugen, Pendleton, 
Porter, Pr Robin S Smith, Jobs B. 


Biecle, Wiliam G. Steele, Stil Thomas, Valan- 
an, Voorhees, Wadsworth, Ward, Whaley, Wiek- 
life, Wood, Woodrutl, and Yeanan—3. 

Messrs. Aldrich, Ashley 
ngham, RamueiS. Btair, Biake, William G. Brown, 
Bunton, Chamberlain, Clements, Co 


fejd 


or, Hutehins, Keloy, Froncie W. Kellogg, 


Hjiekman, Josi 


. Ifthe motion that there bea call of | 
the House is caused by the want of a quorum, # 


y, Babbitt, Baker, Bea- | 


s Frederick A. i 


William Kellogg, Killinger, Lansing, Lehman, Loomis, 


| head, Justin S. Morrill, Nixon, Patton, Pike, Pomeroy, 
Alexander ii. Rice, John H. Rice, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Shanks, Sheffield, Shetlabarger, 
Sherman, Sloan, Spaulding, Stevens, Benjamin F. Thomas, 
Trimbic, Trowbridge, Van Wyck, Verrec, Walker, Wal- 
ton, Washburne, Webster, Wheeler, Wilson, Windom, 
and Worcester—34. 

So the House refused to order a call of the 
House. 

Mr. OLIN. 
the House. 

The SPEAKER. Debate is not in order at 
this time, as the previous question is pending. 

Mr. OLIN. Then I withdraw the demand for 
the previous question, and move again to recom- 
mit the bill to the Committee on Mi itary Affairs. 

Mr. HOLMAN. Can that motion be with- 
drawn after the action of the House upon it? 

The SPEAKER. Whataction has there been? 

Mr. HOLMAN. There has been a motion for 
a call of the House. 

The SPEAKER, Thatis not action upon the 
previous question. A member has a right to 
withdraw any motion before action upon it. 

Mr. OLIN. I make the motion with a view 
to ask that the debate on this bill shall, by com- 
mon consent, be continued on this bill until three 
‘| o’clock to-day. 

Mr. VALLANDIGHAM. Say half past three, 
and that will leave an hour for voting. 

Mr. OLIN, 1 have been given to understand 
that that hour would be generally acquiesced in, 
and I hope it will meet the concurrence of the 
House. 

Mr. HOLMAN. Jsimply desire to say that, 
for one, ualess this bill is to be opened for arend- 
ment, | object to any arrangement. 

Mr. OLIN. 
| get along, notwithstanding your objection. 
|| Mr. KELLOGG, of Illinois. 1 wish to make 
a suggestion, 

Lo Mr. OLIN. Wel, what is it? 

Mr. KELLOGG, of illinois. My. suggestion 
to the fonse is that we have the morning hour 
commence now, and that we occupy that hour 


I am about to make a motion ta 


then opened for debate until four o’clock, or any 
other time gentlemen desire. My object is that 
an opportunity may be afforded for discussing this 
bill, and that at the same time we may go on with 
that portion of legislation which is eminently ne- 
cessary to be attended to during the morning hour. 
Mr. OLIN. : 
it had not generally been agreed that the course I 
| suggest should be adopted. Bat F think now if I 
| Should offer a proposidon that all mankind should 
! be saved, some gentleman would get up and pro- 
i test against it, thinking there was a better way. 
! {Laughter.] Now, I think my proposition ought 
to meet the approbation of the House; but, to 
obviate all objections upon the otber side of the 
House, I will say half past three o’clock. 


Mr. 8. ©. FESSENDEN. Mr. Speaker 


you keep quiet? 

Mr. 5. C. FESSENDEN, 
keep quiet, 

Mr. OLIN, Then I give ray consent to your 
going on. 

Mr. S. C. FESSENDEN, | wish to say that 
itis well understood upon this floor that there 
are anumber of gentlemen who wish to say some- 
ii thing upon this bill, 
| Mr. OLIN. That is ne news to me. 

i Mr. 5. C, FESSENDEN. Probably not. And 
T suggest to the gentleman that he incorporate 


Ido not choose to 


i into his proposition that the speeches be limited 
| to fifteen oreventoten minutes cach, if they cannot 
| have a longer period. For one, Iam not disposed 
f to cousent to an arrangement which shall give any 
two or three members an hour each upon this bill, 
ji while others who have not spoken shail be de- 
prived of ali opportunity to do so. 

The SPEAKER. Is there objection to the 
proposition of the sentieman from New York? 

Mr. HOLMAN. J object. 

Mr. WICKLIFFE. I would have no objec- 
tion to any arrangement which would satisfy gen- 
tlemen upon either side of the House. My object 
is to say to the gentleman from New York that I 
j think his course is not exactly the one which I 
| would be willing te consent to so far as l am con- 


Low, MeIndoe, McKean, MePherson, Maynard, Moor- | 


Well, we will see if we cannot | 


1 would accept that suggestion if | 


Mr. OLIN. Lereis another proposition. Won’t į 


cerned. He mover to recommit the bill, in order ! 


to preventany possibility of offering amendments. 
When he proposes to give me liberty of speech, he 
denies me a much greater liberty, which 

Mr. HICKMAN. Irise to a question of order. 
It is that this discussion is not germane to the 
proposition before the House. i 

The SPEAKER. The gentleman from New 
York yielded to the gentleman from Kentucky by 
general consent, 

Mr. HICKMAN. The proposition before the 
House is a motion to recommit this bill to the 
Committee on Military Affairs. 

The SPEAKER. That opens the whole sub- 
ject to discussion. 

Mr. HICKMAN. But it does not open it toa 
proposition for an arrangement for taking a vote 
at a particular time. 
| The SPEAKER. The Chair does not know 

what proposition the gentleman from Kentucky 
was about to make. The Chair would sustain 
the gentleman’s general point of order. 

Mr. WICKLIFFE. Iam very sorry that my 
friend over the way has not got straight since the 
other day when he was fillibustering here a while. 
My object in rising was to object to any arrange- 
ment which would exclude the possibility of offer- 
ing amendments to the bill, I desire to offer some 
very important amendments, and to have a vote 
upon them by the House. 1 do not want to dis- 
cuss the bill. It has been discussed enough al- 
ready. If the motion to commit is intended to 
prevent a vote upon any amendments which may 
be offered, [ shall not consent to it. 

Mr. OLIN. Now, Mr. Speaker, I move to sus- 
pend the rules of the House, in order that I may 
introduce a resolution to close debate upon this 
bill at half past three o’clock to-day. 

Mr. HOLMAN, I demand the yeas and nays 
upon that motion. 


Mr. HICKMAN. 


I call for tellers upon the 


with the business allotted to it; that this bill be l! 


yeas and nays, , 

Tellers were ordered; and Messrs, Orin and 
Horman were appointed. 

The louse divided; and the tellers reported— 
ayes twenty-four, noes not counted. 

So the yeas and nays were ordered, one fifth of 
| those present voting in favor thereof, 
| The question was taken; and it was decided in 


ji the affirmative—yeas 95, nays 36; as follows: 


| YEAS-—Mesers. Alley, Ashley, Babbitt, Baker, Baxter, 
: Beaman, Bingham, Jacob B., Blairs Samuel 3. Blair, Blake, 


i} Calvert, Casey, Chamberlain, Clark, Colfax, Frederick A. 


: Conkling, Roscoe Conkling, Covode, Cristield, Cutter, Da- 
vis, Dawes, Delano, Diven, Dunn, Edgerton, Edwards, 
| Eliot, Ely, Festou, ‘Thomas A, D. Fessenden, Flanders, 
Fisher, Francbot, Frank, Gooch, Goodwin, Granger, Gur- 
ley, Hahn, Hale, Harrison, Hooper, Hutchins, Jatian, Kel- 
y, Fraucis W. Kellogg, Killinger, Lansing, Leary, Leh- 
man, Loomis, Lovejoy, Low, Mefadoe, Mitchel, Moor- 
head, Anson P. Morrill, Justin 8. Morrill, Nixon, Noch, Otin, 
Patton, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
John H. Riee, Riddle, Edward IH 
Sheliabarger, Sherman, Shic 
Steele, Stevens, Benjamin F. 
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Walton, Washburie, Wheel 
Windom, aud Woreester—93. 
NAYS-—-Messrs. William Allen, Ancona, Clements, 
Conway, Corning, Cox, Cravens, Delaplaine, Grider, Hall, 
Harding, Nickman, Hobuan, Johnson, William Kellogg, 
Kerrigan, Law, Lazear, Mallory, May, Noble, Nugen, 
} Perry, Price, Robinson, William G. Siecle, Stiles, Voorhees, 
| Wadsworth, Ward, Webster, Whaley, Chilton A. White, 
Wood, Woodrull, and Yeaman—36. 


So the rules were suspended. 


| 
| 

i Mr. OLIN. I now offer the following resolu- 
í tion, and upon it I demand the previous question: 

Resolved, That all debate on Senate bill No. 511 be closed 
at half past three, p. m., this day, aud the Douse then pro- 
ceed to a vote upon the Gill, 

Mr. ANCONA, J call for.the yeas and nays 
upon the passage of the resolution, 7 

Mr. CRAVENS. [move a call of the House; 
and upon that I demand the yeas and nays, 

Mr. HOLMAN. I move to lay the resolution 
on the table. 

Mr. HICKMAN. 
now adjourn, 

The SPEAKER. The Chair decides that the 
motion to adjourn fs not in order, as, under an 
order of the House, the House has determined 
that it will continue in session until half past four 
o'clock, 

Mr. HICKMAN. Then I move that when 
the House adjourns to-day it adjourn to meet on 


I move that the House do 


| 
t 
l 


Thursday next; and on that motion | demand the 
yeas and nays. 
The yeas and nays were ordered. 
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The question was taken; and it was decided in 
the negative—yeas 15, nays 122; as follows: 

YEAS—Messrs. Ancona, Biddle, Clements, Hall, John- 
ron, Kerrigan, May, Norton, Price, Robinson, Stiles, Fran- 
sis Piomas, Voorhees, Chilton A. White, and Wickliffe 

NAYS—Messrs. Aldrich, William Alen, Alley, Ashley, 
Babbitt, Baily, Baker, Baxter, Beaman, Bingham, Jacob 
B. Blair, Samuet S. Blair, Blake, William G. Brown, Buf- 
finton, Calvert, Campbell, Casey, Chamberlain, Clark. Col- 
fax, Frederick A. Conkling, Roscoe Conkling, Corning, 
Covode, Cox, Cravens, Cristield, Crittenden, Cutter, Davis, 
Dawes, Delaplaine, Diven, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Fisher, Pianders, Franchot, Frank, Gooch, 
Goodwin, Granger, Grider, Gurley, Halin, Haight, Hale, 
Harrison, Wickman, Holman, Uutehins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Killinger, Lansing, 
Law, Leary, Lehman, Loomis, Lovejoy, Low, McIndoc, 
McKean, McKnight, McPherson, Maynard, Menzies, 
Mitchel, Moorhead, Anson P. Morrill, Nixon, Noble, Noell, 
Odell, Olin, Patton, Pendleton, Perry, Pike, Pomeroy, Por- 
ter, Alexander IH. Rice, Jobn H. Rice, Riddle, Edward H. 
Rollins, James S. Rollins, Sargent, Sheffield, Shetiaharger, 
Sherman, Sloan, Smith, Spaulding, Jou B. Steele, William 
G. Steele, Stevens, Benjamin F. Thomas, Trimbte, 'Frow- 
bridge, Van Wyck, Verree, Walker, Wall, Wallace, Wal- 
ton, Webster, Wheeler, Whaley, Atbert S. White, Wilson, 
Windom, Worcester, and Yeaman—122. 

So the motion was disagreed to. 

The question recurred on the motion that there 
be a call of the House. 

Mr. CRAVENS demanded the yeas and nays. 

Mr. OLIN. If the House will listen to me, I 
desire to make a proposition. 

Messrs. HICKMAN and KELLOGG, of Illi- 
nois, objected. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 25, nays 106; as follows: 

YEAS—Messrs. Wiliam Allen, William J. Allen, An- 
cona, Biddle, Cox, Cravens, Crittenden, Harding, Holman, 
Jobuson, Kerrigan, Kuapp, Law, May, Meazies, Nugen, 
Perry, Robinson, Stiles, Prancis Thomas, Wadsworth, 
Ward, Wickliffe, Wood, aud Yeaman—25, 

NAYS—Messrs. Alley, Ashley, Babbitt, Baker, Baxter, 
Beaman, Bingham, Jacob B. Bhur, Samuel X, Blair, Blake, 
Buifinton, Calvert, Campbell, Casey, Chamberlain, Clark, 
Clements, Colfax, Frederick A Conkling, Roscoe Conkling, 
Covode, Cristicid, Cutler, Davis, Dawes, Delaplaine, Di- 
ven, Dum, Edgerton, Edwards, Etiot, Ely, Eugtish, Fen- 
ton, Samuel C. Fessenden, Thomas A.D. Fessenden, Fish- 
er, Flanders, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Hahu, Haight, Hale, Macrison, Hickman, Hooper, 
Uutehins, Juhan, Kelley, Francia W. Kellogg, William 
Kellogg, Killinger, Lansing, Leary, Lehman, Loomis, 
Lovejoy, Löw, MeKean, McKnight, Mitchell, Moorhead, 
Justin S. Morrill, Nixon, Noble, Odell, Olin, Patton, Tim- 
othy G. Phelps, Pike, Pomeroy, Alexander H. Rice, John 
H. Rice, Riddle, Edward H. Rollins, James S, Rolins, Sar- 
gent, Sedgwick, Segar, Shanks, Sheffield, Shellabarger, 
Sherman, Sloan, Smith, Join B. Steele, William G. Steele, 
Stevens, Benjamin F. Thomas, Trimble, Trowbridge, Van 
Wyck, Verree, Walker, Wail, Wallace, Walton, Webster, 
Wheeler, Albert S. White, Windom, and Worcester—106, 

So the House refused to order a call. 

Daring the roll-call, 

Mr. THOMAS, of Massachusetts, stated that 
Mr. Train was detained from the House by in- 
disposition. 

The result of the vote was announced as above 
recorded. a : : 

Mr. KELLOGG, of Illinois. I rise toa priv- 
ileged question. [ move to reconsider the vote by 
which the House refused to order a call; and on 
that motion I call for the yeas and nays, 

The SPEAKER. The Chair thinks the gen- 
tleman’s motion is not in order, 

Mr. KELLOGG, of Hlinois. Then I move that 
there be a call of the House. 

The SPEAKER, That was the last question 
voted on. oe , 

Mr. KELLOGG, of illinois. Thatis true; but 
I suggest to the Chair that if the vote cannot be 
reconsidered, it must be upon the principle that the 
motion can be immediately renewed. 

The SPEAKER. Other business must inter- 
vene, i 

Mr. KELLOGG, of Hlinois. l t 
when the House adjourns to-day it adjourn to 
meet on Thursday; and on that motion I demand 
the yeas aud nays. 

The yeas and nays were ordered. ore 

The question was taken; and it was decided in 
the negative—yeas 22, nays 92; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Cox, Hall, Harding, Holman, Johnson, Kerrigan, 


I move then that į 


Law, May, Norton, Price, Robinson, James S, Rollins, 
Stiles, Francis Thomas, Voorhees, Wadsworth, Chilton A. 
White, Wickliffe, and Wood—22. 

NAYS—Messrs. Alley, Babbitt, Baily, Baxter, Beaman, 
Bingham, Jacob B. Blair, Samuel S, Blair, Blake, William 
G. Brown, Buffinton, Caivert, Campbell, Casey, Chamber- 
fain, Clark, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Crisfield, Cutler, Davis, Dawes, Delapiaine, Diven, 
Edgerton, Edwards, Eliot, English, Fenton, Samuel C, Fes- 
senden, Thomas A. D. Fessenden, Fisher, Flanders, Fran- 
chot, Frank, Gooch, Goodwin, Garicy, Hahn, Hate, Harri- 
son, Hickman, Hutchins, Julian, Kelley, William Kellogg, 
Killinger, Lansing, Leary, Lehman, Loamis, Low, Meln- 
doc, McKean, MeKnight, MePherson, Mitehctl, Moorhead, 
Nixon, Noble, Nugen, Patton, Peery, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Shellabarger, Sherman, Smith, Spauld 
Ing, Stevens, Benjamin F. Thomas, Van Wyck, Verree, 
Walker, Wallace, Webster, Wheeler, Albert S. White, 
Wilson, and Woodruft—92 

So tho motion was disagreed to. 


Mr. OLIN. In consequence of the course of 
some gentlemen upon this side of the House, I 
wish to withdraw the demand for the previous 
gestion, and let this debate go on, 

Mr. KELLOGG, of Illinois. 
remarks from the gentleman. 

The SPEAKER. The Chair desires to under- 
stand what the gentleman withdraws. He has 
offered a resolution. 

Mr. OLIN. I withdraw the resolution in the 
first place, and I next withdraw the demand for 
the previous question on the passage of the bill. 

The SPEAKER. It is not pending on the bill. 

Mr. OLIN. I called it last evening, and the 
reason why I withdraw it—— 

The SPEAKER. The Chair hardly thinks 
that reasons for withdrawing itare in order. The 
debate must be confined to the bill under consid - 
eration. 

Mr. HOLMAN. I rise to a point of order. 
Pending a motion to lay the resolution on the 
table can the gentleman withdraw it? 

The SPEAKER. No vote has been taken on 
the resolution. ~ 

Mr. HOLMAN. The resolution was submit- 
ted, and a motion was made to lay it upon the table. 

The SPEAKER. A proposition may be with- 
drawn at any time before a vote is taken on it, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a joint resolution and bills of the House 
of the following titles: 

A joint resolution (No. 140) authorizing the 
Navy Department to allow to Paymaster Gilbert 
E. Thornton $4,500 in settlement of his accounts 
for money stolen from him without fault or neg- 
lect on his part; 

An act (No. 536) for the relief of Hannibal 
Graham; and 

An act (No. 699) for the relief of Lieutenant 
Hermian Tuerck, severally without amendment; 
an 

An act (No. 135) for the relief of Susan Dick- 
son, widow of John Dickson, deceased; and 

An act (No. 362) to provide for the discharge 
of State prisoners and. others, and to authorize 
the judges of the United States courts to take bail 
or recognizances to sccure the trial of the same, 
severally with amendments; in which he was di- 
rected to ask the concurrence of the House. 

The message further announced that the Sen- 
ate insisted on their amendments, disagreed to by 
the House, to the naval appropriation bill, agreed 
to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Grimes, Mr. Cruarxk,and Mr. 
Davis the managers of said conference on the part 
of the Senate. 


1 object to any 


CONSCRIPT ACT. 


Mr. MALLORY. I know, Mr. Speaker, that 
at this stage of this discussion a speech addressed 
to the bill under consideration will not be favor- 
ably received by the House, It is my intention, 
however, to ask its indulgence to a few consider- 
ations in connection with this subject, merely for 
| the purpose of justifying my vote against its pas- 


New Suniesi.,..No. 19. 


sage. It is useless to enter into any elaborate 
argument. upon the bill itself, ‘The discussion: 
which took place on it yesterday evening, extend= 
ing as it did to almost every feature, leaves but 
very little more to be said against it, and from the 
commencement there was very little tobe said-in 
its favor. - TEs 

I will go as far as any man in support of this 
Administration in carrying on a war conducted 
under the Constitution of the United States, and , 
in accordance with the powers conferred by that 
Constitution upon the Government, for the legiti- 
mate object of the suppression of the rebellion 
now existing against the Government of the Uni- 
ted States. ‘I yield to no man in my anxiety for 
the reduction of that rebellion. I yield to no man 
in regarding that rebellion as causeless; asaimed 
at the destruction of this Government; asa rebel- 
lion the suppression of which should be desired 
by every loyal citizen upon this floor or elsewhere; 
and in the suppression of which every maw is 
bound to aid to the extent of his power within the 
limits of the Constitution. But, sir, [ want the 
war carried on for the great object which this Ad- 
ministration set out to accomplish, the reduction 
of that rebellion. [I want the war carried‘on, not 
for subjugation and conquest, not to wrest from 
any State of this Union any right to which it is 
entitled under the Constitution, not for abolition; 
but for the purpose of restoring the Union, for. 
the purpose of reéstablishing the authority and 
laws of the United States in every State, now in 
rebellion, with the distinct understanding that 
when these objects are accomplished this war 
shall cease. 

Sir, this bill is not, in my humble judgment, a 
measure of the kind which I have suggested. > 
do not think its provisions in accordance with the 
Constitution of the United States; nor do I think 
that those who, like the gentleman from Pennayl- 
vania, (Mr. Srevens,] regard the Constitution as 
obsolete, can sustain its provisions on the ground 
of policy, or by that plea of “ military necessity”? 
which by him and some others has beensubstituted 
for the Constitution, and to which they look for 
grants of power to the Executive and to Congress 
instead of to that sacred instrumentitself; and here, 
sir, permit me to enter my solemn protest against 
this new doctrine of military necessity by which 
it has been sought to subvert the Constitution 
and arrogate to the General Government absolute 
power, All history teaches that it is the plea of 
tyrants, by which the liberty of the people has 
been stricken down and crushed out, and it must 
never be permitted to obtain a footing here. 

The leading feature of the bill under consider- 
ation is the authority conferred on the President 
to call out, organize, and use the entire militia 
force of the United States without the interven- 
tion of the State authorities. Now,,sir, I have 
never been an ultra State-rights man; I have al- 
ways deemed the Constitution, laws, and treaties 
of the United States the supreme law of the land, 
and the authority of the Federal Government, 
within the constitutional limits of its powers, 
paramount to State authority; but there are, cer- 
tainly, clearly defined State rights—denied by the 
Constitution of the United States to the Federal 
Government, or expressly reserved by it to the 
States—and among these rights is that of organ- 
izing and officering the militia of the several States, 
when called into the service of the United States: 

«To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States, respectively, the appointment of the officers, and the 
authority of training the militia according to the disciptine 
prescribed by Congress.” 

It has always been the practice of the Federal 
Government heretofore, in calling out the militia 
force in time of war, either as volunteers or as 
drafted men, to call on each State for its quota, and 
to recognize the right of the State authorities to 
organize and officer their respective forces. Tam 
not willing to see that right ignored or that prac- 
tice changed now. i f f 

Sir, this provision of the bill is, in my judg- 
ment, a long stride towards changing the whole 


1250 


THE CONGRESSIONAL GLOBE. 


February 24, 


character of the Fedéral Government. Itis a Gov- 

‘ernment.federative in its form. Itis a Union of 
States. This provision looks to converting itinto 
a consolidated Government. Already the Presi- 
dent has the power by law to create an army of 
one million two hundred thousand men; he has 
now, the power of arming hundreds of thousands 
of liberated slaves; and your bank bill, passed a 
few days since, gives him, as I think, absolute 
control of the moneyed interests of the States; and 
now you propose to add to this overgrown and 
enormous power the right to call out, organize, 
and officer the entire militia force of the United 
States, without the intervention of the State au- 
thorities. Sir, can it be denied that such power 
as this is absolute and unlimited ? 

But again, sir, this bill confers on the President 
the power to appoint and station in each congres- 
sional district of the United States a band of in- 
formers called provost marshals, thus inaugura- 
ting a system, the most odious and oppressive, 
which Thad hoped never to see established or at- 
tempted in this country. These characters, sir, 
have been regarded in all countries and in all time 
as infamous, as the creatures and tools of tyrants, 
as enemies of free government, and the certain in- 
dices of national corruption and decay. No people 
that will patiently submit to this system can long 
retain its freedom, Sir, no scheme could be invented 
by the party in power more calculated to add to 
its unpopularity than this. Then the powers 
which this act confers on the ready docrs of ex- 
ecutive will. They are required to ** inquire into 
and report all treasonable practices to the Provost 
Marshal General.” Sir, what is this new offense 
created by this act? What is treasonable prac- 
tice? These informers are to invade the privacy 
of families; put into operation a system of espion- 
age like that which cursed France under Fouché; 
question and tamper with servants; inquire into 
and report “ treasonable practices.” I ask, again, 
what are they? Where in the Constitution and 
laws of the United States are they defined and 
punished? ‘Tio what great work on law, or to 
what statute or to what reported cascs will you 
apply for the definition of this term? Treason is de- 
fined distinctly in the Constitution of the United 
States. [tis made to consist in levying war against 
the United States, adhering to the enemy, giving 
them aid and comfort. But this is not what is 
meant by treasonable practice. This is reason, 
and if this had been meant, it would have been 
called treason. ‘Then we would have known the 
crime and the punishment. 

Iu response to an inquiry made last evening by 
the gentleman from Ohio, (Mr. VALLANDIGHAM,] 
in the course of his able and conclusive argument 
against this bill, what was meant by the expres- 
ston “treasonable practices, some gentleman 
said “it was adhering to the enemy, giving them 
aid and comfort.’? But this is no **treasonable 
practice,’ it is treason, and you have no right to 
eall it by any other name, If you mean treason, 
eall it so. No, sir, this offense created by this 
bill, for which parties must be reported to the au- 
thorities here, is left vague and undefined, so that 
no man can know how to avoid it, when it is com- 
mitted, what it is; but the whole matter is left in 
the breast of the informer, (miscalled provost 
marshal,) who defines it at his own absolute dis- 
cretion, Is this not only to be allowed, but pro- 
vided for by law? Provost marshals are well 
known and recognized by martial law, and have 
their duties ascertained and fixed by that law and 
the practice of war, Butthey belong to the Army 
like courts-martial, and do not come within the 
acope and power of the Congress of the United 
States under the Constitution, This thing looks 
to me, sir, like an attempt to pervert the consti- 
niional provisions on the subject of treason, and 
establish the odious and infamous doctrine of 
“eonstructive treason,’ never known to our laws, 
and unknown to the laws of England since the 
days of Edward HI, 

I object to the bill, because it provides that per- 
sons away from the Army, officers on furlough or 
leave, far from the Army and its operations, shall 
be tried for crimes committed, not by the crim- 
inal courts of the country, by juries, aud accord- 
ing to the forms of trial and laws of the State 
where the crime may have been committed, but 
by courts-martial. f object to it, because it au- 
thorizes these informers to arrest citizens of the 
United States without warrant and without proof 


ra 


of ‘guilt, and subjects them to protracted impris- 
onment, at the will and pleasure of these agents 
of the Government, and denies to them that speedy 
trial which is every citizen’s constitutional right. 
And I earnestly submit that the effort to pass a 


new and objectionable provisions, without oppor- 
tunity to amend it, is utterly unprecedented in the 
history of American legislation. 

Mr. Speaker, why is this measure called for at 
this time? The answer, sir, is one which must 
be very galling to the pride of the Administration 
and its supporters. It is a complete confession 
of incompetency to manage the stupendous war 
in which it finds itself involved—a most humilia- 
ting and reluctant acknowiedgment that its meas- 
ures have been mistakes, its policy a blunder. We 
were told by the gentleman from Pennsylvania 
(Mr. Srevens] the other day that no more volun- 
teers could be had from the North. We have seen 
that no. reliance can be placed on the negro troops. 
We know that desertions from the Army in great 
numbers are of daily oceurrence. Indeed, this 
evil has become so extended and alarming that 
especial provision is made to cure it in this very 
bill by the agency of these provost marshals. The 
expiration of the terms of service of thousands of 
volunteers is rapidly approching, and itis known 
that among them an almost insuperable objection 
to reénlisting exists, and is increasing. 

These, Mr. Speaker, are the reasons why the 
Administration now comes to Congress and asks 
for this enormous power. We are told that this 
measure will remove all the difficulties that sur- 
round us, and enable the Government to carry on 
the war with renewed vigor to a successful term- 
ination. Sir, if this were all true, I could not sup- 
port the bill, Believing, as I do, thatits provisions 
are subversive of the Constitution, and that its 
passage would establish a precedent dangerous to 
the liberties of the people—if not directly destruc- 
tive of those liberties—I could not, in view of my 
oath to support the Constitution of the United 
States, give the bill the sanction of my vote. But 
I do not believe that this bill would remove the 
difficulties in the way of the Government. IT be- 
lieve that it would increase and multiply them. 
Mr. Speaker, let us examine into the cause of this 
dead-lock of the Government, Let us inquire why 
itis that no more volunteers cah be obtained; why 
it is that our soldiers are so much dissatisfied; 
why desertions are daily occurring, and why those 
whose terms of service expire will not reénlist? 
Sir, E charge that the cause of all this is to be found 
in the measures and policy of the President and 
the party in power. itis to be found in the fact 
now patent, that the whole policy of the President 
and his party, in the conduct of the war, has been 
changed; that this change has been both in the ob- 
ject of the war and in the means used for conduct- 
ing it. 

The President, in his inaugural address, in his 
message to Congress at its extra session, and in 
his instructions through his Secretary of State to 
our foreign ministers, so clearly and distinctly, 
and, as we thought, so honestly, announced his 
purposes in the prosecution of the war, and the 
means intended to be used for that purpose, that 
nearly the whole public mind was agreed in its 
convictions on these points; and the expression of 
approbation of the indicated policy of the Admin- 
istration was almost universal. Everybody un- 
derstood that the President desired only to put 
down the rebellion by armed foree, since the rebels 
had appealed to arms and commenced the war by 
the attack on Sumter, but that he desired to ac- 
complish by it no political, nor party, nor sectional 
objects; and that after the reduction of the rebel- 
lion in the so-called seceded States, those States, 
with all the powers belonging to them as States, 
would be in the Union justas though no rebellion 
had oceurred within their borders; and that, in 
putting down the rebellion, no means should be 
| resorted to but such as were sanctioned by the 
Constitution and laws of the United States. Con- 
gress, atits extra session, united with the Exec- 


the world, by the passage of the well-known Crit- 


those pledges and professions been observed; has 
| faith been kept with the country by the President 
| andthe Republican party? No, sir; no, sir, This 
warisno Jonger a war solely to putdown rebellion; 
itisa war to abolish slavery, Itis no longera war 


bill through this House, fraught with all these | 


utive in giving these assurances to the country and ; 


tenden resolutions. Sir, I ask the question, have į 


to reéstablish the authority of the Constitution and 
laws of the United States over rebels against that 
authority, but a war to change the whole social 
character and condition of at least eleven States 
of this Union. It is a war for sectional and party 
purposes. 

Some time since, when the gentleman from 
Pennsylvania [Mr. Stevens] was avowing some 
sentiment of contempt for the Constitution, and 
throwing out with his usual boldness and ability 
some startling dogma, I charged that whatever 
might have been the case at the commencement of 
the war, he now stood in this House the leader 
of the Administration party, and the exponent ot 
the opinions and policy of the Administration. 
Some few members on that side of the House dis- 
avowed his doctrines and denied his leadership. 
He replied that it had always been his lot to be 
in advance of every political party with which he 
had ever acted; but that he had always managed 
to indoctrinate it with his sentiments; that at the 
beginning-of the war and this Congress he had, 
as heretofore, been greatly in advance of the opin- 
ions of the Republican party, but that he had suc- 
ceeded in infusing intoitmany of his views which 
it then refused toaccept; that he entertained many 
yet which that party was not just now ready to 
sanction, but that he would educate it into their 
adoption. 

Sir, this assertion of that distinguished gentle- 
man is truc. He has educated the President and 
the Republican party up to their present posi- 
tions. When they came into power they avowed 
that all that was intended of a national or party 
character was to prohibit slavery in the Territories 
of the United States, but that they were determ- 
ined to respect itin the States where it existed, and 
sce that the ‘* fugitive slave act was enforced.” 

But scarcely had Congress assembled, at the extra 
session, when the distinguished gentleman from 
Pennsylvania, the Moses of the Republicans, 
whose mission it is to bring them up out of the 
dark wilderness of a constitutional and lawful ob- 
servance of the rights of States and of citizens, in 
which they have been wandering so long, into the 

ure and clear light of abolitionism and “ higher 
aw,” commenced his manipulations. You all 
know, sir, with what want of consideration the 
emancipation plan of the gentleman from Massa- 
chasetts (Mr. Error) “was received. You all 
remember with what little favor the first proposi- 
tions of confiscation were regarded, and how mod- 
est and limited in its operation the first act of con- 
fiscation was. You know, sir, and the House 
knows with what reluctance the President signed 
even that bill. 

But the gentleman from Pennsylvania [Mr. 
Srevens]} and his great allies, Horace Greeley and 
Wendell Phillips, and all his little allies in this 
House, began their pressure on the President and 
the Republican party. In vain the President from 
time to time besought his friends, and those who 
had not been his friends, to relieve him from this 
pressure. The gentleman from Pennsylvania and 
hisallies persevered. They demanded of the Pres- 
ident his proclamation of emancipation; he re- 
fused. Again they demanded it; he refused again, 
but more faintly, and exhibited himself in his let- 
ter to his “ dear friend Greeley” in the most pit- 
iable and humiliating attitude in which an Amer- 
ican President was ever exhibited to the American 
people. He had previously begged the border 
slave State representatives not to hurry him into 
a quarrel with Greeley, giving us to understand 
clearly that a quarrel was imminent—that he never 
could lend himself to Grecley’s purposes and 
wishes, but begged us to let him select the time 
and occasion for the rupture. But the gentleman 
from Pennsylvania and his allies in the God-given 
mission of universal emancipation sull pressed 
him, and educated him and the Republicans. Be- 
coming somewhat doubtful of the success of their 
teachings at last, and fearing that earthly influ- 
ences, even when urged by such potent men, might 
mal; they concluded to *‘ call spirits from the vasty 

eep. 

The committee of divines from Chicago, armed 
with authority from the other but not the better 
world, was brought to aid in the pressure, but 
apparently in vain. Sir, do you remember the 
reply of the President to that committee? It was 
conclusiveand unanswerable. The reasons given 
for refusing to proclaim the freedom of the slaves 
in the rebel States are perfectly irrefutable. “I 


THE CONGRESSIONAL GLOBE. 


1863. 


have not the power to do it,” said the President, 
“and if I had, the proclamation would be impo- 
tent; it would be like the Pope uttering his bull 
against the comet.” We then supposed that the 
matter had been settled, that relying on truth and 
right, the President had resolved to shake himself 
free of the unwholesome influences that surround- 
ed him, and plant himself on the Constitution. 
But scarcely had this confidence entered the great 
conservative heart of the country, when, feeble 
or false, or both, frightened at the idea of a quarrel 
with his ‘dear friend Greeley,” or yielding to the 
teavhings of the gentleman from Pennsylvania, or 
intending from the first to violate his pledges to 
those who trusted in them, he suddenly, without 
notice, without the slightest intimation that his 
opinions as expressed to the Chicago committee 
had undergone any change, issued his celebrated 
proclamation of emancipation. Sir, it took the 
public by surprise. It came upon the country like 
a clap of thunder in a clear sky. Well might the 
gentleman from Pennsylvania boast that he had 
always educated the members of political parties 
with which he had acted up to his ideas and posi- 
tions. Who, sir, of the Republican party, who 
had been told at the beginning of this Congress 
that he could have been brought to the point of 
sustaining the President in a proclamation of 
-emancipation of the slaves throughout the rebel 
States, but would have denied it with indignant 
scorn? 

Mr, KELLEY. Mr. Speaker-—— 

Mr. MALLORY. Idonotyield. Mr. Speaker, 
1 do not intend to apply the remark to the gentle- 
man at all, for I suppose he was perfectly willing 
to take that ground at that time, and always has 
been since he left the Democratic party, elere, I 
understand, he was the most ultra pro-slavery 
man to be foundinit. [Laughter.] 

Mr. KELLEY. I now ask the gentleman, as 
he has seen fit to make a personal remark, to 
yield me the floor for one moment, 

Mr. MALLORY. Certainly. 

“Mr. KELLEY. I was amember of the Deni- 
ocratic party, Mr. Speaker, and so long as it ad- 
hered to the teachings of Thomas Jefferson and 
Andrew Jackson, I remained a devoted member 
of that party; but when it threw down all the 
sacred barriers of human rights, I stood by the 
principles and teachings of the fathers, and went 
for freedom and the 
States. [Applause in the galleries. ] 

The SPEAKER pro tempore, (Mr. Corrax in 
the chair.) The Chair again gives notice to the 
galleries that the order of the House must be pre- 
served. 

Mr. ROBINSON. 
leries be cleared. 

Mr. ROSCOE CONKLING. I hope the mo- 


tion will not extend to the side galleries. 


I demand now that the gal- 


Mr. MAYNARD. Not to the ladies’ galleries, | 


or to the diplomatic gallery. 

Mr. JOHNSON. 
proceeds from the same set of persons who come 
here night after night and make this disturbance. 

Mr. BLAIR, of Virginia. I move to Jay on the 
table the motion to clear the galleries. 

Mr. VALLANDIGHAM. I rise to a question 
of order. [call the attention of the Chair to the 
9th rule of the House, which fixes his duty with- 
out a vote of the House. Itis true the House 
may order the galleries to be cleared; but the 
Chair has the right, and L think is bound to exer- 
cise the power: 

“Tn case of any disturbance or disorderly conduct in the 

& galleries or lobby, the Speaker or Chairman shall have 
power to order the same to be cleared.” 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. The Chair has the power 
of ordering the galleries to be cleared; but it has 
been the general usage, on manifestations of ap- 
plause, to notify the galleries that on a repetition 
of the offense the gallerics will be cleared. The 
supposition is that the disorder is occasioned by 
strangers in the galleries. 

Mr. JOHNSON. They are the same old set, 
sir. 

Mr. BLAIR, of Virginia, I object to discussion. 

Mr. MALLORY.. I hope the gentleman from 
Virginia will withdraw his motion, and that the 
motion to clear the galleries will be also with- 
drawn. 

Mr. ROBINSON. 
tion. 


I do not withdraw the me- 


Gonstitation of the United | 


| 
I observe that the disorder | 


Mr. WOOD cailcd for the yeas and nays on the 
motion to lay on the table the motion to clear the 
galleries. 

The yeas and nays were ordered. | 

The question was taken; and it was decided in 
the affirmative—yeas 91, nays 41; as follows: 

YEAS—Messts. Aldrich, ANcy, Ancona, Ashley, Bab- 
bitt, Baker, Baxter, Beaman, Jacob B. Blair, Samuel S. 
Blair, Blake, Wiliam G. Brown, Buffinton, Campbell, Ca- 
sey, Chamberlain, Clark, Coifax, Covode, Cravens, Cuter, 
Davis, Dunn, Edgerton, Etiot, Ely, Fenton, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Fisher, Franchot, 
Frank, Grider, Gurley, Hahn, Haight, Hale, Hickman, 
Hooper, Horton, Hutebins, Julian, Kelley, Francis W. 
Kellogg, Killinger, Lehman, Loomis, Lovejoy, Low, Me- 
Kean, McKnight, McPherson, Mallory, Maynard, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Nixou, Noell, 
Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, 
Riddle, Edward H. Rollins, James S. Rollins, Sargent, 
Segar, Shanks, Shellabarger, Sherman, Stoan, Spaulding, 
John B. Stecle, Francis Thomas, Trowbridge, Van Horn, 
Verree, Walker, Wall, Wallace, Walton, Webster, Wheel- 
er, Whaley, Albert S. White, Wilson, Windom, and Wor- 
cester—91. 

NAYS—Messrs. William Allen, William J. Allen, Baily, 
Calvert, Clements, Frederick A. Conkling, Corning, Cox, 
Crisfield, Crittenden, Dawes, Goodwin, Harding, Johnson, 
Kerrigan, Knapp, Law, Lazear, May, Menzies, Noble, 
Norton, Nugen, Pendleton, Perry, Robinson, Sheffield, 
Shiel, Smith, William G. Steele, Stiles, Benjamin F. 
Thomas, Vallandigham, Voorhees, Wadsworth, Ward, 
Chilton A. White, Wickliffe, Wood, Woodruff, and Yea- 
man—4l. 


So the motion was laid on the table. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed bills of the following 
titles; in which he was directed to ask the concur- 
rence of the House: 

An act (No. 534) for the relief of Caroline T. 
Renshaw; 

An act (No. 537) to grant the right of preémp- 
tion to certain purchasers on the Soscol Ranche, 
in the State of California; 

An act (No. 564) to amend an act entitled “An 
ac: to authorize the employment of volunteers to 
aid in enforcing the laws and protecting the pub- 
lic property,” approved July 22, 1861; and 

An act (No. 565) for the removal of the Sisse- 
ton, Wahpaton, Medawakanton, and Wahka- 
poota bands of Sioux or Dakota Indians; and for 
the disposition of their lands in Minnesots and 
Dakota. 

The message further announced that the Senate 
had indefinitely postponed bill of the House No. 
763, to build a wagon road for the use of the Mil- 
itary Academy from West Point, in the county 
of Orange, State of New York, to Cornwall Land- 
ing, in said county. 


CONSCRIPTION ACI-—AGAIN. 
The SPEAKER. The Chair will announce 


that, under the rules, he has the power, and it is 
his duty, to order the galleries to be cleared when 
| they are guilty of disorderly conduct; and that if 
approbation or dissent is again expressed in ref- 
erence to what occurs on the floor of the House, 
he will order them to be cleared. 

Mr. MALLORY. Mr. Speaker, when ] was 
interrupted L believe I was endeavoring to follow 
the distinguished gentleman from Pennsylvania 
in his educational process. He brought the Re- 
publican party up to his position of declaring the 
slaves of rebels, used in any way to promote the 
rebellion, free; he pressed the President, against 
his public and private pledges, to proclaim the 
freedom of all the slaves in the rebel States; he 
and his allies have educated the Republican party 
into the belief in the power of the Executive, un- 
der the Constitution, to suspend the writof habeas 
corpus, and have prevailed on the President to 
exercise that power, even in States not in rebel- 
lion against the Government, where the laws could 
have been enforced by the ordinary procedure in 
the established courts, and summarily and arbi- 
trarily, without legal warrant and in contempt of 
the requirements of law; to imprison for a long 
period of time innocent citizens, who have been 
refused information as to the cause of their arrest, 
and who have been djscharged without having | 
been allowed counsel or trial, or even a statement 
of the charges against them; and all this in loyal | 
States, remote from the operation of the armies, 
where even the plea of necessity and self-preser- | 
yation could not be urged in justification or defense 


of such acts. And now a bill is pending in the 


i Senate, having passed this House, to indemnify 


the President and-all his. underlings against all 
liability for damages to those whose person 
erty has been violated, and which, in some for 
will undoubtedly become a law. ee 

Sir, at the beginning of this Congress would no 
any man, in view of the conservative and mod- 
erate opinions and professions of the Presidentand 
Republican party, who had foretold that a.year’ -> 
would not elapse before, with the sanction of this” 
President and by the direction ofthis Republica? 
party, the slaves of the South would be armed 
against their masters, and given to understand that 
they would be aided in their efforts against those 
masters by the Army of the United States, been 
setdownasamadman? Yet, sir, this has all come 
to happen. This is the law on the statute-book. 
But I tell you, sir, that a large, | believe an over- 
whelming majority of the truly loyal people of the \ 
loyal States regard this proclamation of freedom 
as utterly unconstitutional, null, and void, as it has 
been pronounced by the loyal and able patriotic 
Governor of Kentucky, and despise and denounce 
it. lt has not freed a slave, and it never will freea 
slave. Itis,as the Presidentknew and pronounced 
it, mere “ brutum fulmen;’’ and Fam equally sure 
that popular sentiment has equally condemned 
the policy of arming the negro. Facts have lately 
established the truth of my declaration to the gen- 
tleman from Pennsylvania last summer, ‘that the 
service of negro soldiers in the field would never 
pay the expense of arming and equipping them- 
one shot from a cannon would disperse a thou- 
sand.” The rout of some four hundred lately on 
the St. Mary’s river by twenty rebels, and the cap- 
ture of their arms and camp equipage, proves 
this to be truc, and that this policy is really as 
effective a means as could be devised to provide 
the rebels with arms and munitions of war, as they 
will be certain to capture all that you furnish to 
your negro army. All you can ever gain by this 
policy will be the burning of some houses, per- 
haps, and the murder of some helpless women and 
children, and for yourselves the condemnation of 
history and the abhorrence and denunciation of 
the civilized world. : 

Sir, what I have portrayed exhibits the influ- 
ence of a few men of strong will and vigorous in- 
tellects over the comparatively feeble and unthink- 
ing members of apolitical party—an influence that 
will be exerted for good if guided by goodness and 
patriotism, but productive of stupendous evil if 
animated by a selfish ambition or fanaticism. 

Sir, seeing the boasted influence exerted by. the 
gentleman from Pennsylvania and his allies in the 
recent education of the President and Republican 
party, are we not furnished with proof amounting 
almost to demonstration that his teachings will be 
equally potential in the future, and that schemes _ 
and measures now being digested by him, but yet* 
regarded with aversion by them,willsurely become 
the policy of this Administration and the ominant 
party? He and Greeley and Phillips and another 
whose name itis notin order to call in this House, 
have set their hearts on Africanizing the South. 
They have abandoned the idea of colonizing the 
slaves, butintend toexterminatetheir masters, and 
give their estates to the freed slaves. I know that 
many, a majority on the other side of the House, 
shrink with something like horror now at the idea 
ofaccepting the dogma ofthe gentleman from Penn- 
sylvania as put forward so frequently by his little 
ally in this House, the gentleman from Massachu- 
setts, (Mr. Extor,] that the rebel States are “felo 
de sez” that secession, which they have always 
denounced as inoperative, null, and void, has nev- 
ertheless utterly obliterated all their rights and 
characteristics as States, and that they are to be 
conquered and held and governed as provinces, as 
Territories; and that, as a consequence of this 
doctrine, they can be fixed by Congress as the 
home of the freed African, with such rights and 
such relative position to the white man Cif any 
white men are left) as Congress may prescribe, 
The same power which brought you up to your 
present stand-point will carry you forward to the 
one to which they are guiding you now. 

Sir, these things are well known to the country 
and the Army, and are the causes of all the. ills 
that now afflict us, and you cannot cure them by 
such nostrums as this conscript bill and the pow- 
ers given you by the financial measures passed by 
this Congress. No, sir; you have lost the con- 
fidence of the country, deservedly: lost it; and 
as long as that is the. case, your conscript act 
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‘will bring you no soldiers, and your ‘financial 
schemes will not restore the credit of the Govern- 
“ment, 

Sir, the only course left the President is to re- 
trace -his steps, revert to. his original policy as 
announced in his inaugural message, in his in- 

‘structions, through his premier, to our foreign 
ministers, and redeem his pledges given to us of 
the border States, that this should not be an abo- 
lition war, nor waged so as to destroy Union sen- 
timent in. the South. If he will do this, and recall 
McClellan, who has now, and has always had, 
the confidence of the honest and patriotic portion 
of the people, to the command of the Army, vol- 
unteers will flock to our standards if more are 
needed, desertions will cease, financial confidence 
will be speedily reéstablished, and the Adminis- 
tration will speedily see the Joyal States again 
united in the prosecution of the war, and divis- 
ions and dissensions springing up among the reb- 
cls. All necessity for this conscript act would be 
removed. Negroes would not be needed to take 
the places and fight the battles of white men. Our 
noble volunteers would reévlist as fast as their 
terms of service expired; and the whole pestilent 
set of abolitionists, who have pressed the Presi- 
dent into his present position, sent howling and 
impotent of evil back to those lower depths from 
which they ought never to have been permitted to 
emerge. 

But if the President should refuse to do this; if 
he should madly rush on in his present course, 
then we have but one course to pursue; we must, 
in conjunction with the loyal Democracy of the 
free States, work with all our power to place in 
office men who are unalterably opposed to the 
Administration and its destructive policy, and de- 
termined to uphold the Constitution. And when 
we get into power, as getinto power'we will, give 
the rebels plainly to understand that if they will 
abandon their mad design to break up the Union 
and agree again to take their places in the family 
of States, they may come back with all their rights 
as States unimpaired, with full power to regulate 
their own domestic institutions in their own way, 
and stand in the Union as States in statu quo ante 
bellum. If they still continue their causeless re- 
bellion, then it must be put down by the exercise 
of all the power granted to the Government in the 
Constitution of the United States, and all the ter- 
rible results which will flow from this cffort must 
be charged to their guilt and madness, 

Just here, Mr. Speaker, before I leave this sub- 
ject, I wish to draw the attention of the gentle- 
man from Penusylvania and the country to the 
invaluable aid which that gentleman and his abo- 
lition allies have derived from the rebels in carry- 
ing their unconstitutional measures through Con- 
gress, and the debt of gratitude they owe them, 
Not one of the measures I have denounced would 
have been attempted, or, if attempted, carried by 
them through this Congress, but for the causeless 
and infamous desertion of their places in this 
Hall and the Senate by the southern rebels. And 
we, sir, who love the Constitution and the Union, 
and are defending both now in this Flouse, and 
who will defend both until the erack of doom 
against their abolition enemies here or elsewhere, 
must never forget that we have been left fora time 
powerless here by that same cowardly desertion. 

f they were here now, sir, how impotent of evil 


would be this abolition party with minorities in | 
both branches of Congress and the President en- | 
tirely in our control, When I think of all this, | 


hatred of secession and its authors becomes, in 
my esteem, a sacred passion; and although my 
forgiveness will be freely extended to the erring 
inasses of the South, my undying curse will cling 
to the ambitious scoundrels who, for their own 
vile purposes, ‘educated the southern mind and 
fired the southern heart” to the commission of a 
crime which will forever stand unparalleled in his- 
tory, and who have broughton my State and the 
whole country “ woes unnumbered,” if not utter 
ruin, 

Mr. Speaker, some time since, when the bill 
to authorize Kentucky to raise twenty thousand 
men, to be maintained,armed, and equipped at the 
national expense, for her defense against the guer- 
rilla bands, from whose destructive ravages the 
General Government has most signally failed to 
protect her, was before the House, the gentleman 
from Pennsylvania (Mr. Srevens] charged that 
the Governor ought not te he intrusted with an- 


thority to appoint their officers, because he was 
disloyal, because he has dared to dissent from the 


of the President’s views unconstitutional, and de- 
nounced the proclamation of the Ist of January, 
1863, as unauthorized by the Constitution, null, 
and void. 

Sir, that was a startling declaration, like many 
others which emanate from that gentleman, but 
to which he may bring his party and the press to 
subscribe. It may be another step in his educa- 
tional process. If the gentleman from Pennsyl- 
vania had merely said that Governor Robinson 
was disloyal, that he was a traitor, 1 would have 
hurled the charge back into his teeth as infamously 
false; but, coupled with his explanation, with his 
new definition of disloyalty, its whole nature was 


insult I aocept it as a compliment. Yes, sir, if to 
regard the President’s proclamation suspending 
the writ of habeas corpus in loyal States, and his 
proclamation of emancipation unconstitutional, 
null, and void, be disloyalty, the Governorof Ken- 
tucky is disloyal, l am disloyal, the entire popu- 
lation of my State is disloyal; for we despise them, 
spurn them, and spit upon them, denounce them 
as unconstitutional, null, and void. 

No, sir. If to become the abject slaves of the 
President or any other man be loyalty, we are 
disloyal and glory in our disloyalty. If to sur- 
render free thought and free speech is loyalty “ we 
will none of it.”’ Our loyalty is devotion to the 
Constitution and laws made in pursuance thereof 
—devotion to liberty and justice and right, as fixed 
and defined by law. This was the loyalty of our 
fathers, and this is and shall be ours. And when 
the standard of loyalty, erected by the gentleman 
from Pennsylvania, comes to be acknowledged 
and established by this Government; when free- 


us; when implicit subscription to the opinions of 
a President orany one else in authority, comes to 
be regarded and enforced as the duty of the citi- 
zen, then all liberty would be gone, and the time 
have arrived for che awful remedy of revolution, 
and I, for one, would then say, let it come. Gen- 
tlemen have uttered doubts of Kentucky loyalty 
| frequently on this floor; and by no one has such 
doubts been expressed oftener than by the gentle- 
man from Pennsylvania, [Mr. Srrvens.} Sir, I 
say to him that we have given evidences of our 
loyalty, such as that gentleman and his State have 
never given. His State has never been the theater 
of war. lt has never poured its destructive tide 
over its fair fields. 
foot on her soil; and the gentleman from Penn- 


nant terms to the raid of Stuart’s cavalry. 

Mr. McPHLERSON. | indulged in no tirade, 
except against the spies who enabled Stuart to 
make that raid into Pennsylvania. 


which Pennsylvania has sustained; and slight as 
it was I hope she may never have it repeated. 
But Tean point that gentleman to my State, a large 
partion of which has been laid waste by the ruth- 
lsd footprints of war. Leould point him to burned 
homesteads, to deselated farms, to murdered fam- 
ilies. f could point him to peaceful citizens torn 
from their families and incarcerated in the loath- 
some Libby prison, and those families reduced to 
utter destitution by guerrilla bands, for protection 
against whom that State has appealed to the Gen- 
eral Government again and again, but appealed 
n vain. Yet, sir, she is and has ever been loyal. 
Her statesmen seeing the approaching conflict, 
and knowing from her position what untold suf- 
fering and destruction that conflict would inflict 
ou her, wisely exerted themselves to avert it by 
; every means which their wisdom could suggest. 
: They struggled for compromise and concession 
as long as there was a glimmering prospect of 
compromise; and when that prospect was shut 
out by the bombardment of Sumter, they stil 
thought for a time that by standing inactive, with 
| the fall knowledge and approbation of the Pres- 
| identand Cabinet, betweer the embattled sections, 
i they might seize on and offer some terms of pa- 
| cification. When this hope was abandoned, as 
abandoned it was when the armed legions of re 
bellion invaded the State, she entered the contes 


policy of the Administration, pronounced some | 


changed, and instead of repelling the charge as an j 


dom of thought and freedom of speech are denied | 


The invader did ance set his | 


| sylvama (Mr. McPrexsoy] has alluded in indig- | 


Mr. MALLORY. f spoke of it as an injury | 


with her best and bravest; and the blood of her | " a A 
heroes freely poured out at Mill Spring, Donel- |! gentleman to define his position a little more 
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Murfreesboro’, attests the sincerity of her devo- 
tion to the Union. Hergreat statesman, who had 
crowned himself with unfading laurels by his no- 
ble efforts at compromise in the Senate, entered 
this Hall after Kentucky had put on lier armor 
and engaged in the conflict, and by his efforts to 
direct the conduct of the war in such a manner as 
to avoid any breach of the Constitution, or de- 
struction of any existing State right or State in- 
stitution, has added additional and undying lus- 
ter to his fame. Kentucky has sent into the Army 
of the Union more than forty-four thousand. She 
has offered her soil as the battle-field for the two 
great contending powers; and all the foreseen and 
terrible results of that tender exhibit the sincerity 
of her loyalty. When and how has the gentle- 
man’s State given such evidence of hers? She 
has furnished soldiers, I admit, liberally-—I com- 
mend her for it—but where and when has she 
suffered like Kentucky? Her homesteads are 
peaceful and happy; her harvests are abundant 
and undisturbed; her manufacturers are realizing 
untold wealth, and her mechanics find full employ- 
ment and remunerative compensation; her rail- 
roads are crowded with freights beyond their 
capacity to transport. Within her limits all is 
quiet and prosperous. In Kentucky all is strife 
andanxiety and desolation, This war has brought 
this prosperity to’ her; it has brought this ruin on 
Kentucky. They are both loyal. Which de- 
serves the most credit for her loyalty? I leave 
history to answer the question, 

1 will acquaint the gentleman with another fact. 
Kentucky, in her simplicity, believed that the 
Union army came on her soil to drive out thein- 
vader and protect her people in their rights of per- 
son and property. That army, sir, (a large por- 
tion of it, at Jeast,) acted in my State like rob- 
bers and outlaws. They stole and carried off 
our slaves; they robbed, in many instances, poor 
and helpless families of their entire means of sup- 
port, and left them dependent on charity for the 
means of subsistence, and grossly aud wantonly 
insulted the best and most loyal of our citizens 
who sought redress for wrongs. This, sir, was 
a great strain on Kentucky loyalty, yet it bore it. 
Has the loyalty of the gentleman’s State ever been 
subjected to such a test as this? When it has 
been, then it may be decentin him to indulge in his 
flings at Kentucky. Sir, she has risked more and 
suffered more than any State in this Union by re- 
maining true to her honor and her faith, She 
wants this struggle ended, yet she can bear on, 
She wants peace; I want peace; l am for peace; 
all my instincts, my education, my pursuits, my 
interests impe] me to desire peace as earnestly as 
any man. Butit must be peace, no expedient, 
no temporary damming up the stream of war, 
until gathering increased volume and force, and 
bursting through your temporary obstructions, it 
will again flow on, overrunning and destroying 
everything in its course. 

If gentlemen, when they speak of peace, mean 
the acknowledgment of the independence of the 
rebel South, Lam forno such peace. This would 
be no peace, but rather a new lease on war, long- 
continued war, lasting through ages, until the con- 
test might at last be ended by some Napoleon, 
who, seizing by force the control of affairs, might 
make peace, by establishing a despotism, And in 
the long-continued and desolating struggle which 
would precede this night of despotism, ‘old Ken- 
tucky” would again become the “ dark and bloody 
ground,;”’and the great fertile valley of the Missis- 
sippi, intended by nature to be the granary of the 
world, would be laid waste and destroyed. No¥ 
sir; we of that great valley will consent to any 
honorable settlement of this fratricidal war, this 
monstrous and unnatural contest, which will re- 
establish the Union on the basis of the Constitu- 
tion, We will grant the rebel States, if they will 
return, all the rights they ever enjoyed as States 
in the Union; but separate independence never! 
Consent te a dissolution of this Union? never! 
never! 

Mr. BLAIR, of Virginia, Will the gentleman 
yield to me for a moment? 

Mr. MALLORY. Why, sir? It cannot be for 
any explanation of anything which I have said 
of that gentleman. I have not alluded to him. I 
must decline. 


Mr. BLAIR, of Virginia. E only want the 


son, Pittsburg Landing, Shiloh, Perryville, and i| clearly. 
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Mr. WADSWORTH. 
ruption. : 

Mr. MALLORY. I have defined my position 
in my own way. I have said what I wished to 
say at this time. Iam sorry it does not satisfy the 
gentleman. ` 

Mr. Speaker, I am constrained to oppose this 
bill by a clear sense of duty. [believe many of 
its provisions are unconstitutional and impolitic, 
useless, and fraught with danger. IT shall vote 
against it. 


I object to any inter- 


“Mr. DUNN. Mr. Speaker, the circumstances | 


which have surrounded us the past few days 
strongly remind me, both by similarity and con- 


trast, of the scenes we witnessed here in the pro- | 


tracted struggle for the election of a Speaker of 
the last House of Representatives. Then, as now, 
the galleries of this House were crowded with 
excited spectators; then, as now, we heard from 
the other side threats of violent opposition to the 


authority of the Government; then, as to-day, the | 


galleries applauded sentiments uttered on this 
floor; but then the applause was responsive to 
the treasonable sentiments that were heard from 
that side of the House. To-day the applause was 
of the loyaland patriotic sentiments expressed on 
this side. Then gentlemen were quiescent under 
such interruptions ofgood order, Now they are in- 
dignunt, and threaten to have the galleries cleared. 
It is, no doubt, improper for the galleries to in- 
terrupt our proceedings here by any manifesta- 
tions, either of approval or disapproval, but I beg 
leave to suggest to gentlemen to exercise a little 
patience, even if it is their ox that is being gored 
now. 

Another circumstance of similarity has attracted 
my attention. Then the favorite speakers on the 
other side were those who most bitterly assailed 
the authority of the Government and threatened 
the dissolution of the Union. Those were the 
speakers who, on closing their harangues, were 
most cordially congratulated by their numerous 
sympathizers. [tis somewhat so now. I shall 
never forget the reception which my colleague 
[Mr. Hormax} met then, when, in the name of 
the Democratie party, he uttered his indignant 
prove’ against the disloyal sentiments expressed 

y his party associates. They did not even have 
the decency to give him a respectful hearing, and 
when he took his seat there were none of his party 
friends to step forward and do him honor. f was 
the first to go over to that side of the House and 
congratulate him upon his manly and patriotic 
speech. He was not in good standing with his 
party associates here then; I should be sorry to 
think that he is in full sympathy with them now. 
I do not wish to be understood as expressing the 
opinion that the other side of this House is dis- 
loyal now. There are many good and loyal men 
there; but no man who has observed at all can 
have failed to observe that those who utter the most 
violent threats of resistance to the authority of the 
Government receive too much favor there, Ihave 
listened for the last two days to speeches that 
would have been more appropriately delivered in 
the bogus congress at Richmond. 

We are threatened with another rebellion, are 
we? Last night the two gentlemen from Ohio, 
[Messrs. Wnts and Varianpicnam,] and my 
colleague, [Mr. Voornees,] warned us in violent 
declamation, as well as in low, deliberate tones, 
as if intended to be more forcible, because given 
almost in a whisper, to beware of the retribution 
that is speedily to come. They threaten to meet 
us on the soil of our own loyal States, sword in 


hand, to resist the authority of the Government. | 


Let them come. It will be more convenient to 
fight rebel sympathizers at home than to follow 
them into the rebel States. 

My colleague (Mr. fom Olio 
minded the gentleman from Ohio 
that he was a dissolving view, and that many of 
us on this side of the House were soon to go to 
our political graves. 

While I speak, sir, the sands of my political 
life are running low. Allow me, then, to utter a 
few words from the confines of the spirit land to 
which I am hastening. They will, as they should, 
be words of sincerity at least. 

We “have been rejected by the people.” Yes, 
and how? 
district gallantly volunteered to serve their conn- 
try in the Army. A large majority of these’ vol- 
unteers were voters, and friends of the Adminis- 


last night re- 


Mr. Bincuan] | 


Forty-two per cent. of the men of my | 


tration. That tells the story. I am proud of the 
patriotism of my constituents. No congressional 
district in my State sent to the field so large a 
proportion of its men subject to military duty. I 
doubt if any district in the country has done bet- 
ter. That reflection will be a comfort to mein 
my political grave. Iwas not disappointed in 
the result of the election in my district. I did 
not accept the nomination with a prospect of suc- 
cess, but as a duty I owed to my country to do 
all I could to sustain the loyalty of the people 
against the treasonable sentiments which tainted 
the atmosphere they breathed. I remind my col- 
league, however, that there are loyal Democrats, 
nota few, in the armies of the Republic, who un- 
derstand him and his associates. These brave 
officers and men are in the front of the enemy, and 
are neither ignorant of nor patient under the fire 
in the rear that is made upon them by their late 
political friends, When you inaugurate rebellion 
in Indiana, the Democrats in the war will, if ne- 
cessary, promptly return and cheerfully fight the 
rebels at home. 

I ask that the Clerk may be permitted to read a 
letter which I lately received from one of my con- 
stituents, Colonel Cyrus L. Dunham, of the fiftieth 
regiment Indiana volunteers, now commanding a 
brigade in Tennessee, Colonel Dunham is a Dem- 
ocrat, and for three terms successively, as a Dem- 
ocrat, represented the district I shall for a few 
days longer represent on this floor. 

The Clerk then read, as follows: 

HEADQUARTERS SECOND BRIGADE, 
JACKSON, Tennessee, February 4, 1863. 

Hon. Wirus M. Donn: Hf this Army is to be sustained 
and maintained, and this war is not to be rolled back to our 
own homes, to the desolation of our own beautiful North- 
west, you must without delay give us a little vigorous legis- 
latlon. 

‘Ihe miserable scoundrels and traitors at home are by Jet- 
ters scattering discontent among our soldiers, and deser- 
tions are becoming under the influence fearfully frequent. 
Get a law passed, if possible, without delay, punishing by 
indictment in the district court of the United States, those 
who write letters or send documents,to soldiers tending to 
beget discontent or induce desertion. 

Increase the reward for the arrest of deserters. Make it 
a penal offense for any one to employ or harbor a deserter, 
knowing him to be such; and make the knowledge thathe 
has been in the service of the United States prine facie 
evidence of knowledge of desertion, soas to throw the ne- 
cessity of carefully examining the papers of the soldier upon 
those who bire or harbor. Make the offense indictable in 
the United States district court. Make it the duty of all 
United States marshals and their depaties, all collectors of 
the internal revenue and their deputies, to arrest all desert- 
ers; and make it the duty of all postmasters to report de- 
serters to the United States marshal. 1 assure you some- 
thing vigorous must be done, and speedily. 

Respectfully, your obedient servant, 

C. L. DUNHAM. 


Mr. DUNN. He urges us to give “a little 
vigorous legislation.” “Something vigorous must 
be done, and speedily.” The bill under consid- 
eration undertakes to supply some of * the vig- 
orous legislation” for which the colonel so urgent- 
ly calls. Who are ‘the treasonable scoundrels 
and traitors at home” that ‘f are” sending letters 
and documents to the soldiers, tending to beget 
discontent or induce desertion? It can be neither 
the friends of the Administration nor the friends 
of the war. 

Mr. CRAVENS. I wish to ask my colleague 
whether the writer of that letter is one of his con- 
stituents? 

Mr. DUNN. Heis. 

Mr. CRAVENS. Ihave been making an ap- 
plication for a brigadier generalship for him as 
one of my constituents. 

Mr. DUNN. Iam surprised that my colleague 
should éast such a reflection as that on a brave 
soldier. Colonel Dunham has done gallant ser- 
vice in the field, and distinguished himself in the 
battle at Parker’s Cross Roads. He deserves a 
brigadier generalship. 

Mr. CRAVENS. I merely wanted to know 
the fact whether he did belong to your district or 
mine. 

Mr. DUNN. I now send to the Clerk to be 
read an address to the Democracy of Indiana, 
signed by Brigadier General Hovey and four col- 
onels, all Indianians, and all Democrats. Gen- 
eral Hovey was a Democratic delegate to the State 
constitutional convention of Indiana, and was also 
nominated and elected by the Democratic party 
one of the judges of the supreme court of the 
State. Colonel McLean and Colonel Slack have 
both served in the State Senate, elected to that 


| body by the Democratic party. 


The Clerk then read, as follows: 2... 
To the Democracy of Indiana... 

Having a deep interest ih the future glory and welfare oF. 
our country, and believing that we occupy a position 
which we can see the effects of the political struggles 
home upon the hopes and fears of the rebels, we deem it t 
be our duty to speak to you openly and plainty in regard 
the same. it 

The rebels of the South are leaning on the northern’ D 
moeracy for support, and it is unquestionably true that ul 
justifiable opposition to the Administration is “giving ai 
and comfort to the enemy.” Whilst it is the duty of} 
triets to oppose the usurpation of power, it is-alike thelr: 
duty to avoid captious criticisms that might create the very.” 
evils which they attempt to avoid. > et REE Soe 

‘The name of Democrat, associated with all that is bright 
and glorious in the history of the past, is being sullied and” 
disgraced by demagogues, who are appealing to the lowest 
prejudices and passions of our people. We have nothing 
to expect from the South, and nothing to hope without their : 
conquest. They are now using their money freely to sub= 
sidize the press and politicians of the North, and with what. | 
effect the tone of some of our journals and the speeches of" 
some of our teaders too plainly and painfully testify. 

We see with deep solicitude and regret that there is an 
undercurrent in Indiana tending towards a coalition of the 
Northwest with the South against the eastern States. Be 
not deceived. Pause, for the love you bear to your coun- 
try, and reflect. This movement is only a rebel scheme in. 
disguise, that would involve you alike with themselves in ` 
the erime of rebellion, and bring to your own -heartlistones 
the desolation ofa Frenchrevolution. Separation on either 
side, with peace iu the future, is impossible; and we are | 
compelled by self-interest, by every principle of honor, and 
every impulse of manhood to, bring this unholy contestto. 
a successful termination. : ject 

What, admit that we are whipped? That twenty-three 
milion northern men are unequal to nine millions of the 
South? Shame on the State that would entertain so dig- 
graceful a proposition. Shame upon the Democrat who 
would submit to it, and raise his cowardly voice and clains 
that he was an Indianian. He and such dastards, witii 
their offspring, are fit “ mudsills” upon which should be 
built the lordly structure of their southern aristocracy. And 
with whom would this unholy alliance be formed?” With © 
men who bave forgotten their fathers, their oaths, their 
country, and their God; with guerrillas, cotton-burners 5 
with those who force every male inhabitant of the South 
capabie of bearing arms into the field, though starving wives 
and babes are left behind. Men who persecute and hung ` 
or drive from their Jines every man, woman, and child who 
will not fall down and worship their southern god. And 
yet free-born men of our State will sympathize with such 
tyrants, and dare to even dream of coalition. Indiana’s 
proud and loyal legions number at least seventy thousand 
effective men in the field, and as with one great. heart we 
know.they would repudiate all unholy combiuations tend- 
ing to the dismemberment of our Government, 

In this dark bour of our country’s trial there is but one 
road to success and peace, and that is, to be as firmly united 
for our Government as the rebels are against it. Smali dif- 
ferences of opinion amount to nothing in this grand strug~ 
gle for a nation’s existence. Do not place even one straw 
in the way, and remember that every word you speak to 
encourage the Sonth nerves the arm that strikes the blow 
which is aimed at the heart’s blood of our brothers and 
kindred. cae 

ALVIN P. HOVEY, Brigadier General. 

WILLIAM T. SPICELY, Colonel 24th Indiana. 

WILLIAM E. MCLEAN, Colonel 43d Indiana, 

GEO. F. McGINNIS, Colonel 11th Indiana. 

JAMES R. SLACK, Colonel 47th Indiana. 
HELENA, ARKANSAS, February 2, 1863. 


Mr. DUNN. Mr. Speaker, that address comes 
from war Democrats, from officers.in front of the 
foe, who, constrained by a realization of the mis- 
chief being done by the politicians of their party, by 
“the demagogues who are appealing to the lowest 
prejudicesand passions of our people,” send from 
the battle-fields of the South this earnest appeal 
against having the name of Democrat “sullied and 
disgraced.” What would have been the indigna- 
tion of those gallant officers if they could have lis- 
tened to some of the speeches that have been de- 
livered here by “Democrats?” Would they not 
have said to those speakers, ‘‘ by your unjusti- 
fiable opposition to the Administration you are 
giving aid and comfort to the enemy?” ‘The 
rebels of the South,” they say, ‘are leaning on 
the northern Democracy for support.” I wish I 
could say they do not get it. The soldiers of our 
Indiana regiments have sent back their earnest 
and almost unanimous protest against ‘the fire in 
the rear?’ by sympathizers with rebellion.at home. 
So also have the regiments from Illinois and other 
States. These soldiers, | beg you to remember, © 
gentlemen, will soon return to exercise their au- 
thority as voters. They know who give ‘aid and 
comfort” tothe rebels and the rebellion. Inow ask 
that the Clerk may read an extract from a letter, 
dated February 3, 1863, addressed by Major Gen- 
eral Rosecrans to the General Assembly of the 
State of Ohio. ` 

The Clerk read, as follows: 

«This is, indeed, a war for the maintenance of the Con- 
stitution and the laws—nay, for national existence--against 
those who have despised our honest friendship, deceived 


our just. hopes, and driven us to defend our country andour 
homes. By foul and willful slanders on our motives and 
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intentions persistently repeated, they have arrayed against 
us our own feliow- citizens, bound to us by the tripie ties 
of consanguinity, geographical position, and commercial 
interest. 

E Letno man among us be base enough to forget this, or 
fool enough to trust an oligarchy of traitors tqtbeir friends, 
to civilliberty, and human freedom. Voluntary exiles from 
home and friends, for the defense and safety of all, we long 
for the time when geutic peace shall again spread her wings 
over our land; but we. know no such blessing is possible 
while the unjust and arbitrary power of the rebel leaders 
confronts and threatens us. Crafty as the fox, cruel as the 
tiger, they cried ‘no coercion,’ while preparing to strike us. 
Bully-like, they proposed to fizht us, because they said they 
could whip five to qne 3 and now, when driven back, they 
whine out, ‘no invasion,’ and promise us of the West per- 
mission to. navigate the Mississippi, if we will be ‘ good 
boys,’ and do as they bid us. 

«Whenever they have the power, they drive before them 
into. their ranks the southern people, and they would also 
drive us. Trust them not. Were they able they would in- 
vade and destroy us without mercy. Absolutely assured of 
these things, I am amazed that anyone could think of ‘peace 
on any terms? He who entertains the sentiment is fit only 
to be a slave; he who utters it at this time is, moreover, a i 
traitor to his country, who deserves the scorn and contempt of 
all honorable men”? 


Mr. DUNN. Thatisthe plain, direct language 
of the hero of Murfreesboro’, He too is a Dem- 
ocrat, I have presented these sentiments of Dem- 
ocrats to this House as an evidence that all who 
bear that name are not alike, I stand here to-day 
to defend the Democrats in the Army against the 
injustice being done them by some of those who 
represent them in the State and national coun- 
cils. 

I think it is. proper in this connection, and by 
way of contrast, to call the attention of the House 
to a speech made by the gentleman from Ken- 
tucky, [Mr. Wiexuirre,] before what was repre- 
sented as a very large convention of the Democ- 
yacy of Indiana, held at Indianapolis the 30th of 
July last. [have in my hand a copy ofthe speech, 
published with the official proceedings of that con- 
vention. I send to the Clerk to be read an ex- 
tract in regard to the action of the Republican 
party in Congress. 

The Clerk read, as follows: . 

# This party has already proclaimed the confiscation of 
the entire estate of six different classes of citizens, and 
when you come to Jook into the matter you will find that 
within those six classes is embraced every grown man and 
woman in the eleven States. T'he bill lately passed by Con- 
gross authorizes the President to take their property and 
confiscate it, to the last dollar. Now, when you have taken 
all the man’s property and confiscated it and turned his 
family out of doors, who will then keep house? Who is 
then to enjoy the good things that abound there? ‘Che negro. 
Will you support such a war as that? No, never! You 
aro for a war to restore the Union and the Constitution, but 
you will never yield your support to such Infamous meas- 
urea ng these,” 

Mr. DUNN. Mr. Speaker, in that extract the 
gentleman represents that the effect of the confis- | 
cation act ig to turn the white families out of their 
homes that the negroes may go in and enjoy the 
good things that abound there. A few days since 
the gentleman took occasion, on this floor, to ex- 
press his contempt for me. I have only to regret 
that he manifests no more regard for the truth 
than he has expressed for me. After misrepre- 
senting that act and the object of the war, he ap- 
peals to the people to know if they will support 
such a war, and then answers the question him- 
self by exclaiming, * no, never.” ‘These words 
were uttered, too, at a time when the authorities | 
of Indiana were using every exertion to raise vol- | 
unteers to reinforce our brave men in the field. 
Might we not well suspect that the purpose of the 
speech was to discourage volunteering? 

r : £ 

The Clerk will please read another extract from 
the same speech. 

The Clerk then read, as follows: | 
“How many of these negroes are now clothed and fed by 
the money which vou voted to feed your sons and brothers | 

and neighbors in the army? Not jess than thirty thousand, 
I recolicet seeing one company of these creatures that had | 
been captured by Major General MeDowell, consisting 
mainly or old women with babies in their arms. While į 
MeCleflan was in need ofan army to sustain his right wing, 
McDowell was catching negroes away up on the Rappahan- | 
noek. That is what has thrown us back in this wara whole è 
year. Jt is that that has compelled the Government to call i 
for three hundred thousand additional volunteers to retrieve | 
the failing fortunes of our anns. I hope that if the Pres 
dent wants that army for the purpose of sustaining the Con- 
stitution and the Union, he will get it.” 

Mr. DUNN. This same Democrat from Ken- 
tucky informs the Democracy of Indiana that the 


j 


reason why the Army suffered defeat on the Pen- | 
insula was because General McDowell was en- 
gaged with his forces in catching negroes on the 
Rappahannock atthe time that General McClellan 
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needed reinforcements. He tells them it was that | 


| all the gentlemen on the other side. 


that has compelled the Government to call for an 
additional force of three hundred thousand men, 
and expresses the hope that if—mark you—that 
if the President wants them for the preservation 
of the Constitution and the Union, he hopes he 
will get them. What is the insinuation or inti- 
mation that he throws out by the use of that word 
“if?” Itis that he does not believe the President 
wants volunteers for any such purpose, and there- 
fore he should not have them. 

You observe the charge that not less than thirty 
thousand negroes were then clothed and fed by 
the money which had been voted for the use of 
the soldiers. What truth was there in that state- 
ment? In answer to a resolution which I intro- 
duced into this House, the Secretary of the Treas- 
ury has made a report, in which he says: 

“I embrace, with pleasure, this opportunity of rectifying 
false impressions, industriously propagated, that the collec- 
tion of cotton, and the care of plantations and laborers on 
the sea istands of South Carolina, has been attended with 
great costto the Government. So far from the truth is this 
statement, that there is now in the hands of the Assistant 


‘Treasurer at New York a half million of dollars saved 
through these operations.”? 


But, sir, how are we to disabuse the public mind 
of the prejudice created and so widely dissemin- 
ated by the speech of the gentleman from Ken- 
tucky? Thousands of good men have been de- 
ceived and misled by such misrepresentations, 
and gone into those traitorous organizations, the 
Knights of the Golden Circle. The truth cannot 
enter the lodges of that order, for armed sentinels 
stand at the door to challenge and reject it, Was 
not that speech calculated to discourage enlist- 
ments in our Army? Was it not like the gentle- 
man’s speeches on this floor, calculated to ‘ en- 
courage the South, and nerve the arm that strikes 
the blow which is aimed at the heart’s blood of 
our brothers and kindred??? Sir, it would be 
better for the gentleman to follow his instincts, 
his sympathies, and his blood, and go at once 
into the congress of the rebels, than to remain 
here distracting the councils of the nation, and by 
his “ unjustifiable opposition to the Administra- 
tion, giving aid and comfort to the enemy.” 

Now, sir, I want to come to the discussion of 
this bill. Whatis it? What is the terrible bug- 
aboo which gentlemen have been denouncing so 
bitterly for so many hours? Itis a bill for the en- 
rollment and organization of our national forces. 
This bill passed the Senate without opposition, I 
might almost say, as the yeas and nays were not 
called on its passage. It is strange that those pro- 
visions which are denounced by gentlemen here 
as inimical to liberty, should have escaped the acu- 
men of their friends in the Senate. The provision 
of the bill upon which the fiercest attack is made, 
isthat which requires the district provost marshal 
to report all “ treasonable practices ’’ to the Pro- 
vost Marshal General. Well, sir, so faras I am 
concerned, I have not the slightest objection to 
that provision being struck out. Itis only a mode 
provided by which the Government may be in- 
formed as to treasonable practices that may exist 
or occur in any part of the country. There are 
other ways by which the Government may obtain 
such information. Itis my duty, as itis the duty 
of every loyal citizen, toinform the proper authori- 
ties of all treasonable acts or practices that may 
come to our knowledge, for the purpose of having 
the offenders arrested and brought to punishment. 
But gentlemen seem to give themselves intense 
concern about what is the meaning of the expres- 
sion “ treasonable practices,” Just reverse the 
order of the expression, and make it “ practices 
of treason,’ and by the aid of the Constitution you 
have a plain definition, That is the whole of it; 
and yet this provision appears to have given gen- 
tlemen on the other side as much alarm as if a 
bomb-shell had fallen in their midst. Why should 
they be so uneasy about it?’ The Scriptures say 
tthe wicked flee when no man pursueth, but the 
righteous are bold asa lion.” (Laughter.] The 
latter part of that quotation was not intended for 
[Laughter.] 

One fact, Mr. Speaker, must have attracted the 
attention of this House, and that is, that while 
some gentlemen can spend hoursand days here in 
denouncing our Government for what they charge 
to be improper arrests, and the imprisonment of 
the arrested parties in our forts, or, as the stand- 
ard designation on the other side is, “ military 


| bastiles,’’ they utter no words of indignant rebuke 


of the treatment Union men and our prisoners of 


war have been subjected to in the southern States; 
no complaints of the loathsome prisons, ‘ mili- 
tary bastiles,’’ to which our brothers, our sons, 
and our friends have been committed, or of the 
privations, the indignities, and the outrages to 
which they have been subjected. If some blatant 
demagogue in Ohio, or elsewhere, is arrested and 
imprisoned for a few weeks, ‘without whisky 
ora Bible,” [laughter,] these gentlemen are thrown 
into a paroxysm of indignation They speak with 
set teeth and clenched fists, and threaten bloody 
retribution. Let your vengeance first fall on the 
bloody traitors to your country, and after that is 
accomplished, there will be time to redress those 
grievances of comparative insignificance. Iknow, 
sir, improper arrests have been made, and I know 
also that many an innocent man has been exc- 
cuted on the gallows, under all the protections of 
the law properly administered. Here, day after 
day, the attempt is*being made to impress the 
public mind with the belief that it is the purpose 
of the Administration to oppress the people and 
deprive them of their liberty. Why, gentlemen, 
many of you are yourselves spared monuments 
of executive clemency. Look abroad at the des- 
olation this war has brought, Listen to the wail 
that comes up from the bereaved brothers and 
sisters, fathers and mothers, widows and orphans 
who have been brought to grief by this unpro- 
voked and murderous rebellion, and waste not 
your sympathy on those ‘* who, by an unjustifi- 
able opposition to the Administration, are giving 
aid and comfort to the enemy.” Must we, while 
our soldiers are laboring in the trenches, exposed 
in their camps, languishing in hospitals, and dying 
on the field of battle, give our time and attention 
to the petty sufferings of petty demagogues? 

Sir, itis truly stated in the address which has 
been read at the Clerk’s table, that ‘the rebels of 
the South are leaning on the northern Democracy 
for support.” Strike that prop from under them 
and the rebellion tumbles to the ground. Whence 
came this rebellion? It sprung from the pestifer- 
ous womb of the Democratic party in the days 
of its degeneracy; it was nursed at its breast, 
strengthened by its hand, and is now supported 
by its power. History will so record it. This 
generation, with its passions and prejudices, is 
passing away. The generations that come after 
us will judge calmly and justly of the rise, prog- 
ress, and results of this rebellion. They will 
trace its origin to the control the South acquired 
and exercised over the Democratic organization, 
The South ruled that organization with despotic 
power. The rebels would not have dared to en- 
ter upon this hazardous experiment if they had 
not received assurances of sympathy and support 
from leading northern Democrats. ‘The bombard- 
ment and capture of Fort Sumter aroused the na- 
tional pride and patriotism, and was followed by 
the grandest uprising of a free people the world 
ever saw. This outburst of patriotic enthusiasm 
for a time silenced all opposition to ‘ coercion.” 
But as the war was protracted, and the success of 
our arms did not satisfy public expectation, and 
the sacrifices of men and money did not appear to 
be compensated by adequate results, the people be- 
came restless and discontented. Taking advantage 
of this state of popular feeling, the Democratic 
party entered upon the important political cam- 
paign of last year. They generally professed to 
favor the prosecution of the war; x all the se- 
cession sympathizers in the North flocked to their 
standard. These sympathizers knew their ownand 
went unto them. The Democrats were successful . 
beyond their expectations, and in the elation of 
their triumph soon made manifest what were their 
real purposes. These have been made plain by 
the unpatriotic course of the majorities in the Le- 
gislatures of Indiana, Illinois, and New Jersey, 
The people are again aroused, and understand 
what to do with men who, at a time like this, give 
aid and comfort to the enemy by their peace res- 
olutions and resolves in favor of an armistice with 
the foe. These, with other circumstances, have 
rendered necessary *‘ vigorous legislation” for the 
enrollment of the national forces, 

Now, a word in reply to the gentleman from 
Kentucky [Mr. Matiory] on the employment of 
negroes in the Army. It seems, indeed, that no 
gentleman on that side can make a speech onany 
subject without having something to say about the 
negro. I call the attention of the gentleman to an 
extract froma letter I lately received from an officer 
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of the Army with whom he and some of his col- 
leagues are acquainted. The extract is as follows: 

«At Chickasaw Bluffs I sat on my horse and saw black 
men shooting our men. Isaw the men of the fifty-fourth 
Indiana, sixteenth Ohio, and twenty-second Kentucky drop 
jn their tracks under the fire of confederate nigger butter- 
nuts.” 

I beg to call the attention of gentlemen also to 
the proceedings of the rebel congress on this sub- 
ject: 

« Neoro SOLDIERS To BE Soryp.—The confederate house 
of representatives have passed a bill authorizing the im- 
pressment ot slaves and property for the use of the army, 
and have adopted a resolution instructing the committee on 
the judiciary to report a bill providing for the sale of all ne- 
groes taken in arms against the confederacy, the proceeds 
to be divided among the captors.” 


I have also seen a statement, which I believe to 


be correct, that the adjutant general of the rebel | 


army had issued an order for the conscription as 
soldiers of all colored males of suitable age, hav- 
ing any white blood in their veins. They can 
find plenty of that kind there, black enough to be 
slaves and white enough to shoot down the free 
white men of the North. Yet we are not to em- 
ploy negroes in the Army! 

Mr. YEAMAN. Am [I to understand that the 
negroes who fought at Chickasaw Bluffs were in 
a Kentucky regiment on our side? 

Mr. DUNN. No, sir. Negroes were in the 
ranks of the rebels, shooting down our soldiers 
from Indiana, Ohio, and Kentucky. 

Mr. WADSWORTH. I have never yet 
deemed the conduct of the rebels as worthy either 
of our admiration or imitation. There are few 


things, indeed, hitherto done by them that a true | 


Kentuckian can approve; and I beg to assure the 
gentleman that the employment of negroes as sol- 
diers by traitors gives no additional sanction to 
such atrocious conduct, and I am truly glad that 
the gentleman has been compelled in his search 
for authority for this black business. to resort to 
the ranks of the rebels. 

Mr. DUNN. Sir, I am stating facts to show 
that our delicacy in regard to the employment of 
negroes in the military service is not reciprocate 
by our enemies. Under present circumstances, | 
care no more for the color of the man that fires a 
musket at our foe than I do for the color of the 
cannon that opens its road of death through their 
ranks, 


My colleague, [Mr. Voonness,] who addressed | 


the House last night, had much to say about the 
heavy burdens of taxation. I know the taxes are 
burdensome, and yet the greatest clamor against 
taxation comes from those who pay the least. In 
one, the smallest, county in my district, where 
there are four Democrats to one Union man, and 
where the Knights of the Golden Circle are about 


as numerous as the Democrats, they were greatly | 


exercised about the excise bill of the last Con- 
gress, but by last reports there had been collected 
in that strong Democratic county the enormous 
sum of cighty-two dollars. While at the same 
date, in another county, neither the most popu- 
lous or wealthy in the district, and where an in- 
creased Union majority was given, the taxes col- 
lected amounted to over seven thousand dollars. 
Thus it is, men who have property to protect, if 
they are wise, will not grudge the expense of that 


srotection. What is our property worth if we | 


ave no Government? 

Mr. LOVEJOY. I wish the gentleman to yield 
to me. 

Mr. DUNN. Iwill yield to the gentleman, as 
he was kind enough to yield to me the other day. 

Mr. WICKLIFFE. They have published one 
partnership speech already. [Laughter.] I ob- 


ect. 
: Mr. MENZIES. Will the gentleman allow me 
to ask him a question? 

Mr. DUNN. Certainly. 

Mr. MENZIES. I desire to ask the gentleman 
from Indiana what reason can he give for retain- 
ing any more than the first three sections of this 
bill? 

Mr. DUNN. I have not time now to’present 
the importance of the several sections of the bill; 
but certainly it would be very inefficient if all af- 
ter the third section of the bill was stricken out. 
The machinery for carrying out the purpose of 
the bill would thereby be lost. The provisions 
for exemptions, which are numerousand humane, 
are also contained in the sections proposed to be 
struck out. There is a section, also, in regard to 
spies, which, with some amendments, ought to be 
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| character. We have many regiments in the field 


retained. We must have some “ vigorous legis- 
lation’? on this subject. Every department of our 
Governm@t, civil and military, has been infested 
with spies. My regret is that we have not hereto- 
fore been more energetic in unearthing and punish- 
ing such offenders. 

“We owe it to our soldiers in the field that they 
should be promptly and regularly reinforced. Our 
regiments should be kept full. We have regiments 
enough organized under our present system, but 
many of them are mere skeletons. We cannot 
recruit them without great and hazardous delay 
under existing laws. Recruits sent into old regi- 
ments are much sooner fit for duty than when they 
go into service with officers and men alike igno- 
rant of soldiers’ life. We want the new troops to 
have the benefit of the counsel and experience of 
tried soldiers. We cannot prosecute the war with 
success without a measure of this kind. We have 
too much at stake to hesitate in the performance 
of our duty. Our gallant soldiers in the field and 
the exigencies of the war demand and must have 
efficient legislation. 

The necessity is upon us to pass a bill of this 


greatly reduced in numbers, some to four hundred 
rank and file, some to three hundred, some to twa, 
and a gentleman behind me remarks, some to one 
hundred. These reductions have not all been 
caused by'the casualties of war, but by various 
circumstances combined. It is duc to the gallant 
men remaining in these regiments that their num- 
bers should be promptly filled up. This cannot 
be done by voluntary enlistment, on account of 
the influence of just ‘such speeches as are made 
here and elsewhere denouncing the war. Many 
make a clamor against the war as an excuse for 
not volunteering. Moreover, a draft is the cheap- 
est, fairest, and best mode of raising troops. Ít} 
ig to be regretted this mode was not adopted at | 
first. Then all would have shared alike in the 

erils and glories of the war. Every family would | 
have been represented in the field, and every sol- | 
dier would have had sympathy and support from 
his friends at home, The passage of this bill will 
give evidence to the rebels that the nation is sum- 
moning all its cnergics to the conflict, and it will | 
be proof to forcign nations that we are preparing 
to mect promptly any intermeddling in our domes- 
tic strife. The Government has a rightin war to 
command the services of its citizens, whom it pro- 
tects in war as well as in peace. We, as legisla- 
tors, must not shrink from the discharge of our 
high responsibility. This Congress will be mem- 
orable in the annals of our country and the his- 
tory ofthe world. ‘The fiery trials through which 
we are passing will light us down in honor or dis- 
honor to the latest generation.” If we cannot 
“escape history” letus make our record right, and | 


display that patriotism, wisdom, and energy which |} 


history cannot fail to commend. : 

Mr. PENDLETON. ldo not intend to follow | 
the gentleman from Indiana in the extended range 
of discussion in which he has indulged, butshall 
confine my remarks to the provisions of the bill. 

I felt great indisposition to indulge in debate 
after I heard the statement of the gentleman from 
New York, [Mr. Oury,] yesterday, that he in- 
tended to make usc of the position which he holds 
upon this floor, and of the power which the rules 
give him, to indulge us in a limited debate, and 
then to cut off all possibility of amending the bill. 
I could not help feeling that such a course was | 
degrading to the character of this House, that it | 
destroyed the possibility of demerger: and that 
it converted our legislation into a Most ridiculous | 
farce. 

This bill is the mostimportant that has yet come 
before Congress. 1t touches more nearly the home | 
life and thc home comforts of the people of this 
country than any bill which will have been passed 
by this Congress, fruitful as it has been of expe- 
dients to destroy the happiness of the country. 
Every gentleman has told us that this bill is most 
defective in its details, and most harsh in its pro- 
visions; and yet, important, defective, and harsh 
as it is admitted to be, it is, without cause, to be 
crowded through this House without an oppor- 
tunity of amending its defects or of ameliorating i 
the unnecessary severity of its provisions. I have i 
said without cause. Itisso. Hight full days of! 
the session yet remain. We of the minority are 


which may come before the House. The Senat 


{ 


| tion. The President appoints a 


| congressional district in the United States. 


willing to sit as many hours each day as are nc- | 
cessary for the proper discussion of every measure | 


| course which the gentleman intends 


ou say, is unanimously in favor of this bill. 
There is no danger that it will be lost, if it s} tl 
be discussed and amended and returned to the Se 
ate. Sir, I could not help feeling that unde il 
, debate 
both useless and unpleasant. egg eet 
_ This indisposition to discuss the: bril. has 
increased by the debate of yesterday; in'which, - 
if I may be permitted to say so, it seems to me, 
that not a single proposition connected with the. 
bill was left a leg to stand upon. Bat Tl was un-. 
willing silently to sit by and give my dissent to.” 
the provisions of the bill. I desire to indicate,. 
upon this floor, the amendments which T think, 
even its warmest friends ought to consent should. 
be madex I desire, in my place here upon this 
floor, while there is yet time for gentlemen to rés 
flect, to say to the people of the conntry ang my. 
immediate constituents, that which will certainl 

be said to them when they are writhing beneat 
the tortures of this bill—if, indeed, you shall put 
it into effect—that we, a minority upon this floor, 
plead, and plead in vain, for an opportunity to 
ameliorate its severity without destroying its effi 
ciency. 

I do not intend to discuss the general policy of 
the bill. I will not advert to the fact that in the 
history of this country, and I believe in the his- 
tory of the Anglo-Saxon race, this is the first 
conscription bill which has been attempted to be 
passed. 

I will not advert to the provisions of the Con- 
stitution and to the idea which it was obviously 
intended to convey, that Congress should have 
the power of calling forth the militia to execute 
the laws of the Union, to suppress insurrection, 
and repel invasion, and that in order to.give that 
militia efficiency, the organization and disciplin- 
ing, and the arming of that militia are confided ta 
Congress, while its officers are to be appointed 
by the States. Neither will I advert to that other 
proposition, which, as itseems to me, should have 
struck gentlemen before we arrived at this point 
of the discussion, that there seems to be an incon- 
sistency, au incongruity in the idea that a free 
Government can enforce its laws and maintain 
its authority over a large portion of its people and 
its territory by an army compelled by force, by 
conscription, to undertake the duty. That may 
be done by military despotisms, They have called 
forth by conscription large armies for the purpose 
of invading foreign countries. An aggressive war 
—and by that term I mean to distinguish between 
that war and a war of invasion—never has been 
and never can be carried on by a free Government 
with an armed force conscripted from the body 
of the citizens. A 

The objection which I have to this bill was well 
stated by the gentleman from Pennsylvania [Mr. 
BropLej yesterday. He objected to it because jt- 
is part of a system designed to put the whole 
nower of the Government of the country into the 

ands of the Executive. He reminded us that 
you have given him immunity for errors and 
wrongs by the indemnity bill; that you have put 
into his hands the whole moneyed power of the 
country by the bank bill; and that.by this bill 
you intend to invest him with all the military 
power of the country, also. He told us, also, that 
if you succeeded in doing all this, he could see 
no difference, so far as their legal status is con-. 
cerned, between the citizens of this country and 
the subjects of the despotisms of France and Rus- 
sia, He might have added that he could see no 
difference in their actual condition, excepting that 
which arises from the difference in the tempera- 
ment of the rulers. Sir, these statements com- 
prise my objections to the bill. a 

Look, sir, at the framework of this bill, and see 
the machinery that it proposes to put in opera- 
Provost Marshal 
General, who has his office in the War Depart- 
ment. He appoints a provost marshal in men 

e 
appoints a board of conscription in every district 
in the United States, and that board is authorized 
to subdivide the district, and in each subdivision 
to appoint a deputy. Thus the lines of power 
will go out from this central head to at least five 
deputies ineach congressional district in the coun- 
try. We know it will be their duty, as wellas 
their pleasure, to obey the will of the. Executive 
here. What are they todo?’ They are to carry 
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out the provisions for the enrollment, to take the 
names of those liable to do military duty, and, 
when the draft shall have been made, to enforce 
the conscription. Is that all? Is there nothing 
more? Is it not designed to give them a greater 
power than this? That, sir, would” be a simple 
task. It would require but little time, and no ex- 
tensive regulations, 

Whatelse are these officers to do? The seventh 
section of the bill provides that these provost mar- 
shals shall have authority to arrest all deserters, 
whether they be those who refuse to obey the 
conscription or those already in the service of the 
United States. 1 do not stop to make particular 
objection to that clause, dangerous as J think the 
power is. By the same section they are to have 
authority to inquire into and report to the Provost 
Marshal General ‘all treasonable practices.” 
The gentleman from Indiana [Mr. Dunn] thinks 
that is a very little clausein the bill. It doesnot 
take up much room. It has nota very great num- 
ber of words, but it clothes these men with tre- 
mendous powers. ‘* Treasonable practices !”? 1 
ask gentlemen again whatare * treasonable prac- 
tices??? What is intended by those words? The 
gentleman from Rhode [sland [Mr. SHEFFIELD] 
told us yesterday that“ treasonable practices” 
were the “ practices of treason.’ If that be so, 
state so in the bill. Strike out the words * trea- 
sonable practices,” and put in ‘ treason,” and 
confine yoursel ves to the crime which is denounced 
in the Constitution, and whose definition is cer- 
tain and fixed, « 

My colleague from the Steubenville district, 

Mr. Byycuam,] who spoke last night, told us 
that it was almost impossible to define treasona- 
ble practices; that they were accumulating so fast 
thatit is impossible to define them ina law. What! 
have not twenty months of war developed all the 
treasonable practices that you can imagine? If 
it were true that it would be impossible for Con- 
gress to define all treasonable practices, I ask my 
colleague whether he proposes that the definition 
of this crime, this new-fangled crime, is to be hid- 


den in the breasts of these deputy provost mar- | 
shals until partisan malice or personal hatred shall 


bring it to light? F want to know if he proposes 
to confide to men such as these deputy provost 
marshals are likely to be the power, after the act 
shall have been committed, to say that it is trea- 
sonable, and report the person to Washington for 
arrest and condign punishment? Why, sir, that 
is the very essence of tyranny. Itis that of the 
Grecian Jawgiver who wrote his laws in letters of 
blood, and posted them so high that they might 
not be read. 1 believe an unfortunate Queen of 
England was guilty of “ treasonable practices.” 
She said that she loved the king, ber husband, 
above all earthly beings; and it was alleged against 
her that she was guilty of treason, inasmuch as 
she had in this been guilty of contempt of the 
king’s issue. If E shall have the opportunity, I 
shall move the amendment to that portion of the 
seventh section which I now send to the Clerk’s 
desk to be read. 

The Clerk read, as follows: 

Tn line seven of section seven, after the words “ disloyal 
practices,’ Insert tle folowing: 

Provided, That the term “treasonable practice,” shall 
not be held and taken to inelude any discussion in conven- 
lions, in newspapers, or in public assemblies of the people, 
of any questions connected wiih the purposes, objects, or 
origin of the war, or with the measures adopted by Con- 
gress or the Presidcut in its prosecution, or with the neces- 
sity, wisdom, or terms of its termination, or the discussion 
of any question of policy whose ultimate decision is con- 
fided to officers elected by the people: And provided further, 
‘Fhat said term “treasonable practices,” shall be held and 
taken to include such offenses oily as are now or may here- 
after be defined and prohibited by the laws of the United 
States. 

Mr. PENDLETON, I pass now, Mr. Speaker, 
to another provision of this seventh section, that 
which provides that these provost marshals shall 
have power to detect, arrest, and confine spies of 
the enemy. Who are spies of the enemy? What 
is the law to-day in reference to them? By the 
two hundred and seventy-sixth section of the act 
which enacted the Articles of War, it is provided: 

“That in time of war all persons not citizens or owing 
allegiance to the United States of America who shall be 
found lurking as spies in or about the fortifications or en- 
campmenta of the Arny of the United States, shall suffer 
death according to the laws and usages of nations, by sen- 
fence of general court-martial.” 


Who are the spies whom these provost mar- 
shals are to arrest? Are they men of this de- 


scription, lurking about the camps or within the 


lines of the Army? 

Mr. BINGHAM. Will my colleague allow 
me to call his attention.to the fact that there is 
another statute of the United States in relation to 
spies in addition to that which he has just read 
—the Articles of War—and which, I believe, was 
enacted some six years before, which is still in 
full force, which does not contain these words of 
limitation ? 

Mr. PENDLETON. I know ofno such stat- 
ute.” If my colleague will produce that statute, 
I shall be happy to be corrected by him. 

Now, who are these spies whom you propose 
that these provost marshals shall arrest? Not the 
spies spoken of in that section. They are not 
men lurking about your camps. They are men 
in the city of Boston or New York, and through- 
out the States of Massachusetts and Pennsylvania 
and Ohio, and all over the country, whom these 
provost marshals will choose to designate as spies. 
This bill confides to them and not to any compe- 
tent tribunal the determination whether these men 
are spies or not. It confers on them power to 
arrest and imprison all persons upon whom their 
suspicions shall light, ‘This bill presupposes that 
it is to be executed in portions of the country in 
which the civil law is in full force, where the 
courts are in session, and where warrants will 
run. And yet it provides that these marshals shall 
have the power to arrest summarily and imprison 
all men on the mere suspicion that they are spies. 
I would have that clause amended without im- 
pairing its efficiency. 1 shall move, if L have an 
opportunity, tostrike out after the word ‘‘seized,”” 
the words “and confined,” and to insert in lieu 
thereof the words ‘‘arrestand deliver immediately 
to the civil authorities spies of the enemy.” 

I pass on, Mr. Speaker. The twelfth section 
of the bill provides that whenever an enrollment 
is made and it shall be necessary to call out the 
force, the President of the United States shall as- 
sign to each district the number of men to be taken 
from it. He shall, in selecting the number of men 
to be apportioned to each district, take into con- 
siderauon the number of volunteers who have 
gone from each State. Why leave that great power 
tohim? And from his decision there is no appeal. 
Every provision of this bill, great or small, im- 
portant or unimportant, seems to have been de- 
signed for the purpose of confiding to the hands 
of the Executive uncontrolled power over the lib- 
erties of the citizen. 

What is to be found in the next section, the 
thirteenth? That when a man shall be enlisted 
and drafted he shall be notified to appear on or 
before the day fixed for his appearance unless he 
can furnish a substitute, or shall pay to such per- 
son as the Secretary of War shall authorize to re- 
ceive it such sum, not exceeding $300, as the Sec- 
retary may determine, for the procuration of such 
substitute. After the man is drafted the Secretary 
of War has power then to commute with him his 
service, not by rule, that is not said; not by gen- 
eral order, that is not pretended; but according to 
his pleasure in each particular case. 

Certainly I need not call the attention of gen- 
tlemen to a provision in the bill of this character. 
I need not enlarge upon the danger of confiding 
to any person such power as this, nor of the cer- 
tainty thatit will be abused. The very next clause 
in the bill provides that men who have been drafted 
and who refuse to report themselves, who bave 
never been accepted nor sworn into service, shall 
be treated as deserters, and shall be tried by mil- 
itary com mis@on or court-martial. Itisexpressly 
provided that fifty per cent. more than the num- 
ber necessary to be called into service shall be 
drafted; and thus men who may not be subject to 
military duty, who may never be sworn into ser- 
vice, who may be physically unfitted for service, 
may be treated as deserters; and not have the ben- 
efit of a trial by any tribunal known to the civil 
law. Though they may be sick or unable to ap- 
pear, or incapable by reason of physical infirm- 
ity, though they may be ready to pay the com- 
mutation that may be fixed, they are liable to trial 
by court-martial and to the penalties affixed .to 
deserters. 

The twenty-fifth section of the bill has been 
commented upon at considerable length. What 
does it provide? ` An unlimited power of impris- 
onment, until the draft shall be completed, with- 
out the benefit of habeas corpus, without the bene- 


| of the State? 


fit of examination, of any person who shall resist 
—a very general term—or who shall endeavor to 
prevent others from executing this law. Sir, if 
it were in my power I would so amend the bill— 
and all in aid of the liberty of the citizen—that 
instead of being kept in confinement until the 
draft is completed, they should be immediately 
delivered over to the civil authorities for trial and 
punishment. The thirtieth section of the bill pro- 
vides: 

That in time of war, insurrection, or rebellion, murder, 
assault and battery with an intent to kill, manslaughter, 
mayhem, wounding by shooting or stabbing with an intent 
to commit murder, robbery, arson, burglary, rape, assauit 
and battery with an intent to commit rape, and larceny, 
shali be punishable by the sentence of a general court-mar- 
tial or military commission, when committed by persons 
who are in the.mititary service of the United States, and 
subject tothe Articles of War; and the punishments for such 
offenses shall never be less than those inflicted by the laws 
of the State, Territory, or Districtin which they may have 
been committed. 

Why is that in the bill? What is the necessity 
for it?) The law as it now stands is: 

“That when any officer or soldier shall be accused of a 
eapital crime, or having used violence, or committed any 
offense against the person or property of any citizen of the 
United States, such as is punishable by the known laws of 
the land, the commanding officer or officers of each regi- 
ment, troop, or company to which such person so accused 
shall belong, are required to use their utmost endeavors to 
deliver over such accused person or persons to the civil 
magistrate.” 

Why is this innovation on the law? Why is 
it proposed to remove those who may be in the 
military service from the operation of the civillaw 
Why do you propose to remove 
them from that liability to punishment which is 
imposed on every other citizen of the land? Why 
is this? Why do you propose to give.to these 
courts-martial, that are to be constituted by the 
President, the entire power of punishing infrac- 
tions of the law of the States or ‘Territories, while 
the civil courts of those States and ‘Territories 
are in full operation? The gentleman from New 
York [Mr. F. A. Conxuine] tells me that this 
provision is to be confined to persons in actual 
service in the lines of the Army—] could well un- 
derstand that; but when a soldier goes on furlough 
to Massachusetts or Ohio, and there commits a 
crime against the laws of Massachusetts or Ohio, 
an infraction of the rights of the people of Mas- 
sachusetts or Ohio, l cannot understand why he 
should be carried out of that jurisdiction, to be 
tried by a military commission or court-martial a 
thousand miles away from the place of the com- 
mission of the crime. Yet that is the provision 
of the bill, A gentleman says that it is because 
the character of the citizen is sunk in that of the 
soldier. How does it come that when he is in 
States removed from the operations of war, when 
he is outside the lines of the Army, he has Jost 
the character of a citizen and assumed that of a 
soldier? Sir, am opposed to this provision. It 
is unjust to the soldier, but far beyond that it is 
unjust to the citizens of the States and Territories 
in which the crime may have been committed. 

Again, Mr. Speaker, in order to show the ex- 
traordinary innovations that are proposed by this 
bill, the twenty-seventh section, directly appli- 
cable to the provisions of the thirtieth section, to 
which I have called attention, provides that— 

Depositions of witnesses residing beyond the limits of the 
State. Territory, or district in which military courts shall 
be ordered to sit, may be taken in cases not capital by either 
party and read in evidence: Provided, The same shall be 
taken upon reasonable notice to the opposite party, and duly 
authenticated. 

Why, sir, in all the list of crimes specified in 
the thirtieth section, there are not more than two 
which are capital. All the rest are less than capi- 
tal and are to be tried by a military commission 
or a court-marual, in which they will have no op- 
portunity of being confronted with witnesses, but 
depositions may be read in evidence. 

Sir, is there any justice in that? Is there any 
wisdom in such a provision as that? Is there any 
reason for overturning the foundations upon which 
the criminal law of the country has been estab- 
lished under the Constitution, upon the pretense 
that you are providing for an enroliment of the 
forces of the United States? How are these pro- 
visions necessary to the accomplishment of that 
enrollment? How do they aid the efficiency of 
the law? 

It seems to me they were invented and inserted 
in this bill for the single purpose of bringing the 
entire people of the country under the power of 
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the President, and laying their liberties at his foot- 
stool. The President regulates the enrollment, 
orders the conscription, assigns the quota to each 
district, determines the exemptions, calls out the 
forces. Officers appointed by him, removable at 
his pleasure, execute these orders, arrest summa- 
rily, imprison indefinitely all who are dilatory or 
refractory or resist or counsel resistance, all who 
may be denounced as deserters or spies, or who, 
being in the service, are suspected of any crime, 
or, being out of the service, are suspected of being 
improperly out of it; and military commissions 
constituted by him, and subject to dissolution at 
his will, try and condemn by a sentence, which 
may be confirmed or rejected by him, all persons 
thus arrested. What imperial power is this? 
What autocrat had ever more? No crown in 
Europe could this day sustain its weight. No 
throne is there which would not totter to its fall. 

Now, sir, I have gone rapidly through the pro- 
visions of this bill to which I make my chief ob- 
jections. I have purposely refrained from dis- 
cussing the general policy of the bill, I did not 
wish to tread upon ground so fully occupied by 
gentlemen who have preceded me. Ifgentlemen 


must have a law for an enrollment and draft, let | 


them make its provisionsas lenient as is consistent 
with that parpose. Let them take from it every 


offensive feature which is not necessary for its | 


efficiency. Let them guard as sacredly as they 
can all the rights of the citizen; let them preserve 
as far as they can the character of the citizen in 
the individual when they carry him out against 
his will to be a soldier. 

Gentlemen upon the other side of this Chamber 


have taken offense at the warnings which have | 


been given of the probable effect of this bill upon 
the country. Have they forgotten that the chair- 
man of the Committee of Ways and Means [Mr. 
Srevens] said to us two or three weeks ago that 
no more enlistments could be obtained, and thata 


draft was utterly impossible—‘ out of the ques- 


tion”? were his words. No gentleman here can 


fail to remember the occasion when he made that | 


declaration, I repeat, he told us that men would 
not enlist, and that adraft could not be enforced, 
that the people would not submit to it. The gen- 
tleman was arguing another proposition at that 
time. 
He tol 


the United States, us it was necessary 


to pass that bill, necessary to pass it without dis- | 
cussion or delay, because the Government could | 


neither get the volunteers nor enforce a draft, and 
that these black people would flock in great num- 
bers to our standard, and save the necessity of call- 
ing for white soldiers again. 
witness the truth of my assertion, and ifthey have 


fault to find with the predictions made in this de- | 


i He was urging upon the House the neces- | 
sity of the enlistment of negroes in the Army of | 


l call gentlemen to | 


bate of trouble in enforcing the draft let them call | 


the venerable gentleman from Pennsylvania first 
in question for the declaration which I have just 
voted, 


E well remember, too, as all will, that gentle- | 


men on the other side of the Chamber attempted 


to pass the bill for the enlistment of negro sol- | 


diers through the House three weeks ago, under 
the previous question, without debate or amend- 
ment, because, as we were told, there was no time 


during the remainder of the session for debate | 


or amendment; because, as we were told, unless 
passed immediately and in the shape in which it 


was reported, there was danger of its being lost ; 
We were compelled to stay here | 


in the Senate. 
a whole night resorting to every device of parlia- 


mentary warfare in order to assert the ordinary | 


rights of a minority in any deliberative body. 
We succeeded fully. The bill finally passed this 
House and went to the Senate, where it has qui- 
etly slept for three weeks without an attempt, so 
far as I know, by any gentleman either in that 
House or in this to have it called up for action. 
And so now weare not to have the right to amend 
this bill; we may not even vote upon an amend- 
ment, because, forsooth, there is danger of losing 
the bill. ` 

Gentlemen tell us that every member of the 
Senate is in favor of this bill. That statement 
has been made upon this floor as an evidence of 
the great reaction going on in the country. If 
that be so, why is there not time to perfect the 
bill? Its passage would not be in jeopardy. If 
the Senators are so unanimous in favor of this 
most stringent bill, they will not make objection 


to it nor delay its passage because it has been 
made less stringent. Gentlemen ought to learn 
a little by experience, and when we cite them to 
events within their own knowledge, they ought 
not to take offense at it. One draft has been or- 
dered within the last four months; and gentlemen 
very well know that it was not everywhere pas- 
sively submitted to. It was first resisted by force 
of arms in Connecticut; it was next resisted by 
force of arms in Wisconsin; Indiana followed 
immediately 

Mr. PORTER. Do I understand the gentle- 
man from Ohio to say that the draft was resisted 
in Indiana? 

Mr. PENDLETON. 
stood so. 

Mr. PORTER. I remember no instance in 
which the draft was resfsted there. 

Mr. PENDLETON. If lam wrong Iam glad 
to be corrected. The gentleman ought to know 
better than I. 

Mr. VOORHEES. Will the gentleman from 
Ohio allow me? It has been published all over the 
country that the draft was resisted in the county of 
Blackford, Indiana. I understand the facts to have 
been these. ‘Two men of the same family were 
enrolled in a township in which they did not live. 
The township in which they did live was not sub- 


I have always under- 


ject to the draft, having filled its quota by volun- 


teering. ‘They were thus wrongfully made subject 
to military duty under the draft. On the day of 
the drawing at the county seat, they went up with 
some friends and protested against the proceeding, 
stating that the township in which they lived had 
made up its quota and no draft was to occur there. 
They were not, therefore, properly subject to draft. 
They resisted the drawing of their names under 
these circumstances. For that, with a number of 
other citizens, these two men were arrested; and 
the punishment consisted in these two men being 
forced into the Army, although not subject to mil- 
itary duty, where I presume they now are, while 
the other citizens who were arrested, eleven or 
twelve in number I think, were taken to Indian- 
apolis, where J saw them myself—one of them 
insane from his treatment—confined in a loath- 
some, filthy prison, from which, after perhaps two 
months, they were released without trial, and 
without, so far as I know, any charge being pre- 
ferred against them. Two okihem, L have been 
informed, died from disease thus contracted. 
These are the circumstances to which | presume 
the gentleman from Ohio refers in Indiana. 

Mr. PORTER. [had forgotten the Blackford 
county affair; nor dol now remember accurately 
the circumstances under which the draft was re- 
sisted. I know the fact, however, that there were 
strongly mitigating circumstances. But I say here 
that in no State of this Union—and I believe I will 
be borne out in this statement by every one of my 
colleagues—was the draftsubmitted to more cheer- 
fully than in Indiana. There was no general feel- 
ing of opposition to the draft in a single county 
in the State. 

Mr. VOORHEES. [agree with my colleague, 
and I intended to confirm his statementin correc- 
tion of my friend from Ohio. The draft has never 
been up to this time resisted in the State of Indi- 
ana, 

Mr. PENDLETON. I was speaking from re- 
port only. I may have been mistaken—it seems 
l was mistaken—in respect to the spirit with 
which the resistance was made. 

Mr. SHANKS, Lask the gentleman from Ohio 
to yield to me fora moment. ‘The case referred 
to of the resistance to the draft in the State of In- 
diana occurred in my district. That resistance to 
the draft grew out of a preconcerted treasonable 
purpose, and ardent spirits had very much to do 
with it. It occurred in the county of Blackford, 
in my district, where I had an appointment to 
speak the same evening. I did speak there in spite 
of an infuriated mob who had prepared them- 
selves to destroy the boxes in which the draft 


| was placed; and they did destroy them. They 
| huzzaed for Jefferson Davis. The multitude there, 


I know myself, prevented the marshal from mak- | 


ing a draft. It was a combination of base men; 


and I know that they were prowling and lying | 


about the streets of the town until daylight, using | 


the most horrible profanf®y against the Govern- 


; ment and its officers. They came under my win- 


dow and swore to take my life because I spoke 
in favor of the draft and defended the Adminis- 
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tration and Governmentand insisted that the draft: 
should be carried out. That evening, when 1 we 
coming into the town, [ was met. by my fri 
who informed me of what had taken place, and of: 
the threats that were made against my life 167. 
dared to speak in the town thatnight. As Tha 
already said, I was not deterred: from ‘falfillin, 
my appoinment. The base men who were en 
gaged in this combination only numbered, alto- 
gether, some forty-three men. F catte upon th 
Governor of Indiana, and he sent off a company. 
of cavalry, who arrested and brought a partiof 
them to Indianapolis, where they were put in 
prison. My colleague spoke about their having 
been incarcerated in filthy prisons. Now, Fdo: 
not believe that the State of Indiana treats even 
its meanest citizens in that way. [tis certain that 
there was a combination there to resist the drafta: 
and that these men broke the boxes, destroyed 
the rolls, and scattered the tickets, and prevented 
the marshal from making the draft. It is certain 
that they threatened the life of every man who 
favored the draft. I have a very distinct recollec- 
tion of the violations of the draft which had beew 
ordered by the Government. K 

Mr. VOORHEES. Letthis House be the judge. 
I have made my statement. My colleague has 
made his, Conceding my colleague’s statement 
to be true, which I do nut, I desire to askin what 
position he puts the Governor of his State and bis 
own party, as well as himself? On bis statement 
I charge his party with having turned felons loose 
without trial, You had them in custody for two 
long months, and you turned them out without 
trial. Not one of those men was ever brought to 
trial. When a gentleman occupying the position 
of my colleague on this floor and in this House 
had locked up in his breast these important facts, 
which he details here to-day, is it not strange that 
he never revealed them before? In what attitude 
does he stand before the Joyal people of Indiana 
when he never turned his finger, never made oath, 
never attempted anything for the purpose of bring- 
ing these men to trial and punishment? Let him 
have the benefit of the statement, which T do not 
admit, and it convicts him and his party and the 
officials of the State and Federal Governments ot 
compounding an infamous felony against the laws, 
They became co-conspirators against the Govern- 
ment, and should themselves be brought to trial 
and punishment. 

Mr.SHANKS. [ask the gentleman from Ohio 
to allow me a few moments for the purpose of an- , 
swering my colleague, f : 

Mr. PENDLETON. I cannot yield. I should 
be glad to allow this discussion to go on, but itis 
irrelevant to my argument. 

Mr.SHANKS, Then I give notice that I shall 
seek another occasion to set this matter right. * 

Mr.PENDLETON. The discussion between 
the two gentlemen from Indiana shows conċlu- 
sively the fact that I have asserted, that in the 
State of Indiana there had also been resistance to 
the draft. [tcommenced with Connecticut, it trav- 
eled to Wisconsin and Indiana—— 

Mr. McINDOE. Let me say a word about 
Wisconsin. f ; 

Mr. PENDLETON. I decline to yield—not 
from discourtesy nor from indisposition to be in~ 
terrupted—my time is almost exhausted. 

Why has not the draft been enforced in Mas- 
sachusetts? Why is it day after day and month 
after month delayed there? We heard only two 
or three weeks ago that the Governor of that State 
had obtained authority from the War Department. 
to raise a regiment of colored soldiers to supply 
the deficiency of white soldiers in the field from 
that State. Why was it not enforced in New 
York? Was it because, as it has been charged, 
that the Governor of New York was afraid to try 
the experiment? Why is it that the draft has not 
been enforced in the district of the gentleman from 
Pennsylvania, [Mr. Camrpent,] who is so enam- 
ored of this bill? I am told that in his district 
alone in the State of Pennsylvania was it resisted 
atall. Why is it that this draft which was or- 
dered last August has never yet been executed in 
many of the States of the Union? Why has it 
been delayed asingle day? The immediate pressing 
necessity for more soldiers was the reason assigned 
for ordering it. Did that necessity pass aways 
or was it feared that the enforcementof the draft 
would lead to turmoil, and perhaps to bloodshed ? 
That was adraft of the militia made as far as pos- 


February 24, 


1258 


THE CONGRESSIONAL GLOBE. 


sible under the provisions of State laws, executed 
by State officers, with the exemptions provided by 
State laws. Do gentlemen think that the Federal 
Government can draft under this bill with less 
difficulty and more ease than if it used the agen- 
cies of State laws, to which the people are more 
accustomed? That was a draft for nine months, 
and aman could look forward with hope to the 
termination of the term of service. This bill au- 
thorizes a draft for three years or for the war; it 
may be five, and it may be ten. 

Now let me ask gentlemen to pause before they 
pass a bill of this kind, with all of the obnoxious 
provisions, which they themselves admit ought to 
be amended. If they do not, disaster may be the 
consequence. It is easy to say that such remon- 
trance proceeds from a desire to embarrass the 
Government; that a hearty zeal would not. admit 
the possibility of resistance to any measure adopt- 
ed. by Congress, Sir, the people have been edu- 
cated to believe that they understand the necessi- 


ties of the Governmentas well as members ofCon- | 


gress and that they have as pure a patriotism and 
as keen a perception of justice and equality. They 
have been taught that the Government was made 
by them and for them, and that they ought to con- 
trol its policy. It is well to know their temper, to 
understand their feelings, and not to hazard the 
Government in a contest to enforce by physical 


power laws which they have shown they will not | 
readily obey. Nor is it wise to reply to a state- | 


ment that such contestis imminent, that the sug- 
gestion arises from disloyal sentiments. That is 
a style of argument which has been worn thread- 
bare upon the floor of this House, and I am sorry 
that my friend from Indiana [Mr. Dunn] at this 
late day should indulge in it. Gentlemen say 
they must have a draft. Then enforce it under 
the most favorable circumstances possible to the 
people. Make it as lenient as possible. Do noth- 
ing which will aggravate the misery, the discontent 
of the people, Do notin any way increase the 
hardships which the draft will inevitably bring 
upon them. 

Mr. WICKLIFFE obtained the floor. 

Mr. OLIN. I desired to make a suggestion to 
ie gentleman from Ohio before he yielded the 

oor, 

Mr. WICKLIFFE. The member from Indi- 
ana (Mr. Dunn] has renewed the unprovoked 
assault upon me by reading some remarks as re- 
ported by some editor’s stenographer, made by 
me at Indianapolis, in relation to a gallant officer 
and soldier, General McDowell. My wish is, in 
the presence of all, inand out of this House, who 
heard the extract of my speech at Indianapolis 


read by the gentleman, to hear my response. Fj 


will then yield to the gentleman from New York 
with pleasure. I have made the amende honorable 
to General McDowell personally. 1 wish to do it 
publicly. In my speech at Indianapolis I made 
some remarks which did him great injustice. I 
confess that I labored under the impression which 
was almost universal when Congress adjourned at 
its last session, that General McDowell was in- 
strumental—TI know not how F got the opinion— 
in breaking up the army of the Potomac into in- 
dependent corps. This division of the Army, I 


then thought, and events have proved that | was | 


right, would inevitably produce disaster, if not 
fatal defeat, to our army in Virginia. From all I 
suw, l thought he had discretionary power to move 
his forces to the aid of our army in the battles 
before Richmond, and strengthen the force under 
General McClellan before Richmond. He failed 
to do that which I supposed he had the power to 
do, commanding, as 1 believed he did, an inde- 
pendent corps subject to his orders. 


his Government has done him great injustice. I 
have become satisfied, by reading the proceedings 
of some of the courts-martial we have had, that 


all that military movementto which I referred was | 
against his better military experience and judg- ; 
l honor him for the opinions which he | 


ment, 
held and expressed upon this subject; and I take 
back every unfriendly expression which I may 


have made in public or in private in disapproba- | 


tion of his conduct. 
The SPEAKER. The gentleman from Ken- 
tueky will suspend. The hour for the recess has 
arrived. 
Mr, COLFAX, 


I object to a recess this even- 
ing. 


But I find | 
not only that [have done him injustice, but that | 


The SPEAKER. The only question, then, un- | 


der the order of the House is, “Shall there be a 


recess??? a 
Mr. COX. I make the point that the time has 
gone by. 


The SPEAKER. Under the order, the mem- 
bers present when the time for a recess arrives, 
are entitled to a vote whether there shall be a re- 
cess, if any member desires it. 

Mr. COLFAX. I move that the recess be taken 
at five o’clock, instead of half past four. 

The SPEAKER. The gentleman cannot make 
that motion. The only question is, ‘* Shall there 
be a recess?” If there is a recess, it must be from 
half past four until seven o’clock. 

Mr: WICKLIFFE. I rise to a question of 
order. > 

The SPEAKER. The Chair cannot entertain 
a question of order. 

Mr. COX. Has the motion of the gentleman 
from Indiana been disposed of? 

The SPEAKER. ‘The motion was not enter- 
tained. 

Mr. COX. He madea motion that a recess be 
taken ata fixed hour. 

The SPEAKER. But it was not entertaind, 
as the only question is, ‘“ Shall there be a recess??? 

Mr. COLFAX. As there seems to be no dis- 
position to agree upon anything, I withdraw my 
application that there shall be no recess. 

The House then took a recess until seven 
o'clock. 


EVENING SESSION. 
The House resumed its session at seven o’clock, 


p-m. 
The SPEAKER. The gentleman from Ken- | 


tucky [Mr. Wickuirrs] is entitled to the floor. 


CILESAPEAKE AND OHIO CANAL COMPANY. 
Mr. THOMAS, of Maryland. Will the gen- 


tleman from Kentucky yield to me for a moment? | 


Mr. WICKLIFFE. I will. 


Mr. THOMAS, of Maryland. There is a bill | 


upon the Speaker’s table which ought to be acted 
on this session, if acted on atall. It was reported 
from the Committee on Military Affairs at the 
last session of Congress. It had the unanimous 
approbation of that committee, and it is founded 
upon a report and estimates of the War Depart- 
ment. [ask the unanimous consent of the House 


to discharge the Committee of the Whole on the | 


state of the Union from the further consideration 
of the bill (H. R. No. 542) for the relief of the 
Chesapeake and Ohio Canal Company. I do not 
propose now to ask any action upon it. I make 
this request upon the consent of the chairman of 
the Committee on Military Affairs. 

No objection being made, the Committee of the 
Whole on the state of the Union was discharged 
from the further consideration of said bill. 

Mr. THOMAS, of Maryland. I do not like to 
ask for the consideration of the bill in so thina 
House. I therefore move that its consideration 


be postponed until to-morrow morning at one 


o’clock. 


Mr. WASHBURNE. Lam reluctant to object | 


to anything which the gentleman from Maryland 
desires, but I wish to say to him that the Com- 
mittee on Commerce has a great amount of busi- 


ness before it, and unless that committee can be | 
called during the morning hour that business must | 


go over entirely. 


Mr. THOMAS, of Maryland. Then I move | 


that it be postponed until three o’clock to-mor- 
row. I do not wish to force action upon it. 
Mr. WASHBURNE, I will not object to any 
hour after the morning hour. 
The motion was agrecd to. 


PROPERTY OF LOYAL CITIZENS. 


The motion was agreed to. 


i! 
l ELECTIONS IN LOUISIANA. 
| Mr. HAHN, by unanimous consent, introduced 
a bill to provide for the election of Representatives 
in Congress from the State of Louisiana; which 
was read a first and second time, and referred to 
the Committee of Elections. 


COURTS IN NEW MEXICO. 


Mr. WATTS, by unanimous consent, intro- 
duced a bill to regulate the holding of the courts 
in the third judicial district in the Territory of New 
Mexico; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


CONSCRIPT ACT. 


Mr. WICKLIFFE. It is not my purpose to 
indulge in a lengthy discussion of the questions 
which have been more fully and more ably dis- 
cussed than I can expect to do at this orany other 
time. I have examined this bill, not with a par- 
tisan eye, but with a desire to see if such a law 
could be passed by Congress under the powers 
granted it by the Constitution of the United 
States, and consistently with our duties as legis- 
lators. 

In my intercourse with various advocates of this 
bill I have been met with this strange idea; when I 
referred to the Constitution giving power to Con- 
gress to call the militia into the service of the 
United States, I was told that this bill did not call 
the militia of the States into the service of the 
United States. J asked what were the men who 
were called out under this bill? The reply has 
been the question, were the slaves we ordered to 
be enrolled in the army militia? My reply was, 
they are not militia, they are property. We will 
consult the statute law of the United States, we 
will see that they use the words ‘every white 
male inhabitant, between the ages of eighteen and 
forty-five, shall be considered and regardedas con- 
stituting the militia of the States.’” Hence, sir, 
your bill authorizing the President to go into the 
cabins and on to the plantations of individuals 
and enlist or entice their slaves into the Army, I 
|| regarded as no interference with the militia of the 
country, or in violation of that article of the Con- 
stitution which governs and controls our action 
when we deal with the subject of the militia. I 
will read from high authority upon the subject 
of this term “ militia,” where it originated, and 
what it means: 

The Clerk read, as follows: 


|| “The word militia is derived from the Latin word miles, 
a soldier; Greek, molos, war, The body of soldiers in a 
State enrolled for discipline, but not engaged in actual ser- 
vice except in emergencies, as distinguished from regu- 
lar troops, whose sole occupation is war or military ser- 
vice. The militia of a country are the able-bodied men 
organized into companies, regiments, and brigades, with 
officers of ail grades, and required by law to attend military 
exercises on certain days only, but at other times left to 
pursue their usual occupations. 

“Tn England the militia consists of two hundred thou- 
sand men, who do service about twenty-eight days in the 
year. Jn the United States the militia are composed of 
persons between eighteen and forty-five years of age.” 


Mr. THOMAS, of Massachusetts. From what 
author does the gentleman read? 

Mr. WICKLIFFE. From Webster’s large 
Dictionary, and that is regarded as pretty good 
authority in New England. 

By this bill you take from under the control of 
a State that portion of its male-white population 
which, according to the laws of that State, and 
| according to the laws of the United States, have 
been declared to constitute the militia of the States, 
namely, the white male population between the 
ages of eighteen and forty-five. These, sir, con- 
; stitute the militia within the meaning of the Con- 
stitution. I should like to know what partof the 
population is left toa State. What portion of the 
militia power do you leave subject to the orders 
of the government of the State? ‘If you take from 
them all between the ages of eighteen and forty- 
five, what remains? Men under eighteen consti- 
tute no part of the militia force. Men over forty- 
| five constitute no portion of the militia force, 
| Your bill takes all male citizens between those 
| ages and enrolls them all as soldiers in the Army, 
| over which the States have no control, and are 
| denied the privilege of appointing the officers. 

We have in this country, under our Constitu- 
tion and system of government, but two classes 
of military men—one the regular Army, and the 
other the militia. Volunteer soldiers are militia. 
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tia. This bill proposes to give you an army of 
conscripts; and I should like to know what then 
becomes of the militia which belongs to the sev- 
eral States of this Union. 

Now, sir, this question of the power of Con- 
gress, as declared in the Constitution, over the 
militia of the States, was a subject of violent de- 
nunciation, addressed to the prejudices and pas- 
sions rather than to the judgments of the people, 
by those who originally opposed the adoption of 
the Federal Constitution. It was urged then that 
it was dangerous to give the Federal Government 
the slightest control over the militia of the States, 
because the power might be used to the prejudice 
and destruction of the State governments. ‘That 
objection was met by the authors of the book 
known as the Federalist, which I hold in my 
hand. Mr. Hamilton met this popular objection, 
as it was supposed to be, by stating that from 


such a force, coming from the body of the peo- 
pe and officered by the States, no danger could 

e apprehended, as no ambitious leader could 
wield it to the prejudice and destruction of popu- 
lar rights. 

Now, let us see what is to be done when the 
Government wishes to avail itself of this arm of 
the national strength. You cannot change its 
character by changing the name of the soldier. 
He is still a militiaman. He is a laborer, a me- 
chanic, a man of science, or a man of business, 
and not a man of war. You may call them “ con- 
script soldiers,” constituting a national army, 
and take them from their homes by means of mil- 
itary power, but they are still militiamen; or, if 
they enlist of their own free will and action, they 
are still militiamen, When a man is sworn into 
the service he becomes a part and parcel of the 
Army of the United States; but he belonged ori- 
ginally and still belongs to the militia of the State 
from which he comes. 

Mr. MAYNARD. Suppose he is enlisted into 
the regular Army, is he then a militiaman? 

Mr. WICKLIFFE. That is as reasonable a 
question as if the gentleman were to ask me, 
‘t suppose a man were dead, would he be a living 
man??? [Laughter] When he enlists in the reg- 
ular Army he is no longer a freeman; he loses his 
rights as a citizen during the period of his enlist- 
ment. 

Mr. MAYNARD. Suppose we draft them into 
the regular Army? 

Mr. WICKLIFFE. What do you mean by 
that? Have you any law authorizing it? You 
have a law regulating enlistments in the regular 
Army. You cannot by that law put a man into 
the regular Army against his consent. It must be 
a free and voluntary enlistment on his part. 

Mr. MAYNARD. I would like to ask the gen- 
tleman whether I understand him to say that the 
Government can take no soldiers into its Army 
without their consent? 

Mr. WICKLIFFE. Cannot you answer that 
question yourself? [Laughter.] 

Mr. MAYNARD. I suppose I could. 

Mr. WICKLIFFE. Then why ask me? I 
knew my answer would do you no good. I say 
that, under the pretense of raising an army, you 
have no right to go into a State and take a man 
from his home by force, unless you submit him 
to the government of officers appointed by the 
Governor of his State. That is my answer to 
your question. 

Mr. MAYNARD. The gentleman evades my 
question, as he is perfectly at liberty to do. 

Mr. WICKLIFFE. That is what men always 
say when they are not able to understand an an- 
swer. [Taughter] 

Mr. MAYNARD. The gentleman seems not 
to be in a very kindly mood this evening. 

Mr. WICKLIFFE. Fam ina very good mood 
—not the least excited. [Laughter.] When a 
gentleman asks a question and then cannot com- 
prehend the answer to it, itis not my fault. 

Now, sir, let us see what power this Govern- 
ment has over the militia of the States. Here is 


the power granted to Congress by the Constitu- 
tion: i 
“To provide for organizing, arming, and disciplining the | 
militia, and for governing such part of them as may be em- | 
ployed in the service of the United States.” { 
I do notcare how they are brought into the ser- | 
vice of the United States, whether they volunteer | 
or are drafted; when you have got the soldier you 


must treat him as a militiaman under the Consti- 
tution. But the clause goes on thus: 

& Reserving to the States, respectively, the appointment 
of the officers, and the authority of training the militia ac- 
cording to the discipline prescribed by Congress.” 

When you call the militia into the service, who 
is to appoint their officers, under the Constitution? 
Why, sir, such was the feeling upon this ques- 
tion that in 1812 some of the States—Massachu- 
setts, I know, was one—took the ground that they 
had not only the right to organize their militia and 
officer them, but that the Government of the Uni- 
ted States had no right to march them outside the 
limits of the State for the defense of this Union in 
the contest then waging with Great Britain. 

Mr. MAYNARD. [ask the gentleman if he 
does not know that that was denounced at the time 
as unpatriotic and disloyal, and whether it has 
not been so regarded ever since? 

Mr. WICKLIFFE. You say so; and Ihave 
no doubt that it was so. [Laughter.] 

Mr. MAYNARD. Lask the gentleman, as a 
historical fact, whether it was not so? 

Mr. WICKLIFFE. Certainly, sir; and I con- 
demned it then myself, so far as Massachusetts 
refused to permit the militia to cross the lines of 
the State to defend the United States in that war. 
I only mentioned it to show that at that time the 
Governors of some of the States contended that 
not only had they the right to enroll, organize, 
arm, and officer the militia, but that the Govern- 
ment of the United States had no right to call it 
into its service beyond the State lines. They held 
that it was the intention of the Constitution that 
the militia arm was only for the defense of the 
State, and not of the United States. 

Now, I beg the advocates of this bill to look at 
its provisions. The provost marshals are to en- 
roll the militia in every State and district, all the 
able-bodied men between the ages of eighteen and 
forty-five. These men are subject to be called 
from their homes, unorganized even into compa- 
nies. They are to be taken by the order of the 
President and driven to the Army like cattle or 
mules to market. Task you whether you are 
prepared to say to the people, to the fathers and 
mothers, the wives and relatives of the men whom 
you thus enroll, that you will take them in this 
way from their homes, without even giving them 
the poor privilege of electing their company offi- 
cers? 

Mr. THOMAS, of Massachusetts. The gen- 
tleman from Kentucky has adverted just now to 
the power to organize the militia. I ask the gen- 
tleman from Kentucky what limitation he finds 
in the Constitution on the power “ to raise and 
support armies ?”’ and whether there is anything 
in the Constitution to require that an army raised 
by the Government of the United States shall be 
raised by voluntary enlistment, as distinguished 
from conscription? Whatis the limitation of that 
power to call out the citizens in defense of the 
Government, and against a foreign enemy? 

Mr. WICKLIFFE. I answer that question 
by saying that the power of Congress to raise an 
army, a regular army, is unlimited. 

Mr. THOMAS, of Massachusetts. What lim- 
itation has the regular army? 

Mr. WICKLIFFE. None in number. 

Mr. THOMAS, of Massachusetts. What lim- 
itation in quality ? 

Mr. WICKLIFFE. None in quality. The 
laws, however, have prescribed the qualifications 
for a man in the army as well as in the militia. 

Mr. THOMAS, of Massachusetts. I under- 
stand that a practice has been observed by the 
Government heretofore in regard to enlisting men 
inthe Army; but does that interfere with the con- 
stitutional power of the national Government to 
raise armies ? 

Mr. WICKLIFFE. Sir, the cotemporaneous 
exposition of the Constitution ought to have some 
weight with a jurist of such eminence as the gen- 
tleman from Massachusetts. The interpretation 
of the powers of the Government under that Con- 
stitution as adopted, explained, and acted upon 
since 1789 down to the present day, is not to be 
disregarded by those who have any regard for the 
men that have passed before us,and who are pre- 
sumed to have understood the intention and pur- 
pose of that instrument which they themselves 
made or assisted in making. Refer to the first le- 
gislation under Washington’s administration, and 


see what he thought and-what. Congress thoug 
was the meaning of the clause in the Constitutx 
in regard to organizing the Army of the Un: 
States. e . Pa 
Has Congress, ever since the adoption of. the . 
Constitution, left itto the Executive to settle what 
should be the strength of the military force of tl 


render the right of fixing, pumber of th 
iscretion of the Exec- 


thousand or a hundred men? 
the right to force into his serviceevery mililia man: 
in the twenty-three States and Territories. |». 

Mr. THOMAS, of Massachusetts. I under-: 
stand, if the question is addressed to me, that the 
law already existing fixes the number of persons. 
who may be called into the Army of the United, 
States, and that this bill simply provides for the 
mode of putting men into the Army. fe 

Mr. WICKLIFFE. Then, for the public safe- 
ty, obey the Constitution, and let that be inserted 
in the bill. Let Congress retain some power over. 
the Army. Say that the number to be raised shall 
not exceed any number now authorized. by law. 
Do not leave it open to the discretion of the Presi-. 
dent. Do not leave it open to misconceptions, 
When this Congress at the called session author- 
ized the acceptance of five hundred thousand vol- 
unteers, the Government claimed, under the pro- 
visions of another law, a right to accept an addi- 
tional half million. This I thought, and still think, 
was a great error. Let this law fix the number 
of men to be taken. Let it say that in calling 
these men into service the Army shall not exceed 
that now allowed by law. Then we will under- 
stand what army we have, and what army we 
must pay. Butas this bill now stands there is no 
restriction as to numbers. The President is au- 
thorized, without limit as to number, by a bill 
which passed this House, to enroll the whole three 
million negroes that may be caughtin the South, 
and the slaves of citizens of other States; and [ 
suppose the gentleman from Massachusetts will 
not agree that they shall constitute a part of the 
white Army heretofore authorized, 

This bill, Mr. Speaker, is drawn and intended 
to leave it to the discretion of the President to call 
on all the citizens of the United States, at his will 
or pleasure, for two years, or for three years, or 
during the war, without any restriction as to num- 
bers, place them under military lawin the Army, 
and to place the whole population left in the States 
under martial law, denying to them the freeman’s’ 
writ, the habeas corpus. It is a surrender by Con- 
gress of the sovereignty of the States and the lib- 
erty of the citizen. Besides that, it puts under 
his exclusive control every militia man in every 
State, leaving none for its own self-defense. Un- 
der this law your provost marshals may go to the 
State of New York, the State of Pennsylvania, or 
the State of Kentucky, and enroll every man in 
those States between the ages of eighteen and for- 
ty-five, leaving the States themselves without any 
militia for defense against invasion or insurrec- 
tion. The moment they are enrolled this bil 
deposes the State authority over its own militia, 

Mr. SARGENT. Will the gentleman from 
Kentucky permit me to suggest a proposition 
which I intend to offer? $ 

Mr. WICKLIFFE. I will hear it. 

Mr.SARGENT. Itis that the debate shall pro- 
ceed until nine o’clock this evening; that then one 
hour shall be spent in considering and acting upon 
such amendments as may be offered to the bil]— 
the debate on such amendments to be limited to 
five minute speeches; andat the expiration of the 
hour the vote to be taken on the bill and amend- 
ments then pending. 

Several MEMBERS objected. 

Mr. WICKLIFFE. I was coming, Mr. Speak- 
er, to that part of the bill which gives the Pres- 
ident the power over the militia thus enrolled, 
without their having the privilege even of electing 
their company officers. They are to be gathered 
together, as horses are collected in droves, and 
sentto the headquartersofthe Army. What then? 
The militia of Pennsylvania, when thus carried 
tothe lines of the Army in Tennessee or Alabama, 
are divided up among, perhaps, Kentucky regi- 
ments, losing their State identity completely, and 
officered by men who are strangers to them, and 


who cannot be presumed to have any particular 
sympathy with them. Now, łask you to amend 
this bill so that when men are taken from their 
homes they may at least have the privilege of 
electing their company officers, some men from 
their own neighborhood, who will look after their 
interestand see that they are notswindled by pay- 
masters, or by those sutlers who follow the Army 
as vultures follow. the carrion. 

“That is not all. 
homes will he placed on board ship at New York 
or Boston and sent South, either to be organized 
into new regiments or to fill up old ones; perhaps 
required to unite with the negro soldiers, made 
to report themselves to negro officers, as has been 
done in Louisiana and elsewhere in the South. 
This is an objection which I have not seen no- 
ticed to this abominable bill by its advocates or 
opponents in debate. I should like to hear and 
know something about these marshals. I should 
like to hear a reason, from any friend of the bill, 
why it is that these provost marshals, appointed 
for the purpose of widing and assisting the com- 
missioners in enrolling the militia prescribed by 
this bill, should be charged with the important 
daty of acting as spies, as informers upon the 
men with whom they may be associated. It is 


nothing more nor less than to establish a most | 


infamous system of espionage throughout the 
country. 

I have had something to do with these men 
called provost marshals. I never felt but once 
like shedding the blood of my fellow-man, and 
that was last summer, when I was laboring to pro- 
mote what I honestly believed the best means of 
restoring the Union. A miserable wretch of a 

+ provost marshal sent a file of soldiers to arrest the 
only child I have living with me. She was ac- 
cused of being disloyal—and for what? Because 
she would notallow this degraded animal the hos- 
pitalities of my house, although she gladly ex- 
tended them to every other United States officer 
in that region, 

I bave a thorough aversion for these provost 
marshals. I forbear to say more abont the arrests 
that have been made, almost in every loyal State. 
They bave made them in my State. Men were 
arrested there for no other reason than that they 
were freemen, and because they chose to express 
opinions against the policy of the party in power, 
against the principles of the confiscation bill and 
the emancipation of the slaves as proposed, cither 
by the power of the Army, by proclamation, or 
purchase by the United States. 

I come now to the gentleman from Indiana, 
{Mr. pena l suppose he is in his seat, 
18 the second time he has alluded to the speech I 
made at Indianapolis. That speech seems ‘ to 
stiek in his craw.’? To satisfy the gendeman, I 
will quote a large part of it. 

I made thatspeech asf make all of my speeches, 
without preparation, and sometimes without much 
consistency. T never saw it until after it was pub- 
lished. There were three or four men there who 
are called stenographers, One came there from 
a Cincinnati paper—L£ forget the name of it. 
stinks of abolition. 

A Memper. The Gazette. 

Mr. WICKOIPFE. The report, Uknow, sir, did 
me great injustice. Some scoundrel who was there 
telegraphed to Louisville, tt Wickurrs is speak- 
ing,and he issaying thusand so.” The editor of 
the Louisville Journal published a short article: 
“Te Wiernirer thus spoke, he is as good a rebel 
as there is south of the line.” T havea tolerably 
correct report inthe Democrat. If it were not 
boring the House too much I would like to read 
it, so that it might be preserved in the Globe. It 
must have been a good speech and a strong speech, 
because the gentleman from Indiane believes it 
defeated his election to Congress. [Laughter.] 
It may benefit the country by showing how a man 
may lose his seat in Cangress by abandoning a 
conservative position and misrepresenting an hon- 
est constituency, 

An allusion was made to an expression in that 
speech about the effect of the confiscation bill. 


Itis true I spoke of that bill in terms of strong | 


condemnation, as I have every where, and I voted 
against it, unlike the gentleman from Indiana; 
he spoke againstand denounced it in this House, 


as I will show, but was afterwards constrained to | 


vote for it with all its enormities, I said that the 


Men thus taken from their | 


This | 


lel 


| batants. 
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confiscation bill as it passed divided the citizens 
of the southern States into six classes—I may have 
been mistaken as to the number of classes—the 
chairman of the committee will correct me if I am 
wrong; that in these classes were included every 
man and woman in the southern States. 
ported to have said old women and children; that 
is a false statement of the stenographer. He re- 
ports me as saying old women and children, but 


that is a lie. I did say it included all the menand ! 


women. I say so now. In afi these six different 
classes the bill does include them in some shape 
or other, and their whole estate, real and personal, 
is confiscated. 

I then asked what would be the effects of such 
sweeping provisions upon defenseless non-com- 
The bill deprives a man of all the prop- 
erty he has; it does not feave him even a bed to 
sleep upon. You take his land, his estate, his 
money, everything is liable to be seized by the 
Army, and so far as you have attempted to exe- 
cute the law by the Army you have literally car- 
ried it out. You have stripped plantations at the 
South ofeverything valuable by your confiscation 
bill enforced by the Army. I said that by a war 
of this kind, by the enforcement of such a policy, 
there could be no union and no peace. J alluded 
in that speech to the purposes for which the war 
was to be prosecuted as announced in Congress 
and everywhere at the commencement. It was 
to defend the capital and the Union. 
defend the Constitution and maintain the Govern- 
ment, T said it had been declared by the Presi- 
dent, by the Secretary of State, by his foreign 
ministers, by our generals in the field, and by a 
unanimous vote in Congress, that the war was 
notto be prosecuted in any spirit of revenge, with 
any desire to subjugate the people of the South, 
nor with any desire to deprive them of any right 
which they had under the Constitution of the Uni- 


| ted States; that it was prosecuted simply to main- 


tain the authority of the Government, the Consti- 


the war should cease. Every man on this side 
of the House voted for a resolution announcing 
that purpose, and every man upon the other side 
of the House except two or three, who ‘ absquag- 
ulated’? because they did not wish to vote for it. 
That resolution went before the country, and on 
it you appealed to the patriotism of the people; on 
it when you called for an army of five hundred 
thousand soldiers the people responded by send- 
ing you six hundred and ninety thousand in less 
than three months. ‘They responded for what? 
To save this country, to save this Union, to save 
that Constitution which guarantied to every citi- 
zen all his rights wherever he might be within the 
limits of this broad land. 

Tasked the people of fndiana—and I never ad- 
dressed a crowd of more respectable or truth- 
loving citizens, if t eould judge by their counte- 
naneces, than upon that oceasion—I propounded 
this question to them: ‘when you sent your songs 
and your brothers to this war did you send them 
there for the purpose of patting down a rebellious 
power in arms, or did you send them there to 
capture and set free the negroes of this country 7? 
‘Theanswer of very nearly twenty thousand voices 
was “ho, notto capture negroes,’’ I asked them, 
tare you in favor of being taxed in order to free 


the negroes in Maryland, Kentucky, Missouri, 
Virginia, orelsewhere?”’ They responded, ‘no. ”? 
The gendeman from Indiana [Mr. Denn] knows 


that it was by that vote of his for that confisca- | 
tion billand for the freedom of the negro that his | 


people lost confidence in him and sent a Demo- 
erat to the next Congress in his place. Now, sir, 


I have not done the gentleman injustice; and as he | 


has done me the honor to have read a part of my 
speech, I will reciprocate by asking the Clerk to 
read one or two paragraphs from a speech of the 
gentleman delivered in this House at the last ses- 
sion of Congress. If what I said ‘in that speech 
aided in any degree to defeat that gentleman Í 
thank God that I made it; I think I have thereby 
done the country some service. 

(Here the hammer ae 

Mr. WICKLIFFE. Why, Mr. Speaker, I 
have not oceupied half my hour. 

The SPEAKER pro tempore, (Mr. Corax in 
the chair.) ‘The gentleman occupied seven min- 
utes before the recess, and has now had the entire 
remaining portion of his hour. 


Tam re- | 


It was to | 


| 
| 
f 
| 


| keeps warm the infaut sleeping in 


tution and the Jaws, and that when that was done 1; dependent on a rebel son, the orphan sister dependent on 
: S, ; ` § 3 


j tion bill i voted for at all. 


Mr. WICKLIFFE. AILI did before the re- 
cess was to exonerate General McDowell from a 
charge I had made against him. However, Lask 
the House to allow the extract I have sent to the 
Clerk’s desk to be read, and I will be satisfied. 

There being no objection, the Clerk read, as fol- 
lows: 

“Mr. Donn. Į was very glad, indeed, to hear the sugges- 
tion of the gentleman from New York. This matter of the 
confiscation ofthe property of the rebels and as to the course 
to be pursued towards States in rebellion against the Gov- 
ernmeat is the most difficult one that we have before Con- 
gress, and upon the decision which Congress makes npon 
that subject may depend the great question whether or not 
this Government shall be restored to its former state of peace 
and prosperity. confess, sir, that } have been greatly 
grieved at the haste which has been manifested by the 
House to dispose of a matter of such inportance ; and I con- 
gratulate the House and the country that we have just now 
laid on the table a bill which would have disgraced the civ- 
ilization of the age.” 


Mr. WICKLIFFE. I will read another part 
of the gentleman’s speech; itis touching. If I 
were in his place and voted for the bill, E would 
pray that the remarks made might be obliterated 
or the book destroyed: 

t Tt is a Draconian law, and the President is ordered to 
execute it. It matters not how ignorant the soldier in arms 
against his Government may be, nor under what delusions 
and prejudices he may bave become involved in the insur- 
rection. It matters not that he may have volunteered to serve 
in the rebel army to avoid being impressed by the ‘shoul- 
der tappers’ acting under the authority of a military des- 
potism; in his absence, without his knowledge, with no 
opportnnity to lay down his arms to escape the penalties of 
the Jaw, all his property is to be seized, and his wile and 
his children, his father and bis mother, all who may be de~ 
pendent upon him or his property for subsistence, are to be 
turned out into the world paupers, All his property is to 
be seized and sold. Not only—ithe has them—his houses 
and jands, his*cotton and his tobacco, his wheat and bis 
corn, bis sugar and his rice, his cattle, his swine, his beasts 
and implements of husbandry, but his honsebold furniture, 
and the very bed on which bis wife aud children sleep. 
‘This bill would take from the family of the soldier the cow 
that gave them milk, the meal from their tray, and the meat 
from their barrel. It would seize and sell the bed on which 
dependent trembling age rests itself, and the covering that 
tseradle The widow 


a rebel brother, the aged and the young, the sick, the balt, 
the lame, the lunatic, the imbecile, allages, sexes, and con- 
ditions, are to be involved in this common ruin. It would 
strip the rebels aud their families of all their property, de- 
prive them of food, and turn them out naked into the world, 


j a nation of paupers; and we profess to be a Christian na- 


tion, and ours claims to bea parental Government, and this 
is our grand scheme of pacification.’ 

I leave Wittram MeKer Dunn who made this 
speech to settle with the Wittiam McKee Dunn 
who afterwards voted for the bill he denounced. 

Mr. DUNN. No, sir, it was not the confisca- 
It was in reference to 
aconfiscation bill which had already been defeated 
in the House, as the speech itself will show. 

I wish further to say in reference to the extract 
from the speech made by the gentleman froin Ken- 
tucky in Indiana, which I had read, that it was 
from the official report of the proceedings of that 
convention as circulated all over the State under 
the authority of the Democratic cominittee, so that 
ifany injustice was done him by it, it was done 
by the gentleman’s own friends. É 

Mr. WICKLIFFE. Ido not complain of any 
injustice. 

WEST VIRGINIA DISTRICT COURT. 


Mr. BLAIR, of Virginia, by unanimous con- 
sent introduced a bill in reference to the district 
court of the United States for the western district 
of Virginia; which was read a first and second 
time, and referred to the Committee on the Ju- 
diciary. 

CONSCRIPTION BILL-—AGAIN. 

Mr. STEVENS. J have notrisen for the pur- 
pose of making a political speech. I cannot very 
well answer the arguments of the gentleman from 
Kentucky, [ Mr, Wickurrre,} for 1 did not hear 
them; and I nevercondescend to reply to vulgarity, 
which [understand was liberally accorded to me 
by the gentleman from Kentucky, for I hold that 
what no gentleman would utter no gentleman 
should ever answer. 

But, sir, before proceeding with the few remarks 
which I propose to make in regard to the bill, I 
will submit a proposition to the House in refer- 
ence to the final disposition of it, and I ask gen- 
tlemen to keepin good humor so that we may con- 
sider it. 1 propose—and Isball not myself occupy 
more than half an hour—-that nine o’clock this 
evening the debate shall cease, that there shall then 
be an opportunity afforded for halfan hour to offer 
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amendments to the bill and have them voted on 


without debate, and that the vote shall then be 
taken on the bill without further delay or dilatory 
motion. If that proposition shall be agreed to, [ 
shall be very glad to know that there is a prospect 
that we may at some definite time reach the con- 
clusion of our consideration of this bill. 

Mr. HOLMAN. I do not think we can agree 
to reach a final vote upon the bill as early as that. 

Mr. STEVENS. What hour, then, will the 
gentleman name? 

Mr. HOLMAN. I will not name any partic- 
ular time. I will say, however, that if the bill is 
left open for free amendment, I have no doubt 
that so far as this side of the House is concerned, 
a vote may be reached at a very early hour. I 
think there will be no disposition to make a fac- 


tious opposition to the bill. 
Mr. STEVENS. If the gentleman thinks the 


time named for offering amendments is not suffi- 
cient, I am willing to enlarge it to an hour, with 
the understanding that the vote shall be taken 
then upon the bill without further delay. 

Mr, VOORHEES, I simply wish to say that 
J do not think that half an hour is long enough 
time for the purpose of amending a bill so objec- 
tionable as this is, and consequently, unless it is 
opened for general amendments, which may be 
offered in good faith, no more time being con- 
sumed than may be necessary to consider them, 
I shall object to any other arrangement. 

Mr.STEVENS. Will thegentleman state how 
long a time he desires? 

Mr. VOORHEES. I cannot say how long. 

. Mr. STEVENS. I would say an hour. 

Mr. VOORHEES. Ican only say this: I pre- 
sume that every member standing here asa mem- 
ber of Congress, representing a constituency, has 
in his own mind a duty to perform; and I am for 
standing by him in the performance of that duty 
under the rules of this House, and leave the mat- 
ter to the gentlemen themselves to determine how 
long it will take. 

Mr. STEVENS. Iam sorry that we cannot 
get to some amicable arrangement as to a vote, 
for I would do almost anything to accommodate 
gentlemen. 

Mr. COX. I think that the gentleman from 
Pennsylvania mightas well go on with his speech, 
and allow the debate to goon. We shall only 
offer such amendments as are proper to this bill, 
and in good faith, It may take longer than an 
hour to offer these amendments, and it may take 
legs than an hour. ‘The gentleman will allow 
members to decide that. 
make any factious opposition in that regard. 

Mr. WICKLIFFE. 
which I should like to have the yeas and nays 
upon, 

Mr. STEVENS. According to the suggestion 
of the gentleman from Indiana, and being very 
anxious to come toa vote upon this bill atan early 


moment, I propose that at nine o’clock, or, if gen- | 
tlemen prefer it, at half past nine o’clock, all de- | 


bate upon this bill be closed, and that then it shall 
be open to amendment without debate, and when 
the amendments have all been disposed of a vote 
shall be taken on the bill. 

Mr. STEELE, of New York. 


not troubled this House during this session with 
any remarks at all. 
minutes upon this bill, and J suppose as this mat 


ter stands now, if debate is cut off in half an hour i 


I shall not be allowed even ten minutes. 


The SPEAKER. The time proposed is an; 


hour and a half hence. A 
Mr. STEVENS. I will give the gentleman ten 
minutes of my time, if there is no objection. 


Mr. VOORHEES. DoI understand that the 4 


gentleman from Pennsylvania is entided to an 
hour of that time? 

The SPEAKER. The gentleman is upon the 
floor, and can occupy an hour, 

Mr. VOORHEES. Then I object to that ar- 
rangement, because 1 know there are several gen- 
temen who desire to speak, and who areas much 
entitled to an hour as anybody else. Hence, | 
shall object to the debate being closed at half past 
nine o’clock, because if the gentleman now upon 
the floor occupies an hour, sufficient time will not 
be allowed to this side of the House. 

Mr. STEVENS. I move to suspend the rules 
so as to provide that at nine and a half o’clock all 


We do not desire to} 


I have an amendment | 


I wish to say | 
to the gentleman from Pennsylvania that 1 have | 


l desire to speak about ten £ 


debate be closed, that then the bill be open to 
amendment without debate, and that in one hour 
a vote shall be taken without further motion. 

Mr, NOBLE. I movetolay that motion on the 
table. 

Mr. VOORHEES. I demand the yeas and nays 
upon that motion. 

The SPEAKER. A motion to lay upon the 
ne is not in order upon a motion to suspend the 
rules. > 

Mr. STEVENS. In order that there may be 
no excuse made, I will modify my proposition so 
as to extend the time to ten o’clock, ; 

Mr. WADSWORTH. Ifthe gentleman, asa 
matter of grace from his hands, extends the time 
tous until the crack of doom, as a matter ofgrace, 
we refuse to accept it. * 

Mr. WHITE, of Ohio. I object. 

Mr.STEVENS. Then I renew my motion to 
suspend the rules so as to provide thatat ten o’clock 
all debate shall be closed; that then amendments 
may be made for one hour, without debate, and 
when disposed of, thata vote shall be taken upon 
the bill without farther motion. 

Mr. MALLORY. Task the gentleman from 
Pennsylvania to withdraw the motion a moment. 

Mr. STEVENS. By general consent the gen- 
tleman can be heard. 

Mr. HICKMAN. [I object. 

Mr. STEVENS. Then] withdraw the motion 
for the purpose of hearing the gentleman. 
| Mr. MALLORY. | was about to remark only 
that I do not think my colleague, nor any gentle- 
man here, is disposed to make any factious ob- 
jection to sucha proceeding in his House as shall 
come to a conclusion upon this subject ina reason- 
able time. But we have this objection to action 
upon this bill now: my colleague who sits by me 
(Mr, Crirrenpsy] is feeble, but very anxious to 
speak upon this billin the morning. He cannot 
be here during a night session, and therefore we 
are anxious that some early time be fixed to-mor- 
row morning, when the vote shall be taken upon 
this bill. If that arrangement shall be made so as 
to suit my colleague, | shail have no objection, 
and I do not think my friends around me will. 

Mr. STEVENS. f will concur in the sugges- 
tion of the gentleman from Kentucky: I propose 
that all debate upon this bill shall be closed at one 
o’clock to-morrow, that then for one hour it be 
opened to amendment without debate, and then 
that a vote be taken without further debate. 

, Mr. VALLANDIGHAM and others. That is 
air. 

Mr. MALLORY. 
any objection, 

Mr. HICKMAN. 
tion of that kind. 

Mr. STEVENS. Then I move to suspend the 
rules so as to provide tharat one o’clock to-mor- 
row all debate shall cease, and that for one hour 
amendments without debate may be offered, and 
at the end of that hour a vote shall be taken upon 
the bill without farther debate. 

The question was put; the rules were suspended, 
and the motion was agreed to. 

Mr. STEVENS. Ihave now a few remarks 
to make upon the bill. ‘This billis objected to for 
various reasons. One of them is that it is uncon- 
| stitutional, inasmuch as the militia of the nation 
il ave to be officered by the Governors of the States. 


I do not think there will be 


I object to every proposi- 


no calling outof the militia, This bill establishes 
what is called a national force. Now the militia 
| of a State are under the regulation of the author- 
ities of thet State, and they have a right to say 
| how they shall be disciplined, and how they shall 
|| be armed, and when they are called as militia into 
i| the service of the United States they shall be offi- 
cered by the Governors of the States. 

This, therefore, being in no sense of the word 
a militia force, but a national force, as declared 
| by this bill, none of the provisions of the Consti- 
| tution referred to should stand in its way, because 
the provision of the Constitution is that Congress 
shall raise armies. This is a mode of raising ar- 
mies. The provision for calling out the militia 
|! for certain purposes is an entirely distinct and 
| separate provision of power. Ihave said now all 
li I desire upon that point. 
‘| Now, sir, | say that this bill, in its main fea- 
| tures, is a beneficent, a benevolent bill. At pres- 
|| ent we know that there are no exemptions when 
i 


| 
t 
I 
$ 


Sir, it is enough to say that this bill provides for. 


men are called into the service, except those that | 
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refer to the ability of the party to serve: ' 
operates very harshly. upon. many men, whe 
obliged to leave at their homes widowed moth 
and aged fathers who are dependent on ther 
support. They are drafied and they are b 
to go, leaving their relatives in this condition. 
these cases are provided for by this bill, and 1h: 
seen enough in the late draft in Pennsylvania: 
know that its provisions will afford great relief to? 
a large class of persons. This bill exempts from, 
military duty the only son of a widow dependent 
upon him for support. That isa beneficent pro- 
vision which does not now exist in the law.: Thi 
bill also provides that -the only son of-aged and 
infirm parents who are dependent upon his labor 
for their support shall be exempt—a most benev- 
olent provision. It also provides that where there 
are two or more sons of such parents, and they 
are drafted, the father or, if he be dead, the mo- 
ther may elect which of the sons shall be exempt. 
It exempts also the brother of a family of child- 
ren under twelve years of age and who are de- 
pendent upon him for support. This embraces. 
avery large number of very worthy people, while 
there is no law now in existence that affords them 
relief. If this bill had no other beneficent features: 
in it than this, that would be enough to commend 
it tomy favorable consideration and I should vote 
for it. I will not enumerate the other beneficent 
provisions of the bill. I leave that to others... 

There are two amendments which I desiie to 
have made in this bill, and which I shall offer 
under the privilege which has been granted for 
amendments, in case no other gentleman offers 
them. The bill provides that a person drafted 
may be exempt from service either by furnishing 
a substitute or by paying a sum of money not ex- 
ceeding $300. Now, I think it very necessary that 
the amount to be paid shall be fixed by law. I 
know that in my district at the last draft men 
who, from conscientious scruples, could not and 
would not go, who would rather become martyrs 
than serve, were so imposed upon by substitute 
brokers that some of them were compelled to pay 
as high as $1,500 for substitutes. I am informed 
that some of these substitute brokers in my own 
and adjacent counties cleared as high as $10,000 
each by trafficking in this business of hiring sub- 
stitutes for their neighbors. Itis wrong that men 
who are entitled to exemption atall should be sub- 
jected to these impositions and these extortions. 
Í do not know whether the sum fixed apon is high 
enough or not. [suppose it is, but itis very im- 
portant that some limitation should be fixed. 

But there is a portion of this_provision which 
I do not and cennotassent to. By this law, every 
man, whether he has any conscientious scruples, 
or not, who chooses to raise $300, and pay it into 
the Treasury, may refuse to serve his country. 
1 do not recognize the propriety of conferring such 
aright. There are in all countries exemptions for 
conscience sake, and it is right that there should. 
be. In my own county a very large number- of 
our best citizens, our most loyal men, arè consci- 
entiously opposed to bearing arms. They are 
willing to pay their taxes. They would be will- 
ing to pay this amount to procure substitutes, but 
i do not believe that they should be forced to vio- 
late their conscientious and religious scriples 
which have existed from their birth, and which 
have descended to them from posterity; and I give 
notice that when the proper time comes I will 
offer the following amendment as a proviso to 
section thirteen: 

Provided, That no person, unless he provide a substitute, 
shall be exempt from service, except as hereinbefore ex- 
empted, who will not declare on oath or affirmation thathe 
is conscientiously scrupulous against bearing arms, and that 
such is and has been his declared religion for more than 
years, betore such draft. : 

I willexempt nobody, so faras | am concerned, . 
from serving his country, excepting those who are 
religiously opposed to that mode of doingit. The 
rich man who has no conscientious scruples, in my 
judgment, has no more right when he is drafted 
to refuse to go and fight the enemies of his country 
than the poor man who cannot raise $300 to pay 
forexemption, As the bill now stands itamounts 
tothat. There are patriotic gentlemen very much 
in favor of supporting this war, but very much 
opposed to giving any means to aid it, who will 
take advantage of this provision, and call this a 
rich man’s bill, made for him only. who can raise 


-his $300, and against him who cannot raise that 


gum. 1 think [ have seen in certain quarters—l 


‘1262 


THE CONGRESSIONAL GLOBE. 


February 24, 


need not name them—indications that gentlemen 
are keeping quiet upon this point now, and that 
when the bill is passed ‘they will charge this sin 
upon the heads of the Republican party. But in- 
dependent of the question of policy, to my mind, 
justice requires that the amendment which I have 
suggested shall be made, and hence it is that at 
the proper time I shall offer this amendment. 

There is another amendment which I desire to 
seé made; and thatis, to strike out the following 
proviso to the thirty-seventh section: 

Provided, That the grade of supernumerary second lieu- 
tenant and two teamsters for each company, and one chief 
farrier and blacksmith for each regiment, as allowed by 
said scction of that act, be, and they are hereby, abolished. 

Thave no objection to the law being so mod- 
ified as to abolish the grade of second lieutenant 
in all future organizations of the Army, but, to 
my mind, it would be great injustice to abolish it 
and castall the men now in the Army in that grade 
out of the service. The second lieutenants have 
gencrally been the men who have raised compa- 
nies. I know they have done so in my district, 
and I suppose they have in others. They have 
been at considerable cost for equipments and have 
pent a great portion of their time under the reg- 
ulations of the law as they then existed. 1 can- 
not consent now to throw them out of the service 
by a provision of this kind. I will not object to 
the section if it can be modified so as to affect only 
companies hereafter organized, but unless that is 
done I shall be obliged to move to strike out the 
whole section. j 

Now, sir, a word or two as to the necessity of 
this bill. We have been asked over and over 
again what is the necessity for it and what has 
caused that necessity, Well, sir, I think I could 
give some reasons for its necessity. I do notthink 
that you can at this moment obtain volunteers to 
fill up your Army. The clamor of this House, 
and the clamor of the Democratic party out of the 
House have so frightened a timid Senate that it 
has not dared to pass the bill which this House 
senttoit, which would have supplied the deficiency 
and given us half a million of recruits. We must, 
therefore, do without that bill, and the passage of 
this bill is now the only remedy that I see for the 
evil, There are reasons why we cannot procure 
volunteers. Had we been united in wishing hon- 
esily to put down this rebellion, had the Whigs, 
the Republicans, and the Democrats of the free 
States acted with an honest instead of a pretended 
desire to crush this rebellion, and united in urging 
on the people the necessity, propriety, and duty 
of sustaining the Government, there would have 
been no more necessity for this bill now than there 
‘was when the first call was made. 

But, sir, it is a fact not to be disputed, that for 
the last six or nine months a whole party, a strong 
party, has deliberately entered into a combination 
to discourage, to prevent, and as far ag in it lay, 
to prohibit the voluntecring of the people of the 
country as soldiers in our Army. Members of 
that party have gone from house to house, from 
town to town, and from city to city, urging their 
brethren not to enlist in the armies of the nation, 
and giving them all sorts of reasons for that ad- 
vice. One of these reasons is that it was an abo- 
lition war; that it was ‘a war for the nigger,” 
as the slang phrase is. But the most evident mo- 
tive, and the real motive of these men was, that 
by getting Democrats to stay at home, and help 
them to carry the elections, they could acquire the 
ascendency and obtain control of the Government. 
Efence it is that where this advice has been fol- 
lowed we have been exultantly told that the peo- 
ple have spoken and condemned this war. Sir, 
the people spoke, such of them as were at home; 
and the Democratic party being all at home, few 
of them being in the armies of the country, they 
spoke, But had the soldiers who are now lying 
onthe cold field been at the polls at the late elec- 
tion, I hesitate not to say that a large majority 
of the members of the next House of Represent- 
atives would have been Republican, as this House 
is. There can be no doubt of the fact. 

But, sir, the soldiers were not allowed to vote, 
except in the elections of one or two States, where 
the result that [have hinted at took place. Of 
course, the Democrats being at home, and those 
who would have voted with the Republican party 
being in the Army, the Democratic party suc- 
ceeded, In my county we had a canvass of the 
number from cach party inthe Army. From Lan- 


i 


caster county alone there was, according to au- 
thentic returns, amajorityofforty-two hundred and 
eighty republicans over Democrats in the Army. 
Perhaps the disproportion might not have been so 
large in some other districts, but it was very large 
in all the adjoining districts. That is one of the 
reasons why gentlemen now tell us so exultantly 
that the people have spoken. Yes, sir; dema- 
gogues and those who followed their advice spoke. 
The soldiers who were in the face of the enemy 
had their mouths closed. They have not spoken, 
I do not say that there are not many loyal Dem- 
ocrats in the Army. I know that there are. I 
know that there are very many, but nothing in 
comparison with the number that would have been 
in the Army had they been left to themselves. 

Now, sir, I do not intend, ag I said before, to 
make a very long speech. Objection is made to 
this bill on account of the provision with regard 
to the provost marshals reporting ‘ treasonable 
practices.” The deputy marshal here referred to 
arrests nobody. Thereis no provision in the bill 
by which they are to do anything more than keep 
an eye on the traitors and report them to the 
proper authorities. Gentlemen on the other side 
do not like that kind of machinery. They do not 
like to have the traitors watched and reported to 
the proper authorities, not because they have any 
sympathy with them, but because they think it 
criminal to watch innocent men who do nothing 
but try to save the country and prevent the de- 
struction of its liberties, and to have them re- 
ported. I think, sir, that I shall move, if nobody 
else does, to strike out the phrase “ treasonable 
practices,” so that the bill may not be quite so 
stringent as itis fw. 

Now, Mr. Speaker, to show how itis that men 
are dissuaded from enlisting, I will read an extract 
or two from the speech of a most respectable and 
leading member of the Democratic party, which 


| was made recently in the State of New Jersey: 


* Twill tell him, as the profouud conviction of my judg- 
ment, that whatever may have been possible in the begin- 
ning, the day has gone by when a war for the restoration 
of the Union can, by any possibility, be successful.” 


A little further on, he says: 


“ Shall the Democratie party be induced, for one moment, 
to strike hands with those who desire to change the pur- 
poses of the Administration, and bring it back again toa 
war for the Union, when the whole people united cannot 
accomplish anything before the 4th of March, 1865 ? Will 
the war continue during that time ? (‘ Never, never,’ from 
all parts of the room.] Wili you send out your sons again 
to the battle field? (Overwhelming eries, ‘no, never !’} 
Shall they be conscripted to carry on this war for two years 
more, and for the negro? {* No, never !?}? 


Are gentlemen at a loss to know why it is that 
the people of this nation will not volunteer to serye 
the country in the Army when such leading men, 
the very head and front of a great party, are giv- 
ing such advice and calling forth such responses? 

Again, he says: 

“Shalt we do this with the vain, futile, absurd, and most 
unfounded hope that after the 4th of March, 1865, after four 
years of such war as God Almighty never permitted to 
scourge any land, you will go back again to a war for the 
Union? (No, no?} [thas been proclaimed thatit never 
was their (the rebels’?] purpose to invade the northern 
States. [tis very true that if this war is kept up, batties 
fought, no relenting spirit, no prospect of peace, no sound 
of peace to reach their cars, they ought to be induced to 
make that invasion.” 


And yet, Mr. Speaker, these leaders are loyal 
men, all loyal men, advising Democrats not to 
strike for the Union, and declaring that the res- 
toration of the Union is impossible. 

Mr. VALLANDIGHAM. Will the gentle- 
man from Pennsylvania allow me a word at this 
point? : 

Mr. STEVENS. Yes, sir. 


Mr. VALLANDIGHAM. I hope the gen- 


i tleman will give me an opportunity to correct a 


very gross misreport contained in that part of the 
speech which he has just read. 

Mr. STEVENS. {I will, certainly, for itis a 
very grave charge. 

Mr. VALLANDIGHAM. Itisa very grave 
charge. {concur with the gentleman from Penn- 
sylvania in that. Itis a sentiment to which I cer- 
tainly never gave utterance. { corrected it the | 
next day by a card in the New York Tribune. I 
do not know whether the gentleman from Penn- 
sylvania has seen it. I would have preferred that 
he had read the card instead of the erroneous re- 

ort, | 

What I did say was, that if the confederates 


attempt to invade us we will write for them pre- i 


cisely the history they have been writing for us 
during the last two years; that we will then be 
able to give them two or three Bull Run ’s north to 
adorn their history in return for what they have 
given to ds. I said further, m the same connec- 
tion, that if the war went on indefinitely, with no 
prospect of peace, no sound of concord, no prop- 
osition or prospect of settlement in the future, 
they might possibly attempt to invade the north- 
ern or western States; but it never entered my 
mind, I never conceived for a moment of such a 
thing as to give utterance to the sentiment that 
“they ought to be induced” to invade the North. 
Iam sure that they themselves regard the inva- 
sion of their soil by our armies as the strongest 
justification of their resistance. 

I have said that the moment any man from the 
confederate States in hostile array sets his foot 
upon the soil of Ohio, as, in fact, was threatened 
last fall, that I was ready; and I have so declared 
at home last summer, in a public assembly, the 
only “ war meeting” I ever addressed; it was a 
meeting for defense at the time Cincinnati was 
menaced. Sir, I would meet them, as I would 
any other invaders, with the sword in one hand 
and a torch in the other. 

Mr.STEVENS. I did not take this report from 
the New York Tribune. If 1 had, I might have 
supposed that, as they are not entirely the friends 
of the gentleman from Ohio, there might be some 
mistake. I took the report I have read here, and 
thatismy justification, from the New York World, 
which has gone on to praise the speech. 

Mr. VALLANDIGHAM. ‘That is a mis- 
take. 

Mr.STEVENS. Here it is, with the words 
New York World, at the head of the paper. 

Mr. VALLANDIGHAM. I ask the gentle- 
man to allow me to correct him. That is only 
what the reporter says. 

Mr. STEVENS, [cannot yield further. I state 
as my justification that I read it from the New 
York World, because I see that paper has very 
highly eulogized the gentleman from Ohio, and 
has everywhere referred to his speech in the most 
laudatory style. This paragraph, as reported, I 
find in the World just as I have quoted it. 

Mr. WOOD sought the floor. 

Mr. STEVENS. No, sir; I cannot yield any 
further in reference to this matter. 

Mr. WOOD. I desire to state that the New 
York World does not speak the sentiments of the 
New York Democracy. 

Mr. VALLANDIGHAM. 
man will yield to me. 

Mr. STEVENS. I decline to yield. 

Mr. VALLANDIGHAM. Well, sir, the gen- 
tleman is utterly mistaken. He must not quote 
the New York World as a paper friendly to me. 
It has repeatedly assailed or misrepresented me, 
even since it was ‘‘ bought up,” press, fixtures, 
editor, and all. Į denounce it as an abolition pa- 
per in disguise—a craft sailing under false colors, 
and warnthe Democracy of the Northwest against 
it. I have borne its attacks long enough. [Cries 
of © Order!’] 

The SPEXKER, The gentleman from Ohio 
is out of order, 

Mr. STEVENS. Well, sir, itis entirely imma- 
terial, 1 will strike that count out, The other I 
have read is at least first-cousin to it. In every 
respect there is so little difference, the consan- 
guinity is so striking, that I cannot see the import- 
ance of quibbling about that particular sentence. 
Sir, the whole of it if spoken anywhere else than 
under this Government would come very near to 
“ treasonable practices,” and therefore F intend 
to strike out that expression; [laughter;] for the 
partition between treason and treasonable prac- 
tices, and between treasonable practices and the 
sentiments of that speech, is so very thin that any 
deputy provost marshal not learned in the law, 
not skilled in these nice distinctions, would be 
very likely to do great injustice by reporting the 
gentleman. [Laughter.] f 

Now, sir, I have a word more to say. We have 
been told upon this floor—and Iam very sorry for 
it—that one of the causes of our being unsuccess- 
ful in this war was that General McClellan was 
dismissed from the Army, and that the true way 
to success in the future was to restore him. I did 
not wish to be obliged to say anything about that 
gentleman; but he has allowed himself to be made 
the basis of Democratic opposition to this Admin- 


I trust the gentle- 
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istration and this war, and J therefore feel justi- 
fied in one or two remarks in reference to him. 

in my judgment, one of the great causes of our 
want of success in the war was that he and 
other strong Breckinridge Democrats, without 
any heart or disposition in this war or desire to 
‘crush the rebellion, have been at the head of our | 
armies. I will mention two or three things which, 
instead of restoring him to the command of the 
Army, ought, in my judgment, to restore him to 
a position perhaps as exalted in locality, but a 
much less comfortable place. [Laughter.] 

General McClellan, and I speak from the record, 
went to Yorktown at the head of the army of the 
Potomac. Early after he arrived there, when but 
few of the enemy had made their appearance, he 
was peremptorily ordered by the President of the 
United States to attack the enemy and break 
through their lines. He paid not the least regard 
whatever to that order, and evinced no disposition 
to move again. When he was ordered to return 
from the peninsula to relieve General Pope, who 
was in great danger, having gone to create a 
diversion for the relief of General McCletlan’s 
army, he remained for eleven days idle before he 
started, and then moved at such a snail’s space, 
and after he arrived at Alexandria sent forward 
his troops under the command of one of his pet 
generals in sucha way, that they never reached the 
Dattle-ground until too late to save our arms from 
disaster. The gencral employed by him on this 
occasion, after full investigation and trial by a 
court-martial, has been summarily dismissed from 
the Army as being the cause of that defeat. 

General McClellan was at that time relieved of 
his command, but such was the clamor among the 
Democracy that the President—honest man, a 
brave man too, but willing to yield everything for 
conciliation—reinstated him and ordered him to 
parme the enemy, who were then invading Mary- 
and. He started after them with an army of one 
hundred and twenty thousand men before him,and 
marched that army at the rapid rate of six miles 
a day until they stop ed and he came up with 
them. (Laughter.] He then fought the battle of 
Antietam. It was a quasi victory, but notwith- 
standing that, while the enemy were in sight of the 
river and while he was within cannon-shot of the 
enemy he suffered ghem all to cross the river, 
which was done by them deliberately and success- 
fully to the last man and the last ambulance, and 
never attacked them. That, however, may have 
been want of judgment; but shortly after he has 
ordered by the Commander-in-Chief of our armies 
to march over after he had got his army recruited 
and attack them in the valley of Virginia, For | 
three weeks he never moved a soldier, and_then 
crossed over at another point, putting the South 
Mountain between himand theenemy. Now, sir, 
these facts in respect to his disobedience of orders 
which I have mentioned are upon the records as 
they are officially published. 

But he began that description of conduct very 
early. When he first came to the command of the 
army of the Potomac the venerable Lieutenant 
General was then in command as his superior 
officer. He disobeyed the orders of the Lieutenant 
General to an extent which so grieved him as to | 
contribute, I understand, very materially to drive 
him from the service. I ask that the letter of Gen- 
eral Scott may be read. 

Mr. MALLORY. What letter is that? 

Mr. STEVENS. It is a letter on file in the 
War Department. 


Mr. COX. How does the gentleman get it? | 

Mr. STEVENS. It was furnished to the | 
Senate. 

Mr. COX, Is it the original? 


Mr. STEVENS. No, it is a copy. 
The Clerk read, as follows: 


HEADQUARTERS OF THE ARMY, 
WASHINGTON, October 4, 1861. 
Sin: You are, I believe, aware that I hailed the arrival 
here of Major General McClcllan as an event of happy con- 
gequence to the country and the Army. Indeed, if E did 
not call for him, I heartily approved of the suggestion, and 
gave him the most cordial reception and support. 


He, however, had hardly entered upon his duties when, 
encouraged to communicate directly with the President and 
certain members of the Cabinet, he in afew days forgot 
qhathe hadany intermediate commander, and has now long 
prided himseltin treating me with uniform neglect, running : 
into disobedience of orders. 

Of the smater matters, neglects, though in themselves 

ve military offenses, £ need not speak, in the face of the 
Slowing: 
"To suppress an irregularity, more conspicuous in Major į 


General McClellan than in any other officer, I published 
the following: 
HEADQUARTERS OF THE ARMY, 
WASHINGTON, September 16, 186}. 
General Orders No. 17.] 

There are irregularities in the correspondence of the 
Army which need prompt correction, It is highly import- 
aut that junior officers on duty be not permitted to corre- 
spond with the General-in-Chief, or other commander, on 
current official business, except through intermediate com- 
manders; and the same rule applies to correspondence with 


the President direct, or with him through the Secretary of 


War, unless it be by the special invitation or request of the 
President. 
By command of Lieutenant General Scott. 
E. D. TOWNSEND, 
Assistant Adjutant General. 


With this order fresh in his memory, Major Gereral 
McClean addresses two important communications to the 
Secretary of War, on respectively the 19th and 20th of the 
same month, over my head, and how many since to the 
Secretary, and even to the President direct, I have not in- 
quired, but many 1 have no doubt; besides daily oral com- 
munications with the same high functionaries, all without 
my knowledge. 

Second. To correct another class of gross neglects, 1, on 
the same day, caused to be addressed to Major General 
McClellan the following order: 

HEADQUARTERS OF THE ARMY, ` 
WASHINGTON, September 16, 1861, 
‘To MAJOR GENERAL MCCLELLAN, United States Army, 
commanding the Department of the Potomac: 


The commanding general of the army of the Potomac 
will cause the positions, state, and number of the troops 
under him to be reported at once to general headquarters, 
by divisious, brigades, and independent regiments or de- 
tachments; which general report will be followed by re- 
ports of new troops as they arrive, with the dispositions 
made of them, together with all the material changes which 
may take place in the said anny. 

By command of Lieutenant General Scott. 

E. D. TOWNSEND, 
Assistant Adjutant General. 

Eighteen days have now elapsed, and not the slightest re- 
speet has been shown to either of those orders by Major 
General McClellan. Perhaps he will say, in respect to the 
latter, “it has been difficult for him to procure exact re- 


turns of divisions, brigades, &e.”? No doubt. But why not’ 


have given me proximate returns, such as he so eagerly 
furnished the President and certain Secretaries ? 

Has, then, a senior no corrective power over a junior 
officer in case of such persistent neglect and disobedience ? 
The remedy of arrest and trial before a court-martial would 
probably soon cure the evil. But it has been feared that a 
conflict of authority near the head of the Army would be 
highly encouraging to the enemies and depressing to the 
friends of the Union. Hence my long forbearance and con- 
tinuing (though but nominally) on duty. Eshall try to hold 
out till the arrival of Major General Halleck, when, as his 
presence will give me increased confidence in the safety of 
the Union, and being, as F am, unable to ride in the saddle 
or to walk, by reason of dropsy in my fect and legs, and 
paralysis.in the smali of the back, I shall definitively retire 
from the Army. 

{ have the honor to remain, with high respect, your most 
obedient servant, WINFIELD SCOTT. 

Hon. S. CAMERON, Secretary of War. 

Mr. STEVENS. I now yield to the gentleman 
from New York, [Mr. STEELE] 

Mr. THOMAS, of Massachusetts. Let me 
ask the gentleman from Pennsylvania a question. 
Was that letter written after General Scott had 
recommended General McClelian to command the 
Army? 

Mr. STEVENS, 
ber, 1861. 


It is dated the 4th of Octo- 


Mr. STEELE, of New York. Mr. Speaker, | 


nothing but a sense of duty, I may say an op- 
pressive sense of duty, could induce me to ask 
the attention of the House for a single moment at 
this time. I suggested that I had not before dur- 
ing this entire session detained the House by any 
remarks. I mighthave stated that no member on 
this side of the Hall from the great State of New 
York has done so either. That State, sir, which 
has sent to the field two hundred and twenty-three 
thousand soldiers, is perhaps as much interested 
in this momentous questian as any other State, 
to say the least of it. Of course I do not under- 
take to speak here for the State of New York. I 
do not arrogate to myself any such authority as 
that. I claim to bea Representative of one of the 
districts of that great State, and so far as I have 
the right to speak for that constituency I desire 
to be heard on this bill, which I believe to be of 
greater importance thanany which has been before 
us since I have occupied a seat upon this floor. 

Sir, there are many features of this bill to which 
l take no exception; and amendments have been 
suggested which, if adopted, would, in a great 
measure, obviate the objections I have to the bill, 
and having been proposed and discussed by others 
I will not take up the time of the [louse to enlarge 
upon them now. 

I object to this bill, sir, as one of a series of 
measures which centralize power in the Fed- 
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eral Government, . am one of those.m 
have always belonged to that political 
tion called the Democratic party; that) 
which hasa history, and was known, recog 
and respected all over the. vast extent. 
mighty Republic. It knew “no North 
no East, no West,” but had a philanthro 
a patriotism broad and generous enough ‘to 
every locality and every citizen. It opehe : 
arms wide for the reception of all those who chose | = 
to seek this ‘‘ asylum of the oppressed,?”.a : 
identified with all the best and proudest days of 
the Republic. And when wicked and design 
men conceived the nefarious purpose of dividing 
and destroying the Government of their fathers, 
these double traitors found it necessary, before 
making the attempt, to betray and strike down 
that grand old party. And now the gentleman 
from Pennsylvania (Mr. Srevens] calls us rebel 
sympathizers and traitors, and thinks, or as- 
sumes to think, that we are ready to “ kiss the 
hand that smites us.”? But you cannot make men 
traitors by calling them so; purposes, words, acts 
make traitors as well as Eyal men; and those 
whoseloyalty has been sealed in blood upon-ever 
battle-field of this war, and attested by avery pal- 
sation of honest hearts, can withstand all assaults, 
and especially such as are prompted by the, im- 
bittered malice of impotent hate. Do gentlemen 
sce the Democratic clans gathering for the: over- 
throw and political annihilation of the devotees of 
an impracticable, theoretic, one-idea philanthropy 
which seeks to take advantage of the country’s 
distresses to urge the accomplishment of mad 
schemes, to the imminent peril of the national ex- 
istence? If so, may God in mercy grant that their 
anticipations in that regard may be realized, and 
thus not only our country saved, but themselves 
also spared the terrible awakening that must en- 
sue if allowed to pursue their insane folly to. the 
end, when they would find, too late, that they 
had utterly ruined their country, as well as them- 
selves, realizing only in exchange ‘‘ the baseless 
fabric of a vision.” a 

I have always belonged to that class of poli- 
ticians who believe the General Gevernment is'a 
Government of delegated and restricted powers, 
and who are opposed to the doctrine of a latitu- 
dinarian construction of the Constitution. Ihave 
seen a series of measures introduced, and forced 
through the House, which tendsto obliterate State 
lines, and centratize power in the executive depart- 
meat of the national Government, First comes 
the measure in regard to taxation, internal rev- 
enue, &c. I tried to have it provided that New 
York should be allowed to raise and collect her 
share of the money required by virtue of that law 
through the agency of the State government. It 
could be done, I urged, by our own officers, with 
much less difficulty and at one half of the expense. 
Under that law, as adopted, Federal officers ‘are 
appointed by the Executive and scattered all over 
the State of New York and other States for the 
purpose of assessing and collecting these taxes, 

1 might refer, in this connection, to the confis- 
cation bills and other kindred measures which 
infringe upon the rights of some of the States, and 
thus point to the idea of Federal supremacy. But 
itis my intention now to speak of the three leading 
general measures, which apply alike to all the 
States, and which seem very nearly allied to each 
other. By a bill we passed here the other day, 
takenin connection wath so much of anotheras nat- 
urally forms a part of it, the whole currency of the 
country is to be placed in the hands of the Execu- 
tive Departments. The entire financial system of 
the country is to be changed. The local banks are 
to be taxed out of existence, and in their stead is 
to be substituted a mammoth institution, with its 
thousands of tributaries scattered over the whole 
country, all under the control of the executive 
department of the General Government and its 
subordinates. 

Then comes this immense scheme of unlimited 
conscription. Why, gentlemen, will you have a 
shadow of State rights left? Will there be any- 
thing which a State or the people will be able, in- 
dependently, to do without the permission of the 
Government at Washington? Was it ever con- 
templated that this should become a mighty, con- 
solidated Government of unlimited power, and 
thatall the rights of all the States should be utterly 
ignored ? ? 

I do not propose to follow out this argument, 
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bedausé already much time has been occupied in 
iis consideration, but I wish to say that itis the 
prominent and leading ground of my objection to 
‘this bill, and if that be treason, I am guilty. 
Then there is another ground of objection. I 
“wish now to show gentlemen that so faras the 
‘State of New York is concerned, there is no earthly 
necessity for taking this business outof the hands 
of the State government. I would like to have 
anybody tell me if they think any but State of- 
‘ficers could have done what Governor Morgan and 
his assistants have done in sending those two hun- 
dred and twenty-three thousand men into the field 
‘since this war commenced.. Do you believe any 
provost marshal, or any army of provost mar- 


shals, could have accomplished it? 1 think you | 


all believe they would have had much more dif- 
culty, to say the least of it, in doing so. 

But I was about to.refer to the present execu- 
tive of that State, the man after whom the gen- 
tleman from Pennsylvania [Mr. Stevens] names 
all the Democrats whom he detests. He calls us 
all Seymour Democrats. 


If to have been elected j 


on the same ticket with Governor Seymour; if į 


to have been associated with him in the same po- 
litical party ever since we were both old enough 
to vote; if to have entertained the highest admira- 
tion for his character, learning, ability, and states- 
man-like qualities, believing him to be an honest, 
pure-minded man, and a noble, self-sacrificing pa- 
triot, makes me a Sey mour Democrat, set me down 
as such. 

But let us see what our Governor proposes to 
do in regard to this business of drafting, as set 
forth in that message which gentlemen upon the 
other side call treasonable, but which I doubt if 
they have ever read. I ask the Clerk to read two 
or three extracts from that message, one upon the 
first, one upon the last, and one upon the eleventh 

age, 

The Clerk read, as follows: 


To uphold the General Government, New York has 
sent, since the outbreak of this war, two hundred and 
twenty thousand soldiers into the field. ‘Yo organize this 
vast army iny predecessor, and those acting under his di- 
rection on his military staff, have used unwearied labor 
and shown high capacity.” 


Mr. STEELE, of New York. Two hundred 
and twenty thousand was a general statement in 
round numbers. He afterwards, on page 11, gives 
the exact figures, which show the number of sol- 
diers sent from New York was really two hun- 
dred and twenty-two thousand eight hundred and 
twenty-five. Now read the extract from the last 
page. 

The Clerk read, as follows: 


“ We must accept the condition of affairs as they stand. 
At this moment the fortunes of our country are influenced 
by the results of battles. Our armies in the field must be 
supported; all coustitutional demands of our General Gov- 
ernment must be prompily responded to.?? 


Mr. STEELE, of New York. Now turn to 
the eleventh page, and read what I have marked. 
The Clerk read the following: 


“I urge your immediate attention to the inequality and 
injustice of the jaws under which it is proposed to dratt 
soldiers for the service of the General Government. During 
a iong period of peace but lite attention bas been paid to 
our military system. For the purposes of a conscription it 
iy entirely delective; it contains none of the provisions 
which in the European systems mitigate the evils of com- 
pulsory qilitary service; it pays uo just regard, on one 
hand, to the evils which it may inflict, while on the other 
it makes numerous exemptions which are inconsistent with 
fairness and with the spirit of ourcoustitution. That con- 
templates that all of suitable ages alike shall perform miti- 
tary duty or pay some equivalent. ‘his purpose is fully 
expressed by the first constitution of our State : 

“<Ttis of ihe utmost importance to the safety of every 
“State that it should always be ina condition of defense; 
and it is the duty of every man who enjoys the protection 
of society to be prepared and willing to defend it.’ 

“The present constitutton has a provision to the same 
effect. Not only the organie law of our State, but justice 
demands that every mau who enjoys the protection of so- 
ciety should be prepared to defend it. Reeent legislation 
on this subject has departed widely irom this principle; no 
conditions have been prescribed upon which those who 
have scruples of conscience should be excused from bear- 
ing arms. Exemptions have been multiplied until large 
classes are not only relieved from military duty, but also 
from giving any equivalent for such rehier. They iuctude 
numerous officials und other classes Who have no claims 
ta exemption beyond those which belong to every citizen 
engaged in usetul pursuits. 

“‘Phese favored classes are usually in a better condition 
to give an equivalent than the mass of those upon whom 
these liabilities now fall. There should be no such unjust 
distinctions; all male citizens of suitable years should be 
equally liable; if those who are unfit to perform duty are 
drawn, they should pay such sum as shall be deemed just 
by suitable tribunals. if they ure unable to pay, the amount 
cin be remitted, or, like firemen, they might render an 


‘or not, has recommended to the Legislature of 


equivalent in an equally bonorable branch of the public ser- 
vice. If the lot fails on officials, they can procure substi- 
tutes or pay such commutatious as may be prescribed by law. 
é Tr is glaringly unjust to allow those enjoying the honors 
and p.ofits of official st:tion to go free of ail diabilities, 
while the only son of the widow, or the sole support of the 
family. may be forced upon a distant and dangerous ser- 
vice. I aiso commend to your attention such other provis- 
ions as exist in European countries to mitigate the evils 
which a forced conscription involves, and which have been 
suggested by experience in their iong and frequent wars. 
“The military system adopted at the last session of the 
Legislature cannot be perfected in time to meet the proba- 
ble calls made b; the General Government; an attempt to 
make a draft upon the present enroifment has been found 
to involve diffientties and danger of the most serions char- 
acter, and as such draft has therefore been necessarily post- 
poned, this subject demands your immediate attention.” 


Mr. STEELE, of New York. I desired these 
extracts to be read in order to show gentlemen of 
this House that everything there is in this bill 
that has any merit in it has already been recom- 
mended to the State Legislature by the Governor 
of the State of New York in his annual message, 
for their action in regard to preparing fora draft, 
which he says they must expect, and must be 
ready for any ceall from the General Government. 
And I undertake to say that the Governor of the 
State of New York, whether he is a traitor, ac- 
cording to the estimation of the chairman of the 
Committee of Waysand Means, [Mr. Srevens,} 


that State to do that which, if done, will render 
it abundantly capable of supplying any demand 
by conscription which the General Government 
may make upon her. And | apprehend that no 
man believes Governor Seymour would hesitate 
to execute laws the passage of which he advises 
and urges upon the Legislature as a matter of 
imminent necessity. And inasmuch asa majority 
of both Houses of that Legislature are of the Re- 
publican party, I apprehend, if they are so much 
more patriotic than the Democrats, so much more 
anxious to furnish soldiers for the field, there can- 
not be much difficulty in getting them to adopt the 
measures supposed by the Governor to be neces- 
sary. 

Then where is the necessity of this bill as far 
as New York is concerned? Before this bill 
reaches the State of New York organization may 
have commenced by virtue of a law thus recom- 
mended; and if the Governor and his officers can- 
not raise these men do you suppose that your pro- 
vost marshals could do it? I tell you, gentlemen, 
that the Governor of the State of New York, un- 
der the authorities of the State, not because he is 
a‘ Democrat, but because he is Governor of the 
State, can raise ten men to your one, and with half 
the trouble. 

There is a jealousy growing out of the idea that 
everything must be done by the General Govern- 
ment. We of the Empire State havea little State 
pride as well as other States have, and we like to 
do things ourselves; and when we do things well 
we do not like very much to be called traitors. 

I do not undertake to say thatthere will beany 
trouble by sending all these emissaries and spies 
through the State of New York. I hope there 
will not be. But [I do not want them upon my 
track, and Ido not suppose anybody else wants 
them upon his. We do not like the idea that we 
are to be watched as though we were not w thy 
of trust, and dogged by emissaries of the Govern- 
ment. We have been in the habit of considering 
ourselves a free people up there. We have boasted | 
of our liberty from our infancy, and we do not 
like to have tt trampled down by those who are 
sworn to protect it. 

1 tell gentlemen upon the other side that if the 
Government wants men from the State of New 
York they had better leave the matter to the State 
authorities, and then they will get them. I donot 
say they will not get them with their provost mar- 


shals; bat I think if any system of unauthorized 
tyranny should ever be attempted in that State, it 
would be found a difficult matter to trample down 
the State rights and the State constitution of New 
York. Whatis the difference? The Governor of 
the State of New York tells the people that the 
President and the authorities at Washington will 
call upon the State for a certain number of men, 
say one hundred thousand, or more or less; the 
consequence will be that State pride will be aroused 
and our men would be furnished; and they would 
be furnished whether the number were a hundred | 
thousand or more. Ido not say they would not | 
be forthcoming with your provost marshals. But 
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after a few men are informed upon by somebody 
who wants to play the spy in the peaceful locality 
where [ come from, and where the very first regi- 
ment from our State, out of the city of New York, 
come from for this war, it would be a difficult 
matter to enforce the draft, particularly if it was 
attempted to be enforced in an insolent and over- 
bearing manner, and the people became once thor- 
oughly excited about it. I am denominated a trai- 
tor by the sweeping denunciations which have 
several times been heard in this House; and yet 
after Congress adjourned lastsession I wenthome, 
and before I paid any sort of attention to being 
reélected—which I did not pay much attention to 
at all, by the way—and upon the evening of the 
day that I reached home I commenced addressing 
war meetings, which I continued, laboring night 
and day, until the regiment was full; and when 
that splendid regiment left the depotat Washing- 
ton I was with it, and I wasa little proud of it, I 
did not feel as though I had been in any traitorous 
business, or guilty of any ‘* treasonable practices.” 

Mr. COX, of Ohio, The people took care of 

ou. 

Mr. STEELE, of New York. Yes, the peo- 
ple took care of me. 

Mr. COX, of Ohio. What was your majority? 

Mr. STEELE, of New York. One thousand 
eight hundred and forty-one, instead of one hun- 
dred and fifty-one, which was my majority before. 

I hope, if this bill is to be passed, the State of 
New York may be allowed to furnish her own 
men. Iwould not be afraid to make the same 
offer that £ did in regard to the tax, provided it 
could be left to be collected by the State author- 
ities, that [ would offer myself as a hostage, and 
consent to suffer death, if New York will not send 
all the men her proportionate share requires for 
the reasonable prosecution of this war within the 
Constitution, It is true, gentlemen—and | do 
not want to disguise the fact, and never have dis- 
guised it—that the people of the State of New 
York do not believe in an abolition war. They 
do not like itto go thatway. But they are bound 
to go for their country anyhow; and if men will 
run the machine in the wrong direction they must 
take the responsibility. We mean to have it run 
somewhere. [Laughter.] There is another thing: 
the people of the State of New York, so far as I 
know anything about them—and t have a right 
to speak for some of them, at least-—do not be- 
lieve in any dissolution of this Union under any 
circumstances whatever; and they never intend 
to consent to any division on any line or in any 
place so long as there is a live man able to fight 
in the whole State. [Applause in the galleries.] 
And if there is any truth at all in the suggestion 
of the distinguished gentleman from Pennsylva- 
nia, {Mr. Srevens,] thatthe people of my State 
are not as ready to enlist as they were, itis owing 
simply to the fact that they think the machine has 
been run in the wrong direction, and they want 
to get it on the other track, where it started, 

l will not detain the House any longer in the 
general discussion. I think l have made myself 
understood in regard to what wanted tosay about 
this bill, f think itis unjust to the States, [think 
it is one of a scrics of measures tending to cen- 
tralize power unnecessarily, and } think it will 
alarm and distress the people. i tell you our peo- 
ple are jealous of their liberty. They are jealous 
of any encroachment or anything that looks like 
an encroachment upon their liberties, They re- 
member that the Father of his Country told us in 
his Farewell Address that the organization of par- 
lies upon sectional issues was likely to produce 
justsuch troubles as have come upon usand warned 
us of the insidious advancesof power. They re- 
member, also, that another great man told us thar 
‘t eternal vigilance is the price of liberty,” and 
they are watching all the time to see that there are 
no encroachments upon their rights; and if you 
send among them this horde of federal officers 
whoaretogothereand put their handsonA, B, and 
C,and say, ‘here, you must go,” and march them 
off out of the State for three years or until the end 
of the war—if they live so leng—and then march 
others ofus off to ihe Government prisons because 
some poor fellow has been taken whom we thought 
ought not to go, I think there might possibly be 
a little trouble among those that are left. 

The Federal Constitution evidently contemplates 
that when an army is to be drawn from the States 
for temporary service, it shall be raised, officered, 


and drilled by the State governments; and it looks | 
a little strange that it should be thought neces- 
sary just now totakeall this authority away from 
the States, when they have furnished all the men 
who have been wanted heretofore, and when there 
is no reason to suppose that they would not do it 
in the future. Ido not know but gentlemen are 
troubled about the recent elections, and think that 
the people are opposed to their views upon cer- | 
tain questions. Well, suppose that isso. The 
people-are nevertheless in favor of sustaining the 
Government of their country. They are in favor 
of putting down this infernal rebellion, and re- 
storing the Union which was given to us by our 
fathers; and | trust that we may in somé way— 
I must say I do not exactly see how it is to be 
done just now—I trust that we may in some way 
or other, through the mercy of Almighty God, 
be enabled to restore the Union in its entirety. l 
have often said, in about as strong language as I 
was able to use, how much I felt attached to it; 
and I am ready to say now and here, that I have 
no desire or wish to live beyond the hour when 
this glorious Union must be divided and broken 
up. Í would rather a thousand times go down to 
death upon the bloody field fighting for the Union, 
than to survive its dismemberment. I now yield 
the residue of my time to the gentleman from 
Maine, (Mr. S. C. Fessenpen.] 

Mr. COX claimed the floor. 

The SPEAKER pro tempore, (Mr. Dawes.) If 
there be no objection, the gentleman from New 
York can yield the residue of his time to the gen- 
tleman from Maine. 

Mr, COX. I will not object to that arrange- 
ment, but 1 would inquire how long the gentleman 
from Maine proposes to speak? 

Mr. S, C. FESSENDEN. Not long. 

The SPEAKER pro tempore. The gentleman 
must speak within the time of the gentleman from 
New York. 

Mr. COX. How much time has the gentleman 
from New York left? 

The SPEAKER protempore. Twenty-five min- 
utes, 

Mr. COX. I understood that the gentleman 
from New York was speaking in the time of the 
entleman from Pennsylvania, [Mr. Srevens.] 
The SPEAKER pro tempore. The gentleman 
from Pennsylvania occupied his entire hour, and 
the gentleman from New York was then recog- 
nized. The gentleman from New York hasspoken 
for twenty-five minutes. Is there any objection 
to his yielding his time to the gentleman from 

Maine? 

Mr. COX. 
objection. 

No objection was made. 

Mr.8.C. FESSENDEN. Mr.Speaker,] thank 
the gentleman from New York [Mr. Srerre] for 
yielding the floor to me, for I have something to 
say, and should like to say it, upon this bill. It 
has been said upon the floor of this Louse that 
no more important measure has been brought be- 
fore Congress at its present session than that in- 
volved in this bill. 

Mr. Speaker, the East has not been heard from 
with respect to this measure; and as we have heard 
from New York and from other States of this 
Union, something should be said with regard to 
the manner in which this bill will be received, 
Should it be enacted by Congress, in New Eng- 

and. 

Before proceeding with my remarks, however, 
I wish to make a single statement in regard to 
what was said by the honorable member from 
Indiana, [Mr. Houman, ] with respect to the clergy 
of this country. I did not distinctly understand f 
what the gentleman said, and I would ask him to 
repeat the remark which he made in reply to the! 

entleman from Pennsylvania. 

Mr. HOLMAN. Mr, Speaker, I attached no 
importance to the remark at the time,and am un- 
able to recall it. 1 will not, therefore, take up the 
gentlemun’s time by referring to it. 

Mr. S. C. FESSENDEN. 1 inferred from the 
gentleman’s remarks that he intimated that the 


I do not wish tq interpose any 


clergymen of the country were not loyal and pa- 
triotic men. $ 


Mr. HOLMAN. [think not. On the contrary, 


| Linimated that they were an exceedingly warlike 


class of men. I simply asked the question in gen- 
eral terms. I will not attempt to recall my lan- 
guage. There was another gentleman speaking 
of the religious character of the country and of the 
warlike temper of the times, and I, merely asked 
him whether he knew any class of men in this 
country who had exhibited more martjal spirit 
than the clergy in general. I believe that was the 
substance of my inquiry, although something clse 
may have been said, which now escapes my recol- 
lection. But Í desire to say to my friend from 
Maine that the remark was not made in any spirit 
of disrespect to the high character of the clergy of 
the United States. 

Mr. S.C. FESSENDEN. Iam happy to hear 
the explanation of the honorable gentleman; and 
I wish to say that there is not a more patriouc or 
more loyal class of men in the country than the 
clergy of the United States. We are greatly in- 
debted to them for the course they have pursued 
in regard to this war, They have stood up in their 


paipis and have encouraged men to enlist; and 
under that influence, hundreds and thousands 


have gone into the Army who might never have 
been there but for the patriotic sermons preached 
from the pulpits of New England and the free 
States. j 

Mr. MALLORY. Will the gentleman yield 
to me for a question? 

Mr. S. C. FESSENDEN. I cannot yield just 
vow. Sir, it has been so with respect to every 
war that has ever taken place between this coun- 
try and any other nation, 1 will read an extract 
from a sermon preached by Rev. Dr. Gardiner 
Spring, of New York, on the subject of the clergy 
of the Revolution. Said Dr. Gardiner Spring, in 
a sermon which he preached on the influence that 
the clergy had steadily exerted on the revolution- 
ary war: 

“'Phat great event in the history of the world—the 
American Revolution—never would have been achieved 
without the infiuence of the pulpit. Politicat society ‘(moved 
on the axis of religion.’ The religious movement gave its 
character to the social movement. Men who knew there 
was ‘a church without a bishop,’ knew also there could 
be ‘a state without a king? Had the pulpit of New Eng- 
land and the Presbyterian Chureh occupied the same posi- 
tion on this question which was occupied by so many of 

„the puiplis which Lcould name, we should have been col- 
onies still. ?? 


Such was the power of the pulpit in the days 
of the American Revolution. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman from Maine allow me to ask him the 
date of that sermon? 

Mr. S. C. FESSENDEN. It was preached in 
1835, I believe. Whatis true in reference to the 
clergymen of that day is true with reference to 
the clergy of this day. Throughout New Eng- 
land, and I presume throughoutevery part of the 
country—I speak of course of the loyal States—the 
clergymen are patriots. They are loyal men. 
And when the gentleman from Pennsylvania (Mr. 
Wricur] said he would offer an amendment to 
this bill, that clergymen should not be enrolled, 
I was on the poivt of saying thatif it were for the 
reason that by their remaining at home among 
their people they could be more useful to the ser- 
vice and do our country and the cause the most 
good, it was well, but that otherwise it was not 
well. Sir, they are as ready to enlist to-day as 
any class of men to be found in the United States. 
But I tell gentlemen that it is for the bencfit of the 
country that the clergy should be left at home to 
preach to their congregations the Gospel and such 
patriotic sermons as they have been preaching. 
They can do far more good in that way than they 
ean do by enlisting as soldiers in the Army of the 
United States. It would be asad day for our 
country if it should take our clergymen from 
their pulpits into the field. J repeat it—where they 
can do the most good in this hour of our trial is 
with their flocks. Now, I pass for a moment to 
the consideration of this bill. It is a bill for the 


enrolling and calling out the national fore 
for other purposes. B 

Mr. MALLORY. Will the 
me to ask him a question? . 

Mr. MORRILL, of Maine. T object. 

Mr. S.C. FESSENDEN. Now,lhavea wo: 
to say in reference tothis bill. Ivisfor entolli 
and calling out the national forces. “What is th 
object of it? Its object is distinctly declared in: 
the title of the bill. And what does: it propose 
todo? Itproposes to give to Lhe Presideut' of the 
United States power to call out, enroll, enlist, and: 
bring into the national foree.such men as are, 
classified in the bill.. Does any gentleman, object 
to the object of the bill? I do not understand that 
such is the case. And for what purpose are these 
forces to be enrolled? The great purpose for” 
which they are to be enrolled 1s the prosecution. 
of this war with the utmost vigor unu! tbe rebels 
lion is put down. For what purpose is this war 
waged on the part of the rebels? I have heard it 
said on the floor of this House, over and: over 
again, that the war was not waged on the part of 
the South for the purpose of perpetuating slavery, 
nor for the purpose of restoring the African slave 
trade. Now, on that point I beg leave to read 
here an extract from a letter addressed by Hon, 
Mr. Spratt, of Charleston, South Carolina, to 
Hon. John Perkins, delegate from Louisiana to 
the Montgomery convention: ` 


gentleman per 


“| he South is now in the formation of a slave republic. 
This, perhaps, is not admitted generally, ‘There are many, 
contented to believe that the South as a geograpliical sec~ 
tion is in mere assertion of its independence ; that it isin- 
stinet with no especial truth, pregnant of no distinct social 
nature; that for some unaccountable reason the two sec- 
tious have become opposed to each other; that for reasons 
equally insufficient, there is disagreement between the peg: 
ples that direct them ; and that from no overruling neces- 
sity, no impossibility of coexistence, but as mere matter, of. 
policy, it has been considered best for the South to suike 
out for bersek and establish an independence of her own, 
'Fhis, I fear, is an inadequate conception of the controversy. 

« The contest is not between the North and South as geo- 
graphical sections, for between such sections merely there can 
be no contest; nor between the people of the North and the 
people of the South, for our relations have been pleasant, and 
on neutral grounds there is stili nothing tu estrange us. We 
ent together, trade together, and practice yet In intercourse, 
with great respect, the courtesies of common lifes Butthe 
real contest is between the two forms of society which have 
become established, the one at the North and the other at 
the South. Society is essentially different from government 
—-as different as is the nut from the bur, or the nervous 
body of the ‘shell-fish from: the bony structure which surr 
rounds it; and within this Government two societies had 
become developed as variant ip structure and distinct iti 
form as any two beings in animated nature, “The one isa 
society compored of one race, the other or two races. The 
one is bound together but by the two great social relations. 
of husband and wife, and parent and child; the other by: 
the three relations of husband and wife, and pareat and 
child, and master and slave. ‘The one embodies in its po- 
litical structure the principle that equality is the right af 
man; the other that it is the right of equals only, The one, 
embodying the principle tbat equality is the right of man, 
expands upon the horizontal plane of pure democrney; the 
other, embodying the principle that itis not the rightof man 
but of equals only, has taken to itself the rounded form of 
a social aristocracy. Jn the one there is hireling labor, in 
the other labor; in the one, therefore, in theory at 
least, labor is voluntary 3 in the other, involuntary; in the 
labor of the one there is the elective franchise, in the other 
there is not; and as labor is always in excess of direction, 
in the one the power of Government is only with the lower 
classes; in the other the upper. In the onc, therefore, the 
reins of Government come from the heels, in the other from 
the fread of the society; in the one it is guided by the worst, 
in the other by the best, intcHigence s in the one. it is from 
those who have the feast, ty the other from those who have 
the greatest, stake in the continuance of existing order. Ta 
the one the pauper faborer has the power to rise and appro- 
priate by law the goods protected by the State—when pres 
sure cmucs, as cume it must, there will be the motive to 
exert it—and thus the ship of State turns bottom upwards; 
In the other there is no pauper labor with power of ċising3 
the ship of State has the ballast of a disfrauchised class; 
there is no possibility of political upheaval, therefore, and 
it is reasonably certain that, so steadied, it will sail erect 
and onward to an indefinitely distant period. 

“ Such are some of the more obvious differences In form 
and constitution between these two societies which had 
come into contact within the limits of the recent Union.” 


kd * * kd « * * Y w + 

“ Such, then, was the nature of this contest, Tt was in- 
evitable. Tt was inaugurated with the Government.” 
* * * * * k * * wo * 


u But will slavery be established as a normal tnstitu- 
lion of society, and stand the sole exclusive social system 
of the South?. ‘That is the impending question,and the 
fact is yet to be recorded. That.it will so stand somewhere 
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atthe South I do not entertain the slightest. question. It 
inay be overlooked or disregarded now. It has-been the 
vital agent of this great controversy. It has energized the 
atm of every man who acis a part in this great drama.” 

R * * * * * cae * * * 


“Tf vou shall elect slavery, avow it and affirm it, not as 
an existing fact, but as a living principle of social order, 
and assert its right, not to toleration only, but to extension 
and to political recognition among the nations of the earths 
ff, ia short, you shall own slavery as the source of your 
authority, and act for it, and erect, as. you are commissioned 
so erect, not only & southern, buta slave republic, the work 
will be accomplished. ‘Those States intending to rsponse 
and perpetuate the institution will enter your confederacy 3 
those that do not, will not. Your republic will uot require 
the pruning process of another revolution, but, poised upon 
ita institutions, will move on to a eareer of greatness and 


of glory unapproached by any other nation in the world.” 
ik * * * * + * * * *” 


“Ts it, then, in the just performance of your office that 
you would impose a constitutional restriction against the 
foreign slave trade??? * à * x + AI 

“ Believing, then, that this isa test of slavery, and that 
the institution cannot be right if the trade be not, T regard 
the constitutional prohibition as a great calamity.” 

* * w * * * Je + w * 

Tt will be said that at the outset of our career it were 
wise to exhibit deference to the moral sentiment of the 
world. The obligation is as perfect to respect the moral sen- 
timent of the world against the institution. ‘Phe worid is 
just as Instant to assert that slavery itself is wrong; and if 
We forego the slave trade in consideration of the moral teel- 
ing of the world, then why not slavery also? ft were mad- 
ness now to blink the question. We are entering at last 
upon a daring innovation upon the social constitutions of the 
world, We are erecting a nationality upon a anion of rares, 
where other nations have but one, We cannot dodge the 
issue; we cannot disguise the issue; we cannot safely change 
our front in the face of a vigilant adversary.” 

Here you have the views of a gentleman who 
took a prominent part in the steps by which this 
civil war has been precipitated upon us. No man 
has a larger share of the confidence of the South 
than Hon. L. W. Spratt. He speaks with au- 
thority in expounding the purport and bearing 
of the civil revolution to which he has so largely 
contributed—what ends it seeks and is determined 
to attain under the conduct of its originators and 
supporters, He assures us that the agitation, call 
it by what name you will, let it assume what form 
it may, is destined to endure until at last slavery 
shall “ stand serene, ercet, aloft, unquestioned as 
toits rights or its integrity,” at some point within 
the limits of the southern States, and untii there 
shall be t no constitutional restriction against the 
foreign slave trade.’ Sir, the history of this war 
in all its stages shows that Mr. Spratt is right in 
what he declared to be its object on the part of the 
South, He conceals nothing, he would have noth- 
ing concealed. Why, then, with such incontro- 
vertible evidence before them, do gentlemen on the 
floor of this House undertake to show that this 
war is waged by the South forany other purpose? 

Now, the object of this bill is to enroll the na- 
tional forces to prosecute the war with vigor, and, 
in substance, to prevent the establishment of the 
confederate government based upon those two 
principles. 
the convention will pass a resolution or a law per- 
mitting the reopening of the slave trade, then the 
great movement that was inaugurated would have 
a practical result, He asserted that it was abso- 
lutely necessary the foreign slave trade should be 
reopened in order that the secession government 
sheuld be established. 

The purpose of this bill is to clothe the Presi- 
dent with the means of prosecuting the war vig- 
orously, 80 as to prevent the establishment of the 
southern confederacy, which has for its object the 
perpetuation of slavery and the reopening of the 
slave trade, And [ask whether any gentleman 
on this floor is opposed io a bill for such a pur- 
pose? 

Again, Mr. Speaker, Lam in favor of this bill 
because it will do much toward bringing into ser- 


vice a class of men who will not voluntarily enlist, | 


and who do all in their power to dissuade other 
from enlisting. These men are to be found in all 
parts of the country. They are to be found in 

few 
State. I know aman there who has represented 
our city in the Legislature, and who bas from the 
outset been opposed to this war, and bas done, | 


have no doubt, ali in his power to dissuade men | 


from enlisting in the Army of the United States. 
We is reported to have sent his sou abroad in 
erder that he might escape the draft, and that very 
san holds at this dayan office in the guartermas- 
ter’s department. ‘These men are called copper- 
heads in some parts of this- country. They are 
ealled copperheads in the partof the country from 
which J come and in which J live. Fam in favor 


Mr. Spratt says in this letter that if | 


England. They are to be found in my own | 


F 


ofa bill which will bring these men into the Army 
who have up to this very hour not only refused 
to enlist themselves, but have done all they could 
to dissuade all others from enlisting. Fam in 
favor of all such men, wherever they are found, 
being drafted and sent into the Army. 

I understood the honorable gentleman from 
Indiana, [Mr. Voonnves,] yesterday, to say, in 
speaking of the part of thé country from which he 
cameand thedistrict which he represents, that God 
never spread out such broad acres as are to be 
found in that region. Why, sir, if God did not 
spread them out it must have been the devi! that 
created them, and there, to such a region of coun- 
try, is where f would bave these copperheads sent, 
if they cannot be compelled to be enrolled or to 
desist from their treasonable practices. [Laugh- 
ter.]. 

Lam in favor also of the passage of this bill for 
another reason: because it will bring into the 
Army men who love the cause of the country; not 
that our Army is not composed of such men now, 
but such men as will not give occasion for the rep- 
etition ofsuch a remark as was made by the honor- 
ablegentleman from Pennsylvania (Mr. W ricut] 
the other day, that the Army would not fight as 
in my jadgmentanarmy should fight unless they 
could choose their general. I refer to that gen- 
teman from Pennsylvania who was speaking in 
reference to General McClellan. Ele is not now 
in his seat, although he is seldom absent. | will 
read his words: 

“Tt is idle to blind our eyes to the condition of things 
existing in the army of the Potoinae, and, to some extent, 
in the army of the West, to-day. ‘There is a way, genile- 
men, in which you may save this Union. It you will but 
restore to the command of the army of the Potomae Gen- 


| eral McClellan, L do bevieve you cau save the country.” 
ad * * * 


“Mr. Speaker, Ihave no particular feeling of interest for 


* »* * + * * 


General McClellan personally, Thave nothing to say against 
him. Butl be sat this day there isno man inthe Army 


who embodies, to the same extent, the confidence of drat 
Army and of the people that he does. fe who does not see 
and realize this faet is blind or deaf to the vibrations of 
public opinion. So faras I have been enabled to gather 
the feelings and opinions of thearmy of the Potomac, I can- 
not be mistaken in this impression, Thatarmy is with him. 
[believe that to beafaet. And let me tell yon, it you would 


mander in whom the Army has confidence. ft is idle to 
talk about victories with a demoralized and disorganized 
army. So far as General MeCletlan is concerned, E have 
never been his especial advocate here, F have never, in 
the debates in this House, spoken to his diseredit. 1 do not 
| profess to be a competent judge in regard to bis military 
cations. But E know this fact, and f sav it to you, 
e has the heart of the American Army. Yes, sir, he 
has ti: heart of the Army with hin.” 

* k * * * * 


* * t 


“Tt is my hoest desire to save the Union, and £ believe 
the most effectual means to do this would be the restora- 
tion or this general to the command of the Army. 

“'Phere is another thing whieh, in my opinion, should 
be done. Let this Administration make up its Cabinet of 
a mixed character, Let it represent the two gi a 
parties of the country. Let it do that. and restore at the 
sine time General McClellan to the army of the Potomac, 
adit may, with entire eertainty of success, call for two 
hundred thonsand men, white men; they will rally around 
your standards at once. Then we will bring this war toa 
suceesstul close, T as firmly believe in itas 2 believe I 


have an existence,” 


* 


Now, sir, itis obvious to my mind, if the hon- 
orable gentieman from Pennsylvania is at all cor- 
rectin his remarks, that there needs to be a leaven 
in our Army, such a leaven as will lead it to fight 
under any general, and under oue general justas 
well as under another. I believe the army of the 
Potomac wili do it now. Still it may be well to 
give it the leaven which these new recruits will in- 
fuse into it, fresh from the people. It is well to 
Go so. 5 
opinion of General McClelian that they cannot 
fight under General Hoeker or under any other 
of our brave generals. What they want is a gen- 
eral to lead them against the enemy. Such agen- 
eral will lead them to victory. 

General McClellan—for Í will venture to ex- 


from Pennsyivania bas expressed his—General 
MeClellan is the Essex of our Army. Whatwe 
want is a Hampden. An extract which | wiil 
now read, from Macaulay’s review of Lord Nu- 
gent’s Memorials of Hampden, shows to what 
this historian attributed the ** military errors” of 
Essex. Itshows likewise Mr. Macaulay’s views 
of Hampden: 

“The military errora of Essex were probably produced 
in some degree by political timidity. He was honestly but 
not warmly atiached to the cause of the Parlidment; und, 
Bext to a great defeat, be dreaded a great victory. Hamp- 


carry victory before your banners you must have a coni- | 


t political | 


{tell you they will have no such exalted | 


press my opinion since the honorable gentleman į 


7 


i 


6 


den, on the other hand, was for vigorous and decisive meag- 
ures. When he drew the sword, as Clarendon has well 
sald, he threw away the scabbard. He had shown that he 
knew better than any publie man of his time how to value 
moderation. But he knew that the essence of war is vio- 
lence, and that moderation in war is Imbecility. Ou several 
occasions, particularly during the operations in the neigh- 
borhood of Brentford, he remonstrated carnestly with Es- 
sex. Wherever he commanded separately, the boldness 
and rapidity of his movements preseited a striking con- 
trast to the sluggishness of his superior.” 

Mr. Speaker, the generals of the Essex school 
and age will not do for the Army if we are to 
crash this rebellion by the speedy and steady on- 
ward march of our entire Army until it shall 
meet to conquer our rebel foes. If time, and rea- 
sonable time only, shall show that we have not 
a Hampden in General Hooker, then, 1 say, let > 
him be removed, and Jet the President fiud the 
coming Hampden, for we have him somewhere 
in our country, who will let ns know,-in the exer- 
cise of a wise discretion, that the essence of war 
is violence, and that moderation in war is imbe- 
cility.”? 

But T have another reason to give for the pas- 
sage of this bill. Let it become a law, and it will 
test the question whether the people do really 
choose to continue the war under existing circum 
stances at the South and in the loyal States, or 
to have itat once brought to an end on any terms; 
whether, if what this war may cost prospectively 
in money, time, and life, will not dissuade from 
the further proseeution of it. True, it has cost us 
already a mint of gold. The prospect is that it 
will cost ns millions and millions more, if we will 
goon. Months have been given to this war. The 
South tell us we must give to it years before they 
can be made, if ever made, to give over the cone 
test. Thousands of lives have already been sur- 
rendered on the battle-ficld, in the hospitals, and 
in naval engagements on the ocean, in prosecating 
i this war; and many more of the best men in the 
land must perish if we are to persist in our efforts 
to restore the Union, ‘This conscription bill puts 
the question to the people, shall the war go on? 

Sir, E believe that the spirit with which the peo- 
ple will receive this bill will return to us in em- 
phatie words the answer, and it will be, yes, it 
shall go on, cost what it may, until these rebel States 
return to their allegiance to this Government. We 
are for no ‘short peace’? when it comes. Give 
us rather “a long war,” if without it we cannot 
have, when peace comes, perpetual peace. 

As Germany had to wage a civil war of thirty 
yeara to secure religious liberty, in which war 
almost every chief town was sacked by successive 
armies, and yet the prize was worth the cost, so 
the people of the loyal States will contribute 
money, time, and men, for all of thirty years, to 
this war, if need be, that they may secure the end 
for which they are now engaged in it, and this 
though every chief town in the country should be 
sacked; and then they would not give tne contest 
over, for the prize to be gained—* liberty, and the 
future of this land’’—wouid be worth the cost. 

This bill should be passed, in my judgment, for 
another reason. Tt will unite by a demonstrated 
fact the East and the West, che border States and 
the North, between which there are those who 
would engender strife and division. The demon- 
strated fact, should this bill become a law, will be 
this, that as the people have expected that Con- 
gress would do its duty by providing with cer- 
tainty for a national force to carry on this war, so 
this Congress expects that the people of the loyal 
States will do their duty by responding in the 
spirit of true patriotism to the requirements of this 
bill. The Congress hasnot disappointed the peos 
į ple. The people will not disappoint the,Congress. 
Lhe division and disunion which peace men and 
i traitors would engender between the East and the 
West, the border States and North, will thus be 
į prevented, for it will be seen that there is no loyal 
State anywhere the people of which will not ap- 
| prove of this law, or any law that can be ofessen- 
tialaid to this Governmentin the noble work, and 
giganticas noble, which it has in hand, 

I know of but one member of this Congress, 
[Mr. VALLANDIGHAM,] whose boast and whose 
shame, in my judgment, itis that he laid down 
the rule for himself, and faithfully adhered to it to 
the end, ** neither to vote for or against any purely 
war measure of the Administration;”? who * hag 
not voted forany Army bill, or Navy bill, or Army 
Navy appropriation bill since the meeting of 
ongress on the 4th of July, 1861.” 
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The “peace party on any terms” will find in 
the honorable gentleman a worthy chief. Or, if 
he cannot be had, } would recommend the hon- 
orable gentleman from the Columbus district in 
Ohio, [Mr. Cox,] whose speech on * Puritanism 
in politics” before the Democratic Union Associ- 
ation of New York, will render him very popular 


with the ¢ peace party”? in New England; and on | 


these terms, says the Richmond Enquirer, can 
“the peace party on any terms’? have peace: 

“If they repudiate the debt they have eoutracted, and 
abandon the Government they have established, and re- 
cant their vows and break pledges and eat dict, it is well; 
we shall be charmed; the movement will suit us perfectly 5 
and although we shall not exactly respect the actors in that 
affair, yet we shall not be unwilling to trade with them— 
holding our noses a little—and to show them all suitable ci- 
vilities, but at a proper distance.”? 


“Holding our noses a little,” says the Enquirer, 


Verily noses need to be held when you have to | 
deal with constitutional dirt-eaters, for they are | 


rank all over with treason. 

As a member of the Thirty-Seventh Congress, 
now so near its end, | shall return to my constitu- 
ents with the consciousness that, as their Repre- 
sentative, I have done all in my power to aid this 
House in that legislation by the belp of which we 


hope soon to see a cemented Union, “and a na- i 
tionality so strong and deep that no selfish or sce- | 


tional appeal can ever occasion its dissolution.” 

{Here the hammer fell] 

Mr. COX obtained the floor. 

Mr.S. C. FESSENDEN. Las} the gentleman 
to allow me to go on for five minutes. 

Mr. COX. 
for three or four hours, and 1 do not know, now 
that l have got the floor, whether T ean keep it. 

The SPEAKER pro tempore, (Mr. Dawes in 
the chair.) Does the gentleman trom Ohio yield 
the floor to the geneman from Maine? ; 

Mr. COX. What does the gentleman from 
Maine want? How much time will he have? 

Mr.S. C. FESSENDEN, Not more than five 
minutes. 

Mr. HOLMAN. I desire the gentleman to 
yield to me for a moment. 

Mr. COX. Well, sir, I do not think I will 
yield at all just now. 

Mr. S.C. FESSENDEN,. 
gentleman to yield to me unless he is willing to 
extend that much courtesy. 

The SPEAKER pro tempore. o 
from Maine is outof order. ‘Phe gentleman from 
Ohio is entitled to the floor. 

Mr. COX. Mr. Speaker, I am obliged to the 


Chair for thè prompt manner in which he has | 
protected my right to the floor, and for the em- | 


phasis with which he brought down the gavel for 
that purpose, [Laughter] 
shall not be further interrupted. 

Mr. Speaker, E was somewhat amused and in- 
structed by what fell fram my reverend brother 
(Mr. Fessexpen] from Maine,who has just taken 
his seat. {twas proper that he should defend his 
clerical brethren, © Bat after he high-wrought 


eulogy which he uttered in their behalt, L was sur- | 
prised at the lame conclusion to which he arrived, | 


How could he as a patriotargae that so valuable 
a class of citizens should be excluded from serv- 
ing their country in the Army? If they are as 


worthy and as patriotic as he believes, will they | 


seek exemption? The very argument of the gentle- 
man, combining with other reasons which | may 


give, but from which he will doubtless dissent, | 


compels me to oppose the exemption of the clergy 

from this sweeping couseription. ý 
There are some clergymen for whom I have an 

unbounded reverence and respect, men who preach 


the Gospel of “ peace on earth and good will to | 


men.” They do not turn the living word into 
reproach by “vain disputations.” They do not 
create jar and conflicton earth and ill-will to men. 


From the firstgettlement of the region from which | 


the gentleman comes down to the present ume, 
the largest part of the clergy seem to have been 
specially commissioned, in their own opinion, to 
read lectures upon political matters to the people 
of this country and to all mankind. They have 
descended from their spiritual elevation to grope 
amid the passions and corruptions of partisan 


strife, They have thus divided the charches and | 
degraded the mission left them by their loving ; 


Master. 
Mr. S. C. FESSENDEN rose. 


I have been struggling for the floor i 


I do not ask the | 


The gentleman ; 


I hope now that I| 


i 
i 


| ness, perhaps with transport, Episcopalian and 


‘A. Douglas for his championship of the rights of 


i 


Mr. VOORHEES. I object to interruption. 

Mr. COX. I will yield to the gentleman if he 
wants to say something. Does hë want to ask 
me a question ? 

Mr. 8. C. FESSENDEN. I challenge the gen- 
deman to produce the proof of that assertion. 

Mr. COX. | referthe gentleman, for the proof, 
to New England history, from the days of Cotton 
Mather and the burning of witches, down to the 
present unhappy time, Why, sir, let the dom- 
inant clergy of New England continue to have 
way now as they had it once when Catholics, 
Episcopalians, Baptists, and Quakers were pros- 
ecuted; punished, exiled, and murdered for con- 
science sake, and the gentleman will live to wit- 


Catholic clergymen garroted and burned in the 
streets of Boston. [Laughter. 

Mr. S. C. FESSENDEN. Will the gentleman || 
allow me now ? i 

Mr. COX. I have no objection if the gentle- 
man wants to ask a question. 

Objected to by a member from the Republican 
swe of the House. 

_Mr. COX. That.objection does not come from || 
this side. 

Mr.Speaker, there is a certain class of proach- 
ers to whom gentlemen on this side of the House 
are under no special obligations. They have 
prayed us frequently into the nethermostabysses, 
(Langhter.} And why? Becande we belonged 
to that old Democratic party which has been co- 
eval with this Government, which has never, as 
an organization, been uifaithtul to the interests 
and honor of the whole country, and which has 
never lost its chivalric respect for the safeguards 
and immunities of the Union and the Constita- 
tion. Simply to have affiliations with that party 
has always been sufficient to bring down the an- 
athemas, by ‘ bell, book, and candle,” of those 
clergymen who now, through the ministerial mem- 
ber from Maine, seek exemption from the incon- 
venient consequences of the troubles which they 
have themselves been mainly instrumental in 
bringing upon our beloved land. Long before the 
radical poii icians, North and South, began to rend | 
the nation in their hate, these preachers had riven 
the churches in their crazed and demoniac fury. 1 
ask you men of the South yet remaining with us, 
as Lask you northern Representatives, is any one 
more responsible for the present unhappy condi- 
tion of the country than these firebrands of the 
sanctuary, Northand South ? Have notthe flereest 
zealots of secession and abolition been found 
among those who have kindled, on God's ahar, 
the unhallowed embers of sectional asperity ? 

The gentleman from Maine wants proof, Why, 
sir, it is easy enough to furnish it, Go back to 
the three thousand clergymen of New England, 
who, in the name of the Most Figh, felt them- 
selves accredited to send to the Congress of the 
United States a special denunciation of Stephen 


f 
i 
i 


the people of the Territories. Their anti-slavery 
evangel was met by him with the same defiance 
whieh the Democracy displayed in the days of 
Jefferson, when the New England clergy reviled 
that apostle of our policeal faith. The imperti- 
nentand improper interference by a portion of the 
clergy in the politics of the country is net pecu- 
liar to our day, though never before has it been | 
so conspicuous as in fomenting the troubles which 
have culminated in this calamitous war. 

There ave two kinds of clergymen in this coun- 
try. i have before mea description of one class 
with which I have no doubt gentlemen on the | 
other side are more familiar than with those who 
minister ip the eburch in which I happen to wor- 
ship. [Laughter] Twill recite the description: 

© A minister, whom hell had sent 
To spread ita blast where’er he went, 


And fling, as wer onr earth he trad, 
His shadow betwixt man and God.” 


i 
i 
4 
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Now, sir, all ministers whe come within that 
definition I want to see enrolled in the Army and 
marched to its front, 'There let them do their ; 
duty, and see whether they cannot help to put | 
down this rebellion which they have been so long | 
instigating. Let them suffer some of the conse- : 
quences that our brothers undergo in the South- 
west and along the Rappahannock. I would not 
have them go merely as clerks, letter writers, or 
chaplaina. i 


i 
i 
| 
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Let them shoulder the twelve-pound it 


| ns, the Representatives of the people. 


musket, do picket duty, and trudge like our 
boys amid winter asvows, spring mud, and 
mer suns, ander the packed knapsack; and my 
word for it, they will come. back ‘ganetified by. 
grace. [Langhter.] After the eulogy: pronounced... 
upon the clergy by the gentleman from Maine: 
may we not presume that they would be ina be 
ter condition for the sacrifice than many aw un 
sanctified Democrat? Would they not ascend 4 
to the realms of glory with less inconvenience or. 
delay? {Laughter.] Very many of them, from, 
my observation, would not be as much: losa'to the 
country as my clerical friend over the way would: 
suppose. D 

bie Mr. Speaker, I would not have addressed 
the gentleman from Maine in this style had it not 
been that he rung into his speech over and-over 
again, what has been rung into the speeches of 
other gentlemen on that side of the House since: 
this debate began, as well as into newspapers and 
stump speeches, the usual quantity of malignant 
talk about “copperbeads” and the disloyal De: 
mocracy. as 

A very beautiful mode ofargumentation this! It 
is calculated to produce a very pleasing impression 
on this side of the House!” ‘The debate on this 
measure from its opening has been characterized 
by this tender affability of manner! One would 
have supposed it would have been wise. to have 
made the effortto conciliate this side of the House 
in favor of this measure; but you sought to coneil+ 
iate nobody. War Democrats, peace Democrats, 
to use your inapposite language, are all alike. My 
eloquent friend from New York, (Mr, STEELE, ] 
who has spoken so well for the Governor of 
his State and the rights of his State, and who 
expressed his willingness to sustain through 
the States your calls for aid—he is no exception, 
You sought not to conciliate my friend from In- 
diana, [Mr. Horman, } who has been laboring for 
the last two hours at my side to make this bill, 
if possible, less objectionable by a substitute—he 
too has the fang and poison of the copperhead. 
You sought not to conciliate any class of opinion, 
however loyaland conscientious. You were un- 
willing, when this bill came in first, to allow itto 
be serutinized. You sought to force it through 
without amendments and without discussion; and 
but for the determined nerve of this side of the 
Chamber, you would haveaccomplished your pur- 
pose, and passed the bill with all of its infernal 
enginery of oppression, Gentlemen, you did not 
know us. We were determined, in the first place, 
to have discussion; and in the second place, to get 
the bill back into a position where it could be 
amended, and as many of its obnoxious features 
removed ag it was possible to remove in this Con- 
gress, What we resolved to do that we have ace 
complished. Before t come to the discussion of 
the bill itself, E owe it to the people of my dis- 
trict to repel the charges made by you upon their 
Representative. 

The three Republicans who have last spoken, 
(Messrs. DUNN, STEVENS, and Fessenpen,} have 
charged that we are disloyal to the country, to the 
country we love as well—I will not say better 
than you—to that country which we love only 
less than we should love our heavenly Father, 
From the beginning of the debate we have heard 
nothing but contemptuous scorn and contumely 
hurled against this side of the Tlouse. Do you 
believe that members of this House, though ina 
minority, who are your equals here, will silently 
permit such language to go unlashed? If we were 
dishonored at home, do you think we are craven 
enough to receive such epithets without giving 
scorn for scorn? But being in fact the majority, 


! having received the approbation of our constit- 


vents at home, do you imagine that we will sit 


! here in timid crouching and receive your con- 


timely without making some fit reply? Do you 
expect that we will, under the forms of courtesy, 
mouth honeyed words for your abuse? Do you 
imagine we cannot teil denunciation from debate? 
You forget that we come fresh from the people, 
covered all over with their generous approbation. 
My eloquent friend from Indiana (Mr. Voornezs]} 
told you last night that you were but corpses 
stalking, against public decency, for a short time 
only, before the public gaze. {Laughter.] A nice 
party, indeed, this company of corpses, to talk to 
{Laughter.] 
from indiana, (Mr. Doxn,] cone 


‘The gentleman 
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scious of hisdefunct condition, talked to _us,as he 
confessed, from the confines of his sepulcher. 


“Hark! froni the tombs a doleful sound, 
Mine ears attend the ery.» 


` [Great laughter.] 


If you gentlemen who play the political phantom 
wish to carry out the proper definition of a ghost, 
cease to squeak and gibber your-abolitionism, 
and go back into your cerements; for daylight, 
thank God, has begun to dawn. [Laughter.] Do 
you suppose that we, whoare fresh from the peo- 
ple, have any reason to distract our minds at what 
youutteragainstus? Do yousuppose, for instance, 
that we who represent Ohio, where we had nine- 
teen members of Congress to elect, and, under an 
infamous gerrymander which allowed us only two 
Democrats, and who will come back to the next 
Congress fourteen to your five, are to be lectured 
by you for disloyalty? Do you take us to be as 
contemptible as yourselves? You ghosts of the 
dead past-mistake the temper of our constituents 
as you have mistaken us. We know our rights 
under the Constitution. We have a sound record 
to which we can forever point; for we have stood 
by the country when you failed it. We have, 
under the ineradicable love of law and order, stood 
by your own Administration when you have stig- 
matized and denounced it. We did our best in 
Congress before this to settle these troubles, when 
adjustment was casy, We labored with anxious 
care that peace might continue inthe Jand. The 
people believe that you were recreant then; that 
you are responsible for the failure to settle these 
difficulties by compromise. You know that the 
people so believe, for that was a part of their de- 
cision at the recent elections. 

If you still entertain any doubt about your rec- 
reancy and responsibility, read this letter, recently 
produce in the Hlinois Legislature by Hon. Mr. 

Hays, from Judge Douglas, dated the 29th of De- 
cember, 1860. In it he Says: 

& The South would take my proposition if the Republicans 
would agree to it, Butthe extremes North and South hold 
off, and are preeipiuting the country into revolution and 
civil war, 

‘While I can do no nct which recognizes or counte- 
nances the doctrine of secession, my policy is peace, and Í 
will not consider the question of war until every effort bas 
been made for peace, and all Nope shall have vanished. 
When that time comes, if unfortunately it shall come, J 
will then do what It becomes an American Senator to do 
on the then state of facts. Many of the Republican leaders 
desire a dissolution of the Union, and urge war as means 
of accontplishing disunion, while others are Union men in 
good faith, Wehave now reached the point where a com- 
promise on the basis of mutual concession, or distnion and 
war, is inevitable. F prefer a fair and just compromise.” 


If you still doubt, read again another letter from 
the sume honest and noble man, with which the 
country is familiar, in which he attributed the de- 
feat of all amicable adjustments to the partisan 
desire of the Republican Senators to confirm cer- 
tain appointments by the (then) incoming Admin- 
istration, The Republican Senators wished to 
have a majority in the Senate for this purpose. 
But for this petty political object, Judge Douglas 
thought that they would have passed some com- 
promise. They wanted the seceded States to go 
out—they wanted the southern Senators to leave 
the Senate; because without their absence the 
Senate would never have approved of such aboli- 
tion appointments as Cassius M. Clay as minis- 
ter to St, Petersburg, which I believe he yet holds 
in connection with Simon Cameron, and a major 
generalship in the Army, {laughter,} and which 
offices he is filling to the President's contentment 
by philandering around Willurd’s Hotel in these 
several capacities, if, indeed, he has any capa- 
city. [Laughter.] The Republican Senators knew 
that the President might send in the nomination 
of such a man ag Carl Schurz as minister to 
Spain, a German abolition infidel, who brought 
to this country the beiief that license was liberty, 
and that Almighty God was a figment of the brain 
mseme strange abstract entity, with the concrete 
attribute of drinking lager beer in the regions 
above the sun. [Great laughter.) They wanted 
to confirm another class of abolitionists, like the 
inveterate abolitionist who used to represent the 
Ashtabula district of Ohio in this House. I mean 
Hon. Joshua R. Giddings, now consul general to 
the Canadas. They wanted to confirm Helper, 
the author of the Elelper Book, indorsed by the 
Republican members of Congress, and which 
urged robbery, murder, and insurrection, in order, 


2. 


House were surfeited. ” Hence it was that Judge 


of our troubles. 


horrors, from a mere greed for office and to re- 
ward the anarchs and destructionists of the land. 
Hence itis that, before God and the country, I 


ble for the failure to settle these difficulties. 


claim the southern States. 


me to say who struck the first blow. 


session af 1861. 


not contributed to place in power. 


olution, (Louse Journal, first session, 
Seventh Congress, page 78:) 


Up arms against th 
striving, by aggres 
and break up the Union of the 

“ Resolved, That this House 


States: Therefore, 


may be necessary to insure the speedy 


Jurisdiction of the United States.” 


ernment. Did you wantan 
| better than that? 
all parties at that time. 


Your President asked for four hundred thousand 


we copperheads for that? Were we 
for that? What followed? Shor 


the war. 


instijutions of any State—meaning slave 
that When the object of Federal 
accomplished the war should sto 
our adhesion as the 


p. 


lion, 
Could we have done less? 
ing what we had declared 
here. 

Í remember a scene which was recalled 
mind by some remarks from the gentleman from 
fudiana, [Mr. Duxw.} 


kins,) who sat in thatseat occu 


pied by my friend 
from Maryland, (Mr. Crisrie 


LD,] ta be exeused 


mise these troubles, 
his State was already resolved to secede, 
said that I would not vote toexcuse him w 


j 
i 
| 
i 
? 
H 
| 
| 
! 
i 


by violence, to rid the country of slavery. I might 
enlarge the catalogue of abolitionists until the 


Douglas declared that the Republicans were re- | 
sponsible for not making an amicable adjustment 
In his opinion, they were will- 
ing to welcome civil war, and all its attendant 


hold you, on the testimony of Douglas, responsi-- 


But after all had failed through Republican par- 
tisanship and greed for office, we came to the ex- 
tra session of Congress. You will remember that, | 
with Douglas, we doubted if ever war could re- | 
We thought then 
that war alone would widen the abyss. We plead 
—you know boweven so humble a member as my- 
self plead—against the arbitrament of the sword 
for the settlement of these feuds of the sections, 
| but we plead in vain. Douglas told you war was 
disunion. But war came! It is unnecessary for 
It is idle 
now to argue who provoked the blow that was first 
struck, You know it all, We came to the extra 
We were still, as ever, loyal, 
law-abiding. We were willing to do our all for 
the Government. Sadly we acted as the coadjutors 
of Force. But the great drama of blood having 
been begun, not by our aid or comfort, we acted 
on the side of the Government—loyally, firmly, 
sadly. We could not do otherwise, so help us 
God! The record of thgt session will show how 

we supported the Administration, which we had 
| l remember 
well when on the 15th of July, 1861, General 
McClernand, of Ilinois, offered the following res- 


Thirty- 


“ Whereas, a portion of the people of the United States, 
in violation of their constitutional obligations, have taken į 
national Government, and are now 
ve and iniquitous way, to overthrow it į 


lereby pledges itself to vote 
for any amount of money and any number of men which | 
and effectual sup- 
pression of said rebellion, and the permanent restoration of | 
the Federal authority everywhere within the limits and 


I find nearly every member of this House, upon 
this side, voting for that resolution. ‘There were 
but five votes againstit; and of those three of them 
are Nagy absent and opealy disloyal to the Gov- 
ything more—anything 
You sought harmony among 
All the men and all the 
moncy that was wanted was granted by our votes. 


men and we gave him five hundred thousand; he 
asked §400,000,000 and we gave him $500,000,000. 
Whenever he came here asking men and money, 
we gave them to him. Could we do more? Were 
disloyal men 
tly afterwards the 
venerable member from Kentucky [Mr. Crirtren- || 
pen] offered his resolution as to the purposes of 
All of us joined in its adoption. It was 
offered for the very purpose of declaring how the 
men and money should be used, and that this war 
should be carried on for the one great purpose of 
restoring the Federal authority everywhere, and 
not for the interference with or destruction of the 
ry—and 
supremacy was 
We gave it | 
direction which we were to 
| follow in the pursuit of this war against this rebel- 
What more could we do and be faithful? 
We were only pursu- | 
before in our speeches 


tomy Í 


F was a member of this : 
Congress when State after State sent here their or- | 
dinances of secession. I recall the first motion that | 
was made by a member from Florida, (Mr. Haw- |! 


from service upon a committee raised to compro- ! 
He gave us as a reason that | 
I then j 
hen he | 


i 


{ 


| 


| 
i 


i 
i 
i 


q from Indiana, [Mr. Houmayx 


explain his position. 


gave such a seditious reason. And when after- 
wards secession speeches were made, | had the 
honor as the first member of this House to strug- 
gle for the floor with my friend General MeCler- 


; nand to denounce the doctrine of secession as alien 


to the Constitution, bad in theory, and worse in 


| practice. T picture now the scene which took place 


here after General McClernand and myself had 


j concluded onr speeches, and when the present 


postmaster general of the confederate States (Mr. 
Regan) denounced us as the tail of the abolition 
kite. Great God! that I should ever have lived 


| to have had such a reproach, even from a rebel! 


{Laughter.] We who have been striving to keep 
this war in its proper direction, so as thereby to 
make it successful, if success can be had, and the 
Union restored at all by coercion; we who have 
stood here from the first to sustain this Govern- 
ment and this Administration, which we did not 
contribute to place in power, do not deserve the 
contemptuous reproaches cast upon us by ingrates 
upon the other side. Copperheads, are we? Cop- 
perheads! 1 would not follow this pitiable exam- 
ple of discourtesy by speaking of other sorts 
of heads, either cabbage heads or blockheads. 


| (Laughter.] I would not hurl such epithets across 


this Chamber. It would be unparliamentary, and 
I forego the luxury of being out of order here. L 
know the gentlemen are dead-heads, and that is 
the reason why, on the principle of de mortuis 
nil nisi bonum, I speak of them with respect. 


| [Laughter.] 


It has been lal! down by the best ethical writers 
upon free government that itis perfectly right and 
proper to encourage criticism upon the adminis- 
tration of public affairs. We were taught that 
in the first English literature we read in our Jan- 
guage. John Milton dedicated his grandest work, 
the “Areopigitica,” to the defense of free speech 
and unlicensed printing, Even in the Corps Le- 
gislatif of France now the fullest debate is allowed 
to the opponents of the reigning dynasty and 
its measures, even of war. The noblest use of 
free speech in this or any free country is to criti- 
cise closely the political conduct of our agents, 
Hence in England it became a part of the consti- 
tution to have what is called a ** constitutional op- 
position.” There is always a party out of power 
to watch the party in power. Why? Because, 
as was remarked the other day, power tends to 
slide from the many to the few. It tends to ag- 
grandize itself. lt grows by what it feeds on, A 
healthy state of the body-politic requires a party 
atall times, standing upon the fundamental law 
as the basis of its existence, and fearlessly vigil- 
ant against the encroachments of power. This is 
the present mission of the Democracy. We as- 
sume now no further responsibility. We have 


| never failed to appeal to the Constitution as the 


guide of our conduct. We, who have opposed this 
and similar bills, have done so because we thought 


| them infringements upon the Constitution. Jt is 


for this that gentlemen on the other side harl at 
us epithets of ‘sacession sympathizers,” “ dis- 
loyal men,” « copperheads.” I am yet to learn 
that any member upon this side has yet gone out- 
side of the proper constitutional opposition to this 
Administration, You cannot point to a singleact, 
or to a single vote, or to a single speech uttered 
by us, looking to any opposition to this Govern- 
ment. Our opposition is to the continued and per- 
sistent breaches of our Constitution. Tivery-vote 
upon thisside, and every speech, has been in favor 
of some mode, one mode by one, and another 
mode by another, of sustaining this Government 
to the end. No proposition forn separation of the 
Union has ever come from this side of the Cham- 
ber. None, none. The only proposition of that 
Sort, as was remarked the other day by my friend 
)] emanated from a 
gentleman who has always acted with the other 
side, [Mr, Conway.] He tried the other day to 
| I have since read his reso- 
lution in order to get the benefit of his explana- 
ton. Butas I read his resolution, it says, as re-. 
ported in his printed speech, “that the Executive 
be, and he is hereby, requested to issue a general 
order to all commanders of forces in the several 
miliary departments of the United States to dis- 
continue offensive operations against the enemy, 


: and to act for the future entirely on the defensive. ”, 


“ Resolved, That the Executive 


be, and he ts hereby, re~ 
quested {0 ente: 


r into negotiations with the authorities af 


1863. 


the confederate States, with reference to a cessation of | 
hostilities, based on the following propositions: recognition 
of the independence of the confederate States.” 

What does that mean? It was not offered by 
a Democrat. No copperhead offered it. What 
does it mean? Gentlemen upon this side of the 
Chamber denounced that resolution, No man 
upon that side has yet risen to denounce it. 

Mr. BLAKE. I want to say to the gentleman, 
that every gentleman upon this side of the House 
denounced it by his vote. 

Mr. COX. 1 know they voted against it. I 
wish they would confine their denunciations of 
the Democracy to their silent votes. 

Mr. BLAKE. That we are doing. 

Mr. COX. Ido not mean to include my col- 
league among those who have so offensively de- 
nounced Democrats. But all who have spoken 
have denounced us, although they know that we 
have again and again asserted that we are for the 
Union at all hazards, and by every means which 
will in our judgment secure its integrity. We 
were for this Union by war when war seemed a 
necessity. We are for this Union by peace when- 
ever peace is honorable and possible. We are 
opposed to any war, like that for the abolition of 
slavery, that will make disunion eternal. Weare 
opposed to any peace that will mutilate the Re- 
public, That is the “copperhead” policy, and | 
ask my friend from Maine to pray over it to-night | 
and see if he cannot think better of us. (Laughter.] 
Mark the Democratic policy: no peace with the 
idea of dismemberment; no war that is fatal to the | 
Union; everything for the Union under the Con- 
stitution; we will never break that instrument to 
bring back the Union, for when the Constitution 
is broken, there is no Union, but a unity of ter- i 
ritory, a despotism of power. My honorable | 
friend from Massachusetts [Mr. Tuomas] told 
you at the last session that you could not hold the 
sword in one hand to defend the Constitution 
while in the other you held a hammer to break it 
to pieces. 3 

Mr. Speaker, [ desire now to discuss some of 
the features of the bill before us. I will be very | 
brief, for they have been thoroughly dissected by i 
members upon thisside of the Fouse. { want to į 

1 
i 
H 


refer to only one or two propositions in that con- 
nection, | proposed two days since to amend the | 
bill by inserting the word ‘white? in the first 
section. At that time the gentleman from New 
York [Mr. Oxsy] advised us that no amendments 
would be permitted atal, and no discussion either. 
One good thing we have gained by this discussion 
at least, and that is that if this bill is to passat all, 
it will pass in a less obnoxions shape. The leader 
of this House, the gentleman from Pennsylvania, | 
[Mr. Srrvens,] in the speech he made a while 
ago, proposed radical amendments. 

The SPEAKER pro tempore. The gentleman 
will suspend his remarks while the Clerk reads a 
clause from the Manual. 

The Clerk read as follows: 

“No person in speaking is to mention a member then 
resent by his nate, but to describe him by his scat in the 
louse, or who spoke last, or on the other side of the ques- 

tion.’ 

Mr. VALLANDIGHAM. It is always in 
order to name a member after having described 
him, 

Mr. COX. No, I do not think it is perfectly 
in order. 1 differ with my colleague. It has be- 
come a bad habit here, and I have only followed 
the precedent set me by distinguished members. 

The SPEAKER pro tempore. The gentleman 
will proceed in order. 

Mr. COX. [am very glad the Speaker made 
that point on me, for } shall take it more good- 
naturedly than some others might have done. 


The SPEAKER pro tempore, (Mr. Dawes.) | 


That is the reason why the point was made on the | 
entleman. f 
Mr. COX. I mean, then, the gentleman from 
Pennsylvania, who is chairman of the Committee 
of Waysand Means—the gentleman who hassuch | 
a chronic dislike to Democrats that he always lec- ; 
tures them at the end of his speeches; (laughters] | 
the gentleman who said he was sick of hearing | 
this talk about the Constitution; who did not want 
the old Union restored. The Speaker will now 
recognize whom I mean. [Laughter] If Lam | 
not explicit cnough, I will describe him as the | 
gentleman who stated a great many apocryphal 
things, and among them that all the Democrats 
stayed at home to vote, while the Republicans are 


the belligerent part of the people; the gentleman 
who undertook in bis speech to-night to destroy 
the well-earned fame of a general born in hisown 
State~General McClellan—an undertaking that 
all Pennsylvania, with all her iron, and all her 
tariffs,andall her Camerons,and all her robberies, 
can never accomplish. (Laughter.]_ Perhaps l 
am not yet explicit enough. ‘The Chair will know 
who I mean when I refer to a speech made by a 
distinguished member from Massachusetts, now 
in the chair, about composing political difficulties 
by the gentle amenities of horse contracts. 

Now, this gentleman whom I have just de- 
scribed offered tò amend this bill in several im- 
portant particulars, and, among the rest, he pro- 
posed to strike out the words “authorizing provost 
marshals sunimarily to arrest for reasonable prac- 
tices.” Humph! We have come to that! You 
are getting along pretty well for dead men. 
[Laughter.] Go on a day or two longer with this 
discussion, and you will drop the bill altogether, 
for when you shall have blotted that out of the 
bill, you will take the meanest sting out of it. If 
there be one thing that the people I represent fear 
and despise most, it is that these miserable in- 

uisitors, created by this bill, these sneaking spies, 
these pliant servitors of power, called provost 
marshals, spooned off the scum of the abolition 
party of the North, should have power to pry in 
and around the homes of quiet and loyal citizens 
to play the informer upon Democrats and con- 
servatives, drag them to the bastiles of the Ad- 
ministration, net because they are disloyal, but 
because they happen to differ in opinion with their 
fellow-citizens about this war, its conduct, and 
this Administration and its conduct. [ congrat- 
ulate you that you have saved many provost mar- 
shals from the rope. The chairman of the Mil- 
itary Committee, when we started this debate, 
said he would not allow any amendments, noteven 
to effect this object. But you are not entitled to 
any credit for making this amendment, You have 
been forced by the cogenteloquence of the debate | 
upon this side of the Chamber to withdraw your 
“treasonable practices”? from the bill. So much 
for debate. We have made a little by it at least; 
and now | hope thatsome one upon the other side, 
like the gentleman from Pennsylvania, will pro- 
gress a little further, and agree first to insert the 
word “white? in the first séction of the bill, so 
that instead of reading “all able-bodied male cit- 
izens of the United States,” it shall read ‘all able- 
bodied white male citizens of the United States.” 
Iris only a verbal amendment. [Laughter.] Sup- 
pose you consider it over night. We may all get 
together, after a little debate, and agree to kill the 
bill entirely. 

There is another objection to this bill, which 
has been urged here, and which was most elo- 
quently urged by my colleague, (Mr. Warre.} 
Mis this: this bill breaks down not only the rights 
of the States, but the executive, legislative, and 
judicial deparments of the States. It infringes 
the letter and spirit of the Constitution. It seeks 
to take from the States certain rights over their 
own militia—a right never to be yiclded by a 
free peaple without dishonor and danger. How 
is that objection met by gentlemen on that side? 
Notas it was met in the other branch of Congress, 
for there it was not pretended that this bill was 
not intended to call out the militia. Flere, it isa 
bill for enrolling and calling out the national forces 
and for other purposes, as if you could, by a dash 
of the pen, change the nature and purpose of this 
measure, When this bill was first reported in the 
Senate, al] admitted that it was a bill to call out | 
the militia; and its language, but not its scope or j 
effect, is changed only for the purpose of avoid 
ing the attacks that would be made upon it on ac 
count of its breaking down the rights of the States į 


over the militia. JNow, there is an Army of the 
United States, just as well known as the militia 
of the States. ‘he former is subject to the com- 
mand of the Chief Magistrate, and completely con- į 
trolled by the rules and regulations made here; the 
latter is not subject to the Federal Government, 
until called into the service of the United States; 
in pursuance of the Federal Constitution and laws. 

But gentlemen say that this isa bill for creating 
or increasing the regular Army, and that there is 
no limit to our power over that subject. Well, 
if this be true, and this bill is executed, there will | 
be no militia left in the States after this regular | 
Army is constituted. You eweep out of being the | 


i ing to the Constitution and the law; 


| tieal in their coustitutiofial bearings. 


whole militia of the States into the Federal 
trol. You leave the States unprotected, so fa 
the militia: protects them. ‘This billis; toal 
tents and purposes: a bill to call forth the mi 
of the States; but-it docs not male thé call 
i The mi 
is to be called out, under this bill, directly by 
President or his subordinate Federal agents’ 
ing upor the individual citizens. «It never Waa 
the custom of the Government so to-call'thérm: 
They should be called through the intervention 
of the States, and in that way alone. “I need not ` 
refer gentlemen to the articles of the Constiti- 
tion on this subject, They are familiar. > twill 
read, however, the second section of the second 
article: hase 
“The President shall be Commander-in-Chief’ of the 
Army and Navy of the United States, and of the inflitta:-of 


the several States when called into the actual service ‘of — 
the United States.” 


Not while they are being enrolled, b 


at“ when 


| called into the actual service of the United States,” 


is the President the commander of the militia of 
the States. In my judgment, then, the Federal 
Government has no authority over the militia until 
itis called into the service of the United States, 
By another section, the Constitution of the Uni- 
ted States authorizes Congress— 

“To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrection, and. repel iny- 
sions. . 

“To provide for organizing, arming, and disciplining the 
militia, and for governing such partof them as may beem- 
ployed in the service of the United States”? 

You may provide for their organization. You 
may provide for their enrollment, which is a part 
of the organization; you may provide for arming 
them; you may provide the mode and manner in 
which they shall be disciplined; but you cannot 
do that by your Federal Executive, That is to 
be done by the States themselves. They are au- 
thorized to do it; and the Federal Government 
is excluded from that office. That is the opinion 
of the best commentator on the Constitution, 
Judge Story. I refer to vol. 3, section 1208: 

«The question, when the authority of Congress over the 
militia becomes exclusive, must essentially depend upon 
the fact when they are to be deemed in the actual service 
of the United States. There is a clear distinction between 
calling forth the militia and their being in actual service. 
They are not cotemporaneous acts, nor necessarily iden- 

t The President is not 
Commauder-in Chief of the militia except when in actual 
service; and not when they are merely ordered into service, 
They are subjected to martial law only when in actual sor- 
vier, and not merely when called forth, before they have 
obeyed the call? 


One of the sections of this bill proposes to sub- 
ject the men who may be drafted to martial law, 
to deprive them of the legal right of being tried 
for criminal offenses by a jury of their peers, be- 
fore they are mustered into the service of the Uni- 
ted States, Such a power is not conferred by the 
Constitution, It will be resisted as a usurpation. 
In this connection I refer to Elliott’s Debates, 
(pages 287, 288, and 294,) to showthatJudgeStory 
is justified in his construction, by the language of 
those who were cotemporaneous with the forma- 
tion of the Constitution. It is unnecessary for 
me, Mr. Speaker, to comment on that commen- 
tator; Judge Story lays down the constitutional 
interpretation explicidy. If you intend to take 
these men as the militia of the country—and you 
mean nothing clse—you cannot do it except by 
the intervention of the States themselves. There 
is another clause of the Constitution (article two.of 
the amendments) which reserves to the States, for 
a vital purpose, the control of their own militias ' 

« A well regulated militia being necessary to the security 
of a free State, the rightof the people to keep and bear arms, 
shall not be iufringed.** 

Let this Federal Government beware how it 
seeks a conflict about the clearly reserved rights 
of the States. The practice of arbitrary arrests, 
the past year and a half, is not calculated to make 
fature arrests of citizens either pleasant or safe 
for the minions of Federal power. 

Now, if the Constitution means anything, it 
means that in no emergency shall the States of 
this Union lose the power to control their own 
militia for their own State purposes, except when 
it ig merged in the actual dervice of the United 
States. By this bill you leave no power in the 
States to officer or direct their militia. The troops 
of Ohio may be mingled miscellaneously with 
those from Maine. There isa wisé reason why 
the militia should be considered and kept ag an 


* 


“inva letter written in September, 1829, wherein he 
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institution of the States. You will fnd that reason 
in the very genius and structure of the Federal sys- 
tem. We cannot, in these times, too often recur 
to the early expounders of the Constitution. | 
hold to the Jeffersonian and Madisouian construc- 
tion of that instrument, with respect to the rights 
of the States. Nowhere do I find the tenets of 
this school so correctly yet so familiarly ex- 
pounded as in the private correspondence of Mr. 

adison, published for private distribution by 
my friend J.C. McGuire of this city, and to whom 
J am indebted for the volume before me. Mr. 
Madison (page 119) defines the relations implied 
by the terms union, Federal, national, and State, 


says: 

.* Phat the Constitution of the United States was created 
by, the people composing the respective States, who alone 
had the right; that they organized the Government into le- 
gislative, executive, and judiciary departinents, delegating 
thereto certain portions of power, to be exercised over the 
whole, and reserving the other portions to themselves re- 
spectively. As these distinct portions of power were to 
be crercised by the General Government aud by the State 
governments, by cach within limited spheres; and as, of 
cotrse, controversies concerning the boundaries of their | 
power wonld happen, It was provided that they should be 
decided by the Supreme Court of the United states, so con- 
stituted as to he as impartial as it could be wade by the mode 
‘of appointment and responsibility for the judges. 

Ts there, then, no remedy for usurpations it which the 
Supreme Court of the Uuited Statusconcnr? Yes, consti- 
tutional rem dies? * = * è * œ+ — k Remonstrances 
and instructions; recurring elections and impeachiments; 
amendment of Constitution as provided by itself and ex- 
splified in the eleventh article limiting the suability of the 

tales. 

“ These are resources of the States against the General 
Government, resulting from the relations of the States to 
that Government, while no corresponding control exists in 
the General. to the individual governments, all of whose 

Unctionaries are independent of the United States in their 
appointment and responsibility.” * " * F 

tn all the views that may be taken of qnestions be- 
tween the State governments and the General Government, 
the awful consequences of u final rupture and dissolution 
of the Union sbould never fora mowent be Jost sight of. 
Such a prospect must be deprecated, must be shuddered at 
by every friend to his country, to liberty, 10 the happiness 
of man. For in the event of a dissolution of the Union, an 
inpossibility of ever renewing it is brought home to every 
mind by the difficulties encountered ty establishing it. The 
perce of aif communities to divide when not pressed 
nto a unity by external danger is n truth well understood. 
There is no instance of a people, tababiting even a small 
island, if remote from foreigu danger, and sometimes in spite | 
of that pressure, who are not divided into alien, rival, hos- 
tile tribes. The happy Union of these States isa wonder; 
their Constitution a miracle; their exainple whe hope of 
liberty throughout the wold. Woe to the ambition that 
would meditate the destruction of either.” 

` J trust and pray that this House will not, by 
passing this bill, hazard the fearfiiT consequences 
of a further disruption of the Federal ties, by in- 
trenching upon the rights of the States; that at 
least they will seek first, as Mr. Madison sug- 
gests, the judiciary, as the arbiter of these mooted 
questions of power, before embarking this trou- 
bled people upon new seas of blood, amidst other 
and worse storms of conflicting passion, 

Not alone to Jefferson and Madison, or the Su- 
preme Court, will] go forthe rule of construction 
as tothe Constitution. Even that great apostle of 
consolidation, Hamilton, in order to secure the 
adoption of the Constitution by his own State of 
New York, presented this exposition of our Gov- 
ernment: 

‘Ifthe State governments were to be abolished, the ques- 
tion would wear a different face; but this idea is inadmis- 
eibie. They are absolutely necessary to the system. Their! 
existence must form a leading principle in the most perfect 
Constitution we could form. l insist that it ean never be Í 
the interest or desire of the national Legislature (much Jess 
the President) to destroy the State governments. Itean de- 
rive no advantage from such a result, but, ou the contrary, 
svould lose an indispensable support, a necessary aid, in ex- 
ecuting the laws and conveying the intluence of Govern- 
ment to the doors of the people. The Union is dependent 
on the will of the State governments for ita Chiet Mngis- 
trate and its Senate. ‘Phe blow aimed at the members must 
give a fatal wound to the head, and the destruction of the I 
Erates must be at once political suicide. Can the national 


Government be guilty of this madness 2? 
Ga x * k * * * 


* * 4 


“And again, F have stated to the committee abundant 
reasons to prove the entire safety of the State governments | 
and of the people. J wish the committee to remember that 
the Constitution under examination is framed upon truly 
republican principles, and that, as it is expressly designed | 
to provide for the vommon protection and general welfare 
of the United States, it must be utterly repugnant to this 
Constitution to subvert the State governments or oppress į} 
the people.” 

This doctrine of State rights, Mr. Speaker, does 
not carry us iuto secession, for, according to the 
doctrine laid down by Jefferson, Madison, and 
others, there is a line drawn beyond which State 


rights caimot go, but within which there is per- 


fect immunity to the exercise of powers by the 
States in their separate and sovereign capacity. 
If the State is aggrieved, itean neither nullify nor 
secede. Mr. Jefferson, in his letter te Carvright, 
referred to in the Private Correspondence, denied 
the right of any number of single States to arrest 
the execution of a law of Congress or secede from 
the Federal system. A convention of the States, 
under the Constitution, he hailed “as the peace- 
able remedy for ali the conflicting claims of power 
in our compound Government.”? 

In the future complications to which this and 
similar bills will give rise, | can see no other than 
the Madisonian remedy for our safety and regen- 
eration—A CONVENTION OF THE STATES UNDER 
THe CONSTITUTION. 

i believe that this bill not only subverts the 
State governments, bat that it will oppress the 
people. Jtbreaks down the barrier which the peo- 

le erected against consolidated power; for never 
in the history of this or any other Government 
has such a stupendous power been reposed in one 
man as the power reposed by this bill in the Pres- 
ident of the United States. It makes this Govern- 
ment—so guarded in its delegation of power, so full 
of reservations to the source of all power, the peo- 
ple—an irresponsible despotism, worse than that 
of France, and more tyrannical than that of Rus- 
sia. You havealready given to this Administra- 
tion the purses you now throw the sword into the 
seale, and nothing is left to the people but abject 
submission or resistance. It becomes Congress 
to see to it before it intrusts such a power to an 
one man—first, whether it is constitutional; and, 
if constitutional, whether it is expedient to intrust 
it to the present Chief Magistrate of the country. 
For my part, sir, { do not trust the present Chief 
Magistrate. J have my reasons for it. These 
reasons spring out of hig conduct with regard to 
the slavery quewion, Again and again, begin- 
ning with his inaugural message down to the last 
conierence which he had with the border State 


| members of Congress, who vow sit around me, 


he asseverated that he would not interfere in any 
way with the constitutional rights of the States 
with regard to negro slavery. ‘He said he had no 
right and no inclination thus to interfere; and he 
kept his word fora brief time. Butabolition pres- 
sure was brought to bear upon him, Abolitionists 
improved every opportunity to poison his mind 
and to salute his ear with their flatteries. They 
made him believe that he was the savior of the 
black race. 

Tn the very face of his own declarations to the 
contrary, and after he had promised solemnly to 


the border State Congressmen, in a public con- | 
ference with them, that he would do nothing to 


injure either the sensibilities or the interests of 
their States with regard to slavery, he issued that 
proclamation which has been so fatal tothe Army, 
futal to ‘a united North,” fatal to the Govern- 
ment, and wili be, J fear, fatal to this Union, un- 
less gentlemen on the other side come up boldly 
and manfully and demand of him to repudiate it 
forever, Let them prepare bim for the retraction 
by the repeal of their confiscation measures as 
useless, impotent, and unconstitutional. Let the 
President then follow them and withdraw hig 
proclamation, Let us start anew. Go back to the 
Crittenden resolutions, or if you cannot, by war, 
restore the Federalauthority, try some other mode, 
Withdraw the negro entirely frem your counsels 
and conduct, and make one grand effort to preserve 
this Governmentof white men. Will youdo it? If 
you would thus resolve to act, you would need no 
conscripuon to inerease and ingpirit your Army. 
You would then invigorate the public heart. You 
would restore again the public confidence. There 
is your path. Will you follow it? I believe that 
you will get no men under this bill. You will get 
no mën through your despicable and irresponsi- 


| ble provost marshals. This bill will only make 


trouble. Í fear more than I dare say. I fear you 
do not expect to get men under this bill. If the 
bill means anything in reason, it isa bill to en- 
slave the people of the North, and not a bill to 
put down the rebellion. ft gives you the power 
to annihilate the ballot-box, destroy personal lib- 
erty, and scatter your spies and informers all 
over the country as thick as the locusts of Egypt. 
I protest against it as a needless torture to the 
ciuzen, and as a cruel insult to the patriotism of 
a proud and free people. : 

d wish Lcould see in this bill anything good. It 


a 
will simply irritate the people of the North. It 
will not bring about that harmony among the peo- 
ple which is indispensable to the success of an 
army against this rebellion. You have tried many 
expedients against our warning and failed. At 
first you had the whele North, twenty. million 
people, forgeuing their divisions and sustaining 
the Government on the plain question for the rese 
toration of the Constitution. You had victories 
on that policy. Your organs, like the Tiibune, 
boasted, after the fall of Sumter, that— 

“AN party prejudices and passions were forgotten, and the 
new Administration, strengthened by an assurance of pop- 
ular confidence, stood before the world the uuquestioned 
representative of the whole toyal people of the Union? 

Who and what has changed all that? Your 
President aud bis abolition advisers and policy, 
The proclamation sounded; and lo! the rebellion 
was to fall. «The war would not last till Christ- 
mas,” said the zealots of the hour. + Bya single 
blow the President has palsied the rebellion,” said 
the Tribune. Fatal delusions! But will you 
learn nothing? ‘This bill will prove more impo- 
tent against the South and more mischievous in 
the North than your proclamations and confiscas 
tions. 

A good deal has been said about the Democratic 
party not being loyal. Why, sir, we went from 
this EIali at the close of the last session of Con- 
gress and found the President’s call for volunteers 
among the people. We went before our constit- 
nents and asked for soldiers to fill the new regi- 
ments called for by the Governors in pursuance 
of that call. My colleague over the way [Mr. 
Harrison] will bear me witness, with what zeal 
we endeavored to fill our quotas in order to save 
our respective counties from a draft. In my own 
county, at the capital of the State, we succeeded 
in raising the requisite number, and there was no 
draft. My colleagues (Mr. Winte, Mr. Morris, 
Mr. Noste, and others) found it not hard by their 
appeals to fill the call in their localities, 

This, however, was before the proclamation, 
When that masterpiece of folly and treachery was 
issued further enlistments became almost impos- 
sible. We could then make no more speeches for 
recruits. Why? We had told the people that 
thie was a war for the Union and for the Consti- 
tution. When it was thus perverted by base 
treachery and falsehood from this its proper pur- 
pese, we took our appeal directly to the people, 
and denounced the treachery aud unvailed the 
falsehood of this Admivistration, ‘The people 
understood and indorsed us. } might refer you 
to resolutions passed by the Democratic convene 
tion of Ohio, wherein we said to the people that 
the Democracy were willing to join hand in hand 
with any citizen of the State to strengthen and 
invigorate the Government and suppress the re- 
bellon. They deprecated the divisions and dis- 
tractions which the abolitionists were forcing upon 
the country as hostile to its best interests. 

[Here the bammer fell.] 

Mr. KELLEY obtained the floor. 

Mr.S. C. FESSENDEN. Will the gentleman 
yield to me fora moment? 

Mr. KELLEY. {decline to yield the floor; 
and I give notice at the outset that I shal} decline 


|| to yield throughout unless I bring myself within 


some role that requires it, 

Mr. Speaker, the discussion upon this most 
important bill draws to a close. One bour of the 
morrow is all that is to be given to it, and gentle- 
men on the other side of the House cannot com- 
plain that they have not enjoyed a full share of 
the time devoted to it. Yet, Mr. Speaker, how 
little has been said upon the merits or demerits of 
the bill; how little examination of its provisions 
has been made; how litte comment that might 
be spoken of as legal argument or stateemantike 
views. Almost the day has been occupied by the 
epponents of the bill, and almost the day has been - 
used by them, not to enlighten the House upon 
its provisions, or their effect, but to throw before 
the country such suggestions as being urged upon 
the people may discourage enlistments and chill 
patriotism, as being urged in the Army may en- 
gender discontent. 

The discussion has, it seems to me, been made 


i the occasion for proving, not the dangerous pow- 


ers of the bill, but the necessity for some such 
provisions as it embodies, whereby every species 
of “ treasonable practice’? may be quickly sup- 
pressed. 


1868. 


The gentleman from Kentucky [Mr. MALLORY] 
inqnired this morning when or in which of our 
wars such powers had been asked for, When, | 
ask in return, was the exercise of such powers 
necessary before? Sir, there was little occasion for 
their enactment during our earlier wars. When a 
few influential men of Pennsylvania during the 
revolutionary war talked as gentlemen have talked 
on this floor; the Executive Council sent them far 
inland into the then remote State of Virginia. 
They were seized by night or by day, wherever 
they could be found, and forthwith hastened upon 
their journey thither, and the right to the writ of 


habeas corpus was expressly denied them, That 
transaction was approved by George Washington, 


and the Continental Congress passed a bill of in- 
demnity covering all parties concerned init. There 
were, it is true, Cow-boys in those days in the 
South; and as this instance shows a few false aud 
craven creatures in the North who sympathized 
with the enemy and prayed ‘for peace on any 
terms,” but they were so few that they dared not 
hope to be able to debauch the sentiment of the 
Army, so few as not to hope, as is now, hoped by 
the disloyal managers of the Opposition, to be 
able to paralyze the arm of the Government, 

Daring the late war the men who attempted to 
embarrass the Administration charged with its 
conduet, were overwhelmed by public indignation, 
and same of the few who attempted to interfere 
with the morale of the Army were given a sum- 
mary trial by a dramhead court-martial, and ex- 
ecuted by order of Andrew Jackson, This action 
called forth the famous Coffin hand-bill, the en- 
during infamy of the author of which some gen- | 
tlemen on the other side appear to emulate, Sir, 
the right of self-defense inheres in every man 
and in every Government, and the bill under dis- 
cussion provides surely and wisely for the main- 
tenancesand deferse of the Government of the | 
United States against traitorous sons in the South 
and sympathizers with traitors in the North; men 
working in a common spirit to A common end— 
those with force upon the battle-field, these with 
subile poison that reaches the mind and heart 
with the perverted or invented fact and false con- 
clusion that may seduce from his true fealty the | 
ignorant but enthusiastic citizen and patriot. 

‘The gentleman, in flagrant disregard of the rule 
of the House, to which, with such propriety you 
called the attention of the fanny gentleman who 
has just taken his seat, [Mr. Cox,] said that no 
man, no single member, was willing at the begin- 
ning of this Congress to stand where THADDEUS 
Stevens, Exior, and Loyesoy now stand. And 
when an hamble member sought to qualify the 
statement by announcing that there was one at 
least, who had stood there then as he stands now, 
and will continue to stand, the opportunity was 
peremptory denied him. It was on the Tth of 
January, 1862, that from this seat l prayed that 
our Administration might be taught speedily to 
avail itself not only of the resources of the North 
but those of the enemys that it would strike them 
in the tender point; that it would throw them upon 
their own resources for a supply of food and cloth- 
ing, as it was its daty to do, by proclaiming pro- 
tection to every loyal man and woman that should 
come to the standard of the country, My lan- 
guage, as IJ find it in the Globe, was: 

“And T pray God that it (the Admi 
read the Inws of war as to learn that it is the duty of Con- 


gress, the generals atthe head of the veral cotmons of the 
Army, and the Government of the United States, to cut ot? 
ait ire resources of the rebels now in arms against us. It 
jx the first and last law in war, Its thorough enforcement 
is called for by ail the promptings of patriotism and hu- 
manity, and promises internal and external peace to our 
distracted country.” 


nistration) may ro far 


[havealwaysstood where those gentlemen stand 
on the question so inopportunely discussed by the 
gentleman from Kentucky, (Mr. Matrory.] But, 
for his own purposes, he would teach the people 
of the South, and especially of the border States, 
that the objects of this war have been perverted, 
that it is no longer waged fur constitutional ends 
or by legal means, He says truly that the sense | 
of this House was expressed in the resolution of 
his venerable and distinguished colleage, [Mr. 
Crirrenpen,] and adds that the spirit of that 
resolution has been abandoned. Sir, while it was 
hoped and believed that there was some lurking pa- 
triotism among the controlling minds of the South, 
and that they might be influenced bya conciliatory | 
spirit, we were all willing to accept peace and a | 


| its visible facts, and am taught to be 
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restoration of the Unionas things then were; yes, 
waiving our right to take advantage of the great 
wrong that had been committed, and overturn the 
institution that instigated it, we said to them: 
‘come back, and all the past, even to this moment, 
shall be forgotten,” How delusive was our hope! 
What was then is net now. Since then two hun- 
dred thousand of our brave countrymen sleep their 
last sleep in southern soil, and over the graves 


of these murdered Americans | never will shake | 


hands and bow and beg pardon of their murderers; 
nor will the American people. 
indemnity for the past, but we demand and will 
have Security for the future. 

1 om for exercising all the rights and powers of 
the Government in this beha!f. lam, as E believe 
the majority of the House is, for eradicating, 
whereverit may constitutionaily doit, that poison, 
that subtle poison that engendered this rebellion 
—which made those graves, The gentleman says 
that the friends of the Administration no longer 
march to the music of the Union, that they dance 
to the music of Greeley, Lovejoy, and Stevens. 
Said he, “the gentleman from Pennsylvania, the 
chairman of the Committee of Waysand Means, 
has educated them up to his measure.” He did 
my distinguished colleague honor overmuch, The 
events of this era are under the management of 
no man or set of men, It is to the music of the 
spheres that the patriot army ang the country 
march. Providence is the guide, God alenecon- 
trols the march of events, and the music to which 
the country moves js the spheral strains which 
inspire undying faith and dauntless courage in 
the cause of justice and mercy, and invite that 
peace which, resting on these foundations, shall 
endure forever. Sir, the music to which we march 
inspires us by recalling the kighest glories of the 


ast: its seraphic strains breathe forth the hopes 
; I i 


and joys of the brightand iHimitable future which 
is to follow this night of strife and woe. Notmy 
colleague, but God has been our instructor. Ele 
has brought us forward, step by step, until at 
last we are about to enact a law in which we 
recognize man as man. Nor is the bill demanded 
by the philanthropist alone. Eighteen months 
of providential teachings have so far educated 
us ihat the most stupid have learned that four 
millions of people on our side are better for us 
than the same four millions warring or working 
against us. 

"Phe bill before us is to stand as law for three 
years, 


ihe statute-book authorizing the President to arm 


and equip ail able-bodied men, irrespective of | 


color, that may be needed for the suppression of 
this rebellion, and it must not be emasculated by 
adopting the amendment of the gentleman from 
Ohio, (Mr. Cox,] and inserting the word “white” 
before men, Let it stand as itis, and it will give 
us all the soldiers we need. 

Mr. Speaker, let me repeat that it is God who 
is waching this people and their Representatives 
by His mysterious providence. Why, the ques- 


tion is asked, could not this country have pro- 
gressed peacefully as it was progressing? Why 


must this war come? Sir, [know not why; but 
in the bitterness of a heart stricken at many pomts 


by the logs of friends and kindred, and the greater | 


sorrows of others, as it is upon us, I hail it as 
the era of a new and higher birth for man and for 
society. [know not why it is that all great bless- 
ings come to us through pain and sorrow. Itis 
to the agonies of the garden and the cross that we 
owe our sublime faith and immortal hopes. Who 
can tell the anguish and pain that are compensated 


by the first cherub smile that plays upon the cra- | 


died infant’s cheek? And why is it that through 
the pains and lingering torments of the sick-room 
orthe horrors of the Lattle-ficld we pass from cares 
and sorrow to the better and happier world? i 
cannet explain God’s providence, but { do note 
hold in the 
agony of my country the sureepresage of a new 
and higher hfe for her. a 

But, to come back to my friend from Kentucky, 
(Mr. Marrory.] He telis us of the sufferings he 
has scen in Kentucky, and charges them upon this 
Administration and the majority of this House. 
Sir, it was my fortune to be casually in the ex- 
ecutive chamber of our country when the Prosi- 
dent received from the Governor of Kentucky his 
response to the call for seventy-five thousand 
troops. It preceded the emancipation proclama- 


We cannot have | 


it is consistent with legislation already on | 


| suppose not. 


ion and any of the action of this Congress. 
was the firstcall for troops. What was Governor. 


Magoffin’s response? : Had Kentucky been trusi 


in that hour she could have limited the: theater of- 
the war to the cotton States. A patriotic voice from. 
her in that crisis would have protected her-own 
borders and secured her from the polluting tread 
of insurgent troops as certainly as Maine or Mich> 
igan have been secured. But what was the an- 
swer of her Governor to the President’ call? It. 
was as follows: PEEPS 

Your dispatch is received. In answer, I say, emphatle- 
ally, Kentucky will furnish no troops for the wicked pug- 
pose of subduing her sister southern States. i; : 

B. MAGOFFIN. 

It was not until the rebel power was consuming 
the crops and carrying off the cattle and the sons 
of Kentucky that she became conscious of the fact 
that her safety lay in the maintenance: of the 
Union. 

“Pass this bill,”’exclaims the gentleman, “press 
onward, press onward, and L will invoke revolu- 
tion.” No, sir, let me not do him injustices he 
said, “J will hail revolution.” What does he 
mean? Does he mean to say, from his desk in 
this House, that if we dare to pass this bill he and 
his friends will resist it by force? If that be his 
meaning, | tell him that ‘he sons of Pennsylvania 
who marched to protect his home, and the homes 
of other Kentuckians, and who now sleep there 
in green mounds, have not died in vain, and that 
their graves are sacred shrines, dear to the heart 
of the people of Pennsylvania, which they never 
wil consent to visit in a foreign land. Let his hail ` 
inaugurate a new attempt at revolution, and the 
northern army that, has protected him and his 
wHi clear the earth of him and them. I deal not 
in threats; but in this hour of our country’s peril 


| it is not for us to be too’nicely careful of our lane 


guage, when we bear from the other side the cry 
of * peace on any terms,” and are told what the 
people of this or that State will not stand, and, 
finally, that if we do not yield to a despotic mi» 
nority they will hail revolution. f 

The gentleman from New York, (My. STEELE] 
in the midst of patriotic protestations echoes the 
strain, saying we do not want an abolition war; 
we have supplied all the men we have been asked 
for. Whodocs wantan abolition war, or wherein 
does this bill propose to make one? Let me say 
no word to disparage New York. I remember 
how promptly she came to the rescue of the bar- 
ricaded Capitol in which we now stand, F re- 
member howgrand a part she played in all the 
earlier days of the rebellion, and 1 know how 
grand a part her soldiers are playing now. But 
she has not yielded all the men called for, or Penn- 
sylvania has yieldcd vastly more than her quota. 
There is more than a million difference in the pop- 
ulation of the two States, and yet Pennsylvania, 
without doing more than her share, has sent about 
as many soldiers to the field as New York. But 
we will not discuss that question. 

The gentleman says that he and his friends do 
not like the way ‘the machine is being run.” d 
Men who denounce every meas- 
ure by which it is proposed to save the Republic 
are notlikely to approve the manner in which the 
machine has been run lately. 

The Richmond Enquirer agrees with the gen- 
Ueman and those with whom he labors in the ens 
deavor to poison the popular mind, in charging 
that “ the machine is running in the wrong direc- 
tion.” Let it speak for itself, The coincidence 
of opinion between the gentleman and it is the 
more remarkabie as he is a prime patriot and. its 
editor a first class traitor. 1 read from the Rich- 
mond Enquirer of the 10th instants ; 

“Typ Srace or THE War.—We have fairly entered 
upor the third stage indicated by the President in his mes- 
sage, namely, that of a war for subjugation and extermin~ 
ation. The people of this confederacy, isolated and shut 
up from ali the world, have now to encounter the most hor- 
rible and demoniac effort for the assassination of a whole 
race that history. ret recorded, or, we believe, will ever 
have to record till history grows gray. For it is not every 
century, it is not every @on, that shows the world a Yan- 
kee nation. Yes, the confederate people has now at last 
to strip for batie; it isa people that must this time very 
literalty conquer or die. 

No doubt it would be agre 


cable to believe that, this last 
e of the war would be soon over, aud must end in the 
speedy destruction of our intended murderers. But look 
round the map of the confederacy, and judge if we can 
soothe ourselves with this belief. Inthe very heart of the 
country our gallant sentinel ofthe Mississippi—herole little 
Vicksburg—has sustained; indéed, and baffled two tre- 
mendous sieges; but a third time her citizens see pouring 
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if-arsund them from the North and the West enormous 
masses of the beleagucring foe į fron floating batteries again 
erowd dow upon hers aid, even as you read these words, 
two-hundred heavy guns may be thundering upon her de- 
tenses, a hundred thousand meu may be pressing to the 
stonn of her ramparts. Again she will drive them off, per- 
haps, and remain the famous maiden city of this hemi- 
ephere, the buiwark of the West; so be it! but the vision 
we see on the Mississippi docs not look very like exhaus- 
tion or despair on the part-of the foe just yet. 

tt And again, look to the mouth of the mighty river. New 
Orleans is not a maiden city, alas! The base rag that has so 
often been reat aud trampled before Richmond and before 
Vieksburg flies from all the towers of that deflowered city. 
Hordes.of hungry Yankees, armed to the teeth, sit in the 
shade of her orange groves, and station negro guards over 
the mansions of her noblest citizens. Ail her best and fair- 
est have to lament every day that their goodly city had not 
been laidin ashes betore it became a haunt of obscene erea- 
teres. No sign of relaxation there! And, but a short way 
off, Mobile, by the shores of her spacious bay, keeps diti- 
gent watch and ward, expecting, in the light of each morn- 
ingsun, tosee the thrice-accursed stars and stripes gleaming 
through the smoke of a bombarding squadron. All along 


the Gulf, and around the coast of Florida, this omnipresent | 


enemy. who is said to have just been playing his last card, 
ts shutting np every river and planting bis guns on every 
strong place. Savannah, shut in from the sea by Fort Pu- 


taski, in the hands of the same inveterate Yankee, listens | 


for the first boom of the artillery that is to level her walls 
with her sandy soil; and Charleston, grimly calm, but 
with beating heart, stands waiting the onset of the great 
armada. 

“Those few acres of old Oyster Point, it seems, already 
swept and devasted by conflagrations, are to be the object 
and the prize of the most potent armament by far that 
American waters have ever seen. ‘This very momeut, it 
may be, the black Monitor batteries are steaming between 
Sumter and Moultrie. No signs of relaxation, of discour- 
agement, and despair in the enemy here! Pass further, 
and you will find the whole coast from Charleston to Nor- 
fotk, aud every river to the head of tide-water, and every 
creck and sound formed by the sea islands, swarming with 
their gunboats and transports, ready to pour in masses of 
troops wherever there is a chance of plunder, bridge-burn- 
tug, and general bavoe. 

“Fron Norfolk, all around by Chesapeake and Potomac, 
we are guarded by gunboats, and no living thing (save 
Skuiking smugglers) suffered to enter or go out. On the 
Rappahannock two hundred thousand men wait for a dry- 
ing wind to move ‘on to Richmond? ouce more, Jed by a 
genuine apostle of extermination. At last te savage ado- 
fillonists of Massachusetts have the right man in the right 
place. Heretofore they have rather wished the deteat of 
Lincoln's generals on the Potomac, because they seemed 


to bo soldiers and not thicves or assassins ; but with Hooker | 


they feel at home; under Hooker they count upon owning 
southern plantations and giving law to southern vassals. 
‘To possess himselfol the property of others a genuine Yan- 
kee will, perbaps, even fight. 

“And northwestern Virginia is desolated by Milroy and 
his mens and Kentucky, and the half of Tennessee, the 
richest and fairest lands of all the West, are entirely in the 
clutch of the enemy, while the rivers bring them up fleets 
of transports, and Roseeraus, with another large army, 

. threatens tosweep all opposition from his path and join the 
other brigands who are crowding upon Vigksburg. 

“ Where, inall this wide circuit. docs (98 invasion seem 
to be fainting or giving ground? AI round the border, aud 
fu the very heart of the confederacy, the foot of the enemy 
is planted and his felon tlag flies; and it means subjugation 
and extermination. Itis, indeed, the third stage of the war, 
and we believe the last; butthe struggle will be desperate. 
Tr it be the ‘last card,’ it is one on Which the stake is life 
or death, honor or shame 3 either our name and nation will 
be extinguished iu a night of blood and horror, or else a new 
sovereignty, the newest, fairest, proudest, will take her seat 
among the Powers of the earth, with the applaase of man 
and the blessings of Heaven,” 


I do not wonder that those who find in the in- 
ternal revenuc bill a mere means of extending the 


corrupt patronage of the Government, and in the | 


bank bill and the bill now before the House only 
the complicated agencies of unconstitutional and 
despotic power, should, in view of the Richmond 
Enquirer's complaints, feel that the machinery of 
ihe Goverinmtia tunninealiule wrong, Another 


Bull Run disaster, Peninsular campaign, or day of | 
fruitless slaughter at Antietam, would probably | 
attest the running of the machine in better accord ʻi 


with the gentleman’s wishes. 

But let me briefly turn to the gentleman from 
Ohio, (Mr. Cox.] In the 
against the Administration and its policy, mis- 


representing both, he indulged his sportive mood | 


by quoting an alleged private letter of the dead 
Douglas. Oh that Douglas lived to-day! How 
would he rebuke men who make such speeches 
and gloss them over with bis name! He says there 


was a letter from Senator Douglas showing that |: 


a compromise would have been made had it not 


been essential to the Republicans to drive certain |! 


gentlemen from the Senate in order to secure the 
confirmation of men whom the President desired 
to nominate to high offices, such as Schurz, Clay, 
&. Senator Douglas was a truthful man. 
me answer the gentleman from the columns of the 
Globe, and let the Democratic Senator from Cal- 
ifornia, (Mr. ered. and the fit successor of the 
suge and hero of the Hermitage, Axpagw Joun- 


THE CONGRESSIONAL GLOBE. 


son, vindicate history and the buried Senator from 
this foul aspersion. 


some gentlemen on the other side delight in call- 
ing military governors and successful generals, 
will be found in the forty-sixth volume of the 
Globe. I quote from page 487. Senator Jonn- 
son said: 


“The Senator told us that the adoption of the Clark 
amendment to the Crittenden resolutions defeated the set- 
tlement of the questions of controversy; and that, but for 
that vote, all could have been peace and prosperity now. 
We were told that the Clark amendment defeated the Crit- 
tenden compromise, and prevented.a settlement of the con- 
troversy. On this point 1 will read a portion of the’ speech 
of my worthy and talented friend from California, [Mr. 
Laruam s] and when I speak of him thus, Í do it in no un- 
meaning sense. Lintend that he, not I, shall answer the 
Senator from Delaware, I know that sometimes, when 
gentlemen are fixing up their pretty riictorical flourishes, 


encounter. Ff they can make a readable sentence, and 
float on in a smooth, easy stream, all goes well, and they 
are satisficd. As I have said, the Senator from Delaware 


told us that the Ciark amendment was the turning- point in 


olution, war, the shooting and imprisonment of people in 
different States—perhaps he meant to include my own. 
This was the Pandora’s box that has been opened, out of 
| which all the evils that now afflict the land have flown. 
; Thank God, I still have bope that all will yet be saved. 
| My worthy friend from California, (Mr. Laruam,] during 
i the last session of Congress, made onc of the best speeches 
he ever made. l bought five thousand copies of it for dis- 
tribution, but F had no constituents to send them to, [Iaugh- 
ter,J] and they have been lying in your document-room ever 
i} since, with the exception of a few, which I thought would 
do good in some quarters. In the course of that speech, 
| npon this very point, he made use of these remarks : 

“< Mr. President, being last winter a careful eye-witness 
ii of all that occurred, f soon became satisfied that it wasa de- 
| liberate, willful design, on the part of some representatives 
| of southern States, to seize upon the election of Mr. Lin- 


course of his tirade |: 


Let |! 


coln merely as au excuse to precipitate this revolution upon 
the country, One evidence, to my mind, is the fact that 
South Carolina never sent her Senators here.’ 

“Then they certainly were not intluenced by the Clark 
i} amendment. . 

«Au additional evidence is, that when gentlemen on this 
floor, by their votes, could have controlled legislation, they 
refused to cast them for (car that the very propositions sub- 
miited to this body might have an influence in changing the 
opinions of their coustituencies. Why, sir, when the reso- 
lutions submitted by the Senator from New Hampshire (Mr. 
CLARK] were offered as an amendment to the Crittenden 
propositions, for the manifest purpose of embarrassing the 
latter, and the vote taken on the 16th of January, 1861, bask, 
ii what did we sece? There were fifty-five Senators at that 
| tine upon this floor in person. ‘The Globe of the second 
session, 'l'hirty- Sixth Congress, part £, page 409, shows that 
upon the call of the yeas and nays immediately preceding 


i there were filty-five votes cast. F will read the vote from 
the Globe: 
i &¢Yras—Mesers, Anthony, Baker, Bingham, Cameron, 
; Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, Fes- 
senden, Foot, Foster, Grimes, Hale, Harlan, King, Seward, 
i Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, and Wilson—Q35. 
“Nays — Messrs, 
Bright, Clingwnn, 


ittenden, Douglas, Fitch, Green 
2 8 > , 


i 
| 
1 
i 
i Johnson of Tennessee, Kennedy, Lane, Uatham, Mason, 
| Nicholson, Pearce, Polk, Powell, Pugh, Rice, Saulsbury, 
| Sebastian, Slidell, and Wigtall—30. 
i “C The vote being taken immediately after on the Clark 
i proposition, was as follows: 
po “t Yeas—Messrs. Anthony, Baker, Bingham, Cameron, 
| Chandler, Clark, Collamer, Dixon, Doolittie, Durkee, Fes- 
i 
| 
| 
i 
H 
I 
t 


; Senden, Foot, Poster, Grimes, Hale, Harlan, King, Seward, 
n Eyck, Trumbull, Wade, Wilkin- 


Simmons, Sumner, 
son, and Wilson 
“Ss Nays—Me 

į man, Crittenden, 
Tennessee, Kennedy, Lane, Latham, Mason, Nicholson, 
Peare 


‘Bayard, Bigler, Bragg, Bright, Cling- 


Pulk, Powell, Pugh, Rice, Saulsbury, and Sebas- 


; “Six Senators retained their seats and refused to vote, 
| thus themselves allowing the Clark proposition to supplant 
l enden resolution by a vote of twenty-five to twen- 
} Mr. Benjamin, of Louisiana, Mr. Hemphill and 
i Mr. Wigfall, of Texas, Mr. Iverson, of Georgia, Mr. John- 
j| son, of Arkansas, and Mr. Slidell, of Louisiana, were in 
i 
$ 
l 
l 


ly-three. 


their seats, but refused to cast their votes.’ 

# I sat right behind Mr. Benjamin, and E am notsure that 
| my worthy friend was not close by, when he refused to vote, 
‘| and I said to him, ‘Mr. Benjamin, why do you not vote? 
l: Why not save this proposition, and sec if we cannot bring 
|| the country to it? He gave me rather an abrupt answer, 
and said he would control his own action withoutconsult- 
| ing ine or anybody else. Said L, ‘ vote, and show yeurscif 
| an honest aan.’ As soon asthe vote was taken, he and 
| others telegraphed South, ¢ we cannot get any compromise.’ 
i! Here were six southern men retusing to vote, when the 
amendment would have been rejeeted, by four majority, if 
they had voted. Who, then, has brougit these evils ou the 


; country? Was it Mr. CLark? He was acting out his own |! 


i 

l policy; but with the help we had from the other side of the 
ji Chamber, if afl those on this side had been true to the Con- 
1, stitution and faithinl to their constituents, and had acted 
i with Gdelity to the country, the amendmentof the Senator 
| fom New Hampshire conid have been voted down, the de~ 
i feat of which the Senator from Delaware says would have 
fi saved the country. Whose fault was it? Who is respons- 
| ible for it? F think that is notonly getting the nail through, 
H put clenching it on the other side, and the whole stuple com - 


The speech of the grand old “ proconsul,” as | 


they do not take time te see alj the sharp corners they may | 


the whole matter; that from it had flowed rebellion, rev- į} 


i 
i 
| the vote on the substituting of Mr. CLARK’s amendment, : 
fi 
i 


Bayard, Benjamin, Bigler, Bragg, | 


: Gwin, Hemphill, Hunter, Iverson, Johnson of Arkansas, | 


iteh, Green, Gwin, Hunter, Johnson of | 


i modity is taken ont of the speech. Who did it? Southern 
traitors, as was said in the speech ef the Senator from Cal- 
ifornia. They did it. They wanted no compromise. They 
accomplished their object by withholding their votes; and 
hence the country has been involved in the present difti- 
culty.” : 

Mark you, Mr. Speaker, the men who defeated 
that compromise, in the spirit of falsehood and 
misrepresentation which engendered this rebel- 
lion, and which is here and now trying to sustain 
it, walked out of the Hall and telegraphed to the 
people they had infuriated that they could get no 
compromise. 

Sir, this bill is important in another aspect. 

Mr. KNAPP. Mr, Speaker 

Mr. KELLEY. If the gentleman will state 
| any principle upon which I should yield to him, 

i I will do so. 

Mr. KNAPP. IT only wish to ask a question 
in relation to the principles of Senator Douglas. 

Mr. KELLEY. Ihave said what I desire to 
upon that point. His writings are as well known 
+ as are the writings and speeches of Webster. 
And in this connection I may say that I was 
deeply pained, the other night, at hearing, in the 
course of a carefully prepared speech from my 
| colleague, [Mr. Stires,] what purported to be an 
extract from a speech of Daniel Webster, coup: 
led with the announcement, somewhat defiantly 
made; that he was ready to give the volume and 
| page from which he quoted. The style of thought 
and language was as unlike Webster’s as hell ig 
ij to heaven. It was manifestly a lying forgery; 
and when, in accordance with his offer, Erequested 
ray colleague to name the volume that had so mis- 
led him, he peremptorily declined. 
| Mr. STILES. I found that passage in a Bos- 
| ton paper—in a Republican abolition paper. 

Mr. KELLEY. My colleague will pardon me; - 
| I think he is mistaken, It must have been a 
i Democratic paper. None other could have any 
interest in circulating so vile and inflammatory a 
forgery. Butif my colleague had said that he 
j quoted Webster upon newspaper report, it would 
; have been one thing; buthe announced with sus- 
picious emphasis to the House and country that 
| he was prepared to give the volume and the page, 
i and | will be obliged to him if he will furnish me 
now or atany time the volume and page on which 
; it may be found. If he will, I promise to incor- 
porate the passage in my speech, when printed, 
with due reference. 
i) But,sir,as I was aboutsaying when interrupted 
| by the gentleman from Illinois, there are Powers 
i; beyond the Atlantic; France is there; England is 
| there; and the passage of this bill will be an an- 
| Nouncement to all Governments which feel dis- 
| posed to meddle in our affairs that if they attempt 
| it they will have an organized nation to meet. 
| We will pass this bill not as a threat; we will pass 
; it because the exigencies of the times require it, 
1, and the knowledge that we have passed it will 
i! cross the Atlantic in twelve days. ‘Then states- 
| men will see that they had better keep their fine 
| gers out of our pie, lest they may find concealed 
therein a steel trap with sudden and fatal spring. 
Let the world know that we have invested the 
Government with the power, for three years to 
come, of calling every able-bodied man, who has 
not upon himself the support ofa widowed mother, 
or brothers or sisters of tender age, to the defense 
of his country. Let them understand that the 
clergyman is to leave his desk, the laborer the 
field, the mine, and the workshop, the lawyer his 
office, and the legislator his seat, and every other 
man his vocation; that we have made up our 
minds, one and all, to march to the defense of jus- 
tice and liberty, home and country, and that we 
will, under the Constitution, and by virtue of those 
powers sneered at as the war power—those rights 
of a belligerent which superadd themselves to the 
ordinary functions of the Government whenever 
it engages in war—maintain the integrity of our 
Government; and that we will, if need be, bring 
every able-bodied man, irrespective of his color 
or condition, into the-field, that the foreigner who 
dares, with unfriendly wish, invade our shores 
shall die, and they will feel that we will not only 
conquer the rebellion, but that we offer them a 
fruitless field for intervention. 
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Government is for the time confided should be em- 
powered to protect it, and are bound to punish all 
whe attempt to do it harm, whether their intent 
is manifested by action or by the language of con- 
apiracy leading to acts elsewhere. [tis the law 
that one conspirator may be in one State, another 
in another, and a third in still another State, and 
all be responsible for the language used by each. 
No question of jurisdiction arises there. A com- 
mon intent makes all who have promoted it guilty 
of the overt act. My judgment is that where it 
becomes apparent that a man, with a rebellious 
heart and sympathies with those who are in arms | 
against the Goverument, is by letter or word com- | 
municating with or aiding them, he should be dealt 
with as you deal witta rattlesnake when you hear 
the rattle near your heel, or with a copperhead | 
when you perceive its venomous fang approach- 
ing your throat, You are not to wait till the sting 
is in you before youcrush the reptile. You must 
do it while you can save your own life. Herein 
I charge the Government with having been in de- 
fault. Ifthe example of our revolutionary sires 
and of Andrew Jackson had been followed, and 
some of the men who now clamorand whine about 
their arbitrary arrest, and tell how their homes 
were violated, had been tried, allowed five minutes 
for brief prayer, and, then shot or hung, there 
would have been less indulgence in treasonable 
practices, and the Government would have found 
support where it now receives censure. ‘Therein 
is my objection to the course of the Administra- 
tion, and if it were clear that this bill made such 
conduct on its part necessary | would vote for it 
even more joyously than I will to-morrow on its 
final passage. 

And now, as my friend from Maine [Mr. S. C. 
Fess EN] wants ten minutes of my time, I will 
yield to him, 

Mr. S. C. FESSENDEN was recognized. 

Mr. HOLMAN. I believe the gentleman from 
Maine has once oceupied the flooron this question, 

The SPEAKER pro tempore. He can only oc- 
cupy the floor by unanimous consent of the House 
in the time of the gentleman from Pennsylvania. 
The Chair understands the gentleman from Indi- 
ana to object. 

Mr. NORTON. Mr.Speaker,a bill of the mag- 
nitude and importance of the one now before the | 
House for consideration, while it is attracting the j 
attention of the whole country, should not be al- 
lowed to pass this House without due considera- 
tion and without a perfect conviction of its neces- 
sity. The simple assertion of necessity, without: 
an argument showing whereiu or how it is neces- 
sary, is not sufficient to command my support of 
the bill, Ithas become a common reason assigned 
for the passage of almost every measure intro- | 
duced here, that the Presidentor the chief of some 
Department considers it necessary to carry on the 
operation of the Government. Whether the meas- 
ure relates to an increase of the Army or Navy, 
or to a work of internal improvement, or to a 
scheme of finance, taxation, or banking, the advo- 
cates of it base its clahn for supportupon the bare 
assertion ofits necessity. This was the chief state- 
ment, I willnotsay argument, advanced a few days 
ago in support of the grand banking scheme about | 
to be inaugurated under the auspices of the General 
Government, concentrating the whole money 
power of the country in the hands of one man— 
the whole money power of thecountry and people. 
Under its provisions any five or more persons can 
organize themselves into a banking association; 
and while there is scarcely a probability thatany 
well-regulated bank in any of the States will or- 
ganize under it or surrender their circulation, the | 
temptations held out by the bill will induce pri- 
vate persons desirous of investing their funds to 
purchase the bonds of the Government, upon 
which they will receive interest at the rate of six 
per cent., payable semi-annually; and also entitle 
them to receive, within ten per cent. of the value 
of the bonds, paper to circulate as money, upon 
which they will be enabled likewise to realize a 
profit of from six to twelve per cent., according 
to their capacity to manage moncy profitably, by 
discounting paper and dealingin exchange. This 
system, instead of diminishing banks, will cause 
two to spring into being where only one now ex- 


ee ee | 


ists; and instead of contracting the circulation of 
the country will increase it to the extent of the 
amountof paper dollars authorized to be issued un- 
der the system, which, I believe, is $300,000,000. 


Yet, sir, this measure was passed chiefly upon the | 


allegations of its necessity made by the advocates 
of it, 

Upon the heels of this banking project, which 
looks to the centralization of the money power of 
the whole country in the hands of the Federal 
Government,comes this military project proposing 
to centralize the whole military power of the entire 
country in the same hands. Place the purse and 
the sword completely and perfectly in the hands of 
any man or set of men, as these two bills will do, 
in my judgment, and unless they are much purer 
men than seems to fall, at least in these times, to 
frail mortality, the liberties of the people are gone, 
and will only be spoken of as things that once had 


an existence. It is a wise and true saying, that | 


powerisalwaysstealing from the many to the few. 
So true is it that it has almost become axiomatic. 
Look back at our own history for a verification 
of its truth, and see what a perfect demonstration 
of it has been afforded in the lasteighteen months. 
You have already lodged in the hands of the Presi- 
dent of the United States more power than is pos- 
sessed by any throned monarch of Europe, atid 
probably as much as the most absolute despot of 
any country claims or dare exercise. By an act 
approved January 31, 1862, you declare that the 
Presidentshall, whenever in his judgment the pub- 
lic safety may require it, be authorized to take pos- 
session of any or all the telegraph lines in the Uni- 
ted States, their offices and appurtenances; to take 
possession of any or all the railroad lines in the 
United States, their rolling stock, their offices, 
their shops, buildings, and all their appendages 
and appurtenances; to prescribe rales and regula- 
tions for the holding, using, and maintaining of 
the aforesaid telegraph and railroad lines, and to 
extend, repair, and complete the same in the man- 
ner most conducive to the interest and safety of 


the Government; to place under military control | 


all the officers, agents, and employés belonging to 
the telegraph and railroad lines thus taken pos- 
session of by the President, so that they shall be 
considered as post roads and a part of the mili- 
tary establishment of the United States, subjoct 
to‘all the restrictions imposed by the rules and ar- 
ticles of war, This, sir, is a very large grant of 
arbitrary power, with no other restriction upon 
its duration than that it ‘shall not be in force any 
longer than is necessary for the suppression of 
this rebellion.” 

At the same session of Congress, on the 17th 
July Jast, an act to amend the ggt calling forth the 
militia to execute the laws of the Union, suppress 
insurrections, &c., was passed, in the first section 
of which it is provided that— 

“Tf by reason of any defects in existing laws, or in the 
execution of them, in the several States or any of them, it 
sbat be found necessary to provide for enrolling the mili- 
tia, and otherwise putting thisaet into execution, the Pres- 
ident is authorized in such cases to make all necessary 
rules and regulations.” 

The ninth section of the same act provides— 


“That the President be, and he is hereby, authorized to 
establish and organize Army corps according to his discre- 
tiou.?? 

This act affords another evidence of the truth 
of the maxim that power is always stealing from 
the raany to the few, and confers upon the Pres- 
ident powers and duties which can alone be exer- 
cised by Congress. Under the Constitution, itis 
said that the Congress shall have the power— 

* To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel inva- 
Neto provide for organizing, arming, and disciplining the 
militia, and for governing such parts of them as may be 
employed in tbe service of the United States, reserving to 
the States, respectively, the appointment ofthe officers. and j 
the authority of training the militia according to the disci- 
piine prescribed by Cougress. ” 

Under these grants of power, while it is the 
plain duty of Congress to provide for calling forth 
the militia under the act of 17th July last, after 
undertaking to executethis power, you have, in | 
the event of defects in the then existing laws or 
in the execution of them in the several States or 


any of them, it shall be found necessary to pro- i| 


vide for enrolling the militia and otherwise put- | 
ting that act in execution, transferred a power | 
which is lodged alone in your hands, and can only | 
be exercised by you, to the President of the Uni- 
ted States, and have authorized him in such cases 
to make all necessary rules and regulations. In 
other words, you have undertaken to legislate 
upon a subject upon which you alone can legis- 


AL GLOBE: 


; cannot go beyond the letter or spirit of sheingtrus 


| absolute power in the hands of one man. 


late and have the power to.legislate, and: 
the same act provide that your legislation, 
perfect and not suitable forthe purposes intended, 
shall be made perfect by. the President; and you: 
delegate to him the power to do whatit was your 
duty alone to do, and which you attempted to-do. 
but faiied to perform. We have the power to 
legislate delegated to us, and in the exercise of it 


ment which conferred it, Where do you derive 
the right to delegate your power to.any- other ian’ 
or set of men, and clothe the President witha 

power not conferred upon him by the Constity- 
tion, and which alone rests ingour hands? If you 

can do it, as has been. done in this instance, can 

you not authorize him, under the same principle; 

to declare war, grant letters of marque and:repri+ 
sal, and make rules and regulations concerning 

captures on land and water? Can you not, under 
the same principle, authorize him to coin money, 

regulate the value thereof and of foreign coinyand 
fix the standard of weights and measures? Could, 
you not, under the same process, transfer your 
power of laying and collecting taxes, duties, im- 
posts, and excises, or authorize him to raise and 
support armies, or establish a uniform rule of nate 
uralization, and uniform laws upon the subject of 
bankruptcies throughout the United States? | If 
you can rightfully clothe him with the power to 
exercise one single function, the duty of exercis- 
ing which is imposed alone upon you, you: can 

transfer to him every other which you possess, 

During the present session of Congress this 
House has already shown its willingness further 
to extend, enlarge, and multiply power in the 
hands of the President, by authorizing him in the 
indemnity bill, as it is called, sanctioned already 
twice bya majority of this body, to suspend any- 
where at his will and pleasure the privileges of the 
writ of habeas corpus, without restricting its opere 
ations to those localities where the present war 
exists or js being actively carried on. Our funda- 
mental Jaw provides that “ the privileges of the 
writ of habeas corpus shall not be suspended, un- 
less when in cases of rebellion or invasion the pubs 
lic safety may require it.” I accept the interpre- 
tation that Congress can alone by law suspend the 
privileges of this writ, and only then in case of re- 
bellion or invasion, and only in that locality where 
the rebellion exists or the invasion extends; and 
yet under this authority, which you have twice 
shown your willingness to confer upon the Presi- 
dent, you authorize him to suspend this writeven 
in those Staté where rebellion does not exist, and 
which are not subjected to invasion nor likely. to 
be subjected to it, thus placing at his entire dis- 
posal and under his control the liberties of all the 
people, loyal and disloyal, everywhere. ‘Thus, 
again, is another instance furnished of power steal- 
ing from the many to the few; and if the process 
is not checked, but allowed quietly and silently 
to go on, every safeguard thrown around the lib- 
erties of the people will be broken down, and the 
one-man power in this country will be the ruling 
power, unchecked, unrestrained, by Constitution 
or laws. 

I acknowledge no necessity which looks to. the 
establishment of a despotism, either civil or mili- 
tary, over this country. Break down the barriers 
erected between the legislative, executive, and ju- 
dicial departments of the Government—let the 
executive become the law-making and law-execut- 
ing power, with authority to enter the courts b 
the suspension of its writs and the arrest of their 
judges—~and you will have succeeded, not in re- 
storing the inion, but in the establishment. of 
Let 
the reserved rights of the States and the people 
be seized upon by violent hands, and. Congress 
and the President override the sovereignty of the 
States, and we no longer have a Union of States, 


; buta consolidated Government,and the whole sys- 


tem of government, as established by our fathers, 
at once overthrown, with but a wreck remain- 
ing, and that wreck in the hands of an incom- 
petent pilot. 

I have referred to the act of January, 1862, au- 
thorizing the President to seize and possess him- 
self of all railroad and telegraph lines in the Uni- 
ted States; the act of 17th July, 1862, authorizing 
him to legislate so as to supply deficiencies inthe 
then existing legislation in regard to the militia; 
the act authorizing the system of pet banking 
under the authority of the General Government, 
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thus concentrating the money power virtually in 
the hands of the President; the indemnity act, aa- 
thorvzing the President to suspend the privileges 
of the writ of habeas corpus, thus taking into his 
possession the personal liberty of the citizen, to 
show that there must be some point at which 
it would be proper to stop this concentration of 
power; that there mast be some point at which 
the Representatives of the people, who are sup- 
posed to be jealous of their rights and liberties, 
will stop and pause, and ask themselves the se- 
rious question, is it safe, is it prudent, is it wise 
to go further in this direction? In my judgment 
the time has long ince arrived when these are 
not unmeaning questions; and the history of this 
country hereafter to be written will show the im- 
- portance of their consideration now. The bill 
now before the Elouse proposes to place at the 
disposal of the President the entire militia force 
of all the States, and to authorize him, at any time 
between the Istday of July, 1863, and the Ist day 
of July, 1865, to call this entire force into active 
gervice for the period of three years or during the 
war, and this through machinery entirely inde- 
endent of State authority or State law, to which 
Vexieet particularly to advert before | get through. 
The declared purpose in the preamble of the bill 
js to suppress insurrection and rebellion against 
the authority of the United States, 

Now, sir, when a measure of this magnitude is 
presented to reecive the sanction of Congress, it 
becomes the advocates of the bill to demonstrate 
jts necessity and to show wherein it is necessary, 
before they can claim for it support at the hands 
of the Representatives of the people. Wherein, 
then, exists the necessity for it? Are the present 
laws upon the subject-matter of this bill defectiv 
If so, what is the defect, and how does this bill 
remedy it? Under the laws passed at the extra 
session of Congress, as they have been interpret- 
ed, the President has exercised the power of call- 
ing, as alleged, into the service of the United 
States, one million men.» By the act of the 17th 
of July, 1862, he was also authorized to call out 
one hundred thousand men for nine months, in 
addition to those he was authorized to call into 
the service by enactments at the extra session. | 
apprehend thata fair construction of the law would 
authorize this force to be kept up to the standard 
of one million men till the summer of 1864, This 
force is required to be apportioned among the 
States according to the population subject to mil- 
itary duty. If this force is not adequate to the 
accomplishment of the purpose which this bill is 
said to be designed to accomplish, I do not believe 
that the provisions of this bill will accomplish it. 
In my judgment the dangers to be apprebended 
from the passage of this bill are far greater than 
any corresponding benefits which arc likely to flow 
from its adoption. 

Is it alleged that the various systems existing 
in the various States for the enrollment of the mi- 
litia, and for drafting them when drafting becomes 
necessary, are so defective as to require the enact- 
ment of such a general law as is proposed in this 
bill to render the system perfect and complete? 
Has the President or Secretary of War deemed it 
necessary.in the present public exigencies to ask 
of Congress that the whole militia force of the 
United States should be placed at their disposal? 
I have heard of no such request. With all the 
vast machinery of the Government now engaged 
in issuing paper money from the denomination of 
five cents up to $1,000, 1 notice it stated in the 
public prints that it can scarcely be issned fast 
enough to keep pace with the daily expenditures 
of the Government. And if the forces are to 
be indefinitely increased at the will and pleasure, 
as this bill proposes, of the President, you will 
searcely be able to pay them, even with the 
$100,000,000 of additional circulation which will 
be authorized under the bank bill, There is no 
man either now living or who has ever lived upon 
whom I would be willing to confer the power 
which this bill does confer upon the President, 
The first section declares that “ail able-bodied 
male citizens between the ages of twenty and forty- 
five years shall constitute the national forces,and | 
shall be liable to perform military duty in the ser- | 
vice of the United States,” when called out by the 

President for that purpose. 
The eleventh section of the bill provides that all 


e? 


persons eurolled under it shall be subject for two 
years after the Ist day- of July succeeding the en- li 


| lished at Washington, with one judge, the Pro- 


| ber to be appointed, would amount to the annual 


roliment to be called into the military service of | 
the United States, and to continue in service for, 
three years or during the war, and shall be placed 
on the same footing in all respects as volunteers 
for three years. Thus the President can enlarge 
the military force ofthe United States to anin- 
definite and unlimited number, except so far as it 
is limited and defined by the actual number of per- 
sons liable to do military duty throughout the 
entire country. I, for one,am unwilling to confer 
this power upon any one man or set of men. 

But, sir, this is not all of it. This bill looks to 
the establishment of martial law throughout the 
entire country, subordinating the civil to military 
authority, the subversion and overthrow of the 
State governments, the consolidation of them into 
one central organism, and the destruction of the 
beautiful system of government devised for us by 
our fathers. You build up ander it a system of 
provost. marshals, the grand central head being in 
Washington,with his subordinates extending into 
every Territory aud every district in every State 
in the Confederacy. Your Provost Marshal Gen- 
efal is charged, in connection with the Secretary 
of War, with the making of rules and regulations 
for the government of his subordinates. You pro- 
vide for the location of at Ivast one provost mar- 
shal in each congressional district, and also for 
two other appointees in cach district, who, acting 
in conjunction with the provost marshal, shall 
constitute what is called a board of enrollment; 
that this board of enrollment shall divide the dis- | 
trict into sub-districts not exceeding two without 
the direction of the Secretary of War, and to ap- 
paint for each sub-district an enrolling officer, 
who shall proceed to enroll the persons subject to 
military duty. 

‘The tenure of their offices is unlimited, and, for 
aught that appears from the face of the bill, they 
are to be permanent institutions, The number of 
congressional districts inthe United States, under 
the Jast apportionment, is two hundred and forty- | 
one, and as the provistons of the bill provide for 
the apportionment of five persons in each district, 
a provost marshal and two other persons, to con- 
stitate a board of enrollment, and two enrolling 
officers in each district, the President would viv- 
tually have the power to appoint one thousand two 
hundred and five new officers hitherto unknown 
to the laws or people of the States, To say noth- 
ing of those, he would have the right under this 
bill to appoint in the District of Columbia or the 
‘Territories. Thegg officers ean be appointed by the 
President without reference to their locality or 
places of residence, He could take his provost 
marshals from Maine for Massachusetts, or could 
take them all from Massachusetts for the balance 
ofthe States. Each provost marshal receiving the 
pay of a captain of cavalry, which, for the pum- 


sum of about four hundred and fifiy thousand 
dollars, to say nothing of the four other appoint- 
ees who are to act in conjunction with him. In 
addition to the duty of enrolling those subject to 
military duty, this officer is charged with certain 
specific duties; among them, to inquire into and 
report to the Provost Marshal General all treason- 
able practices, and perform such other dutics as 
the President may prescribe, in carrying out the 
provisions of this act. Does this mean that the 
civil authority is to be subdued by the military, 
and the guilt of a man charged with treasonable 
practices to be passed upon by the Provost Marshal 
General, upon testimony taken in a corner by his 
subordinate a thousand milesaway? Does itmean 
that a system of espionage is to be established all 
over the country, and a Star Chamber court estab- 


vost Marshal General, responsible only to the 
President? 

What are the other duties referred to in this act 
to be performed by the provost marshal upon the 
order or prescription of the President? Make your 


law perfect, and do not leave it to be perfected by i; 


the President after you adjourn, who has no more 
law-making power than one of your judges. Leave j 
itnot for him to say what other duties he shall per- 
form other than those which you have specifically 
prescribed. Finish upthe job; you are the master- 
workmen, and not the President. Is it designed 
by this bill to extend martial law over the militia 
of the several States? If so, in the case of Mills 
vs. Martin, (19 Johnson,) it has been judicially de- 
termined that the militia of the several States are | 


l ively the appointment of the ofjeers and the 


| cannot do directly. 


not subject to martial law unless they are in the 
actual service of the United States. Isit intended 


i by this bill to override the express provision of 


the Constitution reserving to the States respects 
an- 
the 
not 
the 


thority of training the militia necording to 
discipline prescribed by Congress? If it is 
so designed, why confer upon the President 
power to appoint this swarm of officers for the 
States, and authorize them to perform all the du- 
ties which have hitherto been performed through 
adjutant generals, who were required, under the 
act of 1795, to be appointed in cach State by the 
Governors thereof, the commanders-in-chief of 
the militia of their respective States? If such is 
not the intention, where isthe provision in this 
bill forming the men to be drafted under it into 
companies, battalions, and regiments? It is not 
to be found. 

Bat, sir, there is a provision in the bill which 
may account for the absence of such a clause and 
show the dnimus of the draughtsman of it, The 
thirty-third section declares— 

That alt persons drafted under the provisions of this 
act shall be assigned by the President to military duty in 
such corps, regiineuts, or other branches of the service, as 
the exigencies of the service may require. 


Now, sir, under this section the President can, 
if he desires to do so, prevent the appointment 
of a single officer—either company, battalion, or 
regimental—inany given State over tbe men raised 
in that State. tdo not know that such was its 
object, but such is its legal effect. You do at least 
by indirection what it is perfectly manifest you 
There is an evident attempt 
shown in the whole framework of this bill to de- 
prive the States of all control of their militia, and 
if it becomes a law, this end, if no other, will be. 
accomplished, The States and the people are 
jealous of their rights. What they have yielded 
and given up in the’ Federal Constitution they 
will most cheerfully stand by and abide. Be 
warned, however, whenever you attempt to in- 
vade the sphere in which they are just as sov- 
ercign as you are in yours, Be slow when you 
undertake to deprive them of-a power which is 
clearly their own, and which they never have 
and never will confer upon you. f 

While the people of each State have a just love 


| to the Government of all the States making the 


American Union, they havean affection for their 
home governments which they will not readily 
abandon and yield up. While they look to the 


| Federal Government to protect them froni ene- 


mies from without, they look to their Simte gov- 
ernments to protect them in their persons and 
property from enemies in their midst. They ap- 
peal to their State courts and State governments 
in nine cases out of ten to protect them when as- 
sailed either in their rights of person er property, 
They collect their debts in them, punish their fel- 
ons in them, and redress their wrongs generally 
through that medium. You will see the strength 
of their affections for their State organizations 
tested when citizens, arrested and sent out to dis- 
taunt prisons without warrant, seck redress throngh 
the medium of their courts. When the citizen 
institutes his civil proceeding for damages for false 
imprisonment, and the Commonwealth its prose- 
cution by indictment for the public offense of kid- 
napping a citizen, you will see that the courts will 
disregard your legislative pardon which you are 
endeavoring to pass in the shape of an indemnity 
bill. You bave no power to legislate forgiveness 
for an offense which ia made so by the constitu- 
tional enactment of a State; and the people, while 
they recognize this fact, will not be quick to sure 
render up their reserved rights as States into the 
general maelstrom which this bill provides. 
This feeling is a perfectly natural one. Most 
men love their own families better than the fam- 
ilies of other men; they love their county better 
than any other county, and their State better than 
any other State. Weare all possessed with this. 
fecling of State pride, and it constantly manifests 
itsclf on this floor. Let but an insinuation be 
made against any State, as was made a few days 
ago against the great State of Pennsylvania, and 
how quick the resentment of members exhibited 
itself! This feeling is not confined to members 
of this body, but it exists among the people as 
intensely as it is possible to exist here. They 
feel that they are indebted to their unexampled 
prosperity not alone to the State nor alone to the 
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Federal Government. They feel that while the 
Federal Government has afforded them protection 
abroad, their State governments have afforded 
them protection in their internal, damesuc pur- 
guiis. Hence it is that it was well said in the 
other end of the Capitol, in discussing this subject, 
u Go not too far in trampling upon the rights of 
the States.” 

Mr. OLIN obtained the floor. 

Mr. SHANKS, With the permission of the 
gentleman from New York, I move that the ETouse 
do now adjourn, 

Mr. HOLMAN [make the point of order that 
the gentleman from New York has already been 
heard on this bill. i 

The SPEAKER Wo tempore. 
tion to adjourn pending, 

Mr, HOLMAN. Well, I wish it angerstood 
that I claim the floor on the ground that the gen- 
tleman from New York has already been heard | 
on this bill. 

The question was taken on Mr. Srranxs’s mo- 
tion, and it was agreed to; and thereupon {at 
twenty-five minutes after eleven o’elock, p. m.) 
the House adjourned, 


There is a mo- 


IN SENATE, 
Wepvespay, February 25, 1863. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND., 

Tiie Secretary preceeded to read the Journal of 
yesterday, 

Mr. POMEROY. Unless there is some neces- 
sity that 1 cannot perceive, I move that the read- 
ing of the Journal be dispensed with, 

There being no objection, the reading of the 
Journal was dispensed with. i 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Secretary of the Interior, 
communicating, in obedience to law, the accounts 
of the superintendent of Indian affairs for the 
southern superintendency, of disbursements made 
during the fourth quarter of 1862 for the benefit 
of certain Indian tribes; which was ordered to lie 
on the table, and be printed. 

PETITIONS AND MEMORIALS. 


Mr. POMEROY presented a memorial of the 
Miiwaukie and Rock River Canal Company, re- ; 
monstrating against the payment to the State of 
Wisconsin of the five per cent. fund which has ac- 
cumulated on sales of public lands in that State until 
the claims of the memorialists against the State | 
and against the United States, under the act ap- i 
proved June 18, 1838, granting aid for the con- 
struction of the canal of the company shall have 
been investigated and settled; which was referred 
to the Committee on Claims. i 

Mr. TEN EYCK. [presenta petition ofabout 
five hundred citizens of the United States asking 
Congress to appropriate the sam of $15,000, or i 
such other sum as they may deem proper, for the | 
completion of a direct road leading from the city 
of Alexandria to the tomb of Washington. T will 
simply say that at the commencement of this re- 
bellion there was a very fine road, with expensive 
bridges, constructed between those two places. 
When the so-called confederates left they burned 
the bridges. Since that time the road has been 
used by our troops and wagons in transporting 
goods backwards and forwards. 1 move that the 
petition be referred to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 

Mr. HOWE presented resolutions of the Legis- 
lature of Wisconsin, in favor ofa grant of land in 
aid of the construction of a wagon road from Cop- 
per Harbor, Michigan, to Appleton, Wisconsin; 
which were ordered to lie on the table. 

Mr. HOW E presented a memorial of the Legis- 
lature of Wisconsin, recommending a reduction 
of the duty on paper; which was referred to the 
Committee on Finance. 

Mr. POWELL presented resolutions of the Le- 
gislature of Kentucky, in favor of payment of 

_ tolls to that State on her slack-water navigation, | 
turnpike roads, and bridges, where the same have } 
been used for the transportation of troops, forage, 
or army stores; which were referred to the Com- 
mittee on the Judiciary. | 

Mr. POMEROY presented a memorial of the | 
Legislative Assembly of the Territory of New | 
Mexico, praying for the construction ofa military } 


TH 


road from the Rio Grande to western Arizona; 


Í which was ordered tu lie on the table, and be 
| printed. 


He also presented a memorial of the Legislative 
Assembly of the Territory of New Mexico, pray- 
ing that provision may be made fur the redemp- 


tion of Indian captives held in servitude in that | 


Territory, and their return to their respective 
tribes, agreeably to the provisions of the act, 
approved Jane 19, 1862, ‘to secure freedom to 
all persons within the ‘Territories of the United 
States;?? which was ordered to lie on the table, 
and be printed. 

He also presented resolutions of the Legislative 
Assembly of the Territory of New Mexico, accept- 
ing the grant of land foragricultural and mechan- 
ical colleges, agreeably to the provisions of the act 
of Congress approved July 2, 1862; which were 
ordered to lie on the table,and be printed. 


REPORTS FROM COMMITTEES. 
Mr. GRIMES, from the Committee on Naval 


Affairs, to whom were referred the following bills, 
reported them adversely, and on his motion they 
were indefinitely postponed: 

A bill (S. No. 401) to repeal an act entitled “An 
act to establish and equalize the grades of line of- 
ficers of the United States Navy.” 

A bill (S. No. 453) to repeal so much of an act 
entitled “An act to establish and equalize the 
grades of line officers of the United States Navy,” 
approved July 16, 1862, as authorizes the appoint- 
ment of rear admirals and commodores on the re- 
tired list. 


A bill (S. No. 491) for the relief of certain clerks | 


in the Kittery and Philadelphia navy-yards. 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
566) for the relief of Heury A. Brigham, asked 
to be discharged from its farther consideration, 
and thatit be referred to the Committee on Claims; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S, No. 562) to facilitate the 
taking of depositions within the United States, to 
be used in the courts of other countries, and for 
other purposes, reported it without amendment. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (II. R. No. 712) to incorporate St. Ann’s In- 
fant Asylum in the District of Columbia, reported 
it with amendments. 


Mr. SUMNER, from the Committee on For- į 


eign Relations, to whom was féferred the bill (H. 


R? No. 622) for the relief of Francis Dainese, sub- | 


mitted an adverse report thereon; which was or- 
dered to be printed. 


HOLDING OF COURTS. 
Mr. FOSTER. The Committee on the Judi- 


ciary, to whom was referred the amendment of the 
House of Representatives to Senate bill No. 494, 
to give greater efficiency to the judicial system of 
the United States, have instructed me to report it 
back with a recommendation that the Senate non- 
concur in the amendment of the House of Rep- 
resentatives. As the bill is of some importance, 
I ask that the question upon non-concurrence be 
taken at the present time. 

The amendment was non-concurred in, 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives 
by Mr. ETHERIDGE, its Clerk, announced thatthe 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint resolu- 
tion; which thereupon received the signature of 
the President pro tempore: 

A bill (H. R. No, 299) for the reliefof Thomas 
Young and George Young, owners of the schooner 
Elizabeth Mary; 

A bill (H.R. No. 536) 
bal Graham; 

A bill (IL. R. No. 635) making appropriation for 
the legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of 
June, 1864, and for the year 1863, and for other 
purposes; 

A bill (EL. R. No. 699) for the relief of Lieuten- 
ant Herman ‘Fuerek; and 

A joint resolution (H. R. No. 140) authorizing 
the Navy Department to allow to Paymaster Gil- 
bert E. Thornton, $4,500 in settlement of his ac- 
counts, for moncy stolen from him without fault or 
negligence en his part. 


for the relicf of Hanni- 


; BREVET RANK, » aan 

Mr. LANE, of Indiana. ‘I moveto postpone all 
prior orders for the purpose of taking up Senate 
bill No. 540, to authorize the brevetting of voluns - 
téer and other officers in the United States service. 
lt isa short bill of one section, which: will pass- 
in a minute wighout discussion, I gasp 

The motion was agreed to; and the bill was read 
a second time, and considered-as in Committee of 
the Whole. It. proposes to authorize the Presis 
dent of the United States, by and with the advice 
and consent of the Senate, to confer brevet.rank 
upon such commissioned officers of the volunteer 
and other forces in the United States service ag 
have been, or may hereafter be, distinguished b 
gallantactionsor meritorious conduct; whichran 
Shall not entitle them to any increase of payor 
emoluments. ; 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. : : 

PATENT OFFICE. 

Mr. COWAN. l move to postpone all prior 
orders and take up House bill No. 365. ; 

The motion was agreed to; and the considera- 
tion of the bill (EL. R. No. 365) to amend an act 
entitled “ An act to promote the progress of the 
useful arts’? was resumed as in Commigee of the 
Whole. : 

Mr. COWAN. I moveto amend the bill by. 
an additional section. When the bill was reported 
by the Committee on Patents it was intended that 
the section which I now propose should be part 
of it, but by some inadvertence, perhaps of the 
printer, it was left out. task that it be amended 
by adding as an additional section—~ 

And be it further enacted, That every patentshall be dated 
as of a day not later than six months after the time at which 
it was passed and allowed, and notice thereot’ sent to the 
applicant or his agent; and if the final (ce for such patent 
be not paid within said six months the patentshai! be with- 
held aud the invention therein deseribed shall become pub- 
lic property as against the applicant therefor: Provided, 
That in atl eases where patents bave been allowed previous 
to te passage of this act, the said six mouths shall be reck- 
oned from the date of such passage. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
amendments were ordered to be engrossed, and the 
bill to be read a third time. : 

Mr. TRUMBULL. This bill has not been 


read, and } do not know what is in it. Tshould 


like to hear it read. 
The PRESIDENT pro tempore. The bill has 


been read ayd considered and amended. 

Mr. TRUMBULL. It has not been read this 
morning, 

The PRESIDENT pro tempore. Ithas not been 
read this morning, 

Mr. TRUMBULL. If itis not a long bill, E 
should like to hear it read. 

Mr. LATHAM. The bill has been read before. 

The PRESIDENT pro tempore. The bill has 
been read in duc course, but itis proper to read it 
again, as it has not been up for some time; and it 
will be read as amended. : 

The Secretary read the amended bill, as follows: 

Be it enacted, §c.. That so much of section seven of the 
act entitled “ Anact to promote the progress of the useful - 
arts,” approved July 4, 1836, ax requires a renewal of the 
oath, be, and the same is hereby, repealed. 

Se And he it further enacted, ‘That whereas the fall- 
ing off of the revenue of the Pateut Office required a reduc- 
tion of the compensation of the examiners and clerks or 
other employés in the office after the Sist day of August, 
1861, that the Commissioner of Patents be, and he is hereby, 
authorized, whenever the revenue of the office will justity 
him in so doing, to pay them such sums, in addition to 
what they shali have already received, as will make their 
compensation the same as it was at that time. 

And be it further enacted, Tnat every patentshall be dated 
as of a day not later than six months atter the time at which 
it was passed and allowed, and notice thereof seit to the 
applicant or bis agent; and ifthe final fee for such patent 
be not paid within said six months the patent shall be with- 
held and the invention therein described shall become pub- 
lic property as against the applicant therefor: Provided, 
Thatin all cases where patents have been allowed previcus 
to the passage of this act, the said six months shall be reck- 
oncd from the date of such passage- 

Mr. ‘TRUMBULL. I do not see the NT 
for the second section as it is in the amended bill. 
If l understand thatsection, it provides that wheres 
as the clerks or employés in the Patent Oifice have 
had their compensation diminished in consequence 
of the falling off of the business, now therefore it 
is enacted that when the business will justify it, 
their compensation shall be as heretofore. ie 
would be so without this bill.: What is the object 
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of this? Whenever the business comes up they 
will get that increased compensation at any rate; 
and if that is so, 1 think the section had better be 
stricken out, 

Mr, COWAN. Iam not so certain but that it 
would-be so; but there was a difficulty in the 
office. . The Commissioner of Patents undertook 
to discharge some of the officers, and reduce the 
salaries of others, and out of that difficulty grows 
this section of the bill, I will read his remarks 
on that subject: 
< The yecelpts of the office in consequence of the state 
of: the country having falten off iu the ycar 1861 $118,998 
below those of the previous year, I was compelled to resort 
to the most rigorous economy in order to sustain the office. 

“After having dismissed five principal examiners, five 
assistant examiners, and five second assistant examiners, 
g stili further reduction of expenditure became necessary, 
although the business required that there should be no fur- 
ther reduction of force, ‘The compensation fixed by law 
for the ‘principal examiner; 500; for the assistants, 
$1,800; and for the second assistants, $1,600. I dismissed 
the principal examiners and appointed them assistant ex- 
aminers,nid they reeeived (or the period ofabout ten months 
but 41,800 per vear; the a: ant examiners were dismissed 
and appointed second stant examiners at a salary of 
$1,600. The second assfstant examiners were dismissed 
and appointed clerks at a salary of $1,400. A correspond- 
ing reduction was made in the salaries of all the clerks 
whose salary exceeded $1,200.” 

Now, as I understand, the difficulty was as to 
whether ghe Commissioner had authority to do 
that. The officers contended that they were there 
according to the provisions of a law,and that they 
could not be removed or their salaries reduced 
without a change in the law, as they performed 
the same services. It is to obviate that difficulty 
that the section is introduced. ‘The Commissioner 
says further: 

“These officers, however, all performed the duties ap- 
pertaining to their original positions, while their labors were 
greatly inereased by the reduction of foree before made; 
the reduction of labor not being by any means proportionate 
to the diminution of the income of the office.” 

Now the Commissioner proposes under this sec- 
tion to pay them out of the proceeds of the office 
the salary they were before entitled to by law. 

The bill was read the third time, and passed. 

COOKING FOR LIE ARMY. 

On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 556) to promote the health, come į 
fort, and efficiency of the armies of the United 
States, was read a second time, and considered as 
in Committee of the Whole, Jt provides that the 
medical department shall unite with the line offi- 
cers of the Army in supervising the cooking within 
the same, as an important sanitary measare, and 
shall promulgate to its officers such regulations 
aud instructions as may tend to insure the proper 
preparation of the ration of the soldier. Cooks 
are to be detailed, in tyrn, from the privates of 
each company of troopsah the service of the Uni- 
ted States, at the rate of one cook for each com- 
pany numbering less than thirty men, and two 
cooks for cach company nambering over thirty 
men, who are to serve ten days each. ‘The Pres- 
ident may cause to be enlisted, for each cook, two 
under cooks of African descent, who shall receive 
for their fall compensation ten dollars per month, 
and one ration per day, three dollars of which 
monthly pay may be in clothing. It is also pro- 
vided that the Army ration shall hereafter include 
pepper, in the proportion of four ounces to every 
hundred rations; and that tobacco shall be fur- 
nished to the enlisted men by the commissary de- 
partment at its cost,and be charged against their 

nay, under such regulations as the Secretary of 

ar may adopt for that purpose. Hereafter all 
nurses in the general hospitals are to be employed 
by authority of the Surgeon General, and hospi- 
tal matrons are to receive ten dollars per month 
and one ration per day in kind; but the washing 
of hospitals may be given out by contract at a 
price not to exceed the cost of the number of 
matrons authorized by the regulations. Itisalso | 
declared that all instruments, documents, and pa- 
pers relating to the procurement of bounty land į 
and other bounties, pensions, and orders of pay 
by or for officers, soldiers, and seamen, or their 
legal representatives, who have been or may be 
in the service of the United States, shall be exempt : 
from tax duty. | 

Mr. SUMNER. Iam astonished to find in this | 
dill, which purports to be to promote the health jj 
and comfort of the armies of the Juited States, a |; 

} 
i 
i 
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provision in favor of tobacco, Itis in these words: 
i And tobacco shall be furnished to the enlisted men by the 


Hi 
commissary department at its cost, and be charged against 


| tobacco indispensable to the soldier. The pian 


1 
their pay, uuder such regulations as the Secretary of War 


may adopt for that purpose.” 

T move to strike out these words. E merely 
wish to remark-that if the men are to have tobacco, | 
let them get it as they can. The Government of 
the United States ought not, by a special statute, 
to provide it. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I never used a grain of tobacco in my life, 
in any form, and I confess that E would be glad 
to see it banished from general use. J came to the 
consideration of this proposition with a great deal 
of reluctance. But, sir, the evidence is conclusive 
that the strongest desire in the Army on the part 
of men who have used tobacco is to haveit. They 
purchase it now when they can obtain it of sut- 
lers,and at enormous cost. The medical inspect- 
ors, men connected with the health of the Army, 
and who know all about the Army, assure us in 
the strongest manner that the greatest need in the 
Army is tobacco at a reasonable rate. You can- 
not banish it from the Army by any legislation. 
Ifthey are to have itatall, L think the men should 
be permitted to have it at its cost. After listening 
to Colonel Vollum and other medical inspectors 
and medical men and military men that think this 
is a need that ought to be supplied, I concur with 
them, and I hope the clause will not be stricken 
out. 

Mr. RICHARDSON. I am very free to say 
in reference to the amendment proposed by the 
Seriator from Massachusetts, [Mr. Sumven,] that 
Lam opposed to it. The soldier will have to- 
bacco. Itis absolutely necessary to his habit, if 
you choose to call it by that name. He cannot 
avoid it; he is obliged to have it, and must have 
it. It is the duty of the Government to supply 
it, without driving him to expend all his pay in 
buying it from the sutler or wherever he can get 
it.” ‘he men buy tobacco of the sutlers at enor- 
mous profits. 

Mr. WILSON, of Massachusetts. Ata dollar | 
and a halfa pound. - 

Mr. RICHARDSON. At a dollar and a half 
a pound, the chairman of the Committee on Mil- | 
itary Affairs says. [think this is one of the best 
provisions in the bill. 

Mr. SUMNER. 1 believe that precisely the 
same argument which the Senator has now made 
used in former days to be made in favor of the 
spirit ration, Indeed, I have listened to it often 
on this floor; but at last we have abolished the 
spirit ration in the Navy, under the advice, too, of 
some of the best naval men in the service. Ihave 
not yet heard that there has been any evil conse- 
quence from abolishing it; and I believe if we go 
further—no, I will not say go further, because it 
does not require us to go further—for all that J 
propose is that the Government shall not under- 
take to provide for a supply of tobacco to the 
troops. Ido not say that the troops shall not buy 
tobacco themselves; but I think that the Govern- 
ment ought not to encourage the use of it, which 
it will do if it makes this provision. 

Mr. LANE, of Kansas, - I rise for the purpose 
of asking for the yeas and nays on the amend- 
ment of the Senator from Massachusetts. 

The yeas and nays were ordered, 

Mr. LANE, of Kansas. I deem the article of 


suggested by the Senator from Massachusetts 
(Mr. Sumner] opens the way toa robbery of him. 
He will have tobacco, and cannot get along with- i 
out it, 

Mr. WILSON, of Massachusetts, I will say 
to the Senate that by the law of the country sut- | 
lers are allowed to sell tobacco to the soldiers, and 
the enormous prices paid in some cases it is said 
take nearly half the pay. 

_ Mr. LANE, of Kansas. Coffee is not more 
indispensable to the soldier than is tobacco. 

The question being taken by yeas and nays, | 
resulted—yeas 3, nays 33; as follows: 

YIEAS—Messrs. Pomeroy, Sumner, and Wilmot—3. 

NAYS—Me . Anthony, Arnold, Carlile, Chandier, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harding, Harris, Howard, Howe, Kennedy, King, 
Lane of Indiana, Lane of Kansas, Latham, Morrill, Nes- 
mith, Powell, Rice, Richardson, Saulsbury, Ten Eyck, į 
Vrumbnll, Wall, Willey, Wilson of Massachusetts, and j 
Wilson of Missouri—33. 

So the amendment was rejected. 


Mr. NESMITH. I offer the following as an: 
additional section: 


sind be it further enacted, That to Woops in the ficld to 


ito be attained is certainly a good one. 


whom flour is issued, sneh articles asare necessary forthe 
preparation of yeast, approved by the medical and commis- 
sary departments, shall be furnished as part of the ration, in 
such proportion and under such regulations as may be here- 
after adopted by the commissary department. 

The amendment was agreed to. 

Mr. FESSENDEN. I move to strike out sec- 
tion six of this bill. 

_The PRESIDENT pro tempore. The sixth sec- 
tion will be read. 

‘The Secretary read it, as follows: 

Sec. 6. And be it further enacted, That all instruments, doe- 
uments, and papers relating to the procurement of bounty 
land and other bounties, pensions, and orders of pay. by or 
for officers, soldiers, and seamen, or their legal representa- 
tives, who have been or may be in the service of the United 
States, be, and the same are hereby, exempt from tax duty. 

Mr. FESSENDEN. That matter, if itis proper 
atajl—and that will be for the Senate to consider— 
should more properly go into the billamendatory 
of the tax bill, which is now under consideration 
in the other House. 

Mr. WILSON, of Massachusetts. T have no 
objection to the Senator’s amendment on that 
statement. 

The amendment was agreed to. 


Mr. GRIMES, It scems to me that there ought 
to be something more specific in the first section 
of this bill in regard to the manner in which the 
medical and line officers are to unite in supervis- 
ing the cooking within the Army, under what rege 
ulations it is to be done, and who is to establish 
those regulations. It now says that ‘ the med- 
ical department shall unite with the line officers 
of the Army in supervising the cooking within 
the same.” The medical department is here in 
Washington. Itdoes not say the medical officer 
in charge of the regiment; it does not say the 
medical director in charge of the brigade or the di- 
vision; it does not say the medical inspector who 
has the general supervision of the department; 
but ‘the medical department shal] unite with the 
line officers.” I can very easily apprehend that 
an infinite amount of difficulty is going to result 
from leaving the section in the loose manner in 
which it seems to stand at present. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. GRIMES. J objectto the adoption of the 
amendment offered by the Senator from Oregon, 
[Mr. Nesair,] unless | hear it explained. It 
makes a partof the ration some sort of yeast that 
I have never heard of, and I do not know how 
much itis to cost. I call for a separate vote on 
that amendment. ; 

The PRESIDENT pro tempore. That may be 
reserved for a separate vote. 

The other amendments were concurred in, 


The PRESIDENT pro tempore. The question 
now is on concurring in the amendment moved 
by the Senator from Oregon, in Committee of the 
Whole, which is as follows: 

And be it further enacted, That to troops in the field to 
whom flour is issued, such articies as are necessary for the 
preparation of yeast, approved by the medical and commis- 
sary departments, shall be furnished as part of the ration, in 
such proportion and under such regulations as may be here- 
after adopted by the commissary department. 


Mr. NESMITH. The language of the amend- 
ment, as will be perceived, only refers to troops 
actually in the ficld, to whom flour is issued. 
This amendment was drawn up by a very distin- 
guished officer connected with the medical de- 
partment, and handed to me with a request that I 
should: present it. He tells me that there area 
large quantity of portable ovens issued to troops 
in the field who are not drawing bread but draw- 
ing flour, and there is no means by which they 
can obtain yeast, or any of those articles which 
are used in preparing yeast, and consequently 
they are in a bad condition, An article called a 
yeast-box can be procured, as he tells me, by the 
ion, ata very small rate. The increase of expense 
does not amount to anything, while the furnish- 
ing of the article will be of much benefit in the 
preparation of food. At his suggestion I offered 
the amendment. 

Mr. WILSON, of Massachusetts. The object 
I haveno 
doubt that the article proposed to be madea part 
of the ration isa necessary part of the ration in 
the field where flour is given out to be cooked. 
They have many ovens of that kind in the Army; 
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but I do not think that itis necessary to add it to 
the ration at an additional cogtto the country. The 
ration is now larger than can be used, on the aver- 
age, if it is given out in fall. I think that these 
articles which are necessary to make bread might 
be given out in such proportions ag are necessary 
as part of the ration, without adding any addj- 
tional cost to the country. The amount of four 
given out to make the bread is very large at this 
time. I suggest to the Senator from Oregon to 
amend the amendment so as not toadd any addi- 
tional cost to the country, butto make this a part 
of the flour ration. 

Mr. NESMITH. I have no objection to the 
amendment being put in such form as to say that 
the cost of this articlé shall be deducted from the 
value of the ration of flour, 

The PRESIDENT pro tempore. 
will indicate the modification. 

Mr.NESMITH. I move to amend the amend- 
ment by adding, ‘the cost whereof shall be de- 
ducted from the flour ration.”’ 

The amendment tothe amendment was agreed to; 
and the amendment as amended was concurred in. 

Mr. RICE. To meet the suggestion of the Sen- 
ator from lowa, [Mr. Grimes,] I move, in the 
third line of the first section, after the word *the,”’ 
to insert ‘ officers of,” so as to read “ officers of 
the medical department;”? and in line four, after 
the word “f same,” to insert ‘under such rules 
and regulations as may be adopted by the Secre- 
tary of War.” 

The amendment was agreed to. 

Mr. DAVIS. 1 wish to offer the following 
amendment as an additional section: 

And be it further enacted, ‘That every person who has 
heretofore performed military service for the United States, 
under the direction and command of any military officerof 
the United States, shall be entitled to pay for the time he 
may have actually served, according to the rate of pay in 
the capacity in which he served. 

I will say a word in explanation of the amend- 
ment. There was a cavalry regiment recruited 
in Kentucky called the seventh Kentucky cavalry. 
There was a battalion or part of a battalion of that 
regiment in battle at Cynthiana—not a very large 
battle, to be sure, but one that was very fiercely 
contested and with very bloody results for the 
number of men that were engaged. Eighty or 
one hundred men of that cavalry regiment were 
taken prisoners, The residue of the cavalry was 
afterwards ordered to service at Richmond in the 
State of Kentucky, and was in the battle at the 
Big Hill, as it was termed, in which there was a 

‘great deal of slaughter and a good many prisoners 
were taken. The remnant of that cavalry wasa 


The Senator 


few days afterwards in the battle of Richmond it- |! 


self, and yet another portion of them were there 


taken prisoners. | 


This regiment of cavalry was recruited to the 
number of about seventeen hundred, and it was 
ready to be mustered into service before the first 


battle of Cynthiana, and it was rendezvoused at |} 


a particular point for the purpose of being mus- 


tered in; but the mustering-in officer was tardy, {| 


and did not complete the work. After that battle, 
the place for mustering in was changed to Paris, | 
and the regiment was there ready to be mustered 
inagain, and the mustering-in officer was some four | 
or five days attempting to complete the work; but 
he did not complete the work until the regiment 
was ordered to service again at the battle of the |! 
Big Hill, and the battle of Richmond. There are 
three or four hundred men of that regiment who 
have been in one, two, or three battles, and been 
taken prisoners, none of whom have been mus- 
tered into the service of the United States; but 
they are all entitled to pay certainly for the time 
that they actually served. 
Theamendment merely embraces this principle, | 
that where any citizen actually performed military 
service for the United States, by the command and 
direction of an officer in the service of the United 
States, he shall receive pay for the time that he 
actually served—no bounty, and nothing else but 
ay forthe time he actually served, ltis certainly 
just, and i hope it will meet with no opposition. 
Mr. RICE. I think there is great merit in the 
amendment offered; but itis hardly germane to 
this bill. This is a simple bill in regard to other 
matters; and the amendment should be very care- 
fully examined, because it may embrace a much 
larger scope than the Senator intends. I think 
that a proposition of this importance should be re- 
ferred to a committee in. the shape of a bill ora 
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“course of the day L shall draw upa small bill and 


| portions to the use of the public for.streets and 


| of deeds for the county of Brown; and when the 
| lots have been so surveyed, platted, and recorded, 


i Same. 


| domain adjacent to the reserve as lies between 
| Beaver Dam run and Duck creek to be resurveyed 


|; as may be to the lines of the survey formerly made | 


| thereof to be returned as is provided by law 
i the ease of other surveys of the public domain; | 
: and he is thereupon to proceéd to dispose of them ; 
as other public lands are disposed of, saving to: 


resolution. We have a great many papers onthe 
subject before the Committee on Military Affairs. 
I cértainly am not prepared to vote for the amend- 
ment at this time without further examination. 

Mr. HARRIS. I approve most heartily of the 
proposition of the Senator from Kentucky. As 
the Senator from Minnesota has said, it may need 
guarding in some way, and this may not be the 
proper place to adopt the measure; but, like the 
Senator from Kentucky; | know of instances where 
men have been in the service months, and even a 
year, who cannot get a cent of pay, in consequence 
of some irregularity in mustering in. I think those | 
cases ought to be provided for. 

Mr. WILSON, of Massachusetts. I agree with 
the Senator from Kentucky and the Senator from 
New York in regard to the necessity of some le- 
gislation on this subject. It is, however, a very 
difficult subject to legislate upon without making 
the country liable to abuse. I say to the Senator 
from Kentucky that I hope it will not be pressed 
upon this little bill for the health and comfort of 
the Army, and I say to him that we will! address 
ourselves immediately to the consideration of the 
subject, and endeavor in some form to get it up 
during the present session. 

Mr. DAVIS. Under that assurance, in the 


ask for its reference to the Committee on Military 
Affairs. I withdraw the amendment. 

The bill was ordered to be engrossed fora third 
reading; it was read the third time, and passed. 


FORT HOWARD AND FORT CRAWFORD RESERVES. 


Mr. HOWE. I move that the Senate proceed | 
to the consideration of Senate bill No. 543. 

The motion was agreed to; and the bill (S. No. 
543) to provide for the disposal of certain lands 
therein named wag read the second time, and con- 
sidered as in Committee of the Whole. It pro- 
poses to direct the Commissioner of the General 
Land Office to cause that portion of the public | 
domain known as the Fort Howard military re- | 
serve, including the site of the fort, containing 
threeand four hundredths acres,(situated in Brown 
county, Wisconsin, between Fox river and Beaver | 
Dam ran,) and which is not included in the con- į 
firmations to Talbot C. Dousman and Daniel | 
Whitney, norin the grant to the State of Wiscon- 
sin under the resolution of Congress approved 
April 25, 1862, to besurveyed and subdivided into 
lots of such form and of such size, not less than 
one fourth of an acre, and not more than forty 
acres, ashe may deem expedient, dedicating such 


highways ag he may think the public interest and 

convenience may require. Heis to cause a plat ; 
to be duly and properly certified by the surveyor 
general, and recorded in the office of the register | 


he is to cause them to be sold separately at pub- 
lic auction, giving not less than months’ no- 
tice of the time and place of sale by advertisement. ! 
Every lot is to be sold to the highest bidder for 
cash, and when not paid for within twenty-four | 
hours from the time of purehase, it is to be liable 
to be resuld under the order of the Commissioner | 
of the General Land Office. The President is to | 

H 

| 

i 


cause patents to be issued in due form of law for 
each lot after the purchase of and payment for the 


Itis also to be the duty of the Commissioner 
of the Land Office to cause so much of the public 


into lots the lines of which shall conform as near 


by Albert G. Ellis, and to cause certified plats 


every person who upon the passage of the act 
may be in possession of any part of the lands, 
and shail have made improvements thereon of the | 
value of forty dollars or more, the right to pur- 
chase any lots so improved lying contiguous to 
each other, and not exceeding in the aggregate 
eighty acres, upon making proof of possession and 
mprovements, and paying for such lots $1 25 per 
acre, within six months after public notice shall 
be given of the time and place for making such 
proof and payment.- The Commissioner of the i 


General Land OMce is also to cause’ the mi 
reserve of Fort Crawford, in Crawford ë 
Wisconsin, to be survéyed ‘and disposcd.o é 
manner prescribed in the previous sections of the © 
act for the disposition of the Fort Howard reserve, 
Mr. HOWE. I move to fill the blank: 
twenty-cighth line of the first section by ins 
“two”? before ** months,” NSO 
The amendment was agreed to. 


Mr. HOWE. I move to amend the same séc- 
tion by adding at the end of the section the words, 
‘but no sale shall be binding until approved. by. 
the Secretary of the Interior.” oe 

The amendment was agrecd to. $ 


Mr. HARLAN. [| move to amend the-bill-in 
the thirteenth line of the third section by. addin; 
after the word “ thereon” the words “as Provided 
under the preémption laws of the United Statëg;?? 
and also to strike out ** of the value of forty dol- 
lars or more.” . 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, The-bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. a 


RAILROAD TO THE PACIFIC. 


Mr. FESSENDEN. I should like to inquire 
whether the Indian appropriation bill does not 
come up at this hour? E 

ThePRESIDENT pro tempore. The unfinished 
business of yesterday is now the special order, 
and is before the Senate as in Committee of the 
Whole, being the bill (S. No. 439) to amend an 
act entitled “An act to aid in the construction of 
a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the Gov- 
ernment the use of the same for postal, military, 
and other purposes,” approved July 1, 1862, and 
for other purposes. 


Mr. McDOUGALL. ‘The amendment under 
discussion at the time of adjournment yesterday, 
proposed by me, has been printed and laid on the 
tables of Senators. ; 

The PRESIDENT pro tempore. The Chair 
would suggest that there is no pending amend- 
ment before the Senate. The amendment offered 
by the Senator from California was rejected. That 
amendment, however, can be renewed in the Sen- 
ate, It is not now in order. 

Mr. McDOUGALL. Mr. President-—- 

Mr. FESSENDEN. 1 do not know but that 
there may be some misunderstanding about this, 
Does not the Indian appropriation bill come up 
to-day at one o’clock ? 

The PRESIDENT pro tempore. It would come 
up but for the unfinished business, which was the 
railroad bill, and which, by the express rule of 
the Senate, takes precedence of all other orders. 

Mr. FESSENDEN. If this bill is about.to. be 
finished in a very short time I shall not interpose, 

Mr. McDOUGALL. I think it will take but 
ashorttime. There will be no moredebate, There 
isan understanding, t think, that the vote shall be 
taken. I move now to amend by striking out sec- 
tion four and inserting this in licu thereof. 

The PRESIDENT pro tempore. Section four 
has already been stricken out, as the Chair is in- 
formed. 

Mr. McDOUGALL. Then I offer this as-an 
independent section, 

The PRESIDENT pro tempore. It will be read. 

The Secretary read the proposed amendment, ag 
follows: ‘ 

Sec. 4. And be it further enacted, That that portion’ of 
seetion seventeen of the original act to which this ix amend- 
atory, Which provides for the retention within the Treasury 
of the United States, until the completion of the entire 
road, of certain percentages of the bonds of the United 
States as is therein in said section seventeen set forth, shall 
be so altered and amended that said percentages shall be 
retained only upon that portion of entire road aud branches 
between the Missouri river and the east toot of the Rocky 
mountains, as also between the city of San Francisco and 
the west foot of the Sierra Nevada mountains. ‘That for 
all that portion of the road between the east foot of the 
Rocky mountains and the west font of the Sierra Nevada 
mountains no percentage whatever shall be retained within 
the Treasury of the United States ; but the entire aniount of 
the appropriation, as set forth in the original act, shall be 
paid over as fast as the company or companies engaged in 
building the road between the east foot of the Rocky mount-. 
ains and the west foot of the Sierra Nevada mountains shall 
become entitled to same by reason of the completion ofthe 
sections as set forth in the original act: Provided, however, 
That whenever two hundred miles of said road, at either 
or both sides thereof, between the points last above recited, 
shail be fally completed in conformity with the original act 
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aid these amendments, that there shall then be paid over 
to the company or companies from whom it was retained 
one fifth of thé percentage so retained, and so on in like 
manner for each two hundred miles so completed between 
the points last above recited shalt be paid over one filth of 
the retained percentage, until the whole amount of per- 
centage retaiued shall be fully paid over to the company or 
companies entitled to the saine. + 


Mr.McDOUGALL. Iwillsimply remark that 
the amendment to the original bill, providing for 
the reservation of a certain percentage of the 
bonds, was made on the suggestion of the Sena- 
tor frora Vermont. This preserves the principle 
of that feature of the original bill, and yet will be 
of sufficient assistance to the road. The Senator 
from Vermont and myself, I believe, have agreed 
that this is proper. 

Mr. COLLAMER. I ought to say as much 
as this: the principle that was desired to be in- 

` gerted in the original bill was some sort of secu- 
rity upon the niost practicable and easy part of 
the read to help throagh that which was difficult 
and expensive, and hence these reservations were 
made. Now, Icare nothing about the rescrvation 
inthe expensive part. I think it is well enough 
to give it up there, and retain it on the other part 
of the road. 
that part withiu the mountains; and hence it is 
that d make no objection to this amendment as 
the Senator has it now. 

Theamendmenttothe amendment was agreed to. 


Mr. SHERMAN. I desire to offer an amend- 
ment as an additional section: 


Anil be it further enacted, That at the discretion of the 
President he may pay to either of the companies which is 
entitled to receive bonds of the United States under the act 
of which this is amendatory, an equal amount of lawful 
money ot the United States. 


Theamendmenttothe amendment wasagrecd to. 


Mr. LANE, of Kansas. I move to strike out 
section Six. 

The Secretary read the section, as follows: 

Sec. 6. Anè he it further enacted, That if, in the opinion 
of the President of the United States, it shall appear that 
the physical or topographical features of the country render 
it inexpedicnt toconduet the main Hne ofthe Union Pacifie 
Railroad Company by the way of Denver City, iu the Terri- 
tory of Colorado, that the said company is authorized and 


empowered to constructa braueh tom its main ling to said | 


city, by the most Feasible route, the same to be approved 
by the President; and said company shall be cnnued, in 
the constriction of said braneh, to auy and all provisions 
made in favor ot its main line, either in this act or in that 
to which th mnendatory 3 but no bonds or tands of the 
United Stites shalt be granted for this purpose. 


Mr. HARLAN. 


U hope that will not be done. 


Tf the company should find it to their interestand | 


the interest of the read to miss Denver City a few 
miles, they might desire to build a branch road 
down to that town, or some other point in the 
Territory of Colorado, so ag to reach the mines 
now being wroughtin the Territory. This sec- 
tion would give them the right to build a branch, 
and to condemn hind along the line of the branch, 


but they do it without any aid from the Federal | 


Government either in landsor money. Ttcando 
the Government no harm,and may be of vastim- 
portance tothe enterprise, T hope, therefore, that 
the section will not be stricken out. 

Mr. LANE, of Kansas. My objectin moving 
the amendment is to preserve the text of the bill 
as originally passed and agreed upon after full dis- 
cussion, Allow this section to pass now, and at 
each session of Congress we shall be besieged for 
other and different branches, So faras Lam con- 
cerned, I feel that itis of the highest importance 
that we close the door as to branches. 

Mr. POMEROY. } do not care to retain this 
section, because L intend, so far as my influence 
can go, to have the main road go to Denver. ^I 
would not by any means consent to strike out this 
section if I did not believe the main road would 

o to Denver, 


Mr. CLARK. 


8 


r353 


I suggest that there may bean- 


other reason why we should not strike out this | 
section, I think it may be used possibly to force | 
the road to Denver; whereas if we allow the sec- 


tion to be in, they may take another route not far 


from there, with the idea that they can have a! 
If this section | 


branch to accommodate Denver. 
be stricken out the argument will be used,‘ yon 
must go through the capital of the Territory.” 
ł think it hod better stand, 

Mr. LANE, of Kansas. I have no such object 
ag that. 

Mr. CLARK. 


nator. 


Edid not impute it to the Sen- 


I make no objection to taking it off | 


| McGill to that of Hope, was considered as in 


| in this country, plying on one of our own rivers, | 
i l > ‘ 
and I can conceive that great disadvantages may | 


i R. No 731) making appropriations for the cur- 


; ventabodes, and sustain then 
ized fife, to be expended under the direction of the Seere- 


Mr. LANE, of Kansas. I desire to say that 
from what my experience has shown, Eam sat- 
isfied that at the next session of Congress Jou 
will have applications for a branch to Santa Fé; 
you will have applications for other and different 
branches; and I feel that it is of the utmost import- 
ance to preserve the text of the bill. We want a 
road to Denver, and are anxious that the road 
should go to Denver; but that is not the motive 
which induces me to move to strike out the section. 

The amendment to the amend ment was rejected. 


The PRESIDENT pro tempore. The question 
is on agreeing to the amendment reported by the 
committee, as amended, 

The amendment as amended was agrecd to. 


The bill was reported to the Senate as ameuded, 
and the amendment was .concurred in. The bill 
was ordered to be engrossed and read a third time; 
it was read the third time, and passed. 

The title was amended so as to read: “A bill 
to amend an actentitled * An act to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean.’ ” 


CHANGE OF NAME OF A VESSEL. 


Mr. HENDERSON. I move to take up a little | 
bill to change the name of a vessel in my State; 
it is Senate bill No. 549. 

The motion was agreed to; and the bill (S. | 
No. 549) to change the name of the steamer J. L. 


Committee of the Whole. j 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading. 

Mr. GRIMES. Where a vessel has been built 
in some foreign country and is purchased by a | 
citizen of the United States, there may be some 
‘reason for changing her name and giving to hera 
new register; but feannot imagine any reason for 
changing the name of one of our own vessels built 


result from it. [hope the bill will nos be passed. | 
Mr. HENDERSON. } will state to the Sen- | 
ator from lowa thet the reason jn this case is | 
simply this: the gentleman bearing the name of 4 
J.L. Megin is a very prominent rebel now, aud 
the present owner of the boat desires to change 
her nameon thataccount, Ithink tbat is the only 
reason. The owner is a very loyal Union man, 
William L. McPherson, of St. Louis, and he de- | 
sires to change the name of the vessel. | 
The bill was read the third time, and passed. 


INDIAN APPROPRIATION BILL. 
Tbe PRESIDENT pro tempore. The bill (H. | 


rent and contingent expenses of the Indian de- 
partment, and for fulfiilng treaty stipulations with | 


various Indian tribes for the year ending June 30, 
1864, is now before the Senate as in Committee of 
the Whole. The question is on an amendment 
recommended by the Committee on Finance which 
has not been acted on, to insert after line eleven 
hundred and thirty-two, the following words: 
For the general incidental expenses of the Indian service 
in New Mexico, presents vf agricultural imp!-ments, and 
other nselul articles, and toa them to locate in perna- 
ves by the pursuits oi civil- 


tary of the Interior, 380,000. 


Mr, DOOLITTLE. The Committee on Indian | 
Affairs huve had that matter under consideration, | 
and have determined that in their judgment it is | 
best to allow to the Territory of New Mexico | 
precisely the same amount that is allowed in the | 
bill to the Territories of Colorado, Nevada, and | 
Utah, the sum of $25,000. in neither of these i 
Territories do we have treaties with Indian tribes, | 
but it is necessary that a fund should be placed at 


i affairs there, to enable them to make presents of 


the disposal of those who have control of Indian 


useful articles to the Indians, to keep the peace 
among the Indians, for it is found practically to 
be cheaper to expend some money in that way to | 
keep the peace than itis to have Indian wars. The } 
committee have authorized me to move to strike | 
out ‘thirty? and to insert “ twenty-five.” i 

Theamendmentto theamendment wasagreed ta, | 

The amendment, as amended, was agreed to. | 

The PRESIDENT pro tempore. The Chair un- 
derstands thatall the amendments reported by the 


Committee on Finance have been acted on. 
Mr, DOOLITTLE. I am instructed by the : 


i 
| 


i the steamer Morrow. 


j made by Congre: 


Committee on Indian Affairs to move an amend- 
ment in line thirteen hundred and five, to strike 
oat “ Mississippi? and insert ‘* Missouri.” It 
should be, ** two agents to be appointed on the 
Upper Missouri,” instead of “ Upper Missis- 
sippi.” : 

The amendment was agreed to. 

Mr. DOOLITTLE. Iam also instructed to in- 
sert after line thirteen hundred and eight, the fol- 
lowing: 

To reimburse the loss sustained by the Yancton Sioux 
Indians, on the 29th of August, 1861, by the sinking of the 
steamer J. G, Morrow, $4,320 33. 

Mr. FESSENDEN. There is something in the 
bill already in regard to that, I think, Here is 
the clause: 

For amount required to reimburse the Blackfeet and other 
Andians in dry goods, clothing, hardware, and guns, which 


were fost in shipment in the burning of the steamer Chip- 
pewa, $14,404 77. 


In the original bill it was “ Morrow,” but the 


| 
Lloase of Representatives struck out “Morrow,” 


” It was meant to be 


and ifserted ** Chippewa, 
the same thing. 

Mr. DOOLITTLE. I will state to the honor- 
able Senator from Maine that there were two dis- 
tinet cases. The clause which he reads relates to 
goods that were burned on the steamer Chippewa; 
but the Morrow sunk, and the goods here pro- 
vided for are the goods that belonged to the Yanc- 
ton Sioux Indians, and not to the Blackfeet In- 
dians. J hold in my band a letter of the Gov- 
crnorof Dakota Territory, who is superintendent 
of Indian affairs there, addressed to the Commis- 
sioner of Indian Affairs on this subject, and | have 
alsa the certificate of the agent of the Indians. 

Mr. FESSENDEN, Isthere any recommenda- 
tion from the Department in relation to this mate 
ter? [tis not printed in the estimates. 

Mr. DOOLITTLE. The recommendation 
comes from the Interior Department. 

Mr. FESSENDEN. Let that be read, or some 
explanation of it be given, 

Mr. DOOLITTLE. The letter from the super- 
intendent of Indian affairs to the Commissioner, 
states that Agent Burley had to purchase Indian 
supplies in the fall of 1861, to replace those lost on 
‘The Yauctons received no 
cash payment during the year 1861], and were great- 
ly in veed of provisions daring the summer and 
fallof 1861. The agent consulted the superin- 
tendent who advised the purchase, The letter of 
the Seeretary of the Interior is as follows: 

“PE have the honor to transmit herewith a communica- 
tion of the Bist nitimo, from the Commissioner of fudian 
Airs, aud accompanying papers, showing what amount of 
goods behing to the Yaneton Sioux indians, of Dakota 
Territory, were toston the 29th of August, 1861, by the sink- 
ing of the steamer J. C. Morrow, on board whiet vessel 
they were being conveyed to the Yanctons, I bave the 
bonor to recommend that an appropriation of 84,320 33 be 
for making good the loss sustained by the 
Indians by the sinking of the above-named steamer, the 
goods having been purchased for them and with their funds, 
aud whieh, by treaty stipulation, the Governinent agreed to 
deliver to them on their reservation.’? 

The facts simply are, that we took $4,320 38 of 
their money, and purchased goods which we were 


bound to deliver on their reservation; and on the 


way tothe reservation the steamer on board which 
the goods were sunk, and the goods were lost. I 
do not see how we can be relieved from the neces- 
sity of making up the loss. F think the amend- 
ment is right. At all events, our committee have 
unanimously reported it. 

The amendment was agreed to. 


Mr. DOOLITTLE. The next amendment of 
the Committee on Indian A fairs is to insert, as a 
new section, this provision in relation to the Indian 
service in Oregon and Washington: 

And be it further enacted, That the Secretary of the In- 
terior ix hereby authorized to divert so much of the unex- 
pended balances of appropriation for the Indian service in 
Oregon and Washington as may be necessary to meet the 
outstanding liabilitivs of the Iidian department in said Siate 
and Territory during the fiscal years 1860, 1861, and 1862, a 
stim not exceeding $68,000: Provided, however, ‘That no 


| Money shall be paid except in discharge of liabilities in- 


curred in earrying into eflect the objects provided for by 
law for the Indian service. 

For the Indian service in Oregon and Washing- 
ton large sums of money have been appropriated 
under various heads of appropriation, and apply 
ing to the various agencies in both Oregon and 
Washington, Upon thegoing out of the Admin- 
istration of Mr. Buchanan, and the appointment 
of officers under the new Administration, there 
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were delays, for some reason, in forwarding tle 
money from the office here to the officers in Oregon 
and Washington, and the accounts on account of 
the Indian department there, were not paid as they 
ought to have been. It is another fact, also, that 
during the present Administration there has heen 
a change in the superiutendeney there, and‘ the 
money has not been forwarded, and the liabilities 
have not been paidand discharged. The truth is, į 
that there stand unexpended balances of appro- 
priation to the amount of some $280,000 in the 
Territory of Washington and the State of Oregon; 
and in same instances, under the different heads of 4 
appropriation, Habilities have been incurred be- 
yond the amount which was appropriated fora 
particular head of appropriation, and in other in- | 
statices fiabilities have not been incurred to the 
amount appropriated, What is asked is, that we | 
shall authorize the Secretary of the Interior to | 
divert the amount of $68,000 from the unexpended | 
balances of various heads of appropriations in his | 
hands, to meet those cases where the liabilities | 
have been inexcess of the appropriations for those 
heads. Theaffairsin Oregon and Washington in 
conseqnence of what I have stated, became some- 

what complicated, and itis necessary that these | 
accounts should be closed up, both on account of | 
the interests of the General Government, and on 
account of the welfare and peace of the people of 
Broganand Washington. Thecommittee, on look- 
ing the ground all over, were of opinion that this 
aneunt, not exceeding $68,000, should be per- ; 
mired to be diverted for that purpose, 

Mr. FESSENDEN. l should hke to inquire | 
whether these amounts of unexpended balances 
have or have not gone into the Treasury. 

Mr. DOOLITTLE. [think that perhaps some 
of ikem may have gone back into the Treasury; 
bul the greater part of them have vot. t have 
here a statement of the outstanding liabilities, and 
alse a statement of the unexpended balances. 

Me. FESSENDEN, Where does it come from? 

Mr. DOOLITTLE., From the Interior De- |! 


for the use of it. We thought that was extrav- 
agant, and then he obtained another ata. much 
less rate. . 1 know nothing of course in regard to 
| the price that should be allowed to the boat for 
its services; but the boat was employed by the 
agentand was kept there for some time. Ido not 
know the number of days. 

Mr. POMEROY. I do not know but that it 
may be rightto pay for this boat; but I knew that 
the Morrow, the case we have just had under con- 
sideration, was sunk, and E happened to be one of 
the parties that owned that boat, and we never 
asked for any pay, and we did not have the boat 
insured either. The agents took possession of the 
boat, and then the Government took military pos- 
session, It was not under our control‘at all, bat 
they dil not feel like paying us for it. 

Mr. FESSENDEN. Ona hearing the statement 
of this case, } was about to raise a point of order. 
It strikes me that this is clearly a private claim, 
and cannot be put on this bill. 

Mr. RICE. 1 hope it will not be considered in 
that light. 
| Mr. FESSENDEN, I hope it will not, unless 

itis. 
| Mr. RICE. 1 do not think itis. There are 
certainly other amendments to the bill that would 
come within the definition of private claims, if this 
does, ‘This boat was employed by a Government 
officer at a time when it was not known whether 
the Government property there was worth any- 
| thing or not. Payment has been recommended 
| by the Commissioner of Indian Affairs and by the 
| Secretary of the Interior; they have made esti- 
| mates for this amount; and now at this late date 
; to compel the owners of the boat to go over an- 
other year without receiving their money, which 
| must necessarily be the case if this is declared to 
| be a private claim and exefuded from this bill, 
seems to be very unjust. The agentconsulted with 
the Senator trom Ohio and myself, and I think 
we gave a written opinion on the natter, We be- 
eame somewhat responsible for the payment of 


partiment. i 

Mr. FESSENDEN. 1 will further inquire |; 
whether we shall be probably called upon to make 
up the deficiency that will be thus occasioned by 
the diversion of the appropriations from which 
the money is to be diverted? 

Mr. DOOLITTLE. 1 think not. The Sen- 
ater from Oregon can perhaps explain it more in | 
getai than I can myself. 

Me. NESMITH. Ihave not the law by me | 


| 
new which provides for the lapsing of money into 


che Tr 


wary which has been unused; buticis the | 
i 


understanding of the Department that this money |: 


has not yet Japsed, but is at their disposal if they 
are permitted to make the diversion. 

The amendment was agreed to. 

Mr. DOOLITTLE. My next amendmentis to 
. Aad y a 
igsert afier line thirteen hundred and eight: 

To enable the Secretary of the Interior to pay for the 
tse aof the steam propeler Seneca, ou Lake Superior, em- 
ployed by L. B. Webb, the agent of the Chippewas, such 
sumaa shall be proved to be justand reasonable for the li 
tinse the same was detained by bim in the service of the ; 
Geverument during the fate Indian outbreak, àa sum not i| 
exeveding 35,090. I 

Me. WILKINSON. My colleague is well ac- | 
quainted with the facts in regard to the employ- | 
ment of this boat, and I wish he would state them : 
to tke Senate, ‘Phe proposition is to pay fora i! 
vessel employed by Major Webb, last fall, during 
the Endian troubles in the Northwest. 

Mr. RICE. Iwas last summer upon Lake Su- i 
penai at the time the Indian raid broke out West. | 


D: 


1 
i 
i 
l 
i 
uhin the agency where Iwas, there were some | 


their runners messages to these Indians to get! 
them to join in the raid. The Senator from Ohio, | 
[Mr. Wanve,] who is not now present, was there; | 
and the agent consulted us in regard to the steps | 
to be taken. There were no boats there, and | 
we advised him to send to Ontonagon, or else- : 
where, and securea boat that it might be there in 
readiness to take away the women and children 
and the Government property, in casea dificulty 
should occur. Theowners of the first boat which 


i ment for the boat. 


| besota, 


i; will not be regarded as a private claim. 


the boat, and assurance was given to the agent 
that he should have our services in securing pay- 
That induced the owners, L 
‘suppose, to charter it, although I did not see the 
| owners atthe time. AH the Government property 
wag in asingle warehouse, which could have been 


i 
Í 
Hl destroyed in an hour by the tndians if they had 


surrounded it; and the hiring of the boat and hav- 
‘ing itin readiness to convey away the Govern- 
ment property was a necessary precautionary 
measure, to say nothing of the number of women 
and children whose lives certainly would have 
been lost if there bad been an attack, and they bad 
no means of geting away. 


Mr. FESSENDEN. “Ihe Senator from Min- 


| Nesota is perivcity aware that in making this ob- j| 


jection Lam only doing what my duty compels me 
to do. He isa member of the Committee on Fi- 
nance, and he perfectly understands that if this is 


| a private claim, fam bound to raise the point of | 
; order, 


That it is a hard case; that it is a very 
Meritorious case, may be tres; and undoubtedly 
itis from the statement of my friend from Min- 
t have no doubt about it; but that does 
not change the principle. If you open the bill to 

Mr. WILKINSON. [did not listen very at- 
tentively to the phraseology of this amendment; 
but it seems to me that ifaris properly drawn, it 
ii is to 


i 
| 

| ay! 

| oné case, of course others will follow of necessity. 
i 

i 

| 


meet an expense incurred by the Government. 
There were some extraordinary expenses, if you 


facts; and it is apparent to everybody that there 
ean be no provision for this claim unless it is put 
onan appropriation bill. If it can be considered 
in such a way as to withdraw it from the opera- 
tion of the rule, Í think it may well be; it cer- 
tainly should be passed and the money paid. The 
ageutacted very wisely indeed. The Senator from 
Ohio and my colleague being there, the agent con- 
sulted with them in regard to the propriety of the 
act, and he was advised by them to do it; and l 


i 

| 

i 

i À $ 
| please, growing out of an extraordinary state of 
f 

| 

i 

| 

| 

f 


am satisfied it was a very wise action on the part j 


of the agent. [t seems to me that this appropri- 
ation may well be included in this biH as a meas- 
ure to pay the deficiencies of the extraordinary 


| expenses which were occasioned by the action of 


the Indian department in the Northwest daring 


the late Indian war. 
The PRESIDING OFFICER, (Mr. Laruam 


in the chair.) “Phe Chair wilt be compelled te rule 
that the point of order is well taken by the Sen 
ator from Maine, unless the mover-of the anrend- 
ment ean show that it comes under the thirtieth. : 
rule, which provides that “‘noamend ment shall be 
received whose. object is to provide fora private 
claim, unless it be to carry ont the provisions of, 
an existing law or a treaty stipulations? = > 
Mr. RICE. One purpose for whieh: the: 
pense was incurred was to carry out a treaty. stip- 
ulation. I think the chairman ofthe Finance Com- 
mittee will concede that. TAR 
Mr. DOOLITTLE. Will the honorable Sen= 
ator allow me'to say a word in relation tothe 
other point? E have very serious doubt about this 
being a private diaim atall. This vessel wastaken 
into the employ of a person acting or pretending 
to act for the Government of the United Srates, 
an Indian agent having charge of the tribe and the 
Government property there. He took this vessel 
and held it as a matter of security—to secure the 
lives of these people and secure this property 
against an impending Indian outbreak. Fle didit 
on his responsibility as an officer of the Govern- 
ment and upon the additional advice of Senators 
Rice and Wane, who happened to be there at the 
time, and advised him to take this course. He 
acted in color of his office in taking this vessel and 
using it; and now the appropriation asked for is 
to enable the Seeretary of the Interior to pay for 
the use of the vessel what he thinks is reasonable. 
It does not appropriate any given sum for the use 
of the vessel, Lut only such sum as the Secretary 
of the Interior shall regard as reasonable for the 
use of the vessel, not exceeding a certain sum. 
While, perhaps, it looks toward being a private 
claim, | do not think it still quite comes up to it. 
Mr. RICE. Iwill state what 1 was going to 
say before, and I would like the attention of the 
Senator from Maine, One purpose of chartering 


| this vessel was to carry out a treaty stipulation. 


Mr. FESSENDEN. What treaty stipulation? 

Mr. RICE. A treaty stipulation with the ln- 
dians of Luke Superior. ‘The treaty stipulations 
require that they shall be paid at the several res- 
ervations, and they are two or three hundred miles 
apart, some of them swinging around from the 
north shore to the southern shore of the lake; and 
the agent bas the authority and does every year 
employ boats to transport goods from the agency 
to the various reservations, ‘These goods had all 
arrived and were at his agency ready to be trans- 
ported to these other points, and this boat was 
employed in case there should be an outbreak, 
which was imminent, to take the goods where 
they would be safe, so as to enable the Govern- 
ment to carry out this treaty stipulation, Had a 
raid taken place, and the boat not been therc, all 
the supplies would have been destroyed, and the 
various treaties could not have been possibly car- 
ried out, Itake an appeal from the decision. of 
the Chair, 

The PRESIDING OFFICER. The Senator 
from Minnesota takes an appeal from the decis- 
ion of the Chair. The question is, ‘*Shall the de- 
cision ofthe Chair stand as the judgment of the 
Senate??? 

Mr. RICE. Task for a division. 

Mr. FESSENDEN. [ask for the yeas and 
nays, or otherwise we shall have no quorum. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. As there, perhaps, may not 
be a quorum on the call of the yeas and nays, I 
will, with the leave of the Senator from Minne- 
sota, let this matter pass over and withdraw the 
amendment until there is a fuller Senate; and Í 
will offer it again, and then take the sense of the 
Senate, : 

Mr. RICE. Very well; that will be satisfactory. 

The PRESIDENT pro tempore. The Chairdocs 
not understand the suggestion of the Senator from 
Wisconsin, 

Mr. DOOLITTLE. I will withdraw theamend- 
ment. 

The PRESIDENT pro tempore. By common 
consent that can be done. If there be no objec- 
tion, the amendment is withdrawn, and with it 
the objection as a question of order, and also the 
appeal from the decision of the Chair, and the de- 
mand for the yeas and nays fall. 3 

Mr. DOOLITTLE. [ offer the following 
amendment, to come in after line thirteen hundred 
and eight: 

To enable ihe Secretary of the Interior to pay for the pro- 
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his agency by M. M: Davis, in Wisconsin, the sum of $994, 
Mr. FESSENDEN. I should like to hear 
something about that. Itlooks to me like another 
private. claim. l 
Mr. DOOLITTLE. An appropriation for this 
urpose is recommended by the Secretary of the 
nterior and the Commissioner of Indian Affairs 
in the following letters, which I will read: 
DEPARTMENT OF THE INTERIOR, 
February 21, 1863. 
Sır: I have the honor to transmit herewith a letter of 
this date from the Commissioner of Indian Affairs, and ac- 
companying letter from the agent of the Indians in the 
vicinity of Green Bay, Wisconsin, and, as suggested by the 
Commissioner, recommend that the sum of $1,300 of the 
appropriation for “expenses of survey and allotment of 
land” for Stockbridge Indians, which is not now needed 
for that purpose, be diverted from said appropriation, and 
applied by this Department to the reimbursement of M 
Davis, agent.as aforesaid, for the amount expended by him 
for provisions futuished to the Indians under his charge. 
ery respectfully, your obedient servant, 
J. P. USHER, Secretary. 
Ron. J. R. Doourrrus, Chairman Committee on Indian 
Affairs, United States Senate. 


DEPARTMENT OF THE INTERIOR, 
OFFICE INDIAN AFFAIRS, February 21, 1863. 

Sim: I bave the honor to transmit herewith a copy of a | 
communication addressed to this office by M. M. Davis, 
Esq., United States agent for the Indians in the vicinity ot | 
Green Bay, Wisconsin, in which he states that, owing to the 
necessities of the Stockbridge Indians, he was compelled 
to furnish them with supplies and provisions to the amount 
of about one thousand dollars to prevent them from starva- 
tion. here are no funds due these Indians, but there isa 
balance of an appropriation for ‘* expenses of survey and 
allotment of land” for them, amounting to $1,300, which is 
not now needed for that purpose, aud from which Agent 
Davis can be reimbursed; and I have to request that you 
will ask the chairman of the Committee on indian Affairs 
of the Senate, who has called my attention to the subject, 
to move an amendment to the Indian appropriation bill to 
authorize this office to divert from said appropriation the j 
amount necessary to reimburse Agent Davis upon his sub- 
mitting satisfactory vouchers. 

Very respectfully, your obedient servant, 

WILLIAM P. DOLE, 
Commissioner. 
Hon. J. P, Usurr, Secretary of the Interior, 

The Committee on Indian Affairs, instead of 
asking for a diversion of an appropriation which 
they supposed might have lapsed to the Treasury 
before this time, recommend a direct appropria- 
tion for the amount of provisions and seed grain 
furnished by Agent Davis. It appears that the 
amount he purchased was $389 of seed wheat, 
and $607 of subsistence. The agent states that he 
believes that if he had not furnished seed and pro- 
visions for them, there would not now be fifty 
members of the tribe remaining on the reserva- 
tion, 

Mr. FESSENDEN. I raise the question of 
order on this amendment. 

ThePRESIDENT pro tempore. The Chair will 
submit the question of order to the Senate, as the 
shorter way of disposing of it, 

Mr. FESSENDEN. [ wish to remark that it 
is perfectly manifest that this case docs not arise 
under any appropriation heretofore made; but an 
Indian agent, without any supervision over him, 
undertook to furnish certain articles, and now we 
are asked to pay him by an amendment to an ap- 
propriation bill on the mere recommendation of 
the Secretary of the Interior, without any oppor- 
tunity to have the details of the claim examined 
properly by a committee. I am suspicious of so 
many of these claims, that have been lying over 
for two or three years, coming up at this time to 
be put on this appropriation bill. I think there is 
very great danger that we shall be called upon to 
pay what we do notowe. Let them go, as they 
always have, to the Committee on Claims, the į 
proper committee to investigate them, and be con- 
sidered there. Because these articles were fur- 
nished to Indians, there igno more reason why the 
claim shouid be put on the bill out of order than 
why a thousand other private claims should be. 

The PRESIDENT pro tempore. The Chair | 
under the rule submits the question of order to the 
Senate, whether the amendment shall be received 
asin order under the thirtieth rule of the Senate. | 

Mr. DOOLITTLE. Upon that it seems to me 
that this is nota private claim within the meaning 
ofthis rate. Lf an agent in charge of a tribe of | 
Indians finds that they are actually in a starving ; 
condition and assumes to purchase provisions for 
them to feed them and keep them from starving, | 
and reports the fact to the Department under which | 
he has acted, and the Department asks that the 


visions and seed grain actually furnished to the Indians in | 


money thus applied by him may be appropriated | 


| on that question by yeas and nays, 


i 
by Congress to make up the deficiency, I submit | 
that that is nota private claim. l think itis not |j 
any more than it would be if the Secretary of War | 
in carrying on war should go beyond the amount J 
appropriated in carrying on a necessary transac- | 
tion, The simple question is upon its necessity. | 

tisa public act done by a public officer, carrying 
out a public and not a private object, taking care 
of the wards of the Government. ftis not a thing 
done by a private individual on private account, 
or for a private purpose, It seems to me that it 
partakes of a public character, so farat least that 
it is not to be rejected as a private claim under the 
rule. [tis in the nature of a deficiency. 

Mr. FESSENDEN. If this isa deficiency, it | 
might have gone on the deficiency bill, because | 
that has reference to the present and somewhat 
to the past; but the bills that we bring in now 
are for the coming year, and the endeavor is to 
put these claims on the bills of the coming year, 
where they are certainly out of place. I dislike 
to be continually raising these questions of order, 
but I am compelled to do so because gentlemen 
see fit to move them on the ground that they are 
very hard special cases. The fact that this was 
a Government officer makes no difference. We 
have, perhaps, twenty bills pending here all the |; 
time fur the relief of Government officers who 
have paid money or done something else in the | 
discharge of their duty as Government officers. | 
The fact that the thing was done by a Government 
officer makes no sort of difference. It does not 
relieve the application from the character of a 
claim against the Government, to be considered 
properly in its place, and not crowded on an ap- 
propriation bill when we have no sort of oppor- 
tunity to consider it properly. The rule means | 
something. It was adopted to correct a grievance | 
or prevent an injury, and itis hardly worth while | 
for us to override it on every occasion when there | 
is something that looks like a hard case. i 

| 


i 


Mr. COLLAMER. In regard to this claim, I 
desire to know whether there are not annuities 
due to these Indians. It seems to me that if they 
were supplied with the necessaries of life, with 
bread, and seed for their corn, it should be paid | 
for out of the annuities we owe them, and not be | 
appropriated out of the Treasury. 

‘The PRESIDENT pro tempore. The question 
is, shall this amendment be received as in order 
under the thirtieth rule of the Senate? 

The Senate decided the question in the nega- 
live, and refused to receive the amendment. 

Mr. DOOLITTLE. I will not ask a division 
I may, per- 
haps, do so when the bill comes into the Senate, 
both ag to this and the preceding amendment in 
relation to the employment of a steamer on Lake 
Superior. 

The PRESIDENT pro tempore. The Senator 
can offer the same amendments when the bill shall 
have been reported to the Senate. i 

Mr. DOOLITTLE. I move to insert after line 
thirteen hundred and eight the following: 

To enable the Secretary of the Interior to hold a new } 
treaty with the Stockbridges of Wisconsin, &1,000. 

In relation to this, E will state that these Indi- 
ans, when Mr. Hucbschmann was superintend- 
ent of Indian affairs in Wisconsin, entered fto | 
a very hard treaty with him. They gave up very | 
valuable lands that they could cultivate, and where 
they could do much to sustain themselves, and 
they accepted as a reservation a tract of land 
mainly covered by pine timber. The Jand is val- 
uable for timber, but of no sort of consequence to 
Indians, and very poor land for cultivation. Itis 
believed that they should have a new arrange- ; 
ment made with the Government of the United || 
States. [think itis just that such an arrangement 
should be made. 

Mr. FESSENDEN. Is this recommended by 
the Department? F should like some kind of proof 
from the Department. Lam suspicious of all these 
things. 

Mr. DOOLITTLE. I will state to the Senator 
that this appropriation was recommended by the 
Department. The question came up on the peti- 


tion of these Indians, which was printed in the | 
House of Representatives. I have not the papers |i 
with me at the present time, but I know the facts. i 
If the Senator desires it, the amendment may lie ij 
over until the bill comes into the Senate, and I |! 
will get the printed memorial and papers on the 


subject, 


Mr. FESSENDEN. There scems to bea want 
of information aboutit, and { must objectto it for 
the present. j 

Mr. DOOLITTLE. I will let it lie over. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn, 

Mr. DOOLITTLE. Lam directed by the Com- 
mittee on Indian Affairs to offer the following 


; amendment, to come in after line thirteen hundred 
and eight: 


For clothing, food, and other necessary expensé®. of the 
Indian service inthe Territory of Utah, to be expended un- 
der the direction of the superintendent, for the year ending 
June 30, 1863, $26,000. 

I have before me the letter of the Secretary of 
the Interior, and the letter of the Commissioner 
of Indian Affairs, and also the letter of the clerk 
of the superintendent in Utah Territory, setting 
out the necessity of this appropriation. It will 
be borne in mind that until last year the sum ot 
from thirty to forty thousand dollars had been 
appropriated each year to provide for the Indian 
service in Utah. Last year the whole amount 
was cut down to $5,000. Only $5,000 was appro- 


| priated for that purpose, and the Indian service 


in Utah has suffered very much in consequence, 
suffered so much that in one instance, at least, they 


| have come to an actual collision of force, so that 


there may come war expenses growing out of that. 

Another thing: the Indians have become trouble- 
some from the fact of their not receiving their ac- 
customed amount of presents, food, and clothing, 
and on the line of our overland mail they have 


| commenced levying contributions on the mail 


route, and those interested in the mail route have 
actually paid out of their own funds.over $12,000 
to pacify these Indians and keep them from break- 
ing up the mail route. The appropriation now 
asked for does not cover any portion of this 
$12,000, but the superintendent of Indian affairs 
felt so deeply the necessity of having a greater ap- 
propriation that the clerk of the superintendency 
was forwarded here and brought the facts to the 


| Department in relation to the necessity of having” 


this appropriation to get on and to close up the 
Indian service for the present year. This appro~ 
priation of $20,000 is recommended by the De- 
partment, and the Committee on Indian Affairs 
believe it just and necessary. We think it is far 
cheaper to pay some money to the Indians in the 
shape of presents and food and clothing, and keep 
them at peace, than it is to have difficulties and 
outbreaks and collisions and war expenses en- 
tailed upon us. 

Mr. FESSENDEN. Ido not know but that 
I am required to attempt to keep these things off 
the bill. It seems from the statement of the hon- 
orable chairman that Jast year Congress, on de- 
liberation, appropriated $5,000 for the service in 
that Territory and decided that that was enough. 
Now, the Senator is directed by his committee to 
move that that be made up to the sum which he 
says was originally appropriated. 1 do not see 
as yet what the necessity is for it. He makesa 
statement that he thinks it is advisable to do so; 


| but what evil consequences have followed? The 


Senator does not propose thatany part of this sum 
shall be appropriated to reimburse what hasbeen 
paid by other individuals, or what has been lost 
inany way; but thatat thisdate period of the fiscal 
year we should place this sum of $20,000 in the 
hand of the superintendent there, in order, as he 
says, to reconcile difficulties with the Indians. 
Now, sir, Í want something more with reference 
to the matter than a mere general declaration that 
the superintendent of Indian affairs thinks it is 
advisable. I confess I have very great suspicions 
of this whole system. It isa bad system from the 
beginning. We are taught to recognize these In- 
dian tribes as foreign nauons, as independent peo- 
ple, and when our people settle anywhere in their 
region we are called upon to protect them againat 


| foreign wars, They go there of their own choice, 


expose themselves to these difficultics, and we are 
called upon with reference to the matter on the 
principle of keeping peace between the two na- 
tions. Ll suppose we cannot avoid it. It has got 
to be a sort of unavoidable difficulty. It already 


i forms a very heavy burden on the Treasury, and 


is constantly increasing from day to day, as gen- 
tlemen will see by looking at this bill and com- 
paring it with former bills. The number of trea- 
ties is becoming larger and more numerous, and 
the expenses increasing in divers ways. 

we 
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When amendments of this sort are proposed, 
we ought at least to have some definite statement 
of what the difficulties are, instead of a mere gen- 
eral declaration, My objection is that it is alto- 
gener too loose to proceed upon in such matters. 

should like to have the Committee on Indian 
Affairs become responsible for the truth of the 
statements made of the condition of things there 
before the Senate is induced by them to change 
the policy or the decision which was deliberately 
adopted last year on the subject. These state- 
ments always come from an interested quarter. I 
believe these superintendents and agents are ex- 
tremely anxious to getall the money in their hands 
they can; and we find by sad experience that they 
do not settle the Indian difficulues after all. I be- 
lieve the reason is that the money in many cases 
is exceedingly misappropriated, and our confi- 
dence and the confidence of the Indians very much 
abused, if I may trust to what gentlemen say to 
me privately with reference to these transactions, 
Tam willing that any reasonable amount of money 
should be appropriated, because itis an obligation 
resting on us; but at any rate let the Committee 
on Indian Affairs furnish us with proof of the 
necessity for it. 

Mr, DOOLITTLE. I will read the letter of 
Mr. Reed, who is the clerk of the Indian super- 
intendency in Utah Territory, addressed to the 
Commissioner of Indian Affairs. He says: 

WASHINGTON, DISTRICT OF COLUMBIA, 
December 30, 1862. 

Sm: I have come to this city by direction of Hon. James 
Duane Doty, superintendent of Indian affairs for Utah Fer- 
ritory, to represent to yon the destitute condition of the 
Indians in his superintendency, and the urgent necessity 
of immediately placing additional funds at his disposal to 
enable him to provide the necessary food and clothing for 
the Indians to keep them quict this winter and coming 
spring, You are aware that Congress appropriated for that 
superintendency for the current fiscal year only $5,000, 
while heretofore from forty to sixty thousand dollars per 
annum has heen appropriated for the same purpose. ‘This 
curtailment works peculiarly hard with the Indians of Utah 
—more so, probably, than with any other Indians in the 
country—from the fact that the great body of their country 
is a desert country, without vegetation orgame, while those 
portions that are tillable are quite all occupied by white 
people, aud the game destroyed or driven off. This is pe- 
euliarly the case with the indians inhabiting the country 
from Great Salt Lake City west to Nevada Territory, a qis- 
tance of nearly three hundred miles, through which runs 
the overland mail and telegraph lines. ‘These lines have 
been seriously threatened by the indians in this section of 
country. During the last winter, to prevent the Indians 
from interfering with their statious and other property, the 


Overland Mail Company dealt out to them at their stations | 
between Great Salt Lake City and Carson City, Nevada | 


Territory, provisions to the amount of over twelve thou- 


sand dollars over and above what the Government provided | 


them for that purpose. They declare their inability to do 
this any longer. 

By direction of the superintendent, T spent some time in 
the early part of last summer among those Endians, visit- 
ing them in their various Jocations. I found them very 
destitute, men, women, and children quite naked, and with 
scarcely anything to eat, It is really a matter of necessity 
with these Indiansthat they starve or steal, unless they re- 
ceive assistance. Should an outbreak occur with these 
Indians, besides costing the Government large expendi- 
tures to pat it down, it Would result in the suspension of 
the overland mail and telegraph lines for an indefinite pe- 
riod, to the very great detriment of every interest, public 
and private. The superintendent estimates that he will 


require an additional suni of $20,000 to enable him to get | 


the Indiansin his superintendency safely through this win- 
ter and the coming spring, and by his direction J make ap- 
plication to you for that amount. 


The necessities of this case are urgent; and Congress | 


having temporarily adjourned, and when it meets the forms 
of legistation necessarily requiring some time to procure 
the passage of a law making the appropriation, if there are 
any fands of unexpended appropriations that could properly 
be applied to these purposes, the public interests would be 
greatly subserved by ma 
money, subject to the superintendent’s order, and notify- 
ing hin by telegraph, that he may act upon itat once. I 
trust this may be doye. 

Hoping this may receive your early attention, Fam, very 
respectfully, your obedient servant, AMOS REED, 

Clerk Indian Superintendency of Utah Territory. 
Hon. W. P. Dove, 
Commissioner of Indian Affairs. 


Now, I say tothe honorable Senator from Maine, | 


that in my opinion there is not a gentleman in the 
United States who can exercise more influence 
with the Indians in any Territory, to keep the 
peace with them, than this very superintendent 
in Utah, Governor Doty, formerly of Wisconsin, 


ng an immediate deposit of the | 
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and formerly a member of Congress, with whom, 
perhaps, the Senator is acquainted; a man of great 
tact, of great ability. In the administration of 
Indian affairs, in preserving peace, and in pre- 
serving the influence and control of the Govern- 
ment over the Indians, in my opinion he bas no 
superior. He is a very able and very shrewd 
man. 

I have stated to the honorable Senator from 
Maine, and to the Senate, that the Committee on 
Indian Affairs have looked this matter over. We 
have no more disposition to waste the money that 
belongs to the people of the United States than 
any other committee of this body; but we believe 
that it is the best economy and a saving of money 
to place moucy enough in the hands of proper 
men whom you can trust, and who will use the 
money for the purpose to enable them to keep 
peace with the Indians. 

I admit that this money may be misapplied by 
bad agents and bad superintendents. I admitthat 
it has often been done. [admit that, perhaps, the 
temptation to do so is as great, or perhaps greater, 
in the management of Indian affairs than in any 
department of the Government; because the agents 
are notso much watched by while persons, or per- 
sons of civilized life. They are lefi to themselves 
to manage these matters, and the temptation to 
misapply the funds is sometimes very great. I 
do not believe that in this case you will misplace 
yourconfidence in putting this $20,000 in the hands 
of the superintendent of Utah for this purpose. 
He need not use any more of the fund than is ne- 
cessary to accomplish the purpose; but if those 
Indians are left in their destitute condition to steal 
or starve, or get up an Indian war, it may cost us 
hundreds and hundreds of thousands of dollars, 

There is a fact stated in this letter which isa 
very significant one. The appropriations for this 
Territory previous to last year have been from 
forty to sixty thousand dollars a year. These 
donations to the Indians have been made hereto- 
fore—gencrously made, if you please. The In- 
dians have been in the habit of expecting them, 
relying upon them; and if these presents do not 
come they will become disturbed; they wiil sup- 
pose thelr relations with the Government are 
broken up; and, as it scems they have already 
done, they would levy contributions upon the mail 
company which runs the stages through that 
country and keeps up the telegraph line. 

Mr. LANE, of Kansas. And the emigrants, | 

Mr. DOOLITTLE. And the emigrants, also. || 
I think this is as economical an expenditure of 
money as we can make. My friend from Maine 
sometimes asks us to vote on his bills for appro- 
priations of three or four hundred million dollars 
at atime, without a question; and when the Com- 
mittee on Indian Affairs simply ask for an ap- 
propriation of $20,000, which we think is neces- 
sary to preserve the peace with these Indians, I 
think the Senate should adopt it. 

Mr. WILKINSON. Perhaps the Senator from 
Maine is correct when he says that our Indian 
system is not altogether right. 1 do not believe it 
is. He is probably correct, also, when he says a 
great deal of money has been stolen or improperly 
disbursed in the management of Indian affairs; 
but I do not think that is any reason against mak- 
ing an appropriation of this kind. I voted the | 
other day for a bill embodying in one appropria- | 
tion, I believe, $300,060,000, which the Senator 
from Maine himself reported; and I have no doubt 
that in the appropriations for the conduct of this 
war millions will be stolen where there is a thou- 
sand or a hundred stolen out of the Indian funds; 
but it is no argument why I should fail to vote sup- 
plies because there are some bad quartermastors 
or commissaries or thieving contractors or any 
high official of the Government, who will steal or 
misapply them. 

There is a very good reason why the appro- 
priations for the Indian service should increase. 
We have been opening and settling a large tract 
of country, rich in mineral wealth. In the terri- 


„the Senator from Maine will not prevail. 


tory occupied by the Indians the American peo- 
ple are now digging out millions and hundreds of 


li 


millions in gold every year. The enterpris¢ of 
the American people drives them ihto such places. 
They go into the fastnesses of the mountains apd 
find gold there, and they enrich this nation by it. 
They have enriched the nation; they have aug- 
mented its resources; they have settled up. the 
whole line of the Pacific coast; they are now tak- 
ing gold out of every gorge of the Rocky mount- 
ains, right in among the Indians. | It is very nat- 
ural, as we have settled up and developed the vast 
resources of that country, that we should be at 
additional expense. We cannot expect to take 
hundreds of millions of dollars out of the mount- 
ains of the West without adding something ad- 
ditional to the expenses of the Government... IF 
the settlement of this country had not extended 
beyond the Mississippi river, of course we should 
not have been under the necessity of negotiating 
with these Indians, and making additional appro- 
priations for maintaining pacific relations with 
them in these new Territories that we settle up. 
I do not think that argument based on an increase 
of expenditure is a good one, ; 

I know Governor Doty very well. T think he 
is as wise and prudent and just an officer as we 
have. Ido not know that there is a more faithful 
and just officer in any department of the Govern- 
ment. I wish.to say another thing to the Senator 
from Maine. I believe there has been a great rév- 
olution in the cer*” ut of our Indian affairs since 
this Administration came into power. I believe 
that to-day the affairs of the Indian departmentare 
just as well conducted as we could expect them to 
be under the circumstances, While I think there 
ought to be asalutary change wrought inthe whole 
Indian policy, still É believe that department is to- 
day managed abont as well as we could expect or 
hope it to be. I believe this appropriation is Just, 
and I believe it will be economical in the end. T 
indorse what the honorable chairman of the Com- 
mittee on Indian Affairs said, when he remarked 
that the Committee on Indian Affairs were as care- 
ful of the Treasury of the nation as the Commit- 
tecon Finance orany other committee of thisbody. 

Mr. FESSENDEN. 1 should like to have the 
amendment read. l want to hear the exact phrase- 
ology of it. ; 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) Tt will be read again. 

The Sceretary read, it as follows: 

For clothing, fond, and other necessary expenses of the 
Indian service in Utah Territory, to be expended under the 
direction of the superintendent, for the year ending June 
30, 1863, $20,000. s 

Mr. FESSENDEN. I will suggest to the Sena- 
tor from Wisconsin whether he had not better cut 
down the appropriation one half, The fiscal year 
is half gone and more. 

Mr. DOOLITTLE. 
as it is, 

Mr. FESSENDEN. This appropriation is for 
the present fiscal year, The year is very nearly 
gone, and I think the Senator, if he desires to 
carry the amendment, should cut it down at least 
one half. I will move to amend the amendment 
by striking out twenty”? and inserting ten.” 

Mr. NESMITH. l hope the amendment of 
The 
necessity for this appropriation was discussed in 
the committee with the Commissioner of Indian 
Affairs; and from his statement and the under- 
standing of the cominittce, it seems that the last 
Congress having failed to make the appropriation 
of money required for these Indians, they were 


I think ithad better stand 


| left destitute, and the Department have goue and 


advanced money, and have expended a large pro- 
portion of this sum, About half the fiscal year 
remains, in which it will be necessary to make 
appropriations, The winter is very severe in that 
country, and the Indians require sustenance and 
support and assistance in the spring of the year. 
They have but very few facilities for obtaining 
food during the winter. In the spring they are 
always very poor; and that is the time they are 
most likely to depredate on the mail route which 
passes through that country, and on the emr 
grants, The emigrants pass over that route in 
e is . 
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the.early part.of spring. I think this appropri- 
ation should be made for the purpose of maintain- 
ing peace among those people. It is infinitely 
cheaper to make an appropriation of $20,000 to 
feed them and give them presents and keep them 
in subjection than it is to ight them; and you 
must do one or the other. The system has been 
inaugurated of furnishing them with food and 
subsistence, and it is very difficult to break it up. 
Í apprehend, if it is broken up, or this appropri- 
ation reduced, the result will be that they will 
commence depredating on the emigrants and the 
overland passengers. The people of the State 
which I in part represent have a very great inter- 
est in keeping that line open, and keeping it free 
and safe for families to cross. We obtain our 
emigrants from this side by that route. 

Mr. DOOLITTLE. If theamendment stands 
as it was reported from the Committee on Indian 
Affairs, it makes the sum $25,000 for the Terri- 
tory of Utah for the present fiscal year; and that 
is what we propose to give that Territory for the 
next fiscal year, and to Colorado and Nevada and 
New Mexico. I think itis not too much. 


Mr. LANE, of Kansas. [ think if the Senator | 


from Maine knew how many Indians there were 
in that Territory, he would not oppose this sum. 
There are a large number of Indians there, and 
the $20,000 will be but a very small pittance for 
them.. 
Theamendmentto the amendment wasrejected, 
The amendment was agreed to. 


Mr. DOOLITTLE. After line thirteen hun- 


dred and eight I move to insert the following: 


For incidental expenses of the Indian department, grow- 
ing out of the extraordinary Indian troubles during the pres- 


ent fiscal year in the northwestern States and ‘Territories, | 


$15,000. 


The facts upon which this amendment is based, | 


the extraordinary Indian troubles in the north- 
western States and Territories, are probably well 
known to the Senate. The truth is, the Depart- 


ment havealready incurred a considerableamount | 


of incidental expenses, and some will necessarily 


have to be incurred by that Department. The i 
Secretary of the Interior asked to have the sum | 


of $20,000 appropriated for this purpose; but in 
that $20,000 it was intended on his part to embrace 
the payment for the use of a steamer upon Lake 
Michigan. ‘The Committee on Indian Affairs de- 
sired to separate the two items. hey reported 
in relation to the steamer on Lake Michigan as a 
separate proposition, and the incidental expenses 
asa separate matter by itself. The Commissioner 
of Indian Affairs had to go personally to Minne- 


sota, and during the outbreaks there individuals | 


had to be employed as runners and sent to differ- 
ent Indian tribes; persons had to be employed to 
go to propitiate the Indians, to see if peace could 
be made with them; and some of the chiefs have 
been brought on to Washington under the diree- 
tion of the Secretary of the Interior, for the pur- 


pose of communicating directly with the Govern- | 


ment, It is believed that the most economical 
way, attimes, to negotiate treaties with the Indians 
is to bring some of the chiefs here and negotiate 
treaties with them here, rather than to have them 
negotiated elsewhere. There are various other 


incidental expenses, which F will not take up the | 


time of the Senate by going into. 
Mr. RICE. 
ation to $20,000, so that it will correspond with 


the estimate sent in by the Secretary of the Inte- | 


rior. 
The PRESIDING OFFICER, Itis moved by. 
the Senator from Minnesota to amend the amend- 
ment by striking out ‘ fifteen,” and inserting 
“í twenty,” 
Theamendmenttotheamendment wasagreed to. 
The amendment, as amended, was adopted. 
Mr. DOOLITTLE., I now move an amend- 
ment to add two additional sections to the bill. 
They make no appropriation, They merely pro- 
vide for the negotiation of treaties for the removal 
of the Indians from Kansas, ‘They ave precisely 
similar to the Lill which passed the Senate asbort 
time since, ‘The amendment is to add the follow- 
ing as additonal sections: 
Sec. — And he it further enacted, Mhat the Presidento 


the United States be, and is hereby, authorized to enter into | 
treaties with the several tribes of fndians, respectively, now | 


residing in the State of Kansas, providing for the extine- 
tion of their tities to lands held in common Within said State, 
ond for tha removal of sueh Indians of said tribes as hold 
their Janda jn ennimen to suitable localides elsewhere 


I move to increase the appropri- | 


within the territorial limits of the United States and dut- | 
side the limits of any State. y 

Sec. —. And be ii further enacted, That the President af | 
the United States be, and is hereby, authorized to enter into | 
negotiations, by treaty or otherwise, with such Joyal tribes, 
or the loyal portions of such. tribes, now residing in the 
country south of Kansus and west of Arkansas, commonly 
known as “ the Indian country,” as may be necessary in or- 
der to secure for the Indians of Kansas who shall be removed 
to said Indian country under the provisions of the preced- 
ing section of this act the title to the lands to which they 
may be so removed. 


Mr. LANE, of Kansas. I desire to read an 
extract from the report of the Commissioner of 
Indian Affairs on this subject. He says: | 

“A fruitful source of difficulty, and one which detracts 
very much (rom the success of our Indian policy, is found | 
in the factthat most of the reservations within this super- 
intendency are surrounded by white settlements 5 and it has 
therefore been impossible to prevent the pernicious effects | 
arising from the intercourse of vicious whites with the In- 
dians. To remedy this, it has been suggested that the va- 
rious tribes should be removed to the Indian country im- 
mediately south of Kansas. This suggestion is heartily 
approved by the whites and by many of the Indians, and, 
under favorable circumstances, I should have no hesitation 
į in recommending its adoption. It cannot be doubted that 
most, if not all, of the tribes of the Indian country have, in 
a greater or iess degree, compromised their rights under ex- 
isting treaties, and that upon the restoration of our author- 
ity, their treaty relations will require readjustment, not only 
to provide for the punishment of those who have aided the 
rebellion, but also to secure the rights of those who have 
remained loyal. This witl present a favorable opportunity 
| for providing homes for such of the tribes and portions of 
iribes of the central supcrintendency as may desire to emi- 
grate to that country.’? 

Mr. FESSENDEN. . I amaltogether opposed 
to putting these schemes for treaties so extensively 
onthe Indian appropriation bill, Everybody in 
the Senate understands that we cannot have the 
discussion that ought to be had on those matters 
i for the understanding of them when they are put 
on these bills. Itis hardening down these appro- 
priation bills with all sorts of legislation. The 
Senate have decided over and over again that this 
general legislation with reference to these subjects 
ought not to go upon these appropriation bills. 
There is no more propriety in itin this case than 
iii other cases which do not refer to the fndians 

t 
'| is useless for me to argue it. Every Senator will 
vote according to his own views; but I desire to 
enter my protest against this attempt which is 
made time and again, whenever an appropriation 
bill comes up, to put general legislation upon it. 
This proposition should be considered by itself. 
This matter of Indian treaties I havealways looked 
upon with very great suspicion; aud f believe the 
Senate has resolved, not in writing, but Senators 
have resolved over and over again, thatthey would 
| put a stop to tt; that they would not vote for any 
more of these Indian treaties. Every one of them 
that is made exposes us to new troubles. 

I state the objection, and shall feel under the 
necessity of calling for a direct vote of the Senate 
on the subject. If the Senate chooses to submit 
to it or to adopt that as its policy on bills of this 
description, of course f must submit to whatever 
the Senate decides to be best in relation to it; but 
it is contrary to my own judgment. 

Mr. LANE, of Kansas. Muy. President, this 
amendment is not subject to the objections made 
by the Senator from Maine. It has been discussed 
inthis Chamber and passed the Senate by a unan- | 
imous vote as a separate bill, and has gone to the 
House of Representatives. 

There is another objection urged by the Sena- 
torto which thisamendmentisnotsubject. Itisnot 
proposed that the Government shall pay a dollar | 


p ov anything in connection with the Indians. 


the lodians. We have already under this policy 
inaugurated by the Indian Bureau made treaties | 
with two of the tribes of our State, the Kicka- 
poos and the Sacs and Foxes; and itis expressly 
provided in those treaties that the expense is to be 
deducted from the proceeds of their lands. Having 
inaugurated the policy, we are very anxious to 
have this proposition passed at the presentsession. 
It has passed this body, but is now endangered in 
the House. It has been reported favorably by the 
committee in the other House as well as by the 
|| committee here; and [ do hope the Senate will per: 
mit the amendment to go upon this bill. 

Mr. FESSENDEN. I must ask for the yeas 
and nays on this amendment. The principle is 
altogether too important to suffer it to go. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 15; as follows: 

YEASeMescrs. Collamer, Dixon, Doolittle, Harding, 


| 
l 
| 


of expense in making the treaties or in removing || 
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| Some thirty or forty miles apart. 


Hartan, Harris, Hieks, Kennedy, King, Lane of Kansas, 
Latham, Nesmith, Pomeroy, Powell, Rice, Sumner, T'urpie, 
Wilkinson, Wilmot, and Wilson of Missouri—20. 
NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Da- 
vis, Fessenden, Foot, Foster, Grimes, Howard, Howe, 


‘Morrill, Ten Eyck, Willey, and Wilson of Massachusetts 


—!5. 
So the amendment was agreed to. 


Mr. DOOLITTLE. I have another amend- 
ment to offer, to insert after line thirteen hundred 
and eight, the following: 


For the salary of an agent for the Ottawas, the Chippewas 
of Swan river and Black river, and Christian Indians in 
the State of Kansas, $1,500: Provided, That said agency 
shall continue for one year only. 


Mr. FESSENDEN. I should like to have an 
explanation of that. What is the necessity for 10? 

Mr. DOOLITTLE. 1 rose for the purpose of 
making an explanation. The Commissioner of 
Indian Affairs addressed a letter to the Secretary 
of the Interior on this subject, showing the neces- 
sity for an agent there, which I will read: 


DEPARTMENT OF THE INTERIOR, 
OFFICE INDIAN AFFAIRS, December 16, 1862. 

Sır: I deem it proper to call your attention to the fact 
that the agent for the Sacs and Foxes of the Mississippi 
has hitherto been charged with the supervision of the Ot. 
tawas, Chippewas, aud Munsee‘ or Christian Indians, as 
well as the duties of his proper agency. 

The provisions of the recent treaties with the last-named 
Indians are such as to very largely inerease the duties of 
their agent, and to render them very oncrons, if not impos- 
sible to be properly discharged in connection with the duties 
of the Sac and Fox agency. For this reason I deem it ad- 
visable that Ageut Martin shall be relieved of any further 
supervision of the Ottawas, Chippewas, and Muusces, and 
respectfully suggest that, if it meet with your approbation, 
Congress be recommended to create a new agency to take 
charge of the Indians last named, the saiary of the agent 
to be at the rate of $1,500 per annum. 

Very respeetfully, your obedient servant, 

WM. P. DOLE, Commissioner. 
Secretary of the Interior. 


Ilon. Canes B., SMITH, 


The Secretary of the Interior thereupon ad- 
dressed the following letter to the chairman of 
the Committee on Indian Affairs of the Senate: 


DEPARTMENT OF THE INTERIOR, ~ 

December 27, 1802. 
Sie: EL have the honor to transmit to the Committee on 
Indian Affairs of the Senate, a copy of a letter trom the 
Conunissioner of Indian Affairs of the 16th instant. setting 
orto th ets that the provisions of recent treaties with the 
awas, Chippewas, and Munsee or Christian Indians, in 
Kansas, rouder the duties of their agent very onerous, that 


oficer being also the agent of the Sac and Fox Indians, 
¢ 


Concurring with Commissioner Dole in the suggestion 
uy 


id in his letter, I recommend that a new agency be 
l 1o embrace the Ottawas, Chippewas, and Munsce 
u Indians, the salary of the agent to be ar tie rare 
OO per apni. 

ery respectfully, your obedient servant, 

CALEB B. SMITH, Secretary. 
Mou. J. R. Doorrrene, Chairman of the Committee on In- 
dian lfuirs, United States Senate. 


l: is recommended by the Department for the 
reason therein stated; but the committee, in look- 
ing it over, determined to put upon it a proviso 
thatit shouid continue fur one year only, because 
they believe that ina year the business particu- 
larly growing out of the new treaty relations may 
be disposed of, the treaties providing that those 
Indians may become citizens of the United States. 

Mr. LANE,of Kansas. I wish the chairman 
ofthe committee would state, alsa, that there have 
been thrown on the agent of the Sacs and Foxes 
eight thousand refugee Indians from the territory 
south ofus, whom he is now feeding, which makes 
it impossible for him to attend to the new rela- 
tions with the Ottawas, growing out of the divid- 


i| ing of their land. 


Mr. FESSENDEN, [ should like to inquire 


| of the chairman if the Committee on Indian Af- 


fairs, in looking into it, were satisfied that the 
labor. now was so much that it could not be well 
and properly performed by one person. 

Mr. DOOLITTLE. The committee were of 


| the opinion that it was necessary—I do not say 


absolutely necessary—that there should be an- 
other agent.for about one year; and they limit the 
creation of the agency to that time. 


Mr. POMEROY. ‘I will inform the chairman 


| of the Committee on Finance thatif these agencies 


were together the labor would not beso very bur- 
densome; but these two agencies are far apart, 
The Ottawas 
are now becoming citizens, and in one year an 
agent can do all that is necessary for them. 

Mr, FESSENDEN. They are not farther apart 
now than they have been heretofore when the 
agency was established. 

Mr. POMEROY. It must be remembered that 
the agent, in addition to the Ottawas and Sacsand 


1863. 
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Foxes, is now compelled to look after the refugee 
Indians in another and some remote locality. 
The amendment was agreed to. 
Mr. DOOLITTLE. I will now call the atten- 


tion of the Senate to this last clause of the bill: 
For intercourse with the various Indian tribes between 


whom and the United States there exist no treaty stipula- | 


"tions, including purchase and transportation of provisions 


and presents, and to meet any other expenses requisite to | 


effect treaties with such tribes, to be expended under the 
direction of the Secretary of the Interior, $40,009. 

I propose to amend that clause by inserting, in 
line thirteen hundred and twenty-three, after the 
word “ Interior,’’ and before * $40,000,” the fol- 
lowing: 

And to enable the Secretary of the Interior, under the 
direction of the President of the United States, to enter into 
negotiations with Indian tribes for the exchange of lands, 
to provide for their removal, to arrange questions of bound- 
aries between the respective tribes, and for measures gen- 
erally for preserving peace with them. 

And then, at the end of the section, to add the 
following proviso: 


Provided, That the Secretary of the Interior sha!! report 
to Congress at the commencement of its next session a state- 
ment indicating the disposition made of the money hereby 
appropriated : And provided further, That hereafter all spe- 
cial agents and commissioners not appointed by the Presi- 
dent shall be appointed by the Secretary of the Interior. 


The amendment was agreed to. 


Mr. DOOLITLLE. I now offeran amendment 
in relation to an Indian agent in Nevada and an 
Indian agent in Utah, making their salaries $1,500 
each, instead of $1,000. ‘here is but one agent 
in Nevada, and there are two in Utah. One of 
the agents in Utah receives $1,500, and the other 
but $1,000; and the salary of the agentin Nevada 
is but $1,000. Itis impossible that persons who 
are at all competent to discharge the duties can be 
employed for that sum. 1 have here the recom- 
mendation of the Commissioner of Indian Affairs 
and also of the Secretary of the Interior on the 
subject. The amendment is to add the following 
as a new section: 


And be it further enacted, That the salaries of the Indian 
agents in Nevada and Utah shall hereafter be at the rate of 
$1,500 per annum. i 


Mr. FESSENDEN. We have a good many 


applications before the Senate from officers in dif- | 


ferent sections of the country for an increase of 
pay; and I am really afraid that if we begin with 
the Indian agents, we shall have to follow it up 
with others. $ 

Mr. DOOLITTLE. These are exceptional 
cases. 

Mr. NESMITH. F will state to the Senator 
from Maine, that this only makes their salary the 
samc as other Indian agents on that side. It gives 
them $1,500. 

Mr. FESSENDEN. If Senators say it is only 
to make their salaries the same as others, I donot 
know that I have any objection to it. 

The amendment was agreed to. 


Mr. DOOLITTLE. I now move in line eleven 
hundred and seventy-two to strike out * fifteen” 
and insert ‘twenty; so that the clause will read: 

For the purchase of cattle for beef and milk, together with 
clothing and food, teams and farming tools, for Indians, for 
the southern district of California, $20,000. 

Mr. FESSENDEN. I should like to have an 
explanation of that amendment. 

Mr. DOOLITTLE. I will state that the esti- 
mate for the southern district of California is 


larger than $20,000, and the estimate for the | 


northern district of Californiais much larger than 
is appropriated in the bill as it came from the 
House. We do not propose to add anything to 
the appropriation for the northern district of Cali- 


q 


fornia, but it is believed that the sum of at least | 


$20,000 is necessary to properly carry on thead- | 


ministration of the Indian departmentin the south- 
ern district of California. I have no written com- 
munication from the Secretary of the Interior or 
the Commissioner of Indian Affairs on this sub- 
ject, “Phe communications we have received from 
the Commissioner of Indian Affairs have been 
oral, for he was present at one of the meetings of 
the committee; and after questioning him partic- 
ularly on the subject we were satisfied it would 


be proper to increase this appropriation at icast |; 
$5,000. We have also received a communication | 


on the subject from the members of the House 
representing California, and also some informa- 
tion from some of the newspapers printed in the 
southern district of California, bearing upon the 


question. The increase is not large; and the com- | 


` 


| 


l 


“the estimates. 


| cisel 


| said State, shall be sold in like manner, and subjectto like 


mittee believe that that amount of increase should | 
be made. 

Mr, FESSENDEN. The Senatoris mistaken | 
in saying that the appropriation in the bill is less | 
than the estimate. ft is exactly the estimate— | 
$15,000. Here is the estimate: i 

For the purchase of cattle for becfand milk, together with 
clothing and food, teams and farming tools, for Indians, for ! 
the southern district of California, $15,006. 

Mr. DOOLITTLE.* I understood from. the 
Commissioner of Indian Affairs, in a conversa- | 
tion with him on the subject, that he asked for 
$25,090 
bg x . ee 

Mr. FESSENDEN. No, sir; that is in the 


northern district of California. 


the original bill; but it was increased to $35,000 | 
in the House of Representatives. The bill as it 
originally stood, when reported from the Commit- 
tee of Ways and Means, was exactly according 
to the estimates, $25,000 for the northern district 
and $15,060 for the southern. 

Mr. DOOLITTLE. The Commissioner of In- 
dian Affairs must have been mistaken. My atten- 
tion has not been particularly called to the estimate 
itself. He informed me that he estimated for the 
southern district $25,000, | think. Perhaps his 
estimate may have been reduced by the Secretary 
of the Treasury. 

Mr. FESSENDEN. No, sir; it could not he | 
reduced by the Secretary of the Treasury. He 
does not reduce them at all. He takes them pre- 
cisely as they come from the other Departments. 
This is as it went from the Secretary of the Inte- | 
rior, exactly. In the House of Representatives | 
the matter was very much discussed, and they 
increased the estimate of the Secretary for the 
northern district from $25,000 to $35,000, but they 
did not increase the estimate for the southern dis- 
trict. [submit that on such loose statements and 
applications from gentlemen who represent that 
section it is hardly safe to increase this appropri- 
ation. IT think he must have confounded the two 
districts. 

Mr. LANE, of Kansas. I hope the chairman 
will withdraw that amendment, There scems to 
be some misunderstanding about it. 

Mr. DOOLITTLE. lmay be mistaken on the 
subject of the estimates. I thought it was below | 


Mr. FESSENDEN. No, sir; but it is pre- 
the estimates as they are published. 

The PRESIDING OFFICER. The question 
in on the adoption of the amendment offered by 
the Senator from Wisconsin. 

Mr. DOOLITTLE. I will withdraw that 
amendment. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. DOOLITTLE. Lnow offer an amendment 
to add the following as additional sections to the 
bill: 


Sec. —. And be it further enacted, That it shall be the duty 
of the Secretary of the Interior to cause to be surveyed, as 
soon as practicable, in conformity with the system adopted 
fur the survey of public lands, all that tract of hand in Califor- 
nia known as the Mendocino Lidian reservation, and de- 
scribed as follows, namely : lying and being between the 
south bank of the Noyo rive o inelude that river, and 
the Cully Bull farm, on the south side thereof, and a point 
one mile north of the mouth of Hale-or Beedatoc creek, and 
extending castwardly trom the coast for quantity, so as to in- 
elude the valleys beyond the first range of hills, to the Coast 
mountains, and contorming to their shape, so as to include 
an area not exceeding twenty-five thousand acres of land. | 

Sec. —. And be it further enacted, That when said Jands | 
shall bave been surveyed, as hercin provided, it shall be 
the duty of the Seeretary of the Interior to cause the same 
to be advertised for sale in such manner and for such time | 
as will, in bis judgment, give notice to all persons likely to 
bid at such sale, and secure the best price therefor, and | 
shall, at the time appointed, cause the same to be soid iu | 
separate tracts at publie outery ; and if, in the opinion ofthe : 
Secretary, the same shall have been sold for the best price 5 
that couid be obtained, and for a fair value for the land and 
improvements, he shall approve of such sales, ind upon the 
payment of the purchase money shall cause a patent to issue | 
to the purchaser or purchasers, respectively, 


The amend- 


| 
i 
i 
H 


: i 
The estimate for i 
aad : A SoN 
the northern district was $25,000, and it was so in jj 
i 


Sec. —. And be it further enacted, That the lands com- : 
prising what is known as the Nome Lacke reservation, in 


rietions and reservations as are contained in the preced- 
ing sectiowin relation to the lands of the Mendocino reser- 4 
vation. ti 
Sec. —. And be it further enacted, That no portion ofthe | 
land embraced in either of the reservatious hereiubefore |! 
mentioned sha¥ be subject to preémption; but after the ;j 
same shall have been offered at public sale, as is herein- ii 
| 

| 

t 


before provided, such tracts as arvunimproved shall be sub- ;į 
ject to private entry at the rate of &} 25 per acre. : 

Sec.—. And be it further enacted, What itshall be the duty 
of the Secretary of the Interior te appoint a conumnission, | 


consisting of the ‘surveyor general of California, and tw 

other competent and meet persons; :they ‘shall receive 2 

reasonable compensation for their servites, provided: that’ 
the allowance of the same to the first named shall not bein 

conflict with existing laws, whose duty it shall bé’10. meet: 
in Round vailey, Mendocino county, California, on ‘or be 
fore the first Monday of June next, and proceed toditvesti- 
gate the claims ofactual settlers upon the reservation hirsaid 
valley, and make a fair and just appraisement ofall ime: 
provements made by such settlers in said valley previolis tò 


į the Ist day of January, 1859; and thereupon said commis! 


sion shall report said appraisement, and the evidence upon 
which the same is based, to the Secretary of the Interior for 
his approval ; and if the same shall be approved, it shall be 
his duty to cause to be issued, respectively, to sach settlers 
certificates showing the value of the improvements made 
and owned by them, respectively, on said reservation, oi.or 
before the said Ist day of January, 1859. 

Sec. — Andicit further enacted, Thatso much of the pro- 
ceeds of the sales of the lands herein provided for as may 
be necessary shall be set apart for, and applied to, the pay- 
ment ofthe certificates issued under the provisions of the 
preceding section of this uct, and the surplus, ifany, shall 
beexpended forthe Indians residing in the northern distriet 
of said State, for removing them to their new homes and 
estabifshing them in agricultural pursuits. 

Sec. —. And he it further enacted, That what is known ag 
the Round Valley reservation in said State shall be, and the 
same is hereby, so enlarged as to embrace within its limits 
the tract of country bounded as follows, to wit: commen- 
cing at a point opposite the junction of the north and south 
forks of Eel river, on the south bank of the south fork of 
Eel river; thence southwardly, at right angles with said 
south bank, one half miles thence up said south fork, and 
parallel with the south side thereof, toa point opposite the 
junetion of the middie and south forks of Bet rivers thence 
norunwardly to said junction ; thence to the summit of the 
main ridge or mountain on the southeast side of said mid- 
dic fork; thence along the main divide to the Tehama 
county line; thence with said line northwardly to the sum- 
iit of the main dividing ridge or mountain on the north side 
of the north fork of Eef river; thence folowing that divide 
to a point opposite the place of beginning; ther to the 
place of beginning: and the same shall be, and is hereby, 
set apart for the perpetual use and occupation of the Indians 
residing within the limits of the northern district of Cali- 
fornia known as Indians of the interior, as contradistin- 
guished from the Coast Indians; andgg shall be the duty of 
the Secretary of the Interior to cause the exterior bounds 
of the reservation hereby ereated and entarged to be sur- 
veyed, and a map of the same made and filed in bis office 
as soon after the approval of this act as may be practicable, 

Sec. —. And beit further enacted, Thatit shall be the duty 
of the superintending agent of the northern district of Cali- 
fornia, under the direction of the Commissioner of Indian 
Affairs, to proceed, as soon after the approval of this actas 
may be practicable, to concentrate all the Indians residing 
in said district upon the reservation hereby established. 

Sec. —. And beit further enacted, That it shall not be law- 
ful tor any person other than the Indians and their agent, 
and employés of the Government, to reside or enter Upon 
said Round Valley reserve, or upon such otber reserve as 
may be established forsaid Indians; and itshall be the duty 
of such agent and employés to the utmost of their ability 
to restrain said Indians from departing from said reserve or. 
reserves, and it shall be their further duty to remove there- 
from all persons not lawfully upon said reserves, 


Mr. FESSENDEN. Mr. President, this is a 
further iustradon of the difficully which E stated 
with regard to the other amendment or bill that 


| was put on this bill. This proposition has not, 


to my knowledge, been discussed in the Senate. 
It is a perfectly new system to be adopted for the 
Indians in California. The Senate will perceive 
the great impropriety of putting a bill of this kind 
on this Indian appropriation bill, We cannot bave 
the discussion and examination upon it, at this pe- 
riod of the session on an appropriation bill, that 
we ought to have. If we put it on, it goes back 
to the House of Representatives, and is referred 
to the Committee of Ways and Means, What do 
they know about it? They will strike it off, as 
a matter of course; and it brings us in collision 
with them. I cannot argue it. I could not even 
understand it when itwas read. Nobody can un- 
derstand a Lil! of this sort by the mere reading; 
and I sincerely hope that the Senate will not fol- 
low what I beg to say most respectfully was an 
evil example with reference to the Kansas Indi- 
ans, by putting on a provision so very extensive 
in its operation as this is on this bill, I must call 
for the yeas and nays upon it, and see if the Sen- 
ate are disposed to do it. 

The yeas and nays were ordered. 

Mr. LATHAM. The honorable Senator from 
Maine is mistaken about one thing. The amend- 
ment that is now offered by the Committee on In- 
dian Affairs is, in substance, the same that was 


| adopted at the last session by the Senate on the 
| indian appropriation bill, 


The Senate insisted 
upon it, and it was only stricken out by a com- 
mittee of conference. ‘The Senator will pardon 


| me for saying—I mean no disrespect to him—that 


if we were to discuss it fora very long time, prob- 
bly he would have no more light upon it than 
e has now. Itisa matter thatis especially within 
1e knowledge of the Secretary of the Interior, or 


a 
h 
ti 
his Department, so far as these boundaries are 
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concerned. That branch of his office where the 
documents in relation to these lands arc kept is the 
only depository, | suppose, that has any knowl- 
edge on the subject, for | have none myself as re- 
gards all these descriptions. They are derived 
from the Department aione. 

The purport of the amendment is simply to 
abolish the reservations in the northern district of 
California and place all the Indians upon one res- 
ervation. Ft provides for the abandonment of two 
or three of the reservations in the north and a con- 
centration of the Indians upon one reservation 
called the Round Valley reservation. I think I 
demonstrated on a previous occasion that it would 
bea saving to the Government, and | recollect that 
I had the hearty coöperation of the Senator from 
Maine, because it was quiteevidentit would largely 
curtail the expenditures of the Government for the 
Indians in the State of California. It would get 
rid of two or three supervisors, about three la- 
borers on each reservation, and all the attending 
expenses which are provided for in the general 
appropriation bill. 

I sincerely hope that the Senate will adopt this 
proposition, Itis not a question about which I 
intend to have any contest. The whole delegation 
from my State, I may say, are a unit on this prop- 
osition as the best one that has been produced to 
subserve the interests of the Indians and also the 
interests of the Government. There is no doubt 
in the world that the Indians in that State have 
cost the Government entirely too much money. 
There is too great an expenditure there; and the 
whole object of the various sections which have 
been read is to reduce these expenses; to allow 
the Government to pass the title out of itself the 
best way it can, under the supervision of the Com- 
missioner of the Land Office, to two reservations, 
and concentrate the Indians into the Round 
Valley reservation, and get rid of the settlers there 
by the terms proposed tn the bill. 

But, as I said before, it is not a matter about 
which F intend to have any discussion or contest. 
If the Senate see fit to adopt it I shall be very 
happy, because I feel that it will be serving the 
public interest; but if they are content to see the 
public money expended, in my judgment squan- 
dered, by keeping up all these reservations in Cali- 
fornia, after the delegation have protested against 
it, and say it is unnecessary, then the responsi- 
bility is upon Congresss and not upon the repre- 
sentatives of the State. 

Mr. RICE. Has it been recommended by the 
Department? ; 

Mr. LATHAM. Certainly it has been recom- 
mended by the Department. Will it be in order 
to amend the amendment before the question is 
taken? There are one or two amendments that 
I wish to offer. 

The PRESIDING OFFICER... Itis in order. 

Mr. LATHAM. Insection seven of the printed 
amendment, after the word “California,” | move 
to strike out the following words, “known as In- 
dians of the interior as contradistinguished from 
the Coast Indians;”? so thatthe clause will read: 

And the same shall be, and is hereby, set apart for the 
perpetual use and occupation of the Indians residing within 


the limits of the northern district of California, and it shall 
be the duty, &e. 


Theamendmenttotheamendment was agreed to. 


Mr. LATHAM. I should like to ask the Sec- 
retary whether the blank in section five of the 
printed amendment has been filled, 

The PRESIDING OFFICER. It is filled by 
the insertion of the word “ June,” 

Mr. LATHAM. Very well. I now move to 
amend the amendment by adding the following as 
additional sections: 

And he it further enacted, That so soon as the foregoing 
provisions are put into effect, the superintending agent for 
| A a shill reside on the Round 
Valley reservation, and superintend the Indians. [Le shall 
employ three laborers on vaid reservation, at the rate of 
forty doilars per month and board for each, satd laborers to 
assist in instructing the Indians in agricultural pursuits, 
and collecting them upon the reservation; and all the pres- 
ent supervivors on all the reservatio hall be discoutinu-d. 

And be it further enacted, That the superiutendin ent 
for the southern district shall reside upon the re tion 
deeided upon, and employ Lie Jaborers, and superintend 
the hustruction of the Indiaus, the same as is preseribed in 
the foregoing section for the northern superintendent. 


Mr. SHERMAN. The temptation to put riders 
on appropriation bills is so great that it is very 
difficult to resist them. I know I have often 
been inclined to vote for propositions that ap- 


i charge of the bills. 


| California,” without reflecting that by putting it 


peared reasonable to me as amendments to ap- 
propriation bills; and notwithstanding what I said 
here a month or two ago about these amend- 
ments, | found myself voting for what I think a 
very just project as an amendment to an appro- 
priation bill only a few daysago. The honor- 
able Senator from Kentucky (Mr. Powext] pro- 
posed to repeal the fishing bountiés, a repeal 
which I think is demanded by the very reason 
upon which the fishing bounties were originally 
authorized; but it was moved as an amendment 
to an appropriation bill, and I voted for it. Iam 
sorry that I voted for it in that place. Iam very 
much in favor of the repeal of the fishing boun- 
ties; but I am sorry that I voted for it as an 
amendment to an appropriation bill. 

The same feeling thatinduced me to vote for that 
constantly induces Senators to violate what is ab- 
solutely necessary if we intend to legislate wisely 
and well; and thatis, to keep every class of bills by 
itself. Now, here is a bill which the Senator from 
California vouches foras being a very useful propo- 
sition, It has no connection with the appropria- 
tion bill, has no pertinence to it, has no kindred to 
it, except that both relate to Indian affairs. One 
is intended to carry into execution existing law; 
makes appropriation to carry into effect existing 
law; the other repeals existing law and establishes 
a new system; and yet the very same bill contains 
appropriations to carry into effect the old law, 
which is repealed. They are incongruous. 

Our roles provide that bills shall be read three 
times, and a single objection will prevent them 
from being read twice on the same day. All these 
rules are intended to guard against hasty legisla- 
tion. Here isalong vill, Ido notkuow whether 
it has been read a first and second time. If ithas 
been, it has been as an independent bill, and then 
referred to the Committee on Indian Affairs. If 
it is attached here to the appropriation bill it will 
be adopted upon the faith we give to the Com- 
mittee on Indian A fairs, withoutany examination 
by the House of Representatives and without any 
examination by the Senate. It is impossible, at 
this stage of the session, to consider these mat- 
ters. 

I always pity the chairman of a Finance Com- 
mittee ina predicament of this Kind. Lt is his duty 
to remonstrate against these amendments. It is 
his duty to keep them off. They are clearly in 
violation of the spirit of the rules. If they are at- 
tached as amendments, they go back to the House 
of Representatives, and go to a committee that 
know nothing about the matter; they go to the 
Committee of Ways and Means. They are not 
considered in the House of Representatives at all. 
They finally go to a committee of conference; and 
there, forthe first ime, are considered by members 
of both Houses. The conference committees are 
always appointed upon the recommendation of 
the money committees; the committees that have 
These conferences are not 
formed with a view to an examination into these 
amendments. Thus, upon a mere proposition, 
adopted sometimes in a thin Senate, in the form 
of an amendment, an important law is forced 
through Congress without having been considered 
fairly by anybody, except by the committee from 
whomitis reported. Itis plain that such a mode of 
legislation is unwise, and that we ought to resist it. 
At an early period of this session we did agree— 
at least we adopted by a pretty decided vote what 
I supposed was a rule—to exclude everything 
from an appropriation bill that did nat properly 
pertain to an appropriation bill; that is, that did 
not affect in some way an appropriation. We 
have a right to limit an appropriation, to contro} | 
it, to direct it, to qualify it, to add to it, to add 
other appropriations. A great variety of amend- 
ments are proper, consistent, pertinent; but here 
is an independent proposition, having no connec- 
tion with appropriations, inconsistent with exist- 
ing appropriations, proposed to be attached toan | 
appropriation bill; and that, too, without any re- 
flection or consideration, [know that when a Sen- | 
ator has made up his mind in favor of a particular | 
project he dislikes to vote against that project as 
an amendment. A Senator says, on hearing the 
statement of the Senator from California, ‘ Prather 


i 
like this new mode of managing Indian affairs in 


on this bill he denies to the other House any op- | 
portunity of considering it, and passes an import- 
ant change in existing law upon the recommend- 


ation of a single committee, or sometimes on the 
movement of one Senator. 

For the reason which I have stated I shall vote 
against this amendment without any reference to 


Nits merits, simply to carry out what I conceive to 


be the correct rule of legislation; and I probably 
should not have risen on this occasion to ex- 
press my opinion on it but for the fact that, in my’ 
earnest desire to repeal the fishing bounties I vio- 
lated my own rule. Hereafter I will endeavor not 
io do So. 

Mr. WILSON, of Missouri. In regard to the 
provision ofthe amendment offered by the Senator 
from California, which requires the superintendent 
to reside on the reservation, [ have had occasion 
to examine the subject and pay some attention to 
that particular matter, and I doubt whether that 
provision ought to be adopted in view of all the 
circumstances, The other provisionsoftheamend- 
ment {think are proper enough, and J feel inclined 
to support them. 

Mr. LATHAM. This proposition was pre- 
sented in the House of Representatives, and was 
introduced by my colleague here as a separate bill 
at the request of one of the Representatives of the 
other House. Ithas been considered by the Com- 
mittee on Indian Affairs in that body, and will not 
be, as the Senator from Ohio suggests, entirely 
new matter tothem, This is the same Congress 
in which this very question was agitated at the 
last session, The whole Committee of Ways and 
Means are familiar with this subject. The matter 
was discussed before that committee at the last 
session fully; the delegation from California were 
invited to come before the committee, in order that 
their respective views might be heard. It will 
bot be, as the Senator from Ohio seems to appre- 
hend, new matter to the House of Representatives; 
itis an old subject; it has been discussed there, 
and it has been discussed here. 

Mr. WILKINSON, Permit me to ask the Sen- 
ator from California whether his amendment is 
not nearly the same proposition that was before 
Congress at the last session and defeated. 

Mr. LATHAM. In substance it is. It was 
put on the appropriation bill by the Senate; re- 
jected by the House of Representatives; the Sen- 
ate insisted upon its amendment; and I recollect 
that the Senate refused to adopt the report of one 
committee of conference, and a second committee 
of conference struck it out because they did not 
think it was of sufficient importance at the close 
of the session to defeat the Indian appropriation 
bill. Therefore, as I said, it is not new matter, 
The Senate will excuse me for saying further 
that at that time there was an unfortunate dispute 
among the delegation as to the proper means. 
They all agreed that something should be done, 
but they differed as to the proper means of geting 
at the reduction of these Indian reservations. It 
was over that dispute that the measure failed atthe 
last session of Congress. At this session, how- 
ever, it has been carefully prepared under the su- 
pervision of the Seerctary of the Interior; it has 
been submitted to all the delegation and they area 
unit on the proposition. In that respect we differ 
from the last session of Congress, 

Now, let me recall to the attention of the Senate 
what is the condition of affairs so far as these 
reservations in California at presentare concerned, 
and they can see the necessity at once of having 
some legislation on this subject. You have got 


| three or four reservations in the northern portion 


of California, nominally. You make your appro- 
priations fur employing supervisors and laborers. 
Some of these reservations are in the very heart 
of the white settlements, ‘The settlers are gradu- 
ally crowding on the reservations and appropria- 
ting the land to their own usesand purposes. The 
Indians are being driven off, going into the mount- 
ains or the valleys, really deriving no benefit from 
the annual appropriations made by Congress for 
their supervision, and yet the money is regularly 
expended, and will be aslong as thisstate ofaffairs 


| continues. 


Now, what do we propose? Simply that the 
Government shall part with its title to two of the 
reservations and concentrate all the Indians in a 
third one that is separate and apart from the 
whites, extinguishing the titles of the few settlers 
that are upon it, and abolish all the supervisors 
and laborers connected with the others, thereby 
diminishing the expeuses in the same proportion 
that one reservation stands to three.or five. That 
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is the whole of this provision; the whole sum and 
substance of it. Any Senator who recollects the 
discussion that occurred last year will know fully 
the comparative cost, as then stated by myself, 
between the presentsystem and the one proposed. 

The Senator from Missouri takes exception to 
the clause requiring the superintendent to reside 
on the reservation. At the present time the super- 
intendents for the Indians, both for the northern 
and southern districts of California, live in San 
Francisco, They have an office there; the Gov- 
ernment allows them a clerk, to whom the sum of 
$1,800 a year is paid; they have office rent and 
stationery and fuel, and everything that is neces- 
sary to support the dignity of a position like that. 
I say that all that is an entirely useless expendi- 
ture on the part of the Government. Lrepeat what 
I said last year to the Senate, that there is no more 
necessity for haying the superintendent living in 
San Francisco than in New York city. It is his 
duty and his business, if he is the guardian of the 
Indians, to reside on the reservation where the In- 
dians are, where he can exercise the authority 
vested in him by virtue of his office in giving them 
protection, providing for their wants, and keeping 
off trespassers on the partof the whites. I know 
the idea was urged that they ought to live in San 
Francisco, because they could take advantage of 
the markets there to buy certain articles of gro- 
ceries, clothing, &c. Why, sir, that is a very 
trifling expenditure. An agent upon the part of 


the superintendent could do that; or he could him- | 


self go down twice a year, in the spring and in the 
fall, and make all his purchases, the same as any 
other well-regulated householder would do, have 
Lis goods shipped to the reservation, and go back 
ind live among the Indians, and distribute their 
supplies. Now, there is one unending system of 
irresponsibility existing throughout. The super- 
intendent Jives in San Francisco the larger part 
of the year; has hisoffice there; has his clerk there; 
and oceasionally goes out and visits the reserva- 
tions thatare under the protection of supervisors, 
to whom the Government is now paying -at the 
rate of $1,800 a year cach. All this is entirely 
unnecessary; and the Government may reduce all 
these expenditures about one third by adopting 
the provisions of this amendment, if they sce fit 
to do it, 

But, as I said before, the duty of proposing a 
reduction of expenditures and a curtailing of of- 
fices is always one of the most unpleasant that 
devolves on a public officer. Itisa thankless task. 
I know that I shall incur the odium of every su- 
pervisor whose office is extinguished; but F have 
felt it my duty, as my associates have, to call the 
attention of the Senate to this condition of aflairs; 
and then, if in these times the Senate is willing 
that the public money shall be used to keep up 
useless, needless offices, with all their employés 
and attachés, the responsibility must be upon the 


body, and notupon the representatives of the State j 


of California. 

Mr. FESSENDEN. Ifthe Senator had been 
so exceedingly anxious—no doubt he is; I give 
him credit for all he says about that—to curtail 


useless offices, there has been an abundance of ; 


time during this session to call up this bill, which 
was substantially prepared at the last session, 
and have it acted upon. 


Mr, LATHAM. The Senator will pardon me. | 


I have beenat the Department of the Interior three 
or four times. This bill was not prepared until 


about the time of its introduction, which was on | 


the 4th of this month. 

- Mr. FESSENDEN, 
4th of this month. 
necessity forit, if it had been a matter of so much 
importance, why in the world was it not prepared 
long ago? If the Senator has been at the Depart- 


ment about it, and itis so vastly important to the | 


interests of the Government in California, why 
has it been neglected to so late a day? 

Mr. LATHAM. Lean tell the Senator the rea- 
son as faras }am concerned. It was because I 
believed the Senate would pursue precisely the 
course it did last session, and which met with the 
approbation of the honorablechairman of the Com- 
mittee on Finance, by putting iton the annual ap- 
propriation bill, He raised no objection to it then, 

Mr. FESSENDEN. The plan itself, curtailing 
expenses, as E understood it on the statement of 
the Senator from California, met with my appro- 
bation. So faras that is concerned, a proposition 


It was prepared on the | 
If there had been such great | 


| which need complete and ample discussion. What 


| is true, and what was the result?) The Commit- 


| at our condition, 


priation bill; and I presumed that was the proper 


i 
j 
| 


to cut down expenses, if offered alone, would be 
appropriate to this bill; that is, cutting them down 
so far as appropriations are made in this bill to 
meet those expenses; but the proposition goes 
very much further than that. Itisan entirely new 
system, a whole system, for the State of Califor- 
nia. Itinvolves the sale of land to a very large 
extent. It involves, I believe, the purchase of 
other land. : 

Mr. LATHAM. No, sir. 

Mr. FESSENDEN. Very well, something 
very like that. It involves the removal of the In- 
dians, and a great many questions of that kind, 


are we asked to do? At this late day of the ses- 
sion, within a very few days of its close, the bill 
is brought up, with no previous notice, nobody 
anticipating it, nobody understanding anything 
about itexcept the honorable Senator from Cali- 
fornia, for I doubt whether even the Committee 
on Indian Affairs have given it very extensive 
consideration, and it is proposed to put it on an 
appropriation bill, and under what circumstances? 
Tbe Senator says that this provision or some part 
of it went on the appropriation bill last year, That 


tee of Ways and Means rejected it; the House 
of Representatives rejected it; and we were com- 
pelled to have a committee of conference, and it 
was rejected by that committee in order to save 
the bill itself. Now itcomes to be put on an ap- 
propriation bill again in the same way, and it will 
unquestionably meet the same fate, or at any rate 
itis to be hoped it will, unless it can have more 
consideration than it is likely to have here. Look 
Here we are, late in the after- 
noon, on an appropriation bill, and an entire new 
system in regard to the management of the In- 
dians in California is sought to be introduced in 
this way. No stronger illustration could possibly 
be given of the grossjmpropricty of the practice, | 
Thatis what l object to. Lam not prepared to 

say that the scheme itself is nota good one. l 

have great faith in my friend from California in 

regard to these matters. f have no doubt he is 

sincerely desirous of doing good and reducing ex- 

pens l presume be will do me the same credit. | 
But his appeal looks a little hke a catehword, Sif 

Senators desire to vote against curtailing expenses 

they will vote against the amendment.”? Jf that 

was all there was in it, the argument might hold; 

but there is a vast deal more, a vast deal, too, 

that we cannot possibly consider and understand 

under these cireumstances. On that ground F 

maintain precisely the position which L assumed 

in the first place, and I trust the Senate will sup- 

port me tn it. 

Mr. LATHAM. One word more. The Sen- 
ator asks me why it has lain so long. Fdo not 
desire that it shall go on the record as from any 
neglect of mine, This same amendment in sub- 
stanen, as I stated before, at the instance of the 
chairman of the Committee on Indian Affairs and 
the chairman of the Committee on Finance, was 
offered by me last session and put on the appro- 


placeto which it belonged, that was the place upon 
which it would be put. Even on a conference L 
had with my friend from Wisconsin, the chair- 
man of the Committee on Indian Affairs, [Mr. 
Doorirrin,] we agrecd that the same subject 
would come up from his committee upon the ap- 
propriation bill this year as it did Jast year; and 
that was the reason why I did not call it up be- 
fore. J did not regard it as a distinct and inde- 
pendent matter that ought to be considered before. | 
The Senator infers that because it was rejected 
last year, necessarily it must be rejected this year. 
Such, however, let me say to the honorable Sen- 
ator, will not be the case, because the same rea- 
son which existed then does not exist now. The 
Committee of Ways and Means disagreed to it 
because the delegation disagreed to it; and the 
delegation disagreed to it upon a question of de- 
tails which have now been harmonized. { think 
1am violating no rule when I say that the Com- 
mittee of Ways and Means were just as anxious | 
at that time as the Senator from Maine was, and 
as he always is, to reduce expenses; but it was 
over the question of details that the delegation , 
itself disagreed, and they having disagreed, the 
Committee of Waysand Means thought it better 
to strike it out. That is the whole history of it. 


‘Theamendment tothe amendment wasagreed to. 


The PRESIDING OFFICER; (Mr. CLAR 
the chair.) The question recurs on the’ ame 
ment as amended, upon which the yeas and nays 
have been ordered. j 
Mr. HARLAN. If this amendinent is ‘tobe 
adopted, I think it ought to be amended ‘in what 
is the second section of the old bill as reported, 
in the eighth line, by inserting after the word 
‘£ tracts,” the words “ of nót more thai one hun- 
dred and sixty acres, and in conformity with the 
said survey.” J move that amendment; and after 
the word “outcry,” in the same line, I move to 
insert ** to the highest bidder.” zz ee 
Theamendmentto theamendment was agreed to. 


Mr. WILKINSON. I shall vote against this 
amendment, not because I am not satisfied: that 
the measure ought to pass, if it should come up 
as a separate and independent measure, but can- 
not vote for it here. 

Mr. DOOLITTLE. The reasoning of the hon- 
orable Senator from Ohio and the honorable Sen- 
ator from Maine is very good reasoning. If such 
bad only been the practice of the Senate in fact 
upon its appropriation bills, and if the Senate 
would adopt it as a rule, rigid and invariable, that 
no legislation should go on an appropriation bill 
but simply to appropriate money due under ex 
isting laws and existing treaties, Í, for one, would 
be willing to stand by the rule, and stand by it 
under afl cirenmstances. But such has not been 
the practice of the Senate nor its experience on 
appropriation bills. Measures involving more 
or less of legislation are incorporated into almost 
every appropriation bill that passes this body; 
and as to this very proposition, it was in sub- 
staifce incorporated into the appropriation bill of 
last year by the Senate, and fully discussed and 
considered. Substantially it is the same propo- 
sition, redacing all the reseations in northern 
California into one, disposing of two or three, and 
getting some settlers off from the third, and having 
it surveyed, Thatis the sum and substance of 
the whole, aimed at reducing the expenses of the 
Indian serviee in California. 

l shall not take up the time of the Senate in 
relation to this matter; but I shall vote for the 
amendment. 

The question being taken by yeas and nays, 
resulled—yeas 14, nays 21; as follows: 

YLAS—Messrs. Dootittle, Harding, Harlan, Harris, Hicks, 
Kennedy, Lane of Kansas, Latham, Nesmith, Powell, Tur- 
pie, Wail, Willey, and Wilson of Missouri—14. 

NAYS—Messrs. Anthouy, Arnold, Chandler, Clark, Col- ; 
lamer, Cowan, Davis, Dixon, Fessenden, Foot, Foster, 
Grimes, Mowe, Morriil, Pomeroy, Rice, Sherman, Sumner, 
‘Ten Eyck, Wilkinson, and Wilsoi of Massachusetts—21, 

So the amendment was rejected. 


Mr. DOOLITTLE, 1 desire to move another 
amendment, and I hope it will not be subject to 
the same objection by the honorable Senator from 
Maine. Itis to insert, as an additional section: 

And beit further enacted, That the Secretary of the In- 


terior be authorized to dispose of, at the best price they will 
bring in the market, $23.00 of the bonds of the State of 
Pennsylvania, purchased with the proceeds of the tand of 
the united bands of the Weas, tbe Peorias, the Kaskaskias, 
and Piankeshaw Indians ef Kansas, now in the custody of 
the United States, belonging to said Indians, or so many 
thereof as he may deem necessary, forthe purchase of such 
clothing, food, secd-grain, agricultural implements, or do- 
amnestie animals, as anay be necessary for the immediate re- 
lief of said Indians, and to enabie Wem to plant a crops 
and appropriate the proceeds of the sale of said bonds, or so 
much thereof as he may deen nec ry, forsaid purpose: 
Provided, That said sale shall be made after three weeks? 
publie notice in the Merchants’ Exchange in the city of 
Philadelphia, to the highest bidder, and at not less than the 
market price of said bonds in the cities of New York and 
Philadetplia: Provided, ‘That no special agent or agents 
shal! be employed. 

From representations made to the Department 
of the Interior, it appears that these Indians are 
in a suffering condition, and it is absolutely ne~ 
cessary that some money should be had for their 
relief. They have ‘not moneys coming due to 
them as annuities or interest from year to year, 
to supply their necessities, and it becomes necesa 
sary, unless you permit them to starve, that you 
take a portion of their funds, and the committee 
have referred to the Pennsylvania bonds, and pro- 
pose to dispose of a portion of those bords for 
their present necessities. 

Mr. HARLAN. These Indians are now the 
owners of some three hundred thousand dollars 
in southern State stacks, that yield no income 
whatever. I think they run at five per cent. in~ 


terest. They have been receiving heretofore about 


in 


fifteen thousand dollars annually as the proceeds 
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from.those bonds, The bonds are now worthless 
in the market; they yield nothing. They own 
also $25,000 of Pennsylvania State stock. The 
committee supposed it would be better under the 
circumstances. that surround us, to allow the Sec- 
retary of the Interior to sell a part of their own 
bonds, and thus provide for them for the coming 
year, rather than to make-an appropriation di- 
rectly from the Treasury. This isthe whole case. 
If the Secretary is not authorized to sell these 
bonds, and thus provide for theirim mediate wants, 
I suppose we shall be compelled to make an ap- 
propriation of from fifteen to twenty thousand.dol- 
lars from the Treasury for their relief. 

+ Mr. RICE. I should like to inquire of the 
chairman of the Committee on Indian Affairs if 
thisis notsomewhat violative of the Indian treaties. 
The treaties state that they shall receive interest 
upon a certain sum annually. Now, if you by 
legislation take a portion of the principal, at the 


next session of Congress you will have to come | 


in with another bill,and reappropriate this money 
and place it back to the original fund. 

Mr. LANE, of Kansas. Í have the treaty with 
these Indians before me, and if I can get the 
attention of the Senator, I will read a clause 
from it: : 

“Art. 4. After the aforesaid selections shall have been 
made, the President shall immediately cause the residue 
of the. ceded lands to be offered for sale at publje auction, 
being governed in all respects in conducting sich sale by 
the laws of the United States for the sale of public lands, 
and such of said lands as may uot be sold at public sale 
shall be subject to private entry at the minimum price of 
United States lands for the term of three years; and should 
any thereafter remain unsold, Congress may by Jaw reduce 
the price from time to time, until the whole of said lands 
tre disposed of, proper regard being had, in makiag the 
reduction, to the interest of the Indians and to the setile- 
ment of the country. And in consideration of the cessions 
hereinbefore made, the United States agree to pay to the 
said Indians, as hercigafter provided, all the moneys aris- 
ing from the sales of said Jands, after deducting therefrom 
the actual cost of surveying, managing, and selling the 
same.” 


Under that'treaty the United States proceeded 
to sell $300,000 worth of the lands belonging to 
these tribes. They invested all of the amount, 


except $25,000, in the bonds of confederate States. | 


The interest of the $300,000 has heretofore been 
paid to these Indians. Under existing circum- 
stances there is no interest coming to them. We 
therefore, to supply their present necessities, pro- 
pose to sell the $25,000 of Pennsylvania bonds 
that they have on hand.” I desire, further, to state 
that these Indians live on the border, next to Mis- 
souri, in Kansas, and by the difficulties on that 
border they have been entirely stripped. The 
object of this appropriation is to foed 

them and to enable them to raise a crop this year. 

There is another provision of the treaty that 
authorizes the President to invest eertain portions 
of this money in State bonds, which was done, 
and that has placed them in the situation which 
I state. 

Mr. GRIMES. | move to amend the proviso, 
which reads, ‘* Provided, That no special agent 
or agents shall be employed,” by adding to it: 

Nor shall any such sale be made until after the assent 
and approval of said Indians for the sale of their bonds 
shall first be obtained through their regularly authorized 
representatives, à 

Mr. LANE, of Kansas. The only objection 
to the amendment propased by the Senator from 
Towa is the delay. T'he sale provided for in the 
amendment has been prayed for by the Indians; 
their agent has been here and I believe is here 
now praying for this sale. 

Mr. GRIMES. Taking the statement of facts 
that we have from my colleague and from the 


Senator from Kansas, it is very evident that we | 


have not any power to sell these bonds unless we 
first secure the assent of thedndians. They have 
informed the Senate that these bonds belong to 
the Indians; we hold them in trust for their ben- 
efit, and we have no right to dispose of them, if 
it be that they really belong to them, until we 
have first secured their assent and approval. 
Mr. LANE, of Kansas. Well, I have no ob- 
jection. 
The amendment tothe amendment was agreed to. 


Mr. FESSENDEN. I have the same objection 
still, that it is general legislation upon an inde- 
pendent subject, and it is improper here. I sug- 
gest to the Senator from Kansas whether there 
can be any possible difficulty in getting it through 
the other House if we pass it as an independent 


and clothe | 


bill. Nobody can have any objection to it on the 
statement made, and I would vote for it as I un- 
derstand it with pleasure as a separate and inde- | 
pendent proposition, but I must make the same 
objection to it that I did to the others. 

Mr. RICE. From the reading of the treaty, I 
do not see that any legislation whatever is neces- 
sary. It states that after defraying certain ex- | 
penses, the proceeds of the lands shall be paid to 
the Indians. The Government had no right to 
invest their money iù bonds under the treaty. 

Mr. LANE, of Kansas. This is the clause 
which I suppose gave that power: 

“ And asthe amount of the annual receipts from the sales 
of their lands cannot be ascertained, it is agreed that the 
President may, from time to time, and upon consultation 
withsaid Indians, determine bow much of the net proceeds 
of said sales shall be paid them, and how much shall be in- | 
vested in safe and profitable stocks, the interest to be an- 
naally paid to them, or expended for their benefit and im- 
provement.” 

Now, I ask the Senator from Maine whether it 
is not evident that this comes within the rule? 
This money is to be paid to them ennually by the 
treaty. Itje to save the Government, to save the 
Treasury from taking the money from it, that the 
amendment is proposed. 

Mr. RICE. I did not read the clause of the 
treaty which the Senator from Kansas has just 
read; but upon that the original objection which i 
[ raised nowcomes up. The treaty provides that 
they shall be paid the interest annually. Then 
how can we take the principal and pay it over to 
them? 

Mr. COLLAMER. If we invest their money 
in stocks, and they agree to let us sell them, we 
can do so. 

Mr. FESSENDEN, That question does not 
arise. Asl understand the case, the great amount 
of this money was invested in southern stocks 
that have now become worthless, or, at any rate, 
produce nothing, and therefore they have notthe 
income which they otherwise would have, and 
hence it becomes necessary that some provision 
should be made for their support and for their re- 
lief; and itis proposed thatsome part of the amount 
which is left to them shall be sold with their con- 
sent, in order to afford them immediate relief, as 
I understand, 

Mr. LANE, of Kansas. Not that; butin order 
to enable the Government to comply with its 
treaty stipulation to pay the annual interest. 

Mr. FESSENDEN. That does not comply 
with itatall. 

Mr. HARLAN. The Senator from Maine has 
the understanding, I think, that influenced the 
Committee on Indian Affairs, It is to provide 
immediate relief. At the last session it will be 
remembered that Congress refused to assume the | 
payment of interest on the bonds that were yield- | 
mg no interest, and hence the necessity of pro- | 
viding relief to these Indians. 

Mr. PESSENDEN. Asthe proposition stands 
now, [think itis very fair. It does not pay interest; 
it takes the principal and sells it. ltsinks so much 
of the principal to meet their immediate necessi- 
ties. [hat is the amendment, and therefore the 
moment they receive the proceeds of these bonds 
they lose so much of the principal, and there is no 
more interest to be paid to them. To that extent || 
the principal is eaten up, gone. That may be very 
necessary. I should think it was, and with their 
consent It is very proper that it should be done; 
but the question I put, agreeing to the propriety 
of the measure, is whether there is any difficulty 
in passing a bill of that sort through the House 
of Representatives as an independent measure. It 
commends itself at once to everybody ’s approval. 
I should be very glad to have it done, but really 
I cannot consent to have it go on this bill. 

Mr. LANE, of Kansas. [ answer the sugges- 
tion of the Senator from Maine. Here we have | 
only five or six days‘of the session left. The bill 
now offered as an amendment has not yet passed 
the Senate, and I put it to him whether there is 
the slightest probability of its being reached in 
the House of Representatives. 

Mr. FESSENDEN. We can pass it in three 
minutes. 

Mr. LANE, of Kansas. I state here, upon the 
representation of the agent of these Indians, who 
is in the city or has been within the last day or | 
two, and from my own knowledge, that they are 
suffering for bread and clothing. I call the at- 
tention of the Senator from Maine to the provis- 


ion that has been affixed to the amendment by 
the Senator from Iowa, that these bonds shall not 
be sold until the tribe consents to the sale. I hope 
the strict rule will not be enforced in this case. 
Here is a treaty stipulation requiring the Govern- 
ment to pay the money. 

The amendment was agreed to. 


Mr. DOOLITTLE. There is an amendment 
bearing on the disposition of the moneys appro- 
priated for the benefit of some of the tribes that 
are in hostility to the United States. The honor- 
able Senator from lowa has it, and I ask that it 
be now offered. 

Mr. HARLAN. The Committee on Indian 
Affairs instruct me to offer this amendment as a 
new section: 


And be it further enacted, "That the Secretary of the m- 
terior be, and he is hereby, authorized to expend such part 
of the amount heretofore appropriated to carry into effect 
any treaty stipulations with any tribe or tribes all or any 
portion of whom shall be in a state of actual hostility to 
the Government of the United States, including the Cher- 
okees, Creeks, Choetaws, Chickasaws, Seminoles, Wich- 
itas, and other affiliated tribes, as may be found necessary 
to enable such individual members of said tribes as have 
been driven from their homes and reduced to want on ac- 
count of their friendship to the United States to subsist until 
they can be removed to their liomes, and to assist them in 
such removal: Provided, ‘Phat an account shall be Kept of 
the sums so paid for the bencfit of the snid members of such 
tribes, which account shall be rendered to Congress at the 
commencement of the next session thercof; and all pur- 
chases of articies for the purposes above set forth shall be 
of the lowest responsible bidder after sufficient public no- 
tice by advertisement in appropriate newspapers: And pro- 
vided, also, 'That the said Secretary shall not be required to 


j accept any bid which is io his judgment unreasonable in 


its character. 


Mr. FESSENDEN. I ask if this applies to 
the appropriations made in this bill. 

Mr. HARLAN. It does not. It applies to 
balances of appropriations heretofore made to 
those tribes of Indians, members of which have 
been driven from their homes, from the Indian 
territory, into Kansas, and is in substance the 
proposition that was adopted on the Indian appro- 

riation bill last year for the relief of the same 
ndians. On account of continued hostilities in 
the Indian country, the Department has been un- 
able to remove them, as it expected to have been 
able to do, during the past summer, It is hoped 
that it will be able to remove them this year early 
in the year. If jit should not be able to do so, 
however, it will be necessary to assist them to 
some extent in supporting themselves. 

The amendment was agreed to, 


Mr. LANE, of Kansas. From the Committee 
on Indian Affairs I propose the following amend- 
ment: A , 

To pay the loyal Wyandott Indians in fall for all claims 
against the United States on account of alleged deprecia-* 
tion of certain State stocks paid to and received by them 
upon or about the 13th day of May, 1859, and on or about 
the 24th day of March, 1860, under protest, $9,886 90. 

Mr. FESSENDEN. I should like to have an 
explanation of that. i 

Mr. LANE, of Kansas. The Senator from 
fowa investigated this question. 

Mr. HARLAN. Iexamined this question a 
year agoas a member of the Committee on Indian 
Affairs, and a report was made, which has been 
printed, but I have not looked at it since, and can 
only give the impressions bow remaining on my 
mind. If Lremember the case correctly, the treaty 
provided that certain moneys belonging to these 
Indians should be invested in United States stocks 
bearing an interest of not less than five per cent. 
United States stocks were purchased with their 
money, that matured in two or three years, or at 
least in a very few years. The money of course 
came into the hands of the Secretary of the Inte- 
rior, belonging to the Indians, and without ex- 
press authority of law he proceeded to invest tha 
money in State stocks. When the time elapsed 
which was stipulated in the treaty for the pay- 
mentof the principal to the Indians, the Secretary 
refused to pay them the money because at that 
time the bonds were not convertible into money, 
and he handed over to them the State stocks in 
which he had invested their funds. They re- 
ceived them under protest, and procceded to sell 


; the stocks in the market, and, as they allege, suf- 
į fered great loss, amounting I think to over thirty 
| thousand dollars; but according to my estimate of 


what they really did suffer in consequence of this 
supposed violation of their interests, they lost be- 
tween nine and ten thousand dollars. I think per- 
haps the Senator has stated in his amendment the 
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exact amount which I supposed they had lost by 
this transfer of their funds from United States 
stocks to State stocks. This is the whole case. 

Mr. RICE. [ask the Senator from lowa if at 
the time these stocks were delivered to the Indians 
they were not at par. 

Mr. HARLAN. Ithink they were not. I made 
application to the Secretary of the Interior for 
evidence of the value of the State stocks in the 
market at the time they were delivered to the In- 
dians, and I made my estimate on that statement 
sent to the committee by the Secretary o the In- | 
terior. The Indians sold the bonds for something 
less than their reported current value, and con- 
sequently they claimed, I think, something over 
$30,000, but the estimate was made and indorsed 
by the committee on the actual reported value of 
the stocks in the market at the time the bonds were 
delivered to the Indians. 

Mr. FESSENDEN. It is very clear that no- 
body understands anything about this matter but 
the Senator from Iowa, and he speaks from recol- 
lection. He saysif his récollection serves him | 
right the case is so and so. Task the Senate if it 
is safe to legislate in that way. It shows the dan- 
ger of this kind of legislation. It is not a prop- 
osition brought up in its turn and examined and 
explained, but a Senator offers it as an amend- 
ment, and appeals to another Senator to explain 
itbecanse he cannot, and the Senator who explains 
it says thatif his recollection serves him it is so 
and so, but he cannot tell exactly how it is; and | 
yet we are called upon to put it upon an appro- 
priation bili. If that is not voting away the pub- 
lic money in a most ridiculous manner, I should 
like to know what it is. 

Mr. LANE, of Kansas, I did not call on the 
Senator from Towa for the reason given by the 
Senator from Maine. Iam conversant with this 
subject; I have canvassed it; and [ honestly be- 
lieve, as I have reported to the committee, that the 
Wyandott Indians are entitled to $34,000. ‘This | 
amount is due under a solemn treaty entered into 
by the United States, The United States were to 
pay to the Indians a certain sum of money, which | 
they failed to do. Last year the Indians utterly 
refiised to take this amount; but on account of 
their sufferings and their condition, they have 
come forward now and signified their willingness | 
to accept this pittanceinstead ofthe $34,000. They 
are entitled to $34,000 if you take the amount they 
actually realized for the bonds. They sold the 
bonds for a sufficient amount below the face to | 
make the sum of $34,000. The Senator from Iowa 
satisfied the committee thatthe Governmentshould 
not pay the difference between the amount they 
received for the bonds and the amount the Gov- 
erument owed them. The committee agreed to 
accept the report of the Senator from Iowa. 

Mr. RICE. I mast confess that I do not un- 
derstand this case. If there is $30,000 due these 
Indians they ought to have it; but the Senate 
should know, and I desire to know, at what time 
these bonds were paid them, and what bonds they 
were, of what particular States. 

Mr. LANE, of Kansas. They were Tennes- 
see bonds. l 

Mr. RICE. Aud I should like to know what 
hands those bonds passed through before they got 
into market. Ishould like to know what use was 
made of them. If this matter was investigated a 
year ago, why was it not brought up at the last 
session of Congress? Why has it passed over 
one session and been brought up at the present 
time? 

Mr. HARLAN. A bill was reported with an 
amendment, reducing the amount to $9,000, and | 
the agent of the tribe, who was here at the time, 
was offended and left. 
not get all that he claimed was due the tribe, he 
would take nothing, but would trust to a future | 
Congress. | 

Mr. RICE. I thank the Senator for that ex- | 
ae Will not the same thing occur again? | 

f we give them the $9,000, will they not be here | 
at the next session for $20,000 more? I think if | 
we are going to settle this question, it had better 
be settled finally. | 

Mr. HARLAN. The amendment says this 
shall be in full payment. i 

Mr. RICE. That makes no difference. They | 
will take that under protest as they did the bonds. | 
It will make no difference. 

The amendment was rejected. t 


I do not understand it. ji 


He said that if he could j; 


| providing for the peaceful removal of these In- 


f ment: 


Mr. WILKINSON. Lam authorized by the 
Committee on Indian A ffairs to move to strike out 
of this bill on pages 32 and 33, all between lines 
seven hundred and sixty and seven hundred and 
eighty-four inclusive, being all the appropriations 
for the “ Sioux of Mississippi,” and to insert: 

To enable the President of the United States to cause | 
the Sioux of the Mi ippi to be removed beyond the limits | 
of any State and for estabiishing them in their new homes, 
$50,015 66; the same being in amount equal to one third 
of the whole sum heretofore stipulated to be paid in the sev- 
eral treaties heretofore existing between the said ludians 
and the United States, but which treaties have been abro- 
gated in consequence of the war of said Indians against the 
people of the United States. 

For the purpose of maintaining the said Indians in their 
new home and subsisting them, and making such provisions 


as will enable them to support themselves by agricultural 
pursuits, the President is authorized to usc and expend one | 
third of the unexpeuded balance new remaining in the 
Treasury, whieh has heretofore been appropriated for the 
beneit of the said Fudians, in such manner as he shali deem 
expedient and best calculated to promote the interests of 
the said Indians: Provided, That no part of said sum shall 
be paid to the said Indians in money. 


The amendment was agreed to. 


Mr. WILKINSON. I propose this amendment 
to come jn at the end of line eight hundred and 
twenty-five, after the appropriations for the Win- 
nebagoes: 

And the sum of $50,000, or so much thereof as may be | 
necessary, is hereby appropriated, out of any money in the 
‘Treasury not otherwise appropriated, to enable the Presi- 
dentof the United States to arrange for and effect the peace- | 
ful and quiet removal of said Indians to some suitable Jo- 
cation outside of the limits of any State, the said sum to be | 
taken from and charged to the said fund of $1 100,000 held 
by the United States for said Indians under the aforesaid 
treaty of the Ist of November, 1837, and that the amount 
so appropriated shall be replaced trom the proceeds of the 
sales of the lands belonging to said Indians which the Gov- 
ernment. may be authorized to sell by virtuc of existing trea- 
ties with said Indians, and by act or Congress. 

Mr. FESSENDEN. I should like to have au 
explanation of that. 

Mr. WILKINSON. A bill has passed both 
Houses of Congress providing for the removal of 
the Winnebago Indians. It was originally re- 
ported here with an appropriation to be taken out 
of their money; they have over one million dol- 
lars; but as it was late in the session we concluded 
not to insert the appropriation in the biil provid- | 
ing for the removal of the Indians, and left it out 
of the bill for the purpose of offering it here on 
the appropriation bill. That is the reason of it. 

Mr. FESSENDEN. Is this amount forfeited? 

Mr. WILKINSON. It is not forfeited; but 
they have a fund of over a million dollars. At 
the last session of Congress by joint resolution 
we appropriated $50,000, to be expended on their 
present reservation. ‘The Indian outbreak, which 
took place in Minnesota shortly after the adjourn- 
ment of Congress, prevented the Department from 
expending that money, and it has not been ex- į 
pended, and remains now in the Treasury for that 
purpose; the Government docs not propose to 
expend it. At this session we have passed a bill 


dians; and this $50,000 is to be taken from the | 
fund which belongs to the Indians, provided peace- 
ful arrangements can be made by the President 
with the {ndians, as contemplated in the removal 
law. | 

The amendment was agreed to. 


Mr. MORRILL. | offer the following amend- | 


For the payment of Messrs. A. H. Jones and N. M. C. 
Brown, contractors for the surveying of certain boundary 
lines, under their contract of the 13th of October, 1857, with 
the Indian department, beinga balance found due asa part | 
of their compeneation for services rendered under theitcon- ; 
tract, estimated by the Secretary of the Interior, $2,459 96. 

Mr, FESSENDEN, Does thatcome fromany 
committee ? 

Mr. MORRILL. I will state in a word what it 
is. Itis recommended by the Secretary of the 
Interior. The United States had treaty stipula- 
tions in 1855 with the Choctaw and Chickasaw 
Indians, to run certain boundary lines. These men 
were appointed to perform thatservice. They did 


perform it. The statement of the Secretary of the 
Interior is to that effect. A contract was made 
with the Indian department in 1857; the services 
were rendered, and this balance is found to be due, | 
and certified to be due by the Secretary of the In- 


terior, as a balance of compensation for services || 


therefore, it falls within the rule. 
Mr. FESSENDEN. I think it is evidently a. 


rendered under that treaty stipulation. l suppose, | 
private claim from the statement. 


-~ Mr. MORRILL. I supposed:it might fall. with- 
in this branch of the rule, “or in pursuance of an: 


! estimate from the head of some Department? 


Mr. FESSENDEN. That doesnot save a pri~ 
vate claim. 

Mr. MORRILL. “No amendment shall beres 
ceived whose object is to provide for a private 
claim, unless it be to carry out the stipulations. of 
an existing law or treaty stipulation.’? Does this 
not fall clearly within the last clause “a treaty stip- 
ulation?” H is to fulfill a treaty. stipulation with 
the Indians. . : i 

Mr. FESSENDEN. J make the point of order. 

The PRESIDING OFFICER, (Mr. Crank in 
the chair.) The Senator will state his point of 
order. 

Mr. FESSENDEN. The point of order is that 
itis a private claim. 


The PRESIDING OFFICER. In the opinion 


i of the Chair, it isa private claim. 


Mr. NESMITH. I should like before that 
decision is made to make an explanation. As the 
Senator fiom Maine has stated, this is an aseet- 
tained balance due the parties named in theamend- 
ment he has offered, for services rendered in run- 
ning a boundary line in pursuance of a contract 
with the Indian department, made on the 13th day 
of October, 1857—a written contract. The treat 
under which this contract was made, and by whic 
the Government of the United States bound them» 
selves to run that line, was entered into on the 22d ~ 
of June, 1855, with the Chickasaws, Choctaws, 
and some other tribes in the South. It goes on 
and designates the boundaries; and article nine- 
teen of the treaty says: 

“Phe United States shall, ag soon as practicable cause 
the eastern and western boundary tines of the tract of coun- 
try described in the first article of this convention, and the 
western boundary of the Chickasaw district, as herein de- 
fined, to be run and permanently marked,” 

Thatisthe nineteenth article of the treaty of June 
99,1855. These parties, by written contractentered 
into, as before stated, on the 13th of October, 1857, 
agreed to run that boundary. Thére was a defi- 
ciency in the appropriation. When the matter 
came to be presented to the Treasury Department, 
it was ascertained that there were $699 87 appli- 
cable to the payment of the claim for running 
this boundary line. I have a statement of the 
Treasury Department in reference to it, and it 
shows that the amount is actually due, as stated 
not only by the Treasury Department, but by 
the late Secretary of the Interior, Mr. Smith, It 
is provided for Dy treaty, and I apprehend comes 
within this rule. i 

Mr. FESSENDEN. I happen to know some- 
thing about this claim, as I read the papers con- 
nected with it, and it strikes me that it is decidedly 
a private claim, excluded by the rule. A dispute 
arose between the Secretary of the Interior and 
these contractors as to the true construction of the 
contract; it was with regard to the pay of some 
officer connected with the concern; I do not know 
what his designation was exactly. If I recollect 


aright they contended that the United States: 

The PRESIDING OFFICER. The Senator 
from Maine will pardon the Chair. The point of 
order should be decided without debate; and the 
Chair will state that he has knowledge of the mat- 
ter, and can say to the Senate that the claim could 
not have arisen without a contract. It docs not 
arise under the law or under the treaty, but undera 
contract. He therefore decides that the point of 
order is well taken, and the amendment cannot be 
received. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. TEN EYCK, lask fora separate vote on 
the amendment appropriating $20,000 for the In- 
dian service in Utah for the present fiscal year. 

Mr. FESSENDEN. lask for a separate vote 
on theamendment providing for the removal of the 
Indians in Kansas. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments, to which no 
exception has been taken. , 

The amendments were concurred in, 

The PRESIDING OFFICER. The first ex- 
cepted amendment in order is to insert: 

For clothing, food, and other necessary expenses of the 
Indian service in Utah ‘Territory, to be expended under 
the direction of the superintendent, for the year ending 
June 30, 1863, $20,000. , 
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‘Mr. TEN EYCK. I understood the Senator 
from Oregon, who advocated this amendment, to 
say that it was'on account of the peculiar condi- 
tion of these Indians; that owing to the nature of 
the country inhabited by them there was but very 
little subsistence for them to obtain there,and they 
became exceedingly reduced during the winter, 
and it was necessary that they should have sup- 
plies furnished to them in the spring. He said 
that was the trying period with them to preserve 
them from starvation. Theamendment provides 
for an appropriation of $20,000, during the pres- 
ent fiscal year, to end on the30th June, 1863, and 
we are here now on the 25th day of February, 
1863. Twenty thousand dollars expended ip 
goods or in merchandise, for the use of these In- 
dians, cannot reach them during the present spring 
orsummer. l understand that these goods are pur- 
chased and shipped from St. Louis, or some city 
on the frontier, and sent by wagon trains. Now, 
L apprehend that an appropriation of $20,000, 
for the relief of these Indians during this present 
year, can be of no avail whatever, so far as relief 
to the Indians is concerned. Jt strikes me that 
there is something in this objection. If the ap- 
propriation is to be confined to the present year, 
it cannot be of benefit to the Indians; it may be | 
of benefit to somebody else. 

Mr. DOOLITTLE. l ask for the yeas and 
nays, The honorable Senator from New Jersey 
was notin when this subject was diseussed. 

Mr. TEN EYCK. I beg pardon; Lam almost 
always here. 

The yeas and nays were ordered; and being | 
taken, resulted—yeas 23, nays 14; as follows: 

YEAS—Messrs. Davis, Dixon, Doolittle, Poot, Harding 
Hartan, Harris, Howard, Kennedy, Lane of Indiana, L i 
of Kansas, Latham, Nesmith, Pomeroy, Powell, Ricbard- į 
son, Saulsbury, Sumner, Trumbull, Turpie, Wilkinson, || 
Wilson of Massachusetts, and Wilson of Missouri—23. | 

NAY3—Messrs. Anthony, Arnold, Obandler, Clark, Cow- | 
an, Fessenden, Poster, Grimes, Howe, Morrill, Rice, Sher- | 
man, Ten Eyek, and Willey—J4. 

So the amendment was concurred in. 


Mr. RICE. I wish to suggesta verbal altera- |i 
tion to the amendment just adopted. It says the | 
money is to be expended under the direction of | 
the superintendent. That is deviating from our | 
usual legislation. It should be “ under the direc- 
tion of the Secretary of the Interior.” 

The PRES{DING OFFICER, That modifica- 
tion canbe made by unanimous consent. The | 
Chair hears no objection, The next excepted | 
amendment will be read. | 
The Secretary read it, as follows: s | 

f 
t 
j 


Sre. —. And beit further enacted, That the President of 
the United States be, and is hereby, authorized to enter into 
treaties with the several tribes of Indians, respectively, now 
residing in the State of Kansas, providing for the extinction | 
oftheir tithes to lands beld in common within said State, and 
for the removal of sueh Tndians of said tribes as hold their į 
lands in comuion, to suitable localities elsewhere within | 
the territorial limits of the United States and outside the | 
limits of any State. 

S60. —. dul he it further enacted, That the President of | 
the United States be, and is hereby, authorized to enter into | 
negotiations, by treaty or otherwise, with such loyal tribes, | 
or the loyal portions of such tribes, now residing in the |! 
country south of Kansas and west of Arkansas, commonly 
known as the {Indian country,” as may be necessary in | 
order to secure for the Indians of Kansas who shall be re- | 
moved to said Pndian country under the provisions of the | 
preceding section of this act, the tiie to the lands to whieh | 
they may be so removed. 


The amendment was concurred in. 
Mr. DOOLITTLE, Lnow renew inthe Senate | 
the amendment which I moved in committee, | 
making an appropriation for seed-grain and pro- | 


Agent M. M. Davis. 


The PRESIDING OFFICER. The Chair an- | 
derstands that that amendment was ruled out of | 
order when presented in committee. 


i Is that the | 
one to which the Senator refers? 


; and will take the sense of the Senate on the ques- | 
| tion whether it is or is notin order as a private | 


f 
| 
visions furnished to the Stockbridge Indians by | 
| 
f 
| 
i 
i 
| 
i 
i 


Mr. DOOLITTLE. Yes, sir. I renew the offer || 
inthe Senate. At the time it was ruled out of | 
order, I preferred not to insist upon a division, | 
for fear it would break upa quorum. I desire to || 
take the sense of the Senate upon it, for L do not | 
look upon it as a private elaim. 

The Secretary read the amendment, as follows: | 

To enable the Secretary of the Interior to pay for provis- 
ions and seed-grain actisuly supplied to the Indians in his | 
agency by M. M. Davis, in Wisconsin, the sum of $994, 

Mr. DOOLITTLE. 
the question of order is raised. If it is not raised ; 
now, I hope the amendment will be adopted with- 
out debate. i 


| to form a constitution and State government, and į 
| for their admission into the Union. 


tions which was considered by unanimous con- 
i sent, and agreed to: 


i he hereby is, requested to communicate to the Senate the 


Mr. FESSENDEN. I raise the same question | 
of order. ii 

Mr. DOOLITTLE. Ifthe same question of | 
order is raised, I will state the facts. ‘This agent |! 
having charge of these Indians went upon their |! 
reservation In 1862, last spring a year ago. He! 
finds them in a condition where they are to starve, | 
leave the reservation, become vagabonds, and 
have no seed whatever to put in for their crops 
for this last year. He purchases provisions and 
seed-grain to the amount of $994, and this appro- 
priation is asked to enable the Secretary of the 
Interior to pay that sum of moncy for seed-grain 
and provisious actually furnished to these In- 
dians. 

Mr. GRIMES. 
to do it? 

Mr. DOOLITTLE. There was no appropria- 
tion made. You cannot say that there wasa direct, 
explicit authority of law, but he was the agent in 
charge of the Indians. 

Mr. GRIMES. Then I appeal to the Senator 
himself to decide whether it is not a private claim. 
The man had no authority to make the purchase; 
but he did make it, and now he wants us to pay | 
him. 

Mr. DOOLITTLE. I do not regard itas a 
private claim within the meaning of the rule. He 
was a public officer charged with the Indians. He 
acted in his capacity as such; he purchased this 
grain to give to these Indians to prevent them 
from starvation, and from scattering from the res- 
ervations, and this is the sum recommended by 
the Department. I have stated the whole case, 


Had he any authority of law 


claim. I will not take up time. 

The PRESIDING OFFICER. Does the Sen- 
ator desire to have that point of order submitted |! 
to the Senate? 

Mr. DOOLITTLE. 
decides in my favor. 

The PRESIDING OFFICER. The Chair has 
no doubt in deciding against the Senator. 

Mr. DOOLITTLE. Then I ask that the sense 
of the Senate be taken. 

The PRESIDING OFFICER. The Senator 
from Wisconsin desires the sense of the Senate to 
be taken on this question, It may be taken by an 
appeal from the decision of the Chair. 

Mr. DOOLITTLE. Then I will put it in the 
form of an appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Chair de- 
cides that the amendinent is not in order. The 
question is, Shall the decision of the Chair stand | 
as the judgment of the Senate?” 


Yes, sir; unless the Chair 


| 
The question being put, the decision of the | 
Chair was sustained. i 
The amendments were ordered to be engrossed, ii 
and the bill to be read a third time. The bill was |/ 
read the third time,and passed. Its title wasamend- |} 
ed on motion of Mr. Fessenpen by adding the |; 
words “and for other purposes.” 
COOKING FOR TIIE ARMY. 


Mr. WILSON, of Massachusetts. I move that i 

a message be sent to the House of Representa- ' 
tives, asking for the return of the bill (S. No. 556) | 
to promote the health, comfort, and efficiency of | 
the armies of the United States, which we passed | 
this morning. A mistake has been made in en-! 
grossing the bill, The last section of the bill was | 
stricken out on motion of the Senator from Maine; | 
but it has gone to the other House with that sec- | 
tion init by a mistake of the engrossing clerk. I | 
wish to have it sent for, that that mistake may be | 
| 

| 

lj 

i 

1 


corrected. 
The motion was agreed to. 
ADMISSION OF COLORADO. 


Mr. LANE, of Kansas. I move to take up Sen- | 
ate bill No. 523, to enable the people of Colorado | 


COMMANDER HUNTER’S COURT-MARTIAL. 


| 
| 
The motion was not agreed to. 
| 
Mr. ARNOLD submitted the following resolu- | 


Resolved, That the President of the United States be, and |; 
proceedings in the case of the court-martial recently held |Í 
upon Commander Charles Hunter, of the United States ii 
Navy, if in his judgment not inconsistent with the public ¢: 


service, ik 


REPORT FROM A COMMITTEE. 


Mr. WILSON, of Missouri, from the Com- 
mittee on Indian Affairs, to whom was referred 
the bill (S. No. 501) for the survey and sale of cer- 


| tain Indian reservations in California, and to pro- 


vide for establishing certain other Indian reserva- 
tions in the same State, reported it with amend- 
ments, ; 


BILLS INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 568) to 
authorize the Covington and Cincinnati Bridge 
Company to build a bridge over the Ohio river at 
a height not under one hundred feet above low- 
water mark; which was read twice by its title, and 
referred to the Committee on the Post Office and 


| Post Roads. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 569) to 
secure the right of trial by jury in cases of land 
claims in California; which was read twice by its 
title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 580) to 
provide for the payment of officers and soldiers 
who have rendered actual military service for the 
United States without being regularly enrolled; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, of Massachu- 
setts, the Senate proceeded to the consideration 
of executive business; and after some time being 


spent therein, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, February 25, 1863. 


The House met at twelve o’clock, m. Prayer 
y 


` by the Chaplain, Rev. Tuomas H. STOCKTON. 


TheJournalofyesterday was readandapproved, 
y pr 
CONSCRIPTION BILL.. 


The House resumed, as the regular order of 
business, the consideration of bill of the Senate 
(No. 511) for enrolling and calling out the national 


| forces, and for other purposes. 


Mr. THOMAS, of Massachusetts, obtained 
the floor. 

The SPEAKER. When the House adjourned 
a point of order was pending. The gentleman 
from New York (Mr. Oriy] was recognized by 
the Chair. The gentleman from Indiana (Mr. 
Hormax] raised the point of order that the gen- 
tleman from New York was not entitled to the 
floor, he having spoken once on this bill. The 


; Chair will have the rule upon that subject read. 


The Clerk read the rule, as follows: 


No member shall speak more than once to the same ques- 
tion, without leave of the House, unless he be the mover, 
roposer, or introducer of the matter pending, in which 
case he shall be permitted to speak in reply, but not until 
every member choosing to speak shall have spoken. 


The SPEAKER. The gentleman from New 
York having already spoken, and not being the 
mover or introducer of the proposition, cannot 
speak again without the leave of the House. The 
gentleman from Massachusetts [Mr. Tuomas] is 
entitled to the floor. 

Mr. BAKER. Will the gentleman from Mas- 
sachusetts yield to me fora moment? 

Mr, THOMAS, of Massachusetts. No, sir; [ 
cannot yield for any purpose. l have but twenty 
minutes, 

Mr. COX. [rise to a question of privilege. I 
desire to make a little correction. 

The SPEAKER. The Chair has again and 
again decided that newspaper statements do not 
constitute questions of privilege. 

Mr. HOLMAN. Irise to a point of order. I 
sought the floor at the time the gentleman from 
New York [Mr. Oriy] did, and raised upon him 
the point of order which has been disposed of by 
the Chair, and 1 think, therefore, } am entitled to 
the floor. 


The SPEAKER. 


The Chair did not under- 


stand the gentleman from Indiana as claiming the 
' floor, but only as raising the question of order, 
| If the gentleman raised it desiring to speak him- 
self, be is entitled to the floor. 


Mr. HOLMAN. [understand that the gentle- 
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man from Kentucky (Mr. Crirrenpex] and the 
gentleman from Massachusetts (Mr. Tuomas] de- 
sire to be heard on this bill, and Lam unwilling to 
occupy the time of the House while those gentle- 
men desire to speak, and 1 will, therefore, yield 
to. those gentlemen; and I now resign the floor to 
the gentleman from Massachusetts. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicovay, his Private 
Secretary, notifying the House that he had ap- 
proved and signed bills of the following titles: 

An act (EH. R. No. 267) to divide the State of 
Michigan into two judicial districts, and to pro- 
vide for holding the district and circuit courts 
therein; 

An act (H. R. No. 357) to provide a temporary 
government for the Territory of Arizona; 

An act (EL R. No. 722) to establish certain post 
roads; and 

An act (H. R. No. 448) for the relief of Colonel 
Joseph Paddock. 

CONSCRIPTION BILL. * 


Mr. THOMAS, of Massachusetts. I thank 
my friend from Indiana, (Mr. Hormay,] Mr. 
Speaker, for his great courtesy in yielding to me 
the floor. I rejoice that } have no party interests 
to represent, no party topics to discuss. Ihave 
heard with sorrow, not to say disgust, the voices 
of party discord and bitter party strife from both 
sides of the House. If the spirit of party cannot 
be subdued or chastened in the presence of such 
imminent peril, God save the country, for He only 
can. 

In the few remarks I shall submit to the House 
I propose to look directly to the merits of the 
measure before us. Mr. Speaker, this isa terrible 
bill; terrible in the powers itconfers upon the Ex- 
ecutive, terrible in the duty and burden it imposes 
upon the citizen, I meet the suggestion by one as 
obvious and cogent, and that is that the exigency 
is a terrible one, and calls for all the powers with 
which the Government is invested. 

Some of the features of the bill my judgment 
condemns, unhesitatingly condemns. 

The period for which the service is required is 
unreasonably long. [think the enrollment should 


not include judges of the State courts, or ministers 
of the Gospel of peace, or members of Congress of | 


either branch, though the inclusion of members 
of Congress would be, I think, simply void. |} 
earnestly object, also, to the provision of the bill 
for the arrest of civilians by the military power; 
but I understand that gentlemen upon my right 
will consent to an amendment which shall strike 
that feature from the bill. But excepting these 
objections, I think the bill is within the scope of 
the Constitution and necessary. 

I do not rest the power of Congress to pass this 
bill upon the provisions of the Constitution in 
relation to the militia. I put it upon the simple 
and clear provision which gives to Congress the 
“power to raise and support armies,” and upon 
the absence of any provision of the Constitution 
which limits or restricts that power, In the na- 
ture of things, there can be no such limitation. 
The powers of Congress, within the scope of the 


Constitution, are supreme, and strike directly to | 


the subject and hold him in its firm, its iron grasp. 
l repeat whatat an carly day I asserted upon this 
floor, that there is not a human being within the 
territory of the United States, black or white, bond 
or free, whom this Government is not capable of 
taking in its right hand and using for its military 
service whenever the defense of the country re- 
quires, and of this Congress alone must judge. 
The question of use is a question of policy only. 

Having the power to raise and support armies, 
and the exigency existing in which the use of that 
power is necessary, the question arises whether 
the powers given to Congress with respect to the 
militia qualify and restrain the power to raise and 
supportarmies, Very clearly not, Mr. Speaker. 


They are distinct, independent powers. The mil- | 
branch of service well understood in the | 


ita isa 
mothercountry and ourown, to becalled forth “to 
execute the laws, suppress insurrections, and re- 
pel invasions.” It was not designed for perma- 
nent service, but to meet special exigencies and 
for brief periods of times. 

Gentlemen talk without much reflection of the 
very “unpatriotic” course of the government of 
Massachusetts with respect tothe use of the militia 


| delusion exists no longer. 


in the war of 1812. The opinion of the supreme 
court of Massachusetts of that day proceeded, as } 


recollect it, upon the ground that the purposes of | 


the militia being to suppress insurrection and re- 
pel invasion, the miliua of the State could not be 
required by the Federal Executive to go beyond 


the limits of the State. T'o that view Ido not as- i 


sent, but itis I think quite plain they are not, in 
the light of the Constitution, a part of the Army 
of the United States. They are to be enrolled and 
organized for the purposes stated in the Constitu- 
tion, and for no other, . 

This power to raise and support armies is given 
us to meet an hour and an exigency like this. 

Now, the gentleman from Kentucky (Mr. 
Wicxiirre] says that the Army is made up and 
has been made up by volunteer enlistments, and 
that you never have “conscripted”? men into the 
Army. Doubtless such has heretofore been the 
practice. But the exigency never before arose 
when it was necessary to conscript men into an 
army. The exigency does not confer new pow- 
ers, but evokes them into service. At this mo- 
ment the question whether we shall use this power 
is not one of policy, not what is best. Itis in ef- 
fecta question to this nation of life or death. We 
literally have no choice. Gentlemen upon my 
right (the Republican side of the House) know 
that itis my conviction that all the vaunted pan- 
aceas for our troubles have failed, utterly failed. 
I expected them to fail. I attempted in vain to 
satisfy the House that it was leaning upon reeds 
shaken by the wind. My earnest, repeated sug- 
gestions were of course unheeded. Butthe results 
are too palpable to be overlooked or mistaken, 
and reason is slowly reascending the steps of its 
throne. Pray God it may not be too late. 

The policy inangurated on the Ist of Decem- 
ber, 1861, has been fruitless of good. Jt has 
changed the ostensible if not real issue of the war. 
That policy and the want of persistent vigor in 


our military counsels render any further reliance | 


upon voluntary enlistments futile, The nostrums 
have all failed. Confiscation, emancipation by 


Congress, emancipation by the proclamation. of 


the President, compensated emancipation, arbi- 
trary arrests, paper made legal tender, negro ar- 
mies, will not do the mighty work. Nothing will 
save us now but victories In the field and on the 
sea; and then the proffer of the olive branch, with 
the most liberal terms of reconciliation and re- 
union, We can get armies in no other way but 
by measures substantiaily those in the bill before 
ug, unless the Administration will retrace its steps, 
and return to the way of the Constitution, for us 
the strait and narrow way which leads unto life. 
Atany rate, the war on paper isatan end. The 
people have, for a time, been deluded by it. That 
If you are to sup- 
press this rebellion, all instrumentalities will fail 
you but the power of your own right arm, Mr. 
Speaker, the measures and policy heretofore pur- 
sued have not been merely fruitless of good; they 
have been fruitful of evil. They have made, or 
largely contributed to make, a united South; they 
have made for you a divided North; they have 
alienated from the Administration the confidence 
and affection of large portions of the people; they 
have paralyzed your arm, and divided your coun- 
sels. Gentlemen flatter themselves this alienation 
and disaffection are the work of the Democrats; 
that the people have been misled and deceived by 
their wiles. Sir, the people of this country read, 
and keep theireyes open, and comprehend, and the 
plain factis, you cannot unite them upon the pol- 
icy you now pursue. They do not believe in de- 
stroying the Union and Constitution in the hope 
of building up better by force ofarms. You may 
unite them on the issue of maintaining the Union 
and the Government at every price and cost; but 
upon no other. 

Having distracted the public mind, having alien- 
ated to a great degree the affection and confidence 
of the country, what is left to you? To resort to 
those constitutional powers vested in you for the 
preservation of the Government which you have 
in trust, and which you must use or be false to 
that trust. Gentlemen say the people will not 
bear this measure. I will wot believe it. I believe 
the people of this country are ready to do and to 
endure everything for the preservation of their 
unity, their national life, and through that unity 
and that national life all that makes life precious 
to men. They will submit to it. In view of the 


infiniteinterestsat stakein this greaticontroy: 
in the solemn conviction that there -is: to-day: Ho. 
hope of peace except in disintegra y thatasa 
nation we must.conquer in arms-or perish, they 
will mect and respond. to: this ‘imperative ‘call of 
duty. Such‘is my hope and trust. : does 

But, Mr. Speaker, suppose-they hesitate; sup 
pose they do not submit; you can but trys: Y 
have no other hope; the negro will not save you, 
paper money will not save you, your infractions 
of ‘personal liberty will not. save’ you." FE për- 
sisted in in the peaceful and loyal States, they will 
ruin you. Go firmly to the people and: present 
to them the issue. They will understand the :ter- 
rible exigency in which.the country is.placed, and 
they will be true to that country. if. you show 
clearly to their comprehension the. length cand 
breadth and height and depth of that exigency. 
Mr. Speaker, the issue must be met atall hazards. 
If the people will not support you, if they will 
not do this highest act of duty, the days of this Re- 
public are numbered, and the end is nigh. Satisfy 
them that you mean to be true to the Constitution 
and. the Union, and they will be true. to you. 

The issue, I repeat, must bemet. You die with- 
out this measure; you can no more with it, ¢x= 
cept you die as cowards dic many times. I go, 
therefore, for appealing from these panaceas and 
make-shifts and paper bullets, to this highest, 
most solemn and imperative duty of the citizen 
to protect the life of the State, and I believe:that 
appeal will be answered. 

Mr. CRITTENDEN. Mr. Speaker, Į rise to 
address the Elouse under circumstances of, per- 
haps, greater embarrassment than I have ever 
done before since 1 have been a. member of this 
body. We are, as my honorable friend who has ' 
just taken his seat [Mr, Thomas, of Massachu- 
setts] has said, nearly at the cnd of our session; 
many of us nearly at the close of our public life. 
During the time l have been a member of. this 
body I have endeavored to do whatever I could 
conscientiously do to contribute for the suppres- 
sion of thisrebellion, I shall, however, make no 
pretensions of my patriotism. Our acts are to 
speak for us. They are to go before the country, 
and the people will decide. 1am satisfied to abide 
their judgment. . 

The measure, it seems to me, is butthe natural 
result of the course of policy which this Congress 
has pursued from the commencement, or very near 
the commencement of this war. ae 

When this war first broke out it was a national 
war, with a single national object; and upon that 
one purpose and object all hearts were united. 
That object was the reéstablishment of this great 
Republic—our Republic. Upon that great object, 
I repeat, we were all united, There was no di- 
vision; and in order to satisfy the country more 
effectually of the fact of our unity, but little more 
than eighteen months ago a resolution offered by 
me was passed, almost unanimously, declaring 
that this was our sole object. We then declared 
that this was our only object. We pledged our- 
selves that no interference should be made in any 
of the institutions of the States, having especial 
reference to the institution of slavery. 

Mr. Speaker, had the pledges then solemnly 
made by this Congress been adhered to, how dif- 
ferent would be the condition of the country to- 
day. There was then but one sentiment pervading 
the whole people of the country. The people then 
flocked to your standard by hund reds of thousands, 
filling the ranks of such an army as the world 
never saw. ‘There was then but one sentimentin 
the people of the country. No coercion was then 
talked of. -What has produced the change that 
now presents itself? What, as my friend from 
Massachusetts says, has united the South-in one 
solid iron phalanx? What has crushed out, and 
destroyed toa great extent, if not wholly, the con- 
fidence and enthusiasm that swelled up in the heart 
of the people of the nation? What has done all 
of this? It is our departing from our faith. Itis 
our departing from that object which we declared 
to be the only just and patriotic one. What else 
has done it? Have you not departed from the 
policy of that faith? Have you not, in a manner 
considered perfidious, violated the pledges which 
you gave the country more than eighteen months 


ago? Was there any discontent expressed at that 
time? [heard of none. The hearis of the loyal 


people North and South were fired witha common 
purpose to preserve the integrity and honor of the 
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Republic. . Every man felt himself under every 
honorable obligation to step forward, abandon his 
private affairs, and look after the welfare of the 
Union. That was tbe undivided, pervading, pa- 
triotic sentiment of the whole body of the people. | 
Nowhere in the North or Northwest was heard a | 
murmur of discontent; and the same confidence 
and patriotic feeling was as strong among the 
Union men of the border States as it was any- 
wherein the North and West. It was everywhere 
the-same. We were willing to suffer to the last 
extremity to preserve the Government. That 
was the feeling of the people then; we all know it. 

What has brought this mighty change? What 
has done it, Mr. Speaker? Do not we all know? 
Can there be any doubt on the subject? It has 
been our infidelity to the pledges made to the peo- 
ple. It has been because of the reckless course | 
of the dominant power. It is because of the 
impolicy of which Congress has been guilty. Is 
it not time to learn that the course we have pur- 
sued and are pursuing has produced a state of 
division and dissension even in the remaining 
States? Yes, sir; the policy that has been recently 
pursued has been the fruitful source of these dis- 
astrous dissensions. It has been our departure 
from our policy of notattacking the institution of 
slavery and fighting only for the Government, for 
the Union, and the Constitution. 

What have we seen at this session? We have 
passed bills changing the rales and articles of war 
in order that slavery might be encroached upon. 
We deprived the loyal people of the South of all 

rotection by the Army for their property. You 
kave passed a law taking the slaves from any of 
the citizens of the country. You have passed a 
law for organizing an army of three hundred 
thousand negroes. T'his you know is against the 
deep-rooted prejudices of at least one half of our 
people. Such a bill would have been rejected with 
one common voice eighteen months ago. Even 
the mention of the subject created profound indig- 
nation. You have done this and more. You have 
passed laws, in the opinion of the people, which 
violate the Constitution. You have scorned the 
friends of the Government. You have turned 
away from us the hearts of the people by these 
measures. We have sown deep the seeds of future 
disasters to the Government. Í implore the House 
to pause before it sanctions any more measures of 
that kind, 

Mr. Speaker, can we carry on the war more suc- 
cessfully by transcending the Constitution than 
we can by obeying it? I have always said that 

the Constitution was our bulwark; that it was 
our best defense; that our strongest defense was 
to keep within the clearly defined powers of that 
instrument. But what have we done? We have 
assumed powers not delegated by the Constitu- | 
tion. We have acted, not according to the pro- 
visions of the Constitution, but according to the | 
sentiment which actuated us at the moment. We 
seem to have been controlled by the petty spirit of 
party, rather than by the spirit of patriotism and 
a determination to obey the Constitution and the 
Jaws. You have lost the heart of the people, and 
you have lost it by the dogmas you have inaugu- 
rated and established rather than follow the Con- 
stitution. . 

The gentleman from Pennsylvania [Mr. Sre- 
vens] said the other day that we have every man 
in the field that we can get voluntarily. Why is 
that? Because the object is clearly proclaimed of 
abolishing slavery throughout the United States. 
You have done this while you have bad an acci- 
dental majority here. Hence it is that the people | 
have changed. This is the only time when that | 
party ever had a majority in thé House—I mean 
a majority of abolitionists. With this accidental 
power what has it done? It has declared emanci- 
pation by law. It has declared by law for the 
raising of negro armies. It has declared emanci- i 

ation and confiscation by law. By these means, |} 
i wy, you have lost’the hearts of the people, | 
Why do not the people have the same enthusiasm 
in the war that they had at first? Then they put | 
a million men into the field. ‘The country is 
still in peril, in more peril than at first, and why 
is not our Army of two million men now putinto |! 
the field? Itis only because of the bad policy by |: 
which you have established the dogmas of the || 
abolitionists, of emancipation of slavery through- |) 


= 
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| you are obliged by law to coerce them. 


out the country. It is that which has induced 
them to lose confidence in you. It is not for the 


country, itis not for the white man, it is for the 
negro this war is to be waged; and for that war 
Tam not. The logical conclusion from the im- 
politic course we have pursued is, that we have 
lost the hearts of the people. i 

You say that this bill is framed on the idea that 
the people will no longer volanteer—that the peo- 


|| ple will no longer stand a draft. Why not? Be- 


cause the people will not do one thing or another; 
they will neither volunteer nor stand a draft, and 
Thatis 
the condition in which we are placed; and this bill 
is nothing more than the logical conclusion of what 
we have previously done. We have created a 
necessity for it. The people are no longer with us, 
and therefore we must force the people by coer- 
cive and penal laws, by new jurisdictions, provost 
marshals scattered through the land, and by a new 
sort of military judicature to which the people 
have not been accustomed. And knowing that 
you have an unwilling people to deal with, you 
make thatlaw as coercive as possible, and accom- 
pany it with every sort of inquisitorial and com- 
pulsory power, judicial and executive, in order to 
Insure obedience, willing or unwilling, to thatlaw. 
Is not that our condition, fairly considered? 


There is but one sort of consistency which de- | 
serves the respect of honest men, and that isto let | 
your acts be consistent with your convictions at 


the time you are called upon to vote. It is not 
what we did yesterday that we are to consider 


| alone. We have lived through a time of trial and 


of trouble. Have we learned nothing ? Up to this 
time Í fear we have learned very little. Our les- 
sons have been very severe, and the fear of more 
dangerous lessons hereafter ought to instruct us. 
The life of the country is attacked, and that life 
is upon your hands, and its preservation depends 
in a great measure upon your wisdom, upon yeur 
solemn deliberations, and your solemn considér- 
ation of all the mighty questions upon us. 

If we want to get back the Union how must we 
doit? We must change our policy. This bill 
will not answer your purpose. You must get back 
what you have lost. You have lost the heart of 


the people, and the confidence of the people. The | 


people’s affections are turned away from us; and 
will they bear more exactions and burdens laid 
upon them? No, sir; you are mistaken in the 
remedy. Your only remedy is to regain the con- 
fidence and heart of the people, to substitute for 
the distrust which now exists confidence that 
your object is a national one, and not a mere pub- 
lic one; not the abolition of slavery, but the sal- 
vation of the country. Get that back 
not want this bill; fail to get itback, and this bill 
will be just as inoperative as if there was not a 
word written upon it, 


You say a draft will not do; that a draft will | 


not be submitted to. 
Will, then, this more 
mitted to? Ina cou 
do not carry along with them the assent of the 
people are but blank paper. Have you not cause 
to fear that unless you win baek the hearts of the 
people, and their confidence, this bill will do you 
no good? You are mistaking the disease alto- 
gether, The disease of the public heart is loss of 
confidence in us, members of Congress, It is the 
abolition element here which has destroyed every- 
thing; that has clouded the great ideas of nation- 
ality—the pride of the American heart. 

That is the disease of the public heart, and you 
should endeavor to administer measures which 
will reclaim it and that will heal discontent. And 
yet in the last moments of our existence you are 
endeavoring to consummate a policy which the 
people have condemned 
yond the means of redress. The remedy, and the 
sole remedy, is by reversion, by retracing our 
steps, and make this againa national war. ‘Chen 
you will not want this bill, nor 
drait. 


I know nothing about that. 
exacting provision be sub- 


sand you do | 


ntry like ours, laws which | 


sand to put the people be- | 


will you want a! 
You will have volunteers enough. Ido: 


not speak rashly, because you had volunteers : 


enough, and more than you knew what to do | 


with, when you stood upon that ground. But 
you choose to change that ground. Political ab- 
olitionists thought the time had come for them to 
introduce the sword and the spear into the public 


i arena and to make use of this war to carry out 


ends which they have long cherished—the aboli- 


it tion of slavery, 


These, Mr: Speaker, are my views of the dis- 
couragements which now exist in the country, 


i 
i 
j 
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and these are my views of the remedy, and the 
only remedy, which can be efficacious. This bill 
would have done well enough at the timethe reso- 
lution I offered here passed. Itwould have passed, 
not with all the provisions which now accompany 
it, but the principle would have been adopted, and 
the whole power of the nation would have been 
placed in the hands of the Governmentto be used, 
if necessary, for the defense of the country. But 
the disease assumed another shape. The political 
body has become infected with poison, and the 
mind of the people, poisoned with distrust of us, 
disapproves of our measures. There is a disease, 
and there is no mortal remedy for it but one. We 
must administer that remedy to ourselves; we 
must change our steps. We must no longer be 
Democrats, no longer be abolitionists; but we 
must, if we would save our country and save our- 
selves, be patriots merely, and not hesitate or fal- 
ter about undoing what we have already done 
whenever we discover that its operation and effect 
has been different from what we anticipated. Have 
not youranticipations failed in regard to the meas- 
ures you have heretofore adopted? Have not 
your acts been such as to make the people believe 
that whatever may have been the principles upon 
which this war was begun, it is now used for the 
overthrow of slavery. As candid men, is not that 
the object of the war? 

There is a little tweedledum and tweedledee 
about this matter. One says the war is not to 
overthrow slavery—it is to save the Union. An- 
other says, if you do not destroy slavery the 
Union is worth nothing. The argument here is 
exactly the argument of the Jesuit—fix your mind 
and attention upon one object which you think a 
lawful one, and then all the means are lawful. 
One object is the abolition of slavery; but that is 
not lawful. No, says one, but the salvation of 
the Union is constitutional. Direct your attention 
to that, and you may abolish slavery, This is the 
doctrine which makes the end justify the means. 
One says that abolition is his object, and that he 
goes for it because abolition is hecessary for the 
salvation of the Union. Have we found it so? 
Has it conduced in any way to save the Union? 
Will your three hundred thousand black men 
tend to save the Union? Have you brought them 
out as soldiers? We know better. They are no 
soldiers, and you cannot during this war make 
soldiers of them, I put out of sight the question 
as to their capacity as a military people, or what 
they may become by a course of education; but 
you cannot in two, three, or ten years, make 
efficient soldiers of them. 

Again: will your white soldiers serve with them? 
The whole country suspects that this is an aboli- 
tion movement. You do not know what to do 
with the runaway negroes which invest you, and 
are calling upon you for the bread which they left 
behind when they left their homes and families. 
You do not know what to do with them. You 
can have some color for feeding them or for set- 
ting them free, but when you hold out the pre- 
tense that you mean to make soldiers of them, it 
is alla delusion, Jt isa pretense for abolitionism. 
It is a pretense for placing negroes on an equality 
with your own white soldiers. It will either raise 
to an equality with white soldiers those whom 
they regard as an inferior race, or else it will level 
them down to an equality with negroes. That is 
the whole effect of it. 

Ido not know that I differ with my honorable 
friend from Massachusetts [Mr. Tuomas ]as to the 
principle which he advocates, that this Govern- 
ment has aright to the employment of all the force 


| it can command in this exigency and peril. I will 


not say that this bill, so far as it regards the en- 
rollment of the men liable to military duty in the 
country and subjecting them to be called out for 
military service, does not come within the power 
given to Congress to raise and support armies, I 
will not contest that question with him here at 
any rate. But Ido not think that the Constitu- 
tion intended at all, as my friend from Magsachu- 
setts seemed to think, that Congress should have 
the power of enlisting negroes. They were re- 


; garded as property, and it was not intended that a 
; man’s property should be taken from him. They 


fall within another category. The gentleman says 
they may be employed if it be necessary to save 
the Republic. He postpones the employment of 
negro soldiers until the last. I differ with him in 
this. I believe that that time not only has not 
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come, but that it never can come. It never can 
be expedient in this country to raise an army of 
negroes so long as we remain of the proud free 
race to which we belong. Instead of being a source 
of power, the negro in your Army would be a 
source of weakness and discontent, and his pres- 
ence would drive from the field men a thousand 
‘times more capable of defending the country than 
he himself can be made. The principle for which 
the gentleman contends, therefore, can never ap- 
ply here; nor does he apply it. I want to show 
that it has no application. A negro army is a 
weakness to your country. Ituonerves the white 
man’s hand; it unnerves the white man’s heart. 
White men will not fight by the side of negroes. 

Mr. THOMAS, of Massachusetts. I was 
speaking of the power of the national Govern- 
ment, under the Constitution, to reach every sub- 
ject within its dominion, and to use him for mil- 
itary purposes. Ina more elaborate argument the 
other day Lexpressed my opinion as to the policy 
of undertaking to organize a negro army, and ut- 
terly denounced it. 

Mr. CRITTENDEN. Weagrece in that. We 
agree in everything that is material and pertinent 
to this question. And now I want to revert for 
alittle while to the discord that has been intro- 
duced into this House. 

The SPEAKER. The gentleman will suspend. 
The hour of one o’clock having arrived, all de- 
bate upon this billis closed by order of the House. 

Mr. CRITTENDEN. Ihave but afew words 
more to say. 

Mr. MORRILL, of Maine, and others, objected. 

Mr. VALLANDIGHAM. The gentleman 
from Kentucky only asks ten minutes. 

Mr. LOVEJOY. I object. 

TheSPEAKER. Under the order ofthe House, 
amendments may now be offered to the bill for 
one hour, and voted on without debate, and then 
the vote is to be taken upon the bill. 

Mr. OLIN. It is suggested to me that the bill 
be read through by sections for amendment. 

The SPEAKER, That was not included in 
the order of the House. 

Mr. OLIN. | move to amend the seventh sec- 
tion of the bill by striking out in lines six, seven, 
and eight the words, ‘to inquire into and reportto 
the Provost Marshal General all treasonable prac- 
tices; to detect, seize, and confine spies of the en- 
emy,” and inserting in licu thereof the following: 


To detect, seize, and confine spies of the enemy, who 
shall, without unreasonable delay, be delivered to the cus- 
tody of the general commanding the district in which they 
may be arrested, to be tried as soon as the exigencies of the 
service permit. 


The amendment was agreed to. 


Mr. HOLMAN. I desire to offer a substitute 
for the entire bill. 

The SPEAKER. It cannot be voted upon until 
theamendments to the original bill are disposed of. 

Mr. VALLANDIGHAM. Then | suggest 
that it be not read now. We have only an hour 
to offer amendments. 

Mr. HOLMAN. 


want it read. 
ENROLLED BILLS AND RESOLUTION SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had cx- 
amined and found truly enrolled bills and a joint 
resolution ofthe following titles; when the Speaker 
signed the same: 

An act (H. R. No. 536) for the relief of Han- 
nibal Graham; 

An act (H. R. No. 699) for the relief of Lieu- 
tenant Herman Tuerck; 

An act (H. R. No. 635) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
30th June, 1864, and for the year 1863, and for 
other purposes; and 

Joint resolution (H. R. No. 140) authorizing 
the Navy Departmentto allow to Paymaster Gil- 
bert E. Thornton $4,500, in settlement of his ac- 
counts for money stolen from him without fault 
or negligence on his part. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed an act (No. 540) to authorize the 
brevetting of volunteer and other officers in the 
United States service; in which the concurrence 
of the House was requested. 


J offer it now, but I do not 


| The message also announced that the Senate 
| had disagreed to the amendments of the House to 
the bill of the Senate (No. 496) to give greater 
efficiency to the judicial system of the United 
States. & 
CONSCRIPTION BILL——AGAIN. 


The SPEAKER. The gentleman from New 
York [Mr. Osin] has sundry amendments to offer 
to the bill which have been agreed to by the Com- 
mittee on Military Affairs. Ifthere be no objet- 
tion, these amendments will first be disposed of. 
The Chair hears no objection. 

Mr. OLIN. I move to amend the eleventh sec- 
tion by striking out in the fifth line the words 
‘¢ for three years,or during the war,” and insert- 
ing ‘during the present rebellion, not, however, 
exceeding the term of three years; so that the 
section will read: 

Sec. V1. And he it further enacted, That all persons thus 
enrolled shall be subject, for two years after the Ist day of 
July succeeding the cnrollment, to be called into the mil- 
itary service of the United States, and to continue in ser- 
vice during the present rebellion, not, however, exceeding 
the term of three years; and when ealled into service shall 
be placed on the same footing, in all respects, as volunteers 
for three years, or during the war, including advance pay 
and bounty as now provided by law. 

Mr. COLFAX. I move to amend the amend- 
ment by striking out “ three years’? and insert- 
ing “two years.” 

The amendment to the amendment was disa- 
greed to. g 

The amendment was agreed to. 

Mr. OLIN. In section twenty-five, line eleven, 
I move to strike out after the word ‘and’? the 
words ‘ keptin confinement until the draft is com- 
pleted, after which he; so that the clause will 
read: 

Such person shall be subject to summary arrest by the 
provost marshal, and shall be delivered to the civil author- 
ities, &c, 

Mr. VALLANDIGHAM. I move to amend 
the amendment by striking out all after the word 
“ law? in the tenth line of the section down to the 
word ‘upon?’ in the twelfth line, and insert what 
1 send to the Clerk’s desk. 

The SPEAKER. The amendment is not in or- 
der at this time. No amendment is in order to the 
amendment unless it is pertinent to it. When the 
amendment of the gentleman trom New York shall 
be disposed of, the amendment of the gentleman 
from Ohio wiilgpe in order. 

Mr. VALLANDIGHAM. There is, as I un- 
derstand, this objection: when a clause has been 
| inserted into the bill by a vote of the committee, 
under the rules it is not in order to move to strike 
it out. 

The SPEAKER. The amendment of the gen- 
tleman from New York is simply to strike out 
words, but to insert nothing. 

Mr. VALLANDIGHAM. Very well; I will 
not press my amendment at this ime. 

The amendment submitted by Mr. Oxiy was 
agreed to. Ld 

Mr. OLIN. I submit this amendment: 

In section thirty-two, tine six, after the word “duty,” 
add, “subject to the approval of the comurander of the 
forces of whieh such non-commissioned officers and pri- 
vates form a part’? 

The section to which the amendment is added 
reads as follows: 

Sec. 32. And Le it ferther enacted, That the commanders 
of regiments and of batteries in the ficld are hereby author- 
ized and empowered to graut furloughs for a period notex- 
ceeding thirty days atany one time to five per cent. of the 
non-commissioned officers and privates, for good conductin 
the line of duty. 


The amendment was agreed to. 

Mr. OLIN. i have but one more amendment 
tooffer. {move toadd, atthe end of the bill, the 
following section: 


Seç. —. And be it further enacted, Thatall persons who, 
in time of war or of rebellion against the supreme authority 


be triable by military commission, and, upon conviction, 
shall suffer death. 

The amendment was adopted. 

Mr. VALLANDIGHAM. ; 
following amendment to the twenty-fifth section: 


Strike ont of section twenty-five, in line ten, after the 
word “ law,” the words, “such person shall be subject to 
summary arrest by the provost marshal, and shall be deliv- 


cred to the civil anthoritics and,” and to insert instead 
thereof as follows: . 
Every person so offending shall be subject to arrest upon 


of the United States, shall be found lurking or acting as j 
spies in or about any fortification, post, or cheampment of 
any of the armies of the United States or elsewhere, shail ; 
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warrant issued. from some civil officer or court.of eompe~ 
tent jurisdiction, upon oath or: affirmation specifying the 
offense, and upon trial and conviction. hte 


The section, as amesded, would then read: | 

Sec. 25. And be it further enacted, That if any‘ pefsor, 
shall resist any dratt of men enrolled under this act intothe. 
service of the United States, or shall counsel or aid any: 
person to resist any such draft, or shall. assault or obstruct 
any officer in making such draft, or in the performance’ ol, 
any service in relation thereto, or shali counsel any- person 
to assault or obstrnet any such officer, orshall counsel any. 
drafted men net to appear at the place of rendezvous, or 
wiatully dissuade them from the performance of military 
duty, as required by law, every person so offending shall be 
subject to arrest upon warrant issued from some civil ofi- 
eer or court of competent jurisdiction, upon oath or afirm- 
ation specifying the offense, and, upon trial and conviction 
thereot, be punished by a fine not exceeding $500, or by 
imprisonment, not exceeding two years, or by both:of said 
punishments. $ 


Mr. VOORHEES called for the yeas and nays 
upon the amendment. 

The yeas and nays werc ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 101; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Biddle, Jacob B. Blair, William G. Brown, Calvert, 
Clements, Conway, Corning, Cox, Cravens, Cristield; Crit- 
tenden, Delaplaine, English, Fouke, Granger, Grider, Hall, 
flarding, Holman, Johnson, Kerrigan, Killinger, Knapp, 
Law, Lazear, Mallory, May, Menzies, Morris, Noble, Nor- 


| ton, Nugen, Pendleton, Perry, Porter, Price, Robinson, 
James X. Rollins 


Shiel, Smith, John B. Steele, William 
Sle, Benjamin F. Thomas, Vallndighan, 
Voorhees, Wadsworth, Webster, Chilton A. White, Wick- 
life, Wood, Woodruff, Wright, and Yeaman-—57. 
NAYS—Mes Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, 
Baffinton, Campbell, Casey, Chamberlain, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Cutler, Davis, 
Dawes, Diven, Dunn, Edgerton, Edwards, Eliot, Ely, Fen- 
ton, Samuel C. Fessenden, Thomas A. D, Fessenden, 
Franchot, Frank, Goodwin, Garley, Haight, Hale, Harri- 
son, Hickman, Hooper, Horton, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Lansing, Leary, 
Lehman, Loomis, Lovejoy, Low, Mcludoc, McKean, Me- 
Knight, MePherson, Marston, Maynard, Mitchell, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Nixon, Olin, Pat- 
ton, ‘Timothy G. Pheips, Pike, Pomeroy, Alexander H. 
Rice, John H. Rice, Riddle, Edward I. Rollins, Sargent, 
Secewick, Shanks, Shefficld, Shellabarger, Sherman, 
Sloan, Spaulding, Stevens, Stratton, Francis Thomas, 
Train, Trimble, ‘Trowbridge, Van Horn, Van Wyck, Ver- 
ree, Walker, Wall, Wallace, Walton, Washburne, Wheeler, 
Albert $. White, Wilson, Windom, and Worcester—10L. 


So the amendment was rejected, 

During the call of the roil, 

Mr. OLIN stated that Mr. Oper was this 
morning suddenly taken ill, and had paired with 
Mr. Covopg. 

Mr. SLOAN stated that Mr, Porter was ab- 
sent in consequence of sickness in his family. 

Mr. WHITE, of Indiana, stated that he had 
just received a note from Mr. Nosr, stating that 


l he is not able to be in the House to-day. 


The vote was thenannounced asabove recorded. 

Mr. THOMAS, of Massachusetts. I move to 
amend this same section in the twelfth line, by 
inserting the word ‘ forthwith;”’ so that it shall 
read, “he shall be forthwith delivered,’ &c. 

Mr. STEVENS, I suggest that the gentleman 
say “as soon as practicable,” instead- of ‘ forth- 
with.” 

Mr. THOMAS, of Massachusetts. That is tho 
meaning of the expression. 

The amendment was adopted—ayes seventy- 
nine, noes not counted, 

Mr. DIVEN moveg to amend by adding, atthe 
end of section nine, the following proviso: 

‘Provided nevertheless, That if from any cause the duty 
prescribed by this section cannot be performed within the 


time specified, then the same shall be performed as soon 
thereafter as practicabic. 


The amendment was adopted. 


Mr. COX. I move to amend by inserting the 
word © white” after the words ‘¢able-bedied’? in 
the first line of the following section: 

That all able-bodied male citizens of the United States, 
and persons of foreign birth who shall have declared on 
oath their intention to become citizens under and in pur- 
guance of the Haws thereof, between the ages of twenty and 
forty-five years, except as hereinafter excepted, are hereby 
declared to constitute the national forces, and shall be lia- 
ble to perform military duty in the service of the United 
States when called out by the President for that purpose. 

Mr. LOVEJOY called for the yeas and nays 
on the amendment. 

The yeas and nays were not ordered. 

The amendment was disagreed to—ayes 52, 
noes 85. 

Mr. STEVENS moved to amend section thir- 
teen by adding the following proviso: 

Provided, That no man, unless he procures a substitute, 
shall be exempt, except as hereinbefore exempted, who 
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will.not declare on oath or affirmation that he is conscien- 
tionsly serapulous against bearing arms, and that such has 
been his declared religion tor more than one year before 
such draft. The oath or affirmation may be administered 
by the persan who superintends the draft. 

Mr. SHELLABARGER,. I move to amend 
by adding the following: 

But all civii officers of the States and counties and of the 
United States, upon the payment of $300 each, shail be 
exempt, 

Mr. HOLMAN. Is it in order to move to 
strike out the thirteenth section altogether ? 

: The SPEAKER. Not while amendments are 
pending. 

The amendment to the amendment was dis- 
agreed'to. 

Mr. JULIAN. I move to amend the section, 
by striking out after the word ‘ draft,” in line 
four, as follows: 

Or he may pay to such persons as the Secretary of War 
may authorize to receive it, such sum, notexeeeding $300, 
as the Secretary may determine, forthe procuration of such 
substitute. 

The SPEAKER The amendment is not in 
order, not being germane to the amendment 
pending. 

Mr. WRIGHT. I move to amend by insert- 


ing in the class of persons provided for by the 


amendment the words “and ministers of the gos- | 


pel regularly licensed,” 
` The amendment was disagreed to. 


Mr. JOHNSON. I move to amend the amend- 
ment by striking out the word ‘one,’ and insert- 
ing “threes”? so that the clause will read: 


And that such has been his declared religion for more 
than three years before such drait 


Mr. STEVENS, I accept the amendment as 
a modification of my amendment. 

Mr. WEITE, of Indiana. 1 move to amend 
the amendment by striking out the words “as 
before exempted,” and inserting the words “on 
payment of $300, as hereinbefore provided.” 

The amendment to the amendment was dis- 
agreed to, 

Mr. STEVENS called for the yeas and nays 
on the amendment. 

The yeas and nays were not ordered—aycs 20, 
noes 95. 

The amendment was disagreed to—ayes 18, 
noes 95. 

Mr. HOLMAN. I move to strike out the thir- 
teenth section of the bill, which is in these words: 


See. I3. and be it further enacted, That any person 
dratied and votified to appear as aforesaid, may, ou or be- 
fore the day fixed for bis appearance, furnish an acceptable 
substitute, to take bis place inthe draft, or be may pay to 
such person as We Secretary of War may authorize to re- 
ecive it, such sum, not exce 90, as the Seeretary 
may determine for the procnration of such substitute jand 
thereupon such person so furnishing the subslitute or pay- 
ing the money shall be discharged from further liability un- 
der that drafts and any person failing to report after due 
service of notice, as herein pres ribed, without Curnisbing 
a substitute, or paying the required sum therefor, shall be 
deemed a deserter, and shall be arrested by the provost 
marshal, and sent to the nearest military post for trial by 
court-martial, unless, upon proper showing that he is not 
Jiabte to do mititary duty, the board of enrollment shall re- 
Heve him from the dratt. 


Mr. PENDLETON. | move to insert after the 
word ‘substitute,’ the second time it occurs, the 
following words: ~< * 

And the same shall be fixed at a uniform rate, by gen- 
era} order made at the time of ordering a draft for any 
State or Territory. 

The amendment was agreed to. 


Mr. SHANKS, I move to add at the end of 
the section, the following: 


And it shall be the duty of the officer neeepting the sub- 
stitute at the tine he offers himself to swear or adirm both 
the person drafted aud the person offered as a substitute, 
who shall, in presence of each other, state to said officer, 
who shall make a minute of the same, the amonnt paid and 
to be paid forthe substitute; and in no case shall the sub- 
stitute be reecived until the fall amount to be paid is as- 
surcd to the substitute to bis satisfaction. And if any per- 
son other than the substitute shall receive or contract for 
any part of the sum paid orto bs paid by the person drafted 
in consideration of aid in proeturing a substitute, such per- 
son so offending shall be arrested on affidavit and tried be- 


. 


fore some court of competent jurisdietion, and if found i 


guilty as above, shal be fined in a sunt not exceeding five 
times the amount so reeeived or contracted for, or impris- 
oned not exceeding ninety days, or both. 


The amendment was disagreed to. 

Mr. ANCONA moved to strike out “ three,” 
and insert ‘two’? in lieu thereof; so that it will 
read + $200,” instead of * $300.” 

The amendment was disagreed to. 


ro 


Mr. WICKLIFFE. I move toadd the follow- 
ing proviso: 
Provided, That the men thus called into the service shall 


į be by the Governor of the State organized into companies 
and regiments, and officers to command them shall be ap- | 


pointed and comMssioned by authority of the State accord- 
ing to the provisions of the constitution and laws thereof, 
and in obedience to the Constitution of the United States. 


I demand the yeas and nays on the adoption of 
that amendment, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 55, nays 104; as follows: 


YEAS—Messrs, William Ailen, William J. Allen, An- 
cona, Baily, Biddle, Clements, Conway, Corning, Cox, 
Cravens, Crittenden, English, Fisher, Fouke, Granger, 
Grider, Hale, Hall, Harding, Holman, Johnson, Kerrigan, 


Morris, Noble, Norton, Nugen, Pendleton, Perry, Price, 
Robinson, James 8. Rollins, Shiel, Smith, Johu B. St 
William G. Steele, Stites, Vallandigham, Voorhees, Wada 
worth, Ward, Webster, Whaley, Chilton A. White, Wick- 
liffe, Wood, Woodruff, Wright, and Yeaman—55. 
NAYS—Mesers. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Jacob B. Blair, Samuel 


Casey, Chamberlain, Clark, Colfax, Frederiek A. Conkling, 
Roscoe Conkling, Cutler, Davis 
Dunn, Edgerton, Edwards, E 
Fessenden, Thomas A. D. F 


man, Hooper, Horton, Hutchins 
W. Kellogg, William Kellogg, Lansing, Leary, Lehman, 
Loomis, Lovejoy, Low, Melndoc, MeKean, MeKnigbt, 
MePhorson, Marston, Maynard, Moorhead, Auson P. Mor- 
rill, Justin S. Morrit, Nixon, Olin, Patton, Timothy G. 
Phelps, Pike, Pomeroy, Porter, Alexander H. Rice, Jobn 
U Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Segar, Shanks, Sheffield, Shellabarger, Sherman, Sloan, 
Spaulding, Stratton, Benjamin FPT'homas, rancis Thomas, 
Train, Trimble, Trowbridge. Van Horn, Van Wyek, Ver- 

alton, Washburne, Wheeler, 


i ree, Walker, Wall, Wallace 
Alberts. White, Wilson, Windom, and Worcester—104. 


So the amendment was rejected. 
MESSAGE FROM TILE SENATE. 

A message was received by the Senate, by Mr. 
Forney, its Secretary, notifying the House that 
that body had passed a bill of the House (No. 
365) to amend an act entitled “An act to promote 
| the progress of the usefal arts,” with amendments; 
in which he was directed to ask the concurrence 
of the House. 


CONSCRIPTION ACT—-AGAIN. 
The SPEAKER. The time fixed for taking the 


= 


ther amendment is not in order. 

Mr. McKNIGIIT. Task the unanimous con- 
sent of the House to change a word. 

Objection was made. 

Mr. MARSTON. [ask the unanimous con- 
sent of the House for the purpose of moving an 
amendment which I deem to be necessary for the 
perfection of the bill. [Cries of “I object.”] I 


amendment read, 

TheSPEAKER., Is there objection to the read- 
ing of the amendment? 

There was no objection, and accordingly the 
amendment was read, as follows: 


In the thirty-fitth section insert these words : “ of the 


made, or the commanding officer of; so that it will read, 
“ that hereafter details to special serviec shall only be made 
with the consent of the commanding oflicer of the regiment 
or battery from which the detail is proposed to be made, or 
the commanding officer of the forces in the field.” 


Mr. ANCONA. J object to any amendment 
being received from the other side of the House, 
unless we on this side are allowed the same priv- 
ilege. ; 

Mr. HOLMAN. lask to modify my motion. 

Objection was made. 

Mr. BIDDLE. { move that the time for re- 


hour, 
The SPEAKER. That can only be done by 
unanimous consent. 


Mr. COX demanded the yeas and nays on Mr. 


tion. 

The ycas and nays were ordered. 

Mr. DAWES. I hope unanimous consent will 
be given to the gentleman from Indiana to modify 
his amendment. 

Mr. LOVEJOY. I object. 

Mr. VALLANDIGHAM. 


divide the motion? 


Is it in order to 


The SPEAKER, It is not. 
The question was taken on Mr. Houman’s mo- 


Killinger, Knapp, Law, Lazear, Mailory, May, Menzies, | 


S. Blair, Wiliam G, Brown, Bufiinton, Calvert, Campbell, | 


Dawes, Delaplaine, Diven, | 
L, Ely, fenton, Samuci C. | 
euden, Flanders, Franchot, | 
Frank, Gooch, Goodwin, Gurley, Halm, Harrison, Hiek- | 
Julian, Keliey, Francis ! 


reghinent or battery from which the detail is proposed to be | 


eciving amendments be extended for another half ! 


vote on the conscription act has arrived, and fur- |i 


hope that the members who’ object will hear my | 


|| tion, and it was decided in the negative—yeas 67, 


nays 87; as follows: 


YEAS —Messrs. William Allen, William J. Allen, Alley, 
Ancona, Arnold, Beaman, Samuel S. Blair, Blake, Clem- 
ents, Colfax, Roscoe Conkling, Conway, Corning, Cox, Cra- 
vens, Davis, Dawes, Delaplaine, Diven, Eliot, Fouke, Frans 
chot, Granger, Hall, Holman, Hutchins, Johnson, Julian, 
Francis W. Kellogg, William Kelogg,Knapp, Law, McPher 
son, May, Mor Norton, Nugen, Pendleton, Perry, 


Noble, 
Porter, Price, Riddle, Robinson, Edward H. Rollins, James 
S. Rollins, Shanks, Sherman, Shiel, John B. Steele, Wit- 
liam G. Steele, Stiles, Vahandigham, Van Wye k, Wads- 
worth, Wall, Ward, Wasliburne, Albert 8. White, Chilton 
A. White, Wickliffe, Wilson, Windom, Wood, Worcester, 
and Yeaman —67, 

NAYS—Messrs. Aldrich, Ashley, Babbitt, Baity, Baker, 
Baxter, Biddle, Bingham, Jacob B. Blair, William G, 
Brown, Bufinton, Calvert, Campbell, Casey, Chamber- 
Jain, Clark, Frederick A. Conkling, Crisfiold) Cutler, Del- 
ano, Dunn, Edgerton, Edwards, Ely, English, Fenton, 
Samnel C. F iden, Thomas A.D. Fessenden, F ' 


Pike, Pomeroy, A 
: Yo 
gent, Sedgwic 


So the motion was disagreed to. 
The question then recurred upon Mr. HoL- 
| MAN’s substitute, which was read, as follows: 


Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
į all able-bodied white male citizens of the United States 


ages of twenty and forty-five years, except as 

opted, are hereby declared to constitute the 
| militia of the United States, aud shall be Hable to perform 
military duty in the service of the United States when 
called out by the President for that purpose in the manner 
authorized by haw. 

Sec. 2. And he it further enacted, Nhat the following 
persons be, and they are hereby, excepted and exempt from 
the provisions of this act, and shail not be liable to mili- 
| tary duty under the same, to wit: such as are rejected as 
+ physically, mentally, or morally unfit forthe service; such 
are Necessary for the protection and support of aged or 
infirm parents, orphans, or helpless children, and such un- 
fortunate persons as are not provided for by the public: 
Provided, ‘That in cach case above-mentioned the cireum- 
stances of the party claiming exemption be such that he 
cannot render an equivalent for personal service 3 also, first, 
the Vice President of the United States the judges of the 
various courts of the United States, and the heads of the 
various Executive Departments ofthe Government; second, 
! the only son of aged or infirm parent or parents dependent 
i upon him for support; third, where there are two or more 
sons of aged or infirm parents subject to dratt, the father, 
| or, if he be dead, the mother may cteet which son shall be 
t exempt; fourth, the ouly brother of children not twelve 
| years old, having neither father nor mot! filth, the father 
of motherless children under twelve years of age dependent 
upon bis labor for support; sixth, where there area father 
and sons in the same family and household, and two of 
them arc in the military service of the Gnited States as 
non-commissioned officers, musicians, or privates, the res- 
iduc of such family and household, not exeneding two, 
| shall be exempt; seventh, alt fathers having two or more 
| ebildren, no onc of whom is over the age of fourteen years, 
| owning or occnpying and actualy residing upon a farin of 
i 


i between the 


2 


| hot exceeding tity acres, upon which he is dependent for 
i the support and maintenance of himscit and Cimily; and 
į NO persons butsach as are herein execepted shall be exempt: 
| Provided, however, That no person who has been convicted 
| of any felony or other erime punishable by imprisonment 


i 
i 
| 
j 
1 
i 
i 


Ho tman’s motion to strike out the thirteenth sec- [i 


in a penitentiary or State prison shall be enrolled or per- 
mitted to serve in snid forces. 

Sec. 3. And be it further enacted, That the national 
forces of the United States, not now in the inilitary ser- 
vice, shall be divided isto two classes, the first of which 
hall comprise all persons subject to do military duty be~ 
tween the ages of eighteen and thirty years, and all un- 
married persons subject to do military duty above the age 
of thirty and under the age of forty-five; the second class 
shall comprise all other persons subjcet te do military duty, 
and they shall not, in any district, be catled into the ser 
vice of the United States until those of the first elass shall 
have been caned. 

Src. 4. And be it further enacted, That the enrollment of 
each class shall be made separately, and shail only embrace 
those whose ages shall be on the ist day of July thereafter 
between cightecn and forty-five years. 
| See. 5. And be it further enacted, That all persons thus 
p enrolled shall be subjeet, for two years after the Ist day 
orduly suceceding thc enroliment, to be called into the mili- 
tary service of the United States, and to continue in ser- 
for one year, but not exceeding the duration ofthe wars 
| and when called into service shall be placed on the same 

footing, in all respects, as volunteers for three years ordur- 
ing the war, including advance pay and bounty as now 
provided by law. 

Sec. 6. And be it further enacted, 
rofied and drafte 


| 

i 

| i 

! That any person en 
i t according to the provisions of this act, 
| who shall furnish an acceptable su bstitute, shall thereupon 
p receive from the board of enrollment a certificate of dis- 
i 

| 

i 

| 

| 


charge from such draft which shall exempt him trom mili- 
| tary duty during the time for which he was drafted, and 
such substitute shalt be emiped to the same pay and al- 
lowances provided by law as if he had been originally 
drafted into the service of the United States. 
Sec. 7. And be it further enacted, Vat such militia of 
the severa} States shall be enrolled under the authority of 
the respective Staies, aud when any numibey thereof shall 


aie 


1863. 


be calied out by the President of the United States as au- 
thorized by law, the same shall be organized into compa- 
nies and regiments by the Governor of such State, subject 
to the regujations established by the President of the United 
States in pursuance with existing law, and the company, 
field, and statf officers of the forces so organized shal be 
commissioned by such Governor as now provided. by Jaw 
for commissioning officers for the volunteer forces: Pro- 
vided, ‘Vhat such militia shall not be called out for a period 
of more than one year: And provided further, That the 
President of the United States in calling out the militiashall 
apportion the number from each State according to popula- 
tion, having regard to the number of volunteers or militia 
already furnished by the States respectively. 

Sec. 8. And be it further enacted, That such of the volun- 
teers and militia now in the service of the United States as 
may reénlist to serve one year, unless sooner discharged, 
after the expiration of their present term of service, shall 
be entitled to a bounty of fifty dollars, one balf of which to 
be paid upon such reénlistment, and the balance at the ex- 
piration of the term of reénlistment: and such as may re- 
enlist to serve fortwo years, unless sooner discharged, after 
the expiration of their present term of enlistment shall re- 
ceive, upon such reënlistment, yveuty-five dollars of the 
$100 bounty tor enlistment provided by the fifth section of 
the act approved 22d of July, 1881, entitled “An act to au- 
thorize the cmptoyment of voluntecrs to aid in enforcing 
the laws and protecting publie property.” 

Sec. 9. And be it further enacted, That any officer absent 
from duty with leave, except for siekuess or wounds, shall, 
during bis absence, receive half of the pay and allowances 
preseribed by Iaw, and no more; and any officer absent 
without leave shall, ia addition to the penalties prescribed 
by law or a court-martial, forfeit all pay or allowances dur- 
ing such absence, 

Sec. 10. And be it further enacted, That the commanders 
of regiments and of batteries in the field are hereby author- 
ized and empowered to grant furloughs for a period not ex- 
ceeding thirty days at any one time to five per cent. of 
the non-cominissioned officers and privates, for good con- 
duct in the line of duty. 

Sec. 11. And he it further enacted, That the pay of the 
privates in the regniar Army and volunteers and militia in 
the service of the United States shall be firteen dollars per 
month from and after the Ist day of Mareh, 1863, until other- 
wise provided by Jaw. 

Mr. DAWES. Before the question is taken 
on the substitute, I appeal to the House to allow 
me to modify the original bill. The gentleman 
who objected a while ago withdraws his objec- 
tion, 

Mr. OLIN. 


T object. 


Mr. HOLMAN, ` I demand the yeas and nays | 


upon the adoption of the substitute. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 45, nays 107; as follows: 

YEAS—Meessrs, William Allen, Aucona, Biddle, Con- 
way, Corning, Cox, Cravens, Crittenden, Delapiaine, Bug 
lish, Fouke, Granger, Wall, Harding, Holman, Johnson, 


Kerrigan, Killinger, Knapp, Law, Mallory, May, Menzies, ! 


Morris, Noble, Norton, Nugen, Pendleton, Price, Junes S. 
Rollins, Shiel, Smith, John B. Steele, William G. Steele, 
Stiles, Voorhees, Wadsworth, Ward, Whaley, Chilton A. 
White, Wood, Woodrat, Wright, aud Yeaman—5. 

NAYS—Me 
Baker, Baxter, Beaman, Bingham, Jacob B. Blair, Samuel S. 
Blair, Blake, William G. Brown, Butlinton, Calvert, Camp- 
bell, Casey, Chamberlain, Clark, Colfax, Frederiek A. 
Conkling, Roscoe Vonkiing, Cutler, Davis, Dawes, De- 
lano, Diven, Dunn, Edgerton, Bdwards, Eliot, Biy, Fen- 
ton, Samact O. Fessenden, Thomas A. D. Pessenden, 
Fisher, Flanders, Franchot, Prank, Gooch, Goodwin, Gur- 
ley, Hain, Hate, Harrison, Oickinan, Hooper, Horton, 
Hutehins, Julian, Ketley, Prancis W. Kellogg, Witham 
Kellogg, Lansing, Lazear, Leary, Lehman, Loomis, Love- 
joy, Low, Metndoe, MeKean, Mefnight, McPherson, 
Marston, Maynard, Mitchell, Moorhead, Anson P. Morrill, 
Justin $. Morrill, Olin, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Alexander IH. Rice, John H. Rice, Riddle, 
Edward H. Rolins, Sargent, Sedgwiek, Shanks, Sheffield, 
Shellabarger, Sherman, Sloan, Stevens, Stratton, Benja- 
min F. Thomas, Francis Thomas, Train, Trimble, Trow- 
bridge, Van Tlorn, Van Wyck, Verree, Walker, Wall, Wal- 
lace, Walton, Washbume, Webster, Wheeler, Albert 8. 
White, Wilson, Windom, and Worcester—107. 


So the substitute was not adopted, 


During the call of the roll, 

Mr. COVODSE stated that Mr. OpeLL had been 
taken suddenly ill, and that he [Mr. Corone] had 

aired off with him. 

The bill was then ordered to a third reading; 
and it was accordingly read the third time. 

Mr. HOLMAN demanded the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 115, nays 48; as follows: 

YEAS—Mes 
Baily, Bak 


er, Beaman, Bingham, Jacob B. Blair, 


Samucl&. Blai ake, William G. Brown, Buflinton, Cal 
vert, Campbell, Casey, Chamberlain, Clark, Colfax, Fred- 


erick A. Conkling, Roseoe Coukling, Cristield, Cate 
Davis, Daw Delano, Diven, Bunn, Edgerton, Edwards 
Eliot, Ely, Fenton, Samael ©. Fessenden, Thomas A. D. 


Fessenden, Fisher, Flanders, Franchot, Frank, Gooch, 
Goodwin, Granger, Gurley, Hahn, Haigiit, Hate, Harrison, 
Hickman, Hooper, Horton, Hutchins, Jalian, Kelley, Fran- 


cis W. Kellogg, liam Kellogg, Killinger, Lan . Lea- 
ry, Lehman, Loomis, Lovejoy, Low, Melndoe, McKean, 
McKnight, McPherson, Marston, Maynard, Mitehe!l, Moor 


rs. Aldrich, Alley, Arnold, Ashley, Babbitt, i 


Aldrich, Alley, Arnold, Ashley, Babbitt, | 


head, Anson P. Morrill, Justin S. Morrill, Nixon, Olin, Pat- 
ton, Timothy G: Phelps, Pike, Pomeroy, Porter, Alexander 
I. Rice, John H. Rice, Riddie, Edward H. Rollins, Sar- 
gent, Sedgwick, Segar, Shanks, Sheffield, Shellabarger, 
Sherman, Sloan, Spaulding, Stevens, Stratton, Benjamin 
F. Thomas, Francis Thomas, ‘Train, Trimble, Trowbridge, 
Vandever, Van Horn, Verree, Walker, Wail, Watlace, 
Walton, Washburme, Webster, Wheeler, Albert S. White, 
Wilson, Windom, and Worecester— 115. 

NAYS—Messrs. Willian Allen, William J. Alien, An- 
eona, Biddle, Clements, Conway, Corning, Cox, Cravens, 
Crittenden, Delaplaine, Dunlap, English, Fouke, Grider, 
Hail, Harding, Holman, Johnsen, Kerrigan, Knapp, Law, 
Lazear, Mallory, May, Menzies, Morris, Noble, Norton, 
Nugen, Pendleton, Perry, Price, Robinson, James S. Rol- 
lins, Sbiel, John B. Steele, William G. Steele, Stiles, Val- 
landigham, Voorhees, Wadsworth, Ward, Whaley, Chilton 
A. White, Wiekliffe, Wood, Woodruff, and Yeaman—49. 


So the bill was passed. 

Daring the call of the roll, 

Mr. DIVEN stated that his colleague, Mr.Van 
VALKENBURG, was confined to his room by sick- 


| ness. 


Mr. LANSING stated that Mr. Duer was 
confined to his room by dangerous illness, 

Mr. SHEFFIELD stated that Mr. Browne, 
of Rhode Island, was absent with the Army. 

Mr. SMITH stated that he had paired off with 
Mr. Porrer; that he should have voted against 
the biJ,while Mr. Porrer would have voted for it. 


Mr. OLIN moved to reconsider the vote by j 
j which the bill was passed; and also moved to lay 


the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER stated that the regular order 
of business was the call of committees for reports. 


ELECTIONS IN LOUISIANA, 


Mr. DAWES. I ask unanimous consent to 
have printed the bill introduced yesterday by the 
gentleman from Louisiana, [Mr. Hany,] to pro- 
vide for the election of members of Congress in 
Louisiana. 

No objection being made, the bill was ordered 
to be printed. 

The SPEAKER procceded to call the commit- 
tees for reports. 


EMANCIPATION IN MARYLAND, 


Mr. WHITE, of Indiana, from the select com- 
mittee on emancipation, to which was referred 
the bill of the Elouse (No. 685) giving aid to the 
State of Maryland for the purpose of procuring 
the abolishment of slavery in said State, reported 
back the same‘Wwith amendments, and called the 
previous question upon the bill. 

Mr. CRISFIELD. 
printed ? 

The SPEAKER. The Chair understands that 
it has not been. 

Mr.CRISFIELD. I submit, then, isthis House 
to take up and consider a bill of this importance, 
and for a purpose not asked for by the State of 


| Maryland, without its being printed? 


Mr. WHITE. Task leave to withdraw that 
report, and to report another bill in dieu of it from 
the same committee. The committee have in- 
structed me to reporta bill to aid the State of Mis- 
sourt in the emancipation of slaves therein. 

Mr. HALL. [object to the reception of the 
report, 

Mr. VALLANDIGIIAM, 
of order. 

The SPEAKER. The gentleman from Indiana 


I rise to a point 


proposes to withdraw the report, and report an- | 


bill, 
-VALLANDIGHAM. Tobjectto its with- 


oth 
Mr 


drawal, and my point of order is, that having re- ! 


ported the bill according to the instructions of the 
committee, he has no right to withdraw it. No 


individual member of the committee could do it, į 


and the gentleman from Indiana has no more right 
in that respect than any other member of the com- 
mittee, 

Mr. WHITE. When I made the report I stated 
that I was instructed by the committee to report 
back the bill referred to them, with sundry amend- 
ments. [adhere to that report now, as objection 
is made to my withdrawing it. I demand the 
previous question. 

The bill was read. 


submitted to the people of Maryland: First, the 
Government of the United States will, upon the 
passage by said State of a good and valid act of 
cmancipation of all the slaves therein, and forever 
prohibit slavery or involuntary servitude, except 
as punishment for crime, to take effect within two 


Has this bill ever been 


The first section provides | 
i that the following propositions, in substance, be 
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years from and after the Ist day.of Jantaty ;. 

grant the sum of $10,000,000 of United: Si 
bonds, redeemable in thirty years from date, bear- 
ing interest, payable semi-annually at the ral 
five per cent., to said State, for ihe purpose, o 
compensating the inconvenience, public and pri- 
vate, occasioned by such emancipation ;,the said 
bonds to be issued by the Secretary of the Treas 


jury under such rules and regulations as he may 


prescribe, to make effective the provisions of the 
act. Secondly, that in the event of the adoption 
by the State of abolishment of slavery therein, 
the Government of the United States will-employ 
all reasonable means for the deportation of. such 
of the emancipated slaves, and for their. settles 
ment or colonization in some place outside ofthe 
United States, as may consent thereto, sô: soon 
as and whenever proper negotiations can be made 
with any country for such settlement or coloni- 
zation in a congenial climate, or within a reasons 
able time thereafter. 

‘The second section provides that the bonds shall 
be redeemable out of moneys to be hereafter ap- 
propriated by Congress, and shall be reimbursed 
tothe Treasury of the United States from the prop- 
erty of rebels confiscated to the Government by 
the rules of war or by virtue of any act of Con- 
gress, or from the proceeds thercof. ; 

The third section provides that no compensation 
shall be paid out of the proceeds of the bonds for 
any slave hereafter to be imported or broughtinto 
the State of Maryland, nor to any person or per- 
sons who may at any time have engaged in or in 
any manner aided the present rebellion, or who 
may in any wise have willfully given aid and com- 
fort tothe rebels, or incited orencoaraged the. pres- 
ent rebellion, or openly manifested disloyalty: to 
the United States by words or acts, or who may at 
any time have accepted and held any office, either 
civil, naval, or military, under the so-called con- 
federate States of America, or shall have willingly 
taken the oath of allegiance to the so-called con- 
federate States, or who may have willfully refused 
to take the oath of allegiance to the Government 


| of the United States when thereto required by any 


military or civil authority of the United States or 
of said State of Maryland. 

The fourth section provides that the bonds shall 
be deliverable to the Governor of Maryland when- 
ever the President shall be satisfied that a good, 
valid, and constitutional act of emancipation shall 
have been passed by the Legislature thereof, irre- 
pealable unless by the consentof the United States, 
and not sooner; provided such act be passed 
within two years from and afier January 1, 1863, 
for immediate emancipation of all slaves within 
the State, and containing an exclusion of the 
classes of persons before enumerated from the 
benefits of the compensation provided for in said 
bill. 

Mr. CRISFIELD. I rise to a point of order. 
It is that the bill makes an appropriation, and 
must go to the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The bonds provided for are 
to be paid out of money hereafter to be appropri- 
ated. 

Mr. CRISFIELD. 
of bonds. 

The SPEAKER. The Chair did not listen to 
the reading of the bill; but he bas ruled over and 
over again during this session, that providing for 
the redemption of bonds out of money hereafter 
to be appropriated is not an appropriation of 
money, but that an appropriation of bonds. with- 
out such a provision is. 

Mr. CRISFIELD. I do not wish to argue the 
point; but there is an appropriation of money to 
meet these bonds. If there is not, the bill isa 
delusion. 

The SPEAKER. ‘Will the gentleman refer to 
the section on which he bases his point of order. 

Mr. CRISFIELD. It is impossible to do that, 
because the bill has not been printed, and | do not 
know what section itisin. Let the bill be printed. 

The SPEAKER. The only section of the bill 
which seems to make an appropriation is the sec- 
ond, which reads that the bonds shall be redeem- 
able out of moneys to be hereafter appropriated 
by Congress. Is that the section to which the 
gentleman refers? 

Mr. CRISFIELD., To that and to the preced- 

section appropriating the bonds. 


in 
he SPEAKER. The Chair finds nothing in 


There isan appropriation 
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the bill except one section as to the bonds. The 
bonds are to be redeemed out of money to be 
hereafter appropriated. The Secretary: of the 
Treasury cannot redeem bonds till after money is 
appropriated for that purpose. The Chair over- 
rules the point of order. 

Mr. CRISFIELD. T raise another point of 
order. That is that the bill makes an appropria- 
tion of the avails of confiscation. [ean only speak 
from memory. J know nothing of the bill except 
ás it was read by the Clerk, and I have no means 
of knowing. 

Mr. WHITE, of Indiana. I withdraw the pre- 
vious questfon, and move to postpone the further 
consideration of this bill until Thursday next. 

Mr. CRISFIELD. I prefer that the Chair will 
first decide my point of order, If the Chair will 
allow me, t will state 

The SPEAKER. Debate is notin order except 
by unanimous consent. 

Mr. CRISFIELD. I donot want to debate the 
subject except so far as it is necessary to under- 
stand the point that I make. 

The SPEAKER. All the debate that a mem- 
ber is entitled to on a point of order is simply to 
state the point. 

Mr. CRISFIELD. All that I wanted to say 
was, that if this bill should become a law, the 
funds arising from confiscation could be at once 
applied under it, without further legislation. 

he SPEAKER. If the confiscation Jaw re- 
quires the money derived under it to be paid into 
the Treasury, then the point of order is, that this 
bill authorizes the use of that money; is that the 
point of order? 

Mr. CRISFIELD. Yes, sir. 

The SPEAKER. The point of order rests en- 
tirely on the confiscation law, If it requires the 

roceeds to be paid into the Treasury the point 
Is good. The Chair does not recollect about that. 

Ar. CRISFIELD. I have not got the statute 
hore, This thing has been sprung upon us sud- 
only. 

The SPEAKER. The gentleman from Indiana 
[Mr. Wurre] has reported the bill, and has moved 


the previous question on itsengrossment and third | 


reading, 

Mr. WHITE, of Indiana. 1 withdraw the de- 
mand for the previous question, and now—— 

The SPEAKER. The point of order raised by 
thegentleman from Maryland has to be first dis- 
posed of. The confiscation law to which the gen- 
tleman refers provides that the proceeds shall be 
paid into the Troasury of the United States. The 
Chair thinks the point of order well taken. 

Mr. WHITE, of Indiana. What is the effeet 
of that decision? 

The SPEAKER. ‘The bill goes to the Speak- 
er’s table, if there is no other motion pending. 

Mr. WHITE, of Indiana. I move that its con- 
sideration be postponed till Thursday next, 

The SPEAKER, The gentleman cannot make 
that motion, 


Mr. VALLANDIGHAM, I insist that the bill | 


should go to the Committee of the Whole on the 
state of the Union, 

Mr. WHITE, of Indiana. I shall enter a mo- 
tion to recommit the bill to the select committer. 


I will call up that motion at another time. 
The SPEAKER. There being no other mo- 


tion pending on this bill, it will go to the Speaker’s | 


table, 


Mr. VALLANDIGHAM, I make the motion i 


to refer it to the Committee of the Whole on the 
state of the Union, 

Mr. WHITE, of Indiana, 
the floor. 

Mr. VALLANDIGHAM. 


l have not yielded 


I raise the poin 


of order, that in the absence of a motion the bill | 


must go to the Committee of the Whole on th: 
state of the Union. The Chair so decided the 
other day; and moreover I know that for s 
years past that has been the uniform custom. 
The SPEAKER. The Chair reeollects the ca 
to which the gentleman from Ohio refers. The 


no other motion could be made, and while there was | 


no other motion pending the bill went, as a mat- i pi y 
e, V 


ter of course, to the Committee of the Whole on 
the state of the Union. If there were no other 
motion pending here, this bill would gotethe Com- 
mittee of the Whole on the state of the Union, 
but the motion to recommit is pending. 

Mr. VALLANDIGHAM. Was there any 
other motion pending at the time? 


i 
i 
| 


The SPEAKER, The gentleman from Indiana 
made a motion, but the Chair did not exactly un- 
derstand what it was. 

‘Mr. VALLANDIGHAM. I think that by 
this time the gentleman from Indiana will find out 
what it is, unless he is very stolid, indeed. 

The SPEAKER. The gentleman from Indiana 
moved to recommit the bill. 

Mr. VALLANDIGHAM. When? 

The SPEAKER. Immediately after the Chair 
decided that he could not make the motion to post- 
pone. The question is on the motion to recom- 
mit the bill. i 

Mr. VALLANDIGHAM. I move to amend 
that motion by referring it to the Committee of the 
Whole on the state of the Union. 

Mr. WHITE, of Indiana. I did move to refer 
the bill to the same select committee; and on that 
I demand the previous question. 

Mr. VALLANDIGHAM. I submit that the 
motion to refer to the Committee of the Whole on 
the state of the Union is in order. 

The SPEAKER. The gentleman from Indiana 
moved to recommit the bill; and that being a de- 
batable question, if he claims the floor he is enti- 
tled to have it. 

Mr. VALLANDIGHAM. Thatis true; but 
the rule is equally well settled that if the member 
who makes a motion does not claim the privilege 
of the floor, the Chair can recognize another mem- 
ber. 

The SPEAKER. The gentleman from Indiana 
was on the floor all the time. But the gentleman 
from Ohio rose to a point of order, and the Chair 
was bound to recognize the gentleman from Ohio. 
That, however, could not deprive the gentleman 
from Indiana of his right to the floor. 

Mr. VALLANDIGHAM, If the gentleman 
from Indiana will say that when he made the mo- 
tion to recommit he demanded the previous ques- 
tion, I will acquiesce. 

The SPEAKER. The motion to recommit 
being debatable, the gentleman might have held 
the floor. 

Mr. VALLANDIGHAM. That I concede; 


but if E were recognized by the Chair and sub- | 
mitted my motion, | cannot be cut out of that | 


motion by the gentleman from Indiana subse- 
quently demanding the previous question. 

The SPEAKER. The gentleman from Indiana 
moved to postpone the bill after the decision of 
the point of order raised by the gentleman from 
Maryland. The Chair decided that motion to be 
not in order, and that no motion, except a motion 
to commit, was in order. 


lect committce, The gentleman from Ohio raised 
a point of order while the gentleman from Indiana 


wasstillon the floor; and after the point was made, | 
the gentleman from Indiana, claiming the floor, |i 


would be entitled to make his motion. 

The previous question was seconded, and the 
main question ordered; which was on recomnit- 
ung the bill. 

Mr. HALL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 55; as follows: 

Y BAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Jacob B. Blair, Samucl $. Blair, 
Blake, William G. Brown, Buffinton, Campbell, Casey, 
Chamberlain, Clark, Clements, Coitax, Frederick A. Conk- 
ling, Roscoe Coukling, Cutler, Davis, Dawes, Diven, Ed- 
gerton, Edwar ftiot, Ely, Fenton, Samuel C. Fessenden, 
‘Thomas A. Ð. Fessenden, Fisher, Flanders, Frank, Gooeh, 


Gurley, Uabu, Hutchins, Kelley, Lansing, Leary, Lehman, | 


Loomis, Lovejoy, Low, McIndoe, MeKean, McKnight, 
Maynard, Mitcbell, Moorhead, Justin S. Morrill, Nixon, 
Pendicion, Timothy G. Phelps, Pomeroy, Alexander H. 
Rice, Jobn H. Rice, Riddle, Edward II. Roliins, Sargent, 
Sedg Shufficld, Sheilabarger, Sherman, Stevens, Fran- 
rowbridge, Verrec, Walker, Wallace, Albert 
son, and Windom—i5. 


iam G. Steele, Stile 
‘aihandisham, V 


Wood, Woodruil, Wo 


a as, Frain, Trim- 
worts, Ward, We Wickliffe, 
ter, and Yeaman—as, 


So the bill was reeommitted to the select com- | 


mittee on emancipation. 
EMANCIPATION IN MISSOURI. 
Mr. WHITE, of Indiana. 


The gentleman from | 
| Indiana moved then to recommit the bill to the se- 


so much of the President’s message as related to 
| emancipation, to report in parta bill to aid the 
| State of Missouri in the emancipation of slaves 
therein. 
i Mr. PENDLETON. I rise to a privileged 
| question. I voted under a misapprehension on 
i the last vote on which the yeas and nays were 
called, and I move to reconsider that vote. 

Mr. WHITE, of Indiana. I move to lay that 
motion on the table. ‘ 

Mr. COX. On that I call for the yeas and nays. 

The SPEAKER. The gentleman from Ohio 
| [Mr. PENDLETON] can have his motion entered 
iat this time. 

Mr. HALL. I object to the reception of the 
report. 

The SPEAKER. On what ground? 
| Mr. HALL. I ask to have the bill read, and 
i then I will explain the ground of my objection. 
| 


The bill was read, Itdirects that whenever sat- 
_isfactory evidence is presented to the President 
_of the United States that the State of Missouri 
has adopted a valid and constitutional law, ordi- 


i; hance, or other provision, forthe emancipation of 
all the slaves therein, to be completed on or be- 


i fore the Ist of July, 1865, and for the exclusion 


il of slavery thereafter, it shall be his duty to pre- 


pare and deliver to the Governor of that State, to 
| be used in compensating for the inconveniences 
i produced by such change of system, bonds of the 
| United States to the amount of $15,000,000, bear- 
ing interest at the rate of five per cent. perannum, 
payable thirty years after date. 

Mr. HALL. The objection that I have to the 
reception of the report 1s this: the chairman of 
the select committee on emancipation announced 
that he made a report in part; this he has no right 
to do from a select committee, 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. HALL. The next question of order that 
I raise is, that the chairman has, since the intro- 
duction of this bill, undertaken to erase from it, 
without the consent of a majority of the Com- 
mittee, a provision which the committee con- 
curred in; and I call upon him to state whether 
that is not so. 

Mr. WIIITE, of Indiana. That is a matter 
between the chairman and his fellow-members. 
Í will say, however, for the satisfaction of the 
gentleman, that the committee agreed on the gen- 
eral principles of the bill, leaving it to the disere- 
tion of the chairman as to certain details. T am 


| entirely authorized by the committee to make the 


report that I have made. 

Mr. HALL, J assert here, and the gentleman 
from Indiana dare not deny it, that—— 

The SPEAKER, The gentleman must confine 
himself to stating his point of order. 

Mr. HALL. The chairman of the committee 
has stated that he presented this asa report of the 
committee. I call upon him now to state whether 
he has presented the report of the committec. 

The SPEAKER. The gentleman has no right 
tv call upon the gentleman from Indiana—— 

Mr. HALL. The point is this, that the chair- 
man has changed the report of the committee since 
the bill was ordered to be reported. 

The SPEAKER. The Chair appeals to the 
gentleman from Indiana to know if he was in- 
structed by the committee of which he is chair- 
man to report this bill? 

Mr. WHITE, of Indiana. I reply that I am 
instructed to report the bill which 1 have reported, 

Mr. HALL. I raise another point of order: 
that this being a special committee, it is bound to 
report the whole matter referred to it, and cannot 
report in part, 

The SPEAKER, The Chair has just overruled 
that point of order, k 

Mr, HALL. I refer the Chair to the Digest, to 


show that the paper before a committee, whether 


|, select or of the whole, may be a bill, resolution, 


draft of an address, &c. and may either originate 
: with them or be referred to them. If they are op- 
| posed to the whole paper, and think it cannot be 
| made good by amendments, they can reject it, 
! Now, a Senate bill was referred to the select eom- 
‘mittee. Ithas not reported back that Senate bill, 
| but has undertaken to present here what is, in 
; fact, a substitute for it. I insist that it was the 


: duty of the committee to report back the Senate 


bill. 
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gentleman to argue his points of order, but sim- 
ply to state them. 

Mr. HALL. Then I hope the Chair will un- 
derstand me, that it is the duty of the committce 
to report back the Senate bill, which it has not 
done. 

The SPEAKER. The point of order is that 
the committee has not reported, back the bill re- 
ferred to it, but has reported an original bill, and 
that it has no right to doso. The Chair overrules 
the point of order. The select committee having 
had referred to it that portion of the President’s 
message relating to emancipation, can originate 
any bill or proposition on that subject. Besides, 
the rule is express that when a bill is referred to 
a committee, the committee gets full power and 
control over the subject, and may report back that 


bill or originate a new one. The Chair overrules i 


the point or order. 


Mr. VALLANDIGHAM. [raise the point of | 


order that this committee has exceeded its power 
in changing the title ofa bill which itreports back, 
From the first page of Barclay’s Digest I read: 
“A committee has full power aver a bill or other paper, 
except that it cannot change the title of the subject.” 
The title of this bill has been changed. 
The SPEAKER. The committee has not re- 
ported back the Senate bill referred to it, but an 


original bill; and it hasa right to put such title to | 


itasit pleases. Ithas jurisdiction over the whole 


subject. 

Mr. VALLANDIGHAM. Thisspecial com- 
mittee was discharged from the subject first com- 
mitted to it, and could only be revived for the 
particalar purpose for which reference was made 
to it. That purpose includes only the bill referred 
to it the other day. The power of the committee 
under the previous reference of the President’s 
message expired in reporting this bill originally. 
When it was referred back to it, it carried nothing 
back except what was before the House. Now, 
if this is an original bill I object, because the com- 
mittee has no authority to report it; and if it is 
the Senate bill I object, because the committee has 
undertaken to change the title. 

The SPEAKER. 
point of order. The Chair thinks that the refer- 
ence of a bill to a committee gives to the commit- 
tee control of the subject to which it relates, and 
the committee may act upon itas if it had been 
originally referred to it. 

Mr. NORTON. {appeal from the decision of 
the Chair. 

Mr. WASHBURNE. I move to lay the appeal 
on the table, 

Mr. HALL. On that I demand the yeas and 


noya: 
he yeas and nays were ordered. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, informed the [House that the Senate had 


passed bills of the following titles; in which he į 
was directed to ask the concurrence of the House: | 
An act (No? 439) to amend an actentitled “An | 


act to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean; 

An act (No. 543) to provide for the disposal of 
certain lands therein named; 

An act (No. 549) to change the name of the 
steamer J. M. McGill to that of Hope; and 

An act (No. 558) to promote the health, com- 
fort, and efficiency of the armies of the United 
States. 

MEXICAN AFFAIRS. 


Mr. COX, by unanimous consent, submitted the | 
. 5 . . 2 t 
following resolution; which was read and referred | 


to the Committee on Printing: 


Resolved, That one thousand copies of the Mexican pa- 


pers recently reported to the Louse be printed. 


The hour of half past four having now arrived, | 


the House took a recess. 


EVENING SESSION. 


The House resumed its session at seveno’clock, ; 


p.m. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Forney, its Secretary, requesting the return to 
that body of the bill of the Senate (No. 556) to 
promote the health, comfort, and efficiency of the 
armies of the United States, for the purpose of 


The Chair overrules the | 


correcting a clerical error in the engrossment of 
the bill. 
EMANCIPATION IN MISSOURI. 


The SPEAKER stated the question before the 
House to be on the motion to lay upon the table 
the appeal from the decision of the Chair taken 
by the gentleman from Missouri [Mr. Norron] 
immediately before the recess. 

The question was taken; and there were—yeas 
30, nays 19; as follows: 


YEAS—Messrs. Aldrich, Baker, Beaman, Bingham, 
Jacob B. Biair, Buflinton, Casey, Eliot, Samuel C. Fes- 
senden, Thomas A. D. Fessenden, Hale, Holntan, Low, 
Justin S. Morrill, Timothy G. Phelps, Pomeroy, Sargent, 
Sedgwick, Sheffield, Spaulding, William G. Stecle, Ste- 
| vens, Stratton, Trowbridge, Van Wyck, Wallace, Wheeler, 
, Albert S. White, Wilson, and Windom—30. 

NAYS — Messrs. Ancona, Baily, Roscoe Conkling, 
Fouke, Grider, Hall, Johnson, Law, Lazear, May, Men- 
zies, Norton, Nugen, Price, Shiel, Stiles, Chilton A. White, 
Wickliffe, and Yeaman—19. ` 


No quorum voted. 
Mr. SHEFFIELD. 
call of the House. 
The motion was agreed to, and a callof the 
House ordered. 
| The roll was accordingly called, when the fol- 
lowing named members failed to answer to their 
names: 


Messrs. William J. AHen, Babbitt, Baxter, Biddle, Sam- 
uel S. Blair, Blake, George H. Browne, Burnham, Calvert, 
Campbell, Clark, Cobh, Conway, Corning, Covode, Cox, 
Cravens, Crittenden, Delano, Delaplaine, Diven, Duell, 
Dunu, Edgerton, Edwards, Ely, Euglish, Fenton, Plan- 
ders, Fisher, Franchot, Goodwin, Gurley, Halm, Hickman, 
Rooper, Hutchins, Kelley, Francis W. Kellogg, Kerrigan, 
Knapp, Lehman, Meladoc, McKean, MeKnight, McPher- 
son, Morris, Noell, Odell, Patton, Jobn S. Phelps, Potter, 
Alexander II. Rice, Segar, Sheltabarger, Sherman, Sloan, 
Smith, Benjamin F. Thomas, Crain, Vandever, Van Horn, 
Van Valkenburgh, Verree, Vibbard, Walker, Wall, Wal- 
ton, Ward, Washburne, Whaley, Woodruff, and Worees- 
ter. 

Mr. MAYNARD. A quorum being now pres- 
ent, I move that all further proceedings in the call 
be dispensed with, 

The motion was agrecd to. 

The question was again taken on the motion to 
lay the appeal upon the table; and it was decided 
fin the afiirmative—yeas 79, nays 27; as follows: 
Ho YEAS—Messrs, Aldrien, Alley, Arnold, Ashley, Baker, 
| Baxter, Beaman, Bingham, Jacob B. Blair, Blake, William 
G. Brown, Buflinton, n Goliax, frederick A. Conk- 
ling, Conway, Cravens, Cuter, Davis, Dawes, Diven, Eliot, 
Samuel ©, Fessenden, Thowas A. V. Fessenden, Fisher, 
Frank, Gooch, Granger, Grider, Hahn, Bale, Harrison, 
Holman, Horton, Hutchins, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Lansing, Leary, Loomis, Love- 
l joy, Low, MeKnigiht, McPherson, Maynard, Mitchell, 
| Moorhead, Anson P. Morrill, Justin S. Morritl, Nixon, Tim- 

otby G. Phelps, Pike, Pomeroy, Porter, John H. Rice, Rid- 
1| dle, Edward H. Rollins, James S, Rollins, Sargent, Sedg- 
i Wick, Shanks, Sheff 
į! vens, Stratton, Francis Thomas, Trimble, Trowbridge, 
: Van Wyck, Walker, Wallace, Albert S. 
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The SPEAKER, The morning hour having 
expired, the business before the House is the con- 
sideration of billof the House No. 770, to amend 


to support the Government and pay interest on the 
[] public debt,” approved July 1, 1862, and for other 
| purposes, which was postponed until this time. 
| 


REPRESENTATIVE FROM TENNESSEE. 


Mr. MAYNARD. I rise toa question of priv- 
ilege. I have already stated to the House that at 
the time I was elected to the seat which I now 
hold there were aiso elected members from the 
first and third districts of the State under cireum- 
stances similar to those under which I was clected; 
that is to say, they were elected to the Congress 
of the United States. I have already, on a former 
occasion, stated to the House that the gentlemen 
: elected from the first and third districts were on 
ii their way hither, but were captured by the con- 
: federate authorities, and have been held by them, 
so that they have been unable to get here. 
 TheSPEAKER. The gentlenian will state to 
i what his question of privilege relates. 
| Mr. MAYNARD. I was about doing it, sir. 
! The gentleman who was elected from the third 
|| district of Tenneasce, having been able to make 


ii bis way here, is now in the Hall—Mr. George | 


I] move that there be a į 


id, Spaulding, Jobn B. Scwele, Ste- |} 


White, Wilson, | 


i anactentitled ‘ An act to provide internal revenue j| ti . 
i mittee of Elections, 


W. Bridges; and I move that 
ted to his seat. EEE SE BN EWE 
Mr. LOVEJOY. | I move-that thé ease be 
ferred to the Committee of Elections. =e) 5) > 
Mr. MAYNARD. [hope that wilinot be done, 
at this late period of thesession. move that Mr. 
Bridges be now admitted to his seat: I state oñ 
my personal knowledge the fact of his having been 


| x candidate before the people of his district; and 


he has the certificate of the Secretary of the State. 

Mr. HOLMAN. lask for the reading of the 
certificate of election. “ie 

Mr. MAYNARD. I have in my hand a: copy 
of the abstract of votes cast in the third congres- 
sional district. ‘The certificate of the former Sec- 
retary of the State shows that Mr. Bridges had over 
eight thousand votes, and that the candidate who 
ran in the same district for the confederate con- , 
gress received seven thousand and sixty-two. 

Mr. LOVEJOY. Is this in order? 

The SPEAKER. The Chair thinks it is. 

Mr. MAYNARD. 1 would have no objection 
to the ease being referred to the Committee of 
Elections, but that it is now so late in the session. 
1 know the facts which I have stated, and there- 
fore | hope that Mr. Bridges will now be admitted 
to his seat. 

Mr. BLAIR, of Virginia. I ask whether this 
gentleman was elected at the time fixed for the 
regular election in Tennessce ? 

Mr. MAYNARD. He waselected on the same 
day that 1 myself was—the time fixed by the con- 
stitution of ‘Tennessee and by the State laws of 
‘Tennessee, to wit, the first Thursday in August, 
1861. 

Mr. DAWES. Mr. Speaker, at the first reg- 
ular session of this Congress, when the gentleman 
from Tennessee who has just addressed the Chair 
(Mr. Maywarp] presented his credentials, the 
whole matter was discussed in the House, and 
was, I think, fully understood. lt was then ina 
nutshell. At the regular election preseribed by 
law in Tennessee for the election of members of 
this House, the gentleman and his three colleagues 
alluded to by him were candidates for this Conr- 
gress, The gentleman whose name he now pre- 
sents had a majority of eleven handred votes over 
every other candidate, The other candidates were 
disunionists, and were running for the confederate 
congress. ‘This gentleman was a Unionist run- 
ning for this Congress; and he received that ma- 
jority over the whole of them. All this was stated 
to the FIouse when the gentleman from Tennessee 
[Mr. Maynarp] presented his credentials; and it 
was then deemed to be a sufficient reason for ad- 
mitting the gentleman to his seat. 

Now, this gentleman (Mr. Bridges) was pre- 
vented from reaching this city by being arrested 
on his way and being taken back to Tennessee. 
He was for a time—Ido not know how long—a 
prisoner in ‘Tennessee. Thecircumstances under 
which he escaped I am not familiar with, Tonly 
know that the Committee of Elections presented 
this whole matter to the House at the commence- 
mence of that session; and the House thought 
that the facts constituted a sufficiently good reason 
why the gentleman from Tennessee [Mr. Marv- 
warp] should be entitled to his seat. ‘his thing 
can be determined as well here in open House at 
this momentas it can be by reference to the Com- 
Ido not see any reason for 
changing the position which we then took, Tu 
this case the facts are precisely the same. 

Mr. PENDLETON. 1 would like to ask the 
gentleman from Massachusetts why itis that un- 
til this hour we have not had this gentleman pre- 
senting himself here and claiming his right toa 
seat. His colleague [Mr. Maynarp] was here 
at the extra session, certainly at the first regular 
session, more than a year ago. Has this gentle- 
man’s district been in possession of the confed- 
erates morc than fifteen months, so that he could 
not get here till this time? | 

Mr. DAWES. I do not know, Mr. Speaker, 
why this gentleman has not been able to get here 
before. I only know that the papers in the con- 
federate States-announced, after that election, that 
the gentleman [Mr. Maynarp} had escaped, but 
that this gentleman (Mr. Bridges) and Mr. Nel- 
son had been arrested. I do not know how long 
they were held prisoners, nor do I know why the 


i gentleman has not presented himself before. The 


gentleman from Tennessee [Mr. Maynarp] can 
explain. 
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Mr. MAYNARD.. have already stated to the 
House; | think on more occasions than-one, that 
by a concert previous to the election, Mr. Nelson, 
Mr. Bridges, and myself, the three Representa- 
tives of East Tennessee, agreed to leave and to 
meet in Cincinnati, intending to come here, and 
supposing that we would reach Washington be- 
fore the close of the extra session. I succeeded, | 
owing to the peculiar situation of my district, in | 
coming through without interruption. The other 
two were arrested. Mr, Bridges was got back 
from Kentucky into Tennessee by a stratagem 
which itis not necessary to state here—one ap- | 

ealing to his sympathies in behalf of his family. | 
Fie has been kept in Tennessee from that time till, 
perhaps, the last month or six weeks. His dis- į 
trict is still inside the confederate lines, and has 
been all the time. He has been surrounded by 
those who were continually watching him, so that 
it was not safe for him to attempt to leave, I had 
these facts, substantially, from a gentleman who 
came from my colleague’s county a week or ten 
days ago, and who came through in the same way 
that my colleague did, 

A Memser. By the underground railroad. 
[Laughter.] 

Mr. MAYNARD. Certainly not by the over- 


ground railroad—passing over the mountains and | 


through highways and byways. 

Mr. LOVEJOY. Mr. Speaker, if he came by 
the underground railroad I will probably have to 
vote for his admission. [Laughter.] ~ 

Mr. MAYNARD. I believe the gentleman has 
the privilege of being conductor on that line. 
(Laughter, 

Mr. LOVEYOY. There is no one in this 
House, Mr. Speaker, more disposed than Tam to 
cherish and encourage everything like Unionism 
in the seceded States. But the facts as stated by 
the chairman of the Committee of Elections would 
entitle Mr. Nelson to a seat should he appear here. 
Am I correct? 

Mr. DAWES. So faras {stated the facts, they 
would without doubt; but there is a fact behind 
all that which would cut him off. That is, he has 
taken the oath to the confederate government. Ele 
fell from grace. „The gentleman from {llinois will 
understand that. (Laughter.] 

Mr. LOVEJOY. 
tions before me this winter that I can easil 
derstand it. [Laughter.] 

Mr. MAYNARD. The gentleman from Hli- 
nois asks whether the same facts, as stated here, 
withoutanything to contradict or invalidate them, 
would not entitle Mr. Nelson to his seat, as he 
was elected as a Union man under precisely the 
same circumstances, ‘Ihe chairman of the Com- 


y un- 


mittee of Elections says there is some fact sub- | 


sequent to the election which would prevent bis 
admission. I desire to assure the House that 
there are no facts in connection with Mr. Bridges’s 
case that assimilate it with the ease of Mr. Nel- 
son. Before this gentleman arrived here, before 
I knew that it was possible for him to get here, 
one of his neighbors and constituents said to me, 
of him, “he is as true a Union man as lives.” 
There are no subsequent facts in his case to in- 
validate his claim toa seat. Ee took no oath to 
support the southern confederacy; and is now 


ready to take the oath to sustain the Constitution | 


of the United States. 

Mr. MENZIES. Iask the gentleman from 
Tennessee how the claimant succeeded in reach- 
ing here? 

Mr. MAYNARD. In conversation with the 
gentleman, I learn—~and I answer in his presence 
—that he got here by such means as God and na- 
ture put into his possession. 

Mr, COLFAX. Jask the gent 
nessce to yield to me for a moment. 

Mr. MAYNARD. Iam perfectly willing to 
yield to any gentleman who desires informa- 
tion $ 

Mr. F, A. CONKLING. I object to the gen- 
tleman yielding, unless he yields unconditionally. 

Mr. LOVEJOY. i hope the gentleman will 
allow me to ask one question, and then I will not 
trouble the House further. 

Mr. F. A. CONKLING. I object. 

Mc. MAYNARD. I trust the geneman will 
withdraw his objection. 


eman from Ten- 


I desire that the House 
may understand the matter fully, and am willing 


J have had so many illustra- | 


to answer any question any geneman may pro- | 


pose. 


Mr. F. A. CONKLING. [call for the regular 
order of business. 

Mr. MAYNARD, [call for the previous ques- 
tion, 

Mr. PENDLETON. | move that these ereden- 
tials be referred to the Committee of Elections. 

The SPEAKER. The motion is not in order 
pending acall for the previous question, 

Mr. LOVEJOY. Į made that motion when the 
matter was first presented. 

The SPEAKER. The gentleman from Minois 
is correct, and the Chair will therefore consider 
the motion as pending. 

The previous question was seconded—aye 
seventy-five, noes not counted. 

Mr. F, A. CONKLING demanded the yeasand 
nays on ordering the main question. 

The yeas and nays were not ordered—ayes 
20, noes 90. 

The main question was ordered. 

Mr. WICKLIFFE. Task that the claimant, 
who sits by me may be permitted to state to the 
House how he came here, and the circumstances 
under which he claims a seat. 

Mr. JOLINSON. LT object. I call for the read- 
ing of the certificate of the Secretary of State of 
the State of Tennessee, which this gentleman pre- 
sents as his credentials, 

The SPEAKER. The main question having 
been ordered, it is not in order to have the cre- 
dentials read. 

Mr. JOHNSON. I called for the reading re- 
peatedly before the main question was ordered. 

TheSPEAKER.- Thegentleman hasaddressed 
the Chair several times when he was not in order. 

Mr. ROSCOE CONKLING. [call for the yeas 
and nays on the motion to commit. 

The yeas and nays were ordered, 

Mr. WICKLIFFE, I move to suspend the 
rules to allow the claimant to be heard. 

The SPEAKER. A motion to suspend the 
rules while the main question is pending is not in 
order. 


The question was taken; and it was decided in | 


the negative—yeas 45, nays 89; as follows: 
YEAS—Messrs. William J. Allen, Ancona, Ashley, Bab- 
bitt, Bingham, Frederick A. Conkling, Roscoe Conkling, 
Conway, Davis, Delano, Eliot, ‘Thomas A. D. Fessenden, 
Haight, Hall, Harding, Johuson, Julian, Francis W. Kel- 
logg, Killinger, Knapp, Law, Lazear, Lovejoy, May, No- 
ble, Norton, Nugen, Pendteton, Perry, Robinson, Sargent, 
Shanks, Shieh, Sloan, John B. Steele, William G. Steele, 
Stiles, Prancis Thomas, Vallandigham, Voorhees, Walker, 
Walton, Chilton A. White, Windom, and Wood—45. 
NAYS—Mesors. Aldrich, William Allen, Alloy, Baily, 
Baxter, Beaman, Jacob B. BI William G. Brown, Butin- 
ton, Casey, Chamberlain, € Clements, Collax, Cravens. 
Crisfie!d, Cutler, Dawes Dunlap, Edwards, Ely, 
delish, Penton, Saroane enden, Misher, Clanders 


5) 
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So the motion to commit was disagreed to. 


Mr. WICKLIFFE. 


I hope now the claimant 


| will be permitted to be heard. 


Mr. MAYNARD. lask that the vote may be 
taken upon admitting the genticinan to a seat. 

The motion of Mr, Maynarp was agreed to— 
ayes seventy-nine, noes not counted. 


Mr. Brices thereupon came forward to the | 


Speaker’s desk, was qualified, and took his seat 
as a member of the House. 
INTERNAL REVENUE, 

The SPEAKER stated the next business in 
order to be the consideration of House bill No. 
770, to amend an act entitled “An act to provide 
internal revenue to support the Government and 
pay interest on the public debt,” approved July 
1, 1862, and for other purposes, the question be- 
jug on ordering it to be engrossed and read a third 
time. 


hot, Gooch, Goodwin, Granger, Grider, Hahn, Hate, | 
3 Hooper, Horton, Hutchins, Kefley, | 


February 


Mr. VALLANDIGHAM. [do insist upon it, 
because it is the only means by which a fajr de. 
bate can be had upon it. 

Mr. MORRILL, of Vermont, There isno dis- 
position to cut off debate, and if that will satisfy 
the gentleman, E will movethat the rales in Com- 
mittee of the Whole, so far as the five minutes de- 
bate is concerned, shall apply to the bill, and that 
it be considered in the House. 

Mr. VALLANDIGHAM. Then why not let 
itgo to the Committee of the Whole where the rule 
properly applies? 

Mr. MORRILL, of Vermont. Does the Chair 
sustain the question of order? 

The SPEAKER. The Chair sustains the ques. 
tion of order. The rules require that all bills im- 
posing a tax upon the people shall be first con- 
sidered in the Committee of the Whole, 

Mr. MORRILL, of Vermont. Then I move 
that the rules be suspended, and that the House 
go into the Committee of the Whole ou the state 
of the Union. Before the question is put upon 
that motion, however, | move that. all general des 
bate upon the bill be closed in five minutes after 
the committee shall proceed to its consideration, 

Mr. VALLANDIGHAM. I have no objec- 
tion to that motion unless some gentleman desires 
to discuss the bill at length. I do not. 

Mr. MORRILL, of Vermont. J presume at 
this stage of the session no member would desire 
to be heard longer than he would be entitled to 
speak under the five minutes rale. It is strictly 
a business measure and not a political one. 

The SPEAKER. No debate is in order. 

Mr. HOLMAN. 1 ask what objection there 
is to this bill being considered in the House under 
the five minutes rule? 

The SPEAKER. ‘That proposition was made 
by the gentleman from Vermont, and objected to. 

Mr. HOLMAN. I do notsee the objection to it, 

Mr. VALLANDIGHAM. ‘The objection is 
that the previous question may be called at any 
moment, and all farther debate cut off. 

The SPEAKER. The Chair will state, that 
under the proposition of the gentleman from Ver- 
mont, if the five minutes rule is applied to the 
bill in the House, the previous question could be 
called upon any amendment, but not, as the Chair 
would rule, upon the bill itself as long as amend- 
ments were pending. ‘The Chair will restate the 
proposition of the gentléman from Vermont. Itis 
that the bill be considered in the House, and that 
the rules applicable to the Committee of the Whole 
so far as the five minutes debate is. concerned be 
applied to the considering of the bill in the House, 
Is there objection to the proposition? 

Mr. VOORHEES. 1 object. 

The question then recurred on the motion of 
Mr. Morru, of Vermont, to close debate; and it 
was agreed to. : 


Mr. MORRILL, of Vermont, moved that the 
rules be suspended, and that the House resolve 
itselfinto the Committee of the Whole on the state 
of the Union. bg 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CoLFAx 
in thechair,) and proceeded to consider House bill 
No. 710, to amend an act entitled * An act to pro- 
vide internal revenue to suppert the Government 
and pay interest on the public debt,” approved 
July 1, 1862, and for other purposes. 

The CHAIRMAN. The general debate on this 
bill has been closed by order of the House, and if 
there be no objection the first reading of the bill 
for information will be dispensed with. 


Mr. VALLANDIGHAM. I rise to a question , 


of order. 
consideration in the Committee of the Whole. 
The SPEAKER. Thebill imposing, as it does, 


a tax upon the people, must, under the rale, first |! 


be considered in the Committee of the Whole, 


I submit that the bill must have its first i 


Mr. HALL. l object. 

The bill was read through for information; and 
; then the Clerk proceeded to read it by sections for 
amendment. 

Mr. MORRILL, of Vermont. I move to amend 
the bill, on page 2, line seventeen, by inserting 
after the word “ be’? the words * sent by mail or;” 
so that it will read: 

That section nineteen be so amended that the deputy col- 
lector, as well as the collector, may perform ali the duties 
required of the said collector In the said section ; and any 
notice required by said section to persons wha negicet to 
į pay their taxes may be sent by mail or left at the awellings 
or usual places of business ofsuch persona, ifany they bave, 
written y said notice shall state the amount 
of daty or tax for whieb sueh pers: are liable, including 
the ten per cent. additional, as provided for in said seciion, 
: demanding payment of the same. N 


The amendment was agreed to. 
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The Clerk read, as follows: 


And with respect to all such duties or taxes as are not 
included in the annual lists.as-provided for in said section, 
and all taxes and duties, the collection of which is not oth- 
erwise provided for in said act, it shall be the duty of each 
collector in person or by deputy to demand payment there- 
for, in the manner provided, within ten days fron: and after 
the expiration of the time within which such duty or tax 
should have been paid; and any copy of distraint shall be 
left at the dwelling orusuat place of business of the owner 
or possessor of the property distrained. 


Mr. WHITE, of Indiana. I move- further to 
amend by inserting, at the end of what the Clerk 
has just read, the following proviso: 

Provided, That such special demand shall not-be neces- 
sary in respect to taxes assessed by section seventy-seven 
of said act. 

Mr. Chairman, it is well known by this House 
that the section of the act referred to imposcs a 
specific tax upon carriages, watches, piano fortes, 
billiard tables, and household plate. It is well 
known by those who are concerned, and there is 
really no necessity why a collector inarural dis- 
trict should be put to the expense, in the short 
time of ten days, of going to évery house and 
making demand of those who are liable to the pay- 
mentof the tax, In the cities it may easily be 
done, where the houses are close together; bat it 
is entirely a different matter in the rural districts, 
where the houses are very distant from each otber. 
l am advised by the collector in my own district 
of the very onerous burden that will be imposed 
upon him on.the one item of carriages. Almost 
every person in that district owns a carriage, and 
the duty will be devolved apon him of visiting 
every one of their houses within the ten days here 
prescribed. 1 do not think that it is necessary. 
| do not think the attention of the Committee of 
Ways and Means bas been called to it; for Lam 
sure that if it bad a provision like that which I 
suggest would have been inserted in the bill. Ag 
the bill now stands the collector will not be able 
to pay expenses. 

Mr. MORRILL, of Vermont. Ido not see any 
particular objection to the amendment of the gen- 
tleman from Indiana. 

The amendment was agreed to. 

Mr. KELLOGG, of Illinois. 
lowing amendment: 


Amend by adding at the end of fine thirty-eight, page 3, 
the following: 

That section forty-one of said act shall be amended by 
adding at the end of itthe following proviso: hat the Com- 


I move the fol- 


missioner of Internal Revenue is authorized to make rules | 


providing for deductions on aecount of leakage from the 
quantity of liquors subject to taxation under the twentienn 
section of said act, not exeeediug four per cent. of the 
amount removed for sale; and said deductions shall be so 
adjusted in differed parts of the United States as to be pro- 
portioned as nearly as may be to the distance from which 
the manufacturer shall transport said liquors for whulesale 
thereof, 

Mr. Chairman, I desire for one moment to call 
the attention of the committee to this just amend- 
ment. It is an acknowledged fact, as I under- 
stand, that in the transportation of spirituous 
liquors from the manufactories inthe West to the 
markets in the East, there is a loss, in the way of 
leakage, amounting to five per cent. My amend- 
ment has for its object to put the manufacturers 


wh® are distant from the market upon the same | 


footing precisely as those in the East who are close 
at hand, and who do not suffer from leakage. Not 
only do the manufacturers in the West have to 
lose in the way of leakage, but they have to pay 
a tax also on that very loss. As IJ have said, this 
leakage in the transportation of liquors amounts 
to five per cent. 

Mr. WASHBURNE. I would suggest to my 
colleague that the leakage is more than five per 
cent, 

Mr. STEVENS. The leakage depends very 
much on the State through which the liquor has 
to pass, In some States the leakage would be 
enormous, [Laughter. 

Mr. KELLOGG, of Ilinois. I want to have 
the serious attention of the House to the amend- 
ment which I have proposed. It is of consider- 
able moment to the manufacturers who are inter- 
ested. 1 donot believe, when the facts are prop- 
erly placed before the committee, that they will 


| that effect. 


refuse to adopt the amendment. It is only sheer 
justice to these manufacturers that the deduction 
here asked for should be made. . 

It is assumed that in the transportation of spir- 
ituous liquors from the western States to the ulti- 
mate market in the East, there isa loss, in the way 
of leakage, which the western manufacturers have 
to sustaiu from necessity, and which the eastern 
manufacturers and the manufacturers in the mid- 
dle States do not have tosustain, I propose that 
the Commissioner of Internal Revenue shall fix a 
scale of deductions, or that he may so arrange the 
matter thatthe manufacturers from the East, West, 
and middle States shall be placed on the same foot- 
ing inthe markets for the sale of their goods. Itis 
not fair that the western manufacturers should be 
compelled to suffer this leakage and to pay tax on 
the whole amount, when the eastern manufac- 
turers, by reason of their nearness to the market, 
suffer no Joss by leakage. 


The Commissioner of Internal Revenue will 


have all the facts before him, and the amendment 
authorizes him to make deductions according to 
the loss sustained. I propose that the deduction 
shall be according to the distance of transporta- 
tion from the place of manufacture to the market 
Of course a scale of deductions will be arranged 
by the Commissioner, Then the manufacturers 
of the West will be placed upon an equal footing 
with the manufacturers of the East and the mid- 
dle States. They ought not to be taxed on what 
they lose—on that part of their goods which they 
lose as waste in the course of transportation to 
market. 

This is a matter of moment to us. It is a mat- 
ter of justice to these manufacturers. Tt will meet 
with the approval of the committe if they lool 
to the facts in the ease. F trust that it will not 


meet with opposition from the Committee of 


Ways and Means. 

Mr. MORRILL, of Vermont. I do not know 
that there is much objection to the amendment 
when it has been properly considered and pat in 
a separate section. [t will impose a burden of 
double inspection, The liquors will have to be in- 
spected when they leave the manufactory, and 
they will have to be inspected subsequently when 
they reach the market. The amendment will have 
I hope that it will be proposed as an 
independent section. 

Mr. KELLOGG, of Illinois. One word. If the 
gentleman will look at my amendment he will see 
that it authorizes the Commissioner of foternal 
Revenue to make regulations to accomplish this ob- 
ject, because l could not in thehurry ofthe moment 
prepare an amendment to meet the case. 

Mr. MORRILL, of Vermont. | suggest to the 
gentleman that itis imposing two large an amount 
of legislative power upon the Commissioner of In- 
ternal Revenue to insert a provision by which 
these liquors shall be inspected a second time. 

Mr. SHELLABARGER. | move to amend 
the amendment by striking out the last word. The 
amendment of the gentleman from Hlinois does 
not propose to give to the Commissioner of Inter- 
nal Revenue very much legislative power, as was 
suggested by the gentleman from Vermont; be- 
cause no deduction can be made which shall be in 
excess of five per cent. upon the amount of man- 
ufacture. So the limit is fixed by the proposed 
amendment. And then it gives him but little dis- 
eretion in the other respect, because he must ad- 
just the deduction upon account of leakage to the 
distance of the manufacture from the place of ulti- 
mate sale. Permit me to call the attention of the 
members of the committee to the way this thing 
operates, and to add an additional suggestion to 
what has been said by the gentleman from HH- 
nois. He has already said that it operates as a 
tax on revenue in favor of every manufacturer 
who is nearer the place of ultimate market than 
his neighbor. -Jf that were not so there would be 
no hardship in the law as it now stands. Owing 
to the great inequality of distance from the place 
of manufacture, this leakage falls upon those fur- 
thest off, and in that consists the hardness of the 
present law. To obviate that, this propositionis 


made toadjust the credit acco 
from the market. > aa 

But these points have’ already been 
by the gentleman from Illinois, and t 
tion Ì was about to add is; that this 
diminishes the revenue. ~ Insta 
brought to my notice recently, ir 
ernment has lost tens of thousands 


transportation for exportation they ‘can ést 
this tax entirely on this inequality; for if th 
send it off they get credit under the présent T: 


for all they export, so that the credit is exactly 


equal to the tax; whereas if they sell it here they.” 
do not get credit for that whichis lost in leakage. 
Hence every manufacturer. is interested in esea, 
ing this tax by transportation, “The Government 
hag lost twenty or thirty thousand dollars in m 
own district on this account, ; ee 

Mr. KELLOGG, of Hlinois: `I donot wish ta. 
detain the committee, but- desire to ‘saya wor 
in reply to the suggestion of the gendeman’ fro 
Vermont, thatmy amendment would require of tl 
manufacturers two inspections, “Uthink: the g 
tleman is mistaken in tbat. It is proposed that 
there shall be a deduction, not to exeeéd five per.” 
cent. of the amount, taking as a basis, stiy, thé 
inspection at the place of manufacture. So that,” 
instead of requiring a second inspection, the rule. 
of deduction is fixed by the Commissioner of Ine: 
ternal Revenue, and 1 think the amendment does 
in no way require a second inspection. The point” - 
is simply this, that acknowledging the fact that. 
there is a leakage and evaporation of spirits, the: 
Commissioner of Internal Revenue shall fix the 
amount of deduction, the ultimatum of which shall 
not excced five per centa and shall fix the scale so: © 
that, from point to point, itshall be a percentage’. 
just in proportion as you approach the ultimate” 
market, Ido not think there is any necessity for: 
a second examination, and I do not think the 
amendment confers upon the Commissioner of fn- 
ternal Revenue a dangerous power. I believe this 
is the best mode of reaching exact right. Itis a’ 
just amendment, and I hope it will be adopted. 

Mr. SHELLABARGER, by unanimous con- 
sent, withdrew hisamendmentto the amendment, 


Mr. STEVENS. I move to amend the amend- 
ment by adding thereto: 

Provided, That the owner of the liquor shali pay the ad~ 
ditional expense of ascertaining the leakage. 

I think that that is but fair. Now, by the law,: 
the Government pays the expense of ascertaining 
the amount of the liquor at the place whence’ it ig 
sent to the cities, That is as much as the Gov- 
ernment ought to incur in the way of gauging 
and examination, and if any person wishesto have. 
a regauging or examination he ought to pay the 
expense of it. 

But I would suggest that there is not quite as 
much in this matter as the gentieman from Illinois 
(Mr. Kettoge] seems to think. In the first 
place, the evaporation of these liquors which are 
carried from the West, is increased by the agita- 
tion, just as is the case with liquors broughtacross 
the sea; but then it improves the quality just in 
proportion to the loss in quantity, and in almost 
all cases, | guess, it is quite equal to that, unless 
where they drink some of it on the road; and in 
that case, when they get through, 1 expect they 
make itup by putting iu alitde water. So Limaging 
the loss to these liquor dealers is very trifling. 

Theamendmentto theamendment was agreed to. 

The amendment, as amended, was agreed to.” 

Mr. CRISFIELD. I move to amend the bill 
in line seventy-one, by inserting, after the word 
“ business,” the following: à 

And provided, That no attorney shall be required to take 


out more than one license to practice his profession for oue 
year. 


I do not know the rule of construction gener- 
ally applied to the bill which this amendment is 
proposed to amend; but J know that in some 
quarters it has been held by the assessors that an 
attorney must take outa license to practicein each 
of the courts in which he may want ‘to practice. 
The object of the amendment is to correct what I 


February 25, 


; suppose to be that misconstructionsand itsimply- l before the House the following message from the 


_ forbids thatamattorney shall berequtired-to-take 
out more than onelicense for practicing his profes- 
= sion whatever number of courts he may practice 
an during the year. 
~My. HORTON. I would say tothe gentleman 
from Maryland thatthe Commissioner.of Internal 
Revenue has ruled. precisely in accordance with 
his amendment, and no lawyer is required to take 
i gut more than.one license no matter how many 
-counties or States he may practice in. 
J Mr. CRISFIELD. If that be so no harm can 
result from passing. the amendment. 
>» Mr. JOHNSON. I move to amend the amend- 
¿meni by. adding thereto the words, * notwith- 
standing he may have removed his office. from 
where it was first located.” The necessity for 
the amendment exists in the fact that licenses are 
issued for particularoffices. And Lunderstand that 
the construction of the Commissioner of Internal 
Revenue upon the law is that a license to an at- 
torney of law only authorizes him to practice in 
one place. Hence the street and number are in- 
serted in the license. This is wrong either in the 
construction of the Commissioner of Internal Rev- 
enue or in the law itself. 

Mr. MORRILL, of Vermont. I desire to say 

` that, if I understand what the gentleman proposes, 
we have provided for what he aims at in another 
section, 
| Mr, JOHNSON. Then I withdraw my amend- 
ment to the amendment. 

Mr. MORRILL, of Vermont. I desire to say to 
the gentleman from Maryland, also, that in a sec- 
tion which will be offered we have provided that 
a lawyer may practice throughout the United 
States, if he takes out a license. 

Mr. CRISFIELD. Then I withdraw the 
amendment. 

Mr. HOOPER. I move to amend by inserting 
the word ‘so ’? after the word “is,” In line fifty 
three, and by striking out, beginning with line 
fifty-four down to and including the word “ pro- 
vided,” in line sixty-seven, as follows: 

Tn paragraph No, 4, by striking out the words “ in Jess 
quantity than three gallons,” and inserting in lieu thereof 
‘in quantities of three gallons or less 3’? in paragraph No. 
V1, hy inserting at the end thereof: Provided further, 
‘That no person who has taken outa license to keep a hotel, 
inn, or tavern under this act shall be compelled to take out 
a liccnee as a retail dealer of spirituous liquors; but noth- 
ing herein contained shall authorize or empower the keeper 
ofany hotel, inn, or tavern to sell spiritnous, vinous, or 
male liquors, unless the keeper of said hotel, inn, or tavern 
shall have rst obtained a license therefor in accordance 
with the laws of the State iu whieh he or she may reside 3” 
1 paragraph No, 14, by inserting at the end thereof: “ Pro- 
PUL? em 

So that the clause will read, “ that section sixty- 
four be, and hereby is, so amended that no license 
shall be required of an attorney,” &c. 

Mr. HOOPER. Provision is made in a subse- 
quent amendment which I shall propose in regard 
to retailers of liquors, which will cover all that 
ig embraced in this paragraph that is necessary. 
Asitstands now, it would allow any person keep- 
ing an inn, an eating-house, or a hotel to retail 
spirituous liquors to any extent. 

Mr. F. A, CONKLING. I would like toknow 
what amendment the gentleman proposes to in- 
troduce into a subsequent portion of the bill, in 
lieu of the part of this section which he proposes 
to strike out. 

Mr. HOOPER. I shall propose to amend in the 
one hundred and eighty-third line, on page 8, by 
adding after the paragraph in relation to retail 
dealers in liquors, a provision that every person 
other than the distiller or brewer who shall sell 
or offer for sale any distilled spirits, fermented 
liquors, or wines of any description, in quantities 
of three gallons or less, and whose annual sales do 
not exceed $25,000, shall be regarded as a retail 
dealer, provided that no person who has taken out 
a license to keep a hotel, inn, or tavern shall be 
required to take out a license as a retail dealer in 
liquors because of any beverages furnished to 
lodgers in the regular course of his business as 
keeper of such hotel, inn, or tavern. The section 
as it stands now would allow him not only to 
furnish beverages to his lodgers, but to sell liquor 
indiscriminately to any one. 

The question was taken on the amendment; 
and it was agreed to. 


RETURN OF A BILL TO THE SENATE. 


The committee then rose informally; and 
The SPEAKER, by unanimous consent, laid 


Senate: ~ Eta : 
IN Senate or THE UNITED STATES, 
5 ` February 25, 1863. 
Resolved, That the Secretary be directed to request the 
House of Representatives to return to the Senate bill No. 
556, to promote the health, comfort, and efficiency of the 


armics of the United States, for the purpose of correcting | 


a clerical error in the engrossment of the bill. 


The message having been read, it was there- 
upon | . 
Ordered, That said bill be returned to the Senate. 


INTERNAL REVENUE BILL—AGAIN.° 


The Committee of the Whole on the state of 
the Union resumed its session. 

Mr. BLAKE. I move to add, after the word 
“ alcohol,’’ in the seventy-seventh line, the words 
‘and wines and spirituous liquors for medicinal 
or mechanical purposes.” 

The object of this amendment, as every gentle- 
man will perceive, is to enable apothecaries to sell 
liquors for medicinal purposes without taking out 
a license, This paragraph, as it now stands, au- 
thorizes apothecaries to sell alcohol; that is, for 
mechanical purposes. Now, allthrough ourcoun- 
try the apothecaries keep liquors for medicinal 
purposes, and I can see no propriety in compel- 
ling an apothecary to take out a license for that 
eepegial purpose. Itis an enormous tax upon 
him. 

Gentlemen around me suggest that I should in- 
clade in my amendment wines for sacramental 
purposes,and Fam willing to do that. I presume 
there will be no objection to the amendment, and 
I have no desire to consume the time of the com- 
mittee in making an argument in its favor. 

Mr. PORTER. I think the amendment offered 
by the gentleman from Ohio ought to be adopted. 

The CHAIRMAN. The gentleman cannot 
speak on that side of the question. 

Mr. PORTER. Well, then, I think it ought not 
to be adopted in its present form, All our apoth- 
ecaries are in the habit of selling liquors, over 
three gallons and under three gallons, for purely 
medicinal purposes. Under the provisions of this 
bill they are required to pay a license as apothe- 
caries, a license as wholesale dealers in liquors, . 
and a license as retail dealers in liquors. Itseems 
to me that a tax as wholesale dealers and a tax as 
apothecaries imposes upon them sufficient bur- 

ens. 

Mr. BLAKE. I hope the committee will let us 
have a vote on this amendment in the House. I 
do not want to break up-the committee, but this 
is a matter of great importance to our people. 

The amendment was disagreed to. 

Mr. BLAKE. 
striking out “$1,000” in the ninety-fourth and 
ninety-fifth lines, and inserting in lieu thereof 
£¢$2,500;”’ so that the paragraph will read: 


Builders and contractors shall pay twenty-five dollars for 
each license. Every person whose business it is to con- 
struct buildings, or ships, or bridges, or canals, or railroads 
by contract shall be regarded as a builder and contractor 
under this act: Provided, That no license shall be required 
from any person whose building contracts do not exceed 
$2,500 in any one year. 


The amendment was agreed to. 


Mr. HOOPER.’ I move to amend the para- 
graph in reference to the license of architects and 
civil engineers, by striking outin the eighty-sixth 
line the words “or ships.” There are no archi- 
tects or civil engineers who have anything to do 
with the building of ships. 

l Mr. STEVENS. Then it will not hurt any- 
vady. 

The amendment was disagreed to. 


Mr. CRISFIELD. I{move to add to that par- 
agraph in relation to architects the following pra- 
viso: 
| Provided, That a practical carpenter who labors upon the 

building shail not be included. 

It frequently happens that the head carpenter 
plans a building and superintends the work, and 
is himself a practical mechanic, who labors on the 
building, perhaps, for day wages. I think such 
persons ought. not to be required to pay for a li- 
cense. It ought simply to upply toarchitects who 
plan and superintend buildings. 

The amendment was agreed to. 

Mr. BLAKE. I move to strike out the thirty- 
sixth paragraph, which is as follows: 

Cartmen and wagoners shall pay, when the vehicle is 


i 


drawn by more than one horse or mule, three dollars for 
! each leense, Every person whose business it is to keepa 


I move to amend the bill by] 


cart, trick, dray, wagon, or other vehicle drawn by horses 
or mules, for the transportation of goods,.wares, merchan- 
dise, or any articles or packages, for hire, or for the deliv- 
ery of goods, wares, merchandise, articles, or packages sold, 
shall be considered a cartman aud wagoner under this act. 

I make the motion because the men engaged in 
this business: belong to the poorest class of our 
citizens, ‘They are men who labor from ‘day to 
day to gain a livelihood. { know many men who 
are engaged in this business, and I think»thatif 
there is any class of men who ought to beexempt 
from taxation under this act itis these men. This 
tax would reach the poor laboring men, the class 
of men, above all others, who ought not to be 
reached by a bill of this character. 

Mr. HOOPER. I hope that amendment will 
be adopted. 

The CHAIRMAN. The gentleman cannot 
speak upon that side of the question. 

Mr. HORTON. [rise to oppose the amend- 
ment. I think there is noclass of men, however 
meritorious they may be, or how narrow their 
circumstances, that will not be willing to pay a 
tax for the purposes for which this tax is raised. 
I think my colleague does injustice to the class 
of persons to whom this paragraph relates by de- 
siring them to be exonerated. They arè abund- 
antly able, and J have no question that they are 
abundantly willing to pay this tax. 

Mr. BLAKE. I move to strike out the last 
word of the paragraph. 

The CHAIRMAN. The gentleman has a mo- 
tion pending to strike out the entire paragraph, 

Mr. BLAKE. Well, I want to submit some 
motion for the purpose of making some remarks 
in reply to my colleague. 

The CHAIRMAN. The Chair supposes it is 
in order to move to perfect the section before the 
question is taken on striking it out. 

Mr. BLAKE. Then] move to reduce the license 
to two doljars. There is no doubt that these men, 
whom this paragraph proposes to tax, are aspa- 
triotic as any other class of persons in the United 
States. I have no doubt about that. But these 
very men are now paying taxes indirectly ,as every 
man fully understands. They are paying in- 
creased taxes on everything they use. They earn 
their bread by daily labor. ‘They are now taxed 
indirectly on everything, and when you impose 
a direct tax upon every team they have on the 
road, although their patriotism may be as large 
as that of any one, they certainly will not be 
willing to pay the tax. I believe that my col- 
league [Mr. Horton} is entirely mistaken in his 
efforts to put a tax upon that portion of the cit- 
izens. I know they will pay it. Every loyal man 
will pay the taxes imposed upon him, if he can 
raise the money to do it, for the purpose of pros- 
ecuting this war and putting down the rebellion. 
But I desire if possible to make the wealthy por- 
tion of the community bear the burden of tax- 
ation, 

Mr. MORRILL, of Vermont. The tax pro- 
posed by the Committee of Ways and Means is 
very light now. Itis only the sum of three dol- 
lars a year on persons who are supposed to own at 
least two horses, and a suitable carriage and ve- 
hicle for the business—a business that is profit- 
able. Many of them are wealthy men. The clause 
not only hits these men who may own a carriage 
and two horses, butit also hits another very large 
class—manufacturers, people who deal in furni- 
ture, extensive grocers and wholesale dealers who 
keep wagons for the delivery of goods to custom- 
ers,and at boats, ships, and railroad depots. The 
Committee of Ways and Means thought it but 
fair that this class of business should be subject 
to at least an eqfitable tax, 

Mr. JOHNSON. I propose to add to the sec- 
tion a proviso that this shall notapply to any per~- 
son who owns but one wagon or one cart. 

Mr. MORRILL, of Vermont. It does notnow. 

Mr. JOHNSON. I think the gentleman is mis- 
taken in that. 

The CHAIRMAN. Theamendmentis notin 
order at this tithe, - 

Mr. BLAKE. 
the amendment. 

The CHAIRMAN. The amendment indicated 
by the gentleman from Pennsylvania is now in 
order. 

Mr. JOHNSON. Imove to amend, by adding 
at the end of line one hundred and four— 


Provided, That this shall not apply to any person who 
owns bat oue wagon or cart, . . 


I withdraw my amendment to 
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GLOBE. 


I agree, Mr, Chairman, that persons who own 
several vehicles and are in the business of carting, 
employing others under them to do the work, ought 
to pay something for a license to carry on their 
business. But I think this tax would be found to 
be a great hardship on poor men owning but a 
_ single old horse, perhaps, and a ċart, and make 

a scanty livelihood by carting. Sometimes they 
are men who are not able to work at laboring 
work—persons who are infirm. Perhaps some 
wounded and disabled soldiers who come back 
from the field unable to follow their former occupa- 
tions will get into this business, and 1 do not want 
them to be saddled with this tax. I think it right, 
however, that those who keep half a dozen wag- 
ons or carts in the business ought to be made pay 
a license. . 
Mr. HOOPER. I oppose the amendment of the 
gentleman from Pennsylvania, because I am in 
- favor of the original proposition. I see no reason, 
when we exempt rich railroad corporations from 
any tax on what they receive for transportation, 
why we should tax these poor cartmen and wagon- 
ers. I hope the amendment will not be adopted, 
but that the original motion will prevail. 
The question was taken on Mr, Jonnson’s 
amendment, and it was rejected. 

The question recurred on striking out the section, 

and it was agreed to. 


Mr. HOOPER. I move to amend by striking 

out the thirty-seventh paragraph, as follows: 

Hackney coachmen shall pay three dollars for each license. 
Every person whose business it is to keep a hack, coach, 
omnibus, or other carriage drawer by horses for the trans- 
portation of passengers for hire, shall be regarded as a hack- 
ney coachman under this act. 

We have already imposed a tax on the livery 
stables where carriages and horses are kept. In 
schedule A, section seventy-seven, we put a tax 
upon the carriage, and I think it rather hard to 
tax again the poor hackmen. 

The amendment was agreed to. 


Mr. MALLORY. I move to strike out the 
thirty-eighth paragraph, as follows: 

Stallions and jacks, owners of, shall pay ten dollars for 
each license. Every person who keeps a male horse or a 
jackass for the use of mares, requiring or receiving pay 
therefor, shall be required to take out a license under this 
act, wbich shall contain a brief description of the animal, 
its age, and place or places where used or to be used: Pro- 
vided, That all accounts, notes, or demands, for the use of 
any such horse or jack withouta license, as aforesaid, shall 
be invalid and of no force in any court of law or equity. 

Mr. HUTCHINS. I move to strike out the 
word “male” in the one hundred and eleventh 
line. 

The amendment was not agreed to. 

The question recurred on Mr. Maxrory’s 
amendment; and it was not agreed to. 


Mr. FISHER. I move to amend, by striking 
out the thirty-ninth paragraph, as follows: 

Lottery-ticket dealers shall pay $100 for cach license. 
Every person who sells or offers to sell lottery tickets or 
fractional parts thereof, or token, certificate, or any device | 
representing, or intended to represent, a lottery ticket, or 
any fractional part thereof, shall be deemed a lottery-ticket 
dealer under this act. 

And inserting in lieu thereof, the following: 


Lottery ticket dealers shall pay $1,000 for each license. | 
Every person, association, firm, or corporation tbat shail 
make, sell, or offer for sale, lottery tickets or fractional 
parts thereof, or any token, certificate, or device represent- 
ing or intended to represent a lottery ticket or any frac- 
tional part thereof, or any policy numbers, or shall manage 
any lottery, or prepare any scheme of lottery, or superin- 
tend the drawing of any lottery, shall be deemed a lottery 
ticket dealer under this act. 

Under the paragraph in the bill, Mr. Chairman, 
there would be great difficulty in reaching these 
venders of lottery tickets. They are a class of 
people whom I have bad some experience of in 
the State in which Ireside. It is next to impos- 
sible to catch them. Some four years ago there 
was a lottery granted by the State of Delaware, 
for which the contractors or grantees agreed to 
pay the State the sum of $36,000 annually; and 
in the procuring of the grant, they expended from 
$50,600 to $100,000 in paying lobby agents and 
persons to assist them. These people are amply 
able to pay a much larger tax than even the one 
which I propose in lieu of that recommended by 
the Committee of Ways and Means. The tax 
recommended by the Committee of Ways and | 
Means issuch a one as every State has imposed on | 
the dealers jn lottery tickets in the smallest way. 
Unless you lay aheavy tax on these lottery deal- į 
erg there is no use in taxing them at all. 


P 


| to amend the same paragraph in line one hundred 


Mr. MORRILL, of Vermont. I trust that the | 
amendment proposed by the gentleman from Del- 
aware will not be adopted. If we impose so high 
a licensetas he proposes, its payment will be 
evaded in every instance. No man would pay 
the tax for the license. It will be seen that itis 
proposed, in a subsequent portion of the bill, to 
levy a tax on each ticket sold; and if it is desired 
to impose any. very heavy tax or duty on the 
business of lotteries, that is the proper place to 
insert it. Butif we wish to collect this license at 
all we certainly ought not to make it exceed $100, 
and possibly ‘that is too much. 

Mr. STEVENS. I move to amend the amend- 
ment by increasing the tax from $1,000 to $1,100. 
I think this class of people get off lightif they are 
taxed this amount. They are not a necessity, and 
they are no luxury to anybody but themselves. 
(Laughter.}] They are the most money-making 
people out of nothing. They create more out of 
nothing than was ever done, except, in a single 
instance. I think you cannot impose too heavy 
a tax upon them. I will go with the gentleman 
from Vermont, {Mr. MORRILL,] when we come 
to the other section, in quadrupling the tax on each 
lottery ticket. Perhaps, however, $1,000 license 
will do here, and so I withdraw my amendment. 

The question was taken on Mr. Fisuer’s 
amendment, and it was agreed to. 

Mr. MORRILL, of Vermont. I move to amend 
the fortieth paragraph, by striking out the words 
* or brokers,” where they occur. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Imove to strike 
out in the one hundred and thirty-fourth Jine 
the words ‘* who sell,” and-insert instead thereof 
the words, “* whose business it is to sell’? The 
clause will then read: 

Every person whose business it is to sell butchers’ meat 
at retail shall be regarded as a buteher under this act. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. 1 move further 
to amend this paragraph by striking out the first 
proviso, as follows: 

Provided, That no butcher having taken out license, and 
paid ten dollars therefor, shall be required to take out a 
license as retail dealer on account of selling other articles 
at the same store, stali, or premises. 

My reason for that is that the Commissioner of 
Internal Revenue has construed the present law 
in the same way. i 

Mr. POMEROY. If there has been a decision 
of the Commissioner on the súbject I think thatis a 
good reason for retaining the proviso, for it shows 
there was doubt as to the proper construction of 
the existing law. 

The amendment was disagreed to. 


Mr. MORRILL, of Vermont. I move to insert 
in line one hundred and forty-two, after the word 
“dollars,” the word “ only,” so as to make the 
clause read, ‘* shall be required to pay five dollars 
only for each license,” &c. 

The amendment was adopted. 


Mr. MORRILL, of Vermont. I move further 
and forty-two, by striking out the words “ any- 
thing in this act,” and inserting in licu thereof 
the words “any existing law,” so as to make it 
read, ‘any existing law to the contrary not- 
withstanding.” 

The amendment was agreed to. 


Mr. CRISFIELD. I propose to add to the par- 
agraph a proviso that itshall not apply toa butcher 
whose sales do not exceed $1,000 annually. 

Mr. HOLMAN. Lhave drawn an amendment 
which I ask to have read. I propose to add at 
the end of the paragraph, as follows: 

Provided further, That no license shall be required of a | 
butcher whose annual sales do not exceed $2,000. 

Mr. CRISFIELD. I think that amendment is 
too large. I adopt the phraseology of the gentle- 
man’s amendment, putting the amountat $1,000. | 

Mr. HOLMAN. I move to amend by strik- 
ing out © $1,000”? and putting in “ $2,000.” 

The amendment to the amendment was not 
agreed to. 


The amendment was adopted. 


Mr. SHEFFIELD. I move to strike out the | 
word retail,” in line one hundred and forty, and | 
insert the word “ sell.” . 

The paragraph, as amended, would.then read 


| 
zj 
Butchers shali pay ten dolidrs for each license. Ever, i 


person whose business it isto b 
shall -pe regarded-as:-a ‘butcher under, 
That burchers.who sell butchers? meat-€ 
cart or. wagon, by.themselves-or agents, sha 2 equal 
to pay five dolfars only for each license, any existing’? 
to the contrary notwithstanding, and ‘having taken out-a 
license therefor shall not be required tó take Ould: license. 
as a peddier for retailing butchers? meat, as aforesal 
vided further, That no license shall be required ofa buteh 
whose annual sales do not exceed 1,000. c> o EEES a 

The object of that amendment is this: the 
a great many farmers who are in the habit of sel 


ing their butchers’ meat from their carts: They y 


sometimes sell by the quarter and sometimes by: 
the quantity, to be sold again, which might per-: 
haps be construed as selling at wholesale under 
the gencral provisions of the act to which this bilt 
ig an senda: ; ae 

I have another reason for moving this amend- 
ment. There are a great many persons who drive: 
market carts and sell. quarters of lamb, and sell 
other things from their carts, to be sold again, I 
suppose, under a strict construction of the law as 
it now stands, this would be a violation of thelaw. 

Mr. ROSCOE CONKLING. I[think'thegen- | 
tleman from Rhode Island has assigned reasons 
abundantly showing that this word should notbe 
stricken out. If there is any man, as he says, 
who sells a quarter of lamb, and under the con- 
struction given happens to escape this bill, all that 
is clear gain. I hope the word ‘retail’ will not 
be stricken out, I believe the Commissioner of 
Internal Revenue has endeavored tò so construe 
the law as it stands, very wisely, as I think, as 
not to catch these exceptional cases, such as these 
farmers who sell out of their wagons. 

Mr. MORRILL, of Vermont. They are not 
included as the law now stands. 

Mr. ROSCOE CONKLING. So L understand. 

The amendment was disagreed to, 

Mr. ROSCOE CONKLING moved that ‘the 
committee risc. i 

The committee divided; and there were—ayes 
31, noes 51; no quorum voting. : 

Mr. STEVENS called for tellers. 

Tellers were ordered; and Messrs. STEVENS 
and Crisrimip were appointed. : 

The committee again divided; and the tellers re- 
ported—ayes 41, noes 33. ; 

So the motion was agreed to. ; 

So the committee rose; and Mr. DAWES 
having taken the chair as Speaker pro tempore, 
Mr. Courax reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the Union generally under consid- 
eration, and particularly House bill No. 770, to 
amend the tax bill, and had come to no resolution 
thereon. 

And then, on motion of Mr. THOMAS, of 
Massachusetts (at thirty minutes past ten o'clock, 
p. m.) the House adjourned. 


IN SENATE. 
Tuurspay, February 26, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
On motion of Mr. CLARK, and by unanimous 
consent, the reading of the Journal was dispensed 


with. PETITIONS AND MEMORIALS. 


Mr. TURPIE presented the petition of Com- 
modore W. D. Porter, United Bates Navy, and 
J. L. Jones, engineer, praying for an appropria- 
tion to aid them in building a ship or ships on 
their improved plan of armor, for sea or harbor 
service; which was referred to the‘Committee on 
Naval Affairs. 

Mr. WILSON, of Massachusetts, presented a 
memorial of the religious Society of Friends, 
within the limits of the Baltimore Yearly Meeting, 
praying to be exempted from the provisions of the 
actforenrolling and calling out the national forces, 
and for other purposes; which was ordered to lie 
on the table. 

Mr. DOOLITTLE presented a memorial of 
the Legislature of Wisconsin, praying for- the 
establishment of a mail route from Calamine, La 
Fayette county, to Platteville, Grant county, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. DAVIS presented a petition of citizens of 
Kentucky, praying that provision may be made 
for the payment of claims of citizengof thatState, 
for forage and subsistence furnished to the troops 
of General George W. Morgan; which was ordered 
to lié on the table, == ` ; PE Ka 
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i WILKINSON presented a memorial of 


“the Legislature of Minnesota in favor of the ex- 


n of the pension law of- 1862 to the sufferers 
by: the depredations of the Sioux Indians in‘theit 
late raid in that State; which was referred to the 
Committee on Pensions. ; 
+ Mr; FOSTER presented a petition of citizens 
of Elizabeth, New Jersey, praying for an appro- 
priation to facilitate the immigration of agricul- 
‘tral laborers, mechanics, and others from Eu- 
rope; which was referred to the Committee on 
Finance. 

Mr. WILSON, of Massachusetts, presented a 


e 


‘memorial of the religious Society of Friends of | 


New York, and a memorial of the religious So- 
ciety of Friends of Pennsylvania, New Jerse 
and Delaware, praying to be exempted from t 
provisions of the “Act for enrolling and calling 
out the national forces, and for other purposes;’”’ 
which were ordered to lie on the table. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas, in favor of the pay- 
ment by the United States of the amount of the 
territorial debt at the date of admission of Kan- 
gag as a State into the Union, tq be applied to the 
payment of the direct tax apportioned to thatState 
by the United States; which were ordered to lie on 
the table, and be printed. 

On motion of Mr. POMEROY, it was 
Ordered, That the memorial of the Legislative Assembly 
of the Territory of New Mexico, praying that provision may 
de made for the redemption of the Indian captives held in 
servitude in that Verritory be referred to the Committee on 
-the Judiciary. 
REPORTS FROM COMMITTEES. 

: Mr. TURPIE. The Committee on Public 
Lands, to whom were referred several petitions 
from citizens of Iowa, praying for the acceptance, 
assufficient, of the proof taken by the agents of that 
State to sustain its claim to the swamp and over- 
flowed lands granted by an act of Congress, ap- 
proved September 28, 1850, ask to be discharged 
from their further consideration, The Depart- 


ment of the Interior have applied a rule of con- | 
struction which obviates the necessity of any fur- | 


ther legislation on the subject. 

The report was agreed to. 

Mr. 'TURPIE, from the Committee on Public 
Lands, asked to be discharged from the further 
consideration of the resolutions of the Legislature 
of Minnesota, accepting the donation of lands for 
the endowment of an agricultural and mechanical 
college, and of resolutions of the Legislature of 
Michigan, in favor of a grant of land in aid of the 
construction of a wagon road from Copper Har- 
bor, in that State, to Fort Howard, in the State of 
Wisconsin; which wag agreed to. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. No. 
544) to provide for the collection of abandoned 
property, for the purchase of staples, and for the 
prevention of frauds iv the insurrectionary dis- 
tricts within the United States, reported it with 
amendments, 

Mr. SUMNER, from the Committee on Foreign 
Relations, to whom was referred the message of 
the President of the United States of the 18th of 


January, relating to an international agricultural | 


exhibition to be held in the city of Hamburg, re- 
ported a joint resolution (S. No. 134) to facilitate 
a proper representation of the industrial interests 
of the United States at the international agricul- 
turalexhibition at FIamburg; which was read, and 
passed to a second readińg. 

On motion of Mr. HARLAN, it was 

Ordered, That the Committee on Public Lands be dis- 
charged from the further eousideration of all subjects re- 
ferred to that committee during the last and present sessione, 
aud not acted on by the committee, 
CORRESPONDENCE WITH ENGLISH WORKING MEN, 

Mr. CLARK submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if in his opinion 
not incompatible with the public interest, a copy of any 


correspondence which may lave taken place between him 
and workingmen in England. 


PAYMASTERS, QUARTERMASTERS, ETC. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Miltary Affalrs aud 


the Militia be instructed to inquire how many. paymaatets, 
assistant quartermarsters, and somunissaries of aubstatence 


he | 
ne 


! Whole. 


of volunteers are required by the public service, and as to 
the propriety of limiting the number of such officers to be 
appointed. ` 


DISPERSION OF A CONVENTION IN KENTUCKY. 


Mr. POWELL submitted the following reso- 
lution, the consideration of which was objected to: 


Resolved, That a committee of three be appointed to in- 
vestigate the conduct of Colonel Gilbert, who, in command 
of a regiment of United States soldiers, dispersed a Demo- 
cratic convention of peaceable citizens of the State of Ken- 
tucky, assembled at the capital of that State, on the 18th of 
February, 1863, for the purpose ofnominating candidates for 
Governor and Lieutenant Governor and other State officers. 
That said committee investigate all the facts cannected 
with the aforesaid action of Colonel Gilbert and the officers 
and soldiers under his commands; and said committee are 


| hereby authorized to send for persons and papers, to Cx- 


amine Witnesses, and that they be authorized to administer 
oaths to witnesses; and thatsaid committee be authorized 
to hold sessions in the State of Kentucky or elsewhere, and 
to employ a reporter to tuke down testimony; and that they 
report, &c. 

HOME FOR DESTITUTE NEWSBOYS. 


Mr. CHANDLER. The Committee on Pub- 
lic Buildings and Grounds have instructed me to 
reporta joint resolution (S. No. 133) to granta por- 
tion of Judiciary or Armory square fora home for 
destitute newsboys in Washington. 
it be put.on its passage at once. 

The joint resolution was read a first and second 
time by its title and considered as in Committee of 
the Whole. Its object is to authorize the Secre- 
tary of the Interior to grant to Professor Joseph 
Henry, Henry Baird, and John W. Forney, trust- 
ees, and their successors, the use ofa portion of 
Judiciary or Armory square in the city of Wash- 
ington, to erect thereon, free from charge to the 
United States, a building suitable for a home for 
destitute newsboys, ifit can be done without detri- 
ment to the public interest. All expensesare to be 
borne by the trustees in erecting, maintaining, 
and removing the building; and it Is to be removed 


whenever the Secretary of the Interior shall re- jj 


quire it to be done, 

The joint resolation was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 


W. MAXWELL WOOD. 
Mr. GRIMES. I move that the Senate proceed 


| to the consideration of the joint resolution (H. R. 


No. 96) relative to the claim of W. Maxwell 
Wood. 

The motion was agreed to; and the joint reso- 
lution was considered as in Committee of the 
It is proposed to instruct the Secretary 
of the Navy to reopen, examine, and adjust, upon 
principles of equity and justice, the claim of Sur- 
geou William Maxwell Wood, for duty pay and 
traveling expenses, incurred by his return from 
the Kast Indies under orders given him by Com- 
modore Armstrong, January 29, 1858, until he 
reported himsclf to the Department on his return 
to this country under those orders. 

Mr. GRIMES. | move to strike out all after 
the word be,’ in the third line, and insert: 


Authorized to allow to Surgeon William Maxwell Wood | 
| the mileage that would be legally due to him on bis return 


from the Bast India squadron under orders given him by 
Commodore Armstrong, dated January 29, 1858. 
Thisisa House joist resolution that was passed 
at the last session of Congress and hag lain here 
upon the table in consequence of the «bsence of 
Surgeon Wood elsewhere, and has not heen 
called up. The joint resolution, as it comes from 
the House of Representatives, not only author- 


ines but directs the Secretary of the Interior to | 


adjust his account, and pay him mileage and what- 


ever else may be found to be due, and to settle it | 


upon just and equitable principles. | believe that 
the Senate has decided several times since | have 
been here noi to pass bills of thatdescription, but 
to make the amount as specific as possible. 

In 1857 Commodore Armstrong was in charge 
of the East India fcet and was taken sick. He 
issued an order to Surgeon Wood, who was the 
fleet surgeon of the squadron, on the 29th of De- 
cernber, 1857, in the following words: 

Hona Kona, December 20, 1857. 

Sir: Having received orders to return to the United 
States by the overland route, I do not feel competent ta do 
so, in my failing health, withouta modiecal attendant. You 
will therefore transfer the medical charge of this ship, by 
the 12th of January, 1858, to the senior assistant surgeon, 
and prepare to accompany me by the next steamer. 

Tam, very respeetiully, your obedient servant. 

JAMES ARMSTRONG, 


Flag Officer Lommanding United States Naval Forces i 


East India and China Sear. 


7 


i ask that | 


retary of the Navy.” ` 

In pursuance of these orders from his superior 
officer, which he was constrained to obey, Surgeon 
Wood proceeded by the overland route, in cóm- 
pany with Commodore Armstrong, from Hong 
Kong to this country. When he reached here, 
the action of the commodore was not approved 
by the Navy Department, and Surgeon Wood 
; was placed upon retired pay and deprived of his 
mileage. This amendment merely gives him the 
same mileage that any naval officer is entitled to 
! when he proceeds to any fleet or squadron, or is 
i sent from one part of the world to another in pur- 
suance of orders from the Navy Department. 
i Mr.CLARK. Iam not going to oppose the joint’ 
i resolution, The amendment certainly is very 
i; much better than the original joint resolution; but 
i: L should have been very glad if the Senator from 
Iowa had stated what the mileage amounts to, so 
that we could know the travel and rate per mile. 
I inquire of the Senator if he ean state to the Sen- 
i| ate what is the mileage allowed to a naval officer 
i under such circumstances? 
i} Mr. GRIMES. We fixed it here last yearina 
bill, I think at five or six cents per mile. Lam not 
| prepared to say, so as to govern the opinionof any- 
| body, what the mileage is exactly; but it is perfect- 
| ly well settled. The law fixes it. We fixed itat the 
last session of Congress aud there cannot be any 
controversy about it, because officers are sent back 
and forth every week—sent from this coast to the 
California coast—and whenever one is sent; the 
mileage he receives is perfectly well settled. Itig 
i not congressional mileage; it is not constructive 
mileage, 


i) Mr. TRUMBULL. The mileage of Army offi- 


i cers is fixed by law. 
Mr. GRIMES, 
: officers, 
| Mr. TRUMBULL. The Army officers are al- 
j lowed mileage “t when traveling on duty, where 
| transportation in kind isnot furnished to them by 
! Government, not more than six cents per mile,” 
“unless where an officer is ordered from a station 
east of the Rocky mountains to one west of the 
same mountains, or vice versd, when ten cents per 
mile shall be allowed to him; and no officer of the 
| Army or Navy of the United States shall be paid 
mileage except for travel actually performed at 
i| his own expense, and in obedience to orders,” 
l That is the law. 
|) Mr. CLARK. itis said that that is certain 
1, Which can be rendered certain. Y should be glad 
to know, before voting, what the sum will be, but 
we do not seem to get the information. 
| The amendment was agreed to. 
| The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
i| in and ordered to be engrossed, and the joint res- 
j| Olation to be read a third time. tt was read the 
{| third time, and passed. 


(| y ADDITIONAL SUPREME JUDGE. 
| On motion of Mr. TRUMBULL, the bill (S. 
| 


Jtisthe same as that of naval 


| No. 548) to provide circuit courts for the districts 
i of California and Oregon, and for other purposes, 
was considered as in Committee of the Whole. 

Mr, LATHAM. 1 thinic it is only necessary 
to read the amendment, ` 

The PRESIDENT pro tempore. The reading 
of the original bill will be dispensed with. 

The Committee on the Judiciary reported an 

amendment in the nature of a substitute, to strike 
out all alter the enacting clause, and insert the 
i following: 
! That the Supreme Court of the United States shalt here- 
after consist of a Chief Justice and nine associate justices, 
any six of whom shall constitute a quorum and for this 
purpose there shall be appointed oue additional associate 
ustice of said court, with the like powers, and to take the 
ame oaths, perform the same duties, aud be entitled tothe 
same salary, as the other associate justices. ‘Che districts 
of California and Oregon shall constitute the tenth circuit, 
and tle other circuits shall remain as now constituted by 
iaw. 

Sec. 2, Aud be it further enacted, That sa much of any 
actor acts ot Congress as vests in the district cours in and 
for the said States of California and Oregon, or either of 
them, the power aud jurisdiction of cirouit courts, and the 
act entitled “ An act to establish a cirenit court of the Uni- 
ted States in and for the Sute of California,’ approved 
Mareh 2, 1855, be, aud the same are hereby, repealed, ang 


i 
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the said circuit court is hereby abolished s and there shall 
hereatter be circuit courts heid for the districts of the States 
of California and Oregon by the Chief Justice or one of the 
associate justices of the Supreme Conrt of the United States 
assigned or allotted to the eireuit to which such districts 
may respectively belong, and the district judges of such dis- 
wiets, severally aud respectively, either of whom shall con- 
stitute a qnorum, which cirenict ear and the judges there- 
of shall have like powers and exe like jurisdiction as 
other cireuit courts and the judges thereof; and the district 
courts in and for the scverai districts in and for said States 
of California and Oregon, and tbe judges thereof, shall have 
like powers and exere ike jurisdiction as the district 
courts and the judges thereof in the other circuits. 

Sec. 3. And be it further enacted, ‘Mhat all actions, suits, 
prosecutions, causes, pleas, process, and other proceedings, 
relative to any cause, civil or criminal, (whieh might have 
been brought and could have been originally cognizable in 
acireuit court as established by this act,) now pending in or 
returnable to the several ict courts of the United States 

in the said States of California and Oregon, ur now pending 
in or returnable to the circuit court of California, by this act 
abolished, acting as cireuitcourts, (or so empowered to act,) 
shall be, and are hereby declared to be, respectively, trans 
ferred, returnable, and continued to the several circuit 
courts constituted by this act, to be holden within said dis- 
triets respectively, and shall be heard, tried, and determined 
therein, in the same manner as if originally brought, en- 
tered, prosecuted, or had in sueh eireuit courts 3 and no bail- 


it courts shall he gaverned by the same 
laws and regulations as apply to the other cireuit courts of 
the United States; and the clerks of said courts, respect- 
ively, shall perform the same duties, and shall be entitled to 
receive the same fees and emoluments, which are by law 
established for the clerks of tie other circuit courts of the 
United States. 

Sec. 4. And be it further enacted, That the circuit court 
forthe districts in California shall be held at the city of San 
Francisco and the city of Los Angeles, in said State, at 
the same times now prescribed by law for holding terms of 
istrict courts for the northern and southern districts of 
e atsaid paces, and the circuit court forthe State 
of Oregon shall be held at Portland, in said State, at the 
same times now fixed by Jaw for holding terms of the dis- 
trict court for the district of Oregon at that place. 

Sec. 5. nd be it further enacted, ‘That the judge as- 
signed to the tenth circuit, as constituted by this act, shall 
receive, in addition to his salary hereinbefore provided, the 
sum of $1,009 for bis traveling expenses for each year in 
which he may actually attend a session of the Supreme 
Court of the United States. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concarred in, The bill 
was ordered to be engrossed and read a third time; 
it was read the third time, and passed. 


TREATY WITH PERU. 


On motion of Mr. SUMNER, the Senate pro- į 


ceeded to consider, as in Committee of the Whole, 
the bill (S. No. 554) to carry into effect the con- 
vention between the United States and the republic 
of Peru, signed at Lima on the 12th of January, 
1863, for the settlement of claims. 

‘The President, by and with the advice and con- 
sent of the Senate, is to appoint two commis- 
sioners, whose duty it shall be, conjointly with the 
commissioners appointed by the Government of 


Peru, to investigate, adjust, and determine the | 


amount of the claims of citizens of the United 


States against the Government of Peru, and of | 
citizens of Peruagainstthe Governmentofthe Uni- | 
ted States, pursuant to the terms of a convention | 


signed at Lima on the 12th of January, 1863 The 
President, by and with the advice and consent of 
the Senate, is also to appointa solicitor or agent, 
learned in the Spanish language and law, on the 
part of the United States, whose daty it shall be 
to prosecute before the joint commission in the 
city of Lima the claims of citizens of the United 
States embraced in the stipulations of the conven- 
tion; and a secretary to the commissioners on 
behalf of the United States, versed in the English 
and Spanish languages. The commissioners are 
to receive in full for their services $5,000 each; the 
solicitor or agent $5,000 in full for his services. 
The said commissioners and agent are also to be 
allowed, incommutation of traveling and all other 


personal expenses, ten dollars a day for the time | 


actually and necessarily occupied in going from 
the places of their residence to Lima and return- 


ing home, and five dollars a day for the time spent | 


in that city under the provisions of the conven- 
tion, To the secretary of the commissioners on 
the part of the United States there is to be paid 
$2,000 in full for his services, and the same amount 
in commutation of all traveling and other personal 
expenses as is provided in the case of the com- 
missioners and solicitor, The sums necessary to 
pay these salaries and expenses, as well as the 
share of the contingent expenses of the commis- 
sion on the,part of the United States, and of the 


BE. 


compensation of the umpire chosen under the con- 
vention, are to be paid out of any money in the 
Treasury not otherwise appropriated. The com- 
missioners on the part of the United States, in 
conjunction with the commissioners on the part 
of Peru, are to make all needful rules and regula- 
tions for conducting the business of the commis- 
sion—such rules and regulations not contravening 
the Constitution of the United States, the provis- 
ions of this act, or the stipulations of the conven- 
tion. The Secretary of State is to transmit to the 
commissioners such papers or records relating to 
the commission as he may deem proper, or as 
may be called for by the commissioners, and at the 
close of the commission, and of the duties of the 
umpire, all the records, documents, and all other 
papers which have been presented on behalf of 
the claimants, citizens of the United States, are to 


| be returned to the Department of State, or be de- | 


posited in the legation of the United Statesat Lima, 
as the President may direct. 

The amendment of the Committee on Foreign 
Relations was to strike out, in section four, lines 
ten and eleven, after the word ** home,” the words 
‘and five doliars a day for the time spent in that 
city; so as to read: 

Ten dollars a day for the time necessarily occupied in 


going from the places of their residence to Lima and return- 
ing home, under the provisions of the convention, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading; 
it was read the third time, and passed. 

CONDITIONS OF RELEASE OF PRISONERS. 


Mr. POWELL. 


orders for the purpose of taking up a resolution 


; ee A : 1 
I offered the other day to inquire into the circum- |} 
stances of the arrest, imprisonment, and release of ; 
Mr. Mahony aud Mr. Sheward of Lowa, and | 


ltis į 


Judge Duff and Judge Maikey of Ilinois. 
not my purpose to discuss the resolution; the 
facts are before the Senate, 

The motion was agreed to. 

Mr. WILSON, of Massachusetts. I move 
tbat the resolution be indefinitely postponed, 

Mr. POWELL. It is not my purpose to argue 
the resolution. ‘he whole facts are before the 
Senate. J think it not only due to every Ameri- 


can citizen, but eminently due to certain officers | 
of this Government that the investigation be had. | 


I call for the yeas and nays on the motion, 
en A 
The yeas aud nays were ordered; nd being 
taken, resulted—yeas 21, nays 19; as follows: 
YEAS—Mesgsrs. Anthony, Chandler, Clark, Collamer, 


| Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, Har- 


lan, Henderson, Morrill, Pomeroy, Sherman, Sumner, Ten 
Eyek, Trumbull, Wilkinson, Witinot, and Wilson of Mas- 
sachusetts-~2h. 

NAYsS—Messrs. Arnold, Carlile, Davis, Dixon, Harris, 
Hicks, Howard, Howe, Kennedy, Lane of Indiana, Lane 
of Kansas, Latham, Nesmith, Powell, Riec, Richardson, 
Saulsbury, ‘Tarpic, and Wilson of Missouri—19. 


So the resolution was postponed indefinitely. 
COURTS IN WISCONSIN AND IOWA. 


Mr. DOOLITTLE submitted the following re- 
ports 

The committee of conference on the disagrecing votes 
of the two Houses on the ainendments to the bili (3. No. 
407) to fix the terms of the circuit court in the districts of 
Wisconsin and Towa, having met, after a futt and free con- 
ference have agreed to recommend, and do recommend, the 
following: 

That the House agree to the firstamendment of the Sen- 
ate to the amendment of the House. 

That the Senate recede from itssecond amendment, and 
that the folowing be recommended in lieu thereot: 


“ Sec.2. And be it further enacted, That instead of the į 


times heretofore provided by Jaw, the terms of the circuit 
and district courts for the districts of Lowa to be held at 
Des Moines, shail be held ou the second Tuesday of May 
and third Tuesday of October in 
term of the distriet court for said district to be held at Du- 
buque, shall be held on the third Tuesday in November > 

‘That the House concur in ibe amendment to the titie of 
said bill with an amendment, after the word t‘ circuit” to 


insert “ and district.” 
LYMAN TRUMBULL, 
JR. DOOLAUTT LE, 
J. W. GRIMES, 
he part of the Senate. 
nS F. WILSON, 
WILLIAM WINDOM, 
Managers on the part of the House. 


The report was concurred in. 
INDIAN RESERVATIONS IN CALIFORNIA. 
On motion of Mr. LATHAM, the Senate pro- 


ceeded, as in Committee of the Whole, to con- i! 


rch year; and the fail: 


I move to suspend all prior |! 


| sider the bill (S. No. 501) for the survey and sale: 


of certain. Indian-reservations in California, and: 
to provide for establishing certain other India 
reservations in the same State, <0 S TE oe S 

The first section of the bill providesthat itshall 
be the duty of the Commissioner. ‘of Indian Af: 


| fairs, under the direction of the Secretary of:the-’ 


Interior, to cause to be surveyed, as soon'as prac” 
ticable, in conformity with the’system adopted for: 
the survey of public lands, all that tract of land : 
in California known as the Mendocino Indian res» 
ervation, and described as follows: lying and: be= 
ing between the south bank of the Noyo river,” 
go as to include that river, and the Cully Bull 
farm, on the south side thereof, and a point one 
mile north ofthe mouth of Hale or Beedaloc creek, < 
and extending eastwardly from the coast for quan 
tity, so as to include the valleys beyond the first 
range of hills, to the Coast mountains, and con- 
forming to their shape, so as to include an area 
not exceeding twenty-five thousand acres of land. 
The second section provides that when the lands 
shall have been surveyed, it shall be the duty of 
the Secretary of the Interior to cause them to be 
advertised for sale in such manner and for such 


i time as will, in his judgment, give notice to all 


persons likely to bid at such sale, and secure the 
best price for them; and he is, at the time ap- 
pointed, to cause them to be soltin separate tracts: 


‘at public outery, and if, in his opinion, they shall’ 


i 
{ 
l 
H 
i 
| 
| 
| 
i 
: 
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have been sold for the best price that could be ob- 
tained, and for a fair value for the land and ime 
provements, he shall approve of the sales, and 
upon the payment of the purchase-moncy shall 
cause a patent to issue to the purchaser or pur- 
chasers, 

By the third section, the lands comprising what 
is known as the Nome Lacke reservation are tò 
be sold in like manner and subject to like restric- 
tions and reservations as are contained in section 
two jn relation to the lands of the Mendocino res- 
ervation. 

According to the fourth section, no portion of 
the Jand embraced in either of the reservations be- 
fore mentioned are to be subject to preémption; ` 
but after they shall have been offered at public 
sale, the unimproved tracts are to be subject to 
private entry, at the rate of $1 25 per acre, 

The fifth section proposes to make it the duty 
of the Commissioner of Indian Affairs, under the 
direction of the Secretary of the Interior, to ap- 
point a commission, consisting of the surveyor 
general of California, the superintendent of the 
northern district of that State, and one other com- 
petent and meet person, who are to receive a rea~ 
sonable compensation for their services, but the 
allowance of the same to the two first named is 
not to be in conflict with existing laws. They are 
to meet in Round valley, Mendocino county, Cal- 
ifornia, on or before the first Monday of —— 
next, and proceed to investigate the claims of act- 
ual settlers upon the reservation in that valley, and 
make a fair and just appraisement of all improve- 
ments made by such settlers previous to the Ist 
of January, 1859. The commission are to report 
the appraisement, and the evidence upon which it 
is based, to the Secretary of the Interior for his 
approval, who is to issue certificates to the settlers 
showing the value of their improvements, 

By the sixth section so much of the proceeds 
of the sales of the lands as may be necessary are 
to be set apart for, and applied to, the payment 
of the certificates issued under the provisions of 
the preceding section, and the surplus, ifany, is 
to be expended for the Indians residing in the 
northern district of said State, in such manner and 
for such purpose, not inconsistent with this act, 
ag the Commissioner of Indian Affairs, with the 
approval of the Secretary, may deem proper. 

‘The seventh section proposes to enlarge the 
Round Valley reservation, soas to embrace within 
its limits the tract of country bounded as follows: 
commencing ata point opposite the junction of 
the north and south forks of Eel river on the 
south bank of the south fork of Eel river; thence 
southwardly at right angles with said south bank 
one half mile; thence up said south fork, and par- 
allel with the south side thereof, to a point oppo- 


, site the junction of the middle and south forks of 


Eel river; thence northwardly to said junction; 


; thence to the summit of the main ridge or mounte 


ain on the southeast side of said middle fork; 


: thence along the main divide to the Tehama coun- 


ty line; thence with said ling northwardly to the 
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summit of the main dividing ridge or mountain 
onthe north side of the north fork of: el river; 
thence, following that divide, to a point opposite 
the place of beginning; thence to the place of be- 
ginning. And itis to be setapart for the perpetual 
use and occupation of the Indians residing within 
the limits of the northern district of California, 
known as Indians of the interior, ascontradistin- 
guished from the'Coast Indians; and the Commis- 
sioner.of Indian Affairs, under the direction of the 
Secretary of the Interior, is to cause the exterior 
bounds of the reservation so created and enlarged 
to be sarveyed, and a map of the same made and 
filed.in his office as soon as may be practicable. 

Under the eighth section the suaperintending 
agent of the northern district of California, under 
the direction of the Commissioner of Indian Af- 
fairs, is to proceed, as soon as may be practica- 
ble, to concentrate all the Indians residing in the 
district upon the reservation thus established; but 
if it shall be impracticable to assemble and keep 
all-of the Indians within the Round Valley reser- 
vation, the Commissioner, under the direction of 
the Secretary, may procure, by lease or purchase, 
a proper location in some other portion of Cali- 

+ fornia for the establishment of the Indians; but it 
shall be so situate as not to embrace white set- 
tlers within the bounds of the location, nor be 
necessarily traversed by them in carrying on their 
ordinary lawful trade and commerce. 

The ninth section provides that it shall not be 
lawful for any person other than the Indians and 
their agent, and employés of the Government, to 
reside or enter upon the Round Valley reserve, 
or upon such other reserve as may be established 
for the Indians. And it shall be the duty of such 
agentand employés, to the utmost of their abil- 
ity, to restrain the Indians from departing from 
the reserve or reserves, and to remove therefrom 
all persons not lawfully upon the reserves, and to 
thatend may require the commander of the nearest 
or most convenient military post to furnish the 
necessary military force for that purpose. 

The first amendment reported by the Commit- 
tee on Indian Affairs was in section one, lines 
three and four, to strike out ‘ Commissioner of 
Indian Affairs, under the direction of the;” so as 
to read, ‘it shall be the duty of the Secretary of 
the Interior.’? 

The amendment was agreed to. 


The next amendment was in section two, after 
the word “< tracts,” in line seven, to insert “of 
not more than one hundred and sixty acres, and 
in conformity with said surveys;’’ and after the 
word ‘outcry’? to insert “and to the highest bid- 
der;” so as to read: 

And shall, at the time appointed, cause the same to be 
sold iu scparate tracts of not more than one hundred and 
sixty acres, and in conformity with said surveys, at pablie 
outery, and to the highest bidder. 


The amendment was agreed to. 


The next amendment of the committee was in 
section five, lines two and three, to strike out 
t Commissioner of Indian Affairs, under the di- 
rection of the; so as to read, ‘it shall be the 
duty of the Secretary of the Interior.” 

The amendment was agreed to. 


The next amendment of the committee was in 
section five, lines four and five, to strike out “the 
superintendent of the northern district of said 
State; and in line five to strike out “one” and 
insert “ two;’’ so as to read: 

To appoint a commission co 


eral of California and two oth 
sons. 


The amendment was agreed to. 

The next amendment of the committee was in 
line fifteen of section five to strike out “fifty-nine”? 
and insert ‘sixty-three;”’and in line twenty-three 
tostrike out fifty-nine”’ and insert “sixty-three;”” 
so as to read, ‘on the Ist day of January, 1863.” 

The next amendment of the committee was in 
section six, line seven, after the word “State”? to 
strike out “in such manner and for such purpose, 
notinconsistent with this act, as the Commissioner 
of Indian Affairs, with the approval of the Secre- 
tary, may deem proper,” and to insert “ for ye- 
moving them to their new homes and establishing 
them in agricultural pursuits;’’ so as to read: 

Shall be expended for the Indians residing in the north- 


ern district of said State, for removing them to their new 
homes and establishing them fu agricultural pursuits. 


The amendment was agreed to. 
= 


ng of the surveyor gen- 
som petent and meet per~ 


The next-amendment of the comihittee was in 
section seven, line twenty, after the word “Califor- 
nia,” to strike outthe words “ known as Indians 
of the interior, as contradistinguished from the 
Coast Indians; and in lines twenty-two and 
twenty-three to strike out ‘ of the Commissioner 
of Indian Affairs, under the direction;’’ so as to 
read: 

And the same shall. be, and is hereby, set apart for the 
perpetual use and occupation of the Indians residing within 
the limits of the northern district of California ; and it shall 
be the duty of the Secretary of the Interior to cause, &c. 


The amendment was agreed to. 


The next amendment was in section eight, line 
six, after the word ‘‘established’’ to strike out 
the proviso, which is as follows: 

Provided, That if it shail be impracticable to assemble 
and keep all of said Indians within the said Round Valley 
reservation, said Commissioner shal! be, and is hereby, au- 
thorized, and under the direction of the Seerctary, to pro- 
cure, by lease or purchase, a proper location in some other 
portion of California for the establishment of said Indians : 
And provided, further, That the same shall be so situate as 
not to embrace white settlers within the bounds of the lo- 
cation, nor be necessarily traversed by them in carrying on 
their ordinary lawful trade and commerce. 


The amendment was agreed to, 


The next amendment of the committee was in 
section nine, line nine, after the word ‘reserves, ” 
to strike out: 


And to that end may require the commander of the near- 
est or most convenient military post to furnish the neces- 
sary military foree for that purpose. 


The amendment was agreed to. 


Mr. LATHAM. There is an amendment 
reported by the committee in section five, line 
eleven, that I do not think the Clerk read. Itis 
a blank which is proposed to be filled by the com- 
mittee by inserting the word “June,” 

The PRESIDENT pro tempore. That amend- 
ment will be made. 

Mr. DOOLITTLE. I move an amendment in 
section five, line seven, after the word ‘ ser- 
vices,” to insert ‘ not exceeding five dollars per 
day each for the time necessarily employed ;’’ so 
as to read, “they shall receivea reasonable com- 
pensation for their services, not exceeding five 
dollars per day each for the time necessarily em- 
ployed,” &c.; and the word ‘f two ” in line eight 
should be stricken out. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 


Mr. DOOLITTLE. There is one of the amend- 
ments to which I beg to call the attention of the 
Senator from California, and that is the one 
which strikes out 1859 and inserts 1863. I am 
fearful that that may cover cases which ought 
not to be covered. 

Mr. LATHAM. In suggesting that amend- 
ment, I beg to state to the Senator from Wisconsin 
that it was done at the instance of my colleagues 
in the Efouse of Representatives. One of them 
has visited the reservation, and is thoroughly ac- 
quainted with the character of the settlers there, 
and he himself desired that 1859 should be stricken 
out and 1863 inserted. T agreed to it at his in- 
stance. Hie said that 1859 was a short time, and 


would work great injustice. L know nothing about | 


it myself. It isin conformity with his wish that 
Í had 1859 stricken out and 1863 inserted. I know 
that the Senator conceives that it may give rise to 
some speculations, but [ have been assured that 
such is not the case. There are but few settlers 
there, and those that are there were generally 
there prior to that time and up to 1863; but in 
some instances there may have been changes of 
improvements, one settler merely selling to an- 
other. Putting it back to 1859 might, according 
to his statement, operate very unjustly. 

The amendments were concurred in. 


Mr. DOOLITTLE. I move a further amend- 
mént, by inserting after the word “ made,” in line 
fourteen of section five, the words “in good faith”? 

The amendment was agreed to. 

Mr. ANTHONY. This is a very important 
bill, making a change in the whole management 
of our Indian affairs in a very important district. 
I suppose itis all right, but Í really do not know 
anything aboutit. į wish some Senator would 
explain it. 

Mr. LATHAM. 1 will make a very bricf cx- 
planation forthe satisfaction of the Senator. This 
bill was drafted at the office of the Secretary of the 
Interior by the Commissioner of Indian Affairs. 


It has been submitted to the delegation from Cal- 
ifornia, and they are a unit in favor of it. lt has 
been submitted to the Committees on Indian Af- 
fairs of both Houses, and they also agree to it, 
It will reduce the expenses of the Government 
greatly. It provides for disposing of two of the 
reservations and the concentrating of the Indians 
upon one, thereby getting rid of supervisors and 
a large number of officials whom the Government 
is now paying, and for whom there is really no 
work or necessity. This, in brief, is the expla- 
nation which I suppose the Senator from Rhode 
Island desires. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 
Its title was amended to read, “A bill for the 
survey and sale of certain Indian reservations in 
California, and for other purposes.” 


ADMISSION OF WEST VIRGINIA. 


Mr. CARLILE. Imovethat the Senate proceed 
to the consideration of the Senate bill No. 531, sup- 
plementary to the act entitled “An act for the ad- 
mission of the State of West Virginia,” and for 
other purposes; and as I know the motion will 
be opposed, I will state the reason why I desire 
that the bill should be taken up. It is known to 
the Senate that the State from whence I come has 
occupied very little of the time of this body in any 
legislation pertaining particularly to it. The sub- 
ject which I propose in the bill for the action of 
the Senate is one of course local in its character, 
butat the same time affecting, in my humble judg- 
ment, the entire country. Itisa bill supplement- 
ary to one which received the sanction of Con- 
gress, authorizing the creation of a new State out 
of a portion of the territory of the State of Vir- 
ginia. It isa fact which has been stated in the 
hearing of Senators, that upon this question, with- 
in the boundaries proposed to be included within 
this new State, less probably than one third of 
the voters have ever been heard upon it either di- 
rectly orindirectly. The convention which framed 
the constitution that was before the Senate at its 
Jast session has met and ratified the conditions 
which Congress required should be acceded to by 
that people before they could beadmitted asa State, 
Congress further provided in the bill which it 
passed, that in addition to the ratification by the 
convention, those conditions should be ratified by 
the people who are to reside within the new State; 
or, in other words, by a majority of the voters. 
It was right and proper that Congress should so 
provide, for those conditions are in the nature of 
a compact between the Government of the United 
States and the State, should it become a member 
of the Union, which good faith in all after times 
requires shall be observed by the people to be af- 
fected by those conditions. The convention have 
provided that the vote which Congress requires to 
be taken upon the bill, shall be taken on the 26th 
day of March, at the most inclement season of the 
year, and within the short period of about four 
weeks from the time of the action of the conven- 
tion, certainly not toexceed five. By the ordinary 
course of the mail, if there were mail facilities be- 
tween the various counties included within this 
boundary, there would be less than two weeks of 
notice to those people. 

But, sir, itis a fact known to us at least who 
are familiar with the condition of that people, if 
not to the Senate—and one that I desire now to 
call to the attention of Senators, and bespeak for 
the people to be affected by your action your can- 
didand kind consideration—that a portion of those 
people thus to be affected by this bill are without 
mail faciliues. They are beyond our lines, We 
have no mails traveling to them; and there is no 
means, other than that which would be considered 
contraband in a time of war, by which this in- 
formation can be had. It is therefore for the pur- 
pose of remedying this as well as other defects 
which must necessarily exist and adhere through- 
out all time to any action that may be had at so 
early a day as the 26th of March, that I have in- 
troduced this bill which will make it incumbent 
upon the friends of the measure to see that an op- 
portunity is afforded fairly to express the senti- 
ment of the people who are to be affected by this 
action of Congress. 

The bill provides in the first section that the 
proclamation which your law authorizes to be 
issued by the President upon a certificate to him 


! that the people have ratified the conditions con- 
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tained in your Jaw, shall not be issued until the 

President shall be satisfied that the counties named į 
in the first section of the bill, and which are now 

really in the possession of the so-called confeder- . 
ate government, and over which the authority of 
the restored government of the State of Virginia 

has not been extended or exercised, have voted 

on and ratified the conditions. 

The second section provides also that the proc- 
Jamation shall not be issued unless the conditions 
of the said act shall have been ratified by the peo- || 
ple, after au opportunity to vote upon the same 
has been afforded to the voters in each of the coun- 
ties named in the act; nor shall it be issued if it 
shall be made to appear to the President by sat- 
isfactory evidence that the people have been pre- 
vented from having the same freely canvassed be- 
fore them, or that they have been deterred from 
voting by the presence of a military force, it being 
the intention of Congress ta secure to the voters 
of every county named therein the free exercise 
of the right of suffrage therein, 

Tf this bill shall pass and an opportunity is af- 
forded to the people, who are to be bound through- 
out all time by the action of Congress, to vote 
upon it, then will be taken away any objection 
that might be urged against your action which 
was had at a time when it was known that no fair 
or free expression of the people to be affected by 
it could be had. I do not believe thatitever was 
the intention of Congress, certainly | know it was 
not the intention of the convention that initiated 
this proceeding, that even an unwilling county or 
a county in a condition not to express its will 
should be included within this boundary; and I 
shall in proof of that call the attention of the Sen- 
ate to the journals of the convention which framed 
the constitution that was before this body, and 
that gave rise to the bill to which this is offered 
as a supplement. Mr. President, there are grave 
questions, affecting not alone the State of Vir- |: 
ginia, involved in this subject 

Mr. GRIMES, I should like to understand the 
Senator. Do I understand him that he objects to 
any county coming in unless a majority of the 

cople of that county agree? 

r. CARLILE. Notatall. The Senator does | 
not so understand me. I stated thatit was not the 
intention of those who initiated this movement ! 
for the new State to include within its boundary | 
the people of any county who were notin a con- | 
dition to vote upon it. “And I shall appeal to the | 
journal of the convention to show that fact. T! 
nave the journal before me., 

Mr. GRIMES. The first section of this bill 
requires all the counties named in it not only to 
vote on the act, but actually to ratify it. 

Mr. CARLILE. The intention is not that each 
county shall ofitselfratify it, but that each county | 
shall have an opportunity to vote; but if itis liable | 
to the criticism of the Senator from Towa, it can be 
very easily amended when the bill shall be taken 
up. Itis not the details of the measure, which was 
drawn up hastily, Fadmit, that I care about; it is 
the principle that I desire which is expressed in 
the last line of the second section of the bill; it is 
the principle that Congress shall see to it that a į 
fair expression of the popular will is had on this | 
subject. That is all I desire. 

The PRESIDENT pro tempore. With the per- | 
mission of the Senator from Virginia, the Chair 
will interpose a remark. He fecls called upon at | 
this stage of the session, and in considcration of i 
the pressure of business upon the body, to state | 
that upon a preliminary motion, such as is now | 
pending, that the Senate proceed to the consid- j 
eration of a particular bill, the Chair feels bound, 
so far as it is within the province of the Chair, to 
confine the debate dircetly to the question before į 
the body. A motion to take up and to proceed | 
to the consideration of a bill,as in this case, does 
not involve a question upon the merits of that 
bill. The question is whether the Senate will pro- 
ceed to the consideration; and on such a question 
no Senator is at liberty, within the rules of rele- 
vant debate, to consider the merits of the bill. 
The question pending is whether the Senate will 
consider it; and while that question is pending it | 
is not in order to consider the merits of the bill. 

Mr. CARLILE. Jam obliged to the Chair. 
If] wandered it was not my purpose. I desired |! 
to confine myself to the reasons why E thought | 
the Senate ought to proceed to the consideration |: 
of this bill; but it is not with any purpose of wast- | 


Sas: 


; business of the Senate. 


ing uselessly the time of the Senate. If the judg- 
ment of the Senate is that this is not.a.matter of 
sufficient importance for them to consider it, I 
shall not press any further reasons upon them 
more than to beg leave to call their attention to 
this fact, that the journal of the convention, which 
L have here, shows that but thirty-five counties 
were nominally represented, while forty-eight are 


! included; and 1 am prepared to prove that of the 


thirty-five nominally represented, not more than 

one half were really and actually represented. 

Now, sir, Į appeal to gentlemen who stood on this 
oor—— 

Mr. WILLEY. Will my colleague allow me 
to ask which convention he refers to? 

Mr. CARLILE. The convention that adopted 
the constitution; and then | will refer to the one 
of which my colleague was a member a few days 
ago, if we get into its consideration; and I will 
show him its right to speak to the people before 
we get through. F have these facts before me. I 
am prepared to show them beyond all controversy, 
and I appeal to gentlemen who stood and sought 
a fair and free opportunity for the people of Kan- 


Mr. TRUMBULL. I rise to a question of 
order. After the decision of the Chair, which has 
just been announced, that itis out of order to dis- 
cuss the merits of a proposition on a motion to 
take up the bill, the Senator from Virginia isclearly 
out of order in proceeding with the discussion of 
the measure he desires to have taken up. 

Mr. CARLILE. J understood the Chair to say 
that I had a right to assign, briefly, the reasons 
why the Senate should proceed to the considera- 
tion of the bill. Iam not discussing its merits; I 
am merely, if I understand what I am saying, as- 
signing the reasons why the Senate should do that 
act; in other words, sustain the motion that Isub- 
mitted. I desire to say to Senators who stood up 
here and contended for and succeeded in securing 
to the people of Kansas a fair and free opportu- 
nity to form their own organic law, that I think 
they ought to sce that the same fair and free op- 
portunity is given to the people of West Virginia. 

Mr. TRUMBULL. I insist on the question of 
order, 
up this bill, to discuss what was done in regard to 
Kansas. 

The PRESIDENT pro tempore. The Chair has 
already indicated the opinion that the general tenor 
of remark on the part of the Senator from Vir- 
ginia has somewhat transcended the limit of de- 
bate, upon a mere motion to take up a bill for 
consideration. 

Mr. CARLILE. I submit, sir, of course to 
your decision and to the Senate. I ask for the 
yeas and nays on the motion. If the Senate will 
take up the bill, I promise them to be very brief 
in the remarks I shall make. 

The yeas and nays were ordered. 

Mr. WILLEY. I trust that we shall not be 
again troubled with this question, especially at 
the heels of the session, when, if the matter is to 
take the wide range of debate indicated by my col- 
league, it must seriously interfere with the other 
I perceive, from the re- 
marks of my colleague, that it will open a wide 
field for debate. We differ as wide as the poles 
in regard to the facts of the case, as well as in re- 
gard to the policy. It is a matter which was be- 
fore the Judiciary Committee; and the bill was 
reported adversely upon by them, E believe, with- 
out a dissenting voice, and I trust the Senate will 
not at this late hour take up the bill. 

Mr. CARLILE. In reply to the remark of my 


colleague, I desire to call his attention to the fact | 


that the bill to which this is proposed as a supple- 


ment was taken up at a later stage of the last | 


session than this is of the present session. 

Mr. POWELL. The statement that this bill was 
reported adversely by the Committee on the Judi- 
ciary, without any dissenting voice in that com- 
mittee, is not correct. I was in favor of the bill 
before the committee. 

Mr. SHERMAN. Before the vote is taken I 
desire to say that my colleague [Mr. Wape] is 
detained at his lodgings by illness. That will 
explain his absence on several votes. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 28; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Kennedy, La- 
than, Nesmith, Powell, Rice, Richardson, Saulsbury, Tur- 
pie, and Wilson of Missouri—12. 


l 
! 


It is not in order, on the question to take | 
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Iiarding, Harris, Hicks, ‘Howard, 

Kansas, Morrill, Pomeroy Sherman, 5 
Trumbull, Wilkinson, Willey, Wilmot; and Wilson of 
Massachusetts—28. r 9 


So the Senate refused to consider the bill. 
ENGINEER CORPS. 5 


Mr. WILSON, of Massachusetts. T moveto 
take up Senate bill No. 528, to organize the corps 
of engineers. ay . 

The motion was agreed to; and the bill was.con- 
sidered as in Committee of the Whole.. It pro~ 
poses to abolish the corps of topographical engi- 
neers, as a distinct branch of the Army, and to 
merge it into the corps of engineers, which is to 
have the following organization, namely: one chief 
engineer, with the rank, pay, and emoluments of 
a major general; two inspectors general of fortifi- 
cations and other public works, with the rank, 
pay, and emoluments of brigadier generals; five 
colonels, ten lieutenant colonels, twenty majors, 
thirty captains, thirty first lieutenants, and ten 
second lieutenants. The general officers provided 
for are to be selected from the corps of engineers 
as thus established; and officers of all lower grades 
are to take rank according to their respective dates ` 
of commission in the existing corps of engineers 
or corps of topographical engineers, No officer 
of the corps of engineers below the rank of a field 
officer is hereafter to be promoted to a higher 
grade before having passed a satisfactory exam~- 
ination before a board of three engineers senior to 
him in rank; and should the officer fail at the èx- 
amination, he is to be suspended from promotion 
for one year, when he shall be reéxamined, and, 
upon a second failure, shall be dropped by the 
President from the Army. 

The Committee on Military Affairs proposed 
an amendment, to insert as new sections, the fol- 
lowing: 

Src. 4. And be it further enacted, That there shall be 
added to the ordnance department one Heutenant colonel, 
two majors, four captains, four first lieutenants, and eight 
second lieutenants; the additional officers herein author~ 
ized to be appointed by promotion, so far as the present 
oflicers of the ordnance corps will permit; and the residue 
to be appointed by transfers, from other regiments or corps 
of the Army, of such graduates of the Military Academy as 
have been recommended by the academic staff, for that 
corps; and that there be allowed in the office of the Chief 
of Ordnance two additional clerks of class four. j 

Src. 5. And be it further enacted, That there be added 
to the officers now in the quartermaster’s department of 
the Army, by regular promotion therein, one colonel, four 
lieutenant cdloncis, and cight majors, who shall have the 
same rank in said department as other officers of like grade 
therein. 

Sec. 6. And be it further enacted, That the increase of 
rank of officers and in the number of officers provided in 
sections four and five of this act shall continue only during 
the existence of the present rebellion and one year there- 
after; excepting, however, the ordinary increase of grade 
by ordinary promotion, independent of the provisions of 
this act. E 


Mr. GRIMES. I move to strike out all after 
the word “ Army” in the seventh line of the fourth 


41 section, down to the word and’? in the ninth line. 


That section is one of the committee’s amend- 
ments. The words to be stricken out are “of 
such graduates of the Military Academy as have 
been recommended by the academic staff for that 
corps.” 

Mr. WILSON, of Massachusetts. I hope the 
Senator will also include the residue of the sec- 
tion. We by another bill have given this office 
the additional number of clerks asked for here. 

Mr. GRIMES. I will add that I modify my 
amendment so as to strike out all after the word 
“Army ’?in the seventh line of the fourth section 
to the end of the section. ° 

The words proposed to be stricken out are as 
follows: 

Of such graduates of the Military Academy as have 
beeu recommended by the academic staff for that corps ; 
and that there be allowed in the office of the Chief of Ord- 
nance two additional clerks of class four. 

Theamendmenttotheamendment was agreed to. 

The amendment, as amended, was agreed to. 


Mr. KENNEDY. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the President of the Uni- 
ted States be, and he is hereby, authorized to confer upon 
the senior officer of the marine corps, the rank, pay, and 
emoluments of brigadier general in Heu of the office he 


| now holds as colonel] commandant, and that the office of 


colonel commandant be, and is hereby, abolished. 

1 will simply state that I have offered this 
amendment at the recommendation of the Secre- 
tary of the Navy and of a majority of the Com- 
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mittee‘on Naval Affairs. In almost every other 


department the rank of brigadier general has been . 


conferred upon the chief officers in the commis- 
saty, quartermaster’s, and engineer corps, and 
I think it but right that the marine corps, which 
has a.very large command, should be put on ex- 
actly the same footing, 

_ The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. WILSON, of Massachusetts. I was not 
paying especial attention when the amendmentof 
the Senator from Maryland was adopted. | must 
say that Lam opposed to it,and 1 move a recon- 
sideration. 
` The PRESIDENT pro tempore. The bill is now 
in the Senate. ‘The Senator can reach his object 
by moving to amend the amendment, made as in 
Committee ofthe Whole, by striking outso much 
of the amendment as embraces the section moved 
by the Senator from Maryland. 

Mr. WILSON, of Massachusetts. I makethat 
motion. ~ 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves to amend the amend- 
ment, made as in Committee of the Whole, by 
striking out the words moved by the Senator from 
Maryland. 

Mr. KENNEDY, I do hot feel disposed to 
discuss this matter. I think the proposition I 
have offered is one of manifest justice. Ido not 
sce why the marine corps, with its very large 
separate command should be upon any footing 
less favorable than any of the other departments 
of the military service. F believe that that corps 
consists of over three thousand privates when it 
is full, and four or five hundred officers; itis cer- 
tainly as large as any brigade we have, and the 
propriety of having a brigadier general to com- 
mand it is so manifest that L hope the amendment 
will not be stricken out. 

Mr, GRIMES. [ did not concur with the ma- 
jority of the Committee on Naval Affairs in rec- 
ommending that this provision should be adopted 
by the Senate; not because I donot believe thata 
brigadier is just as necessary to the marine corps 
as It is to these corps, for believe that it is. 1 
believe there is greater propriety in making the 
commandant of the marine corps a brigadier gen- 
eral than there is in making the Chief of the Bu- 
reau of Engineering a major general, and creating 
two inspectors general of fortifications with the 
rank, pay, aod emoluments of brigadier generals. 

lmay be wrong in my judgment of this bill, but 
I must be permitted to say, with all due respect 
forthe Senator from Massachusetts, that itstrikes 
me as one of the most absurd propositions that 
could be introduced here. 1 see no necessity for 
creating a major general who is to be a mere chief 
of a bureau, and who we all know within the last 
eighteen months declined to be made a brigadier 
general, and said there was no necessity for any 
such creation; and then creating two inspectors 
general of fortifications, an office that has never 
been known to this Government before, and Lam 
not aware that it is known to any military organ- 
ization elsewhere. Certainly there is no pressing 
necessity at this time, when we are straining every 
effort to raise money to pay our soldiers in the 
field, to create two additional inspectors general 
of fortifications, who are to perambulate our At- 
lantic coast and see what description of fortifica- 
tions are being built. 

Then the bill goes on and creates five more 
colonels, (that is three more colonels than we have 
now;) ten lieutenant colonels, (that is six morc, 
I think, than we have now;) twenty major gen- 
erals, (L think we have eight now in the two 
corps;) thirty captains, (which I think is about 
the number we have now;) thirty first leuten- 
ants; and then the most valuable officers of all, 


those that do the duty and have done it, the sec- | 


ond lieutenants, there are only to be ten of them. 


So far as my observation has gone, and I have | 


been somewhat familiar with the Army organiza- 
tion for the last twenty years, the second lieuten- 
ants are really the active men in both the engi- 
neer and the topographical engineer corps, and 
they are the men who have done the duty while 
the superior officers are the men who perform 
office duty. 

Then it provides that there shall be added to 
the ordnance department another lieutenant col- 
onel, two majors, four captains, four first lieuten- 
ants, and eight second. lieutenants. There they 


have reversed the order of things, and given eight 
second Heutenants, who are really the most val- 
uable officers they can have, and who. would be 
as valuable in the engineer corps as in the ord- 
nance corps; but a different principle seems to 
prevail in the ordnance corps from that which 
prevails in regard to the engineers. 

Then the bill adds to the quartermaster’s de- 
partment “by regular promotion’’—nobody can 
be put in who has shown efficiency in the volun- 
teer service, no man who has disiinenished him- 
self for his administrative ability during this war, 
but by regular promotion, and if anybody will 
refer to the Army Register and look at the list of 
quartermasters, he will see that there is but one 
man appointed from civil life who can be pro- 
moted under this bill—one colonel, four lieuten- 
ant colonels, and eight majors, “who shall have 
the same rank in said department as other officers 
of like grade therein. ”? 

Tam opposed to the passage of the bill. Ido 
not think there is the slightest necessity for it. Jt 
ereates a great many new officers; itereates a large 


amount of additional expense; and F call upon the | 


chairman of the Commitee on Military Affairs to 
tell us how many new offices jt creates, and what 
will be the additional expense it will impose upon 
the Government. l have not had the time yet to 
calculate it; I eould do it in a few minutes. 

The PRESIDENT pro tempore. The question 


is on the amendment of the Senator from Massa- 


chusetts to the amendment made in Committee of | 


the Whole, to strike out so much of the amend- 
ment as embraces the section moved by the Sen- 
ator from Maryland. 

The amendment to the amendment was not 
agreed to. 

“The amendment made as in Committee of the 
Whole was concurred in. 


Mr. WILSON, of Massachusetts. I have made | 


several efforts to get out of this bill the section 
which was inserted on the motion of the Senator 


from Maryland. L have voted both ways. Iwas | 


told it-was in when I voted ‘no;’? now it is in 


when I have voted the other way. I was the only 
man who voted, and no man voted the other way. 
Mr. GRIMES. 


against you, 


the amendment is put in this bill to kill it, and it 
is perfectly unnecessary to make the colonel of 
a few marmes a brigadier general. 

The PRESIDENT pro tempore. The Chair will 
state that the question was twice distinctly put, 
The question itself was twice distinctly stated by 
the Chair, and but one response was given either 
time, and that response was in the negative; bat 
the Chair will put the question again upon that 
amendment and ask Senators to vote upon one 
side or the other. ‘The Chair will again state the 
precise question. 
amendmentagrced to in Committee of the Whole. 
The amendment to the amendment, moved by the 


Senator from Massachusetts, is to strike out from | 


the amendment so much as was added to iton the 
motion of the Senator from Maryland, and those 
words will be again read. 

The Secretary read, as follows: 

2nd be it further enacted, That the President of the Uni- 
ted States be, and he is hereby, authorized to confer upon 
the senior officer of the mariue corps the rank, pay, and 
emoluments of brigadier general, in lieu of the office he now 
holds as cosonel commandant, and that the office of colonel 
commandant be, and is hereby, abolished. 


The PRESIDENT pro tempore. The question 
is on striking out the words just read. 

Mr. GRIMES, I want to understand the ques- 
tion, Those who want to get rid of this brigadier 


rine corps than there is for making a major gen- 
eral in the engineer corps, As { said before, how- 
ever, Lam notin favor of the bill, and not in favor 
of the proposition of the Senator from Maryland 
atthis time; but if we are going to make brigadier 
generals-and major generals; if we are going to 
elevate the grade of all the officers in the Army; 
if we are going to deplete the Treasury by in- 
creasing their salaries; if we are going to oppress 
the people by putting upon their necks new bur- 
dens to bear, I do not know any reason why we 
should not make one brigadier general in the ma- 
rine corps when we make half a dozen in the en- 
gineer corps, Itis only adding one more. I know 
it is bad reasoning, but | do not see how the Sen- 
ator from Massachusetts can avoid it. 

Mr. WILSON, of Massachusetts. T wish to 
say a word or two in regard to this bill which the 
Senator from Lowa so—I will not say violently 
denounces, but strongly opposes. This is a bill 
that unites the two corps of cngincers and in- 
| creases their rank. With the exception of the 
‘ generals, it adds three coloncls, three lieutenant 
| colonels, aud four majors to the force. We have 

now at this time in the service in these two corps 
seven Heutenant colonels and sixteen majors; and 
the addition provided by this bill will make five 


j jors. Everybody concedes the importance to the 
Army ofathese engineer officers. fn all the other 
arms of the service, in all the other departments, 
there is an opportnnity for promotion. In thein- 
fantry and every where else promotion is going ong 
but here there isscarcely any promotion whatever, 
and since this war opened there has been none of 
i any account, With some of our armies.of one 


Oh, no; two of us here voted | 
1 i Mr. SHERMAN, 
Mr. WILSON, of Massachusetts. J takeit that | 
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|) Mr. WILSON, of Massachusetts. 
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general of marines will vote in the affirmative, and | 


those who wish to retain him will vote in the nega- 
tive. Now,sir, [do not wish any one to voteagainst 
keeping it in because of the remark that has just 
failen from the Senator from Massachusetts. 
says that the proposition is to make a brigadier 
general of a few marines. f would like to know 
who his major general commands. Not a man 
except the engineer officers, whilst this brigadier 
general has under his command three thousand 
men. 

Mr. KENNEDY. Over three thousand. 

Mr. GRIMES. Over three thousand, my friend 
from Maryland says. If the rank ought to cor- 
respond somewhat with the number of men that 
are to be commanded, there is infinitely greater 
reason for making a brigadier general in the ma- 


He; 


hundred thousand men the engineer officer has 
been simply a lieutenant, and itis so now. | think 
justice to these officers requires that there should 
be a slight opportunity for promotion, but it is 
very little here indeed. Taking out the general 
officers which we propose to create, a major gen- 
eral and two brigadier generals, the other promo- 
lions are very slight indeed for this corps of one 
hundred and eight officers. Jn the French ser- 
| vice, with only eight hundred and six in the en- 
gineer corps, there are fifteen general officers. 

l should like to ask the 
| chairman of the Military Committee before he pro~ 
| ceeds further whether nearly all the engineer offi- 


; cers now are not actually serving as major gener- 
i als and brigadier generals, &c., and whether they 
| are not really receiving the pay and emoluments 
| ofa much higher rank than they now hold in the 
engineer corps? ` 
Some of 
i them are, and { think we have taken too many of 
| them from their proper places in the engineer 
; corps. I think it wasa great mistake ever to have 


1 ‘| made them generals of volunteers; their services 
it is onan amendment to the | 


would have been infinitely more valuable. in the 
field as engineer officers; but the opportunity to 
get promotion in this corps has been so very slight 
that there has been a universal desire to get from 
| this corps into the volunteers, in order to have the 
promotion that men of talent and character feel 
| that they are entitled to in this war. 

' Mr. SHERMAN, I will also ask the Senator 
| whether we did not at the extra session increase 
i 


i 
: 
H 
| 
| 
| 
| 
l 


! the rank and pay of the engineer corps? 

| Mr. WILSON, of Massachusetts. Very little. 
i Mr. SHERMAN. But we had the whole sub- 
| ject before us, and after full consideration agreed 
i upon a plan, and passed it. 

i Mr. GRIMES. We doubled the number of 
; lieutenant colonels. That was an increase of one 
| hundred per cent—not n very small increase. 

| Mr. SHERMAN. We gave what they asked. 
Mr. WILSON, of Massachusetts. I will say 
, that there is no sort of proportion between our 
i forces in the field and the engineer corps either as 
; to number or rank. In the French service they 
have eight hundred and six officers in their engi- 
i heer corps, of whom fifteen are general officers, 
i the head officer being a general of division. In 
` Great Britain they have sixteen general officers it 
their engineer corps of seven hundred and two, 
and one of them isa field marshal, three are gen- 
erals, five lieutenant generals, and four major gen- 
erals. In the Austrian service they have nine 
general officers.in their engineer force of two hune 
dred and ninety-one. In Prussia, ina force of two 
hundred and thirty-three, they have four general 
officers; in Spain twelve out of two hundred and 


colonels, ten lientenant colonels, and twenty ma- 
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forty; in Russia thirty-three in a corps of ten hun- 
dred and ninety-seven. The reason why they 
have this large number of high officers in the en- 
gineer corps is because an engineer is generally 
assigned to each army with the rank of a general. 
Now, we propose to make three generals, one a 
major general—who will be General Totten un- 
questionably—and two brigadier generals, and to 
add three colonels, three lieutenant colonels, and | 
four majors to the corps. I think the public ser- 
vice will be promoted by it. The union of the | 
two corps of engineers and topographical engi- 
neers, without an increase of rank, would bea 
large saving to the country, to the extent of thou- 
sands of dollars. 
Mr. GRIMES. 
demonstrated, 


I should like to have that 


Mr, WILSON, of Massachusetts. Every man 
admits it. 

Mr. KENNEDY. Will the Senator from Mas- 
sachusetts inform me what is the whole number 
of men in our engineer corps? 


Mr. WILSON, of Massachusetts. I cannot 
give you the number of men, They have some 
companies. They have one hundred and eight 
officers by this bill, 

Mr. SHERMAN. The engincer corps is now 
composed, no doubt, of some of theablest officers 
of the Army, because they are taken from those | 
who are at the head of the graduating classes at 
West Point. Their claims should be fairly con- 
sidered. They were considered at the extra ses- 
sion and some promotion given them; but it must 
be apparent that nearly all of the best officers in 
the engineer corps, the most active and useful, 
have been transferred from that corps, and are 
now holding the highest positions in the volun- 


teerarmy. Thereare several major generals who | 
belong to the engineer corps, quite a number of 


I believe that the present General-in-Chief, Gen- 
eral Halleck, together with the late General-in- 
Chief, General McClellan, and many of the other 
highest officers, were taken from the engineer 
corps. 

This bill, then, is not for the present purpose, 
because all the officers who deserve promotion į: 


that, but by arecurrence tothe Army Register, you 


| whole number of majors. Is there no promotion 
: there? 


have been promoted and now hold high rank in |; 


the volunteer Army. 
ular Army after the war is over, Thatis the pur- | 


pose. Now, [submit to Senators, is this the time || 


to organize the regular Army upon the basis that | 


it should be after the war is over. [ say itis not. |; Reg 
i tenant colonel; anotherisa major general; another 


The honorable Senator from Massachusetts, with | 
a facility that is remarkable, bas introduced and | 
grafted on the statute-book a great many laws 
affecting the regular Army. Inmy judgment not 
one of them should ever have been passed. After 
this war is over we can organize the regular Army 
upon some system. p 
permanent and regular organization of the Army, 
tan be presented and passed, and we should intro- | 
duce into the regular Army those officers who have | 
distinguished themselves in the volunteer Army. 

_Thave no doubt that when the wau is over we 
ought to havea reorganization of the regular Army 
extending through all the grades, all the phases, 
and branches of the Army; and then it will be time 
enough to increase the ranke and pay and the num- 
ber of generals, &e., in the regular Army. 


officers who have been deemed worthy of pro- 
motion have received promotion in the volunteer | 
army, and are now actively employed; and that 
this bill is one intended to ingraft on the regular | 
Army an increase not now necessary. After the 
war is over, as | have said, it will be time enough | 
for the chairman of the Committee on Military 
Affairs to report a gencral bill providing for an 
organized army of sufficient force, with a proper 
share of engineers, infantry, cavalry, &c.; and 
until then we ought to pass no law increasing the 
rank and pay of officers of the regular Army. 
That is my judgment, and therefore [ shall vote 
against this bill on the same principle that I have 
voted against all these incidental increases of the 
regular Army. 

The amendment to the amendment was not 
agreed to. 
The amendment made as in Committee of the | 
Whole was concurred in, 

Mr. GRIMES. Mr. President, it is very eas 
for a gentleman who is interested—attached to an 
particular corps in the Army—to sit down an 


Got St 


fi 


This is to inerease the reg- `i 


il all major generals or brigadier generals, or col- 


| 

i 

| $ : à b 

i them, the senior major, is the superintendent of 

brigadiers, and a large number of other officers. || 
ne; if 

f 


' hag been sent to usas a major general; and doubt- 
‘Tess many more on this list have been also ap- | 
l pointed major generals, or are performing higher 
| grades of duty than it would appear they are per- 
Then one bill, embracing a |; 
1 August. 


| captains and lieutenants. Why, sir, let them do 


{i they have been in the service. 
At present, it is sufficient to say that all the ii 
| youngest lieutenant in the engineer corps,a youth |; 
|! supposed that the emendment was to make a gen- 


take the army organizations of other countries 
and make out a statement showing that our or- 
ganization is exceedingly deficient as compared 
with the organization of those countries; but it 
should be borne in mind by all of us that those 
organizations were made for countries where the 
Governmentis based upon and supported by stand- 
ing armies, and not-for a country like ours, where 
we rely upon the people of the country to sus- 
tain the Government. [have not taken the trouble 
to examine the subject; but it is very likely that, 
as compared with other countries where large 
standing armies are maintained, and where it Is 
made necessary to maintain them in order to sup- 
port the Government, that our engineer corps is 
exceedingly deficient; but that is a very poor 
argument to urge here, I apprehend. 

In regard to this engineer corps, permit me to 
say that I have a very high regard for it, and espe- 
cially for those officers, who are the ablest among 
them, who are not eternally about the Halls of 
Congress secking for promotion, but who have 
been content to remain in the field or in charge of 
the fortifications they were assigned to superintend 
and to perform their duty manfully and in a sol- 
dierly way. E bave not so much respect for that 
portion of them whe are constantly besieging the 
members of Congress for the purpose of securing 
further advancement in rank and pay. 

The Senator from Massachusetts told us that 
these officers had very little promotion, Sir, they 
have promotion toa greater extent, and the record 
shows it, than any othercorpsin the Army. You 
have doubled the number of majors; you have 
doubled the number of lieutenant colonels. In 
what other corps have you done that? Not only 


will observe that you have cight majors, One of 


the West Point Militery Academy, and receives 
the rank, title, pay, and emoluments of a colonel. 
The other seven are cither brigadier generals or 
major generals in the Army. ‘That embraces the 


Have these gentlemen any right to come 
in and complain of us that we are not treating 
them justly? 

Mr. WILSON, of Massachusetts. Whatare 
you going to do with the captains and lieutenants? 

Mr. GRIMES. Then when you come down 
to captains Í do not know,what promotions have 
been made since August, 1862, when this Army 
Register was published. I find that one is a licu- 


is a brigadier general; another is a colonel, and 


forming upon this Register, which was issued last 
The Senator asks me what I will do with the 


their duty, as many of them, Lam happy to say, 
are doing and are not asking us for promotion, | 
for an increase of rank, to elevate them in such 
a way that when this war shall cease they will be 


onels or Jicutenant colonels, no matter how long 
: Why, sir, this 
bill, if | understand it correctly, will bring up the 


of twenty or twenty-one years, who only gradu- 


ated last year, who has had no experience, and | 


make him a captain. That is not our policy, It 
is not the true policy of the Government. 

The Senator says that the consolidation of these 
two corps will greatly reduce the expenses of the 
Army. I should like to have him or some other 
gentleman attempt to demonstrate that. Ido not 
think it is susceptible of demonstration. J cannot 
imagine how it can be possible to consolidate two 


corps like these and reduce the aggregate expense, | 


when you at the same time increase the number | 
in every grade and make it greater than it was 
when they were separate. It would require a spe- 
cies of arithmetic that I am not familiar with to 
accomplish any such result as that, 

Mr. President, I am well satisfied thatthe coun- 
try does not demand, and that it is not the inter- 
estof the Army, nor, indeed, of the engineer corps 
itself, that we should again, after a lapse of only 
eight or nine months, reorganize it, increasc their 


awhile at Jericho; let the law of Congress become 
erystallized a little, and do not be legislating in re> 
gard to these corps every six months, each time 
increasing the number, increasing. the pay, and 
increasing the rank. i i 
Mr. WILSON, of Massachusetts. The Sern- 
ator talks about the officers of the engineer corps 
tarrying at Jericho. Sir, the officers of the en- 
gineer corps are everywhere in the field doing 
their duty. : 
Mr. GRIMES. What does the Senator mean 
by ‘the field?” - 
Mr. WILSON, of Massachusetts. The place 
of duty, wherever it is. : 
Mr. GRIMES. Exactly; and the places: of: 
duty of a large number of them are in-charge of 
the fortifications on the coast of Maine or Massa- 
chusetts. I know some of them who ‘are there 


now. : 

Mr. WILSON, of Massachusetts. Mr. Presl- 
dent, everybody knows that the officers of this 
corps have been every where doing their duty dur- 
ing this war with great fidelity, aud that in many 
of our armies where we ought to have had dt least 
| a colonel, there has been simply a lieutenant ag 
the engineer officer of a large army. The Sen- 
ator does not understand why the union of these 
two corps will reduce. 

Mr. SHERMAN. I will ask my friend why: 
be does not report a bill making them volunteer 
engineer officers, to continue only during the war; 
so that their time would run out when the war is 
over. That would provide for the evil he com- 
plains of, 

Mr. WILSON, of Massachusetts. Lam willing- 
that the Senator shall make this increase last only — 
during the war. I agree with him on the subject. 
I have no desire to give the regular Army any ad- 
vantages by our legislation. When this war is- 
closed, we must have a. reorganization of this 
Army; and I trust that no legislation that has 
been had or will be had, will close up.the avenues 
to promotion in the regular Army, or give any 
portion of itany undue advantage. [know that 
there has been no such purpose or intention inour 
legislation. 

"The Senator from Lowa does. not understand 

| how itis that the union of these two corps: can 
reduce expenditures. What I said was, thatif the. 
rank and number were not increased, theexpend- 
! itures would be diminished. Thatis as plain and 
simple as it would be to say that if the House of 
Representatives and the Senate should be united 
together in one body, it would diminish the: ex- 
penditures of carrying on the Government. These: 
men have their offices; they have, while separate, 
a variety of things that make expenditures, which, 
if they were united, would be less. It is so. with 
any two or three. bodies. The precise and exact 
amount of saving l cannot say; but it has been 
represented to me, by gentlemen who understand 
it, that it would be a considerable amount. Ido 
not think it would be a very large-amount; but it 
would be a considerable sum, 

An amendment has been made to this bill to-day, 
on the motion of the Senator from Maryland,. 
i which, when I come to look at it, surprises me. A 
proposition has been put into this. bill to make a. 
particular officer a general. His legislation to put 
l a man into office; not legislation for the country. 
' It is the most extraordinary proposition that was 
ever made in this Senate or in the country. I 


eral officer, by appointment, for the marines; but 
I find it is a proposition to make the senior officer 
of that corps a general. We do not legislate to 
make General Totten a general. We legislate 
that the President shail makea general. In all our 
laws there is not a solitary law on the statute-book: 


i! that makes a general officer by regular promotion, 


i 
f 
i 
i 
i 
| 
i 
} 
i 
| 
| 
| and there ought not to be. 

| Mr. GRIMES. 1 should like to know of the 
| Senator while he is progressing with his argu- 
| ment, what is the difference in principle between 

| making a general by legislation and a colonel by. 
| legislation? I notice thatin the fifth section of this 
; bill it says: 

} There shall be added to the quartermaster’s department 

; by regular promotion therein, one colonel and four licuten- 

; aut colonels, 

i Mr. WILSON, of Massachusetts. I willstate the 

i difference. It is a difference that began with the 

! foundations of this Government. From-a second 


rank and their pay. I think they had better tarry 


l 
| lieutenant to a colonel, the rule is always regular 


1306 


February 26, 


promotion. General officers are always appointed | 
by selection by the President, That has. never jl 
been departed from in our history, to my knowl- |; 
edge, and all our laws are in that direction. The 
difference is very plain and palpable. The Gov- 
ernment has settled-on this principle in the Army: 
froma second lieutenant to a colonel the promo- 
tions are to follow regularly; when the Govern- 
ment makes a general it casts about and selects 
anybody it pleases. You have many regiments in 
the old Army, and up to a colonel they all go by 
regular promotion, Then, when you wish to make 
a general, the whole Army in open, from which 
the President is to selecta general officer. Thatis 
right-and just. Here is a proposition absolutely 
to make the senior officer of the marine corps a 
general officer. I desire to know if it is in order to 
move to reconsider that vote. If itis, I want to | 
make that motion. If itis not, I want to lay this | 
bill on the table; for 1 would never vote fora prop- | 
osition of that kind under any circumstances 
whatever. 

Mr. GRIMES. I submit that it is not in order 
to reconsider that vote, the question having been 
putat least twice, and decided each time against 
the Senator. | 

The PRESIDENT pro tempore. That does not 
preclude a motion to reconsider. Under a mis- | 
apprehension the Chair put the question a second 
time. 

Mr. WILSON, of Massachusetts. Then I de- 
sire to move a reconsideration of that vote. 

The PRESIDENT pro tempore. The Senator 
can do that if he voted with the majority. 

Mr. GRIMES. Fie did not. 

The PRESIDENT pro tempore. The Chair 
always assumes that the member making the mo- 
tion did vote with the majority. The question is 
on the reconsideration. 

Mr. WILSON, of Massachusetts. If the Sen- 
ate is ready to legislate in that way, I desire to 
lay the whole bill on the table. 1 would not vote 
for any bill, unless it was a bill to save the coun- 
try, that contained a provision of that kind, 

The PRESIDENT pro tempore. The Chair will 

put the question on the reconsideration. 
. Mr. GRIMES. I am satisfied, from the re- 
marks that have just been made by the Senator 
from Massachusetts, that the best thing that can 
be done is to lay the bill on the table; and I there- 
fore make that motion. 

Mr. WILSON, of Massachusetts. [hope not. 
I hope we shall have the motion to reconsider put, 
and on that l ask for the yeas and nays to see 
whether the Senate are ready to put that provision 
on the bill. 

Mr.GRIMES. Does not my motion take pre- 
ecdence? 

The PRESIDENT pro tempore. 


it does. 
I ask for 


Mr. WILSON, of Massachusetts. 
the yeas and nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 28; as follows: 


YEAS- Messrs, Arnold, Chandler, Clark, Doolitue, | 
Grime i 


Harlan, and Sherman—7. 

S-—Messra. Anthony, Carlie, Cowan, Davis, Dixon, 
1, Foot, Poster, Narris, Henderson, Hicks, Ken- 
Latham, Morrill, Nesmith, Pomeroy, Powel, 
on, Saulsbury, Summer, Ten Eyck, Tram- 
Willey, Wilmot, and Wilsou of Massachn- | 


vedy, Kin 
Rice, Richa 


So the Senate refused to lay the bill on the table. 

The PRESIDENT pro tempore. The question 
recurs on the motion of the Senator from Massa- | 
chusetis to reconsider the vote refusing to strike 
out from the amendment the words moved by the 
Senator from Maryland, (Mr. Kexnepy.] There 
is an intervening vote which must first be recon- | 
sidered before reaching that; and that is on con- | 
curring in the amendment made in Committee of 
the Whole, as amended. 

The motion to reconsider was agreed to. 

The PRESIDENT pre tempore. ‘The question 
now recurs on reconsidering the vote refusing to 
strike out the words moved by the Senator from 
Maryland. 

Mr. WILSON, of Massachusetts. On that ques- | 
tion I ask for the yeas and nays. | 

i 


The yeas and nays were ordered. 
Mr. WILSON, of Massachusetis. There seems | 
be some misunderstanding about this matter 
ill the Chair be good enough to state precisely 
what the question is? 

‘Phe PRESIDENT pro tempore. ‘The Chair will 
again state it. In Committee of the Whole the 


Senate were considering an amendment reported 


from the Committee on Military Affairs. Among | 


other amendments to that amendment was one 


moved by the Senator from Maryland, [Mr. Kex- | 


xepy,] which was adopted in Committee of the 
Whole. When the bill was reported to the Sen- 
ate, the question recurring on concurring in the 
amendment made in Committee of the Whole, it 
was carried in the affirmative, adopting the amend- 
mentmade in Committee of the Whole as amended 
on the motion of the Senatorfrom Maryland. The 
question was finally reached ona reconsideration, 


upon reconsidering the vote refusing in the Senate | 


to strike out of the amendment the words which 
had been adopted on the motion of the Senator 
from Maryland. The question now is on recon- 
sidering the vote by which the Senate refused to 
strike out those words pertaining to promotion in 
the marine corps. — 

The question being taken by yeas and nays, 
resuited—yeas 22, nays 13; as follows: 

YEAS—Me 
Harding, Harr 
Latham, Morr 
ner, T yek, 
of Massachusetts—22. 

NAYS—Mesers. Arnold, Carlile, Chandler, Cowan, Da- 
vis, Dixon, Foot, Harlan, Hicks, Kennedy, Powell, Rich- 
ardson, and Saulsbury—13. 

So the motion to reconsider was agreed to. 


Henderson, Howe, King, Lane of Kansas, 


The PRESIDENT pro tempore. ‘The question | 


now recurs on concurring in the amendment made 
in Committee of the Whole by striking out, on 
the motion of the Senator from Massachusetts, so 
much of that amendment as was added to it on 
the motion of the Senator from Maryland; in other 
words, to strike out the following words, which 
will be read again. The Chair requests the atten- 


tion of Senators to this proposition that its read- 
ing may not be called for an unnecessary number 


of times. 
The Secretary read, as follows: 


. Clark, Doolittle, Fessenden, Foster, | 


Nesmith, Pomeroy, Rice, Sherman, Sum- || 
ilkinson, Willey, Wilmot, and Wilson | 


And be it further enacted, That the President of the Uni- | 


ted States be, and he is hereby, authorized to confer upon i 


the senior officer of the marine corps the rank, pay, and | 


emoluments of a brigadier general in lieu of the office he 
now holds as colonel commandant, and that the office of col- 
onel commandant be and is hereby abolished. 


The PRESIDENT pro tempore. The question 
now before the Senate is on concurring in the 
amendment made in Committee of the Whole. 
That proposition is open to amendment. Propo- 
sitions to concur with amendments are in order. 


| The Senator from Massachusetts moves to amend 


the amendment made in the Committee of the 
Whole, by striking out the words which have 
just been read,and which were added on the mo- 
tion of the Senator from Maryland. ; 

The amendment was not agreed to; there being, 
on a division—ayes ten; noes not counted. 

Mr, WILSON, of Massachusetts. [ move that 
the bill lie on the table. 

Mr. HARRIS. TL hope not. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 17, nays 20; as follows: 

YEAS—Messrs. Carlile, Chandler, Clark, Doolittle, Fes 
sendon, Foster, Grimes, Harlan, Howard, Lane of Kansas, 
Morrill, Pomeroy, Sumner, Ten Lyck, Wilkinson, Wilmot, 
and Wilson of M i 17, 

NAYS--Mossrs. Cowan, Davis, Dixon, Foot, 
Harding, Harris, Henderson, Hic 
tham, Nesmith, Powell, Rice, Richardson, Saulsbury, Tur- 
pie, Willey, and Wilson of Missouri—20. 


So the Senate refused to lay the bill on the table. 


The PRESIDENT pro tempore. ‘The amend- 
ment made as jn Committee of the Whole having 
been concurred in, the question will be on order- 
ing the bill to be engrossed and read the third time. 

Mr. WILSON, of Massachusetts. I do not 
desire to reflect upon any Senator in regard to any 
votes given here; but thisis the most extraordinary 


voting that I think the records of the Senate will | 
ever presentto thiscountry. Senators object to the | 


increase that is demanded and asked for with earn- 
estness as a necessity; and yet they put upon this 
billa provision compelling the President of the 
United States to make a certain officer a general 
officer. That seems to me to be very extraordi- 
nary. 
an extraordinary provision as that. 


other particular I could not vote for it with that 

proposition in it. {f thereforé move to recommit 

the bill ta the Committee on Military Affairs. 
The motion was agreed to. 


Kennedy, King, La- | 


I cannot vote for any bill containing such | 
I see no way | 
to reach that. ifthe bill were satisfactory in every | 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoray, his Private Secretary, 
announced that the President of the United States 
had approved and signed, on the 25th instant, the 
following bills and joint resolution: o 

A bill (S. No. 486) to provide a national cur- 
rency secured by a pledge of United States stocks, 
and to provide for the circulation and redemption 
thereof; 

A bill (S. No. 514) for the relief of Elizabeth 
M. Baxter, widow of the late Robert Baxter, sec- 
ond lieutenant in the tenth regiment of Minnesota 
volunteers; 

A bill (S. No. 451) to prevent correspondence 
with rebels; 

A bill (S. No. 473) to amend an act entitled 
“An act to prevent members.of Congress and 
officers of the Government of the United States 
from taking considerations for procuring con- 
tracts, office, or place, from the United States, 
and for other purposes;”” 

A bill (S. No. 535) for the relief of Emma L. 
Fuller; and 

A joint resolution (S. No. 114) authorizing the 
Secretary of the Treasury to pay Perry E. Broc- 
chus his salary as judge of the supreme court of 
the United States for the Territory of New Mex- 
ico, 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerines, its Clerk, announced that the 
House bad passed the bill of the Senate (No. 511) 
for enrolling and calling out the national forces, 
and for other purposes, with amendments; in 
which the concurrence of the Senate was re- 
quested. 

‘Lhe message also announced that the House of 
Representatives had passed the bill of the Senate 
(No. 515) to authorize an increase in the number 
of major generals and brigadier geverals for forces 
in the service of the United States, with amend- 
ments; in which it requested the concurrence of 
the Senate. 

BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approvedand signed, 
on the 24th inst., the following bills: 

A bili (H. R. No. 267) to divide the State of 
Michigan into two judicial districts, and to provide 
for holding the district and circuit courts therein; 

A. bill (HL. R. No. 357) to providea temporary 
government for the Territory of Arizona, and for 
other purposes; . 

A bill (H. R. No. 722) to establish certain post 
roads; and 

A bill (EL. R. No. 448) for the relief of Colonel 
Joseph Paddock. 

COOKING FOR TIE ARMY. 


The message also announced that the House of 
Representatives had directed the Clerk to return 
to the Senate the bill (S. No. 556) to promote the 
health, comfort, and efficiency of the armics of the 
United States, agreeably to its request. 


On motionof Mr. WILSON, of Massachusetts, 
it was 

Ordered, That the Secretary cause the error in the en- 
grossment of the hill (S. No. 556) to promote the health 
comfort, and efficiency of the armies of the United Stat 
this day returned to the Senate by the House of Repr 
atives, to be corrected, and that he return the said bil 
the House for its concurrence. 


BANKRUPT LAW-—CONSCRIPTION LAW. 
Mr. FOSTER. I move that the Senate post- 


pone all prior orders and resume the consideration 
of Senate bill No, 324. It is the bill to establish 
a uniform system of bankruptcy. [ sinnply ask 
the Senate to take a vote upon it, promising that 
this is the last time I shall trespass on the Senate 
to make the request. 
Mr. HARRIS. Lask for the yeas and nays on 
the motion, 
The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 16; as follows: 
YEAS—Messrs. Arnold, Chandler, Doolit 
Grimes, Harris, Henderson, Howe, Lane of I 
eDougal!, Nesmith, Pomeroy, Powell, Ri 
: n Eyck, Wilson ot M 


ito 


‘foster, 
3, La- 
rdson, 
lusetts, 


Mark, Cowan, Dixon, Fessen- 
den, Foot, E Howard, Kennedy, King, Mor- 
ri, Trumbuil, Wilkinson, Willey, aad Wilnsot--16. 


So the motion was agreed to. 


Mi 
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THE CONGRESSION 


AL GLOBE: 


The PRESIDENT pro tempore. The bill is 
before the Senate as in Committee of the Whole, 

Mr. FESSENDEN. Inow wish to move that 
the Senate proceed to the consideration of exec- 
utive business. I will state to the Senate that there 
are many unsettled questions, nominations that 
are contested in some degree, and such is the con- 
dition of business I am afraid we shall have no 
day after to-day to consider them. {think the 
business of to-day does not seem to be of suffi- 
cient importance to prevent our considering exec- 
utive matters. Other business is coming on, and 
we shall be getting into hours when it will be in- 
convenient for gentlemen to consider those nom- | 
inations; and as they must be voted upon, | think | 
it would be advisable to proceed with the consid- 
eration of that business to-day. 

Mr. WILSON, of Massachusetts. Will the 
Senator from Maine withdraw that motion for the 
purpose of taking up the conscription bill, which 
has come back from the House with a few slight 
amendments? I think we had better dispose of 
that subject. 

Mr. FESSENDEN. If there is to be no con- 
test about it, I will give way. 

Mr. RICHARDSON. There will be a contest 
about it. I object to taking it up. 

Mr. WILSON, of Massachusetts. The ques- 
tion will simply be on concurring in the amend- | 
ments of the House. 

Mr. RICHARDSON. 
about it. 

Mr. WILSON, of Massachusetts. 
well meet it now as at any other time. 

Mr. RICHARDSON.” I wish to have those 
amendments printed, so that we can take them up | 
understandingly and act upon them. 

The PRESIDENT pro tempore. The first busi- 
ness in order is the reading of the amendments of 
the House of Representatives, and then the whole 
question will be open. 

Mr. RICHARDSON. I objected to the con- 
sideration of the amendments. {understood they 
were liable to an objection, and I made the objec- 
tion at the moment. 

Mr. FESSENDEN. They are not liable to the | 
objection. It will be in order to take them up if 
l withdraw my motion. R 

The PRESIDENT pro tempore. Objection being : 
made, and there being another question pending, 
the amendments of the House of Representatives į 
cannot be considered except by unanimous con- 
sent, or on a motion to ponipone the pending busi- | 
ness, which can be carried by a majority of the 
Senate, and then to proceed to the consideration 
of the amendments, 

Mr. FESSENDEN. I did not know that bill į 
was on the table. As I deem it to be of import- | 
ance, I think it had better be settled at once, and 
therefore I will move that the pending business 
be postponed for the purpose of taking up the | 
amendments of the House to that bill. 

The PRESIDENT pro tempore. The bankrupt | 
bill is before the Senate. ‘The Senator from Maine 
moves to postpone that and all prior orders, and 
that the Senate proceed to the consideration of the 
bill returned from the House of Representatives 
which has been indicated. j 

Mr. FOSTER. I cannot consent to a post- 
ponement of the bill, Lf itis laid aside informally, | 
{ have no objection; but if it is to lose its place I 
cannot consent, 

Mr. BAYARD. F understand that that bill 
is what is called the conscription bill, I will | 
suggest to honorable Senators on the other side 
that that bill is a novel one. It came here from 
the Committee on Military Affairs, and was! 
amended in the Senate very materially, and has | 
since been amended in the House of Representa- | 
tives. Weoughtto have the bill with the amend- | 
ments printed, and then we can act upon it. F | 
confess | desire to state some objections to li— 


There will be a contest 


We can as 


my own mind. 
The PRESIDENT pro tempore. The question 


i 
t : j 
not to make a set speech at all—which occur to | 
now is on poStponing the pending and all prior | 


orders for the purpose of proceeding to the con- | 


sideration of the bill indicated, called the conscript i 
bill, which, if carried, will then be before the | 


Senate, and subject to any motion, either to refer |; 
ib 


it to the Committce on Military Affairs, to print, 

or to amend. | 
Mr. FESSENDEN. If there is no objection | 

to taking up the bill for the purpose of having the | 


| 
| 
i 
| 
i 
| 
; 
| 
| 
i 
H 
} 
l 
| 
| 
| 
| 
} 
j 
l 
| 


| posed an objection. 


bill and amendments printed, I will then let itlie | 
over until to-morrow morning, and. renew my 
motion for an executive session. 

The PRESIDENT pro tempore. The order to 
print the bill and amendments will be made, if 
there be no objection, without putting the question | 
on postponing the other bill. The Chair hears 
no objection, and the order is made. 


PRINTING OF AN AMENDMENT. 


Mr. WILSON, of Massachusetts. With the 
consent of the Senator from Maine, I should like 
to move an amendment to House bill No. 675, to 
raise additional soldiers for the service of the 
Government, with a view to have it printed. 

The PRESIDENT pro tempore. The Chairun- 
derstands it to be an amendment which the Sen- 
ator intends to move at the proper time. 

Mr. WILSON, of Massachusetts. Yes, sir. 

The PRESIDENT pro tempore. It will be or- 
dered to be printed if no objection ismade The 
Chair hears none. 


EXECUTIVE SESSION. 

Mr. FESSENDEN. I now renew my motion 
for an executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 26, 1863. 


The House met at twelve o’clock, m, Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL. 


Mr. VALLANDIGHAM. There is an error 
in the Journal which I desire to have corrected. 
The ground of my appeal from the decision of the 
Chair was not as stated in the Journal. My point 
was this: that the committee, being a select com- 
mittee, and having some time before reportedand 
thereby been discharged ,and only revived by hav- 
ing the House bill with the Senate amendment re- 
ferred to it, its report now must be confined to 
that bill and amendments to or a substitute for it, 
and that no reference of the subject generally to it, 
prior to its first report and consequent discharge, 
could authorize it to report a new bill discon- 
nected from the bill and Senate amendment after- 
wards referred to it. 

The SPEAKER. The Chair was under the 
impression that the gentleman’s point was this, 
and it was on that the decision of the Chair was 
based: that a bill having been committed to a se- 
lect committec, it was not competent to report 
back an original bill; that the bul referred to the 
committee must be reported back. 

Mr. VALLANDIGHAM. I could not have 
made that point of order, for T do not think that 
it is well taken. That point of order was made, 
l think, by the gentleman from Missouri, [Mr. 
Hauu.] 

The SPEAKER. The Journal will be corrected 
as proposed hy the gentlemen from Ohio, if there 
is no objection. 

There was no objection, and it was ordered ac- 
cordingly; and the Journal, as amended, was then 
approved. 

Mr. WICKLIFFE. Mr. Speaker, I rise to 
make an inquiry connected with the accuracy of 
the Journal. If J heard it read correctly, it states 
that the member from Tennessce, after taking the 
oath prescribed by the Constitution for a Repre- 
sentative in Congress, was also required to take 
some other oath prescribed by an act of Congress, 
the particular provisions of which I am not able 
to state, not having heard itrepeated at the Speak- 
er’s seat. If] had heard or known at the time that 
any other oath beside that which the Constitution 
prescribes was required, I should then have inter- 
I deny that this Congress, 
or any other Congress, has a right to prescribe 
any form of test oath toa Representative of the 
people in this House. If the power to do so is 
acknowledged, on? Congress might prescribe 
oaths which no honorable man could or wonldcon- | 
ent to take, thus further decreasing the respecta- 
ility of the Representatives of the people. 

Mr, LOVEJOY. A call the gentleman to order. 
Mr, WICKLIFFE. If the gentleman was dis- 


tressed, he could case himself by taking his seat. 


The SPEAKER.. The question raised by: the 
gentleman from Kentucky. cannot be entertained, 
to correct the Journal. 7 aig 


SOUTHERN INDIAN SUPERINTENDENCY. 


The SPEAKER laid before the House a letter 
from the Secretary of the Interior, transmitting the. 
accounts of the superintendent of Indian affairs 
for the southern superintendency; which was laid 
upon the table, and ordered to be printed. 007, 


EXPENSES OF INTERIOR DEPARTMENT. : : i 


The SPEAKER also laid before the Housea 
letter from the Secretary of the Interior, tratis= 
mitting his annual statement of the contingent 
expenses of his Department during the last fiscal 
year; which was laid upon the table, and ordered 


to be printed. 
NAVY LIST. : 


The SPEAKER also laid before the House a 
letter from the Secretary of the Navy, transmit- 
ting official transcript of the Navy List, with pay 
and allowance for servants’ rations, &c.3 which 
was laid upon the table, and ordered to be printed, 


FRAUDS UPON THE UNITED STATES. 


Mr. DAWES, from the select committee on 
Government contracts, reported back Senate bill 
No. 467, to prevent and punish frauds upon the 
Government of the United States, with an amend- 
ment. ; 

The bill was read through. 

Mr.DA WES demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was read and agrecd to, as fol- 
lows: 

At the end of section four, add as follows : 

And every such person shall, in addition thereto, on con- 
viction in any court of competent jurisdiction, be panished 
by imprisonment not Jess than one nor more than five years, 
or by fine of not Jess than $1,000 and not more than $5,000. 

The bill, as amended, was ordered to a third 
reading, and it was accordingly read the third time 
and passed, a 

Mr. DAWES moved to reconsider the vote by 
which the bill was passed, and also moved that 
the motion to reconsider be laid upon the table. 


The latter motion was agreed to. 
INCREASE OF GENERAL OFFICERS. 

Mr. McPEIERSON, from the Committee on 
Military Affairs, reported hack Senate bill No, 
515, to authorize an increase of the number of 
major generals and brigadier generals for the forces 
in the service of the United States, with amend- 
ments. À 

Mr. HOLMAN. How does this report get 
before the Ffouse? 

The SPEAKER. The bill was referred to the 
Committee on Military Affairs with leave to re- 
port at any time, and it is now properly before 
the House. 

Mr. McPHERSON. I move that the bill be 
now put on its passage. The Military Committee 
propose to increase the number of major generals 
from twenty to forty, and the number of brigadier 
generals from fifty to one hundred. “They think 
that these additions are necessary for the efficiency 
of the service. If the House desires, I will ex- 
plain the amendments. 

Mr. WASHBURNE. We understand them. 
Let us vote. ý 

Mr. McPHERSON. Very well, then. 
not detain the House with any remarks. 

The question recurred on the first amendment 
of the committee, which was to increase the num- 
ber of major generals from twenty to forty, and 
ona division there were—ayes thirty, noes not 
counted. 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered. 

Mr. McPHERSON. Mr. Speaker, I feel that 
J ought to make some explanation of the propo- 
sition before the House, as well as of the amend- 
ments proposed by the Committee on Military 
Affairs. My first impressions were in favor of the 

igation of the subject I 


Twill 


Senate bill; but on investi 
became satisfied that the bill without amendment 
would not be efieient. A statement of the vum- 
ber of the brigades and divisions of our military 
forves, and a reference to the law as it now eX- 
ists, will bring the House, 1 think, to the same 
conclusion. x 

There are now authorized by law forty major 
generals. The Senate propose to increase that 
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number. twenty, and the Committee on Military 
Affairs, by its amendment, forty. The Army is 
divided into about twenty-four corps, each of 
whichmust necessarily be commanded by a major 
general. : In all we have about fifteen armies and 
departments, each of which must be commanded 
by amajor general. That would at once require 


thirty-nine major generals to be in service all the | 


time; Now, we know that there are many of them 
notinactive service, because of wounds, sickness, 
duty on courts-martial, or removal from one de- 
partmentto another, or under charge, and the like. 

Mr. ALLEN, of Illinois. I would like to ask 
the gentleman from Pennsylvania how many ma- 
jor generals there ave now in active service, or 
doing anything? 

Mr. McPHERSON. I will explain that. 

Mr. MALLORY. Will the gentleman tell the 
House what reason there is against allowing brig- 
adier generals to perform the duties of major gen- 
erals, or giving them adequate brevet rank? 

Mr; McPHERSON. We have no system of 
brevets. The mere brevet rank confers no com- 
mand. Evenifthts were so, it would be hardly 
generous in this House to expect men with only 
the rank and pay of brigadier generals to dis- 
charge the duties of major generals. F will ex- 
plain presently the absolute necessity which ex- 
ists for an increase algo in the number of brigadier 
generals; Lat when [was interrupted, } was pro- 
ceeding to explain that atall times there are many 
major generals who are absent temporarily from 
the field, because of wounds or other disability, 
or because of transfer from one department to an- 
other; or on duty on courts-martial. I do not be- 
lieve that we have more than four or five major 
generals who are not on court-martial duty oron 
active field duty, or some ‘other duty necessary 
for the efficiency of the Army. Weail know that 
there are some generals who are not in the field 


for special reasons, which | will not now gointa, | 


A Member. What about Cassius M. Clay? 
Mr. McPLHIERSON. He is minister to Rus- 
sia, and of course no longer occupies a position in 
the Army. 
Let me go on with my explanation. We have, 
I understand, about twelve hundred regiments in 
the field, and putting five regiments in a brigade, 
although the law provides only for four, we have 
atonce two hundred and forty brigades, requir- 
ing two hundred and forty brigadier generals. If 
où had every brigadier in commission actually 
in the ficld in command, you would still have 
thirty brigades not commanded by brigadier gen- 
erals, But, as [ have said, you must allow twenty 
per cent. of the number in commission for those 
who are sick, or disabled, or in command of im- 
portant posts, such as Louisville or Cincinnati: 
so that we have not over one hundred and sixty 
brigadiers capable of doing service, leaving eighty 
brigades without a proper commanding officer. 
The Military Committee propose to make one 
Hundred brigadicrs, soas to have enough officers 
for emergencies, to command detached expedi- 
tions and posts taken from the enemy and garri- 
soned,and place the Army in a state of efficieney. 
Itis to have room fora little play in the actual 
working of the system, 
Mr. WADSWORTH. Did I understand the 
gendeman to speak of the necessity of a little more 
lay or a little more pay? 
Mr. McPHERSON. Oh, no; the gentleman 
knows very well that fam in favorof no measure 
of extravagance. Since I have been a member of 


the House I have resisted every measure looking | 


to, extravagance, and am not now going to turn 


my back upon my record. [ have during the pres- | 


ent session resisted——and Í intend to resist them 


to the end of the session—certain measures here | 
in connection with the Army, because F did not | 
believe they were required by the exigencies of | 


the service, and because they would involvea large 


expenditure. But while L take that position, Lam | 
willing to vote for every officer and every mau re- | 
quired for the efficiency ofthe service, and I believe | 


the increase of brigadier generals aud major gen- 
erals thus required, 

Mr. WASHBURNE. f desire to ask the gen- 
tleman from Pennsylvania whether there are not 
already a large number of colonels of regiments 
who have been appointed brigadiers, and their 
places as colonels filled, so that unless their ap- 
pointment as brigadiers is confirmed they will go 
out of the service? 


Mr. McPHERSON. 
such dificult, I believe. ; 
Mr. HOLMAN. Let me ask if these appoint- 


Yes, sir; there is some 


law ? 

Mr. McPHERSON. That is a matter of con- 
struction. As the President construes the law as 
it exists, he felt himself authorized to make these 
i appointments, 
believe, took a different view, and in consequence 
of the difficulty growing out of the matter, the 
entire list of appointments was sent back to the 
President. To make the matter entirely clear the 


of persons lately nominated. 

Mr. NOBLE. I wish to ask of the gentleman 
from Pennsylvania whether itis net true that the 
number of men in nearly all these brigades have 
not been reduced far below the maximum number? 

Mr. McPHERSON. 


which it is anticipated will become a Jaw, we pro- 


done your brigades will be filled to the maximum 
standard. 

Mr. NOBLE. I do not understand that it is 
made imperative, by the conscription bill, to fill 
up these regiments to the maximum number at 
once. 


ganization, 

Mr. NOBLE. H istime enough to appoint the 
officers when we get the men. 

Mr. McPHERSON. We will get the men very 
soon. We have the skeleton organizations, al- 


may now compose a regiment, the regimental 
organization exists, ond the difficulty cannot be 


is proposed or is practicable. We bave proposed 
in the cheapest way possible to fill them up to the 


äl 


i| maximum number, or near it; and this will be i; 


the most economical way to officer those troops, 
for if you throw the men into new regiments, re- 
quiring new regimental and brigade organizations, 


Mr. NOBLE. Will the gentleman say how 
many brigadiers are now authorized by law? 

Mr. McPHERSON. Two hundred; and we 
have two hundred and forty brigades. We bave 


| in the field. And out of those two hundred you 


| must deduct twenty per cent. for disability, for 


crease the number by one hundred, you will not 
have an excess over the number required by the 


ought to be ir 
| Bat U think w 
l am satisfied with that. 

Mr. VAN WYCK. 
gentleman how many troops are now in each 
brivade? 

Mr. MePHERSON. I cannot tell accurately 
for they differ very much. 

Mr, VAN WYCK. Inunderstand there are two 


wased by one hundred and fifty. 
n get along with a hundred, and 


l do not apprehend that the public service ts to 
suffer by allowing, until those regiments are filled 
by conscription or otherwise, those skeleton brig- 
ades to be under the command of the senior col- 
oncts of the regiments. My experience in con- 


which it belongs was never better handled, never 
more efficient, and the soldiers never better pro- 


of the senior colonel, a man from the State of 
Pennsylvania. That man ought to be a brigadier. 


with a general’s star upon their shoulders who 
are not ftro be lieutenants, that man is stiil the 
colonel of a regiment. 

Mr. McPLIERSON. There is one great prac- 
_tieal difficulty growing out of putting brigades 


State officers commission the calonels, and on ac- 
count of the irregularity attending the entire ser- 
vice, it oñen happens that there are colonels of 


| the same date of appointment; and besides, your ; 
! ! 


| most competent colonels are often in a subord 
py 


nate position, This difficulty is inherent in the 
‘nature of things, and the only way to cure itis 


! ments have not been made in violation of existing |: 


Same members of the Senate, I: 


Senate passed this bill, which will require the ; 
President to select a given number from the list | 


3y the conscription bill, | 


vide for filling up these regiments, and if that be |! 


And if itis to be done, we had better wait | 
until itis done before we fill up the officers’ places. | 
Mr. McPHERSON. We have already the or- | 


though reduced; and although three hundred men | 


cured except by more general consolidation than | 


you will increase the number of officers threefold. ; 


not brigadiers enough to command the brigades | 


| commanders of posts, and depots for troops, &e. | 
Making proper allowance forall these, if yeu in- : 


service; and the military authorities think they : 


I would inquire of the | 


hundred brigadier generals now in the service, and į 


nection with my regiment is, that the brigade to . 


vided for than when it was under the command ! 


While you have men going through the streets ! 


under the command of colonels; and that is your | 


i Mr. HOLMAN, 


l! by putting over all your colonels a brigadier, who 
| by virtue of rank is entitled to the command, and 
i in ninety-nine eases out of a hundred they will 
i! be men who have been colonels inthe Army, and 
who by every consideration of right are entitled 
; to these positions. 

Mr. ROSCOE CONKLING. Ihave only one 
word to say. One of my chief sources of satis- 
faction since I have had the Ionor of a seat upon 
this floor has been voting persistently and always 
against every measure unnecessarily creating a 
new office, raising a salary, or devoting to any use 
a penny of the public money which I thought 
could be spared. If I believed this measure un- 
necessary or avoidable, | should be against it. 

I have taken some pains to learn from those 
acquainted with the necessities of the military ser- 
vice the merits and demerits of this bill, and 1 
entertain no doubt that these officers,as many as 
l! the bill authorizes, arc absolutely necessary. 

i {| was surprised to hear my colleague from the 
| Orange district, (Mr. Van Wyex,] himself a mili- 
tury man, suggest that the need was answered by 
‘| committing to the senior colonel, whoever he may 
| be, the command of all brigades lacking a com- 
i| mander. We know that it happens not unfre- 
: quently that the senior colonel of a brigade is ex- 
actly the colonel who of all others ought not to 
command it. He may be more unfit to command 
than any lieutenant colonel or even major in the 
brigade. It is entirely hap-hazard and accidental 
į who and what the senior colonel is, and the proba- 
H bilities are not in favor of the superior fitness of 
|i all the older colonels in the service. There arè 
© brigades here and there in important and respons- 
ible positions, positions calling for activity and 
careful handling, and yet my colleague proposes 
that the Government shall be tied up to intrusting 
command to the senior colonel, no matter how 
inefficient, no matter how unfit for the service he 
It seems to me this is too hazardous a 


» may be. 
reliance, ' 

My colleague says that a star glitters upon the 
i shoulder of many a man unfit to wear it. Grant 
‘it, do you help the ease by defeating this bill? If 
you restrict future appointments, you leave un- 
touched all the incompetent generals who have 
been made, and you punish the country still fur- 
ther by forbidding the appointment of capable 
| generals where they are needed. Why, when we 
i have the light of experience before us, and a great 
number of soldiers cducated by the present war 
| to select from, why should we refuse to avail our- 
; selves of their services because heretofore some 
unwise appointments have been made? 

If the time has come that this House cannot 
trust the Administration with the appointment of 
officers, I think we had better go into liquidation. 
If we cannot trust the Government with that, I 
would like to know what we can trust it with, 

We are to assume, in order to make a good 
objection to this bill, that the Government will 
exercise the power given, recklessly and unneces- 
sarily. We know for a certainty that we have 
' brigades exceeding by a certain number the num- 
| ber of brigadier generals, good, bad, and indiffer- 
ent. My friend near me says most of them are 
good. Ido not deny that, but Ladmit that some 
of them are bad, and then so much more is the 
need of the additional power conferred by this 
bill. 

I think that even the limit proposed by the bill 
isunwisein its character, but the committee doubt- 
less had good reason for reporting it. I believe 
the Government should be permitted not only to 
appoint brigadier and major generals, but that the 
power of appointment should be only so limited 
as not to exceed the whole number of divisions 
and brigades actually organized, 

When an instance occurs like that referred to 
by my colleague, where the senior colonel of a 
brigade can properly command it, itis not to be 
assumed that the Administration will wantonly 
and improperly appoint a brigadier general, Hf 
we are to put any faith in the Government at all, 

we must go this farat least. 

i Mr. VAN WYCK. {desire to add in expla- 
nation, | do nat propose as a permanent system 
that the senior colonel should always command 
© the brigade, but would prefer that power should 
be delegated to the commanding general to select 
rom the colonels in the brigade the one most 
competent, in his judgment, to command. 


I wish to ask the gentleman 


THE CONGRESSIONAL GLOBE. 


-1309 


from Pennsylvania whether the present law does | 


not authorize two hundred brigadier generals and 
forty major generals; whether the Senate bill does 
not propose to increase the number of brigadier 
generals to two hundred and fifty, and the major 


proposed by the Military Committee, now pend- 
ing before the House, does notincrease the num- 


ber of major generals to eighty, and the brigadier |! xX i $ 
; tee on Military Affairs was to strike out “ fifty”? 
: and insert ‘one hundred,” so as to increase the 


generals to three hundred? 

Mr. McPHERSON. I answer the gentleman 
in the affirmative. 

Mr. COX. | would ask the gentleman whether 
he proposes to call the previous question on this 
bill, or whether he intends to allow amendments? 


I desire to offer an amendment which I think the £; 


gentleman will accept, [Cries of “read it.”] 1 
send it to the Clerk’s desk to be read. 
The Clerk read the amendment, as follows: 


Provided, That the President shall appoint no one ex- 
cept for gallantand meritorious services in the field. 


Mr. MePHERSON. I am in favor of that 
amendment. ; 

Mr. COX. 
accept it. 


Mr. McPHERSON. 


mittee on Military Affairs; but I will yield the 
floor to the gentleman to offer it. Lam in favor 
of it myself, 

Mr, COM. That is alll want. [now offer the 
amendment, substituting, however, for the word 
“except,” the words * who has not distinguished 
himself,” 

Mr. McPHERSON. Oh, no; do not do that, 
Let it stand as it was, ‘That is better language. 

Mr. COX, Very well. Let it stand as I first 
offered it. 

Mr. McPHERSON. I now demand the pre- 
vious question on the bill. 

Mr. VAN WYCK. I ask the gentleman to 

ield to me for a moment, 

Mr. MePHERSON. Tcannotdoit. Tam under 
obligations to put this bill out of the way speedily. 


The previous ee was seconded, and the | 


main question ordered. 


The first amendment reported by the Com- ij 
mittee on Military Affairs was to strike out i 
“twonty’? and insert “forty,” so as to increase | 
the number of major generals forty instead of 


twenty, as proposed by the Senate. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—-yeas 88, nays 53; as follows: 

YEAS—Moszers. Aldrich, Alley, Ashley, 
man, Biddle, Bingham, Ja 
Blake, Bridges, Wiliam G. Brown, Buninton, Campbell, 
Chamberlain, Clark, Clements, Colfax, Prededek A. Conk- 
ling, Roscoe Conkling, Cuter, Davis, Dawes, Diven, Dunn, 
Edgerton, Eliot, thomas A. Ð. Fessenden, Fisher 
Flanders, Pouke, Frauchot, Prank, Gooel i 
ger, Guricy, Bahu, Hi : Harrison, Hi 
Horton, Hitebins, Jutilan, K 
Williams Kellogg, Lans 
MelCean, Meherson, 
son P. Morrill, Justin S. Nic 
othy G. Phetps, Pomeroy, 
Riddle, Kdward H. Rolli 
Sheffield, Sherman, Bloa 


aynard, Moortead, An- 
ixon, Olin, Patton, Fim 
ander H. Ri 
hant 
Pran 


Sargent, 
Stevens 


burne, Webster, 
and Wright—S 


William Allen, William J. Allen, An- 
eona, Baker, Calvert, Conway, Corning, Cox isfield 
Crittenden, Dunlap, English, Fenton, Samuel C. be 
den, Grider, Hall, Harding, Hotman 
Killinger, Knapp, Law, Lazear, ! OS, 
Mitchell, Noble, Norton, Nugen, P Porter, Joba 
H. Rice, Robinson, James S. Rollins, r, Shiel, Smith 
Bules, Trimble, Vallandigbam, Van Wyck, Wadsworth, 
Walton, Whaley, Chilton A. White, Wickliffe, Wils 

Wood, Woodrua, aud Yeauan—ss. 


So the amendment was agreed to. 
MESSAGE FROM 'TIDE SENATE. 


S 


disagreeing votes of the two Houses on the bill 


circuit court in the district of Wisconsin. 


The message further announced that the Senate | 


had passed the Indian appropriation bill, and also 


joint resolution of the House (No. 96) relative to || 


the claim of W. Maxwell Wood, severally with 
amendments, in whieh he was directed to.ask the 
concurrence of the House. 


H ton, Edwards, Eliot, Ely, Thomas 4. D. Fe 


Then [ hope the gentleman will ! 


I cannot accept it, be- į 
cause this is a Senate bill, and the amendments F ` 
have reported are the amendments of the Com- | 


i Beaman, Bingham, = 


Mr. ANCONA demanded the yeas and nays. |; 


tton, Fisher, Franchot, Fr 
H Hahn, Haight, Hale, Looper, Horton, Hutehins, Julian, 
| Kelley, Francis W. Kellogg, William Kellogg, Lansing, | 
| Loomis, Lovejoy, Low. MeKcan, MePhersou, Moorhead, 


er, Bea- | k ; i 
ts i Justin 8. Morrill, Olin, Patton, Pike, Pomeroy, Alexander | 


b B. Blair, Samuel S. Blair, | 
H 


SW hite, Wilsor 


NAYsS—Messrs. William J. Alen, Ancona, Babbitt, | Baxter, L 
T ay 3 

iman, Hooper, ; Bridges, William G. Brown, Butinton, Campbell, Casey, 
s W. Kellogg, |i 
1, Lovejoy, Low, i; fi 


i Knapp, I 


i Perry, Porter, Price, $ 
G. 


| for gallant and meritorio: 


The message further announced that the Senate 
had passed a joint resolution (No. 133) to grant the 


| use of a portion of Judiciary or Armory square 


for a home for destitute newsboysin Washington, 


l in which he was directed to ask the concurrence 
generals to sixty; and whether the amendment |! 


of the House. 
INCREASE OF GENERAL OFFICERS——AGAIN. 
The next amendment reported by the Commit- 


number of brigadier generals one hundred, instead 


; of fifty, as proposed by the Senate. 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 91, nays 48; as follows: 

YEAS—Messers. Aldrich, AHey, Ashley, Baker, Baxter, 


Beaman, Biddle, Bingham, Jacob B. Blair, Samuel S. 
Blair, Blake, Wiliam G. Brown, Buffinton, Campbell, 


; Casey, Chambertain, Clements, Colfax, Frederiek A. Conk- 


ling, Roscoe Conkling, Davis, Dawes, Diven, Dunn, Edger- 
enden, Fisher, 
Fouke, Franchot, Frank, Gooch, Goodwin, Granger, Gri- 
der, Gurley, Hahn, Haight, Hale, Harrison, Hooper, Horton, 
Hutehins, Julian, Kelley, Francis W. Kellogg, William 
Kellogg, Lehman, Loomis, Lovejoy, Low, MeKean, Me- 
Knight, MePherson, Marston, Maynard, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Olin, Patton, Timothy 
G. Phelps, Pomeroy. Porthr, Price, Alexander H. Rice, Rid- 
dle, Edward IL Rollins, Sargent, Sedgwick, Shellabarger, 
Sherman, Sloan, Spautding, Straton, Prancis Thomas, 
Train, Trowbridge, Van Horn, Verree, Walker, Wal, 


Washburne, Webster, Wheeler, Albert 8, White, Worces- | 
i ter, and Wright—oi. 
NAYS—Messrs. William Allen, William J. Allen, An- | 


cona, Calvert, Conway, Corning, Cox, Crisfield, Dunlap, 
Fenton, Samuel G. Fessenden, Hall, Harding, Holman, 
Johnson, Kerrigan, ger, Knapp, Law, Lazear, Mal- 
lory, May, Menzies, Morris, Noble, Norton, Nugen, Perry, 


| Pike, John H. Rice, Robiuson, James S. Rollins, Segar, 
Shicl, Smith, Stiles, Vatlandigham, Vau Wyck, Wads- | 


worth, Walton, Whaley, Chilton A. White, Wickliffe, 
Wilson, Windom, Wood, Woodruff, and Yeaman—48. 


So the amendment was agreed to. 

The Committee on Military Affairs also re- 
ported an amendment to strike out the following 
words; 

Beyond which number, as authorized by this act and the 
Jaws hereiy reierred to, no general shall be appointed in any 
branch of the public service. 

Mr. MALLORY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


a 


| the affirmative—yeas 70, nays 67; as follows: 


YEAS—Mess 


Aldrich, Alley, Ashley, Baker, Baxter, 
amuel S. Blair, Blake, Bufiinton, 
nberlain, Clark, Coltax, Roscoe 


Sy 


Sunpbell, Casey, Ch 
Conkling, Cutter, Dave 


auk, Goodwin, Granger, Gurley, 


. Rol- 


H. Rieg, John H. Rice 
Sargent, Sedg 
aulding, Steve: 


i Rolling, Jame 
s Sherman, 
ashburne, Albert 


iddle, Jacob B. Blair, William G. Brown, Calvert, Ci 
euts, Frederiek A. Conkling, Conway, Corning, Cox, Cris- 
feld, Crittenden, Dunlap, E rds, English, Samuel C. 
Fesseuden, Thomas A. D. F 
ding, H 


iW, i 
Maynard, Menzies, Mor 


cle, Stiles, Stratton, Be in F, Thomas, Francis 
ndighait, Van Wyck, 
Chilton A. 


y, and Yea- 


Whi 


MEU 


So the amendment was agreed to. 


by which the amendments reported 


à t 
irom the Committee on Military Affairs were | 
greed to; and also moved to lay the motion to ij 


sonsider upon the table. 
The latter motion was agreed to, 
The question was next upon the amendment 


Fae kg obs . H submitted by Mr. Cox, to add as follows: 

A message from the Senate, by Mr. Forney, its | 
Secretary, announced thet the Senate had agreed | 
ro the report of the committee of conference on the | 


Provided, That the Presid 


erviee iu the field. 


Mr. COX. Lask consent to modify thatamend- 


} iy iki ‘ » andinserti 58S it 
of the Senate (No. 407) to Aix the terms of the ;} Ment by striking out “and”? and inserting ‘or. 


Mr. ROSCOE CONKLING.- I object. 


Mr. COX. Very well; let us have a vote onit i; 
i as itis. 4 


On a division there were—ayes 6], noes 30. 


Mr. WADSWORTH called for the yeas and 


nays on the amendinent, 


The yeas and nays were ordered. 


Jiven, Edgerton, Ehiot, Ely, Fen- | 
s “ly, 


Sloan, Í 


enden, Grider, Dail, Har- | 
n, Johuson, Kerrigan, Killinger, | 
Tefndoe, MeKnight. Mallory, May, | 
con, Noble, Norton, Nugen, | 
biel, Smith, William | 


i Shellabarger, Sherman, 


Mr. WASHLBURNE moved to reconsider the | 


{shall appoint no one except | 


The question was taken; and it was-decided in 
the affirmative—yeas 92, nays41;.as follows: 


YEAS—Messrs. William Allen, William J. AHen, Alley, 
Ancona, Ashley, Babbitt, Baily, Baxter, Beaman, Biddle, 
Jacob B. Bhir, Samuèl S. Blair, Blake, Bridges, William 
G. Brown, Bulinton, Calvert, Chamberlainy Clark, Clem= 
ents, Colfax, Corning, Cox, Crisfield, Cutler, Dawes, Diven, 
Dunlap. Dunn, Edgertou, English, Samuel C. Fessenden, 
Franchot, Granger, Grider, Guvley, Hahn, Hall, {Tarding, 5 
Harrison, Holman, Johnson, Kerrigan, Killinger, Knapp, > 
Law, Lazear, Leary, Lehman, Low, McKean, MeKnight, 
McPherson, Mallory, May, Menzies, Moorhead, Morris; 
Nixon, Noble, Norton, Nugen, Patton, Perry, Pike, Porter, 
Price, Robinson, James S. Rollins, Segar; Shanks, Shela- 
barger, Sloan, Wiliam G. Steele, Stevens, Stiles, Stratton, 
Benjamin F. Thomas, Trimble, Trowbridge, Vallandigham, 
Van Wyck, Wadsworth, Walker, Walton, Webster, W ba- 
ley, Albert S. White, Wickliffe, Wilson, Woodruff, and 


| Yeaman—b2. 


NAYS—Messrs. Atdrich, Baker, Bingham, Campbell, 


| Frederick A. Conkling, Roscoe Conkling, Davis, Edwards, 


Eliot, Ely, Fenton, Thomas A. D. Fessenden, Fisher, Frank, 
Goodwin, [ale, Hickman, Hooper, Horton, Hutchins, Jus 
lian, Kelley, Prancis W. Kellogg, William Kellogg, Love- 
joy, McIndoe, Justin S. Morrill, Olin, Timothy G. Phelps, 
Pomeroy, Alexander IL. Rice, John H., Rice, Riddle, Ed- 
ward Il. Rollins, Sargent, Sedgwick, Sheffield, Verree, 
Wall, Windom, and Worcester.—41. 


So the amendment was agreed to. 


Daring the call of the roll, 

Mr. HA LL stated that Mr. Noer was detained 
from the House by sickness. 

Mr. STEVENS. I move to reconsider the vote 
by which the amendment was adopted. I have 


| entirely misunderstood the whole thing. I voted 


under an entire misapprehension, 
Mr. COX. Í move to lay the motion to recon- 
sider on the table. 


Mr. HICKMAN. Lask for the yeas and nays 


| on the latter motion. 


The ycas and nays were not ordered. 
Mr. HICKMAN. I call for tellers on the yeas 


j and nays, 


Tellers were not ordered, 

The House divided on the motion to lay on the 
table the motion to reconsider, and there were— 
ayes 50, noes 55. 

Mr. MENZIES called for tellers, 

Tellers were ordered; and Messrs, Hormax and 
CrisFirLp were appointed. 

The House again divided; and the tellers. re~ 
ported—ayes 61, noes 50. 

So the motion to reconsider was laid on the 
table. 

The bill, as amended, was ordered to a third 
reading, and was accordingly read the third time, 

Mr. McPHERSON moved the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 


| main question ordered to be put. 


Mr. HOLMAN called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 35; as follows: 


YEAS—Messrs. Aldrich, Alley, Ashley, Baily, Baker, 
saman, Biddle, Bingham, Jacob B. Blair, Blake, 


chamberlain, Clark, Clements, Colfax, Frederick A. Conk- 


| ling, Roscoe Conkling, Cuver, Davis, Dawes, Delano, Di- 


iot, Fenton, Thomas A. 


ven, Dunn, Edgerton, Edward: 
ranchot, Goodwin, Gran- 


D. Fessenden, Fisher, Flande 


i ger, Grider, Gurley, Hahn, Haight, Bate, Harrison, Hick- 
man, Hooper, Horton, Unteliins, Jutian, Kell Francis 


W. Keiloge, William Kellogg, Lansing, Leary, Lebinan, 
Loomis, Lovejoy, Low, Mctidoe, McKnight, McPherson, 
Marston, Maynard, Moorhead, Anson P. Morrill, Justin 8. 
Morrill, Nixon, Olin, Timothy G. Phelps, Pike, Pomeroy, 
Porter, Alexander H. Rice, Jobn H. Rice, Riddle, Edward 
H. Rollins, Sargent, Sedgwick, Segar, Shanks, Sheffield, 
, Sloan, Spaulding, Stratton, Benja- 
min F. Thomas, Francis ‘Uhomas, Trimble, Trowbridge, 
Van Horn, Walker, Wall, Watton, Washburne, Webster, 
Wheeler, Whaley, Albert S. White, Wilson, Worcester, 
and Wright—102 

NAYS—Me 
cona, Calvert, C 


. William Allen, William J. Allen, An- 
rning, Cox, Dunlap, Hail, Harding, Hol- 


H man, Johnson, Kerrigan, Kiitinger, Knapp, Law, Lazear, 
| Mallory, May, Morr 


A Noble, Norton, Nugen, Perry, Price, 
Robinson, Shiel, Smich, Stevens, Stiles, Vallandigham, Van 


i Wyck, Wadsworth, Wood, Woodruff, and Yeaman—35. 


So the bill was passed. 
Mr. McPHERSON moved to reconsider the 


| vote by which the bill was passed; and also moved 


to lay the motion to reconsider on the table. 
‘The latter motion was agreed to. 
REPRESENTATIVES FROM REBELLIOUS STATES, 


Mr. CRISFIELD, by unanimous consent, in- 
troduced a bill to provide for the election of Rep- 


_resentatives to Congress, and for restoring the 
| State governments in those States the people 


whereofare in rebellion against the United States; 
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which owas: read a first and second time, and re- 
ferred to the Committee of Elections. 
MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Nicozay, his Private 
Sécretary, notifying the House that he had ap- 
proved and signed bills and a joint resolution of 
the following titles: - 

An act (H. R. No. 290) for the relief of Thomas 
Young and George Young, owners of the schooner 
Elizabeth Mary; 

An act (H. R. No. 536) for the relief of Han- 
nibal Graham; 

An act (H. R. No. 635) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government, for the year ending 30th June, 
1864, and for the year 1863, and for other pur- 
poses; i 

An act (H. R. No. 699) for the relief of Lieu- 
tenant Herman Tuerck; and 

A joint resolution (H.R. No. 140) authorizing 
the Navy Department to allow to Paymaster Gil- 
bert E. Thornton $4,500, in settlement of his ac- 
counts for money stolen from him without fault 
or negligence on his part. 


INTERNAL REVENUE BILL. 


Mr. MORRILL, of Vermont, moved that the 
rules be suspended, and that the House resolve it- 
self into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and resumed the consideration of the 
Lill of the Elouse (No. 770) to amend an act en- 
titled “An act to provide internal revenue to sup- 
port the Government and pay interest on the pub- 
lic debt, ”” approved July 1, 1862, and for other pur- 
poses; the Ace of the bill under consideration 

eing the following: i 

Retail dealers shall pay ten dollars for each license. Every 
person whose business or occupation it is to sell or offer 
for sale any goods, wares, or merchandise of foreign or do- 
estie production, (novexeluding drugs, medicines, cigars, | 
sputl, or tobaceo,) and whose annual sajes do not exceed 
425,000, shall be regarded as a retail dealer under this act. 

Mr. MORRILE,of Vermont, f move toamend 
in line one hundred and forty-nine, by inserting 
after the words “domestic production,” the words 
“not including wines, spirituous or malt liquors.” 
F will merely say, in explanation of the amend- 
ment, thatitisin conformity with the present law. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move further 
to amend the same paragraph by inserting in line 
one hundred and fifty, after the word “sales,” the 
words ‘execeding $1,000 and; so as to make 
the clause read, ‘Sand whose annual sales exceed | 
$1,000 and do not exceed 425,000.” 

The motion was agreed to. 


Mr. NIXON. I move to strike out at the com- 
mencement of this paragraph the words, “ retail 
dealers shall pay ten dollars for cach license,’ and 
to insert instead thereof as follows: | 

Retail dealers whose annual sales do not execed $10,000 
shall pay five dollar reach license; exceeding $10,000, 
and not exceeding $25,000, twenty-five dollars for cach 
license. 

Mr. MORRILL, of Vermont. It will be scen, 
before we get through with the bill, that it is pro- 
posed upon the part of the Committee of Ways 
and Means to increase the license tax imposed 
upon merchants. ‘The proposition of the gentle- 
man from New Jersey would veduee the license 


exceeding 000,000, shali pay $500 for each license; 
| B 4000,90, p 


| Committee of Ways and Mcans can tell us toa 


| to take outa license to sell as wholesale and as 


upon retail dealers. If the gentleman had made 
the license ten dollars where the amount of sales | 
do not exeecd $10,000, and fifty dollars where the | 
sales exceed $10,000 and do not exceed $25,000, | 
I should be disposed to go for the amendment. [| 
move toamend the amendmentas] have indicated, | 
Mr. F. A. CONKLING. Irise to oppose the || 

: | 

t 

li 

| 

F 

| 

i 


amcndment of the gentleman from New Jersey, 

[Mr. Nixox.] The law, as it now stands, section | 
sixty-four, fixes the license for retail dealers at 
ten dollars each. I have not heard any sufficient | 
reason assigned for changing the present rate. 1: 
avail myself of the opportunity to add that! shall | 
vote in all instances against any change of the | 
existing law unless there shall be an imperative | 
necessity for ite The people have become ac- 
customed to the Jaw as it stands, and have gener- 
ally complied with its requirements. To my mind ii 


: “license,” in line one hundred and fifty-five, to | 


Wholesale dealers, whose annual sales do not exceed i 
$50,000, shall pay twenty-five dollars for cach li and |! 
for each additional $50,000 of annual sales shall pay a fur- |] 


that constitutes a sufficient reason for not chang- | 
ing it, unless a valid reason can be shown for 
doing so. : 

Mr. MORRILL, of Vermont, by unanimous 
consent, withdrew his amendment to the amend- 
ment. . 

Mr. Nixon’s amendment was rejected; there 
being, ona division, only twenty-one votes in the 
affirmative. 

The Clerk read, as follows: ; 

- Wholesale dealers whose annual sales do not exceed 
$50,000, shall pay $25 for each license; if exceeding 
$50,000, and not exceeding $100,000, shall pay $50 for each 
license; exceeding $100,000, and not exceeding $250,000, 
shall pay $100 for each license; exceeding $250,000, and 
not exceeding $500,000, shall pay $200 for each license; 
exceeding $500,000, and not exceeding $1,000,000, shall 
pay $300 for each license; exceeding $1,000,000, and not 


exceeding $2,000,000, shall pay $250 for every $1,000,000 in 
excess of $2,000,000. Every person shal} be regarded as a 
wholesale dealer under this act whose business or occu- 
pation it is to sell or offer to sell any goods, wares, or mer- 
chandise of foreign or domestic production, (not exclud- 
ing drugs, medicines, cigars, snuff, or tobacco,) or any per- j 
son whose annual sales excéed $25,000; and the license 
required by any wholesale dealer shall not be for a less 
amount than his sales for the previous year, unless he has 
made or proposes to make some change in his business that 
will obviously reduce the amount of his annual sales: Pro- 
vided, That any license understated may again be assessed. 


Mr. HOOPER. I move to insert, after the 
word “production,” the words “ not including 
distilled spirits, fermented liquors, or wine, but.” 

The amendment was agreed to. 


Mr. S. C. FESSENDEN. I move the follow- 
ing amendment: 

Section forty-three, line one hundred and fifty-three, 
strike out all after the word “ execced,? down to and in- 
cluding the word “license,’? one hundred and fifty-fifth 
line, and insert as follows: 

Twenty-five thousand dollars, shall pay twelve dollars 
for each license; if exceeding $25,000, and not exceeding 
$50,000, shall pay twenty-five dollars for each license. 


Mr. Chairman, the ground on which I move 
this amendment is this. [I hold in my hand a let- 
ter from one of my constituents, an extract from 
which I will read: 


“Wholesale dealers bave to pay fifty dollars for a license. 
If he does business to the amount of millions, he pays fifty 
dolinrs for a license. If he docs business to the amount of 
$2,000 or $1,200, he pays fifty dollars for a license. Now, 
take one of our small lime-burners. He burns two thou- 
sand casks a year; he sells lime by the cargo; he has to 
burn some five hundred barrels at one time to do the busi- 
ness in a profitable manner. These five hundred casks 
make a cargo for asmall coasting vessel. Suppose he burns 
four kilns in a year; this would be two thousand casks or 
four cargoes. ‘The Commissioner has decided that a man 
who sells granite by the cargo should take a wholesale deal- 
er’s license. I think the same rule should be applied to 
those who sell lime by the cargo. All the manufacturer 
could expect to get for manufacturing two thousand casks 
would be $120. It can be manufactured for six cents per 
cask. after the raw material is furnished, So he has to pay 
fifty dollars for doing a business that yields $120. This is | 
an unreasonable tax. Wholesale dealers should be divided 
into classes, and the tax for license should be in some pro- 
portion to the amount of busit which they do. This 
would be in accordance with principles of equity and jus- 
tice.’ 


Now, Mr. Chairman, if such are the facts, as 
set forth in this extract, there should obviously 
be some amendment to remedy this wrong. T 
am not certain but what the remedy is already in 
the bill. If so I am not aware of it. But the 


certainty how this is; and I will withdraw my 
amendment if it shall appear by any statement of | 
the committee that there is no occasion for it. 
Mr. MORRILL, of Vermont. The gentleman 
from Maine is mistaken in reference to the exist- 
ing law. If manufacturers, they are not required 


reiail dealers. If their sales do not exceed the 
sum of $25,000 they only pay a retail license. 
Therefore the amendment ought not to be adopted. 
Mr. S. C. FESSENDEN, by unanimous con- 
ent, withdrew his amendment. 

Mr. DAVIS. I move to strike outafter the word | 


i 
i 
i 
the end of line one hundred and sixty-seven, and it 
insert “fand for each additional $50,000 of annual i! 
| 
i 
i 
H 


sales shall pay a further sum of twenty-five dol- 
lars for said license;’? so that it will read: 


ther sum of twenty-five dollars for said license, &c. | 

Mr. Chairman, it seemed to me, in reading this ! 
paragraph of the bill, that it was a departure from | 
the precedent established and observed in this | 
whole bill. In other eases we have taxed in-pro- | 


portion to- the business transacted; but in this 
case you will find that we decrease the tax as the 
business increases. In other words, we discrim- 
inate against the small producer and in favor of 
the large producer. Up to $25,000 the principle 
heretofore adopted is adhered to; but from that 
point we depart from it altogether. The tax de- 
creases in proportion to the excess over $25,000. 
The bill reads: 

Exceeding $250,000 and not exceeding $500,000 shall pay 
$200 for each license; exceeding $500,000 and not exceed- 
ing $1,000,000, shall pay £309 for each license; exceeding 
$1,006,000 and not exceeding $2,000,000, shall pay $500 for 
each license; exceeding $2,000,000, shall pay $250 for every 
$1,000,000 in excess of $2,000,000. 

My amendment proposes that the excess over 
$50,000 shall pay in the same proportion as upon 
the first $50,000, This will tax $1,000,000 $500 
instead of $250, as is proposed by the paragraph 
as it now stands. It applies to those who doa 
large business the same principle of taxation that 
is applied to those who do a small business; and 
{ hope the amendment will be adopted. 

Mr. MORRILL, of Vermont. Mr. Chairman, 
itis complained that in taxing according to the 
regular sales you have increased the price of the 
articles sold. They are notaffected by increasing 
the price of the articles sold; but it may be com- 
plained that there is an inequality between the 
license now levied upon parties who sell a small 
amount and those who sell by wholesale. In the 
income tax this is properly adjusted according to 
the profits. There is an obvious inequality in the 
licenses proposed by the law of last July. 

In reference to the portion proposed to be amend - 
ed, it goes up step by step in large amounts. It 
is impossible that a trader should know before- 
hand what his gains shall be. He can estimate it 
only by last year’s sales. J trust the amendment 
will not prevail. 

Mr. Davis’s amendment was rejected. 

Mr. CALVERT. There is some ambiguity in 
the paragraph, and I move to add the words “in 
addition to $500,” in order to make the meaning 
perfectly clear. It only carries out what I sup- 
pose was the intention of the framer of the bill. 

Mr. MORRILL, of Vermont. There is no ob- 
jection to that amendment. 

The amendment was agreed to. 

The Clerk read, as follows: 

Wholesale dealers in liquors shall pay for each license 
the amount required in this act for license to wholesale 
dealers. 

Mr. HOOPER. I move to add to that paragraph 
the following: 

Every person, other than the distiller or brewer, who 
shail sell or offer for sale any distilled spirits, fermented 
liquors, and wines of ali kinds in quantities of more than 
three gallons at one time, or whose annual sales shall ex- 
ceed $25,600, shall take out a license as a wholesale dealer 
in liquors. 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordered; and Mr. Surrman, and 
Mr. Tuomas of Massachusetts, were appointed. 

The committee divided; and the tellers reported 
—ayes sixty-eight, noes not counted. 

So the amendment was agreed to. 


Mr. COX. I move to amend by inserting after 
line one hundred and eighty-three, the following: 

‘That the tax on spirituous liquors of twenty cents on 
each and every gallon provided for in the forty-first section of 
the original bill be, and the same is hereby, reduced to ten 
cents on each and every gallon. 

Mr. HOLMAN. I move to amend the amend- 
ment by striking out ‘* ten’? and inserting “ fif- 


| teen.” 


Mr. MORRILL, of Vermont. I suppose the 
gentleman from Ohio did not offer his amendment 
with any expectation of having it adopted, If he 
did he would not have offered it to this section, 
which relates entirely to licenses. It is out of 
place here. 

Mr. COX. Linquired of the Chairman whether 
it would be in order before I offered it, and I un- 
derstood thatitcould come in as a separate clause. 
It being whisky, the Chairman thought it might 
come in. * 

The CHAIRMAN. The amendment is in 
order. : i 
The amendment to the amendment was not 
agreed to. f 

Mr. HOLMAN. 
open to debate. 

The CHAIRMAN. The gentleman from In- 
diana ean epee the motion. 

Mr. COX. I yield my time tothe gentleman. 


I believe the amendment is 


1863. 


Mr. HOLMAN. I have but a word to say. | 
There are some provisions in this bill tending to 
reduce considerably the duties imposed upon fab- 
rics manufactured in some sections of the Union. 
This article of whisky, as my friend from Ohio 
has very naturally considered, is one of very gen- 
eral interest to western people as producers, but, 
of course, of no interest whatever to them as con- 
sumers. If there is to be any material reduction 
of duties upon fabrics which are manufactured 
among the enterprising people of New England 
and the great central States, in changing the prin- | 
ciple of double taxation or otherwise, we ought | 
to expect a corresponding diminution of duties | 
upon the corn-growing interests of the West, in 
which the manufacture of spirituous liquor has a 
most intimate and direct connection, [think my 
friend from Ohio should put the figure at fifteen 
cents, which would bring the tax very nearly to 
an equitable point compared with other manufac- 
tures, and which, if even too high, as it may be 
in justice to the West, is still as much as we may 
hope to accomplish, judging from the past history 
of the revenue policy of the Government. 

Mr. VALLANDIGHAM. I move to amend 
the amendment by inserting ‘‘five’’ in the place of 
tten.” If the object be to encourage congressional 
temperance legislation, or abstinence from drink- 
ing spirituous liquors, Iam opposed toit. Ifthe 
object be revenue, I think I know enough of that, 
as I represent adistrict in which more whisky is 
manufactured thanany other in the United States, 
and less drank, I am very sure the revenue will be 
very materially enhanced by reducing this tax to | 
five cents per gallon, and equity at the same time 
will be observed. Previous to the passage of the | 
tax law last summer the price of this article was | 
but thirteen cents per gallon, and the idea of tax- | 
ing it twenty cents was regarded as outrageous. 
The consequence was that nearly every distillery 
was shut up. One single firm in my county shut 
up their establishment, which, had they continued 
to manufacture the quantity they did the previous 

ear, would have paid taxes to the amount of 
$151,000. There was another firm in the county of ; 
Putnam whose taxes upon the amount manufiic- 
tured the previous year would reach the sum of | 
$173,000. `> 

Now, while the price of the article is only thir- 


teen or fifteen cents, as it was last summer, is it i 


reasonable to tax it more than it costs? One third 
the cost of manufacture is a larger tax than is im- 
posed upon any other article by the bill now pro- 
posed to be amended. 

I speak, therefore, advisedly to the House and 
the Committee of Ways and Means when I say 
that a change and reduction to five cents will be 
followed by the opening of these distilleries and 
the increase of revenue; whereas nota single dime 


has yet been paid in the district I represent. |! 


Mr. HOLMAN. Edo not think the tax upon 
spirituous liquors can be reduced to five cents, 
though I do believe that some reduction would 
operate-in favor of the revenue of the country. I 
represent a district in which a single firm engaged 
in the distilling business would have paid on the 


basis of their former manufacture from three hun- ii 


dred and fifty thousand to half a million of dol- 
lars per year under the present revenue law, But, 
in consequence of the heavy duty of twenty cents 
a gallon,the manufacturers in my district of spir- 
ituous liquors, the ordinary article of commerce, 
have taken advantage of the drawback feature of 


the present law, and have engaged mainly in the |, 


manufacture of alechol for exportation abroad, 
from which no revenue is derived, and the amount 
of duty realized thus far has been very inconsid- 
erable. A duty of ten or fifteen cents would at | 
the same time, judging from the data Lam pos- | 
sessed of, realize from that district a very large 
revenue. 

Mr. VALLANDIGHAM. I would ask the 
gentleman whether it is fair to put a tax uponan 
article to the amount of its value? For instance, 
if a horse is worth $100, would you tax it $100? 

Mr. HOLMAN. ‘There is generaily under 
stood to be a difference between taxing the neces- 
saries of life and luxuries. I would not deny that 


i 
i 


in some sections of the country this article is one |; 


of prime necessity. I believe it is not so regarded | 


by most of our people, except so far as used for ii 


manufacturing purposes, and is not ordinarily : 
anywhere placed upon the basis of taxation with | 
necessaries, Butitisa very important branch of | 


j 


' duced at the West, and the consumers pay the 


: had voted to open the Illinois canal. [Laughter] 


| propose that those articles having paid duty in 


' say that the Committee of Ways and Means has 
had to resist the importunities of gentlemen in- | 


| to the distillers of the West, as well as to the man- | 
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manufacture, and is entitled to be treated justly. 
No class of men engaged in any large manufac- 
turing interest of the country have exhibited a 
greater willingness to support the country andin 
aiding to place the taxes upon the manufactare 
of spirituous liquors, without an illiberal purpose, 
upon a fair basis, than the distillers themselves. 
At theirown instance the taxes were placed at 
twenty cents a gallon, although a heavy reduc- 
tion on the proposed tax; but a great majority of 
them, among whom are many intelligent and fair 
men, believe, after the pastexperience, that a re- 
duction to fifteen cents would revive a great many 
establishments which have been almost entirely 
suspended, and would prevent the necessity for 
the now almost exclusive manufacture of alcohol, 
from which we derive no revenue whatever. I 


believe a reduction to fifteen cents will operate 
favorably to the revenue, whatever might be the 
effect upon the morals of the country. 

The amendment to the amendment was not 
agreed to. 

Mr. PIKE. Imove to amend the amendment 
by striking out “ten” and inserting “ fifty.” We 
of the East consume this whisky which is pro- 


tax. They are entirely willing to pay the extra 
tax. 

Mr. COX. The gentleman from Maine seems 
to have the impression that all the whisky made 
is drank, That seems to be the impression in the 
State of Maine. Only one third of the whisky 
manufactured is really consumed by drinking. 
Two thirds of it enters into manufactures, chem- 
ical and otherwise. 

Mr. PIKE. Thatis taxed another way. I sup- 
posed that “ spirituous liquors”? referred only to 
what was drank. There was a discussion last 
Congress in reference ta liquors drank and liquors 
consumed by manufacturers, and I supposed this 
term was settled down upon as indicating liquors 
which are to be drank. 

Mr. COX. 1 oppose the amendment to the 
amendment. 1 offered my amendment in good 
faith, as Í believe the reduction of tax would bring 
morerevenue. Certainly if there be more whisky 
manufactured a larger amount of revenue will be 
paid. There will be more corn sold and a higher 
price paid for corn, and it is for the advantage of 
the people who raise corn to have this tax re- 


duced. 1 therefore offer the amendment in good 
faith. My colleague [Mr. VaLianpienam) has 


expressed very clearly, better than 1 can, the rea- |j 
sons for this amendment. We want an expres- 
sion of the House on this subject, at all events, to 
know whether or not the tax shall be uniform and 
permanent, so that distillers may know how to 
guide their business hereafter. 

Mr. WASHBURNE. I suggest to the gen- 
tleman from Ohio that the farmers of the West 
would have hada better market for their corn if he | 


Mr. COX. “Still harping on my daughter.’ 
{Laughter.] | 

Mr. MORRILL, of Vermont. I desire to cor- 
rect the statement of the gentleman from Indiana, 
(Mr. Hoxmay,] in regard to the character of the 
hill before the committee. The bill does not, in 
any clause that I am aware of, propose to reduce | 
the duties on fabrics manufactured in New Eng- } 
land. The only proposition in regard to the mat- 
ter is in reference to some articles where duties {| 
are imposed one, two, and three times over. Under 
the influence of gentlemen from the great West, 
we have concluded that it is right and proper to |; 
the first instance, shall have that deducted from 
the subsequent duties that may be levied; and that 
is confined to a very few articles. 

Now, in regard to the duty on whisky, I will 


terested in the business, who were for increasing | 
the duties on whisky; for it is a fact in reference 


ufacturers ofthe East, that they have made more 
profit within the last year and since this tax was 
levied, in consequence of having large stocks on 
hand, or large quantities of raw material, than in 
any five years of their previous existence. 

Mr. HOLMAN. [ave not those importunities 
been rather from gentlemen having Jarge stocks 


| and certainly J know enough of them 


| from them. 


of liquor on band than from those actually en- 
gaged in distillation? 
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Mr. MORRILL, of Vermont. That.was:the 
case in reference to the distillers of the: West. 
They had large quantities on-hand... They. went 
diligently to werk purchasing grain-and distilling 
all they could before the law went into opération. 
L hope the committee will not deem it. wise to 
change materially the principles or the rate of 
duty imposed in the present tax bill. . It is con- 
ceded on all hands that it is working well—rais- 
ing a large revenue and at à small cost. Let us 
leave still open the luxury of raising the duty on 
whisky—as IĮ have no doubt it will be raised: at 
some future time to fifty cents or a dollar per galz 
lon—and [ trust the gentleman from Ohio will not 
commit himself so that he cannot support that 
proposition hereafter. f 

The question was taken on Mr. Pixe’s amend- 
ment to the amendment, and it was rejected. 

Mr. VALLANDIGHAM. I move to amend 
the amendment by reducing the tax to six cents. 
What the gentleman from Vermont has referred 
to was precisely the fact when the bill was under 
consideration at the last session. The manufac- 
turers of spirituous liquors in the East were then 
anxious for a much higher rate of duty than wag 
finally imposed; and { do not doubt that the pres-. 
sure of which the gentleman speaks comes now 
from the same quarter. Very certainly none of 
it came then or comes now from the West, ox from 
those engaged in the manufacture of the article 
there. It may be that there are some distillers 
who have accumulated large quantities, and who 
would desire to have this duty increased; but it 
is not the desire of the masses in my section of 
the country. 

Mr. HORTON. I wish to state for the consid- 
eration of the committee, that so far as | know— 
and I believe I am informed of all the communi- 
cations sent to the Committee of Ways and Means 
on the subject—no distiller has asked to have the 
present tax changed. The grain-growing interest 
of the West, so far from being injured by the 
operation of this tax, has been benefited. The 
pe of corn is to-day one hundred per cent. 
ligher in the State of Ohio than it was a year ago. 
The distillersare paying one hundred per cent. 
more for corn, and they do not complain of it. I 
think my colleague is acquainted with them well 
enough to know that they are perfectly cognizant 
of their own interest. They have made no rep- 
resentations looking for a decrease of the duty; 

personally 
to be convinced thatif they had desired a change 
they would have informed me of it. 

Mr. VALLANDIGHAM. I withdraw my 
amendment; and I move to amend by making the 
tax eight cents a gallon. I desire toask my col- 
league whether he represents largely the distilling 
interest, 

Mr. HORTON. My district, Mr. Chairman, 
has no distillery in it, but 1 have been in personal 
communication with a good many distillers this 
winter, and during and since the last session of 
Congress, and I say that none of them has inti- 
mated a desire that this tax should be reduced. 

Mr. VALLANDIGHAM. I do represent, as 
I said, a larger distilling interest than any other 
member on this floor, and I am obliged to bear 
testimony directly contrary to that submitted by 
my colleague; and l desire to ask him, orany other 
member of the Committee of Ways and Means, 
why there has been a distinction made between 
fermented liquors and spirituous liquors. The tax 
on malt liquors is largely reduced. 

Mr. HORTON. [donot wish to take from my 


! colleague any eminence he may have as represent- 


ing a large distilling interest, but he is mistaken 
in point of fact. There are members on this floor 
who represent four times as large a distilling in- 
terestaglic. There are two or three or four mem- 
bers who represent larger distilling interests than 
he does. I mention that to show that 1 know 
something about this interest; that is all. — 

In regard to the reduction of duty on maltliquors 
it is simply this: that interest is so largely depre- 
ciated as to operate a reduction in the quantity 
produced for market;and the question 1s, whether 
we shall tax them to their injury or allow them 
to live, so that the Government can get a revenue 
if the distillers had been placed in 
the same predicament we should have considered 
their claim in the same way. f 

Mr. VALLANDIGHAM. Ishall enter into 
no controversy as to who represents d larger dis- 
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I withdraw the amendment that I offered. 

Mr. WICKLIPEE. 1 move to amend the 
amendment by making the tax on the pure dis- 
tilled whisky fifiecn cents, and on the rectified 
whisky. ten cents additional. I can tell the gen- 
tleman from Ohio, (Mr. Horron,] who says that 


he has beard no complaint of this tax from the dis- į 


tillers, that more than half the distilleries in my 
district have been shut up since the tax was im- 
posed. 


cents a gallon, and when the bill went to the Sen- 


ate, that body, under the influence of capitalists, | 
inereased it to twenty cents. These rectifiers take |! 


one gallon of good whisky, on which twenty cents 
tax is paid, and make two gallons of bad whisky 
out of at. 


Now, | propose, as an act of justice, and with || 
a view to get double the revenue we now do, to | 


put the tax at the rate we first fixed it—fifteen 
cents per gallon on the raw whisky made by the 
griginal distiller. The manufacturers of what 


they call rectified whisky, but what we call, in |! 
my country, whisky that kills at sight, spoil our | 


whisky. They puta litte coloring in it, and send 
it here, calling it old Bourbon. Why, str, there 


has not been as much whisky manufactured in: 
Bourbon county, Kentucky, for the last thirty 
Now, if you re- | 


years as they consume there. 
duce the tax on the original article to fifteen cents, 
and put ten cents per gallon on the rectifiers, you 
will get ten cents a gallon out of those~who spoil 
the whisky, and at the same time you wi 
serve the interests of the manufacturers of the 
pure article. Tsay that itis unjust that you should 
tax the article as produced from the still twenty 
cents a gallon, and make the men who adulterate 
and spoil it pay no tax. 

‘Mr. HORTON. I cannotdispute the statement 
ofthe geneman from Kentucky, thatthe distillers 
in hisdistrict have had to shut up theirdistileries. 
I have no doubt he states the fact correctly. I 
know nothing about that. But I suggest to him 
that if there had been no tax at all there would 


have been very little distilling in his district last | 
Considering the state of the country, itj 


year, 
would have been very unsafe for distillation to 
have been carried on very largely, tax or no tax, 
and I expect there has been very litth tax col- 
lected in that district, But if it be cvenas he un- 
derstands it to be, there have been no representa- 
tions before the Committee of Ways and Means 
from his district on the subject, and bis constitu- 
ents have made no complaint in the matter. 
. Mr. STEVENS 
tleman whether, sinee the tax on whisky has been 
imposed, the price of whisky, as sold by the dis- 
tillers, has not been more, in addition to tts former 
price, than twenty cents? 
© Mr. HORTON, I believe it has been just 
twenty cents, 


Mr. WICKLIFFE., The disordered condition 


of the currency would make it more. 
Mr. HORTON. 


cents on the gold standard, making more than the 


difference, because the tax is paid m paper money. | 


T suggest to the House that although fifteen 
cents agallon might have been a proper tax at 
the time the House proposed to impose it, it is 
not good policy to change a law just as it is going 
into full operation. The Governmentis only just 
beginning to receive the tax from whisky; the 


system inaugurated last session is but just begin- | 
ning to go into systematic operation, and it would : 
be the height of folly,in my judgment, to change | 
l would suggest to the gentle- ‘i 
man from Kentacky that if men make this bad | 


the system now. 


whisky—which E have no doubt is all he repre 
sents it to be—and thus increase the quantity, it 


does not affect the Treasury of the United States | 
That is a matter that affects the | 


in any way. 
drinkers only. 
Mr. WICKLIFFE. The gentleman says he 
has had no representations from distillers in favor 
of this redaction of the tax. Pic is netacquainted 


with the manner in which whisky is made in» 


the western country where Llive. Capitalists can 
send their agents here and annoy yeu and ente 
the committee-room, but the honest farmers and 


planters of my State attend to their business. į 


They distill their own grain or thatof their neigh- 


This House first fixed a duty of fifteen | 


l sub- į 


I would inquire of the gen- į 


1 think it is about twenty (| 


bors. The gentleman says that for some reason 


tucky even if there had been no tax. Ido not 
know to what he refers. 

Mr. HORTON. l refer to the unsettled con- 
dition of the country. 
| Mr. WICKLIFFE. Why, my dear sir, we 
| white people out there are as settled as we ever 
were. We have been disturbed a liule by the 
confederate and Federal armies marching through 
our country, but they did not live on whisky. 
i} [Laughter.] They did not steal our whisky, 
though they drank it when they could get hold of 
it. { say to the gentleman that I represent nine 


article, and that more than half of the distillers 
there have shut up their distilleries, and do not 
; manufacture one gallon, on account of the tax. 
i [A Memper. “Good.’?] Some member over there 
| says good. Well, they made good whisky—}! 
don’t know whether he drinks itor not. 

| Mr. HORTON. I have no disposition to con- 
| trovert anything the gentleman says, especially 
H when it refers to the modesty and honesty of the 
ii people of Kentucky; but I remember very dis- 
|| tinetly seeing more than one member of the dele- 
i} gation from Kentucky last year in regard to to- 
f bacco and in relation to whisky. 

it Mr. WICKLIFFE. Last year? 

| Mr. HORTON. Yes, sir, last year, 

i. Mr. WICKLIFFE. Did they not represent 
ij one of the large distilleries or manufactories at 
Cincinnati? 

l Mr. HORTON. No, sir; they did not. 

| Mr. WICKLIFFE. Name them, if you please. 

Mr. HORTON. We had some before the com- 
mittee who did represent the large distilleries, but 
we had some before us whoespecially prided them- 
selves upon being largely interested in high-priced 
whisky; the pure, genuine article of Bourbon 
i whisky; good enough for anybody to drink, but 
especially adapted to Kentucky. [Laughter.] 

') [Here the hammer fell.) 
| The amendment to the amendment was dis- 
agreed to. 

The question recurred on the amendment. 

Mr. KELLOGG, of Illinois. I move toamend 
the amendment so as to make the tax sixteen cents 
| per gallon, Atthe last session of Congress, when 
| the tax bill was pending, I made some sugges- 
| 


i tions of the kind that Lam now about to make, 
but I feel it to be my duty to repeatthem now. ił 
wish to say to the committee that the gentleman 


country and their interests, is certainly mistaken 
so far as the distillers in my distriet are con- 
cerned. 


heard from them. But certain it is that I have 
received a great many communications upon this 
subject, all asking that a reduction shall be made 
| in the tax and urging that many disulleries have 
been closed hecause of the high tax upon whisky. 
T thought when the law was enacted that this tax 
on whisky was an exorbitant tax. 
high now. 


of the distillers in the West have made consider- 
able sums of money on the stock they had on hand 
at the time. 


[ 
i 
i 
i 
i 
! 
i 
i 
i 


more by a class of speculators, who held large 
stocks on band and forced up the price, than in 
any other way. And to-day the speculators are 


` that it has caused many of the distilleries in the 
West to be shutup,and we cannot dispose of our 
corn in any other way. We cannot get itto mar- 
ket, and on that account we have been selling it 
at ten, twelve, and fifteen cents a bushel. 


tillers; and if the distilleries are closed up, the 
i farmers will not be able to get any sale for their 


| tinue in existence. 
i to the permanent advantage of both the distillers 


there would have been no whisky distilled in Ken- i 


| counties, in all of which they manufacture this | 


from Ohio, (Mr. Horrox,] who professes to have | 
such perfvct knowledge of all the distillers in the | 


Whether they have besieged the com- ! 
mittee-room or not ido not know. Tassume they | 
have not, from the fact that the gentleman bas not | 


The gentleman must know, and the commit- | 
tee does know, | have no doubt, that the money | 
i that has been made on whisky has been made ; 


trying to have the tax inereased with a view of} 
running up the price still higher and realizing | 
larger profits. The truth is thatthe taxis so high ii 


The; 
| farmers, not being able to get their corn to mar- ii 
ket, have had to sell itat these low rates to dis- ‘| 


{ . + F 
i major involves the minor. 


H fifth 


aud the farmers that [ propose to reduce tbe tax 
to sixteen cents a gallon. } believe that that ratë 
will be productive of more revenue to the Gov- 
ernment than the present rate; and Lhope the eom- 
mittee will consider it rather in the light of doing 
what is just to the distilling and producing inter- 
ests of the country than asa tax to operate against 
the article of whisky because its use as a beverage 
is productive of evil effects. 

The question was taken on Mr. KeLLoGe’s 
amendment to the amendment, and it was rejected. 

The question recurred on Mr. Cox’s amend- 
ment, and it was rejected. 

Mr. LEHMAN. Lmove to amend by adding, 
afier line one hundred and eighty-one, the follow- 
ing proviso: 

Provided, ‘That any person taking out a wholesale liquor 
dealer’s license shall not be required to take outa retail 
liquor dealers license. 

| have no doubt that this amendment will meet 
with the approval of the Committee of Ways and 
Means, because it involves a principle which will 
address the good sense and judgment of the come 
mittee. Under the original bill a tax of $100 wag 
imposed on wholesale liquor dealers aga license. 
to carry on the business, aud twenty dollars as a 


i license for retail liquor dealers; and according to 


the decision of the Commissioner of Internal kev- 
enue, the wholesale liquor dealer who sold any 
liquor by retail is compelled to pay both licenses, 
which is contrary to the principle of law that the 
This provision is sim- 
ply declaratory in its terms, that the wholesale 
liquor dealer who pays a license for that business 
shall not be also required to pay an additional 
license of twenty dollars for doing a retail busi- 
ness. That is, if he sells liquors in large quan- 
tities, and is also called upon in the course of his 
business to sell to u customer, as n mere matter 
of convenience, a bottle of wine or a bottle of 
brandy, be shall not be required to take outa 
retailer’s license. 

Mr. STEVENS. Ido not rise particularly to 
oppose the amendmentexcept to say that, accord- 
ing to the gendeman’s theory, whoever would 
have taken outa license as wholesale dealer would 
be also a retail dealer, without anything further. 


| We might as wellabolish the distinction between 


them. I think we had better not do it. 

The question was taken on Mr. Leuman’s 
amendment, and it was rejected, 

Mr. STEVENS. In order that we may act on 
the report of a committee of conference before the 
Senate adjourns, 1 move that the committee do 
how rise. 

The motion was agreed to. 

So the committee rose;and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Commitee of the Whole on the state of the Union 
had had under consideration the state of the Union 


| generally, and especially House bill No, 707, and 
ii had come to no conclusion thereon, 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS. I move to take from the 
Speaker’s table, and refer to the Committee of 


aie : Ways and Means, the Senate amendments to 
I think it too | 


l know that one part of the gentle- | 
man’s statement is correct, and thata great many /| 


i House bill No. 731, making appropriations for the 


current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 


| various Indian tribes for the year ending June 30, 


1864. 


‘The motion was agreed to. 
WAYS AND MEANS. 
Mr. STEVENS. Iam instructed by the com- 


mittee of conference on the disagreeing votes of 
the two Houses on the amendments to House 
bill No, 659, to provide ways and means for the 
support of the Government, to make a, report. 

The report was read, It recommends that 
the House recede from its disagreement to the 
twelfth, thirteenth, twenty-second, and twenty- 
amendments of the Senate, and agree to the 
same, 

That the Senate recede from its disagreement 
to the amendment of the House to the firstamend- 
ment of the Senate, and agree to the same. 

That the Senate reecde from its disagreement 


| to the amendment of the House to the twentieth 
jf ame 
corn. F believe the distilleries can manage to pay | 
a tax of ten or fifteen cents a gallon, and still con- į 
It is, therefore, with a view | 


ndment of the Senate, and agree tothe same. 
That the Senate recede from the sixth, ninth, 
and tenth amendments to the second section of 
the bill, and agree to amend the same, as follows: 
Strike out all after the word “that,” in the rst line, to 
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the end of the second section, with all the amendments 
thereto, and insert the following, and thatthe House agree 
to the same: 

“Phe Seeretary of the Treasury be, and her 
ized to issue on the credit of the United States 3 
in ‘Treasury notes, payable at the pleasure of the U 
States, or at such time or times, not exc eding three yer 
after date, as may be found most beneficial to the 
interests, ata rate not exceeding six per cent. per annue 
payable at periods expressed on the face of said Treasu 
notes; and the interest on said Tr ary notes and on the 
certificates of indebtedness on deposit hereafter issucd shail 
be paid in lawful money, The "Preasury notes thu urd 
shall be of such denominations as the Seerelary May ireet, 
not less than ter dollars, and may be disposed of on the best 
terms that can be obtained, or may be paid to any creditor 
of the United States willing to receive the same at par. And 
said Treasury notes may be made a tegal tender to the same 
extent as United States notes, for their faee value, exclud- į 
ing interest, or they may be made exchangeable, under reg- | 
mations pi ribed by the Secretary of the Treasury, by the i 
polder thereof at the Treasury in the city or igton or 
at the office of any A reasurer Or depositary desig- 
nated for that purpose, for United States notes equal in 
amount to the Treasury notes offered for exchange together 
with the interest acerued and due thereon at the date ofthe 
interest payment next preceding such exchange. Andin i 
lieu of any amount of said Treasury notes that may be ex- 
changed or redeemed or paid after maturity, the Seeretary 
may issue an equal amount of other Treasury notes; and 
the Treasury not > exchanged, redeemed, or paid shall 
be canceled and destroyed as the Secretary may direct. fa 
order to secure a certain and prompt. exchange of United 
States notes for Treasury notes when required as above ; 
provided, the Secretary shalt have power to issue United | 
States notes to the amount of 150,000,000, which may be i 
used, if necessary, for such exchange ; but no part of the | 
United States notes authorized by this seetion shail be is- | 
sued for or applied to any other purpose than sa dexchange 3 | 

i 
i 
| 
i 
i 
ti 
| 


is, author- 
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and whenever any amount shal have been so i ued and 
applied, the same shalt be replaced as soon as possible trom 


the sales of Treasury notes for the United States notes.” 


The committee were unable to agree on the | 
twenty-third amendment of the Senate. 

Mr, BIDDLE. I will suggest that it will tend | 
greatly to elucidate this matter, ifsome oneon the | 
committee of conference willgive us in substance | 
what has been done. The result of what has been ; 
done is not very intelligently set forth by the read- | 
ing of the report. 

Mr. STEVENS. Most of these amendments 
are of comparatively little importance, and I sup- 
pose the gentleman does not care about an expla- 
nation of them. Only twoamendments of any real | 
importance were committed to us. The first, with 
regard to the $400,000,000 of Treasury notes bear- 
ing interest at a rate not exceeding six per cent., 
payable at the discretion of the Secretary of the 
‘Treasury within three years, wasamented by the | 
Senate so as to make them a legal tender for the | 
amount expressed on their face; that is, if they i 
passed from hand to hand asa currency, asa legal | 
tender, they were to pass at their par value on their | 

i 
i 


face expressed. Lf, however, they were converted |) 
into the bonds of the United States, bearing in- {j 


terest at six per cent., redeemable at the end of 
twenty years, then the interest was to be added | 
to the principal i the purchase of such bonds. łn į 
other words, if the party holding them chose to | 
keep them until the interest had accumulated so | 
as to make it worth while to withdraw them and | 
convert them, he was to be allowed the interest, i 
but if he chose to pass them off as currency from | 


hand to hand, he was to pass them at their face | 


value. That was the amendment of the Senate. 
To that the Tlouse disagreed. i 
The committee of conference agreed to recom- 
mend that the $400,000,000 of Treasury notes shall 
be issued, all bearing the same rate of interest, 
leaving it at the discretion of the Secretary ofthe | 
Treasury to make such portion as he may deem 
that the public necessity requires a legal tendér 
at their face value, the same as expressed in the | 


amendment of the Senate, allowing the holder, | 


however, at any time he may choose, to convert 


them into the ordinary legal tender notes. That is, i 


suppose on a note for $100 the interest has accu- | 
raulated to the amount of three dollars, instead of | 
converting it into the bonds of the Government, | 
he is permitted to take it to the Treasury and re- 
ceive $103 for itin legal tender notes. He is to use 
it for its face value only when it circulates as cur- | 
rency. 

Then, if the United States should not always 
be in funds with legal tender—as from the amend- 
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60,000,000 || 


| they have gone, it w 


which lie is authorized to raise Jegal tender. 

} should have mentioned that instead of issuing 
the 300,000,000 of legal tendernotes, including the 
$100,000,000 authorized by joint resolution during 
the present session as contained in the Honse bill, | 
we have cut that amount down as the Senate did to | 
$150,000,000, leaving, therefore, but $50,000,000 | 


to be issued in addition to the $160,000,000 author- |) 


i 
| 
| 
| 
i 
ized as I have said by joint resolution already 
passed, unless in the contingency to which Ihave 
referred before for the redemption of the interest- į 
hearing notes, | 
The only other important matter of disagree- | 

i 

i 

i 

| 

1 

j 

| 

[i 


ment between the two Houses was in reference to i; 


tbe tax on banks. 

Mr. FLA. CONKLING. I wish to ask the gen- 
deman from Pennsylvania, with his pero ion, 
when the §400,000,000 of interest-bearing legal 


tender notes have all been issued, if they are all jj 


issued as legal tenders, whatamount of legal ten- 
der notes will then have been authorized in the 
aggregate? 

Mr STEVENS. Tf the entire amount of in- | 
terest-bearing notes, the entire $4100,000,000, are 
all issued as legal tenders, the entire amount will į 
then be $50,000,000 more in addition to thase we 
have already authorized. 

Mr. P. A. CONKLING. Then I wish to in- 
quire how many have been already authorized? 

Mr. STEVEN Three hundred million dol- 
lars were firstanthorized,as the geptioman knows, 
of which $50,000,000 are to be kept constantly on 
hand, for whieh you pay an interest of four per 
cent. s0 that $250,000, 000is realy theonly amount 
we have authorized heretofore. Then there was 
the §100,090,000 authorized the other day,2s the 
gentieman knows. 

Mr. BAKER. | would like to ask th 
man from Pennsylvania if there is any limit te the | 
amount of legal tender notes that may be issued | 
redeem the $40,000,000 of interest-bearing į 
tes; whether the Secretary of the Treasury may 


e gentle- 


| 
| 
| 
$400,000,000 in addition of legal tender notes? | 
Mr. SEEVENS. No, sir; he isallowed to issue | 
an amouut not to exceed $150,000,000 for that | 
purpose. | 
Now, sir, I believe I have answered all the qnes- | 
tions that have been asked in reference to this | 
| 


‘amendment, and I propose, therefore, to proceed 


ain the other in reference to the bank tax. | 


ta expl 
understands | 


Everybody knows that the House | 
perfectly all that is done tu all its bearings; po | 
member is ignorant of the slightest detail jo our | 
i 
j 
| 
i 


action, Llaughter,] and 1 need notstate, therefore, 
that the tax which we originated on banks, and | 
seut to the Senate, was a graduated tax, strik- į 
ing immediately at the circulation of the country | 
banks, not touching, as we all of course KuOW, | 


i the city banks atall. The Senate put on in addi- | 
| tion to that a tax of one per cent. for a given pe- 


od, and then two per cent. ‘To that the Hous 
ed, and the committees have not been able 
ee upon that point, We have therefore r 
ported a disagreement in that respect. | 
Mr. WASHBURNE. In order to test the sense | 
of the ELouse, I propose to move that the House | 
concur in the amendment of the Senate. i 

The SPEAKER. That mation will not bein 
order until the House have acted onthe reportof | 
the commitree so far as they have agreed. 

Mr. STEVENS. I propose to say here that 
if the House agree with the committee so fur as 
ill then be competent for them 
to recede from their disagreement to the Senate 
amendment in reference to the banks, or it will be 
competent for the House to insist on Us disagree- 
ment to that amendment, and appoint another 
committee of conference on it 


t 
i 
+ 


New Seres 


No. 83. 


Mr. WASHBURNE. 


I demand the previous, 


i question on agreeing to the report of the committee, 


i of conference, 
Mr. ROSCOE CONKLING,. 
‘tion of order. The gentleman from Hinois ob- 


i I rise to.a ques-. 
| 
i 
tained the floor for a certain purpose, and I insist 


il that be cannot retain it for another. 


The SPEAKER. The Chair will state thatthe 
gentleman from Hlinois obtained the floor, and 
i made a motion which the Chair decided out-of 
| order. That, however, would not take him from 
| the floor to make a motion in order. The ques- 
tion is on seconding the demand for the previous 
question. 

Mr. THOMAS, of Massachusetts. I ask per- 
mission to make an inquiry of the gentleman from 
Pennsylvania, 

There was no objection. 

Mr. THOMAS, of Massachusetts. I under- 
stand the gentleman to say the Secretary of the 
: Treasury is authorized to issue $400,000,000 of 
| interest-bearing notes payable at any time within 
| three years, to be made a legal tender or not, at 


U the discretion of the Secretary of the Treasury ? 


Mr. STEVENS. Yes, sir. 
| Mr. THOMAS, of Massachusetts. Then, as 
| T understand it, the Seeretary of the Treasury is 
| to have the power of deciding what shall be money 
l under this Government? 

| Mr. STEVENS. The gentlemanhas, no doubt, 
| correctly apprehended the amendment. (Laugh- 
| ter. 

ihe. MORRILL, of Vermont. Task the gen< 
i teman from Hlinois to withdraw his demand for 
| the previous question, to enable me to saya word 
| or two on the subject of this report. f 

| Mr. WASHBURNE. As thegentleman from 
| Vermont is a member of the committee, E will 
i withdraw and yield to him if he will renew the 
demand for the previous question, 

Mr. ROSCOE CONKLING, I object to the 
gentleman yielding unless he yields the floor un- 
conditionally. 

Mr. WASHBURNE. I yield the floor uncon- 
ditionally if he will renew the demand for the pre- 
| vious question. 

The SPEAKER. The gentleman cannot yield 
upon that condition if objection be made. 

Mr. WASHBURNE. Weil, sir, 1 withdraw 
the demand for the previous question, 

Mr. MORRILL, of Vermont. Mr. Speaker, 
ns a member of the committee I wish to say that 


ii F could not agree to the propositions which have 


been reported fur the adoption of the House. 
The first in importance is in relation to the four 
hundred millions of Treasury notes bearing inter- 
+ est, with the alternative of making them legal 
tender at once or convertible into legal tender at 


2 . 
the will of the holder, I consider thatin effect to 
be the same as giving the 


H Secretary of the Treas- 
tury authority to make and issue that amount of 
| legal tender notes. The public will so regard it. 
| T think that itis bad policy for the Secretary to 
| have the power, because it will have all of the dis- 
advantages of an inflation of the currency with- 
ont the advantages. The apprehension that the 
power lodged in the law may be used will be al- 
most as productive of evil as the actual use of It. 

In relation to the tax on the banks, by the 
| House bill we proposed a tax with a 4 duated 
i scale which would have reached and cor eted the 
present and any future bank inflation of the cur- 
rency. The Senate amendment will not produce 
that result. What is desired by the Government 
a to avoid the competition of the banks in the 
way of circulation, By the proposition of the 
House we struck a blow at once at between forty 
and fifty millions of the present circulation of the 
banks. We put it out of their power, or rather 
so that it could not be for their interest, to increase 
their circulation. By the proposition of the Sen- 
aw it is proposed to tax the entire circulation one 
half of one percent. semi-annually for two years; 
after that, one per cent. semi-annually. That 
ought not to be passed, for itis not fast; because tt 
dows not tax the banks of the Atlantic ciues and 
of other portions of the country which have large 


THE CONGRESSIONAL GLOBE. 


February 26, 


: = = a 
capital and comparatively no circulation, If we 
“pee to make a tax to reach all the banks, a system 
ought to be adopted by which a tax shall be im- 
osed on deposits or on the capital of banks. At 
[east the tax should be imposed upon the capital 
of the banks. By the adoption of the Senate 
amendment we would only strike a blow at the 
“gowntry banks without reaching the banks of large 
capital. ‘Therefore 1 could not agree with the re- 
rt of the committee of conference. When the 
report wag presented to me, without thought, my 
name was erroneously attached to it, as I did not 
concur with my colleagues. 

Mr, STEVENS demanded the previous ques- 
tion on the adoption of the report of the commit- 
tee of conference. 

The previous question was seconded, and the 
main question ordered: 

Mr, WOOD demanded the yeas and nays on 
the adoption of the report. 


Mr. HOLMAN demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. W ooDRUFF 
and Fenron were appointed. 

The yeas and nays were ordered; the tellers 
having reported—aycs twenty-six, more than one 
fifth of those present. . 

"Phe question was taken; and it was decided in 
the affrmative—yeas 72, nays 68; as follows: 

YEAS-—-Messrs. Aldrich, Arnold, Asbley, Babbitt, Baily, 
Bingham, Jacob B. Blair, Samuel S. Blair, Blake, William 
G. Brown, Buffinton, Campbell, Casey Chamberlain, Clark, 
Colfax, Conway, Covode, Cutler, s, Dunn, Edgerton, 
Edwards, Ely, Fenton, Samuel C. Fessenden, Thomas A. 
D. Fessenden, Fisher, Flanders, Frank, Goodwin, Granger, 
Hahn, Haight, Hale, Cickman, Hooper, Horton, Hutehins, 
Julian, Francis W. Kellogg, William Kellogg, Lehman, 
Lovejoy, McKnight, MePherson, Maynard, Moorhead, An- 
son P. Morrill, Nixon, Olin, Timothy G. Phelps, Pike, John 
H. Rice, Riddle, Sargent, Begar, Shellabarger, Spaulding, 
Stevens, Stratton, Francis Thomas, ‘Trimble, Trowbridge, 
Verree, Wall, Washburnc, Webster, Wilson, Windom, 
Worcester, and Wright—72, 

NAYS-—Messra. William Allen, William J. Allen, Alley, 
Ancona, Baker, Baxter, Biddle, Calvert, Clements, Freder- 
ick A. Conkling, Roscoe Conkling, Corning, Cox, Cravens, 
Crisfield, Crittenden, Dawes, Delano, Duntap, Eliot, Eng- 
lish, Gooch, Grider, Hall, Harding, Harrison, Holman, 
Jobnson, Kerrigan, Knapp, Law, Lazear, Loomis, Mallory, 
May, Menzies, Mitebell, Justin 5. Morrilt, Morris, Noble, 
Norton, Nugen, Pendleton, Perry, Pomeray, Porter, Price, 
Alexander Íl. Rice, Robinson, Edward H. Rollins, Shef- 
field, Sherman, Shiel, Smith, Widiam G. Steele, Stiles, 
Benjamin F. Thomas, Vallandigham, Wadsworth, Walker, 
Ward, Whaley, Albert 8. White, Chilton A. White, Wick- 
lide, Wood, Woodruff, and Yeaman—68. 

So the report of the committee of conference 


waa adopted. 

During the vate, 

Mr, HOLMAN announced that hereafter he 
khould object to any member voting who was not 
within the bar when his name was called. 

The vote was then announced as above recorded. 

Mr. WASHBURNE moved to reconsider the 
vote by which the report of the committee of 
conference was adopted. 

Mr. COX demanded the yeas and nays. 

Mr. ROSCOE CONKLING moved that the 
motion to reconsider be laid upon the table. 

Mr. COX demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASH.BURNE. I withdraw the motion 
to reconsider, and | move that the House insist 
on its twenty-third amendment, and ask for an- 
other committee of conference. On that motion 
I call for the previous question. 

Mr. SHEFFIELD. | move to adhere instead 
of insist, 

The SPEAKER. That is not in order during 
the demand for the previous question; but a mo- | 
tion to insist takes precedence of a motion to 
adhere. 

The previous question was seconded, and the 
main question ordered. | 

Mr. ROSCOE CONKLING demanded the yeas 
and pays on the motion to insist. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, rays 7; as follows: 

YEAS—Messrs. Aldrich, William Allen, Alley, Ancona, 
Arnold, Baily, Biddle, Bingham, Samuel 5. Blair, Blake, 
Bridges, Buftinton, Calvert, Casey, Chamberlain, Clark, 
Colfax, Roscoe Conkling, Covode, Cox, Cravens, Crisfield, 
Cutler, Davis, Delano, Dunlap, Dunn, Edwards, Eliot, Ely, 
English, Fenton, Thomas A. D. Fessenden, Flanders, 
Frank, Gooch, Goodwin, Granger, Gurley, Hahn, Haight, 
Haie, Harrison, Holman, Hooper, Horton, Hutchins, John- 
son, Julian, Wiliam Kellogg, Kerrigan, Killinger, Law, 
Lazear, Loomis, Lovejoy, Low, MeKnight, McPherson, 


F 


|| committee of conference upon the 


Maynard, Menzies, Mitchell, Moorhead, Anson P. Morrill, 
ustin B. Morrill, Morris, Nixon, Noble, Nugen, Olin, Peu- | 


deton, Perry, Timothy G. Phelps, Pomeroy, Porter, Alex- 
ander Hi Rice; Jobn H Rice, Robinson, James S. Rollins, 
Shemeld, Sheliabarger, Spaulding, William G. Steele, Ste- 
vens, Stiles, Stratton, Benjamin P. Thomas, Francis 
Thomas, Trimble, Trowbridge, Walker, Ward, Wash- 
burne, Webster, Wickliffe, Wilson, Windom, and Wor- 


cesier—98. 
NAYS—Messrs. Baker, Jacob B. Blair, Frederick A. 


Conkling, Edgerton, Pike, Sargent, and Sherman—7. 

So the House insisted on its twenty-third 
amendment. 

During the vote, the hour of half past four 
o’clock, p. m., having arrived, fixed by order of 
the House for taking a recess, 

Mr. VALLANDIGHAM rose and said: Mr. 
Speaker, I insist on the enforcement of the order 
of the House for taking a recess at this hour. 

The SPEAKER. The Chairisin doubt whether 
he can stop the calling of the roll. 

Mr. VALLANDIGHAM. The roll call is 
stopped at twelve o’clock on the 4th of March. 

The SPEAKER. That is fixed by the Con- 
stitution of the United States. 

Mr. VALLANDIGHAM. Isnota rule adopt- 
ed for the government of the House to be obeyed 
in like manner? Yesterday the Chair delayed ‘a 
roll call for some minutes, because of the near- 
ness of the hour for the recess. ‘That is a case 
in point. 

The SPEAKER. The Chair is not relieved of 
all doubt on the question. Theroll call is nearly 
completed, and the Chair hopes that the gentle- 
man from Ohio will not press his point. 

Mr. VALLANDIGHAM. Ido insist on my 
point of order, that the roll call shall cease, and 
the House take a recess, the hour fixed by the 
House for that purpose having arrived. 

The SPEAKER. The Chair decides that the 
roll call cannot be interrupted. 

Mr. VALLANDIGHAM. From that decision 
of the Chair I take an appeal. 

The SPEAKER. The Chair cannot receive 
anything during the roll call. 

Mr. VALLANDIGHAM. I take an appeal 
from that decision. 

_The SPEAKER, The Chair has made no de- 
cision. 

‘The vote was then announced as above record- 
ed; and thereupon the House took a recess till 
seven o’clock, p.m. 


EVENING SESSION. 


The House resumed its session at seven o’clock, 
pem. 
WASHINGTON CANAL. 


Mr. JOHNSON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, aud agreed to: 

Resolved, ‘Chat the Committee for the District of Colum- 
bia be directed to inquire into the expediency of draining by 
entvert, dredging, or some other way improving the Wash- 
ington canal, that it nay be cleansed and the heaith of he 
city preserved; and that they report by bill or otherwise. 


WAYS AND MEANS. 


„Mr. PIKE, Mr. Speaker, I move to recon- 
sider the vote by which the House agreed to, the 
report of the committee of conference upon the 
bill to provide ways and means for the support of 
the Government, 

LEGAL TENDER NOTES. 

Mr. BAKER. With the permission of the gen- 
tleman from Maine, I ask the unanimous consent 
of the House to introduce the following resolu- 
tion: 

Whoereag the financial condition of the Treasury and the 
cnormons depreciation of legal tender notes demands some 
action on the part of Congress: Therefore, 

Be it resolved, ‘That the Committee of Ways and Means 
be requested to inquire into the propriety and expediency 
of repealing the kaws requiring the payment of interest on 
the public debt in coin, and the exaction of coin in the pay- 
ment of duties on foreign imports. 

Mr. SARGENT. I object. 

Mr. PENDLETON. | call for the regular 
order of business. y 

The SPEAKER. The regular order is the con- 
sideration of the motion to reconsider the vote 
by which the House agreed to the report of the 
bill to provide 
ways and means for the support of the Govern- 
ment. . 

Mr. MAY. Lask the gentleman from Maine to 


| allow me to offer a resolution. 


Mr, PIKE. I cannot yield any further. I 


merely wish, in reference to this motion to re-! 


consider, to give the reasons which induce me to 
make it: “I-supposed at the time I voted~in the 
affirmative, from indications of the House, that 
the House would recede from its formér position 
in reference to taxing the banks, and would con- 
eur with the Senate, thus disposing of the whole 
matter of the finance bill.. Although I was. not 
specially pleased with the provisions of the bill 
introduced by the committee of conference, | con- 
cluded that, for the purpose of making an end of. 
it, I would vote for it. Butas the House, bya 
large majority, has concluded to have a commit- 
tee of conference upon a portion of the finance 
bill, it seems to me that the whole bill might as 
well go to that committee, and very likely they 
may adopt some better plan. It can hardly be 
that they would adopt a worse one. I demand 
the previous question. 

Mr. BINGHAM. I move to lay the motion to 
reconsider on the table, 

Mr. THOMAS, of Massachusetts. Upon that 
I demand the yeas and nays. 

T'he yeas and nays wefe ordered. 

Mr. WASHBURNE. There is no quorum 
present, and I move a call of the House. 

The motion was agreed to. 


The roll of the House was called, when the 
following members failed to answer to their names: 

Messrs. Alley, Babbitt, Biddle, Jacob B. Blair, Samuel 
S. Blair, George H. Browne, Burnham, Calvert, Campbell, 
Clark, Clements, Cobb, Frederick A. Conkling, Conway, 
Corning, Covode, Cox, Cravens, Crittenden, Dawes, Del- 
ano, Delaplaine, Diven, Duech, Dunn, Edgerton, Edwards, 
Eliot, Ely, Samuel C. Fessenden, Flanders, Fouke, Grider, 
Gurley, Hickman, Holman, Kelley, Francis W. Kellogg, 
Wiltiam Kellogg, Kerrigan, Lansing, Leary, Lehman, 
Lovejoy, McIndoe, MeKnight. Mallory, Marston, Maynard, 
Mitchell, Anson P. Morrill, Noble, Noell, Odell, Jobn 8. 
Phelps, Pomeroy, Potter, Riddle, Sedgwick, Segar, Shanks, 
Shellabarger, Sherman, John B. Steele, ‘Frain, ‘Trimble, 
Vandever, Van Horn, Van Valkenburgh, Vibbard, Voor- 
hees, Wall, Wallace, Walton, Webster, Whaley, Worces- 
ter, and Wright. 


Mr. WASHBURNE. How many members 
have answered to their names? 

The SPEAKER. One hundred and nine. 

Mr. BINGHAM. I move that all further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to. 

The question recurred on the motion to lay on 
the table the motion to reconsider the vote by 
which the House agreed to the report of the com- 
mittee of conference, upon which the yeas and 
nays had been ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 63, nays 49; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Baily, Baxter, 
Beaman, Bingham, Blake, Buttinton, Casey, Chamberlain, 
Clements, Colfax, Cutler, Davis, Eliot, Fenton, Samuel ` 
Č. Fessenden, Thomas A. D. Fessenden, Flanders, Pran- 
chot, Frank, Granger, Hahn, Haight, Hale, Hooper, Hor- 
ton, Hutehins, Kelley, William Kellogg, Killinger, Lansing, 
Low, McKean, MeKnight, McPherson, Moorhead, Anson 
P. Morrill. Nixon, Olin, Patton, Timothy G. Phelps, John 
H. Rice, Edward H. Rollins, Sargent, Sedgwick, Sloan, 
Spe i : evens, Francis Thomas, Trimble, Trowbridge, 
erree, Walker, Washburne, Wheeler, Albert 
S. White, Wilson, Windom, and Worcester—63. 

NAYS—Messrs. William Allen, William J. Allen, Alley, 
Ancona, Baker, William G. Brown, Frederick A. Conk- 
ling, Roscoe Conkling, Crisfield, Dunlap, English, Fouke, 


Gooch, Hall, Harding, Holman, Johnson, Knapp, Law, 


Lazear, May, Menzies, Justin S. Morrill, Morris, Norton, 
Nugen, Pendleton, Perry, Pike, Porter, Price, Alexander 
H. Rice, Robinson, James S. Rollins, Shefficld, Shiel, 
Smith, William G. Stecle, Stiles, Stratton, Benjamin F. 
Thomas, Vallandigham, Wadsworth, Ward, Chilton A. 
White, Wickliffe, Wood, Woodruff, and Yeaman—49. 

So the motion to reconsider was laid on the 
table. 

During the call of the roll, 

Mr. SMITH stated that his colleague, Mr. 
STEELE, was paired off with Mr. Warp. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed bills of that body of the following 
titles; in which the concurrence of the House was 
requested: 

An act (No. 554) to_carry into effect the con- 
vention between the United States and the re- 
public of Peru, signed at Lima on the 12th of Jan- 
uary, 1863, for the settlement of claims; 

An act (No. 501) for the survey and sale of cer- 
tain Indian reservations in California, and for other 
purposes; and 

An act (No. 548) to provide certain courts for 
the district of California and Oregon, and for other 
purposes. 


STATE OF THE UNION. 


Mr. YEAMAN.. I have felt very mach wor- 
ried lately about the state of the Union, and Task 
permission of the House to print some remarks 
upon that subject. 

Leave to print was granted. 

{Mr. Yeaman’s speech will be published in the 
Appendix.] 

TAX BILL. 


Mr. MORRILL, of Vermont. I move thatthe 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. | 

The motion was agreed to. 

So the House resolved itselfinto the Committee 
of the Whole on the state of te Union, (Mr. 
Coxrax in the chair,) and resumed the consider- 
ation of the bill (H. R. No. 770) to amend an act 
entitled ‘* An act to provide internal revenue to 
support the Government and pay interest on the 
public debt,” approved July 1, 1862, and for 
other purposes, commencing on page 8, line one 
hundred and eighty-three. 

Mr. HOOPER. I move to amend by inserting 
at the end of the paragraph, line one hundred and 
eighty-two, the following: 

Every person other than distiller or brewer, who shall 
sell or offer for sale any distilled spirits, fermented liquors, 
or wine of any description, in quantities of three gallons 
or less, and whose annual sales do not exceed $25,000, 
shall be regarded as a retail dealer tu liquors under this law : 
Provided, No person who has taken ont a lice to keep 
a hotel, inn, or eating-house under this law, shall be re- 
quired to take out a license as a retail dealer in tiquors, or 
as a tobacconist, because of any beverage or tobacco and į 
cigars furnished in the usual course of the business as a 
keeper of a hotel, inn, tavern, or eating-house. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Imovetoamend 
as follows: 


On page 9, line one hundred and eighty-seven, after 
the word “ colors,” insert as follows 3 by inserting before 
the words * on lard oil” and attached to the next preced- 
ing sentence ag follows: “and all duties or taxes on coal 
mined and delivered by coal operators at the mines on con- 
tracts made prior to July, 1862, shall be paid by the pur- 
chasers thereof ;” by striking out the following words : “ on 
sugar, refined, whether loal, lump, granulated, or pulver- 
ized, two mils per pound ; on sugar, refined or made from 
molasses, sirup of molasses, metado, or concentrated me~ 
Jado, two milis per pound,” and inserting in lieu thereof 
as follows: “ sugar refiners shall pay one and one half of 
one per cent. on the gross amount of the sales of all the 
products of their manufactories: Provided, That every 
person shall be regarded as a sugar refiner under this act, 
whose business it is to advance the quality and value of 
sugar by melting and recrystallization, or by liquoring, 
claying, or other washing process, or by any other chemical 
or mechanical means, or who shall advance the quality or 
value of molasses and concentrated molasses, melado, or ; 
concentrated melado, by boiling or other process.” 


The amendment was agreed to. 


Mr. DAVIS. I ask the permission of the 
House to publish some remarks upon sugar and 
its relations to revenue, the agricultural and man- 
facturing interests of the United States. 

Leave to print was granted. 

(Mr. Davis’s speech will be published in the 
Appendix.) 

Mr. ALLEY. I move to amend in lines one 
hundred and eighty-nine and one hundred and 
ninety, page 9, by striking out the words— 

By inserting after the words “ tanned calf skins six cents 
each,” “ Provided, That veal or deacon skins shall be sub- | 
ject to and pay a duty of three cents each, anything to the 
coutrary notwithstanding.” 

I move to strike out those words for the reason 
that I do not believe the Committee of Waysand 
Means could have been aware of the utter im- 
pracncabiiy of assessing such a tax. It would | 

be impossible, in my judgment, to draw the dis- 
tinction which the committee make between ordi- 
nary calf skinsand whatare called vealand deacon | 
skins. Iam sure the committee could not have ; 
intended to have included in that provision veal : 
skins, and to reduce the duty upon such skins to ` 
one half the amount of duty upon calf skins of 
every other description, for the reason that what 
we call veal skins are the very best skins which 
are tanned. And I suppose it was intended by 
those from whom the committee obtained inform- 
ation in having this provision inserted, that it 
should apply to that portion of tanned calf skins 
that are called milk skins, that is, small, trifling 
skins that are taken from calves which are called 
milkers, and taken from calves that are but two 
or three days old. 

But my chief objection to this provision is based | 
upon the ground that it is utterly impossible to 


when they are all tanned nobody can tell which 


belong to the one description of skins and which 


tothe other. Consequently it leaves the door open 


for such a discrimination that those who are dis- į 


posed to take advantage of the distinction and test- 
ify that the small skins were deacon skins, though 
they might be veal skins, would be enabled to do 
so without detection. 

Therefore, Mr. Chairman, I think that for the 
protection of honest tanners and dealers, this pro- 
vision had better be stricken out; and I believe 
that, upon reflection, the Committee of Ways and 
Means will agree with me that it had much better 
be stricken out. 

Mr. MORRILL, of Vermont. I move to amend 
the clause which the gentleman from Massachu- 
setts proposes to amend by striking out in the 


one hundred and ecighty-eighth line the words | 


‘veal or,” so that the proviso will read: 


t: Provided, That deacon skins shall be subject. to and pay | 


a duty of three cents cach, anything to the contrary not- 
withstanding ;?? and by inserting therein, “in Heu of any 
other duties, rates of duty, or provisions existing in relation 
thereto, the roHowing.’? 


These words were inserted by mistake, and do 
not belong there. This amendment to the tax law 


is proposed in consequence of the representations | 


of various tanuers who have come before the 


Committee of Waysand Means. They represent | 


that these skins which are called here ‘ deacon 


skins” are an inferior article and not worth half 
as muchas whatare commonly called ‘calfskins.”” | 


They are much thinner, and less valuable. It was 
in obedience to the representations of most respect- 
able gentlemen, whom we believed to be truthful, 
that this amendment was proposed. 

Mr. ALLEY. lL oppose, pro forma, the amend- 
ment of the gentleman from Vermont. I agree 
with him, however, that the striking out of those 
words would improve this provision. Lam giad 
to know that these words were put in through a 
mistake. That obviates that portion of the ob- 
jection that relates to a reduction on veal skins, 
which I made but it does not cover the ground 
entirely. It does not obviate the principal objec- 
tion which I made, which is this: that it is im- 
possible to distinguish between these smallerskins 
after they are tanned, deacon skins or ‘ millers”? 
as they are called, and otbers. 

Mr. ROSCOE CONKLING. Idesire to inquire 
whether it is not true that deacon skins or miik- 
ers are vastly thinner and lighter, so as to be un- 
mistakably distinguished from calf skins? * 

Mr. ALLEY, Not entirely so. They are to 
a very greatextent. | haveno objection to a pro- 
vision thatall calf skins shall be charged six cents. 
That is fair and just, because it is impossible to 
discriminate. 

Mr. STEVENS. IfI understand the amend- 
ment it would leave the tax at six cents upon all 
these skins, 

Mr. ALLEY. My amendment would. 

Mr. STEVENS. Well, thatseems to bea very 
good amendment. In the middle and western 
States hardly anybody knows what is meant by 


adeacon skin; butin New England, | should think, | 
the same objection would notapply. [Laughter.] | 

Mr. ALLEY. We all understand what deacon į 
skins are, but after they are tanned it would be | 


very difficult for assessors to determine. 

Now, sir, | think that all this provision should 
be stricken out. It is not just and right that it 
should stand as it now is. So faras I am con- 
cerned, I have not the slightest interest in this mat- 
ter whatever; but along and intimate acquaint- 
ance with the manufacture of calf skins enables 
me, I believe, to judge correctly of this matter, 


for I have been engaged in the tanning business | 
many years, and think I knowall about the prac- į 


tical effect of such a provision. 

{Here the hammer fell.] 

Mr. WADSWORTH. [hope the gentleman’s 
time will be extended so that he may tell us how 
these skins came to be called deacon skins. 
{Laughter.] 

The CHAIRMAN. 
the gentleman’s time will be extended. 

Mr. ALLEY. Oh! [have nothing more to 
say. 

The amendment proposed by Mr. 
Vermont, was agreed to. 

Mr. Attey’s amendment was then disagreed to, 


Mr. ROSCOE CONKLING. I move to amend 


Moraritt, of 


If there be no objection ! 


THE CONGRESSIONAL GLOBE: 


make a distinction between the two kinds, for’ 


l thè paragraph by inserti 


l ug: 


ng, after: 
in Hine one hundred and eight 
only,’ so thatit will read, *aduty of only thi 
ceems,” : ; 


The amendment was agreed to. | o DESE 
Mr. DAVIS. I offer the following amendmel 
Amend by striking out of the original act onsuga? cah y: 
and ali confectionery made wholly or ia partot sugar, on 
cent per pound,” and insert, “ on all sugar nsed in the pran: 


ufacture of candies, confectionery, preserves, and favores 
sirups, five mills per pound.” ae es 
Mr. MORRILL, of Vermont. That amend- 
ment would come in more appropriately in a sub- 
sequent section, : 
Mr. DAVIS. 
the present. 
Mr. MORRILL, of Vermont. 
lowing amendment: 
On page 9, strike out line one hundred and ninety-threc, 
whicli ton marine engines, three per cent. ad valorem,” 
and insert in Hen thereof, “ on steam engines of all descrip- 
tions, including marine engines and locomotives, one and 
one hail per cent. ad valorem.” : : 


The amendment was agreed to. 
Mr. RICE, of Massachusetts. 


lowing amendment: 


Tosert after line one hundred and ninety-three the follows. 
Provided, That in all eases where materials whieh 
have been already taxed are used in manufactures, the adii- 
tional tax imposed upon the article mauutactured shall be 
only on tie increased value, auything in existing law to the 
contrary notwithstanding.’? s 


I withdraw the amendment: for 


I offer the fol- 


I offer the fol- 


Mr. Chairman, 1n looking over the bill reported 
by the Committee of Ways and Means, 1 observe 
that the principle which is embodied in the amend- 
ment which Lhave offered has been adopted and ap- 
plied to certain classes of articles of manufacture, 
It seems to me, and has seemed ever since the. bill 
was passed to which this is amendatory, that it 


i was defective inthe particular which will be rem+ 


edied should this amendment be adopted, 

Mr. HOOPER. If my friend will allow me, I 

a refer him to the twenty-sixth section of the 
ill. 

Mr. RICE, of Massachusetts. It seems to me 
that a provision of this kind should not be specific 
upon certain items of the bill, but that it should 
apply to the bill generally. And, sir, it appears 
as if this bill had been framed in entire disregard 
of the principle of the division of labor which ob- 
tains in all manufactures in densely populated 
countries. Everybody knows that it is impossi- 
ble to have anything like an approximation to a 
high state of progress in mechanical arts without 
having resort to this division of labor. We should 
relapse at once into a state of barbarism, or at least 
into a state of primitive simplicity of the arts, if 
we were to disregard this practice of dividing up 
labor so that men and women may work on par- 
ticular parts of articles, or upon the materials en- 
tering into them. j 

Now, sir, I have some illustrations to show how, 
the principle of this bill operates at the present 
time. I am informed that in the article of mat- 
tresses the springs and the hair and the ticking 
are all taxed separately; and yet, when they are 
combined together to make the mattress, the ex~ 
pense of that combination does not exceed five 
per cent. of the valuc of the manufactured article. 
But the manufacturer of mattresses is obliged to 
pay overagaina tax on the whole value. Thatis, 
he pays again the tax on the springs, the taxon the 
hair, the tax on the ticking, although he has add- 
ed but five per cent. fo the value of the whole. 

So in articles of furniture. J understand that 
the getting out of frames is one distinct business, 
the dressing of frames is another, the putting to- 
gether is another, and the finishing of the article 
another; so that here are four stages of taxa- 
tion 

[Here the hammer fell.} 

Mr. MORRILL, of Vermont. Mr. Chairman, 
Iam one of those who, instead of reducing the 
revenue at this time, think it rather more expe- 
dient that we should impose even heavier taxes 
in order to sustain the credit of the country; and 
l am sure my friend from Massachusetts [Mr. 
tice] would not make the proposition which he 
now makes if he had any idea how much loss of 
revenue it would cause. I assure him that, in 
my jadgment, it would strike off no less than thirty 
or forty millions of revenue. There is scarcely a 
manufactured article that does not contain. some- 
thing taxed more-than once at present. Take the 
article of leather, for instance. It is firat taxed in 
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the shape'of leather, and itis taxed when made 
into harnesses, saddles, shoes, and boots. Then 
take the’article of carriages. Every pound ofiron 
and steel, every article of upholstery, of leather, 
every dollar’s worth of -paint-and varnish is first | 
taxed, and afterwards the carriage itself is taxed. 
The duty-of calculating these taxes on articles 

reviously taxed would impose a task impossible 
for-assessors, and which the entire clerical force 
of the Treasury Department would fail to accom- 
plish. We have realized the evil of double tax- 


ation, arid have attempted to remedy it as far as || 


“possible, Tt was done in the original bill; and in | 
this bill we have extended. the principle to arti- 
éles'coming within the same category. We have 
ptovided in another section, as will be seen, that 
all articles once taxed, not increased in valuc over 
five per cent. by any additional manufacture, shall 
be exempt from further duty. That is, I think, 
as far as this committee should venture to go at 
this time. 

Mr. ARNOLD. 1 offer the following asa sub- 
stitute for the amendment offered by the gentle- 
man. from. Massachusetts: 

That there shall be deducted from duties levied or as- | 
sessed upon manufactured articles, all duties whieh may 
have been levied, collected, and paid upon any or all goods, 
wares, and articles entering into the production and com- 
position of such manufactures, 

The object of this amendment, Mr. Chairman, 
is the same as that sought to be effected by the 
amendment offered by the gentleman from Mas- 
sachusetts. Lam notentirely sure that the object | 
could not be as well accomplished by the amend- 
ment proposed by him as by the substitute which 
Ihave offered. The object of both is to secure | 
this result, namely: thatthe various articles manu- 
factured shall pay but one tax, that the articles en- 
teringinto and combined in any manufacture shall 
not be taxed and retaxed and taxed over and over 
again, as they are in many instances under the 
present law, This, I think, is an unjust princi- 
ple inthe system of taxation. The Committee of 

ays and Means has sought to remedy” the evil 
that exists in the bill by providing that various 
articles which enter into the composition of other 
manufactured articles shall be exempt from tax- 
ation, thus recognizing the correctness of the prin- 
ciple thatan article shall be taxed but once. Now, | 
in regard to clothing and car wheels and clocks, 
and some other articles, the Committee of Ways 
aod Means has provided that the articles entering 
into the manufacture of these goods having once 
paid a tax, shall not be subject to an additional 
tax. 

The amendment which I have sent to the table 
proposes simply that the principle thus recognized 
shall be made universal. Lapprehend that there | 
will be no difficulty in the application of the prin- | 
ciple as proposed, because the assessors, in going 
through the various manufacturingestablishments, | 
will ascertain the diferent materials entering into | 
the composition of the manufactured article in | 
its completed form, and which have been already } 
taxed, and deduct from the duty assessed that | 
which has already been imposed on the articles | 

entering into its composition. The gentleman 

i 

i 


on 


from Massachusetts has presented a striking illus- 
tration of the unjust operation of the law as it 
exists now. IF can furnish many others. Take, 
for example, the machinist who manufactures 
portable engines. Entering into its composition, 
the copper will have paid fotir taxes and the sheet 
iron and rivets three. The sheet copper pays first | 
a tax at the rolling-mills; the copper flues pay a 
second tax assessed upon the coppersmith. The 
boiler-maker pays a third time on the flues used | 
in the boiler, and the machinist on the flues in the | 
engine. The sheetiron is assessed first at the 
rolling-mill. The boiler-maker pays a second tax 
when he makes the boiler, and again it is assessed | 
when converted into the portable engine. ‘Thus, 
when the engine is complete the copper used has | 
been taxed four times and the iron three times, | 
It seems to me that the principle is so clearly un- 
just, and its operations so inequitable and errone- : 
ous, that we should not hesitate to adopt the prin- 
ciple that manufactured articles shall be liable to | 
but a single tax. ‘i 

Mr. Chairman, in presenting and urging the |i 
adoption of this amendment, } am seeking to re 
lieve to some extent what I regard as the unjust | 
burdens which fall upon the great body of manu- | 
facturers of the Northwest, a clasa of ciizens as 


|! intelligence of the gentleman from Rhode Island, į 
| (Mv. Suzrrievp,} | would nethave supposed that | 


| not precisely so, ] : 
i shoemaker, and yet pay a tax on both the articles i 


i shovels, of farming implements, or anything else ` 


4 iron, and then a tax upon the manufactured arti- 


justment of the taxes, 


| ture the spindles, but it requires a larger capital 


| pay as muchas vine percent. under this internal 


patriotic, as devoted in their loyalty as can be 
found in the Union. These men shrink from no 
sacrifice necessary to save the Government, but 
whose desire is only that these burdens should 
be distributed fairly and justly. Sir, if the neces- 
sities of the nation require it, you may take all 
their hard earnings; they will freely surrender ali, 
so that justice and equity is manifested in the ad- 


[Here the hammer fell] f 

Mr. SHEFFIELD. Iam opposed totheamend- 
ment of the gentleman from Ulinois (Mr. Arnon] 
because I am in favor of the original amendment 

roposed by the gentleman from Massachusetts, 
Mr. Ricz.} The policy of the Government ought 
to be to aid as much as practicable that class that 
is not well able to take care of itself. The basis 
of taxation adopted by the Committee of Ways 
and Means and presented to this committee for 
its approbation is to engage combinations of labor | 
and of capital, and these combinations are disad- 
vantageous to persons of small means, A person 
who is now engaged in manufacturing certain 
parts of an article may not be able to engage in 
the business on a sufficiently large scale to enable 
him to comprehend the entire article complete. 
For instance, in spindle frames, he can manufac- 


than he possesses to manufacture the entire ma- 
chine; another man makes the frame, I sce that 
the Committee of Waysand Means has provided 
for this specific case, which brings itto my mind, 
Now, a man with capital enough to carry on both 
branches gets a premium of three per cent. by 
having only to pay one tax. So with the article 
of ready-made clothing. The cloth out of which 
it is made pays a tax, and when itis made up, 
giving employment to very deserving persons, tt | 
pays three per cent. additional, and this is the 
clothing which the peor people of the community 
wear. Andit is unjust, ‘Lhe committee have 
admitted the justice of the principle. They have 
admitted it by making certain exceptional cases, | 
but they seem to apply the principle only where ; 
there is five percent. involved, They therefore | 
apply the principle in certain cases, butin the great 
bulk of manufactures they do not apply it at all. ; 
Now, itscems to me that while the principle is cor- | 
rect, if you undertake to apply itat all, itshould : 
be applied equally. The Committee of Waysand 
Means, I say, therefore, in applying this princi- 
ple to these exceptional cases, do great injustice 
to agreat many interests which should be fostered 
and protected by the Government. Some people 


revenue bill upon their manufactures, which, it 
seems to me, does very great injustice. 

Mr. WALKER. Do they notall pay it? 

Mr. SHEFFIELD. No, they do not all pay 
it. Where persons have a capital sufficient to carry | 
on an entire business, they pay only three per | 
cent., while the men who have notcapital sufficient : 
to carry on an entire business, but take it up in 
its details, such imen may ofien pay as much as 
nine per cent. 

The CHAIRMAN stated the question to be 
upon the amendment to the amendment. 

Mr. ARNOLD. For the purpose of testing the 
question on the amendment of the gentleman from 
Massachusetts, E will withdraw my amendment. 

Mr. MORRILL, of Vermont. For the purpose 
of enabling me to make a remark upon this mat- 
ter, L will move to ameud the amendment by strik- 


! amendment. 


ing out the last word, [na gentleman of the usual 


he should have fallen into what appears to me so 
gřeat a mistake. He says that where a manufac- | 


turer can carry on an entire business, he is relieved | 
from all except the last tax. Now, the facts are ` 
A man may be a tanner and a 


of leatherand shoes. He may bea manufacturer : 
of iron, and at the same‘time a manufacturer of 


made out of iron, and yet he must pay a tax upon 


Ce 

Mr. SHEFFIELD. Let meask the gentleman | 

a question. 4 
Mr. MORRILL, of Vermont. [ wish to call | 

the attention of the committee to this particular | 

point, and therefore do not yield at this moment. | 

| have heard one of the largest manufacturers in |j 


Massachusetts say that he was perfectly. willing 
to pay a second orthird tax so long as everybody 
else paid it; that it made no sort of difference with 
him, ifall were treated alike. Equality in taxation 
is justice. on 

Now, the proposition which is introduced here 
is utterly irrelevant in this place, and it is utterly 
impracticable in any place. It cannot be enforced. 
The difficulty of ascertaining how much one man 
or another man shall pay will be left at.entirely 


| loose ends; and Í trust there is no man in this 


House at this time who will urge any measure 
that shall tend to cripple the credit of the coumry. 
and to reduce the revenues, as the adoption of this 
amendment would reduce them, to the extent of 
not less than thagty or forty millions a year. 

Mr. STEVENS. I believe 1 must oppose the 
I do not know what it is exactly, 
and it does not make any difference; I oppose it, 
{Laughter.] 

[ agree to the general principle that articles 
ought to be taxed but once; and in reference to 
specific articles, in which the principle can be ap- 
plied with certainty, I will vote for its application, 
for | do not believe the intention was, in making 
up this system of taxation, to duplicate the duty 
upon any article. Butmy objection to the amend- 
ment of the gentleman from Massachusetts is that 
you cannot properly accomplish the object in this 
general way without getting into the utmost con- 
fusion, and breaking up the whole system upon 
which this tax is founded, It does not specify 
any article; itdoes not say what. It willbe wholly 
impracticable to enforce it. I repeat that the prin- 


‘ciple is correct, and when you come to any spe- 


cific article upon which you can regulate the duty 
so that it will apply with certainty on this prin- 
ciple E shall certainly vote for it, for 1 do not be- 
lieve that any article should pay two taxes simply 
because there is some slight addition to its value; 
but {will not, forthe sake of uniformity, attempt 


| to carry outa general principle which cannot be 


applied generally without producing the utmost 
confusion, and without very materially reducing 
the revenues of the Government. I hope, there- 
fore, the amendment of the gentleman from Mas- 
sachusetts will be disagreed to. 

Mr. MORRILL, of Vermont. 
amendment, 

Mr. RICE, of Massachusetts. I would like to 
have the consentof the committee to say a single 
word in reply to the gentleman from Vermont. 

There was no objection, 

Mr. RICK, of Massachusetts. I wish to re- 


I withdraw my 


i lieve the gentleman from Vermont from the ap- 


prehension under which he seems to labor, that 
the amendment I have submitted will have the 
effect of crippling the credit of the country, or 
materially lessening the amount of the taxes. 
That was no part of my object. I disclaim any 
such intention, 

Mr. MORRILL, of Vermont. Idid not charge it. 

Mr. RICE, of Massachusetts. ‘The gentleman 
did not charge it upon my intention, Lam aware. 
My point is that the theory upon which the bill 
is based is erroneous; and the purpose [have in 
submitting thisamendment is to correct that prin- 
ciple, and to establish the rate that no article shail 
be taxed more than once; thatit shall not be taxed 
when it enters into manufacture, and then taxed 
upon its entire value when manufactured. My 
remedy would be to increase the tax in the first 
place, if it be necessary in order to raise the proper 
amountof revenue. What I desire is, that every 
man may know from the start just the amount of 
tax he is to pay, and that it may be properly dis- 
tributed, 

] will not consume the time of the committee by 
any further discussion, but I confess I do not see 
the objection to which the gentleman from Penn- 
sylvania refers as fatal to the amendment being 
carried into effect. Tdo not know why the assess- 
ors may not as well ascertain the added value as 
the original value. 

Mr. WADSWORTH. J move to strike out 
the last line of the amendment, 

Mr. Chairman, I feel some uneasiness ata prop- 
osition like this, to reduce the revenues of this Gov- 
rament, and | am opposed to it. We will want 
a good deal of money. Sir, we want $20,000,000 
to bay up the slaves in Missouri; we want four 
or five millions for Delaware; about. $10,000,000 
for Maryland; and about $75,000,000 for Ken- 
if this canal scheme is to pass, we want 


tucky. 


1863. : 


twenty-five or thirty, millions for that; several 
millions for a submarine cable; a good many mil- 
lions more for various railroads; more for two | 
hundred brigadier and forty major generals; and, 
above all, we want a large sum for the horses, ; 
vats, corn, cattle, fences, and Ido not know what 
all that our Army have destroyed belonging to | 
the loyal citizens all through the West; and I feel 
considerable alarm when a proposition is intro- 
duced here which is to reduce the revenue thirty 
or forty million dollars. Tam induced, therefore, 
by these considerations, to join the gentleman from 
Vermont inentering my protest against theamend- 
ment of the gentleman from Massachusetts. 

Mr. SHEFFIELD. I desire to say a single 
word in reply to the gentleman from Vermont. 
When the gentleman undertakes to lecture gen- 
tlemen about blunders, it would be well for him to 
look over his record in the House, and consider 
the cffects of the course of legislati®hn lic has urged | 
upon the EFouse for the last namber of years, and | 
see whether he is just the person to talk about the 
blunders of others. . 

In reference to this proposition, I stated that in 
various articles of machinery the duty was often 
duplicated, and sometimes triplicated. The gen- 
tleman from Vermont cannot so understand it. I 
could give a good many illustrations to the same 
point, but I dọ not desire to take up the time of 
the committee, 

Mr. ARNOLD. I move to strike out the last 
three lines. It is conceded by the chairman of the 
Committce of Waysand Means that the principle 
of the amendment of the gentleman from Massa- 
chusetts [Mr. Rice] is right. 

Mr. STEVENS. I beg the gentleman’s par- 
don. I think thathe is mistaken. 

Mr. ARNOLD. The Committee of Ways and 
Means have recognized the principle in their pro- 
posed amendment. The objection they make to 
making its application general is that it will re- 
duce the revenue. In other words, they propose 
to raise a large amount of revenue by an unjust | 
principle. If the bill, as proposed to be amended, 
will not raise revenue enough, then increase your 
tax on the luxuries instead of applying an unjust 
principle to these struggling manufacturers, and 
thus make up the deficiency, Isay make up the 
deficiency from other sources. The present law 
operates most unjustly on the manufacturer of | 
small capital. Where there is an aggregation of 


$ 

T ra meh 
capital, where they can carry on all branches of i 
| 


business by the same establishment by paying | 
only one tax, it may be all very well; but in the | 
West, where there is no large accumulation of 
capital; where the manufacturer, in consequence 
of his limited means, is compelled to carry on | 
only a single branch of the business, this tax is || 
onerous, severe, and unjust. Idesire,as a rep- HI 
resentative of the West, to make this suggestion | 
to the committee and tothe country. ff the chair- | 
man of the Committee of Ways and Means de- | 
sires to put money in the Treasury, let me sug- i! 
gest to him how he can doit. One of the best |} 
informed men of the country told me to-day the j] 
tariff can be so adjusted as to raise $150,000,000 | 
per annum. You may adjust the tariff in such 
a way as will put many additional millions into 
the Treasury and not into the hands of the rich. || 
Your tariff has become, by the rise in gold, pro- 
hibitory. Change it so as to produce more rev- j| 
enue, and relieve the people of internal taxes. 1] 
hope while the Committee of Ways and Means || 
agree that the principle I contend for is a just: 
one, and propose to carry it out in a few instances, 
that they wil not stop there, but that they will ; 
carry the principle gut in all instances, Trought 
to be applied for the benefit of the poor as well as 
for the benefitof therich. {hope that the amen 
ment of the gentleman from Massachusetts wili 
be adopted. 

Mr. Chairman, let me add that the burdens of 5) 
this revenue bill fall with peculiar severity on my | 
section of the Union. We vote for these bills, j; 
objectionable as they seem, because we would do |) 
everything to sustain the Government at such a 
timeas this. Butlet me add that hereafter we shall 
seck such modifications as justice demands. We | 
shall advocate and vote fora tariff for revenue, | 
taxes on luxuries, and a reduction or repeal of in- 
ternal revenue taxes. While the burdens of tax- | 
ation fall most heavily on my section, you have | 
relieved us by none of the appropriations; you | 
have refused all aid for our defense and commer- |] 
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| increased value. 


i envelo 
culation of the increased valuc in the process of : 
eture and the amount of taxation to be : 


| cial necessities. Corn is rotting on the prairies 


of Ilinois, and the people starving in Europe for 
want of it, yet you refuse all aid for increased 
facilities for transportation. This must and will 
be all changed. The mouth of the Mississippi 
and the ship canals are necessities to us, and we 
will have them. We will open the Mississippi 
by our arms and the canals by our votes. 

Mr. WALKER. 1 think that a bill of this 
character ought to deal fairly by all classes of the 
people and all sections of the country. I would be 
the last man to do anything that would cripple 
the resources of the country. Lamof the opinion 
that you will give confidence to the country by 
imposing taxes equally and equitably on all por- 
tions of the people. Tdo not think that it will be 
proper to make the change that is proposed. It is 
evident that it will not only change the present 
system, but defeat the revenue, We are going on 
now and making the best of it. I did not think 
that it was right in the first place. We undertake 
to tax too many articles. We ought to have taxed 
fewer articles. This makes no difference to the 
large manufacturers. The same articles are placed 
onthe same level. So far from being a disad vant- 
age to the manufacturer, itis to lis advantage. 
The only fault I have to find is that we have gone 
on taxing everything everywhere. The English 
have done differently. They have taxed a few 
articles, but they have taxed them tremendously, 
as I have explained on another occasion. But it 
is now too late to change the system that we have 
adopted. The people have become accustomed 
to it. 

Mr. MORRILL, of Vermont. I move that the 
committee rise for the purpose of closing debate 
on this section. 

Several MEMBERS. 
unanimous consent, 

Mr. MORRILL, of Vermont. If that be the 
unanimous consent | withdraw my motion. 

The CHAIRMAN. Is there any objection ? 

There was no objection, and it was ordered 
aceordingly. 

Mr. ARNOLD, by unanimous consent, with- 
drew his amendment. 

Che amendment of Mr. Rice, of Massachu- 
setts, was then rejected. 

Mr. LOOMIS. `I move to insert the following: 

On envelopes made of paper, upon wl 
per cent. ad valorem shall have been as 
percent. ad valorem. 

Mr. Chairman, I am sure that the Committee 
of Ways and Means cannot have any objection 
to this proposition. The paper of which envel- 
opes are made is taxcd by the law of the last 
session of Congress three per cent. ad valorem. 


Debate can be closed by 


|The paper alone constitutes, on an average, at 
Į > ge, 


least sixty-seven per cent, of the entire value of 
these envelopes when they are finished and ready 
for the market. The restis mere labor. The tax 


therefore on the increased value is about three- | 
fold what it should be, and is clearly unjust, and | 
I appeal to the House to correct it. The Com- 


mittce of Ways and Means contend that it is 
impracticable to have a general provision laying 
the tax only on the increased valucs but that, 
where a specific tax can be laid on an article, they 
are willing to adjust the tax with reference to the 
l admit the difficulty of laying 
down any general principle. It often happens 
that an article is composed of different kinds of 
materials, some of which are taxed and some not 
taxed, and it is dificult for the assessor to search 
out the respective taxes previously paid on these 
severa 
creased value in the hands of the manufacturer. 
But that difficulty does not exist in this case. 
Here is only one thing composing this article of 
nes, which are made of paper; and the cal- 


manuf 
paid upon it can be made in an instant. I con- 
ceive the amendment to be eminently a just one, 
and I hope there will be no objection to its adop- 
tion. It is free from the difficulty stated by the 


Committee of Ways and Means in reference to || 


the application of a principle which they them- 
selves admit to be just,and which is confessed to 
be just in namerons instances in this very bill 
now under consideration. 
Mr. MORRILL, of Vermont. 
amendment, and } hope it will not be agreed to. 
The amendment was rejected, 


ich a duty of three | 
sed or paid, one Í 


materials and place a just tax on the in- 


1 object to the | 


Mr. ARNOLD. 


ment, to come in-at 
and ninety-three: 


That there shall he deducted, from duties devied 
sessed upon manufactured articles, not otherwise l 
provided for, al! duties which may have béci 
lected, and paid upon any or all goods, wares, and articles 
entering into the production and composition of sueli mun: 
ufactures. ` nee 


Mr. Chairman, that is substantially althpugh 
not literally the same amendment which was-pro- . 
posed by.the gentleman from Massachusetts; [Mr 
Rice.] I presume it is competent for any metie 
ber to present this single proposition. My amends 
ment presents the naked question, whéther an 
article shall be taxed more than once. Tiwill-not 
take up the time of the House in-any. further 
discussion of the principle involved. he is.fully 
understood by the committee, and I hope those 
who believe the principle is a just one will sustain 
the amendment t have proposed, that manufac- 
tured articles should be taxed. no more than once. 
I leave the matter to the decision of the com- 
mittee, 

Mr. MORRILL, of Vermont. There is no dif- 
ficulty in this matter, if gentlemen will give ita 
little reflection. There is no injustice like that 
stated by gentlemen. Take the article of cotton. 
The manufacturer adds buta trifling expense, yet 
he has to pay three per cent, on the entire cost. 
l hope the amendment will be rejected. And as 
the committee has already decided the question, 
L hope it will not be further pressed upon our 
attention. 

The amendment was rejected, 


Mr. WHITE, of Indiana. In order to test the 
accuracy of the construction of the gentleman 
from Vermont, [Mr. Morritx,] I now move the 
counterpart of the proposition of the gentleman 
from Illinois, [Mr. Annoup,] that is, to equalize 
thistax. I move the following amendmentto come 
in after line one hundred and nincty-three: : 

Allartieles taxed as manufactures by the act. to which this 
is an amendment shall be ‘subject to such tax if ihade and 
used by the manulactnrer as componeut parts of another 
manufactured article, in the same manner Bs- if the same 
had been made and sold by another party. 

Mr. Chairman, this amendment is simply de- 
| claratory of what the gentleman from Vermont 
(Mr. Morre] has stated to be the controlling 
principle of this bill. It will equalize the tax on 
|| all articles. Take the article of boilers. Ifa boiler 
is made in a machine-shop, it is taxed as.a boiler, 
and when itbecomes a partofan engine itpays tax. 
as part of the engine. If, however, it is made in 
the engine-room itonly pays one tax, My amend- 
ment will make it pay a tax asa boiler wherever 
it is made. i 

Mr. MORRILL, of Vermont. The gentleman 
from Indiana (Mr. Wuite] has strangely misun- 
derstood me. His amendment in nowise carries 
out any principle which I enunciated, and I hope 
it will be rejected. 

The amendment was rejected. 

Mr. MORRILL, of Vermont. I move to amend 
line one hundred and ninety-four by inserting after 
the word “nuts,” the words ‘wrought iron,” so 
i thattheclause shall read, ‘on rivets, nuts, wrought 
! iron, railroad chains, &c., two dollars per ton.” 

Mr. THOMAS, of Massachusetts, I desire to 
ask the gentleman why this provision docs not 
contain the very principle which he has been con- 
tending against? 

Mr. MORRILL, of Vermont. 
| to the gentleman from Massachusetts that itis of- 
| fered for the purpose of obviating a single instance 
! where a manufacturer manufactures two or three 
of those articles from the mines, and thereby 
evades the first tax on iron. @ 

Mr. THOMAS, of Massachusetts. Theamend- 
ment certainly involves the principle which the 
gentleman from Vermont has been so strenuously 
condemning. 

The amendment was agreed to. 


Mr. ENGLISH. I move toamend, in line one 
hundred and ninety-nine, by inserting, after the 
word “rolled,” the word ‘brass;’? so that the 
clause shall read, ‘on rolled brass, copper, and 
yellow sheathing metal, in rods or shects, one per 
cent. ad valorem.” I desire to call the attention of 
the committee to the propriety of this amendment. 
| Brass is composed of two thirds copper and one 
i| third spelter. After being mixed, itsimply passes: 
|| through theroliers, and comes outsheet brass, pro» 


I desire to say 


i 


THE CONGRESSIONAL GLOBE. 


February 26, 


ely the same process by which copper is rolled. | 
Ttisthen a raw material; bat is not used in that 
shape ascopper is used in sheets upon vessels, and 
for other purposes. Ido not see why brass should 
not be included in the same schedule with copper. 
It ig used in various articles of manufacture all of | 
which pay a:tax of three per cent. The expense | 
of rolling-is equal to about three cents per pound. 
Copper and brass usually bear the same price in 
the-market. -'That is the case with sheet copper 
and sheet brass.. Hence L do not see why sheet | 
brass should not be subject to the same tax as 
sheet copper. 
The amendment was agreed to. 


Mr. HOOPER. I move to amend by striking 
out, ‘on sails, tents, shades, awnings, and bags, 
made of cotton, flax, or hemp, or part of either, 
or other materials, three per cent. ad valorem: Pro- 
vided, That,” and insert in lieu thereof, ‘the 
‘ge wing or making of sails, tents, shades, awnings, 
bags, and carpets shall be exempt from duty;” 
and then strike out at the end of the clause the 
words, ** there shall be levied and collected a duty 
‘of'one per cent. ad valorem; so that the whole 
clause shall read: 

The sewing or making of sails, tents, shades, awnings, 
bags, and carpets shal) be exempt from duty when the eloth 
or material from which such sails, tents, shades, awnings, 


bags, and carpets were made was imported, or has been 
subject to aud paid a duty. 


Mr. F. A. CONKLING. I would inquire of 
the gentleman from Massachusetts what the ob- 
ject of that amendment is? 

Mr. HOOPER. Any one who will read the 
clause will see that the object of the amendment 
is to exempt from duty the mere sewing of an 
article which has previously paid a duty. We 
do not propose to make the provision sweeping, 
as that would prevent your knowing what the 
duty ona particular article might be. The prin- 
ciple we are willing to carry out as fur as we can 
carry it outdirectly, and in this case any one may 
sec that in the manufacture of sails, tents, &c., | 
the mere sewing would amount to nothing com- 
paratively. As the clause stood in the bill, the 
party who performed the labor of sewing these 
articles, which is the only process of manufac- 
ture, would have to pay a duty equal to the whole | 
cost of the labor performed upon a material which 
had previously paid a tax. Lt was not the object 
of the tax bill to tax the mere employment of 
trades carried on by poor people. In construing 
the former bill, the committee accepted sailsasan 
article made specifically for a particular purpose, 
and not for general trade, because they were made | 
for vessels. But we could not find any rule by | 
which bags could be brought under the samc head, 
because they were an article of general trade and 
merchandise, 

Mr. F. A. CONKLING. Will the gentleman 
inform the committee what distinction there is be- 
tween that description of labor and that performed 
by those who are engaged in the manufacture of | 
men’s wearing apparel? My constituents have 
been here to argue that matter before the commit- 
tee, but they failed to obtain any recognition of 
their claims in this bill. 

Mr. HOOPER. We shail soon come to the 
consideration of the tax upon tailors, and Í pre- 
fer to answer the gentleman then. 1 shall be in 
favor of applying the same principle there. 

Mr. HORTON. Iam opposed to the amend- 
ment, The same principle that will release this 
interest will release ready-made clothing, shoc- 
makers, tailors, and a variety of the different 
branches of industry in the country, and though 
the percentage of labor performed may not be so | 
great in one case as in another, the principle is the 
satie, ‘The commitice will bear in mind that this | 
section only taxes one per cent. 
be a matter of small moment; but if you apply 
the principle here, in order to be consistent you | 
must apply it to a large variety of articles, and | 
the difference in taxes will be very great in the | 

i 


a 
am, therefore, opposed to the amendment upon 
the grounds I have mentioned; and I desire te say | 


further, that the motion of the gentleman from |; 


Massachusetts is not the motion of the commit- į 
tee, but his individual motion. i 
Mr. LOOMIS. I move to amend the amend- 
ment of the gentleman from Massachusetts by 
striking out the words “or making; so that it 


This seems to || 


| from taxation. Now, in reference to the cases of 


' the class of articles proposed to be covered by the 


i sumer, and he pays it again. 


1 the manufacture of boots and shoes. 


shall read, "the sewing of sails,” &c. I make 


the motion simply for the- purpose of saying a 
word to correct.a misapprehension. In the cases 
where these articles are made by the labor of poor 
people, it would be well enough to exempt them 


bags, I happen to know that they are manufac- 
tured by machinery, and there is no sewing at all. 

Mr. HOOPER. I will modify my amendment 
by striking out “ bags.” 1 will also modify itby 
inserting the word ** hose” after the word “awn- 
ings.” 

A Voice. What kind of hose? 

Mr. SARGENT. At the request of the gen- 
tleman from Massachusetts, I will explain the last 
modification which he made of his amendment. 
I understand the intention of theamendment is to 
exempt from duty articles made of cotton, flax, 
and hemp, the manufacture of which requires but 
very little labor. Now, there is an article used 
in my State called hose, made of cotton duck. It 
is used for the purpose of conducting water. It 
is not made of leather, nor is it ladies’ hose. The 
amount of labor performed is about the same as 
that in the manufacture of bags, and is exactly in 


amendment, 

Mr. ALLEY. I move to amend by striking 
out the last line of the amendment, merely for the 
purpose of saying a word in relation to this prin- 
ciple. Iam opposed to the amendment, because 
I am opposed to reducing the tax upon any article 
of manufacture in this way. I believe ifit is done 
in any instance itought to be done in all, and there 
is no reason for making the application to this 
particular instance which does not apply with 
equal force to all other or nearly all other man- 
ufactured articles. Take, for instance, the man- 
ufacture of boots and shoes; they pay in some 
instances three or four taxes upon the materials 
before they are put into the hands of the laborers 
who make them up. A very small addition is put 
upon the value of those materials by the labor 
performed, and yeta tax of three per cent. is lev- 
ied after several taxes have been already laid upon 
the materials of which the articles are composed. 

Mr. ARNOLD. The gentleman makes a very 
good argument in favor of the amendment I pro- 
posed, and yet he did not vote for it. ‘ 

Mr. ALLEY. I did not vote for it because I 
did not believe in the principle. I do not believe 
the tax comes out of the producer atall, If it 
did it would ruin all the producers in the country. 
I say so from my experience as a manufacturer, 
manufacturing largely, and paying a very heavy 
tax into the Treasury of the United States, I do 
not feel that the tax is imposed upon me individ- 
ually, but that it comes out of the consumer. I 
pay the tax, to be sure, into the Treasury; but 
the man who buys the article that 1 manufacture 
pays me back again, and then it goes to the con- 
g That is the prac- 
tical operation of the whole thing. 1 say, therc- 
fore, that the laborers who work upon these sails 
and make them do not pay any portion of this 
tax. Itis the consumers and not the producers 
who pay the tax; and I say that if you apply the 
principle in this case, it will apply with still | 
greater force to ready-made clothing, and you 
must extend it to that; and if you follow it up, 
you will reduce your taxes one half. Linsist that 
if this privciple is to be applied at all, it shall be | 
applied to the manufacture of boots and shoes. 
There is no onearticle of manufacture to which it 
will apply with greater force and justice than to 


Mr. HOOPER. I want to say a word or two 
only in opposition to the amendment of my col- 
league. If he will introduce a tax upon anybody 
who is able to pay it, I will go for it most cheer- |j 
fully; but this is a little paltry tax upon work per- 
formed by the poorest people in the community. 
I think itis unjust to make them pay a tax upon 
the materials with which they work. 

Mr. ALLEY. If my colleague will show me 
that one farthing of this tax will be paid by the 
poor laborer who works upon the sails, I will vote 
against it with the greatest cheerfulness; but I do 
not believe it. 

Mr. ALLEY withdrew his amendment. 

The question recurred on Mr. Fooper’samend- |; 
ment, 

Mr. HOOPER called for tellers. | 

Tellers were not ordered. 


The amendment was disagreed to: 


Mr. LOVEJOY. | | offer the following amend- 
ment to come in asa proviso at the end of line two 
hundred and seven: 

And provided further, That hereafter there shall be no 
higher rate of duty collected on printing paper imported 
than is imposed in the act to which this is a supplement 
on the domestic manufacture of paper. 

I offer this amendment not only with the hope 
but in the expectation that it will Be adopted. 

Mr. DAWES. Irise to a question of order. 
I submit that that amendment is not germane to 
the section. . 

Mr. LOVEJOY. Certainly itis. It pertains 
to duties. 

The CHAIRMAN. The section appears to 
connect the tariff with the internal tax bill, and to 
make the one tax dependent upon the other. The 
object of the amendment of the gentleman from 
Illinois seems.to be the same. The Chair, there- 
fore, overal the question of order. 

Mr. LOVEJOY. Mr. Chairman, the purpose 
of this and other similar bills is ‘to secure rev- 
enue to the Government. The import duty upon 
paper now ig prohibitory, or, if not quite, very 
nearly so, so that we derive no revenue whatever 
from the import of this article, and whatever duty 
is imposed is for the benefit of the paper manu- 
facturers. 

Now, Mr. Chairman, I suppose no one enter- 
tains a doubt thatif this amendment which I have 
proposed should be adopted, it would largely in- 
crease the revenue of the Government, and that, 
I suppose, as I have already said, is the purpose 
of this and other similar bills. The price of paper 
has risen more than a hundred per cent. This is 
felt everywhere, not only in the newspapers, but 
it is felt in the school-house; it is felt everywhere 
where there is a printed page used; and if there 
is one thing that we claim as characteristic of this 
Government, it is that iteheapens knowledge and 
diffuses it universally. If there had been school- 
books enough in the right places, we never should 
have had this rebellion. If we had had free schools 
and cheap spelling-books, to say nothing about 
Bibles, we never would have had this slaveholdera’ 
rebellion on our hands. 

Now, as I understand it, under the operation of 
this enhanced price of paper, which is the result 
of this large impost duty, all our local county 
newspapers throughout the country are doomed 
to cease to exist; they cannot sustain themselves. 
The metropolitan papers can sustain themselves; 
and, Mr. Chairman, you and I and allof us know 
that these metropolitan papers have power enough 
now. They undertake to control the legislation 
of the country as itis; and if, as the inevitable 
result of this policy, all the local papers are swal- 
lowed up, and they have the sole and exclusive 
control of this newspaper field, then the power 
will be more centralized, and will become irre- 
sistible. 

{ understand, moreover, that the Government 
would save $100,000 on the public printing here 
by a-removal of the duty on foreign paper. I 
offer the amendment in good faith, and l hope it 
will be adopted. 

[Here the hammer fell.] 

Mr. MORRILL, of Vermont. Mr. Chairman, 
this subject is not germane to the present bill. I 
do not propose to go into any argument at this 
time in relation to the duty upon paper, Before 
the session closes, it is the purpose of the Com- 
mittee of Ways and Means to bring in a bill upon 
the subject of the tariff, when, if the House 
chooses, they can modify the tariff upon paper to 
any extent they please. I rise merely to make 
the point of order that the Amendment is irrele- 
vant. 

The CHAIRMAN, The Chair thinks the point 
of order comes too late, after the amendment has 


| been debated on both sides. 


Mr. DAWES. I should like to inquire, then, 
how soon would be early enough to raise the point 
of order? [ made the point of order the moment 
the amendment was offered. 

The CHAIRMAN. And the Chair overruled 
the point of order for the reason then stated, and 
no gentleman appealed from that decision. The 
gentleman from lllinois then debated his amend- 
ment, and the gentleman from Vermont opposed it. 

Mr. MORRILL, of Vermont. No, sir; Lonly 
rose to makc a point of order. 

The CHAIRMAN. The Chair decides that 
the point of order comes too late, 


1863. 


Mr. MORRILL, of Vermont. ‘The gentleman 
from Illinois proposes hisamendmentas an amend- 
ment to section seventy-five of the internal tax 
bill.. How can a proposition to repeal a duty on 
imports be relevant to that? 

The CHAIRMAN. The Chair cannot argue 
the point of order with the gentleman from Ver- 
mont. The Chair stated that as this paragraph 
connected the internal tax with the tariff on im- 
ports providing that the tax should be qualified 
according to the duties laid in the tariff bill, that 
to that extent the amendment of the gentleman 
from Hlinois was germane. No appeal was taken 
from that decision of the Chair, and it is too late 
now to make the point of order. 

Mr. MORRILL, of Vermont. Mr. Chairman, 
because this amendment will perplex the commit- 
tee and lead to an endless debate, I shall be com- 
pelled to appeal from the decision of the Chair. 

The CHAIRMAN. The Chair decides that, 
after the speech of the gentleman from Hlinois 
{Mr. Lovesoy} for five minutes, and when the 
gentleman from Vermont was proceeding to op- 
pose the amendmentand to state the reasons why 
it should not be adopted, it is too late to raise the 
point of order onthe amendment. From that de- 
cision the gentleman from Vermont appeals. The 
question is, ‘* Shall the decision of the Chair stand 
as the judgment of the committec?”’ 

Tellers weredemanded and ordered; and Messrs. 
Morrinz, of Vermont, and Lovesoy were ap- 
pointed, 

The committee divided; and the tellers reported— 
ayes 50, noes 47. 

So the decision of the Chair was sustained. 

The CHAIRMAN. The Chair asks permis- 
sion to state, in vindication of his decision, that 
it has been the uniform usage of the House, when- 
ever an amendment is offered, and no point of or- 
der made atthe time, itcannot be made afterwards. 
Every gentleman understands this; and on that 
usage the Chair made its decision. 

Mr. DAWES. I move to strike out the last 
line; and, in vindication of the gentleman who 
raised the point of order, I desire to statethat it was 
raised the moment the amendment was offered, 
and that, instead of deciding it, the Chair directed 
the gentleman from illinois to proceed with his 
remarks. 

The CHAIRMAN. ‘Will the gentleman from 
Massachusetts permit the Chair to state that it did 
reply to the gentleman from Massachusetts before 
jt asked the gentleman from Illinois to proceed 
with his remarks ? 

Mr. DAWES. If we are to proceed to revise 
and amend the tariff law in this bill-—— 

Mr. LOVEJOY. I raise the question of order 
that the gentleman from Massachusetts is talking 
to nothing before the committee. 

The CHAIRMAN, The gentleman from Mas- 
sachusetts has moved to strike out the last line. 

Mr. LOVEJOY. Then I raise the point of 
order that the gentleman from Massachusetts is 
not talking to his amendment. 

Mr. THOMAS, of Massachusetts. [raise the 
point of order that the gentleman from Illinois is 
talking about nothing that is before the committee 
or otherwise. 

The CHAIRMAN. The gentleman from Mas- 
sachusetts [Mr. Dawes] will proceed, and the 
Chair will determine whether he is in order. 

Mr. DAWES. Iwas remarking, Mr. Chair- 
man, that if we are to revise the tariff while con- 
sidering this bill adjusting the internal revenues, 
it is due to the committee that we should have 
some notice of it, so that a general revision of the 
tariff may be brought about in considering this 
bill. But it seems to me that the bill has been 
framed for another purpose, andalthough the word 
“duty” has been used, it refers to internal duties. 
That has led to the confusion, confounding that 
word with duties on foreign imports. 

If I may be allowed one word on the merits of 
the proposed amendment, I would suggest to the 
gentleman from Illinois that when he speaks of 
the duty on paper amounting to prohibition, he 
forgets that it is not the duty on paper which 
amounts to prohibition, but it is the exchange. 
The moment exchange comes down paper can be 
imported. If you strike off the duty on paper, 
you strike at the entire home manufacture of the 
article, and place the home manufacturer at the 
mercy of the forcign producer; and you get your 
cheap knowledge at a dear rate when you choke 


sir, it will be doing great injustice to him, and to 


them down. Has the gentleman from Illinois yet | 
to learn that all that the foreign manufacturer 
wishes is to have the duty removed so that he 
can break down the American manufacturer, and 
then pat up the price? Itis not the duty, it is the 
price of the raw material that has made the cost 
of paper what itis. The raw material is made 
of cotton; and cotton which two years ago was 
only twelve cents a pound now costs fifty cents a 
pound, 

Mr. STEVENS. And the raw material thatis 
imported comes in duty free. 

Mr. DAWES. Certainly it does. If the gen- 
tleman thinks that anybody is asking more for 
paper than it can be possibly made for, I will sa 
to the gentleman that I will undertake to furnish 
him with all the manufacturing establishments he 
wants, free of cost, if he will keep them in repair, 
so that he and those in his interest can manufac- 
ture paper and make all the money they possibly 
can, paying for the rags at the rate of nine and a 
half centsa pound. Does the gentleman desire to 
break down the manufacturers of paper in this 
country—that large interest which fag not been 
able to sustain itself under the system we have 
been cafrying on—until the duty on forcign rags” 
is taken off? 

The gentleman from Mlinois speaks about cheap- 
ening knowledge. Sir, when paper came down 
to seven cents a pound, there was no reduction in 
the cost of books or newspapers. The cost of 
books and newspapers remained precisely where 
it was, although the paper manufacturers in this 
country were ruined entirely by the breaking 
down of the price of paper to seven and a half 
centsa pound. Thepublishers ofbooks and news- 
papers became millionaires—the Harpers and the 
Appletons. The proprietor of the New York 
Herald owns his splendid establishment on Wash- 
ington Teights, and, the men who furnished the 
paper are bankrupis to-day. Thereis not asingle | 
manufacturer of paper for newspapers within my 
knowledge who has made three per cent. on his 
capital for the last ten years, and he cannot do it 
in the present price of the raw material, Yet my 
friend proposes to strike off the duty om ported 
paper entirely, and todo it in this indirect way in 
an internal revenue bill, When it comes up reg- 
ularly in the tariff bill, if the gentleman wants to 
understand the facts, I shall be ready to discuss 
the question with him; and if I cannot convince 
him that the paper interest, and at the same time 
the publishers and newspaper proprietors would 
be at the mercy of the foreign manufacturer, I 
will vote with him. 

[Here the hammer fell.] e 

Mr. LOVEJOY. In view of the statement made 
by the gentleman from Massachusetts, [Mr. 
Dawes,] and of the gentleman from Vermont, 
[Mr. Morriiy,] that this question will come up 
ina new and more appropriate bill, L withdraw 
my amendment. 

Mr. HALL. I move to amend by striking out 
the following paragraph: 

On tobacco, cavendish, plug, twist, fine-cut, and mant- 
factured of all descriptions, (not including snuff, cigars, 
and smoking tobacco prepared with all the stems in or made 
exclusively of stems,) fifteen cents per pound. i 


The provisions of the tax bill passed last ses- 
sion were prepared with a great deal of care, and 
underwent several modifications in the House and 
inthe Senate. It provided two classes of taxation, 
according to the quality of the tobacco. This bill 
undertakes to provide a uniform tax on tobacco of 
all kinds. Iam of opinion that the existing law | 
is more just. 

I have received from one of my constituents a 
letter that presents a case which is only one of a 
large number of cases of this kind. He says that 
in December last he made a contract with a party 
for a large amount of tobacco to be delivered in 
May orJunenext. At the time the contract was 
made neither of the parties had the slightest idea 
that the tax on tobacco would be increased. Now, ; 


all parties situated as he is, to impose upon them 
this additional burden. | 

Mr. MORRILL, of Vermont. 1 desire to say 
to the gentleman from Missouri and to the House 
that this proposed change to the bill does not really 
affect tobacco at all. 

Mr. HALL. If it does not affect tobacco at 
all, then why make the change? 


Mr. MORRILL, of Vermont. 


J will proceed 
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to show the gentleman if he will listen. 
as it now stands, is ten cents a pound up 
below thirty cents a pound on manufactured to- : 
bacco, cavendish, plug, twist, @c., and. fifteen 
cents for all above thirty cents;: but it urns out; 
in pointof fact, that there is no tobacco manufac’ - 
tured worth less than thirty cents a pound. Tt 
was thought, therefore, better to make: the rate of 
duty on tobacco uniform in order to prevent frauds ` 
in order to prevent an-undervaluation by parties. 
for the purpose of paying only the lowest rate of 
uty. 2 a Pg ppa 
Mr. MENZIES. I move to amend the-para- 
graph proposed to be stricken out, by striking: out 
“ fifteen’? and inserting ‘ twelve,” res 
My information is different from that of the gen- 
tleman from Vermontas to the manufacture of the 
cheaper article, 1 think there isa large quantity 
manufactured which would not be covered, under 
the law as it now stands, by the tax of fifteen 
cents, I believethat ten cents tax upon the cheaper 
quality of tobacco is more onerous than fifteen 
cents upon the higher article. I can see no reason 
whatever for changing the law as it stands unless 
it be to getrid of the inconvenience of making the 
valuation; but the officers of the Government at 
present engaged in the business have already ac- 
customed themselves to that inconvenience so that 
hereafter no great difficulty can arise from that 
source. eet 
Now, sir, 1 believe that if the object of this 
change is to increase the revenue it will fail. The 
revenue will not be increased by making the tax 


| uniform upon all kinds of manufacture, while the 


injury you will inflict upon the manufacturers of 
the cheaper articles will more than account for the 
amount of tax produced by the additional duty 
of five cents a pound you impose by making the 
duty uniform at fifteen cents. 

Like my friend from Missouri I received letters 
from small manufacturers of the cheaper article 
complaining of this tax which they have found to 
be very onerous under the present rate of duty. 
Those who manufacture an article worth more 
than thirty cents a pound have not met any such 
difficulty or embarrassment. o 

I have moved this amendment, not because. I 
prefer it to the motion of the gentleman from 
Missouri to strike out the paragraph, but for the 
purpose of enabling me to say a word upon the 
subject. I hops, however, if the motion of the 
gentleman from Missouri does not prevail that 
my motion will be adopted. 7 

Mr. MORRILL, of Vermont, As is well 
known there has been a very great pressure upon 
the Committee of Ways and Means to raise the 
duties both upon tobacco and whisky. It has 
not, however, been the intention of the commit- 
tee to make any real increase of tax upon either 
article. As I have already remarked, the reason 
for this change, making the tax uniform, is sim- 
ply to prevent fraud. 

Now, sir, in order to facilitate the progress of 
this bill I move that the cammittee rise for the pur- 
pose of closing debate upou this section. 

The motion was agrecd to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Corax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 770) to amend the tax bill, and 
had come to no resolution thereon. 

Mr. MORRILL, of Vermont. I move that-all 
debate on the section under consideration of House 
bill No. 770 be closed in one minute after the com- 
mittee shall resume its consideration. 

Mr. SEDGWICK. 1 hope debate will not be 
closed upon the whole section. There are some 
matters of great importance yet to be considered 
in that section. 

Mr. MORRILL, of Vermont. I will modify 
my motion, then, so as to close debate on the par- 
agraphs of the bill relating to tobacco. 

The motion was agreed to. : 

Mr. MORRILL, of Vermont, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. . 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Con- 
rax in the chair,) and resumed the consideration 


House bill No. 170, the pending question being 


f 
ei the amendment offered by Mr. Menzirs. 

| Mr. MENZIES withdrew his amendment. 
The question recurred on the motion of Mr. 
Hart to strike out the paragraph. ` 
< The motion. was disagreed to. 


= Mi MORRILL, of Vermont, moved to amend 
on page 10, at the end of the paragraph, by add- 
ing as follows: 

» Provided, That in estimating the value of cigars upon i 


‘which duties.areto be assessed, the market value of to- 
bacco at the time shall be made the basis of such estimate. 


: -The:amendment was agreed to. f 

iMr STEVENS. I move to amend in line 
two hundred and twenty-four, after the word 
“bonnets, by striking out ‘ three”? and insert- 
iig “ ones’? so as to make the paragraph read as 
follows: : 

‘Ow ready-made clothing or articles of dress for men’s, 
wome’s, or children’s wear, not including hats, caps, or 
bonnets, one per cent. ad valorem: Provided, ‘Phat tailors, 
boot and shoemakers, milliners and dressmakers, making 
clothing or articles of dress for men’s, women’s, or chil- 
dren’s wear, to order as enustom-work, and not for sale gen- | 
erally, shall, to the amount of $1,000, be exenipt from duty, | 
and for any excess beyond phe amouut of $4,000 shall pay 
a daty of one per cent. ad valorem. 

Here is ‘a case where there is no difficulty what- 
ever in ascertaining the duty. We have already 
adopted the principle, as I said before, that where 
the distinction can be readily ascertained, but one 
single tax shall be levied upon an article. We 
have adopted that principle in various instances 
during the progress of this bill, Now, all persons 
that I have heard converse upon this subject agree 
with me in the conclusion to which I have arrived 
on examination, that in fixing the value of ready- 
made clothing, less than one third or about one 
third is in the labor and profit, and two thirds in 
the value of the material. In regulating the duty, 
therefore, that proportion should be observed. | 


Below we have exempted all clothing made to į; 


order to the amount of $1,000, and we imposed a | 
tax of one per cent, on all above that amount. l| 
can see, therefore, no reason why we should tax 
ready-made clothing more than three per cent. 
upon its entire value, or why it should be twice 
taxed. We have heard thata great profit is often | 
made upon ready-made clothing, and that the 
dealers in it make a great deal of money. Ido not 
know that that isany reason for punishing the men 
who deal in it. There are a great many men 
who make a great deal of money; but they are all 
taxed, nevertheless, upon certain principles. [sec, 
therefore, no reason why this should be an excep- | 
tion; and | hope my amendment will prevail, 
Mr. MORRILL, of Vermont. [am by no 
means sure that the other preposition in this sec- 
tion is exnetly right, but it is exactly as a ma- 
jority in the Committee of Ways and Means made 
it, They fixed the tax upon read y-made clothing 
at three per cent., and upon clothing made to or- 
derat one percent. H ihe difference is too great— | 
and Lam not sare but it is-—if the gentleman had | 
proposed: to regulate i4 by raising the tax upon 
clothing made to order, L should have been dis- | 
posed to go for it, L think, perhaps, that tailors | 


| mittee to understand the effect of the proposition. 


| another just as poor, and just as much entitled to 
i; encouragement, 


! make these remarks, and I withdraw it. 


who manufacture above $1,000 worth a year are 
amply able to pay a tax of two per cent. Why 
advantages should be given to the manufacturers | 
of ready-made clothing above other manufacturers 
I cannot understand. There is probably at this 
time no article the manufacture of which is more 
profitable; aud I believe there is no single reason 
why they should pay a less rate than three per 
cent, Butif the tax is to be reduced atall, it should 
not be reduced below two per cent. if those who | 
make to order pay one per cent. I believe, how- 
ever, it would be wiser to increase the tax upon 
those who make to order to two per cent. 

Mr. SEDGWICK. I move to amend by re- 
ducing the tax to three quarters of one per cent. 
understand, Mr. Chairman, that the Committee 
of Ways and Means have taken a good deal of 
evidence upon thé subject of the increased vaiue 
which the manufacturer adds to the material for 
ready-made clothing. l understand that there is ; 
no single article entering into the manufacture of 
ready-made clothing that has not already been 
taxed. {tis generally of domestice manufacture, | 
and where itis imported the tax is equally laid by 
impost duty. 
adopted here, and one, too, conceded by the Com- 
mittee of Ways and Means, is that you shall im- 
pose a tax on the inereased value only. You tax | 


The question, then, of principle + 


the ordinary manufacturer three per cent. ad valo- i 
rem, and when made up into goods you only tax 
the increase. The increased value of clothing, and | 
necessarily the profit,is shown to be one third, so | 
that if you tax the increased value three per cent., 
it will only be one per cent. over ed valorem of the 
whole manufacture. To make it three per cent. 
is to tax the increased value, which is still more 
mechanical, nine per cent. I think one per cent. 
a fair tax. 

Mr. MORRILL, of Vermont. I desire the com- 


If you carry it, it releases the manufacturers of 
boots and shoes from the payment of three per 
cent. now levied on them, and reduces them to one 
per cent. If the motion fails, I will move to tax 
all ready-made clothing two per cent. 

Mr. SHELLABARGER. I move to add one 
fourth percent. Ido this pro forma, It docs seem 
to me that we, in taxing manufacturers, ought to 
adhere to a principle; and itis one which some, 
at least, of the committee admit to he.sound. We 
ought not to tax one set of manufacturers on one 
plan of only taxing the increased value which the 
manufacturer gives to the commodities he works 
up, and another class on the full value of the man- 
ufactured article. 
bill of “ shreds and patches” upon no fixed prin- | 
ciple, but justas may be found most agreeable | 
or casy, will work out singular inequality. The 
gentleman from Pennsylvania [Mr. Stevens] 
favors taxing the manufacturers of clothes one per 
cent. because, he alleges, it is easy to get at how 
much the tailor adds to the value of the materials 
he works up, and he says that is one third of the 
value of the clothing. He therefore puts his tax 
atone percent. Hesaysitis hard to get at what 
other mannfacturers add to the value of the com- 
modities they work up, and therefore he taxes 
them on the fall value of their commodities, or 
three per cent. The tailor be taxes one per cent., 
and the next-door neighbor, the tinner, he taxes 
three per cent. Why, sir, is such a system of 
taxation to be tolerated which taxes one man three 
times as much as his neighbor, merely because 
you thig you can exempt one more easily than 
another? Sir, this tax law comes heavily on the 
people; but that is necessary, and they will cheer- 
fully bear it. But they will not cheerfully beara 
system which exempts or lightly taxes one class 
at the expense of another, Equality of taxation 
upon interests and property of the same class, 


and same ability to pay, is of the very essence of || 


all just systems of taxation. I am earnestly in 
favor of taxing manufacturers of clothing only on 


the adgirional value they give to the material they į 
work úp. But Lam equally in favor of taxing ail 


others, equally worthy manufacturers, who are į; 


no more able to pay, in the same way. And until 
you reduce the tax onall classes I beg you not to 
take it off from one, and thereby throw it upon 


g Adopta just and equal princi- 
ple, and adhere to it. 
I only offered this amendment to enable me to 


Mr. BLAKE. Lhope that theamendmentof the | 
gentleman from Pennsylvania will prevail. I hope 
so for this reason: there are a large class of small 
manufacturers of ready-made clothing that this 
tax of three per cent, ad valorem is very oppressive 
upon. Take a poor tailor, who, perhaps, is doing 
a business of $5,000 per year, he would pay under 
this tax fifteen dollars besides his license of ten 
dollars, while a merchant, doing a business of 
$25,000 per year, would only pay for his license 
ten dollars. Now this, sir, is the way this tax 
works all over the country upon these men, and 
is manifestly unjust. i 

lagree with my colleague, that taxes should be | 


equal; but I do not intend that the taxes should į 


be imposed upon the rich and poor alike. The 


poor should be, as far as possible, exem pted from |; 


these taxes. 
should be equal. The bill starts out with no su ch 
proposition. The object being, as far as possi- i 
ble, to reach the capital of the country, where the | 
tax will be least felt. 

Mr. Strvens’s amendment was adopted. ! 

Mr. LOOMIS. I move to insert: ‘On envelopes | 
made of paper one per cent. ad valorem.” The | 
reason which required the adoption of the amend- | 
ment of the gentleman from Pennsylvania would 
aiso require the adoption of the amendment I have 


This way of making up a tax | 


i inte taxes |! ` : s : 
It is not intended that these taxes |! pe ingerting, after line two hundred and seventy- 


| jast submitted. The material taxed in envelopes 
lis two thirds of the whole value. ; 

Mr. STEVENS. Ymake a point of order on 
that amendment, Itis precisely the same amend- 
ment that was offered some time ago, and voted 
down by the committee. I make the point of 
order that the amendment cannot be offered more 
than once. If we begin with that practice there 
is no telling when we will get through with thia 
business. 

Mr. LOOMIS. Itisnot exactly the sameamend- 
ment that I submitted some moments ago. 
changed it enough to evade the question of order. 

The CHAIRMAN. The Chair overrules the 
| question of order. 
| The amendment was rejected. 

Mr. ARNOLD. I move the following amend- 
ment: 

The commissioner shall make such rules and regulations 
as will, as far as practicable, prevent manufactured articles 
from being assessed for more than one tax. Wheneveran 
article is used in the manufacture of another manufactured 
article, which has already been assessed and paid a tax, 
the same shall not be taxed again, but only the increased 
value thereof shall be assessed for taxation. 


Mr. MORRILL, of Vermont. Trise to a ques- 
| tion of order on the amendment. The same ques- 
| tion has been already decided three times. 
| Mr. ARNOLD. The amendment is entirely 
i different. 
| Mr. MORRILL, of Vermont. Itis precisely 
! the same question that has been already voted on 
| by the committee. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out. 

Mr. BLAKE. I move to strike out the follow- 
| ing proviso: 

Provided, That there shall be deducted from duties as- 
sessed upon railroad cars any duties which may have been 


a and paid upon car- wheels under the provisions of 
this act. 


Mr. STEVENS. 
reasons. 

Mr. PIKE. Isupported the other proposition 
+ to show my consistency. Here is a large and 
powerful interest in the country which is able to 
| pay the tax, and it is that kind of an interest 
| which I want taxed. I do not pretend that these 
| taxes should be equal. Thatis not the principle 
of the tax bill. ‘The principle of the bill is to 
| make the capital of the country support the bur- 
dens of the country. Because the tax fell upon 
| the poor in the other case, I wanted it out; be- 
cause here it falls upon those able to pay it, I 
| want it put in. 

The amendment was agrecd to. 
| Mr. ENGLISH. Imove to amend by striking 
| out from line two hundred and forty-nine to line 
| two hundred and fifty-two, inclusive, as follows: 

On clocks and time pieces three per cent. ad valorem: 
Provided, That any duties which may have been paid on 
clock movements used for clocks or time pieces, upon 
which duties shall be assessed or paid, shall be deducted 
therefrom. 

And inserting in lieu thereof: 
} Onclocks or time pieces, and on clock movements when 
sold without being cased, three per cent. ad valorem. 
! The amendment was agreed to. 


Mr. PHELPS, of California, I move to amend 
by adding, after line two hundred and sixty-nine, 
the following proviso: 

Provided, That no duty shall be levied on cattle slaugh- 
tered for their hides and tallow. 

{ will only say one word in reference to the 
amendment. The price of cattle on the Pacific 
coast has fallen so low that thousands of heads 
are being slaughtered for their hides and tallow. 
Parties who bave been in the stock business are 
almost wholly ruined in consequence of the de- 
preciation of the value of cattle. They get very 
little out of them any way, and they cannotafford 
to pay the tax. I hope the House will see the 
' justice of an amendment of this sort. 
| The amendment was not agreed to. 

i Mr. MORRILL, of Vermont. I move to amend 


I oppose that for obvious 


four, the following: 

That Section one hundred and two be, and hereby fs 
amended by striking out the words “thereupon allow and 
dednet fror and inserting in lieu thereof the words “ al- 
low upon ;* striking out the words © added totheamount 
after deducting the allowance of per cent. as aforesaid,” 
and inserting in lieu thereof the words “ paid by the pur- 
chaser of said stamped paper, vellum, or parchment 3” and 
by striking out the word “ discount,” and inserting in iieu 
thereof the word “¢ commission.” i 


The amendment was agreed to. 
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Mr. FISHER moved to amend by striking out 
all of the second. section after the énacting clause, 
down to the proviso in line forty-four, as follows: 

Sec. 2. And be it further enacted, That on and after the 
Ist day of May, 1863, no person or persons shail offer for 
sale any lottery ticket, or fractionai part thereof, or any 
token, certificate, or device representing or intended to rep- 
resent a lottery ticketor fractional part thereof, in any form, 
representing the holder, or any person, as entitled, or to be 
entitled, in any lottery scheme or game of hazard or chance 
to be drawn, to any prize or share of money, or other article 
of value, or any fractional part thercof, without affixing 
thereto an adhesive stamp or stamps denoting the duty im- 
posed by this act, and in default thereof shal! incur a pen- 
alty of ten dollars; and no prize drawn to or by any ticket, 
or fractional part thereof, as aforesaid, shall be demanded 


or recovered by any legal proceedings or otherwise without | 


the ticket or fractional part thereof shall have been duly 


stamped at the time of the sale thereof: Provided, That, in | 


addition to all other penalties and forfeitures now imposed 
by law for evasion of stamp duties, any person who shall 
purchase or 
or device representing or intended to represent a lottery 
ticket, or fractional part thereof, without first having there 


onthe stainp imposed by this act, may recover from the per- | 
son of whom the ticket, or fractional part thereof, was pur- 


chased or received, atany time within two years thereaiter, 
before any court of competent jurisdiction, the full amount 
paid for such ticket or fractional part thereof, as aforesaid, 
togethor with just and legal costs: Provided further, That 


the stamp duty herein provided for shall be classed in the | 


act tu which this act is an amendment under schedule B, 
as follows, to wit: lottery tickets, tokens, or certificates, 
in any form, representing the holder, or any person or per- 
sons, as entitled, or to be entitled, in any lottery scheme 
or game or hazard or chance, hereatter to be drawn, toany 
prize or share of money, or other article of value, or any 
fractional part thercof, when sueh ticket, token, or certifi- 


cate, or any fractional part thereof, shall not exceed the | 
When such ticket, | 
token, or certificate, or any fractional part thereof, shall į 


retail price of one dollar, ten cents. 


exceed the retail price of one dollar, for each and every 
dolar, or fractional part thercaf, over and above one doliar, 
as before mentioned, an additional ten cents. 

And inserting in lieu thereof the following: 

That on and after the Let day of May, 1833, no person or 
persons, association, firm, or corporation shall make, sell, 
or offer for sale, or dispose of any lottery ticket or fractional 
part thereof, or any policy of numbers in any lottery, or 
any token, certificate, or device representing or intending 


to represent the holder or avy other person or persons as | 


entitled, or to be entitled, in any lottery, lottery scheme, 
or game of hazard or chance, to be drawn, to any prize or 
share or part of a prize, or any sum, or part or share of 
any sum of money, or other article of value, or any frac- 
tional part thereof, without affixing thereto an adhesive 
stamp or stamps deuoting the duty to be imposed by this act, 
and in default thereof shall incur a penalty of fifty dollars 
for each and every such offense; and no prize or part of a 
prize drawn to or by any ticket, fractional part thereof, 
token, certificate, or device as aforesaid, and no sum of 
money or thing of value made payable or deliverable upon 
any share or investment or risk in or upon any policy of 
s shall be demanded or recovered by any legal pro- 
ceedings or otherwise, without the ticket or fractional part 
thereof or poliey of uumbers, token, certificate or device 
shall have been duly stamped at the time of the making, 
sale, or delivery, or disposal thereof: Provided, That in ad- 
dition to alt other penalties and forfeitures now imposed by 
Jaw for the evasion of stamp duties, any person who shall 
purchase, obtain, or receive any lottery ticket or frac- 
tional part thereof, or any token, certificate or device rep- 
resonting or intending to represent a lottery ticket or frac- 
tional part thereof, or any poliey of numbers, without first 
having thereon the stamp imposed by this act, may recover 
from the person of whom the same was purchased obtained, 
or received, at any time within three years thereatter, before 
any court of competent jurisdiction, asum equal to twice the 
amount paid for said ticket or fractional part thereof, token, 


certificate, or device, or staked or invested in or upon any | 


potiey of numbers, as aforesaid, with just and legal costs: 
Provided fivther, That the stamp duty herein provided for 
shalt be classed in the act to whieh this actis an amendment, 
under schedule B, as follows, to wit: lottery tickets, frac- 
tional parts of lottery tickets, policies ofnumbers in lotteri 
tokens, certificates, or devices, in any form representing the 
bolder or any person or persons as entitled or to be entitied 
in any fottery scheme, or game of hazard or chance here- 
after to be drawn, toany prize or portion of a prize or sum 
of money, or share thereof, or other other article of value, 
orany portion or share thereof, when such ticket, fractional 
part of a ticket, policy of numbers, token, certificate, orde- 
vice shall not exceed one dollar in the amount risked or in 
the retail price thereof, fifty cents. When such ticket, 


fractional part of a ticket, policy, token, certificate, or de- $ 


vice shall execed one dollarin the amount risked, orin the 
retail price thereof, then for each and every dollar or frac- 
tional part thereofover and above one dollar, as before men- 
tioned, an additional fifty cents. 


Mr. FISHER. The difference between the 
amendment I have proposed and the billas it now 


stands is, in the first place, that my amendment į 


is more carefully guarded than in the second sec- 
tion of this bill; in the second place, it increases 
the penalty incurred for a violation of the law; 
and in the third place, it increases the stamp tax 
which is tmposed by the bill. 

As was justly and truly remarked by the chair- 
man of the Committee of Ways and Means last 
night, there is no class upon earth who make so 
much out of nothing as those engaged in the man- 
agement of lottery schemes-and the sale of lottery 
tickets. 


eceive any lottery ticket, or token, certificate, ; 


a 


For that reason, and believing that this class 
of persons are able to bear the tax whrich is pro- 
posed to be imposed upon them by the amend- 
ment I have offered, [offered the amendment. If 
it be ihat to lay this burden upon them is more 
than they can bear, I shall be the more rejoiced. 

Mr. MORRILL, of Vermont. I merely. rise 
to oppose the amendment pro forma. [do not 
wish to consume the time of the House. 

The amendment was agreed to. ` 

Mr. MORRILL, of Vermont. f move to amend 
by inserting, in lieu of section four, the following: 

And be it further enacted, That all contracts for the pur- 


chase or sale of gold and silver coin of the United States, ifto } 
be performed at a period exceeding three days and not ex- | 
eeeding ten days, shall be in writing or printed, signed by | 


the parties or their agents or attorncys, and said contract 
shalt bear one or more adhesive stainps, as provided in the 
act to which this is an amendment, equal in amount to one 
fourth of one per cent. of the amount of the contract, 
which amount shail be estimated by the lawful currency of 
the United States. And if said contract is aot to be per- 
formed within a period of ten days, then said contract shall 
be a stamp or stamps te an amount egual to ane per eent. 
thereof: Provided, That nothing herein contained shall ap- 
ply to any transaction by or with the Government of the 
United States. That all loans of mouey or currency upon 
the collateral security of gold or silver coin of the United 
States shail be in writing or printed, signed by the parties 
or their agents or attorneys, and such loans shall in no vase 
exceed the par value of such gold or silver coin in tawful 
money or curreacy of the United States. 

Section five, strike ont the words +‘ ballion or." 


Mr. ROSCOE CONKLING. Mr. Chairman, 
it is a great privilege now-a-days to get an oppor- 
tunity to say anything here upon the subject to 
which this amendment relates. Indeed, I am sur- 
prised that Lam permitted to oppose the amend- 
ment, Ido not know but before proceeding I shall 
require a moment to recover from my astonish- 
ment and collect my ideas. This amendment, 
although, of course, not intended for any euch 
purpose, seems to me directly in the interest of the 
gold brokers and gold betters, as they are called, 
the men buying and selling and holding gold. 1 
believe thatin just so far as an attempt is made by 
legislation to control or fetter the action of the 
laws of trade and value, just so far distrust will 
be engendered and increased in the public mind, 
and just so far will our unsubstantial system of 
paper be agitated and tremble like an aspen leaf 
more and more. The laws of trade and values 
under which gold has goue up to one hundred and 
seventy-two, are as uncontrollable by legislation 
as the laws of gravitation or the laws of music. 
You mightas wellattempt'to regulate by law, dis- 
cords in musical harmony. You might as well 
attempt to abridge the laws of gravitation, as to 
attempt to say that gold shall go up or paper go 
down toa certain pointand there stop. When 
you enact that men shall put their contracts in 
writing or print, upon paper enormously stamped, 
and only hypothecate gold at par, that our citizens 
shall be harassed by penal and qui tam actions for 
making use of the coin of the country, you only 
display an impotent opposition to the irresistible 
truth that gold and silver coin, like other property, 
is of inextinguishable value because it represents 
the cost of production, which paper does not and 
hever can. 

Mr. THOMAS, of Massachusetts, here made 
a suggestion which was inaudible tothe reporters. 

Mr. ROSCOE CONKLING. I recollect that 
a good many attempts have been made upon this 
same principle. I recollect that it was enacted by 
law some time or other thatthe people in the coun- 
try from which my friend comes should not chew 
tobacco, and the jaws of New England’s sons 
have ached from that day to this. [Laughter.] 

But, Mr. Chairman, I simply want, as one 
member of this House, to put on record the belief 
which I have stated, and 
against the idea that we can keep down gold and 
prevent its going up to two hundred and fifty or 


| three hundred, or wherever it is destined to go 


under the wild policy that rules the hour, by legis- 
lation, or by attempting to hamper legally those 


| men who choose to invest in gold and silver coin 


gr bullion. 

Mr. POMEROY. I move to strike out the last 
clause of the amendment, which is not at all ger- 
mane to the matter before the House, the object 
being to prohibit dealing in gold. 

Now, sir, I have not been particularly noted for 
voting for the measures of the Secretary of the 
Treasury, but I promise here that if the Secretary 
of the Treasury wiif say to the House that it is 
necessary, in order to carry his financial schemes 


to enter my protest | 


| 


| last portion of this amendnicnt is that men sh: 


into successful operation, that Cc 
gislate against dealing in gold, Tw 
when Fdo so T want ‘to do ‘it direct 
opportunity for the discussion of 86 
matter, and not by un ‘incidental provisio 


jected into a revenue tax bill, “The effect of thé 


ill $0 fo ES. 


not borrow in gold beyond the par value in 
nry notes, aN 
ow, whether it be or be ‘pot against” y 
financial policy to allow dealing *in® gold, W 
that question is met, I want to have ttmet 
bill to prohibit dealing in gold, and gori 
direct, informal, and Improper manner weet 
Mr. LOOMIS. Mr. Chairman, I think the gen- 
Ucman from New York [Mr. Roscoe Conxing] 
is wrong in some of his notions in regard: to: the 


| laws of trade regulating this‘ matter: of gold.) 1 


think the price of gold has been seriously affected 
by mere gambling operations of the most perni- 
cious character. ft is well known that ‘instead 
ofa legitimate trade in gold—which I do‘not‘ob- 
ject to—the transactions of late have been of such 
a character as to make gold a mere fancy stock 
that these speculators can raise or depress at pleas= 
ure, and they have artfully used the hopes'and 
fears of patriots as well as the wishes of rebels for 
the purpose of affecting the price of gold, and they 
have thus speculated in the glory and shame of the 
country, ` ' we 

It is well known how they have started and ¢ir- 
culated the most astounding reports of disasters to 
our arms for the purpose of suddenly throwing up 
gold in the market in order to make large sums’ of 
money by the effect of a lie. And what isi'most 
pernicious and shameful is that there is no reat 
gold in these transactions at all. There is notso 
much as a homeopathic globule of gold in these 
transactions, There is not even a photograph of a 
genuine gold piece for a vignette upon thelr cons 
tracts, te is well known that single firms ‘have 
sold as much aga million dollars of gold ata single |, 
transaction, at a single meeting of the Board of 
Brokers, and no one supposes that they hadian 
such amount of gold. The real nature of suc! 
transactions is similar to a bet between the parties, 
They are contracts on time, One party bets that 
on a certain day—say in thirty days—gold wiii be 
cheaper, and the other bets that it will rise. If it 
does, then the loser pays the difference in paper 
money, but no real gold is delivered in pursuance 
of the contract. 

Mr. F.A.CONKLING,. I understand the gèn- 
tleman from Connecticut to affirm that the pre- 
mium ongoldis purely speculative and imaginary. 

Mr. LOOMIS. Ido not say purely so, but I 
say that it is in a great measure owing to the op- 
erations of speculators. 

Mr. F. A. CONKLING. How then does the 
gentleman account for the premium on foreign ex- 
change, say 1870r 188 for exchange on England? 

Mr. LOOMIS. I do not mean to say that the 
rise in the price of gold, or what is called the rise 
in the price of gold, (for I think the expression is 
erroneous,) is entirely owing to that, but*I say 
that it is one prominent cause of it. There are 
several other causes which contribute to affect the 
price of gold, which it is not my purpose now to 
mention. 

Mr. THOMAS, of Massachusetts. I would ask 
the gentleman whether the sales of stocks gener- 
ally in the market do not proceed in exactly the 
same manner? ` 

Mr. LOOMIS. All fancy stocks (as they are 
called) I suppose are managed in a similar man- 
ner. But I was going to mention another inci- 
dent. Ihaveseen a case stated in the newspapers 
where a man who was only worth §20,000 in pa- 
per bought gold at thirty-one per cent, premium 
and sold it for forty-one per cent. premium, clear- 
ing $40,000 by the transaction, and he was not 
worth more than $20,000 in paper money ! That 
is the nature of these transactions, and [think we 
ought, if we can by any legitimate legislation, to 
restrain these gambling transactions; and whether 
our object be one of restraint or otherwise, there 
is no reason why these men should escape a just 
taxation on a business so profitable to them, 

The question was taken on Mr. Pomeroy’s 
amendment, and it was rejected. 

Mr. ROSCOE CONK LING. | move toamend 
by striking out the latter half of the amendment 
offered by the gentleman from Vermont. Mr. 
Chairman, I do notoften differ with my colleague, 


1322 


THE CONGRESSIONAL GLOBE. 


February 27, 


[Mr. Pomenor,] but I differ now as to the willing- 
ness he avows to. vote for a bill restricting trans- 
actions in gold, if the Secretary of the Treasury 
should recommend it. 
a bill, no matter by whom recommended. I think 
it would be an idle attempt to defy the teachings 
ofall-history. See what it is proposed to do. In 
the first-place we issue paper money. Then we 
provide. that everybody shall take itat par. Then 
we provide that there shall be no other money; 
this is done by the bank bill, and is to be done 
by the tax on the circulation, which attempts are 
making to fðrce through. And now the proposi- 
tion is to forbid the use of gold and silver; and 
we are told in new-fangled, mystifying phrases 
that coin has become * demonetized,’? that it is not 
t mobilized,” and new terms are poured upon us 
to throw dust in our eyes. 

Mr. VALLANDIGHAM. Gold dust. 

(Laughter.] . 

“Mr. ROSCOE CONKLING. No, sir, no dust 
of that kind; any kind but that. Gold, we are 
told, has become a ‘*commodity,’’ not money, 
and therefore must be tabooed; we must prohibit 
transactions in it to keep paper up; thatis the 
game farce that has been repeatedly played in 
history. 

A Memper. Transactions on time. 

Mr. ROSCOE CONKLING. I do not care 
whether on time or on eternity. [Laughter.] It 
ig just what our fathers did in the time of conti- 
nental money. First they issued paper money. 
Then they said that everybody should take it. 
Then that everybody should take it at par. Fi- 
nally, they took the same step we are about to 
take, in the same false logic that controls us now, 
and enacted that everybody that would not take 
it, and would not take it at par, should be held 
and treated as an enemy of his country. And 
what became of it? It sank so low that it was 
not worth a rye straw nora rush; it was not worth 
a shilling a peck, despite all their enactments. 1 
believe that if we had a law making it penal to 
deal in gold, so far from doing good, it would only 
augment the evil. It would spread the distrust 
which the paper system has already created, and 
gold would be more coveted and more hoarded, 
and, of course, of higher value. Therefore, un- 
like my colleague, | would not vote for pains and 
penallics against gold-holders, no matter who 
recommended it, not even if recommended by the 
greatalchemists who have revived exploded modes 
on coining fulse moneys from that crucible called 

ebt, 

Mr. WHITE, of Indiana. Does the gentleman 
recollect how long the laws of Lycurgus substi- 
tuting iron money for gold had effect? 

Mr. ROSCOE CONKLING. Lycurgus was 
an early friend of mine, but much my senior, He 
was always reserved with me about his money 
matters, [laughter,] and therefore I do not know 
as much about his currency as I wish I did. The 
chairman of the Committee of Ways and Means 
says Ke knows the Lycurgus alluded to, and that 
he lives in Missouri. [Laughter.] I had reference 
to another man, 

[Here the hammer fell.] 

Mr. STEVENS. Iam opposed to the amend- 
ment offered by the gentleman from New York, 
and to the amendment offered by my colleague, 
(Mr. Morne. ] -1 do not believe thatthe true way 
to stop the rise in gold is to punish the man who 
takes what he can get for it, or the man who gives 
for it what he thinks itis worth. If we took away 
the necessity of purchasing gold, then we would 


reduce the price of gold; but I do not understand | 
this causing a temptation to buy itand then pun- 


ishing the man who buys it. Besides, if I under- 
stand the matter aright, it cuts off a class of short 
contracts where men who deal in gold borrow to- 
day and pay it back to-morrow. 

Mr. ROSCOE CONKLING withdrew his 
amendment. 

Mr. Morniiy’s amendment was rejected. 


Mr. E. A. CONKLING. I move to amend by 
striking out the fourth section, as follows: 


Sec. 4. And be it further enacted, That all contracts for 
the purchase or sale of gold or silver coin of the United 
States, or bullion, and all contracts for the loan of money 
or eurreney upon the collateral security of said coin for the 
repayment of any such loan, shal! be ib writing or printed, 
signed by the parties or theiragents or attorn j and ifsaid 
contrnet is to be performed within three days from the date 
thereof, seid contract shall bear one or more adhesive 
stamps, as provided in the act to which this is an ameng- 


I would not vote for such | 


ment, equal in amount to one fourth of one per cent. of the 
amount of the contract, which amount shall be estimated 
by the lawful currency of the United States. And if said 
contract is not to be performed within three days, or shall 
not be performed within three days, then said contract shall 
bear said stamp or stamps to an amount equal to one per 
cent. thereon : Provided, however, hat nothing herein con- 


tained shal} apply to any transaction by or with the Gov- || 


ernment of the United States. 


Tellers were called for and ordered; and Messrs. 
Warre, of Indiana, and F. A. Conxiine were 
appointed. 

The committee divided 
reported. 

Jy. MORRILL, of Vermont. I propose that 
there shall be a separate vote in the House on this 
section. ` 

The CHAIRMAN. There being no objection, 
that proposition is agreed to. 

Mr. ROSCOE CONKLING. The vote will 
be on the motion to strike out the section. 

The CHAIRMAN. So the Chair understands. 

Mr. MORRILL, of Vermont. If the section is 
to be retained, there is another amendment which 
I wish to have added to it. I move to amend by 
inserting at the close of the proviso the words, 
“nor to sales by miners of gold dust, or gold or 
silver bullion mined and extracted by themselves 
in the prosecution of the business of mining.” 
This is merely to exempt the California bullion or 
dust from taxation. 

Mr. STEVENS. 
producers. 

During the vote by division, 

Mr. MORRILL, of Vermont, withdrew the 
amendment, ` 

Mr. F. A. CONKLING. I move to amend by 
striking out the fifth section, as follows: 


Sec. 5. And heit further enacted, Thatall contracts, loans, 
or sates of buliion or gold and silver coin of the United 
States not made in accordance with this act shall be wholly 
and absolutely void; and in addition to the penalties pro- 
vided in the act to which this is an amendment, any party 
to said contract may, at any time within one year from te 
date of the contract, bring suit before any court of compe- 
tent jurisdiction to recover back, for his own use and ben- 
efit, the money paid on any contract not made in accord- 
ance with this act. 

Mr. MORRILL, of Vermont. I move to amend 
the fifth section by striking out the words ‘ bul- 
lion or.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. If a vote is to 
be taken in the House on the fourth section, it 
should also be taken on this section. 

The CHAIRMAN. Then, by unanimous con- 
sent, a separate vote will be taken on the fifth scc- 
tion in the House. 

Mr. HOOPER. I move to amend by striking 
out the sixth section, and inserting a substitute 
for it. 

The substitute was read. 

Mr. THOMAS, of Massachusetts. I would be 
glad if the gentleman would explain to us how 


; and the tellers partially 


In the hands of the original 


i far this amendment affects existing law; how far 


it modifies it. 

Mr. HOOPER. I think there is no part of sec- 
tion six, as printed, that is not embraced in the 
substitute. It is drawn with more care than the 
original section, Other amendments which were 
considered desirable in the stamp system are also 
embodied in it. One of these is in reference to 
the stamp on promissory notes. It was found 
that under the law there was a good deal of eva- 
sion of the stamp duty. The committee has pre- 
pared the substitute in a way that it is supposed 
will diminish the likelihood of evasion, It also 
abolishes the stamp on papers relating to soldiers’ 
pensions. 

Mr. F. A. CONKLING. I wish to inquire of 
the gentleman from Massachusetts whether this 
section repeals the existing law in relation to 
stamps entirely ? 

Mr. HOOPER. No, sir, notentirely. The sub- 
stitute I have offered is in substance the same as 
the printed section of the bill. It has been more 
carefully drawn and differs in some of its details. 

Mr. POMEROY. I had prepared an amend- 
ment to this section, and a portion of my amend- 
ment is embraced in the substitute. 1 am not 
sure whether it is all covered by the gentleman’s 
amendment or not. In regard to a bond and mort- 
gage, I understand the Commissioner of Internal 
Revenue has decided that if it contains a power 
of attorney, that must beestamped as such; it 
must then be stamped as a mortgage; that the 
memorandum made on it by the county clerk 


must be stamped, and that it must be again 
stamped as recorded in the book. I desire to ask 
the gentleman from Massachusetts to what extent 
he has changed that rule by his amendment? 

Mr. HOOPER. Under my substitute one stamp 
covers the whole proceeding. 

Mr. DAWES. I will say tothe gentleman that 
I have received letters from my constituents speak- 
ing of such a decision as the gentleman mentions, 
and that I made inquiries on the subject, and find 
that the Commissioner of Internal Revenue has 
not made any such decision, 

Mr. ANCONA called for tellers on the amend- 
ment. 

Tellers were ordered; and Messrs. PENDLETON, 
and Kxexioge of Illinois, were appointed. 

The committee divided; and the tellers reported 
—ayes 55, noes 16; no quorum voting. 

Mr. MORRILL, of Vermont. I move thatthe 
committee rise. 

The motion was agreed to. 

So the committee rosc; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 770) to amend an aet entitled 
“An act to provide internal revenue to support 
the Government and pay interest on the public 
debt,” approved July 1, 1862, and for other pur- 
poses, and had come to no resolution thereon. 


EMIGRANT BUREAU. 


Mr. WARD, by unanimous consent, submitted 
the following resolution; which was read, and re- 
ferred to the Committee on Printing: 

Resolved, That ten thousand copies of the report of the 
Committee on Agrieutture, in relation to an Emigrant Bu- 


reau in connection with the Department of the Interior, be 
printed for the use of the members of the House. 


COURT OF CLAIMS BILL. 
Mr. PORTER moved that the rules be sus- 


| pended so as to enable him to report from the Com- 


mittee on the Judiciary the bill of the,House (No. 
226) to amend “ An act to establish a court for the 
investigation of claims against the United States,” 
approved February 24, 1855, with the amendments 
of the Senate thereto, 

Mr. ROSCOE CONKLING. 
House adjourn. 

The motion was agreed to; and thereupon (at 
eleven o’clock, p. m.) the House adjourned. 


I move that the 


IN SENATE. 
Friuway, February 27, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Secretary proceeded to read the Journal of 
yesterday. 

Mr. WILSON, of Massachusetts. Ifthere be 
no objection, I move to dispense with the reading 
of the Journal. 

The PRESIDENT protempore. It will be dis- 
pensed with unless its reading is demanded by 
some Senator. The Chair hears no objection. 


ZXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tempore laid before the 


Senate a report of the Commissioner of the De- 
partment of Agriculture, in obedience to law, ex- 
hibiting the transactions of that Department for 
the year 1862; which was ordered to lie on the 
table, and be printed. 

On motion of Mr. HARLAN, to print twenty 
thousand additional copies, it was 

Ordered, That the motion to print be referred to the Coin- 
mittee on Printing. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the Senate of January 23, additional informa- 
tion in relation to the duty on printing paper, un- 
der the act of March 2, 1861; which was referred 
to the Committee on Finance. 


FRAUDS IN MILITARY CLAIMS, 


The PRESIDENT pro tempore. The Chair pre- 
sents Senate bill No. 467, to prevent and punish 
frauds on the Government of the United States, 
which has been returned from the House of Rep- 
resentatives, concurred in, with an amendment. 
The amendment will be read, and the Chair will 
call the attention of the Senator from Michigan 
[Mr. Howarp] to it. 
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The Secretary read the amendment of the House 
of Representatives, to insertafter the word *‘ suit,” 
at the end of the fourth section, the following: 

And every such person shall, in addition thereto, on con- 
viction in any court of competent jurisdiction, be punished 
by imprisonment not less than one nor more than five years, 
or by fine of not less than $1,009 and not more than $5,000. 

The PRESIDENT pro tempore. The question 
is on concurring in this amendment of the House 
of Representatives. 

Mr. HOWARD. I hope the Senate will con- 
cur in the amendment. 

The amendment was concurred in. 


MAJOR AND BRIGADIER GENERALS. 


The PRESIDENT profempore. The Chair also 
presents Senate bill No. 515, to authorize an in- 
crease in the number of major generals and brig- 
adier generals for the forces in the service of the 
United States, which has been concurred in by 
the House of Representatives, with the following 
amendments, which will be read: 

The Secretary read the amendments ofthe House 
of Representatives: in line eight, to strike out 
“twenty” and insert ‘t forty,” so ag to make the 
number of additional major generals forty; and 
in the same line to strike out “ fifty” and insert 
‘one hundred,” so as to make the number of ad- 
ditional brigadier generals one hundred; in line 
eleven, after the word “Army,” to strike out the 
words, ‘* beyond which number, as authorized by 
this actand the laws herein referred to, no gen- 
eral shall be appointed in any branch of the pub- 
lic service,” and to insert the following proviso: 


Provided, Vhat the President shall appoint no one except 
for gallant and meritorious service in the field. 


Mr. WILSON, of Massachusetts. I move that 
the Senate non-concur in the amendments of the 
House of Representatives, and ask for a commit- 
tee of conference on the disagreeing votes of the 
two Houses. 

The motion was agreed to. 


Mr. WILSON, of Massachusetts. I move that 
the committee of conference on the part of the Sen- 
ate be appointed by the Chair. 

The motion was agreed to; and Mr. Witson, 
of Massachusetts, Mr. Cowan, and Mr. LATHAM 
were appointed the committee, 


TERRITORY OF COLORADO. 


The PRESIDENT pro tempore. The Chair pre- 
sents another Senate bill, No. 311, to amend an 
act entitled “An act to provide a temporary gov- 
ernment for the Territory of Colorado,” which 
has been concurred in by the House of Repre- 
sentatives, with an amendment. The Chair is 
advised that this bill, with the amendment of the 
House of Representatives, has been referred to 
the Committee on Territories, and reported back 
with arecommendation that the Senate concur in 
the amendment of the House. The amendment 
will be read; it is a long one. 

Mr. HOWARD. Ido not see the chairman 
of the Committee on Territories in his seat; and 
I hope it will be suffered to He on the table until 
he comes into his seat. 

The PRESIDENT pro tempore. That will be 
considered the sense of the Senate unless objected 
to. 

Mr. CARLILE. Will it be in order to move 
to print the amendment of the House of Repre- 
sentatives? g 

The PRESIDENT pro tempore. Itisin order. 
On the suggestion of the Senator from Michigan 
the bill will lie on the table temporarily, subject 
to be called up at any time. 


PHTITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the oificers and members of the 
Columbia Fire Company and others, citizens of 
Washington, District of Columbia, praying for 
an appropriation to purchase a steam fire engine, 
for the protection of property in the said city; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. KING. 
of merchants, shipowners, and others, of the city 
of New York, respectfully asking the attention 
of Congress to the subject of the proceedings in 
that district in reference to vessels and cargoes 
captured by our naval forces as prizes of war. 
They say: 


t Tt ig well known since the commencement of the re- 


I desire to present the memorial | 


| sidered by unanimous consent, and agreed to: 


bellion a large number of very valuable prizes have been 
sent into this port for adjudication, and that many of them 
have been condemned and sold under the direction of the 
prize commissioners. Your memorialists are informed, and 
believe that the costs and expenses incident to the custody 
of these vessels, the storage of their cargoes, the proceed- 
ings to secure condemnation, and the sales of the prize 
property, are so great, as in many instanees to consume a 
very*large part of the proceeds, and leave but a small sum 
for distribution among the captors. Delays and abuses in 
the sales of this property are also Jiable to occur. 

& Your memorialists respectfully submit, that in justice 
to those who are exposed to the perils and hardships of the 
naval service, especially the common sailors of our marine, 
whose devotion to the Union has never faltered, and who 
are now rendering it such signal aid, the prizes secured by 
then: and their oflicers should be made to yield the largest 
possible return, and should not be eaten up with expenses. 

“Your memorialists therefore ask that an investigation 
be had into the existing system, and that such action may 
be taken as will seeure the more rapid and less expensive 
determination of the rights of partiey interested in these 
prizes.” 

This memorial is signed by the commissioners 
of pilots and several eminent merchants, ship- 
owners, and others, of the city of New York. I 
move to refer it to the Committee on the Judici- 
ary with instructions to inquire into the propriety 
of reporting a resolution to raise a committee of 
investigation on this subject. 

The PRESIDENT pro tempore. That reference 
is ordered. The instructions must be submitted in 
writing. The question will then arise on that sub- 
ject as a separate quéstion. 

Mr. GRIMES. I will state that the subject is 
now undergoing investigation by the Committee 
on Naval Affairs. A bill has been drawn by the 
chairman of the committee in the House of Repre- 
sentatives on the subject, which will be considered 
to-morrow morning by the Committee on Naval 
Affairs of this body, with other gentlemen who are 
interested in the subject. 

Mr. KING. Then I will withdraw my motion 
to refer this memorial to the Committee on the 
Judiciary, and will ask that it be referred to the 
Committce on Naval Affairs, which has the sub- 
jectin charge, with instructions to inquire as to the 
expediency of raising a committee to investigate 
the subject. 

The PRESIDENT pro tempore. That order | 
will be made, and the memorial will be referred to 
the Committee on Naval Affairs, with the instruc- | 
tions indicated by the Senator from New York. 


REPORTS FROM COMMITTEES. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the bill (H. R. No. 111) for | 
the relicf of O. B. and Oliver G. Latham, have | 
directed me to report the same back with amend- 
ments. As the committee concur in substance 
with the House report, that may be adopted as the 
Senate report with some variations, and it need 
not be printed. I give notice that I shall ask the 
Senate to-morrow morning to consider the bill. 

Mr. TURPIE, from the Committee on Claims, | 
to whom was referred the bill (H. R. No. 647) for | 
the relief of the administrator of Captain Richard | 
Stevenson, deccased, reported it without amend- 
ment. 

Mr. SUMNER, from the Committee on For- | 
eign Relations, to whom was referred the joint | 
resolution (H. R. No. 153) authorizing the adjust- 
ment of the account of Z. B. Caverly, late secre- 
tary of legation at Peru, for loss by exchange, re~ 
ported it with an amendment. | 

Mr. ANTHONY, from the Committeeon Print- || 
ing, to whom the subject was referred, reported 
the following resolution; which was considered 
by unanimous consent, and agreed to: 


Resolved, That there be printed for the use of the Senate 
one thousand additional copies of Captain Mullan’s report 
of bis military survey of the route from the Columbia river, 
in Washington Territory, to Fort Benton, in Dakota Terri- 
tory; also, four hundred copics for the use of the 'Fopo- 
graphical Bureau for distribution, and one hundred copies 
for the use of Captain Mullan. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the motion to print ad- 
ditional copies of the report on commercial rela- 
tions for the year ending September 30, 1862, 
reported the following resolution; which was con- 


Resolved, That there be printed and bound for the use of i 
the Senate three thousand copies of the report on commer- i! 
cial relations of the United States with foreign nations for || 
the year ending September 30, 1862. i 

Mr. ARNOLD, from the Committee on Claims, | 
to whom was referréd the report of the Court of | 
Claims, No. 295, in favor of the claim of Darius | 

i 


S. Cole, reported a bill (S. No. 571) for the relief 


of Darius S. Cole; which. was read, and: passed 
to a second reading. . : od SARTRE S 
Mr. ARNOLD. | As this is a-bill which comi 
from the Court of Claims, and a similar bill:h 
already passed the House of Representatives, ar 
it is a short bill, I will ask its present. considera» 
tion. . pipe wed 
The PRESIDENT pro tempore. The Senator 
from Rhode Island asks the unanimous consent 
of the Senate to consider the bill just reported by. 
him at the present time. a eh 
Mr. COLLAMER. Let us, in the: first place, 
know whatit is, to see whether we have objection 
to it or not. : wl 
The PRESIDENT pro tempore... It is a bill-for 
the relief of Darius S. Cole. Is there objection 
to the present consideration of the bill? by 
Mr. COLLAMER. [think we have enough 
measures of public interest to occupy our time, 
without taking up private bills. we ey 
The PRESIDENT pro tempore. Objection-be- 
ing made, it must lie over under the rule, 


ARTICLES OF WAR. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom was referred a bill (S: No. 
563) for establishing rules and articles for the 
government of the armies of the United States, 
to report itback with several amendments, nearly 
all of them of a verbal character. The commiitee 
ask that the Senate concur in these amendments 
without taking up time by reading them, and then 
that the bill as amended be printed, so that we 
shall have a clean bill to-morrow to act upon. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts reports back a bill with sun- 
dry amendments, and asks the present consider- 
ation of the amendments reported by the commit- 
tee. If there be no objection the amendments will 
be considered at this time. : 

Mr. POWELL. 1l desire to understand what 
the bill is before I consent to that. ' N 

Mr. WILSON, of Massachusetts. It is a bill 
amending the rules and articles of war. The com- 
mittee report it back with a few amendments, 
mostly verbal. I propose that we concur in thosé 
amendments at once, and then let it go to the 
printer, so that we shall have a clean bill to-mor- 
row morning. 

Mr. POWELL. Very well. 

The PRESIDENT pro tempore. The Chair 
hears no objection, The bill wiil be considered 
as before the Senate, and the amendments will be 
read in their order. 

Mr. WILSON, of Massachusetts. Unless 
asked for by some Senator, I think we need not 
take up time by reading the amendments, but 
concur in them generally. 

The PRESIDENT pro tempore. 
done by general consent. 

Mr. WILSON, of Massachusetts. The amend- 
ments are of the slightest character. 

The PRESIDENT pro tempore. Ifno objection 
be made, the amendments will be considered as 
agreed to, and the bill will lic on the table and be 
ordered to be printed. 

Mr. SHERMAN. That will not preclude fur- 
ther amendment or modification hereafter ? 

Mr. WILSON, of Massachusetts. Certainly 
not. 

The PRESIDENT pro tempore. The bill will 
be open to further amendment when it is again 
taken up. The amendments reported by the com- 
mittee are concurred in, and the bill with the 
amendments will be printed. : 


_ DISTRICT BUSINESS. 

Mr. GRIMES. A few days ago it was unan- 
imously agreed by the Senate that a short time 
this morning should be devoted to the transaction 
of business relating particularly to the District of 
Columbia. [therefore move that the Senate now 
proceed to the consideration of that business, and 
that the Senate take up Senate bill No. 532. 

Mr. COLLAMER. I desire to make a report. 


That may be 


| I hope we shall be allowed to go through the or- 
: dinary morning business of the morning hour, I 


do not recognize or recollect any such order or 
agreement as the Senator speaks of. Was there 
any such order? 

Mr. GRIMES. There was. 

Mr. COLLAMER. Was it of record? 

Mr. GRIMES. Ido not know that it was; but 
there was an agreemeut to that effect. 


February 27, 
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“My. COLLAMER. Who made that agree- 

ment? ° nee 
Mr. GRIMES. The agreement was made in 

the face of the Senate. Irose here and stated 


_ that it was desirable that a certaia time should be 


get-apart for the consideration of the business of 
the District of Columbia, and it was agreed to 
without dissent by anybody. 

“Mr. COLLAMER. If it is on record, that is 
enough. 

“Met. GRIMES, 
on record or not. 
“Mr, POMEROY. There was such an under- 
standing as that. 

The PRESIDENT pro tempore. The question 
ig on the motion of the Senator from Lowa. It is 
for the Senate to decide. 

Mr. TRUMBULL. It was stated opeuly in the 
Senate, and no objection was made, that the Sen- 
ator from lowa should have some time to-day for 
District business. . 

' The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Lowa, that 
the Senate postpone all prior orders, and proceed 
to the consideration of Senate bill No. 532. 
: The motion was agreed to. 

Mr. COLLAMER. I understand that I now 


haye the consent of the gentleman to make a re- 


port. 
Mr. GRIMES. Iwill give way for that pur- 
pose. 


I do net know whether it is 


BRIDGH ACROSS TILE OHIO RIVER. 

Mr. COLLAMER. The Committee on the 
Post Office and Post Roads, to whom was referred, 
yesterday, a bill (S. No. 568) to authorize the 
Covington and Cincinnati Bridge Company to 
build a bridge over the Ohio river at a height not 
uider one hundred feet above low-water mark, 
have directed me to report it back with an amend- 
ment; and inasmuch as it isa matter of much con- 
cernment there, I desire that it may be passed 
Upon at orce, 

The PRESIDENT pro tempore, Tho Senator 
from Vermontasks the unanimous consent of the 
Senate to consider the bill just reported from the 
Committee on the Post Office and Post Roads at 
the present time. 

r.COLLAMER. Heretofore we havegranted 
leave to make bridges across the Ohio river ninety 
feet above low-water mark, and two hundred feet 
span across the main channel. This bridge is 
proposed to be built not less than one hundred 
feet above low-water mark, and the same span as 
the others, That matter in relation to the span is 
the amendment which the committee have made 
part of the bill. 

There being no objection, the Senate, as in Com- 
‘mittee of the Whole, proceeded to consider the 
bill (S. No, 568) to allow the Covington and Cin- 
cinuati Bridge Company to build a bridge at a 
height not under one hundred feet above low- 
water mark. 

The Secretary read the bill, which authorizes 
the Covington and Cincinnati Bridge Company to 
build a bridge over the Ohio river contemplated in 
its charter atany beight not less than one hundred 
fect above the surface of the water at low-water 
mark of that river, and the bridge is declared a 
post route, and the span of the bridge covering 
the main channel of the river is not to be less than 
three hundred feet. 

Mr. COLLAMER. That should be two hun- 
dred feet. That latter part is the amendment pro- 
posed by the committee, 

The PRESIDENT pro tempore. 
ment will be reported. 

Mr. WADE. I have not had time to look at 
this bill, and it isa matter that affects very mate- 
rially the people of Ohio. 

The PRESIDENT pro tempore. The Senator 
from Vermont will indicate the amendment re- 
ported by the committer. 

Mr. COLLAMER. It is that the span across 
the main channel of the river shall not be less 
than two hundred feet. 

The PRESIDENT pro tempore. ‘he question 
is on agreeing to the amendment proposed by the 
Committee on the Post Office and Post Roads, 

Mr. WADE. [hope this bill will not be acted 
on antil Lam able to examine it, unless my col- 
league can state that he has examined it and found 
its provisions all right. 

Mr. SHERMAN. With the consent of the 
chairman of the committee, I should like this bill 


‘The amend- 


| 


| 
i 
i 
| 
k 
i 
Bi 


if 
| 


to go over, as there are conferences going on in| 
regard to it among the parties who are interested 
in it. L hope, therefore, it may be laid aside. 

Mr. COLLAMER. If it is not passed to-day 
it will not be passed this session. We are in- 
formed by members of the House of Represent- 
atives that if we send it over there to-day they can 
pass it, otherwise they cannot. 4 

Mr. SHERMAN. ` At present T should have 
to move an amendment that would excite discus- 
sion. I hope, therefore, it will go over until to- 
morrow morning. I think it will be time enough 
to act upon it then. 

Mr. COLLAMER. I have no objection. 

Mr. COWAN. I should like to make one in- 

uiry: whether this company which proposes to 
build this bridge has not already a charter from | 
the States of Ohio and Kentucky authorizing them 
to cross the river? 

Mr. SHERMAN. That charter required the 
bridge to be at the altitude of one hundred and 
twenty feet. This requires the altitude of ninety 
cet. 

Mr. COLLAMER. No; one hundred. 

Mr. SHERMAN. Then, on the motion of 
some one in the House of Representatives, the 
Cincinnati bridge was stricken out. 

Mr. COLLAMER. This bill relates to the | 
Cincinnati bridge only. 

Mr. SHERMAN. Then it is not the bill I 
supposed was under discussion. . 1 hope, how- | 
ever, it will be passed over for the present. 

Me COWAN. [think it haq better be post- 
poned., . 
l The PRESIDENT pro tempore. The question 
is on the amendment of the committee. 

Mr. GRIMES. I think this biil had better lie | 
over informally, and that the Senate go on with 
the regular assigument. 

Mr. DAVIS. Let us take a vote. 

Mr. GRIMES. But there is to be discussion 
upon it. Ss 

Me. DAVIS. Noton the amendment. 

The PRESIDENT pro tempore. The bill is | 
before the Senate and in Committee of the Whole 
by unanimous consent; aud now can be disposed 
of only by a motion. 

Mr. SHERMAN. 
table informally. 

The motion was agreed to. 

PRINTING OF LAWS. 

Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and referred to the Committee ou Printing: 


Resolved, That five thousand copies of the acts and joint 
resolutions of the third session of the Thirty-Seventh Con- 
gress be printed in pamphlet form for the use of the Senate, 
with a suitable index. 


TERRITORIAL INDEBTEDNESS OF KANSAS. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 


I move that it lie on the 


mous consent, and agreed to: 

Resolved, That the Committees on Finance be instrucged + 
to examine into the claim of the State of Kansas to have | 
their territorial indebtedness assumed by said State to off- | 
set against her portion of the direct tax of 1861, and to re- i 
port by bill or otherwise. j 


t 

i 

Mr. LANE, of Kansas. [ask that the reso- 
lutions on the-table from the Legislature of Kan- | 
| 
| 


sas on this subject, and also a letter from the Gov- 
ernor of the State on the same subject, be referred 
to the Committee on Finance. 

The PRESIDENT pro tempore. 
so referred. 


They wiil be 


BILLS INTRODUCED. 


i 
| 
! 
Mr. WILSON, of Massachusetts, asked, and | 
by unanimous consent obtained, leave to intro- į 
duce a joint resolution (S. No. 135) relative to: 
payments to volunteers and militia in the service | 
of the United States; which was read twice by its | 
title, and referred to the Committee on Military į 
Affairs and the Militia. | 
Mr. KENNEDY asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 
572) to regulate the tenancy of real estate between 
landlord and tenant; which was read twice by į 
its title, and referred to the Committee on the | 
Judiciary. i 


Mr. GRIMES. I now move that the Senate 
proceed to the consideration of the bill which was 
laid aside to enable the Senator from Vermont to | 


t 
| 
i 
H 
1 
{ 
| 
WASHINGTON LEVY COURT. | 
Í 
| 
| 
make a report, | 


i 


The PRESIDENT pro tempore. That bill is 
now before the Senate. > 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 532) to de- 
fine the powers and duties of the levy court of 
the county of Washington, District of Columba, 
in regard to roads, and for other purposes. 

The bill was reported from the Committee on 
the District of Columbia with various amend- 
ments. The first amendment of the committee 
was in section three, after the clause, “and the 
said court shall have power, and it shall be their 
duty, first, to lay out, alter, repair, discontinue, 
and regulate any of the public roads and high- 
ways within said county,” to add the words: 

And at any time hereatter to inquire and to decide 
whether any road in said county heid by any incorporated 
company, has been, and is at the time of such inquiry; kept 
in the condition required by the charter thereof, andif not, 
to take legal proceedings toacquire possession of the same 
as other county roads. 

The amendment was agréed to. 

The next amendment of the committee was in 
section three, line thirty-eight, after the word 
“lands” to insert the words ‘and other assess- 
able property,” and in line forty-one, after the 
word ‘ valuation”? to insert the words ‘and also 
a tax of not exceeding one dollar each on dogs;” 
so that the clause will read: 


Seventhly. To levy a tax upon all lands and other as- - 
sessable property lying in said county, and the improve- 
ments on the same, ata rate not excceding one dollar in 
the hundred dollars of their valuation, and âlso a tax of not 
exceeding onc dollar each on dogs. = 


The amendment was agreed to. 


Mr. GRIMES. The words *‘ and the improve- 
ments on the same” in the thirty-ninth and 
fortieth lines of that clause are surplusage, and 
ought to be stricken out. I make that motion. 

The amendment was agreed to. 

The next amendment wasin section three, line 
fifty, to strike out the word ‘ impose’? and to in- 
sert the words “ pass ordinances imposing.’? 

The PRESIDENT pro tempore. That being a 
verbal amendment will be agreed to, no objection 
being made. 

The next amendment of the committee was in 
section six, line forty-two, after the word “ dam- 
ages,” to insert the words, ‘* in cases where no- 
tice cannot be served on the owner or owners, the 
same proceedings shall be had as is provided in 
this section as in the case of minors.’ 

The amendment was agreed to. 

The next amendment of the committee was to 

insert as section seven, the following: 
7. And be it further enacted, That in any case where 
materials of any kind shall be deemed necessary for mak- 
ing orrepairing a public road, if the levy court cannot agree 
with the owner as to their purchase, the said court may 
proceed in the same manner for condemning sald materials 
as in ex of condemnation of land for the purposes of a 
public road, asis provided forin the next preceding section 
of this act. 

The amendment was agreed to. 


The next amendment of the committee was in 
section eight, line three, to strike out the words 
“declare what are,” and to insert the word 
“abate,” so that it will read, ‘that said levy 
court shall have full power to make sanitary rules 
and regulations in said county to abate nuisances,” 
&e. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert as section ten, the following: 

Sec. 10. And be it further enacted, That fines, under any 
of the ordinances of the levy court, may be recovered. in the 
name and for the use of said levy court before any magis- 
trate of said couuty of Washington, and the person Or pere 
sons against whom a fine may be imposed ‘pay the 
same at the Lime it is so imposed with costs, or give sect- 
rity for the payment of such fine and costs, as required by 
the sixth ion of an act entitled “An act to amend an 
act to ereate a metropolitan police district of the District 
of Colunnbia, and to establish a police therefor,” approved 
August 6, 186], or shall stand cominitted till the whole is 
paid. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 
and the amendments were concurred in, The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 
WAYS AND MEANS. 


A message from the House of Representatives, 
by Mr. Erneriper, its Clerk, announced thatthe 
House of Representatives had concurred in the 
report of the committee of conference on the dis- 
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agreeing votes of the two Houses on the bill (EH. 
R. No. 659) to provide ways and means for the 
support of the Government, except as to the Sen- 
ate’stwenty-third amendment, and askeda farther 
conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Eume B. 
Wasusurne of Mlinois, Mr. Henry L. Dawes 
of Massachusetts, and Mr. Exsrince G. Spavip- 
wwe of New York, managers at the second confer- 
ence on its part. 


Mr. FESSENDEN. I send to the Chair the 


report of the committee of conference on the bill ; 


just received from the House of Representatives. 
Í ask that it may be read by the Sceretary. 

The Secretary read, as follows: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (A. R, 
Na. 659) to provide ways and means for the support of the 
Government, baving met, after fall and free conference 
have agreed to ređommend, and do recommend, to their 
respective Houses as follows: 

That the House recede trom their disagreement to the 
tweltth, thirteenth, twenty-second, and twenty-fifth amend- 
ments of the Senate aud agree to the same. 

That the Senate recede trom their disagreement to the 
amendment of the House to the firstamendment of the Sen- 
ate and agree to the same. 

‘That the Senate recede from their disagreement to the 


amendment of the House to the twentieth amendment of | 


the Senate and agree to the same. 

That the Senate recede from their sixth, ninth, and tenth 
amendments to the second section of the bill, and agree to 
amend the same as follows: strike out alt after the word 
& that,” in the first line to the end of the second section, 
with all the amendments thereto, and in lieu thereof insert 
the (otlowiug, and the House agree to the same, namely: 
“The Secretary of the Treasury be, and he is hereby, author- 
ized to issue 
in ‘Treasury notes, payable at the pleasure of the United 
States, or at such time or times, not exceeding three years 
from date, as may be found most beneficial to the public 
interests, and bearing interest at a rate not exceeding six 
per cent. per annum, payable at periods expressed on the 
face of said Treasury notes; and the interest on the said 
Treasury notes and on certificates of indebtedness and 
deposit hereatter issued, shall be paid in lawful money. 
The Treasury notes thus issued, shall be of such denomin- 
ation as the Secretary shall direct, not less than ten dol- 
lars, and may be disposed of on the best terms that can be 
obtained, or may be paid to any creditor of the United States 
willing to receive the same at par; and said ‘Treasury notes 
may be made a egal tender to the same extent as United 
States notes, for their face valuc, excluding interest, or 
they may be made exchangeable under regulations pre- 
seribed by the Sc 
thereof at the Tre 
office of any As 
for that purpose, 
to the Tr 


ry inthe city of Wa 
tant Treasurer or depositary designated 
for United States notes equal in amount 
sury notes offered for exchange, together with 


the interest accrued and duc thercon at the date of interest i 


0D the eredit ofthe United states, $400,000,000 | 


etary of the Treasury by the holder | 
igton, erat the } 


payment next preceding such exchange 5 and in Heu ofany | 


amount of said Treasury notes thus exchanged, or redeemed 
or paid at maturity, the Secretary may issue an equal 
amount of other ‘Treasury notes, and the Treasury notes so 


exchanged, redeemed, or paid, shall be canceled and de- 


stroyed as the Secretary may direct. In order to secure cer- | 


tain and prompt exchanges of United States notes for Treas- 
ury notes, when required as above provided, the Secretary 
shall have power to issue United States notes to the amount 
of $150,000,000, which may be used, if necessary, for such 


exchanges; but no part of the United States notes author- | 


ized by this section shall be issued for or applied to any 
other purpose than said exchanges; and whenever any 
amount shall have been so issued and applied, the same 
shall be replaced as soon as practicable froin the sales of 
Treasury notes for United States notes.” 
And the committee have been unable to agree upon the 
twenty-third amendment of the Senate. 
W., P. PESSENDEN, 
JOHN SHERMAN, 
THOMAS H HICKS, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
JUSTIN S$. MORRILL, 
©. A. TRIMBLE, $ 
Managers on the part of the House. 


Mr. FESSENDEN. 
agree to the report of the committee as made, and 
that it insist upon its twenty-third amendment, 
which is in relation to the tax on banks, and ap- 
point another committee of conference, accordin 
to the request of the House of Representatives. 


o 
D 


I move that the Senate |; 


The PRESIDENT pro tempore. The first ques- ; 


tion is on concurring in the report of the commit- 
tee of conference, the committee having reported 
upon all the disagreeing votes, with but one ex- 
ception, as appears by the report, it being com- 
petent for a committee to report in part, if they 
cannot agree upon ail. The question is upon con- 


curring In the report of the committee so far as | 


they report an agreement. 

The report was concurred in. 

The PRESIDENT pro tempore. 
moved that the Senate further insist upon its twen- 
iy-third amendment, and agree to the conference 
asked for by the House of Representatives on this 
disagreeing vote. 

The motion was agreed to; and Mr. SHERMAN, 


ht is now | 


i 
| 


7 
{ 
Í 


| 
| 


i tions, make by-laws, rules, and regulations, as 


| be engaged in any banking or commercial busi- 


| corporation. 


Mr. CorLamer, and Mr. Harpe wereappointed 
on the part of the Senate. 


EDUCATION OF COLORED YOUTH. 


Mr. GRIMES. I move to take up Senate bill 
No. 536, to incorporate the institution for the ed- 
ucation of colored youth in the District of Colum- 
bia. 

The motion was agreed to; and the bill was 
considered as in Committee of the- Whole. It 
proposes to constitute Henry Addison, John C. 
Underwood, George C. Abbot, William H. Chan- 
ning, Nancy M. Johnson, of the District of Co- 
lumbia, and Myrtella Miner, of California, and 
their associates and successors, a body politic and 
corporate, by the name and title of ‘*' The Institu- 
tion for the Education of Colored Youth,” to he 
located in the District of Columbia; the objects of 
which institution are to educate and improve the 
moral and intellectual condition of such of the col- 
ored youth of the nation as may be placed under 
its care and influence, and by that name the corpo- 
ration is to have perpetual succession, with power 
to sue and he sued, to plead and be impleaded in 
any court of the United States, to collect subscrip- 


may be needful for the government of the institu- 
tion, and the same to alter, amend, and abrogate 
at pleasure; to have a common seal, the same to 
break, alter, and renew at will; to appoint such 
officers as may be required for the management of 
the institution, and to assign them their duties, 
and generally to provide for the transaction of all 
business appertaining to the institution. The by- 
laws, rules, and regulations which may be so 
adopted, are to be as valid as if they were made a 
part of this act, but are not to be inconsistent with 
it nor repugnant to the laws of the District of Co- 
lumbia. The corporation may have, hold, and 
receive for the purposes of the institution, and for 
no other, real, personal, and mixed estate, by pur- 
chase, gift, or devise, not to exceed thousand 
dollars; to uso, lease, sell, or convey the same for 
the purposes and benefitof the institution, and may 
appoint such teachers as may be necessary and 
fix their compensation. The corporation is not to 


ness, nor to issue any note, check, or other evi- 
dence of debt intended to be‘used as a circulation; 
and Congress may have the right to alter or re- 
peal this act at any time hereafter, ” 

Mr. GRIMES. I move to fill the blank in the 
second section with © one hundred;’’so as to read, 
“not to exceed $100,000.” 

The amendment was agreed to. 

Mr. CARLILE. T should like to know if these 
negroes cannot be educated without an act of in- 
Weeducate the white people in my 
country without any acts of incorporation. We 
do not Lave to go to the Legislature of our State 
or to the Congress of the United States to enable 
us to educate our children. Ido not see the ne- 
cessity, particularly at this time, for creating a 
corporate body for the education of the colored 
children of the nation; nor do I see any very good 
reason—I have heard none—why the Government 
of the United States should enter upon the scheme 
ofeducating negroes. Tunderstand that the reason 
assigned for the government of a State under- 
taking the education of the citizens of the State is 
that the citizens in this country are the goveruors, 
and the maintenance of our form of Government 
depends upon the intelligence of the people who 
are to exercise the right of suffrage. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, the unfinished busi- 
ness of yesterday comes up as the special order 
of the day, being the bankrupt bill. 

Mr. GRIMES. I move that the special order 
be postponed until we dispose of the business in į 
relation to the District of Columbia. Itis very 
well known to the Senate that this day, for an | 
hour or two, was set apart for the transaction ef 
business relating to the District of Columbia. The 
bill that the Senator from Connecticut has in | 


from [owa moves to suspend the special order o 


the day and all other orders for the purpose of :! 


proceeding with the bill tha 
ation at the arrival of the hour 
The motion was agreed to—ayes twen 
noes nat connted,. ee ee : 
Mr. CARLILE.. Tam exceedingly desit 
to afford the Senator from Towa, the-cha 
of the Committee of the District of Colubia 
opportunity to dispose of his bills, and if he 
consent to let this pass by or He on the’ tab 
shall not delay the action of the Senate 
other propositions; but E feel bound to-atate 
objections to this bill if it is pressed now.” 
Mr. GRIMES. Very. well, sir, god 
pose to press it. s : 
Mr. CARLILE. Mr. President, [desire ta 
inquire the necessity for the interference of the 
Government, for action on the part of Congress 
in the shape of a legislative enaciment creating’ a - 
corporation to éducate the colored children of this 
country. Why is it necessary that that shall be 
done? The Senator from lowa, if 1 do not mis- 
take, has voted for the scheme of the President 
of the United States, which connects colonization 
with emancipation. That of itself, I take it, 18 
an acknowledgment that the two races’ ‘cannot 
exist together in freedom in this country,’ Ean- 
derstand the President to concede that fict, and I 
take his concession as that of his friends. T take 
it he is the head at least of his party. fully con- 
cur that if the negro is to remain in this countiy, 
he can only remain with safety to the white race 
in the subordinate capacity of a slave. nae 
I lay down the other proposition, that nolegis- 
lative body in a State can undertake the education 
of the children of a State upon any other ground 
than the one that I stated before, that as this ts 
the Government of the people, dependent for its 
administration and its perpetuity upon the itel- 
ligence as well as the virtue of the people, it may 
be the duty of the State to educate those who are 
to take part in the affairs of that Government, 
But I presume that we have not yet reached the 
point when it is proposed to elevate to the conii- 
tion of a voter and one of the governors of the 
country the negroes of the land. It is not pro- 
posed, I take it, to place the negroes in a position. 
which was announced in this Chamber a Sunday 
or twoago by a gentleman to whom the use of this 
Chamber was tendered, at the request, Lam ini- 
formed, of a large number of Senators on the other 
side, ‘The announcement was that all men born in 
this country, of whatever color, must be made cit- 
izens of the United States, and be entitled to all the 
privileges of citizens. 1 take it we have not yet 
reached that point in the suppression of the rebel- 
lion; noram [able to conceive how the passage of 
the bill under consideration will tend to the suppres- 
sion of the rebellion; and I maintain that ina time 
like this we should occupy the few remaining days 
of the session in such legislation as is necessary 
to maintain the country and preserve its insti- 
tations, and not enter upon ordinary legislation 
which will answer as well next year as now, But 
before I am called upon to vote fora bill incorpo- 
rating a company for the express purpose, and 
none other, of educating the negroes of the na- 
tion, | maintain that it is the duty of those who 


| favor the measure to at least enlighten us, who 
| are unable, without information, to ascertain the 
i reasons why the Congress of the United: States is 


called upon,atan hour like this, to pass such a bill, 

Mr. President, the bill docs more than this; it 
authorizes the holding of $100,000 worth of real 
estate for this purpose. Now, sir, the policy of 
most of the States of this Union has been, and I 
think heretofore it has been the policy of the Cen- 
gress of the United States, to keep out of the 
hands of corporations as much of the realty of the 
country as possible. Itis only to such corpora 
tions as are looked upon as indispensable in the 
conduct of the affairs of the country that this 
power to hold in perpetuity the domain of the 
country is given. There has been heretofore a 


jealousy of creating corporations, even for laud- 


able purposes. Why not leave tó private enter- 
prise, to the promptings of parental affection, the 
power of educating the children? Why shall the 
Government undertake to step in between the par- 
ent and the child, and provide the means of eda- 
cating the child? Is it not calculated, by relieving 
the parent of the duties which properly belong to 
him, to make him worthless and careless; and 
neglectful of the cultivation of those duties which 
nature has imposed upon him? But before we are 
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yeason will be given why itis the business of the 
State to educate the negroes of the country. 
“Mr. GRIMES. Mr. President, the very. crude 
‘notions entertained and expressed by the Senator 
from Virginia in regard to education sufficiently 
account to me for a great many things that have 
hitherto been wholly inexplicable. It may be true 
that in. that section of the country where that Sen- 
‘ator is most acquainted, the whole idea of educa- 
‘tion proceeds from: the fact that the person who 
ja to be. educated is merely to be educated because 
he is to exercise the elective franchise; but I thank 
God that I was raised in a section of the country 
where there are nobler and Joftier sentiments en- 
tertained in regard to education. We entertain 
the opinion that all human beings are accountable 
beings. We believe that every man should be 
taught so that he may be able to.read the law by 
which he isto be governed and under which hemay 
be punished. We believe that every accountable 
being should be able to read the word of God, by 
which he shall guide his steps in this life and shall 
be judged in the life to come, We believe that 
education is necessary in order to elevate the hu- 
man race. We believe thatit is necessary in order 
to keep our jails and our penitentiaries and our 
alms-houses free from inmates. In my section 
of the country we do not educate any race upon 
any such low and groveling ideas as those that 
seem to be entertained by the Senator from Vir- 
ginia. 

Mr. President, a few simple words, itseems to 
me, will set this whole matter right in the mind 
of every right-thinking man. Some humane per- 
gons a few years ago raised a dum of money with 
which they purchased a lot in this city, now esti- 
mated to be of the value of ten or twelve thousand 
dollars, the proceeds of which were proposed to 


be appropriated exclusively to the education of 


girls of the colored race and of the African de- 


scent. That property is now held in the hands of 


two trustees, who are, of course, liable to die, and 
when they die it will cease to be held for the trust 
for which they received it, The sole purpose of 
this corporation, with which the Government is 
in no way connected, is to allow these trustees to 
transfer the property to some corporators to be 
created under this act; that is all. ‘The Govern- 
ment does not appropriate one dollar, not a cent. 
The Government becomes in no manver respons- 
ible for the management of the corporation, We 
commit ourselves to nothing, except we say this 
property may be held in perpetuity by certain 
trustees, for the purpose of carrying out the ob- 


jects that were sought to be accomplished by those | 


humane and patriotic people who were willing to 
devote $10,000 of their money for this purpose; 
and we also say, ifthe Senate concurs im the amend- 
ment which I have put in, that they may hold 
real, personal, and mixed property to an amount 
not exceeding $100,000. I fixed thatsum beeause 
1 did not know any other sum to fix, and because 
the Senator who introduced the bill had left that 
blank. Ido not care what sum is fixed, so that 
itis adequate for the purpose which is sought to 
be attained by the people who want to carry out 
this trust in honesty. The purpose is to allow 
the trust to be fulfilled, that these colored girls 
may be educated as is proposed by these people, 
and to allow this corporation to receive any other 
gifts or bequests that any humane people in the 
country may see fit to bestow. 

Mr. CARLILE. Will the Senator allow me to 
make an inquiry of him? 

Mr, GRIMES. Certainly. 

Mr. CARLILE. Would a court ofequity allow 
this trust to fail because of the death of the trust- 
ees named? 

Mr. GRIMES. Lam not much of a lawyer, 
and I do not know what a court of equity might 
do; but I do not think it would be wise or proper 


for Congress, merely for the sake of avoiding the | 
trouble of passing a bill, to force these parties into | 


acourt of equity in which in this District a case 
probably would not be decided in the next five 
years. If the Senator cannot find any stronger 
objection than that, I apprehend that the bill will 

ass by a unanimous vote. The simple purpose 
js to allow these parties, who now hold the prop- 
erty in trust for a specific purpose, to transfer it 
to some other persons who will have perpetuity. 
That is all there is in the bill. The Government 
js in no way connected with it, for it or against it, 


called upon to sanction this law, I trust some good | 


Mr. DAVIS. I think this subject might as well 
be dropped, and let us enact some legislation for 


a very few days left, and a great many important 
bills, bills of much interest, are uponour Calendar. 
I am opposed to this bill being further considered. 

Mr. President, I recollect a fact in_relation to 
the island of St. Lucia, one of the West India 
islands. When it became one of the British pos- 
sessions, a great many Irish who spoke the Gaelic 
language migrated from the island of Erin to St. 
Lucia. In the course of a few years they pos- 
sessed themselves of African slaves, slaves from 
the continent, and, in adhering to their Gaelic 
language, the Africans whom they introduced, 
and the young ones that were raised, of course, 
learned to speak the Gaelic too. After a while 
some of their kinsfolk, who had been left behind 
in the mother country, visited the island of St. 
Lucia, and they discovered all the negroes there 
talking the real Gaelic, the genuine Trish, and 
they wrote back to their countrymen for God’s 
sake no more of them to come to St. Lucia, as 


| they loved St. Patrick not to come to St. Lucia, be- 


cause all the Irish turned to be negroes there. I 
really think, sir, that if the subject of negroes is 
handled much longer in the Senate, there is very 
great danger of some Senators mecting such a 
fate as was feared by these visitors from Ireland 
would happen to their countrymen. I therefore 
move that this subject be laid aside, and that we 
take up the bill to provide for taking testimony 
in relation to claims against the Government for 


| damages done by the armies of the United States. 


Mr. MORRILL. The opposition to this bill 
and the sentiments expressed in opposition to it 
are so extraordinary that I feel impelled to say a 
word in its defense. 

Mr. DAVIS. Is my motion debatable? 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) It is. 

Mr. MORRILL. The honorable Senator from 
Virginia puts his opposition upon the ground of 
a protestagainst public education. Ele expresses 
astonishmentthat the Congress of theU nited States 
should entertain a proposition for any measure 
which tends to the education of the people—pop- 
ular education. Why not, says the honorable 
Senator, leave the matter of education to private 
enterprise and individual munificence? Gracious 


| God, sir, has‘it come to this, thatin the American 


Congress, and at this late day, an honorable Sen- 
ator shall rise here and enter his protest against 
a measure of public popular education? Coming 
from the region of country I do, I confess that tt 
excites wonder and astonishment in my mind. 
Is there a civilized nation on the globe that has 
not, within the last fifty years, turned its attention 
to the subject of the education of the people, and 
that has not embarked in it and made it a matter 
of State concern, if you please the highest State 
concern, not only as beneficial to the individuals, 
the social compact, but to the security of the State? 


I should like to know what sort of American | 
i statesmansbip that is which enables a Senator 


to rise here in his place and to arraign a measure 
designed to educate the people; for that, allow me 
to say, was one of the positions taken by the Sen- 


ator from Virginia, and he prided himself appar- ; 


ently on the fact that in the region of country 
in which he was raised education was left to pri- 
vate enterprise. EfLow well that great duty has 
been there performed, I care not to say; the his- 
tory of the country knows. But, sir, Icome from 
a region of country the people of which prize 
public education, who hold public education asa 


great duty, the first great duty of the State, to be į; 


religiously performed; and if New England can 
boast of anything, it is her system of education, 
her system of public instruction, which gives to 
every child, no matter whether he is high or low- 
born, a fair chance in life, a fair chance to suc- 


ceed inthe world. ‘That is her glory; and to-day, 


fall about New England, if there be anything 


which will enable her to put them at defiance, it | 
will be her moral power on the continent by rea- | 


son of her system of public education. 


Mr. CARLILE. Will the Senatar allow me | 


to ask bim a question? 
Mr. MORRILL. Certainly. 
Mr. CARLILE. Has the Legislature of the 


education of the colored children of the State? 


| able and legitimate; there is no princi 


sir, amid the menaces, impotent as they are, that | 


Mr. MORRILL. The legislation of my State 


| has adopted a system ofeducation which enjoins it 
the white people of this country. We have but | 


upon the people of every town and city to educate 
every child, without regard to color or complex- 
ion. The negro, if you please, in that regard 
stands on an equal footing with every other child 
inthe State. The law knows no complexion in its 
duty of public education, and the system of public 
education throughout New England knows no dis- 
tinction whatever. 

But, sir, this argument only raises the question 
of public popular education in the country, and I 
think itis too late in the day in the American Con- 
gress to enter a dissent against any measure de- 
signed to educate the people of this country. At 
any rate, I think that question is so well under- 
stood that it is hardly worth while to consume the 
time of the Senate in arguing it. 3 

But what struck me as a little peculiar in the 
objection of the Senator from Virginia, and most 
peculiar, was the sensitiveness displayed by that 
honorable Senator on account of the fact that he 
thought he saw disclosed in this measure that it 
was a measure designed to educate the negro. 
| That, I take it, is the ground of his objection, 

Well, sir, I say to that honorable Senator here, 
that whether now or hereafter there is to be a 
| system of public education for the negro by the - 
| United States Congress or byathe States, I trust 
that from this time forth it will never occur in the 
| Congress of the United States that itis thought 
| proper or expedient tọ raise an objection against 
| private individuals educating the negro if they 
choose to do so. In other words, I trust the time 
has come, or is at length soon to come, when it 
may be lawful, expedient, and proper to allow the 
negro at least to be educated if he can, and that is 
| all this bill proposes. Congress does not under- 
take to educate the negro by this bill. The bill 
proposes simply to incorporate certain persons 
who desire the privilege of expending their own 
money, not taxing the people, expending their own 
means, not asking Congress to appropriate money, 

for the education of negroes. 

Sir, I conclude by saying that the object is laud- 
le in the 
way of it; and I trust there will be no hesitation 
on the part of the Senate in allowing the bill to 


pass. , 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky, 
to postpone the further consideration of this bill, 
and proceed to the consideration of the bill indi- 
cated by him. 

The motion was not agreed to. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, and read the 
| third time. 

Mr. CARLILE called for the yeas and vays 
on the passage of the bill, and they were ordered; 
and being taken, resulted—yeas 29, nays 9; as 
follows: ` 

YEAS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
tamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Grimes, 
Harlan, Harris, Howard, Howe, King, Lane of Indiana, 
Latham, Morrill, Pomeroy, Rice, Sherman, Sumner, Ten 
Eyck, Trumbull, Wilkinson, Willey, Wilmot, and Wilson 
of Massachusetts . 

NAYS—Messrs. Carlile, Davis, Harding, Kennedy, Nes- 
mith, Powell, Saulsbary, Wall, and Wilson of Missouri—9. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


i by Mr. Eruermeeg, its Clerk, announced thatthe 
o 


use of Representatives had disagreed to the 


| 
; A message from the House of Representatives, 
| 
| amendments of the Senate to the bill of the Hotse 


(No. 226) to amend the act entitled ‘An act to 
establish a court for the investigation of claims 
against the United States,” approved February 
24, 1855, asked a conference on the disagreeing 


ii votes of the two Houses thereon, and had ap- 
i pointed Mr. ALBERT G. Porrer of Indiana, Mr. 
i Jons Hicxman of Pennsylvania, and Mr. James 


C. Rozison of Illinois, managers at the same on 
its part. 

The message also announced that the House of 
Representatives had insisted upon its amendments 
to the bill of the Senate (No. 515) to authorize an 
increase in the number of major generals and 
brigadier generals of the forces in the service of 


: the United States, disagreed to by the Senate, 
! agreed to the conference asked by the Senate on 
Senator’s State incorporated companies for the |! 


ihe disagreeing votes of the two Houses thereon, 


i and had appointed Mr. Epwarp McPurnson, of 


1863. 


THE CONGRESSIONAL GLOBE: 


Pennsylvania, Mr. W. McKee Dony, of Indi- 
ana, and Mr. Rogent MaLLory, of Kentucky, 
managers at the same on its part. 

The message furtherannounced that the Speaker 
of the House of Representatives had appointed 
Mr. Joux B. Sreeve, of New York, on the com- 


mittee of conference on the bill (S. No. 492) to | 


amend the laws relating to the Post Office De- 
partment, in place of Mr. Moses F. Opeut, of 
New York, who was excused by the House from 
serving on the committee. 


SUSPENSION OF JOINT RULES. 


Mr. FESSENDEN. I offer a resolution which 
I suppose it is necessary to pass: 


Resolved, (the House of Representatives concurring,) 
That the sixteenth and seventeenth joint rules of the two 
Houses be suspended for the residue of the session. 


Mr. McDOUGALL. I want to know what the 
rules are. 

Mr. TRUMBULL. The rules which prevent 
the transmission of any bill between the two 
Houses or to the President during the last two or 
three days of the session. 

The resolution was agreed to. 

COURT OF CLAIMS. 

The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 226) toamend 
the act entitled ‘An act to establish a court for 
the investigation of claims against the United 
States,’ approved February 24, 1855, disagreed 
to by the House of Representatives; and 

-On motion of Mr. TRUMBULL, it was 


Resolved, ‘That the Seuate insist upon its amendments 
to the said bill, disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House on 
the disagreeing votes of the two Houses thereon. 

Ordered, 'I‘hat the committee of conferencé on the part 
of the Senate be appointed by the President pro tempore, 


The PRESIDENT pro tempore appointed 
Messrs. TrumBu.i, Clark, and Wixson of Mis- 


souri. 
KATE R. GAITHER AND OTHERS. 

Mr. GRIMES. If my friend from Kentucky, 
(Mr. Davis] will not be of the opinion that either 
his speech or his complexion will be affected by 
calling up another bill in regard to negroes, I move 


to take up House joint resolution No. 149; and I | 


will inform him that this pays for negroes instead 
of educating them. 


The motion was agreed to; and the joint reso- 


lution (EI, R. No, 149) for the relief of Kate R. 
Gaither and others was considered as in Com- 
mittee of the Whole. It recites that the com- 


missioners under the act of Congress for the re- | 


lease of certain persons held to service or labor 
in the District of Columbia, in a special report to 
the Secretary of the Treasury, have recommended 
to the equity of Congress certain cases arising un- 
der that law in which the claimants could not ob- 
tain compensation by reason of the filing of their 
petitions after the day limited in the act; and the 
commissioners considering the equity of the cases, 
and that the delay in filing the petitions was not 
voluntary on the part of the claimants, examined 
into the merits of the claims, and reported the 
claimants to be otherwise in every respect entitled 
to the benefits of the act, and ina table marked C 
in their report, reported the several amounts to 
which said claimants would have been entitled, 
and the appropriation already made for the pur- 
pose is amply sufficient to pay these claims; and 
it is therefore proposed to authorize the Secretary 
of the Treasury to pay out of the appropriation 
heretofore made, to the following named persons 
the sums affixed to their respective names, being 
the same persons and sums designated in their re- 
port in the table marked C: to Kate R. Gaither, 
$438; to John C. Brashears, $438; to Sarah Web- 
ster, $306 60; to Hugh McCormick, $897 90; to 
Lloyd Brooke, $481 80; to Ann FI. Cunningham, 
240 90; to Teresa Ann Safiell, $1,314; to Thomas 
. Perry and Mary A., his wife, $569 40; to John 
A. Dorsey, §1,138 80; to Mary Stevenson $1,314; 
to George White, (colored,) $1,613 20; to Moses 
Kelly, administrator of W. W. Russell, United 
States Army, $459; making in all $7,212 50. 
The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


ALEXANDRIA AND WASHINGTON RAILROAD. 
Mr. MORRILL. I move to take up House 


bill No. 468, reported from the Committee on the | 


District of Columbia. 


| ordering the bill to a third reading, so as to bring 


| bill was before the Senate during the morning 


| me as peculiar. 


| they aware of the nature and character of those 


| incorporated companies in this District; but so far 


The motion was agreed to; and the Senate re- | 
sumed. the consideration of the bill (H. R. No. 
468) to extend the charter of the Alexandria and 
Washington Railroad Company, and for other 
purposes, the pending question being on the pas- 
sage of the bill. 

Mr. GRIMES. 


I move to reconsider the vote |} 


it back for the consideration of the Senate and 
make it open to amendment. | 
The motion was agreed to. 
Mr. TEN EYCK. About two weeks since this 


hour, and was very nearly being put upon its final 
passage, when, at the instance of several Senators, 
it was laid over for the purpose of examination. 

This bill is to authorize the Washington and 
Alexandria Railroad Company to extend their 
road, which is located between Alexandria and 
the south end of the Long Bridge, across the Po- 
tomac river and through the city of Washington 
to the Baltimore and Ohio railroad station. The 
bill as originally introduced proposed to extend į 
the charter of this company across the river and 
through the city of Washington. By the amend- 
ments which have been adopted the proposition 
now is to authorize this company, chartered by 
the Legislature of Virginia, and existing within 
that State, to extend their railroad across the river 
and across the city to the Baltimore and Ohio sta- 
tion. One or two questions would naturally sug- 
gest themselves as being desirable to be answered 
before the Congress of the United States extended 
such a privilege to a company incorporated by 
the State of Virginia, It would be natural for the 
Senate to inquire what is the character and nature 
of this charter now owned and held by this com- 
pany, upon which it is proposed to confer this 
privilege. We should have some light and some 
information on that subject. 

Again, itmay perhaps not be amiss for the Sen- 
ate to inquire who are the present owners and 
controllers of this charter. It was a company in- 
corporated in the State of Virginia in such a loca- 
tion that it naturally would belong to certain per- 
sons residing in Alexandria and in this city; and 
we are perfectly aware that many of the capital- 
ists in the city of Alexandria have gone over to 
the southern rebellion, and have left their location 
and their home; and, so far as I know, many of 
the shares of this company now of right belong 
to the United States under our laws confiscating 
the property of rebels; or it may be that in con- 
sequence of the absence of the owners of such 
shares in this company some steps or proceed- 
ings may have been taken in respect to this charter 
so that it is in other bands. Before I give my 
vote in favor of this bill I should like to be in- 
formed on these points, as to the nature of the 
charter,and with respect to who are now the own- 
ers of it. 

I would also advance this idea: this charter is 
entirely beyond the control of Congress; beyond 
its reach. It is the charter of a company under 
a State Legislature; and I may furthermore say 
that this charter is beyond the control of the Fed- 
eral courts in this District, so that they have not 
the power of calling on this incorporated company 
to answer for a breach or violation of their charter 
privileges. It seems to me that in this point of 
view, also, it will be going agreat way for the Con- 
gress of the United States to authorize this com- 
pany, chartered by Virginia, to extend their road 
directly through the capital of the nation. 

There is another feature of the bill that strikes 
As the bill is now amended it 
proposes to confer upon this Virginia chartered 
company ‘all the ordinary rights, privileges, and |) 
liabilities incident to similar corporations.” ‘That 
is exceedingly loose and excecdingly undefined. 
What are the liabilides, rights, and privileges in- 
cident to railroad charters in the State of Virginia? 
Is the Senate of the United Statesinformed? Are 


charters? Or does it apply to charters authorized 
by this Congress or by the State of Maryland? I 
am not very familiar with the grant of charters to 


as l am familiar with the grant of charters by 

State Legislatures, they are much more particu- į 

larly and specifically defined than the grant of 

power contained on the face of this bill, which 

amounts to a general liberty to transact business | 

in any way ip accordance with the provisians of ii 
kd 


| side of the Long Bridge. 


any charter which they may find in. the Stat 
Virginia, inthis: District, or in the: 
ryland. J. should like-to know 
of the grant of power in sti@ charte 
vote for this bill conferring these extra 
powers and privileges on this company n 
ing the privilege of constructing this roa 


Why, sir, that is not 
an ordinary privilege. That is an extraordinary 
privilege, and one that Congress should be very 
careful in granting, and should be very careful in 
selecting the persons to whom this power should 
be granted. 4 
But again, sir, itaske the privilege of construct- 
ing a railroad from the north end of the Potomac 
bridge through Maryland avenue and First street, 
and thence along Indiana avenue to the station of 
the Baltimore and Ohio railroad, Thatauthorizes 
this company to construct a railroad directly in. 
front of this Capitol, by the gate at the bottom of 
the Capitol grounds; and if constructed, it will 
enable this railroad company to transfer upon. its 
rails the whole travel and t@nsportation between 


i the North and the South directly in front of the 


Capitol gate, through the very heart of the city, 

Now, in consequence of the railroad built by 
Government authority, at times there is difficulty 
in approaching the Capitol, and great delays are 
occasioned as well as danger incurred by persons 
on foot in going to and from the Capitol; and if 
you authorize a company to transfer all the trans- 
portation and all. the travel, either in peace or in 
war, directly through this main thoroughfare at 
the foot of the Capitol, the representatives of the 
people and those who feel an interest in the busi- 
ness of legislation will be interrupted in their ap- 
proaches to the very Capitol itself. These long 
trains of passenger cars, and these long trains of 
burden and transportation cars, will block the city 
up from one end to the other, : 

This simple little privilege which is asked for 
to construct a railroad across the city bag been 
one that has been contended for in one way and 


; another for years past; and I venture to say that 


the Baltimore and Ohio Railroad Company would 
be willing to give at this day $500,000 for the pur- 
pose of securing this privilege; and yet it is asked 


i for in this kind of side-bar way to be conferred on 


a company chartered by the Legislature.of Vir- 
ginia, as a small matter, when such important and 
valuable consequences are likely to regult to any 
company to which such privileges are conferred; 
and all this, too, without any bonus, and without 
any taxation. . , 
t is stated in one portion of this bill that this 
road shall be liable to such taxation as other prop- 
erty of a similar character is liable to. The ex- 
pression of the bill is very loose. Iam informed 
by very good authority that the Chesapeake and 
Ohio canal and the Baltimore and Ohio railroad 
had the privilege of constructing their works into 
this city without being liable to any particular 
taxation. So that this vast and important privi- 
lege thus asked for will be conferred by this bill 


| upon this company without being subject to any 


taxation. 

Again, sir, the bill will also confer the privilege 
upon this company of running steam engines the 
whole breadth of the river Potomac alongside of 
the Long Bridge, which is at least a mile in extent; 
and I should like to know what would become of 
the interest of the traveling public who go in car- 
riages from this District into the State of Virginia 
under such a state of things as that. The pro- 
visions of the bill are that this railroad company. 
shall have the power of constructing a “‘passage- 
way along either side of the Potomac bridge, as in 
the opinion of the Commissioner of Public Build- 
ings’’—or I think itis proposed to be amended by 
saying the Secretary of the Interior—‘shall be 
suitable and safe for the public travel.” Ido not 
think that Congress oughttogranttoany company 
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theprivilege of laying a railroad track by the side 
of the Long Bridge, thus endangering thé travel 
between this. Distrig and the State of Virginia. 
Besides; there is no limit whatever as to the dura- 
tion of this act or its expiration. It may be said 
that itis wider the control of Congress, that Con- 


gress may repeal this act whenever théy choose; | 


ut oar experience in legislation proves that when 
a strong company get a charter for the construc- 
tion of a Yailroad or- a canal it is a very difficult 


matter for anybody to come before both Houses of | 


Congress to geta repeal of that charter privilege. 

Again, the bill proposes no limitation as to the 
price or charge for the transportation of passengers 
or of goods. Under all these circumstances, 
must oppose respectfully the passage of this bill, 
as being one entirely different from what wo 
appear oi the face of it, and conferring privileges 
on a corporation which we are not familiar with, 
and toa much greater extent than any one would 
dream of. 

Mr. WILSON, of Massachusetts. 
postpone the further consideration of this and all 
other questions, to take up the amendments of the 
House of Representatives to the bill for enrolling 
and calling out the national forces, 


sider them. 

Mr. MORRILL. [hope the Senator willallow 
us to take a vote on this bill. The bill has been 
once before considered. 


_ The PRESIDENT pro tempore. The question | 
is on the motion of the Senator from Mawssachu- | 


selts, 
Mi. MORRILL. 
fore the Senate and has pagsed to a third reading. 


It has been considered by the Senate, and I can- | 


not think it will now occupy much time. I there- 
fore trust the Senator will allow us to conclude it 


now. 
Mr, WILSON, of Massachusetts. If a vote | 


could be taken immediately or within a short time 
I should be willing certainly to give way; but I 
think we ought not to spend the precious hours 
of this session on a bill of so litle importance. 
Mr. MORRILL, Ifthe Senator will withdraw 
his motion, L shall not consume more than five 
minutes in reply to the Senator from New Jersey. 
Mr, WILSON, of Massachusetts. I withdraw 
the motion. 
Mr. GRIMES. If the Senator from Maine will 
allow me, before he goes on with his remarks, | 
wish to propose an amendment, It is to add at 
the end of the third section the following: 
Provided, however, 'l'hat the rights and privileges herein 
granted shall confer no authority or right to interfere with 
the United States military ase or possession of the said 
road or contemplated extension during the present rebel- 
lion, or to any claim for damages or réclamations therefor. 


ald | 


I move to | 


It comes back ; 
with amendments, and itis very important to con~ | 


@ n. 
This bill has been once be- | 


Mr. MORRILL. Only a word or two in reply | 


to the Senator from New Jersey who raises some 
objection to this bill. 

In the first place, Mr. President, before noti- 
cing his objections, allow me to say that the bill 
contemplates a public improvement which is now 
really in existence, and that without law, except 
under the authority of the war power of the Gov- 
ernment, It does not propose a new enterprise. 
Jt is one, according to the Senatar’s own state- 
ment, Which has been long contemplated, and one 
which it has really been found necessary to put 
into practice without an enactment of Congress, 
and the road is now practically extended and is 
running every day. 


This statement is all I de- : 


sire to say in regard to its practicability, its feasi- ; 
bility, and the public necessity for it. These are | 


the public grounds on which the charter proceeds 
Now for the objections. 
The first objection taken is that the honorable 


Senator does not understand what the charter of i] 
It: 


is a charter granted by the State of Virginia. The | 


the Alexandria and Washington railroad is. 


road extends from Alexandria to the south side 
of the Potomac river. The Senator thinks it is 


very important, before Congress should grantany | 


additional privileges to this company, that they 
should understand the charter. f have the char- 
ter in my hand. Jt isa charter in the usual form, 


under the general law of Virginia, granting the © 


rights to this corporation which a 
road corporations in that State. 
liar or exclusive privileges under that charter. 
Bat a better and a further answer is this: this 
bill docs not confer on the company the right to 


re given to rail- 


It has no pecu- i 


i 


i 


exercise the privileges and the tights within the 
limits of the State which are conferred, by that 
charter. Iris limited; and if the honotable Sen- 
ator will look at the first section, le will see that 
while the language is that the same rights and 
privileges conferred upon similar corporations are 
conferred upon this, they are only conferred for 
the purposes of this act, which are simply the 
extension of the road. Therefore, all the rights 
which are conferred upon the corporation gener- 
ally, except so far as they relate to the particular 
act of extending this road, are not conferred by 
this act. It is a limited power. 

Another objection raised by the honorable Sen- 
ator is, that he does not know who the owners of 
this corporation are, and he queries that possibly 
they are disloyal. I do not think thatis the pre- 
sumption of law. I think the presumption of law 
is that the corporators are loyal; and the commit- | 


i tee, as a matter of fact, have ascertained to their 


satisfaction that no portion of this road is owned 
by any man who is not thoroughly loyal. On the 
other ‘hand, I will adduce to the honorable Sen- 
ator a fact which goes far to repel any inference 
of diät sort. He will find that the transactions 
of this company are confided toa board of direct- 
ors. Lhave the names of those directors here; 
and I am assured by those who know them well 
that they are all true and loyal men. Iwill read 
their names: Alexander Hay, Joseph Fontaine, 


| Horace H. Day, Silas Seymour, and Joseph B. 


Stewart. The principal owner in the road, Tam 
told, is Alexander Flay, who is not only a loyal 


| man, buta resident of a loyal State; so that I trast 


the fears or apprehensions of the Senator from 
New Jersey will be regarded by himself, on re- 
flection, as groundless. 

The next objection raised by the honorable 
Senator is to the course of the road. Well, sir, 
the course of the road is not to be changed. The 
course of the road under this bill is to be precisely 
the course of the road now, The same streets 
are to be traversed by the road contemplated by | 
this bill that are traversed now; and the grades 
of the streets are not to be interfered with at all; 
so thatitis simply authorizing by act of Congress 
what is done every day, in truth, before you. 

The honorable Senator suggests that very pos- 
sibly the streets may be incommoded by the struc- 
ture of this road. ‘The committee who reported 
this bill provided against all such contingencies; 
and it will be found that the manner of construct- 
ing it and the mode of running it arc not only 
under the supervision of Congress, but this com- 
pany are not permitted even to use steam without 
first obtaining the consent of Congress; and in ad- 
dition to that, Congress has expressly reserved to 
itself the right to alter, amend, or repeal this act 
whenever, in their judgment, it shall be deemed 
necessary. 

I do not desire to take up the time of the Sen- 


| ate; but I will simply repeat this proposition: in 


the first place, that it is a matter of public neces- 
sity is proved by the fact that without law, with- 


ii out act of Congress, by the exceutive department 


of the Government or under the military author- | 
ity of the Government, it has been found neces- 
sary to construct this road. 1 think that isa full 
answer to the objection of the Senator that there 
is no public necessity for the road. I trust, there- 


| fore, that the Senate will entertain the proposition, 


and will pass the bill. 

Mr. TEN EYCK. I do not mean to prolong | 
this discussion. I did not say there would not be | 
a propriety in allowing a railroad to be built so as 
to connect the terminus of the Baltimore and Ohio 
railroad and the railroads in Virginia, but, among 
other things, I took exception to the proposed lo- 
cation of this road. [tis proposed to run it di- 
rectly in front of the Capitol grounds, by the Cap- 
ito! gate, through a narrow street, where the lives 
and safety of the public will be greatly endan- 
gered, and their business incommoded and inter- 
rupted in their passage to and from the Capitol of 
As regards the necessity of the road, 


the nation, 
it by no means follows if the road is necessary 
that it must run just in this identical placc, where 
the Government, under the war power, during the 
existence of war and the necessity for the trans- 
portation of munitions of war, has seen fitto build 
a road designed to be temporary, no doubt, and 


not permanent. The very nature of the construc- 
tion and the circumstances under which it was 
built show that it was simply a temporary meas- 
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ure. to enable the Government to transport. its 
munitions of war, supplies, &c., from the station 
of the Baltimore and Ohio railroad down to this 
steamboat landing. 1 believe no railroad was found 
to be indispensably necessary prior to the breal- 

ing outof this waracross and immediately through 

the heart of this city. Tt by no means follows that 

because the Government have, by the strong hand, 

constructed a temporary road which now incom- 

modes the people, and the representatives of the 

people, that therefore a railroad is to be built; ora 

second one is to be built, on the same location; for | 
Lam not aware that private individuals would be 

authorized to use the track of the road of the Gov- 

ernment, and it by no means follows that it is a 

necessity on the part of the public that such a road 

should be built in that particular place. On the 

contrary, 1 think it would be detrimental. 

Now, in relation to the allegation of disloyalty 
on the part of thé directors, 1 wish to say, inor- 
der that I may not be misunderstood, that lex- 
pressed no opinion on that subject, for I had .no 
knowledge of a single director in the company. I 
only stated that I desired to be informed on that 
point, as well as on many others, as to how the 
state of the case was. If this railroad charter is 
owned by true and loyal men, I am gratified to 
find that such is the case. 1am agreeably disap- 
pointed in the anticipation that I entertained of the 
situation of affairs, knowing the location of the 
road and to whom it had formerly belonged in 
years past. 

Mr. President, 1 have no feeling on this subject 
one way or the other. With the exception of one 
individual who spoke to me the other day after 
the objection | made to the passage of the bill, 
I do not know a single individual interested in it, 
either for or against it, Upon hastily glancing 
over the bill, it seemed to me to confer very ¢x- ` 
traordinary powers and privileges upon a State 
charter in the construction of a railroad in a par- 
ticular place which would be very much injured 
by it; and E thoughtit was sufficient to justify the 
calling of the attention of the Senate to it. That 
was my motive, and my sole motives and having 
done that, after offering an amendment to the bill, 

I shall suffer the vote to be taken without further 
objection 

The PRESIDING OFFICER. There is an- 
other amendment pending on the motion of the 
Senator from Iowa, 

Mr. WILSON, of Massachusetts, I under- 
stand this bill isto be further debated; and there- 
fore I move to postpone this and all other orders, 
and that the Senate take up the act for enrolling 
and calling ont the national forces. 

Mr. CARLILE. If the Senator from Massa- 
chusetts will allow me to appeal to him, | will ask 
him not to press his motion for a short time. I 
am confident that in fifteen or twenty minutes 
longer this bill can be disposed of. 

Mr. WILSON, of Massachusetts. I under- 
stand there are Senators strongly opposed to it, 


| and who will feel it their duty to discuss the mat- 


ter thoroughly, and therefore I hope my motion 
will prevail. 3 

Mr. MORRILL. Ifthe bill is postpòned now, 
it will go by for the session, of course;and there- 
fore I shall regard this as a test question of the dis- 
position of the Senate to consider the bill. 

Mr. CLARK. I merely desire to call the at~ 
tention of the Senate to where we stand Weare 
now within four days of the end of the session. 
Here is the chairman of the Committce on Mili- 
tary Affairs desiring to call up the bill to organize 
the national forces of the country to put down the 
rebellion; and the Senator from Maine with this 
little twopenny railroad bill interposes an objec- 
tion, and spends the time of the Senate on that 
bill. We ought to go to the great national ques- 
tions, and I hope we shall do so at once, and let 
the railroad perish, if it must be, that the country 
mny be saved. 

Mr. RICHARDSON. If the Senator had with- 
held his remarks, I think we could have taken a 
vote in the time which his speech has consumed. 
I shall not imitate his example We are ready 
to vote now. 

Mr. CLARK. 1 propose to discuss this rail- 
road question ifitis to goon. Ifthe Senate choose 
to consider it, I propose to discuss it. 

Mr. MORRILL. I do not think that is quite 
in harmony with the rebuke the honorable Sen- 
ator thinks it worth while to administer to me. 
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The Senator tells us the country is sinking while 
the Senator from Maine is toying with a two- 
penny bill; bat if he does not abandon it the Sen- 
ator proposes to consume the time of the Senate 
by an elaborate discussion of it. 

Mr. CLARK. I desired to call the Senator’s 
attention to the state‘of the country; butifhe will 
persist in advocating a bill of this kind, and for- 
cing it upon the attention of the Senate, it is no 
reason why [ should not discuss it if } think it 
wrong. The point! makeis not because he chooses 
to discuss the bill, but that he will oppose this bill 
to the great question indicated by the Senator from 
Massachusetts. I do not desire to prevent him or 
anybody else from doing it; but I want to vote 
upon the other great question. 

The PRESIDING OFFICER. The question 
is upon the motion of the Senator from Massa- 
chusetts to postpone the pending and all prior 
orders, and that the Senate proceed to the consid- 
eration of the bill indicated by him. 

Mr. CLARK called for the yeas and nays; and 
they were ordered, and being taken, resulted— 
yeas 16, nays 19; as follows: 

YLAS—Messrs. Chandler, Clark, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Henderson, Hicks, Howe, 


McDougall, Sumner, Ten Eyck, Trumbull, and Wilson of 
Massachusetts—16. 


Anthony, Arnold, Bayard, Carlile, Cow- 
an, Harris, Kennedy, Lane of Kansas, Latham, Morrill, 
Pomeroy, Powell, Richardson, Saulsbury, Turpie, Wade, 
Wilkinson, Willey, and Wilson of Missouci—l9. — 


So the motion was not agreed to, 


The PRESIDING OFFICER. The question 
now recurs on the amendment offered by the Sen- 
ator from Towa to add the following proviso at 
the end of the third section: 

Provided, however, That the rights and privileges herein 
granted shall confer no authority or right to interfere with 
the United States military use or possession of the said road 
or contemplated extension during the present rebellion, or 
to any claim for damages or reclamations theretor. 

The amendment was agreed to, 


Mr. TEN EYCK. I now offer an amendment 
to insert at the end of the third section the follow- 
ing: 

The track of the said road shall be laid as nearly in the 
center of the streets and aventcs through whieh it passes 
as may be without interfering with the water mains and 
gas pipes 3 and the speed of travel shail be subject to such 
regulations as the corporate authorities of the of Wash- 
ington shall from time to time prescribe, under such pen- 
allies as the said corporate authorities shall impose. 


Mr. MORRILL. [think that is all provided 
for now. Itis subjected to the control of Con- 


ress. However, | shall not object to it. 
Mr, GRIMES. ‘The amendment oucht, mani- 


festly, to be adopted. Itcannot do any harm even 
if itis adopted elsewhere in the bill. 

The amendment was agreed to; there being, on 
a division—ayes nincteen, noes not counted. 

Mr. MORRILL. lam directed by the Com- 
mittee on the District of Columbia to offer an 
amendment to insert at the end of the first sec- 
tion the following: 

Provided, That said campanysh: 
and receive rates of freight or 


{be authorized to charge 
e3 not exceeding five 


cents for cach person transported and tor each ton con- | 


veyed on said road so extended, 

The amendment was agreed to. 

Mr. SUMNER. Now l move an amendment 
to come In immediately after the amendment last 
adopted: 


And provided also, That no person shall be excluded from 
the cars on account of color. 


I have only to say thata statement was made the | 


other day in the House of Representatives which 


statement was made, I believe,in the other House. 


That such an incident as that could occur herein | 
Washington seems tome discreditable; and think | 
ss, in laying down regulations and i 


that Congre 
rules for this railroad, ought to interfere. I am 
sorry there should be any occasion forit, Eshould 
like to have the yeas and nays on the amend- 


ment, 
Rd: 


i ond section of this act. The object of the amend- | 


i, tome it would prevent the passage of ordinary 
certainly was a new illustration, as it seemed to ti 
me, of the barbarism left here from slavery: that i 
an aged colored person had been excluded from | 
the cars and dropped in the snow and mud. That | 
icity by other power than steam power. 


The yeas and nays were ordered. 

Mr. HOWE. I should like to ask the Sena- 
tor from Massachusetts, as a question of law, 
whether if this railroad company, being common 
carriers, should drop any person or refuse to 
carry any person who offered them their fare, 
they would not be liable, as the law now stands, 
without any express enactment? 

Mr. SUMNER, If you ask me the question 
asa lawyer, I should say they would be liable; 
but I beheve the experience is that that liability 
is not recognized here; and the Senator knows 
very well that wherever slavery is in question, 
human rights are constantly disregarded—those 
principles of law which he recognizes are con- 
stantly set aside; and therefore it becomes the 
duty of Congress to interfere, and specially de- 
clare them. 

Mr. HOWE. Would the effect of the amend- 
ment be any more than a reénactment of the ex- 
isting law ? 

Mr. SUMNER. That was said precisely about 
the Wilmot proviso, the Senator will remember. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Massachusetts, and on this question the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 18; as follows: 

YEAS—Messrs. Arnold, Chandler, Clark, Fessenden, 
Foot, Grimes, Harris, Howard, King, Lane of Kansa: 
Morrill, Pomeroy, Sumner, Ten Eyck, Trumbull, Wade, | 
Wilkinson, Wilmot, and Wilson of Massachusetts—19, 
AYS—Messes, Anthony, Bayard, Carlile, Cowan, j 
s, Henderson, Hieks, Howe, Kennedy, Lane of In- | 
diana, Latham, McDougall, Powell, Richardson, Sauls- 
bury, Turpie, Willey, aud Wilson of Missouri—J&, 

So the amendment was agreed to. 

Mr. TEN EYCK. I propose an amendment to 
insert in the first section, nineteenth line, after the 
word ‘ aforesaid,” these words: ‘for on the struc- 
ture acrogs the Potomac river mentioned in the sec- 


ment is, inasmuch as this section prohibits the | 
drawing of the cars through the streets of this | 
city by steam engines, that it shall also prohibit 
the crossing of the river by the side of the Long 
Bridge with steam engines. 

Mr. MORRILL. Ido not see the necessity of | 
that amendment. I can understand how there | 
might be a question about the manner of drawing } 
carsacross the streets, because alocomotive might 
be injurious to the travei of the streets; but I can- 
not understand why Cougress should withhold its 
assent to their running across a bridge of their 
own construction by a locomotive, a thing cer- 
tainly common; and [do not understand how it | 


| can come i» contact with the publiceinterests or j 


i 

the public convenience. | 
Mr. TEN EYCK. F understand by the second | 
section that this company are to have the privilege | 
of constructing their railroad by the side of the 
Long Bridge, and itis contemplated to attach this 


structure to the bridge; and inasmuch as that 
bridge isa mile in length, and is the only thorough- 


faro for all the travel of wheel carriages between 
the North and the South, it seems to me to be 
directly to the interest of that traveling public 
that tls comnany should be excluded from the 
use on that bridge of steam engines running bac 
wards and forwards incessantly along side of t 
bridge. As the section is pet guarded in that pa 
ticular, requiring that the 


safety of travel upon the Long Bridge, it seems 


at 
ae 


travel over that bridge. The public are almost 
as much interested in having the cars drawn over 
there by other power than steam power as it is in 
having the cars drawn through the streets di the 

t is 


with that view that I offer the amendment. 

Mr. MORRILL. 1 should like to call the at- 
tention of the Senator to the fifth Hae in this sec- 
tion to see whether it docs not meet the objection, | 
The bridge or passage-way is to be constructe 
in such a way as “may render the same sate for ; 
publie use, and soasnotto hinder the general use li 


ulroad bridge sheald i| 
be so constractcd and covered as to insure the |: À 
i i| cation from the Sceretary of the Interior recom- 
i mending it; and in addition to that, E hold in my 
! hand the report of the Commissioner of Publie 


of said bridge for ordinary travel.” It-seems to 
me that the section is well guarded as it is. “The 
bridge is to be first constructed so as not to hinder” 
the use of the Long Bridge for ordinary travel; aid: 
that question isto be determined by the Secretary 
of the Interior. : 

The PRESIDING OFFICER. The question 
is on the ameudment of the Senator from New 
Jerscy. : 

The amendment was agreed to. 

Mr. TEN EYCK. Ihave one other amend- 
ment to propose. Itis in the twentieth line of the 
first section, after the word ‘* Congress,” to insert 
the words ‘‘and of the corporate authorities of 
the city of Washington;”’ so that this company 
shall not be permitted to use steam engines in the 
streets or across this bridge without the consent of 
the corporate authorities of the city of Washington 
as well as of the Congress of the United States. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time. 

Mr. TEN EYCK. Icallforthe yeasand nays 
on the passage of the bill. 

The yeas and nays were ordered, 

Mr. CLARK. I desire to say a word or two 
before this bill passes. I do not wish to take up 
the time of the Senate, and Iwill not fora moment 
longer than may be necessary; but I desire to call 
the attention of Senators to the fact that this route 
and this road is.in the control and in the use of 
the War Department, and they need it for the 
service of the Government. This bill, or the bill 
on which these amendments are founded, passed 
the House of Representatives at the last session; 
but the War Department, through the Quarter- 
master General, sent a letter to the committee 
requesting that this bill should not pass, on the 
ground that they wanted this route and this road 
for the service of the country. Now, I desire to 
ask Senators whether they want it any less now 
than they did then? We propose here, at this 
time and at the heel of the session, togranta right 
of way and the route for a road which the War 
Department, in this great crisis of the nation, asks 
shall not be granted because they want it, I de- 
sire to call the fact to the attention of the Senate, 
that the War Department asks that it shall notbe 
granted. Task the Senator from Maine if he has 
not or the committee have not received such a 
letter during this present session. 

Mr. MORRILL. Yes, sir. 

Mr. CLARK. They have; and we propose 
now to grant this right of way when we want it 
for national purposes. It seems to me it would 
be better to wait until the War Department sig- 
nifies to us, or the condition of the country shall 
signify to us, that they do not need it for national 
purposes; and then, when the rebellion is down 
and the war over, grant it for the purposes of á 
national highway, to such parties and for such 
purposes as may seem to be advisable, and F shall 
vote in favor of the connection of the line; bat 
now is not the proper time. K 

Mr. MORRILL. The answer to that is this: 
the bill provides that the company shall not inter- 
fere with the use and occupation of the road by the 
War Depariment. That is expressly provided 
for; and thatis a full answer to that objection. 

Mr. CLARK. 1 do not understand it so. 

Mr. MORRILL. The bill contains that pro- 
vision. In addition tothat, we have a communi- 


Buildings and Grounds, who has charge of the 
bridge, saying that unless Congress pass this act 
and this company is authorized ta build a sepa- 
rate passaze-way for the operation of this military 
road, it will be necessary for Congress to make a 
large appropriation to rebuild the Long Bridge, 
which is now used for a railroad and for the or- 
dinary travel. J think thatis a full answer to the 
argument of the honorable Senator. 

Mr. TEN EYCK. Will the Senator allow me 
to ask him whether the report of the Commis- 
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‘ioner of Public Buildings. does not contain this || 


further idea: that it is necessary to build this road 
alongside of the Long Bridge in order to keep it 
up and to strengthen it? Is not that idea con- 
tained in his report? a 

Mr. MORRILL. It may be; Icannotanswer. 

Mr. TEN EYCK. That proves that the design 
is to put this railroad by the side of this bridge 
and attach it to it. | 


Mr. McDOUGALL. Mr. President, I will take |; 


this occasion, not so much to engage in this argu- | 
ment as to make an answer to a suggestion that | 
the War Department asks that this project shall 
not be carried out. I had occasion, some time ! 
before the meeting of the present Congress, to say 
to the man who should be master of the War De- 
partment, but I fear is not, that the present Sec- 
retary had plundered this Government, and that 
the evidence could be found among the public rec- 
ords, and that if he continued in office I should 
regard it as my duty to state it upon the floor of 
the Senate. 

Mr. GRIMES. Ifthe Senator will permit me, 
it is due to the chief of the War Department to 
say that the communication is not from him, but 
from the chief of the quartermaster s department, 
General Meigs. 

Mr.McDOUGALL. {embrace the present oc- 
casion to redeem this promise, made by me in care 
fulconversation, T have this opportunity, and F! 
now denounce the head ofthe War Departmentasa | 
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ator from California to withdraw this point of 
order. It is consuming time. 

Mr.McDOUGALL. I have made no motion. 
I have made an observation. 

Mr. TRUMBULL. 1 understood the Senator 
to appeal from the decision of the Chair. 

Mr.McDOUGALL. Yes,sir; and I have called 
for the yeas and nays upon it. 

Mr. TRUMBULL. If the Senator insists upon 
it let us vote; but I hope he will withdraw it. 

Mr. McDOUGALL, I will withdraw it, al- 
though I should like an expression of opinion to 
see if the Senate of the United States dare to speak 
the truth. 

The PRESIDING OFFICER. The Senator 
asks leave to withdraw the appeal, which can only 
be done by general consent, the yeas and nays 
having been ordered. The Chair hears no objec- 
tion. Itis withdrawn, The question now ison 
the passage of the bill, and on that question the 
yeas and nays have been ordered, 

The question being taken by yeas and nays, 
| vesulted—-yeas 22, nays 16; as follows: 

YEAS—Messrs. Anthony, Arnold, Cowan, Davis, Foot, 
Harris, Howard, Howe, Lane of Indiana, Lane of Kansas, 
McDougall, Morrill, Pomeroy, Rice, Richardson, Sumner, 
| Trumbut, Wade, Wilkinson, Willey, Wilmot, and Wil- 
son of Massachusetts—22. 

NAYS—Messrs. Bayard, Chandler, Clark, Fessenden, 
Foster, Grimes, Harlan, Henderson, Hicks, Kennedy, La- 
tham, Powell, Saulsbury, Ten Eyck, Wall, and Wilson of 
Missouri-—J6. 


public plunderer to you Senators, and in the pres- 
ence of the country. i 

Mr. MORRILL. Leall the Senator to order. : 

Mr. MDOUGALL. assert that the person | 
atthe head of the War Department while in public 
office, or while represevting public ofice, plun- 
dered the Government. 

The PRESIDING OFFICER, (Mr. Antuony.) 
The Senator from Maine raises a point of order. 
He will state his point of order, 

Mr. MORRILL. My point of order is that the 
Senator’s remarks are not relevant to this bill, 

Mr. McDOUGALL. | 1 holda Senator to be | 
above a Secretary. 

The PRESIDING OFFICER. The Senator | 
from Maine raises n point of order that the re- 
marks of the Senator from California are not in 
order, The Chair, in pursuance of what is under- 
stood to be the decision of the permanent Presid- 
ing Officer, that the rules shall be enforced at this 
stage of the session, decides that the Senator from 
California is not proceeding in order, 

Mr. McDOUGALL. Lunderswod the point 
of order to he that it was cut of order to speak ill 
of this dignitary, and I will appeal from the decis- 
ion. I should like to know whether a Senator 
may discuss the public virtues of a Secretary, I 
want it decided now. 

The PRESIDING OFFICER. The question 
is, “Shall the decision of the Chair stand as the | 
judgment of the Senate??? 

Mr. McDOUGALL, L appeal from the decis- | 
ion, and upon that I ask for the yeas and nays, 

The PRESIDING OFFICER. The Senator 
from California appeals from the decision of the 


So the bill was passed. 

POTOMAC WATER WORKS. 

Mr. GRIMES. Mr. President, nearly a year 
ago the Senate passed a bill (S. No. 231) amend- 
atory of an actentitled “An act to provide for the 
care and preservation of the works constructed by 
| the United States for bringing the Potomac water 
into the cities of Washington and Georgetown, 
| for the supply of said water for all governmental 
purposes, and for the uses and benefit of the in- 
habitants of said cities.” The Senator from Rhode 
Island [Mr. Anrnony] made a motion on the next 


motion to reconsider bas retained the bill in the 


I move that it be now taken up, if the Senator 
does not withdraw it. 

Mr. ANTHONY. I will, with the assent of 
the Senate, withdraw the motion to reconsider. 

The PRESIDENT pro tempore. 'That can only 
be done by permission of the Senate. If no ob- 
jection be made the motion will be withdrawn. 
The Chair hears no objection. 

SAINT ANN’S INFANT ASYLUM. 

Mr. GRIMES. There is one other bill from 
the Committee on the District of Columbia in 
charge of the Senator from Maine. 

Mr. MORRILL. I move thatthe Senate pro- 
ceed to the consideration of Fouse bill No. 712. 


Infant Asylum in the District of Columbia. 
proposes to make Theresa A. Costello, Lucy 


Chair. The question is, “Shall the decision of 
the Chair stand as the judgment of the Senate?” 
Upon that question the yeas and nays are re- | 
quested, 

The veas and nays were ordered, 

Mr. RICE. 1 do not understand the question. ° 
Ts it a point of order raised because the Senator . 
said he would take this occasion to denounce the | 
President? i 

Mr. MeDOUGALL. No; the Secretary of | 
War, 


The PRESIDING OFFICER. ‘The Chair will i; 


state the pointof order. The point of order taken 


by the Senator from Maine is that the Senator i; 
from California was not proceeding in order be- , 


cause his remarks were not relevant to the ques- 
tion under discussion. The Chair decided the 
point of order to be well taken. From that de- 


cision the Senator from California has appealed, | 
and onthat question the yeas and nays have been :: 


ordered, 

Mr. McDOUGALL. 
ment is relevant, and | shall demonstrate it. F 
will take this occasion, as I have promised the 
President of the United States I would do, andas 
this may be the last occasion when it will be per- 
tinent; and itie pertinent now 

Me TR 


I assert that the argu- |! 


BULL. Letme appeal to the Sen- i: 


l Gwynn, Margaret Bowden, Sarah M. Carroll, 
Catharine Ryan, Louisa Fisher, and Catharine 


| Asylum, for the purpose of establishing and main- 
| taining in the city of Washington, in the District 
of Columbia, an institution for the maintenance 
and support of foundlings and infant orphan and 


half orphan children, and also to provide for de- 


they are to have the usual powers of a corpora- 
uon, 
The second section provides that the corpora- 


: discipline of the corporation, all foundlings and 
: infantchildren committed to their keepin 
and completely, to all intents and purposes 
they were regularly indenturedand bound appren- 
tiees to the institution, until they shall be, If males, 


i; years old, or any shorter period that may be |; 
agreed upon. The corporation are to have power | 
| to bind them out for a time not to exceed the ages 


of twenty-one and eighteen years, respectively, 
as apprentices to learn any trade or business, or 
to learn to be useful in housekeeping, or may, un- 


day, the 7th of April, 1862, to reconsider it. That | 


possession of the Senate from that time to this. | 


The motion was agreed to; and the Senate, as ; 
in Committee of the Whole; proceeded to consider | 
the bill (TIAR. No. 712) toincorporate Saint Ann’s 
It | 


| Shea, and their successors, a body politic and cor- | 
' porate forever, by the name of Saint Ann’s Infant | 


serving indigent and unprotected females during ! 
their confinement in childbirth; and by that name | 


tion shall be entitled to retain under their care, ; 
: charge, and restraint, and subject to the rules and i; 


twenty-one years old, and if females, eighteen | 
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der terms proper in the view of the corporation, 
! and to beby them stipulated, place them for adop- 
| tion, or as inmates with any families or persons, 
the corporation not being restricted in the exercise 
of their powers of binding or placing out to the 
District of Columbia; and all such acts are to be 
in writing, signed by the president of the sorpo- 
ration, and sealed with their corpprate seal, and 
| signed and sealed by the persons taking the chil- 
dren as apprentices, and acknowledged by the par- 
ties before a justice of the peace in and for the Dis- 
trict, and within one month thereafter recotded in 
| the office of the register of wills for the District 
i Congress may at any time hereafter alter, amend, 
| or repeal this act. 

i; Mr. MORRILL. There were certain amend. 
| raents reported by the committee to this bill; but 
| I am authorized by the committee to state that 
| they are not to be insisted upon by the committee, 
and if it is proper for me to do so I will with- 
draw the amendments. 

The PRESIDENT pro tempore. Amendments 
reported by a committee cannot be withdrawn 
by a member of the committee. By unanimous 
consent of the Senate, however, the amendments 
may be withdrawn. No objection being made 
they are withdrawn. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PROPERTY IN INSURRECTIONARY DISTRICTS. 


Mr. CHANDLER. I move to postpone all 
prior orders for the purpose of taking up Senate 
bill No. 544. : 

The motion was agrecd to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 544) to provide for the collection 
ofabandoned property, forthe purchase of staples, 
and for the prevention of frauds in insurrection- 
ary districts within the United States. The bill, 
as originally introduced by Mr. CHANDLER, pro- 
vides that it shall be lawful for the Secretary of 
the Treasury, as he shall from time to time see fit, 
to appoint a special agent or agents to collect all 
abandoned property in any State or Territory, or 
; any portion of any State or Territory, of the Uni- 
! ted States, designated as in insurrection against 
the lawful Government of the United States by 
the proclamation of the President of July 1, 1862, 
and dispose of the same as the Secretary shall di- 
rect. It is to be lawful for such agent or agents, 
under such regulations as the Secretary of the 
Treasury may prescribe, to purchase cotton, rice, 
sugar, and tobacco at such price or prices as may 
be agreed on, not exceeding the market price of 
such article at the place of sale, nor two thirds of 
the market price thereof in the city of New York 
at the date of the last quotations known to such 
agent. On making such purchases proper instru- 
ments in triplicate are to be executed by such 
agent or agents, and the seller or his agents, stat- 
ing the property purchased, the nature and quan- 
tity of the property, the price paid therefor, and 
the name or names of the party or parties of whom 
| the same is purchased; one of which triplicates is 
|, to be forwarded to the Secretary of the Treasury, 
i: one is to be retained by such agent, and one is to 
be delivered to the party or his agent of whom the 
property is purchased. 

AN such goods or property collected or pur- 
chased by such agent or agents are to be forward- 
ed to the city of New York, and to such other 
places as the Secretary of the Treasury may di- 
rect, where it is to be sold at public sale to the 
higuest bidder, and the procecds of such sale are 
to be paid into the Treasury of the United States; 
butany part of such proceeds may be used in fur- 
n ther purchases under this act, and any abandoned 
and collected property may be sold or appropri- 
ated to public uses where found, or elsewhere, as 
: the public interests may require. 

The Secretary of the Treasury may require the 
special agents appointed under this act to give 
/ a bond with such securities and in such amount 
as he shall deem necessary, and to require the in- 
i crease of the amounts and the strengthening of 


E the security, as circumstances may dcmand, and 
; he is also to cause a book or books of account to 
; be kept, showing from whom such property was 
; received or purchased, the prices at which it was 
purchased and sold, and the cost of purchase, 
transportation, and sale thereof; and the party or 
n parties from whom such property was received 
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or purchased, arc to be entitled, after the suppres- 
gion of the rebellion, to the proceeds of such prop- 
erty, less the expense of purchase, transportation, 
and sale thereof, upon due proof of his or their 
loyalty to the Government of the United States at 
the time of purchase, and continued loyalty to and 
at the time of claiming the proceeds. 

All property coming within the lines of the Uni- 
ted States from within the insurrectionary dis- 
tricts through or by any other person or persons, 
agent or agents, than the agent or agents duly ap- 
pointéd under the provisions of this act, is to be 
seized by such agent or agents, and with the pro- 
ceeds thereof to be confiscated to the use of the 
Government of the United States. The proceed- 
ings for the condemnation and sale of any such 
property are to be instituted and conducted under 
the direction ‘of the Secretary of the Treasury in | 
the mode prescribed by the eighty-ninth and nine- | 
tieth scctions of the actof March 2, 1799, entitled 
“An act to regulate the collection of duties on im- 
ports and tonnages” and the forfeitures accruing 
under this act may be mitigated or remitted in the 
mode prescribed by the act of March 3, 1797, or 
in such manner, in special cases, as the Secretary 
of the Treasury may prescribe. 

The bill was reported from the Committee on 
Commerce with various amendments, The first 
amendment of the committee was in section one, 
line five, after the word “agents,” to insert the 
words ‘receive and,’’-and in line six, after the 
word ‘t abandoned,” to insert the words “ or cap- 
tureds’? so that it will read: P 

‘That it shall be fawful for the Secretary of the Treasury, 
from and after the passage of this act, as he shall from time 
to time sce fit, toappoint a specialagent to receive and col- 
tect all abandoned or captured property in any State, &c. 


The amendment was agreed to. 


The next amendment of the committee was 
in section two, line three, after the word ‘ pur- 
chase,” to insert the words “in said insurrec- 
tionary States.” 

The amendment was agreed to. 


The next amendment was to strike out section 
four, in the following words: 


Suc. 4, And be it further enacted, That all such goods or 
property collected or purchased by such agent or agents 
shail be forwarded to the city of New York, and to such 
other places as the Secretary of the Treasury may direct, 
where it shall be sold at public sale to the highest bidder, 
and the proceeds of such sale shall be paid into the Treas- 
ury of the United States; but any part of such proceeds 
may be used in further purchases under this act, and any 
abandoned and collected property may be sold or appropri- 
ated to public uses where found, or elsewhere, as the pub- 
lic interests may require. 


And to insert in lieu thereof: 


Sro. 4. And be it further enacted, That any part of the 
goods or property received, collected, or purchased by such 
agent or agents may be appropriated to public use dn due 
appraisement and certificate thereof, or sold within said 
States declared in insurrection, or forwarded to any other 
place of sale, as the publie interests may require; and all 
sales of such property shall be at auction, to the highest bid- 
der, and the proceeds thereof shall be paid into the Treas- 
ury of the United States; and such portion of the proceeds 
of said sales as shall be needed for the purpose may be used 
in any purchases herein provided for. 


The amendment was agreed to. 


The next amendment of the committee was in 
section five, line ten, after the word ‘ thereof,” to 
strike out the following words: 


And the party or parties from whom such property was 
received or purchased, shall be entitled, after the suppres- 
sion of the rebellion, to the proceeds of such property, less 
the expense of purchase, transportation, and sale thereof, 
upon due proof of his or their loyalty tothe Government of 
the United States at the time of the purchase, and contin- 
ued loyalty to and at the time of claiming said proceeds. 


And to insert in licu thereof the following: 


Aud any person claiming 10 have been the owner of any 
such abandoned or purchased property may at any time 
within two years after the suppression of the rebellion re- 
fer his claim to the proceeds thereof in the Court of Claims, 
and on proof to the satisfaction of said court of his owner- 
ship of said property, of his right to the proceeds thereof, 
and of his continued loyaity to the Government of the Uni- 
ted States from the tine of the receipt or purchase of said 
property, to receive the residue of such proceeds after the 
deduction of any purchase money which may bave been 
paid, together with.the expense of purchase, transporta- 
tion, and sale of said property, and any other tawful ex- 
penses attending the disposition thereof. 


The amendment was agreed to. i 
The nextamendment of the committee was to 
strike out section six, in the following words: 


Sec. 6. And be it further enacted, That all property com- 
ing within the lines of the United States from within the 


aforesaid insurrectionary districts through or by any other 
person vr persons, agent or agents, tan the agent or agents 


duly appointed under the .provisions of this act, shall be 
seized by such agent or agents, and with the proceeds 
thereof shall be confiscated to the use of the Government 
of the United States. And the proceedings for the condem- 


nation and sale of any such property shall be instituted and 


conducted under the direction of the Secretary of the Treas- 
ury in-the mode prescribed by the eighty-ninth and nine 

tieth sections of the act of March 2, 1799, entitled “ An act 
to regulate the collection of duties on imports and tonnage ;” 


į and the forfeitures accruing under this act may be miti- 


gated or remitted in the mode prescribed by the act of 
March 3, 1797, or in such manner, in special cases, as the 
Secretary of the Treasury may prescribe. 


And to insert in lieu thereof the following: 


Sec. 6. And be it further enacted, Thatall property coming 
into any of the United States not declared in insurrection, as 
aforesaid, from within-any of the States declared in insur- 
rection, through or by any other person than any agent duly 
appointed under the provisions of this act, or undera lawful 
elearance by the proper officer of the Treasury Department, 
shall be confiscated to the use of the Government of the 
United States. And the proceedings for the condenmation 
and sale of any such property shal} be instituted and con- 
ducted under the direction of the Secretary of the Treasury, 
in the mode preseribed by the cighty-ninth and ninetieth 
sections of the act of Mareh 2, 1799, entitled “An act to 
regulate the collection of duties on imports and tonnage.” 
And any agent or agents, person or persons, by or through 
whom such property shall come within the lines of the 
United States unlawfully as aforesaid, shall be judged guilty 
ofa misdemeanor, and on conviction thereof shall be fined 
in any sum not exceeding one thousand dollars, or im- 
prisoned for any time not exceeding oue year, or both, at the 
discretion of the court. And the fines, penalties, and for- 
feitures accruing under this act may be mitigated or remitted 
in the mode prescribed by the act of March 3, 1797, orinsuch 
manner, in special cases, as the Secretary of the Treasury 
may prescribe, 


Theamendment was agreed to. 


The next amendment of the committee was to 
add the following as an additional section: 

Sec. 7. And be it further enacted, That the fifth section of 
the “Act to further provide for the collection of the revenue 
upon the northern, northeastern, and northwestern fron- 
tier, and for other purposes,” approved July 14, 1862, shali 
be so construed as to allow the temporary officers which 
have been or may be appointed at ports which baye been or 
may be opened or established in States declared to be in 
insurrection by the proclamation of the President on the 
lst of July, 1862, the same compensation which, by law, is 
allowed to permanent officers of the same position, or the 
ordinary compensation of special agents, as the Secretary 
of the Treasury may determine. 


The-amendment was agreed to. 


The PRESIDENT pro tempore. The amend- 
ments reported from the committee having been 
acted upon, the bill is now open to further amend- 
ment, 

Mr.GRIMES. I beg to inquire of the Senator 
who bas this bill in charge whether he proposes 
to have any limit on the number of these agents, 


the compensation they are to receive, the leng 


of time the offices are to endure, and whether it | 


is the intention that they shall be appointed by 
the Secretary of the Treasury in place of being 
appointed bythe President of the United States? 

Mr. CHANDLER, It is intended that they 
shall be appointed by the Secretary of the Treas- 
ury. One of the main objects of this bill is to 
take the control of this property out of the hands 
of the quartermasters, and place it in the hands 
of special agents of the Treasury Department. Of 
course you cannot place a limit upon it, because 
itis uncertain how many you will require. 

Mr. GRIMES, The bill as it now stands, ac- 
cording to the first section, provides that the Sec- 
retary of the Treasury, from and after the passage 
of this act, shall have power to appoint agents to 
receiveand collect all abandoned or captured prop- 
erty in any State or Territory in the United States 
in Insurrection against the Government, and dis- 
pose of the same as the Secretary may direct. I 
call attention to those words, ‘ to dispose of the 
same.” > : 

Mr. CHANDLER. This thing is now being 
done under the direction of the Secretary of War; 


and the Secretary of War desires to get it off his | 


hands, as itis demoralizing his commissaries and- 
other officers; and the object of the bill is to take 
it out of his hands. 

Mr. GRIMES. 
that; but I want to be certain that it is not going 
to demoralize the Treasury just as much as it is 
now demoralizing the Army. We give most un- 
limited power to these agents to dispose of this 
property. How? At public sale? No. 

Mr. CHANDLER. Yes, sir. The Senator 
has not been paying attention to the reading of the 
bill, ‘The bill expressly provides that everything 
shall be sold at public auction. 

Mr. GRIMES. The Senate has struck out the 
fourth section containing that provision. 


eth | 


I have not any doubt about 


} 


Mr. CHANDLER... ‘The Senato 
same words in the new. section.: =: 
_Mr. GRIMES. | Tt will be found, on obser 
tion, that the succeeding sections after. the Ar 
relate to a different species of property. acq 
in a different way, and not to this that has been 
abandoned; and even if they.do, if there are any, 
provisions in the bill other than those inthe first: 
section, | should like to know how he will cons 
strue those provisions with the clause in the first 
section, which expressly declares that they shall 
be disposed of as the Secretary of the Treasury 
shall direct. Is he going to construe the law like. 
a.decd or like a will? Is the last sectionto béthat 
which shall control, or shall it be the first; oris 
the thing to be left open to the construction of the 
Secretary of the Treasury, or of the courts? Is 
it not better to provide in the first instance the prë- 
cise way in which this property shall be disposed 
of, and to strike out this part of the first section 
which declares that it shall be disposed of accord- 
ing to the will and direction of the Secretary, of 
the Treasury ? ety 
Mr. CHANDLER. If the Senator makes that, 
motion, I have no objection to it. ve 

Mr. GRIMES. I move to amend the bill, in 
section one, by striking out after the words *‘sixty= 
two,” the words ‘and dispose of the.same as the 
said Secretary shall direct.” > 

Mr. TRUMBULL. What is to be done with 
it? I should like to know of the Senator from 
Michigan if they are to take possession of and 
receive and collect all abandoned and captured 
property in any State or Territory, and they are 
not to dispose of it, what are they to do with it? 

Mr. CHANDLER. | If the Senator will turn 
to the fourth section he will find that it is there 
provided what shall be done with it. 

Mr. TRUMBULL. If there is provision for 
that, I want to ask another question. I want to 
ask the Military Committee how we are to get 
along with a bill of this kind, which authorizes 
the Treasury Department to appoint agents, to 
take possession of all captured property, ` Sup- 
pose, as we all hope, that to-morrow or next day 
Charleston should be captured, is an agentof the 
Treasury Department to go down and take pos- 
session of Fort Sumter and the cannon that we 
capture there? Suppose we capture the Alabama, 
isan agent of the Treasury Department to take 
possession of all captured property? Suppose 
that we capture a thousand stand of arms, is an 
agent of the Treasury Department to take posges- 
sion of all captured property and dispose of it? 
Is that what is meant? Certainly that cannot be 
the intention. It surely cannot be the design of 
the bill to give any such authority ag that to the 
agents ofthe Treasury Department. Of necessity, 
the Army which is operating in the field must 
take possession of captured property and appro- 
priate it to its own use, to a great.extent. 

Mr. CHANDLER, If the Senator from IMi- 
nois will give me his attention for a moment I 
will read the first clause of the fourth section, 
which regulates the whole of that matter: ‘that 
any part of the goods or property received, col- 
lected, or purchased, by such agent or agents, 
may be appropriated to public use on due ap- 
praisement and certificate thereof’? The bill is 
very carefully guarded. , 

Mr. TRUMBULL. That does not relieve it. 


| Take the case f put: we capture a thousand stand 


of arms of the enemy or twenty cannon. Is the 
Treasury Department agent to come along and 
appraise them before they are to be appropriated to 
the public use? The Treasury Department should 
have nothing to do with them. I suggest to my 
friend from Michigan that he ought to except from 
the bill munitions of war which are captured by 
the Army. 

Mr. CHANDLER, Put in an exception of 
munitions of war, 

Mr. FOSTER. Provisions and forage might 
be just as necessary to the Army. 

Mr. TRUMBULL. Ihave not examined the 
bill sufficiently to be able to suggest such amend- 
ments as it seems to me would relieve it of these 
difficulties; butit occurs to me thatas itis it would 
be injudicious to adopt it, because as the bill now 
reads all this captured property would be taken 
possession of by the agents of the Treasury De- 
partment, That cannot be intended. . Ean not 
sure thatit would be sufficient to except munitions 
of war, or forage, as suggested by the Senator 


> 


` . 


1332 _ 


February 27, 


from Connecticut: The general terms of the bill 
would apply to vessels, to a steamboat that was | 
captured on. thé Mississippi river or on the At- | 
tantie ocean, and would interfere with the general | 
Taws which we have on that subject. We have 
laws fegulating the disposition of a vessel which 
ig captured as-a prize. Iam not sure but this 
would interfere with that whole system. f sug- 
gest this to the consideration of my friend from 
Michigan, to know if he has compared it with the 
other laws on’ this subject; if there may not be 
danger of interference. 

“Mr CHANDLER, Iwill state to the Sena- 
tér from Mlinois that this bill was drawn by the 
Secretary of War and the Secretary of the Treas- 
ury together, very carefully drawn, and very care- 
fully prepared, Of course it necessarily gives 


tetty large discretion to the Secretary of the | 


teasury. IT take it there cannot be any conflict 
between the ‘Treasury and War Departments. 
Munitions of war, it is perfectly well understood, 
thatare captured by the Army belong tothe Army. 
Forage, and all regular army supplies that are 
captured belong to the Army. They would not 
under this bill be turned over to the Treasury De- 
partment. This is intended to prevent the de- 


moralization of the Army which has resulted from | 


the operations in cotton and other products of the 
South which have from time to time been taken 
possession of by the Army. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Towa. P 

The amendment was agreed to. 


' for the benefit of the United States. 


Mr. CARLILE. I move to amend the bill by | belt ai 
J | only been called to it since it was called up to-day, 


inserting, after the word © property,” in the sixth 
line of the first section, the words, except cap- 
tures of property taken by the land and naval 


forces,” which will relieve the bill from the objec- | 


tion of the Senator from Hhiuois. 
| Mr. CHANDLER, 
will not be adopted. tt would destroy the bill, 

Mr. WILSON, of Massachusetts. [t seems to 
me the billought to be amended so as not to apply 
to cannon orarms or munitions of war inany way. 

Mr. CHANDLER. { will accept an amend- 
ment of that kind. 

The PRESIDENT pro tempore. ‘The question 
is on the amendment of the Senator from Virginia. 
© The amendment was rejected, 


Mr, GRIMES. I move to amend the bill by 
adding as a new seetion: 


And de it further enacted, That none of the provisions of | 


this aet shall apply to property of any deseription captured 
by the naval torees of the United States. 


Mr. CHANDLER. Three fourths ofall these 


roducts arè taken by the Navy of the United | 


tates. ‘Phe cotton is nearly all captured by the 


Navy. Nearly all of these articles which we | 


desire to aay and place in the hands of the 
Treasury 


withdraw the amendment. 


Mr. GRIMES. 


member of this body that the bill ought not to 
pass, What is it proposed to do? By this one 


bill to overturn all your laws that have been made | 


on your statate-book for sixty years in regard te 
prizes. You are interforing with the rights of 
every man who has made a capture or has enlisted 
with the stipulation, on your part, that he should 
have a poruon of the proceeds of every capture 
that shall be made by the vessel with which he 
is connected, 

Mr. CHANDLER. 
that this shall not apply to captures at sea. 

Mr. GRIMES ‘This bill applies to captures on 
land, and all captures by the naval forces of the 
United States within a marine league of the shore 
or upon any of the rivers of the United States, 


Mr. CHANDLER, And very properly. i 


Mr. GRIMES. If the Senate is prepared to 
overturn all the laws on this subject, as it is evi- 
dently the intention of the bill to do, let the Sen- 
ate so vote. 

Mr. CHANDLER. The object of this bill is 
to take possession of this abandoned property for 
the benefit of the Government of the United States, 
instead of for the benefit of the officers who may 
happen to be in command of a gunboat for the 
time being. Flere are millions of bales of cotton 
ecattered allover the country which the peopic in 

. 


I hope that amendment | 
| Mr. CHANDLER. 


: epartment are actually taken posses- | 
sion of by our gunboats, 1 hope the Senator will | 


‘The statement just made by t 
the Senator from Michigan ought to satisfy every |, 


J am perfectly willing | 
+ tarn the 
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the South are burning as our troops advance. We 
now desire to save this vast amount of property 
We donot 
wish it to-be captured and divided among the of- 
ficers who may happen to be in command of the 
gunboats for the time being. If Senators desire 
that it shall all go into the hands of the officers of 
the Navy instead of into the Treasury of the na- 
tion, of course they will vote against this bill; bat 
my chject is to secure it to the Treasury of the 
nation. 

Mr. TRUMBULL. Lagree that itis important 
to pass some bill on this subject. | think that the 
Government of the United States ought to take 

possession of the cotton in the southern country 
| as our Army advances; and I think it has been 
|a source of great demoralization and injury to the 
“Army that officers and privates and citizens have 
been permitted to go down as our Army advances 
and speculate in cotton, as has been charged. I 
do not know how extensively the officers may 
have engaged in this business, but we all know 
that the country is full of accusations against men, 
otherwise of high character and standing in the 
country, in consequence of their alleged specula- 
tions in cotton; and charges are made that our 
soldiers have been used to advance the purposes 
of these speculators. Lagree entirely with the Sen- 
ator from Michigan that itis very desirable to pass 
a bill to regulate this subject, that we should have 
a law by which the Government of the United 
States may take possession of this property; and, 
perhaps, if 1 understood this bill better, I should 
| find that it is more closely guarded than it seems 
| to me on firstimpression to be. My attention has 


and I have not had time to examine it carefully; 
but I think it is too broad as it is now; and 4 


| 

l should Jike the Clerk to report the amendment in 
{ 
| 


l the sixth line of the first section, as it will govern 
me to some extent in my vote on the amendment 
now pending. 

lt was not adopted. 

Mr. TRUMBULL. F think one amendment 
was adopted at the end of the sixth line. 

Mr GRIMES. The word “captured” was in- 
serted before the word * property,” soas to read, 
“all abandoned or captured property. ”? 

Mr. CHANDLER. But the Senator from IMi- 
nois refers to the amendment proposed by the 
Senator from Virginia, which was rejected. 

Mr. TRUMBULL. I shall move at the proper 
time, then, after the word “ property,” in the sixth 
line, to insert these words: i 

Except munitions of war aud supplies taken for the us 
ofthe Army or Navy. 

Mr. CHANDLER. T will accept that. 

The PRESIDENT pro tempore. 
is on the pending amendment moved by the Sen- 
ator from Towa asan additional section. 

Mr. CUANDLER. 
Towa will withdraw that. 

Mr. GRIMES. No, sir; I insist upon the 
amendment, 


ect it. 

Mr. TRUMBULL. Let it be reported again. 

‘The Secretary read the amendment, as follows: 

«And be it further enacted, ‘That none of the provisions of 
i this act shail apply to property of any description captured 
| by the naval forees of the United States. r 
| Mr. CHANDLER. That, as every Senator 
“will see, will destroy the bill. The property is 
| of course nearly all captured upon the rivers, and 
| the greater portion of it is captured by our gun- 
boats. This amendment, instead of turning it 
Treasury of the United States, would 
whole of it into the pockets of the com- 
| manders of naval vessels, H Senators desire that, 
they will vote for the amendment. 

Mr. GRIMES. It seems to me that the Sen- 
ator fram Michigan, as the chairman of the Com- 


¿jeto the 


> curate statement if he informed himself in regard 


to the captures that have been made on the west- | 
| ern waters than that which he has made. 
© whole amount of cotton bales that have been cap- 
tured by the naval forces on those rivers is between ` 
i seven and eight hundred. . Is that all the cotton | 
| which has been captured? It is a very small pro- 
| portion of it, Mr. President, that has been cap- 


È tured by the naval forces. 


The 


The question | 


lvhope the Senator from | 


Mr. CHANDLER. J trust the Senate will re- | 


mittee on Commerce, might have made a more ac- i} 


close proximity to the river, where the parties 
who have it in charge can be reached by thie guti- 
boats. 

The purpose the Senator has in view, I suppose 
—and l agree with him in that purpose—is to es- 


‘tablish some sort of system by which the specu- 


lation in cotton on the rivers and in the interior 
of the country where the armies are shall be reg- 
ulated. I agree with him and with the Secretary 
of the Navy and with the Secretary of War, that 
as it has been heretofore conducted, it has been 
exceedingly demoralizing uponourforces. l'think 
that something ought to be done, but that some- 
thing is not to be accomplished by overturning all 
the lawsin regard to prizes that have been estab- 
lished for the last sixty years, and which were a 
part of your contract with your officers and your 
men when they went out to fight your battles. I 
do not believe in the propriety of striking at them 


i when they are in the field or on the wave trying 


to fulfill the contract that they entered into with 
you to uphold your flag, and have not an oppor- 
tunity to be heard here-in the halls of Congress. 
That is my objection to the bill. lt does not do 
to say because 1 am opposed to overturning that 
contract, because I am opposed to repealing the 
laws as they now stand, that I am not in favor of 
putting into the Treasury of the United States all 
the money that can be legitimately and properly 
and legatly derived from the sale of cotton, 
Mr.CHANDLER. Tirisisan anomalous case. 
Your laws regulating captures by your Navy were 
intended of course to apply to the ocean, Here 
wehave now a Navy rahging all through the great 
Mississippi valley. They are a sort of naval po- 
lice. This property is seized upon land; itis not 
seized upon steamboats; itis seized upon land, 
and seized by the Navy. ‘There is no more rea~ 
son why that property should be given to the of- 
ficers commanding a gunboat than there is that it 
should be given to the colonel commanding a regi- 


| ment. Itis not within the contract which the Sen- 


ator affirms is made with your naval command- 
ers, It was not intended that their captures should 
be upon land. As every Senator will see, this is 
an entirely different case from any one ever con- 
templated when the laws regulating the disposal 
of captures by sea were made. i 

I hope the amendment will not be adopted. As 
I said before, there is not one particle of reason 
why the captain and men of a gunboat sailing up 
the Cumberland river should be entitled to divide 
the proceeds of the cotton which they seize, any 
more than why a regiment should divide among 
its officers and men the proceeds of the cotton 
seized by them. L hope the amendment will hot 
rrevail. 

Mr. TRUMBULL, Let me ask the Senator 
from Michigan how it would be if one of our ves- 
sels, going up the Cumberland river or down 


: the Mississippi, should capture a rebel gunboat, 


You would not want to turn it over to the Treas- 
ury Department. ‘That gunboat would probably 
be used by our forces in turn against the enemy. 
Mr. CHANDLER. But youramendment cov- 
rs that—“ munitions of war.” 
Mr. GRIMES. Is a gunboat a munition of 
war? 


She PRESIDENT pro tempore. The question 


‘is on the amendment of the Senator from Lowa. 


Mr. GRIMES called for the yeas and nays, and 
they were ordered. 

Mr. FOSTER, 1 should like to inquire of the 
gentlemen who have examined the bil, whether, 
without this amendment, if the bill passes as itis, 
it will not interfere decidedly with our present law 
of prize, and whether it will not deprive the offi- 
cers and crews of our national ships of what, ac- 
cording to the laws of war, they are entitled tos 
whether it will not be toa certain extent, at least, 
calculated to diminish their ardor somewhatin the 
service if they are fighting on different rules and 
principles from what men in the naval service have 
ever been called upon to fight on before. There 
may be reason for it; but T know no reason why 


they should not rather be stimulated than re- 
| strtined in their ardor. I should be certainly op- 


posed to taking away any of the privileges, any 
of the emoluments, as much as I would be from 
taking away any of the glory which would result 


| to the Navy from any captures which they may 
The rebels have not | 
| put their cotton on steamboats for the purpose of + i 
i being captured. They had not brought it into |; before the vote is taken, that E shall offer, as an 


make. 


Mr. HOWARD. 


I simply wish to announce, 
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amendment to section one, a proviso, somewhat 
in the following words: 


Provided, That such property shall not be construed to 
include property of any kind or description which has been 
used or which was intended to be used for waging or car- 


rying on war against the United States, such as arns, ord- | 


nance, ships, steamboats, and other water craft, and their 
furniture, forage, military supplies, and all munitions of 
war. 

That will limit the operation of the bill. 

Mr. CHANDLER, I will accept that. 

The PRESIDENT pro tempore. That cannot 
be acted on at present; and the Chair will also 
suggest that itis not competent for a member to 
accept a modification of a bill reported by acom- 
mittee. It is always competent for a member, 
before any action is had on'a proposition of his 
own, to accept an amendment to it; but a propo- 
sition coming from a committee cannot be modi- 
fied by the acceptance ofa single member, whether 
he is on the committee or not. The question now 
is on the amendment of the Senator from lowa. 

The question being taken by yeas and nays, 
resulted—yeas 97, nays 10; as follows: 

YEAS—Messrs. Anthony, Aruold, Carlile, Cowan, Doo- 


litte, Fessenden, Foster, Grimes, Hartan, Harris, Hicks, 
sal 


Kennedy, King, Lane of Indiana, Latham, MeDou 
Pomeroy, Powell, Riee, Richardson, Sumner, ‘Curpic, 
Wall, Willey, Wilmot, Wilson of Massachusetts, and Wii 
son of Missouri—27 

VAY S—Mes: Chandler, Davis, Foot, Howard, Lane 
of Kansas, Morrill, ‘fen Eyck, Trumbull, Wade, and Wii- 
kKivson—l0. : 

So the amendment was agréed to. 


Mr. HOWARD. 
ment to section one this proviso: 

Provided, That such property shall not include any kind 
or description of property which has been used or which 
was intended to be used for waging or carrying on war 
against the United States, such as arms, ordnance, ships, 
steamboats, or other water craft, and the furniture thereof, 
forage, military supplies, or munitions of war. 

The amendment was agreed to. 


Mr. WILSON, of Missouri. I move to strike 
out the second and third sections. 

The PRESIDENT pro tempore. 
will be read. 

The Secretary read them, as follows: 

Suc. 2. tnd be it further enacted, That it shall be lawful 
for such agent oragents, under such regulations as the Sec- 
retary of the Treasary may preseribe, to purchase in said 
insurccetionary States coton, rice, sugar, and tobacco, at 
such price or prices as may be agreed on, not exceeding the 
market price of such article at the place of sale nor two 
thirds of the market price thereof in the city of New York 
at the date of the last quotations Known to such agent. 

Seo. 3. And be it further enacted, That on making such 
purchases proper instruments in triplicate shall be executed 
by such agent or agents, and the seller or his agents, stating 
the property purchased, the nature and quantity of the 
property, ie price paid therefor, and the name or names 
of the party or parties of whom the same is purchased; one 
of whicb triplicates shalt be forwarded to the Seeretary of 
the Treasury, one shall be retained by such agent, and one 
shall be delivered to the party or bis agent of whom the 
property is purchased, 

Mr. COWAN. L hope that amendment will 
prevail, J think itis a most extraordinary pro- 
posal to create agents to go down into the insur- 
rectionary States to buy cotton, tobacco, and rice, 
on our account, and for our profit, E suppose. d 
think if it does not multiply the carrion it will the 
number of kites that are to prey upon us. ‘The 
business is in about as good hands now, I think, 
as it will be if this bill shall pass. 1 hope the 

. amendment of the Senator from Missouri will be 
adopted, 

Mr. CHANDLER. I hope the amendment 
will not be adopted. { wili state that I have been 
informed hy the Secretary of War that the armies 
have been greatly demoralized by the cotton spec- 
ulators, and by their operations in guarding this 
kind of property. The object of this bill is to 
getout from the rebel States these products, to get 
them out for the benefit not only of the people of 


The sections 


the loyal States but for- the benefit of the people j 


where our armies have passed over. Of course 
we cannot go beyond our armies. You cannot 
send your agents ahead of your armies. 

Mr. COWAN: Allow me to ask the Senator 
where we get the authority to confer this power? 

Mr. CHANDLER. In the law we are now 
passing; that is where we get the authority; we 
are giving the authority. 

Mr. COWAN. Thislaw would not confer the 
authority, if it Were disputed, 1 think. {have no 
objection to the Secretary exercising the power 
he now exercises in granting permits. 

Mr. CHANDLER. The Secretary of the 
Treasury does not exercise it, but the Secretary 


I now move as an amend- | 


i 
\ 


! God’searth why the avails of it should be divided 
: among the officers and men on that vessel, 


!: Navy. 
j gone into the Treasury of the United States in- 


| half of it does not go into the Treasury of the 


| unul they Jay down their arms, 


| carried on with them. 


| should understand that trade and its regulation 


of War does. This takes it out of the hands of 
the Secretary of War and pats it in the hands of 
the Secretary of the Treasury.. ; 

Mr. COWAN. It takes it out of the hands of 
citizens and puts it into the hands of agents of the 
Government to speculate for our profit. 

Mr. CHANDLER. The emendmént of the 
Senator from lowa takes it out of the Treasury, 
where this bill proposes to place it, and put it in 
the hands of your naval officers. He admits that 
seven hundred bales have been captured by the 
There are $2,800,000 that ought to have 


stead of into their pockets, for it was captured on 
land and not on water. 


Mr. GRIMES. [will ask the Senator if one 


United States ? 

Mr. CHANDLER. Yes; but the whole of ig 
ought to go there. 

Mr.GRIMES. Did not the United States agree 
that the other half should be distributed among 
the officers and men who captured it? 

Mr. CHANDLER, That law isas to captures 
at sen, That law was enacted when vur Navy 
operated at sea, and not upon our inland waters, 
and that law ought not to operate in this case. 
if a vessel goes up to a town and seizes seven 
hundred bales of cotton, there is no reason on 


The PRESIDING OFFICER, (Mr. Crark 
in the chair.) The question is on striking out the 
second and third sections. 

Mr GRIMES. Wemay have made a very bad 
bargain; but did we not make the bargain ? 

Mr. CHANDLER. No. 

Mr. GRIMES. Have not the courts decided 
that we did? Now we undertake to use our legis- 
lative power to overturn thé decision of the courts, 

Mr. KING. My own opinion is that the best 
regulation we could make respecting the inter- 
course between persons in the insurrectionary 
States and distriets and our own people on the 
loyal side of the line would be to prohibit all in- 
tercourse whatever. I would let the war wage 
between us, and letus hold intercourse with those 
people only through our military and armed forces 
L think, with 
the best regulations for traffic of this kind, it is of 
doubtful propriety; and if the requirements of the 
military service do not prohibit it, it would be 
well to enact by law a prohibition against any in- 
tercourse, under severe penalties, with the insur- 
rectionary districts. Especially would I prohibit 
all trade with them. That is what I would pre- 
fer; and E would prefer to see the effort made to 
carry out such a policy, rather than attempt to 
make an arrangement by which trade shall be 
žut the Adnginisuation 
has found that this trade and intercourse exists, 
and, supposing it cannot be prevented, has come 
to the conelusion that it is desirable to have it 
regulated by law. This isa plan which the Ad- 
ministration desires to have adopted. It is said 
that to prohibit all intercourse is a thing that is 
impracticable. The Administration desires these 
regulations of law. Ifthe trade is to be continued, 
it in very proper that it should be under the di- 
rection and contròl of the Government and of law, 
and {shall not interpose objections. I have stated 
frankly my opinion on this subject; but I shall 
not oppose the passage of a law to regulate inter- 
course which the Government deems it imprac- 
ticable to prevent. It is proper that the Senate 


is, in fact, the object and purpose of this bill. 
Without the provisions of the sections which it 
is proposed to strike out, the bill would be of no 
value. 

Mr. COWAN. Allow me to ask the Senator 
whether there is not a law now by which the Ad- 
ministration, or some member of it, the Secretary 
of War, for instance, grants permits to trade in 
insurrectionary districts, after our arms have over- 
come resistance? | 

Mr. KING. There has been more or less of 
this trade under permits granted undér military | 
authority, and great demoralization has resulted; 
very serious charges and imputations of specula- 
tion and money-making have grown out of it; and 
this bill is an attempt on the part of the Govern- | 
ment to remedy these evils without discontinuing i 
the traffic. As I have said, my own opinion is | 


i 


traffic; Þutnext to that undoubtedly is som 
‘sonable and proper resu 


and tdbacco, or any other commoditi 


| and plunderers of the public Treasury. 
-be the result. 


; under the Constitution to do it. 


“ge 


ra 


that the best remedy would. be to 


fit by 


Mr. POWELL: This isa 
tion. I do not suppose thata 
tends that there is any authority i 
tion of the United States to turirthis 
into a speculator and trader in suga 


ond section of this’ bill authorizes the ag 
the Government. to’ purchaye in’ insurréction 
districts cotton, rice, sugar, atid ‘tobacco, a 
tain prices. There is certainly no authority vest 

in this Congress to authorize the Governni f: 
the United States to become a speculator and t 
in any commodity whatever; and if we 
power I would not confer it upon any bre 
the Government. Leave this matter of specula- 
tion to the citizens who may choose to embark in 
that kind of business. You.might justas w it 
the Government buy and sell merchandise of 
other description, for 1 suppose whén these’ ar 
cles are bought they are to be sold. The provis 
ions of thé bill seem to indicate that these ageits 
are to report all their actions to the Government, 
and, of course, to sell as well as to bay. “By this 
you make the Government a buyer and séller of 
cotton, rice, sugar, and tobacco, That isa $ 
is of it. [was astonished when L heard the'Se 
ator from New York say that those in chats 
the Government desired this proposition to, pags. 
l know that they have not been very regardful of 
the Constitution of the country, bdt T neversnp- 
posed that they would want luws passed to .at- 
thorize the Secretary of the Treasury and ‘his 
agents to become dealers in rice, sugar, cotton, 
and tobacco on Government account. You might 


R 


except to a very limited extent. ` The object ig to 
have it for resale, to make money; to f 
Government turn speculator, | Pass this billy and 
why word for it these agents will become pilferers 
hat will 
We should confer no such power 
onany officer of the Government if we hada right 
There has been 
already pilfering and plundering enough without 
passing laws authorizing certain agents of the 
Government to go and deal on account of the 
United States in these products, or any others, I 
ask for the yeas and nays on this motion to strike 
out the second and third sections. It is not my 
purpose. to enter into any discussion. 0 SS 
Mr. CHANDLER. f have no fear that this 
bill, if it shall pass, will’ produce demoralization 
among our people. `F think that the Secretary of 
the Treasury can select agents who will be faith- 
ful and honest. Of course this ‘bill will not oper- 
ate beyond our lines; it will operate behind our 
armies as they advance. kis to secureabandoned 


property. A very large proportion of thé prop- 
erty is found to have been abandoned by its pro- 


prictors, who are rebels in arms against the Gov- 
ernment, and that property is confiscated by our 
confiscation law. The object isto take that prop- 
erty and put its proceeds into the Treasury of 
the United States; to take it out of the hands of 
the Army, to take it out of the hands of the quar 
termasters, to withdraw all temptations from your 
nerals to dealin cotton, and place it in the hands 
y of the Treas- 


of agents appointed by the Secretar 
ř from 


ury. I hope the amendment of the Senato 
Missouri will not prevail à 
Mr. POWELL. 1f 1 understand the Senator 
from Michigan, he seems to think the object Is to 
deal only with confiscated property. ‘The section 
proposed to be stricken out does not relate to con- 
fiscated property at all. att : 
Mr. CHANDLER, It includes. all property 
captared and all property taken. : 
Mr. POWELL. No, sir; the second section 
has no reference to property confiscated and prop- 
erty captured and property taken, but distinctly 
states that agents of the Government shall be dp- 
pointed in insurrectionary districts to buy cotton, 
rice, sugar, and tobacco. ` ` Jo 


OBE. 


February 27, 


“Mr. CHANDLER. Iwill read the bill if the 
Senator will give me his attention. The power is 
“t to appoint a special agent or agents to receive 
and collect all abandoned or captured property in 
any State or Territory, or any portion of any State 
or Territory of the United States designated asin 
insurrection.”” 

Mr. POWELL. I will refer to the second sec- 
tion, which is.in these words: ‘that it. shall be 
lawful for such agent or agents, under such regu- 
lations as the Secretary of the Treasury may pre- 
scribe, to purchase in said insurrectionary States 
cotton, rice, sugar, and tobacco, at such price or 
prices as may be agreed on, not exceeding the 
market price of such article at the place of sale, 
nor two thirds of the market price thereof in the 
city of New York at the date of the last quota- 
tions known to such agent.” It has nothing to 
do with property confiscated. 

Mr. CHANDLER. The previous section has. 
; Mr. POWELL, I am aware the previous sec- 
tion has, but this seétion has not. You make the 
Government a speculator in cotton, rice, sugar, 
and tobacco, which you have no constitutional 
authority to do,and if you had the constitutional 
power I never would allow any agent of the 
Government to do it. I venture to say that this 
Government will lose hundreds of millions of dol- 
larsin this trade through agents. If the property 
is confiscated you do not want to buy it; if it is 
confiscated itis already forfeited; but here the sec- 
tion proposes to allow agents to go and buy it. 
The Senator says many persons have left their 
property. If there is nobody with the property 
you cannot buy it. You must find some owner 

efore you can make your purchase. I hope the 
section will be stricken out, I ask for the yeas 
and nays on the motion of the Senator from 
Missouri. s 

The yeas and nays were ordered. 

Mr. MORRILL. I think this is a bill of so 
much consequence that we ought at least to know 
really what it is before we support or denounce it. 
The bill in the first section is a bill substantial 
to authorize the Secretary of the ‘Treasury to col- 
lect whatever in the districts in insurrection he 
may find there abandoned or in the custody of our 
military forces as they advance into that coun- 
try; and itis proposed with reference to what ma 
take place in view of a necessity which has been 
found to exist since our armies entered into that 
regionof country. At Port Royal and other places 
it was found that large portions of property which 
had been abandoned as our forces approached, 
were left to depredations and incursions by all 
sorts of people, There was no authority of law 
and there was no regulation by which this prop- 
erty could be taken into possession and custody, 
ant so great disorder and great confusion and 
great demoralization of the troops and the Gov- 
ernment agents resulted from a general scramble 
for this property; and the Secretary of the Treas- 
ury was obliged, cither with or without authority 


of law—thinkiug himself authorized, however— | 


to interfere and appoint certain agents, under cer- 
tain rules and regulations, to take care of that 
property, 

A similar state of things occurred in the West 
when the Army advanced, and we all know that 
very serious and grave charges have been made 
against officers of the Army, and in many cases 
civilians, imputations against their honesty and 
their integrity, growing out of the dealings in cot- 
ton, The first section of this bill is calculated to 
obviate that difficulty, to confer by act of legisla- 
tion upon the Secretary of the Treasury sufficient 
power, under such rules and regulations as he 
may find necessary to meet the contingency, to 
take this property by authority of law through 


these agents, and to exclude all interference of 


other parties; because it will be seen that not only 
these agents are to be authorized to do these things, 
but all other persons under severe penalties are 
prohibited from interfering. There is the double 
object of securing the property abandoned, and 
also preventing the demoralization of the forces 
and unwarrantable speculations and interference 
by persons outside. 

That is the feature of the first section of this 
bill; that is its object; and that is the state of facts 
which it is intended to cover and correct. Itis 
obviousenough as our forces advance in this coun- 
try that they will come in contact with this prop- 
erty; it will be set afloat, in some instances aban- 
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Ment have had a great deal of trouble on this sub- 


i 
i 


doned, in other instances it will be in the custody 
of the Army. Now, how shall it be dealt with? i 
That is the question precisely. It must be done 
either by act of Congress or by assumption of the 
Departments, either the War or the Treasury De- 
partment, who may undertake control over this 
property. . 

For myself, I was rather of opinion tbat no 
legislation upon this subject was necessary; that 
there was sufficient power and authority in each 
of these Departments, as our armies advanced in 
this country and understood the state of affairs, | 
to make such rules and regulations as were neces- 
sary to take care of this property and dispose of 
it under the law we passed last vear providing for 
the confiscation of property. So I felt, and so I 
now fecl; but the Departments feel differently. 
The Treasury Department and the War Depart- 


ject,and some conflict of authority; and this bill 
is the joint product of those two Departments, 
and expresses the desire and wish of those two 
Departments in regard to this matter; and, so far 
as L understand, many members of the committee 
yielded to it as the scheme of the Departments 
against their own convictions of what might be 
necessary. 

The second section of the billis an independent 
proposition, has no relation whatever to the de- 
scription of property I have mentioned, and it is 
simply this: as you advance into thatcountry you 
come in contact with loyal people, scoresof them, 
multitudes itis to be hoped. The great mass of the 
people of that country are supposed to be loyal; 
they have cotton; they desire to sell it. Is inex- 
pedient to purchase it, and make such exchanges 
for it, either in money or goods not contraband of 
war,as may be deemed wise? It is thought to be 
so, and this section provides for it. I believe, Mr. 
President, that these are the objects of the bill, 
and the provisions of the first and second sections. 
The other provisions of the bill are simply made 
with reference to carrying out these two objects. 

I did not rise particularly to advocate the bill, be- | 
cause I have already said that my convictions were | 
that Jegislation did not seem to be necessary, but 
atthe same time the committee yielded to it as a 
measure of the Government, and I thought it was | 
fair that this explanation at least should be made 
of its objects. 

Mr. DAVIS. As T understand the bill, it has 
a double object, and it applies to two different 
classeg of cases. The first section applies to cases | 
where property has been abandoned, where it is 
in the possession and custody of no person, or 
where it is captured; and in such cases the first 
section provides for the appointment ofan agent | 
to take charge of it on behalf of the Government 
of the United States. That much of the bill I 
approve% There is great need for it, I think. As 
our armies have gone into the cotton and sugar 
regions a great quantity of those staples have | 
been abandoned by their owners. The property 
thus abandoned has been seized upon by private 
plunderers, and has been approprtated to their 
own benefit. ‘These private pltnderera have been 
principally from the Army, and officers high in 
office, among the highestincommand, have stained 
their hands with this plunder. There is no deny- 
ing the fact. 

Now, I will name one of those high officers, 
and that officer is General Butler. | have heard 
from various sources that he has been engaged, 
through the agency of a brother of his, most ex- | 
tensively in this mode of plunder in the city of | 
New Orleans and the State of Louisiana. 

Mr. CHANDLER. The Senator will allow 
me to interrupt him; I have seen that charge 
made in the newspapers and elsewhere, butif the 
Senator will go to the Treasury he will find that | 


in that line. I am assured that he was not so 
green as to undertake any operations of the kind 
in his own name; but Flearn from credible au- 
thority that a brother of his was his wholesale 
agent, and in whose name he gathered an im- 
mense amount of plunder. In the National In- 
telligencer of this morning I see the fact stated 
that his brother and another individual are in the 
possession of the Millandon estate, a plantation 
in the State of Louisiana that before the present 
war was valued at $3,000,000. 

I have this information, also, in relation to Gen- 
eral Butler: there was a gentleman, who had for- 
merly resided in New Orleans, by the name of 
Brother; his present residence is in St. Louis; he 
alternated in hisrcsidence between those twacitiess 
he had a fine residence in the city of New Orleans 
richly furnished, and he had in the city of New 
Orleans an expensive set of plate, valued at four 
or five thousand dollars, that had been presented 
to him by some railroad association with which 
he had been connected. He had in his residence 
in the city of New Orleans very handsome furni- 
ture, valued at twenty or thirty thousand dollars, 
He was absent from the city of New Orleans last 
winter, and this General Butler became informed 
of the position of his plate, that for security it was 
deposited in some safe inthe city of New Orleans, 
and General Butler sent a squad of soldiers and 
had that safe forcibly opened and rifled of that 
gentleman’s plate; and after that the same Gen- 
eral Butler sent a body of soldiers to his house, 
and had it robbed of all its rich and handsome 
furniture. That gentleman came to this city to 
make complaint of these outrages against General 
Butler, and he went with a Senator and a Repre- 
sentative from the State of Missouri to the Pres- 
ident, and represented the state of fact to him. 
The gentleman had received letters, as Tam in- 
formed, from his friends in the city of New Or- 
leans, informing him of the exact manner in which 
his plate and his furniture went. He came here 
for the purpose of reclaiming his property: He 
received no redress; but some friend who was 
acquainted with the propensities of General But- 
ler said to him that if he would seek some place 
where General Butler resided or deposited the 
fruits of his operations in this linc, he probably 
could get it. 

l have secn here gentlemen from the city of 
New Orleans, who represented it as a well-known 
fact in that city that a brother of this General 

3utler was engaged extensively in plundering in 

sugar and cotton and other produce, in this mode: 
when there was any quantity of either article of- 
fered for sale, he would compel the holders of it 
to sell it to him for greatly below the market price; 
and be would then sell it for three, four, or five 
times as much as he had paid for it. The people 
of New Orleans, a very large number of them, 
charge this General Butler to have been engaged 
indirectly in plundering to an enormous amount; 
a plunderer and oppressor as atrocious as Verres, 
the questor of Sicily. 

The effectof the first section of this bill will be 
that where there is any property of this character 
that has been abandoned by its secession owners 
or sympathizers, instead of being left to corrupt 
the Army and its high officers, the Government 
will have an authorized agent there to take pos- 
session of it, and to dispose of it for the benefit 
of the United States, and for the benefit of the loyal 
owner, if a loyal owner afterwards should appear 
to claim the property or its proceeds, I have no 
doubt that this plunder has stained the hands of 
many of our military officers, I havea neighbor 
and a fricnd who is as Joyal a man as there is in 
America. He, atthe time of the breaking out of 
this rebellion, had twenty or thirty thousand dol- 
lars due him in the South. Te went into north 


every single dollar’s worth of property General | 
Butler ever dealt with has been accounted for at | 
the Treasury of the United States. He did this: : 
he had steamboats there under high charter-par- 


steamers home in ballast, or he must buy sugar | 
and other products in New Orleans to send back | 
in them, He did buy that property, and shipped Í 
it on Governmenttransports to the North, and he | 
accounted for every single dollar that ever came | 
into his hands, even to the last farthing, to the | 
Government. ! 

Mr. DAVIS. I have some information in re- į 
lation to this General Butler and his operations | 


Alabama and he purchased cotton there for his 
debts. The wagons that had transported Army 
stores away to the extreme southern posts that 


| 
j f : 
i were then occupied by our Army were returning 
ties for the Government; he must send those jj 
! 


empty. He made application to some of the high 
| officers to send his cotton back within the lines, 
; and to a port on the Cumberland river where he 
: could ship it; but he was denied the privilege, and 
| he informed me that these same Army officers 
| were trading in cotton, and were sending their own 
| purchases back by the wagons of which they re- 
| 

i 


; fused him the use. . 
All this is wrong; and because the first section 
of the bill will have the effect, to some extent, to 
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correct this system of plunder, to snatch this prop- 
erty from the Army officers, and to require it to 
be taken possession of by agents appointed by the 
Government for the use of the United States, I 
am in favor of it. L will vote to strike out the two 
sections as moved by the Senator from Missouri, 
because I think they would introduce enormous 
frauds and corruptions. If the honorable Senator 
who reported this bill would report another sec- 
tion forbidding, under penalty of dismissal from 
the Army, all officers of the United States Army 
who may be concerned in this trade or plander- 
ing, I think that he would deserve the praise of 
the country, and that he would do a great deal 
toward protecting the purity of the Army and its 
officers. 

Mr. FESSENDEN. Will the Senator give 
way to allow me to make a motion that we takea 
recess until seven o’clock? 

Mr. WILSON, of Massachusetts. 1 wish to 
make a report from a committee of conference. 

- Mr. FESSENDEN. I withdraw the motion 
for the present. ` 
MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts, sabmitted the 
following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (S. No. 515) 
to authorize an increase in the number of major generals 
and brigadier generals for forees in the service of the Uni- 
ted States, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses as follows: 

That the Senate concur with the House in their third 
amcndinent, to strike out all after the word “ Army,” in line 
eleven of said bill, to the end of the bill. 

That the Senate concur it-the first amendment of the 
House, with an amendment to strike out the word “ forty” 
after the word “ appointed,’ in line eight of said bill, and 
In lieu thereof insert * thirty.” 

That the Senate concur in the second amendment of the 
House with an amendment to strike out the words “one 
hundred,” after the word “and,” in Jine eight of said bi 
and in licu thereof insert the words seventy-five.” | 

That the Senate concur in the fourth amendment of the } 
House with an amendment, so as to make that proviso read 
as follows: i 
< “ Provided, That the officers to be appointed under this 
act shall be selected from those who have been conspicuous 
for gallant or- meritorious conductin the line of duty.” 

HENRY WILSON, 
EDGAR COWAN, | 
M. S. LATHAM, 
Managers on the part of the Senate. | 
EDWARD McPRERSON, 
W. M. DUNN, 
BWronugers on the part of the House. 


Mr. FESSENDEN. lask the Senator from | 


Massachusetts how the number of each grade || 


stands by the report. I suppose it is merely a 
matter of numbers, i 
Mr. WILSON, of Massachusetts. The Senate 
passed the bill increasing the number of major 
generals twenty, and brigadier genevals fifty. The 
House of Representatives amended it by increas 
ing the number of major generals forty, and brig- 
adier generals one hundred, The committee have 
agreed to compromise the matter, to report thirty 
major generals and seventy-five brigadier gener- 
als. 
_ Mr. HOWARD. Additional major generals, 
and additional brigadiers ? 

Mr. WILSON, of Massachusetts. Yes, sir. 

Mr. HOWARD. That makes the whole num- 
ber of both classes what? 

Mr. WILSON, of Massachusetts. Seventy 
major generals and two hundred and seventy-five | 
brigadier generals in all, 

The report was concurred in. 

Mr. FESSENDEN. I renew the motion to 
take a recess until seven o’clock. 

The motion was agreed to; and the Senate took 
a recess till seven o’clock, p. m. 


EVENING SESSION. 
The Senate resumed its sessionat seven o’clock, 
p.m, 
DEPOSITIONS TO BE USED ABROAD. 


Mr. HARRIS. 
No. 562. 

The PRESIDENT pro tempore. If there be n 
objection, the bill which was pending when th 
recess was taken wiil be laid aside. The Chai 
hears no objection. 

The bill (S. No. 562) to facilitate the taking of 
depositions within the United States to be used in 
the courts of other countrics, and for other pur- 
poses, was considered as in Committee of the | 


I move to take up Senate bill 


i 
| 
i 
"l 
e| 
; 
| 
H 


; Whole. 


witness residing within the United States, to be 
used in any suit for the recovery of money or 
property depending in any court in any foreign 
country with which the United States are at peace, 
and in which the Government of such foreign 
country shall be a party or shall have an interest, 
may be obtained to be used in such suit. . Ifa 
commission or letters rogatory to.take such testi- 
mony shall have been issued from the court in 


which the suitis pending, on producing the same | 
| before the district judge of any district where the 
witness resides or shall be found, and on due proof 


being made to such judge that the testimony of 
any witness is material to the party desiring the 
same, the judge is to issue a summons to such 
witngss requiring him to appear before the officer 
or commissioner named in the commission or let- 
ters rogatory, to testify in such suit. The sum- 
mons is to specify the time and place at which the 
witness is required to attend, which place shall 
be within one hundred miles of the place where 
the witness resides or shall be served with the 
summons, Ifany person shall refuse or neglect 
to appear at the time and place mentioned in the 
summons, or if, upon his appearance, he shalt 
refuse to testify, he ig to be liable to the same 
penalties as would be inetirred for a like offense 
on the trial of a suit in the district court of the 
United States. Every witness who shall thus 
appear and testify is to be allowed and to receive 
from the party at whose instance he shall have 
been summoned the same fees and mileage as are 
allowed to witnesses in suits depending in the dis- 
trict courts of the United States. The bill also 
provides that whenever any commission or let- 
ters rogatory, issued to take the testimony of any 
witness in a foreign country, in any suitin which 


i the United States are parties or have an interest, 


shall have been executed by the court or the com- 
missioner to whom the same shall have been di- 
rected, the same shall be returned by such court 
or commissioner to the minister or consul of the 
United States nearest the place where the letters 
or commission shall have been executed, who, on 
receiving the same, shall indorse thereon a certifi- 
cate, stating the time and place when and where 
the same was received, and that the deposition is 
in the same condition as when he received the 


i same; and he is thereupon to transmit the letters 
: or commission, so executed and certified, to the 
‘clerk of the court from which the same issued, in 


' 
| 
t 
| 
i 
H 
i 
| 
| 
f 
| 


transmitted to the Government. 


the manner in which his official dispatches are 
The testimony 
of witnesses so taken and returned is to be read 
as evidence on the trial of the suit in which the 
same shall have becn taken, without objection as 
to the method of returning the same. 

The bill was reported to the Senate. | 

Mr. SUMNER. Í call the attention of the 
Senator from New York to the fourth section, 


| where provision is made with reference to the re- 


turn of the depositions, in these words: ‘and he 
shall thereupon transmit the said letters or com- 
mission, so executed and certified, to the clerk of 
the court from which the same issued, in the man- 
ner in which his official dispatches are transmit- 
ted to the Government.” {f suggest to the Sen- 
ator that there is possibly a little obscurity in that 
language. They are to go to the clerk of the 
court; but how are they to reach him? Are they 
to reach him through the State Department at 
Washington, or are they to reach him through 
the mail? There is a doubt about it, and I sug- 
gest that it should be made clear. 

Mr. HARRIS. To meet the suggestion of the 
Senator from Massachusetts, I move to insert 
after the word ‘certified,’ in the fourteenth line 
of the fourth section, the words “by mail.” 

The amendment was agreed to. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed, 

LIGUT-HOUSE INSPECTORS. 

Mr. CHANDLER. Task that the unfinished 

business of the morning session be informally 


laid aside to take up two er three little bills from 
the Committee on Commerce that will lead to no 


discussion. I move to take up House bill No. 243. | 
By unanimous consent, the Senate resumed the | 
į consideration of the bill (EI. R. No. 243) provid- 


ing for the appointment of light-house inspectors, 
the pending question being on the amendment of 
the Committee on Commerce to strike out all of 


: . 4 
It provides that the testimony of any 


the original bill after th 
lieu of it to insert: : : 

That so much of.the act entitled-“An act making-sp- 
propriations for light-houses, light-boats, buoys, &¢,, and, 
providing for. the erection and establishment of the same; 
and for other purposes,” approved August 31, 1852, bey. and: 
hereby is, sufar modified as to authorize the President to” 
direct the detail of officers of the revenue cutter service 
serve as light-honse inspectors in. any of the light- 
districts created by the said act: Provided, That officére.ot, 
the revenue cutter service so detailed shail not be entitled: 
to any increase of compensation for such service: 


Mr. FESSENDEN. [hope that bill will not 
be acted upon. It is. the same one that was up 
last session, and I way then ready to demonstrate. 
its impropriety. I am opposed utterly to the bill 
in any shape in which it can be put. Itis en- ` 
tirely unnecessary. It proposes to take the tight- 
house service out of the hands of the Light-House 
Board urfder which it has grown up to be exceed» 
ingly well managed and useful, 

Mr. CHANDLER. The Senator entirely mig- 
apprehends the bill. The olfject is to permit the 
Secretary of the Treasury, in his discretion, when 
he sees fit, to detail a revenue instead of a naval 
oflicer to superintend a light-house. f 

Mr. FESSENDEN. 1 know that is it; and that 
is entirely unnecessary under the law. ; 

Mr. CHANDLER. Itstrikes me as being very 
necessary and important. : 

Mr. FESSENDEN. Itis just taking from the 
revenue service and putting in charge of the light- 
houses men who are not acquainted with the:busi- 
ness, and interfering with the management of the 
affair as it has been conducted hitherto. I have 
communicated with the Light-House Board upon 
the subject, and I am perfectly satisfied that the 
thing is useless, and worse than useless, in every 
particular, 

Mr. CHANDLER. I will say to the Senator 
that I had an interview yesterday with the Secre- 
tary of the Treasury, and he told me that he 
deemed it very important indeed, and so do I. 

Mr. FESSENDEN. The Secretary of the 
Treasury, then, has changed his mind since the 
last session. 7 

Mr. CHANDLER. fle. yesterday made the 
statement to me which I have just stated. 

Mr. FESSENDEN. The members of thë 
Light-House Board had a communication with 
him on the subject at the last session, The truth 
is, | suppose, that the Secretary has not had time 
to make himself aware of the exact condition of 
this matter. There is no call for the bill in any 
way. The matter goes on perfectly well as it is 
now; and if it so happens that there is not an ine 
spector who is neither a naval nor a military offi- 
cer, there is always an engineer who can conduct 
the business. The revenue officers have nothing 
to do with it, and ought to have nothing to do 
with it; itis not connected with their business in 
any way. This is the same bill that was up last 
session, and on the character of it being exposed 
it was laid aside. 

Mr. CHANDLER. It was discussed, and we 
let it lie over until this session. In my judgment 
the revenue officers are the only officers who really 
ought to have this business in charge, Itisstrietly 
a commercial matter; not entirely so, to be sure. 
The Navy is afloat and uses the lights, but the 
commercial marine, as every one knows, is vast- 
ly greater than the Navy. 

Mr. FESSENDEN. The duties are in no way 
appropriate to the revenue service; they have 
nothing to do with it, ; 

Mr. CHANDLER. On the contrary, in my 
judgment, this business is appropriate to nothing 
else but the revenue service. 

Mr. FESSENDEN. IftheSenator had brought 
this bill up at any reasonable, decent period of 
the session, when Í could have referred to docu- 
ments and presented the facts to the Senate, I 


@ enacting clause, and in 


i should not have had any sort of objection to his 


taking it up. But at this last moment of the 


| Session to take up a matter of this importance, 


changing our whole system which has been proved 


| to have Deen a good one, and which I was entirely 


ready to demonstrate, I object to it altogether; 
and I warn the Senator that if it is taken up, I 
shall call for a division. I will not suffer that 
thing to pass without a fight. 

Mr. CHANDLER. It simply permits the Sec- 
retary at his discretion : : 

Mr. FESSENDEN. I will not trust it to his 
discretion. It is in better handa than his. 
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Ido not think so. 
“Mr. FESSENDEN, That is-my opinion, and 


no onè thinks’ higher of the Secretary of the | 


Treasury than.I do. > 
Mr CHANDLER. If the bill is-to lead to 
discussion E-move to take up House bill No, 55]. 
vhe PRESIDENT pro tempore. This bill lies 
on the table at the suggestion of the mover, 
Mr. CHANDLER. Temporarily. 
; COLLECTORS ON THE LAKES. 


Mr. CHANDLER. 1 move to take up the 

bil! (EL. R. No. 551) to equalize and establish the 

, compensation of the collectors of the customs 
of the northern, northeastern, and northwestern 
frontiers. 

The motion was agreed to; and the Senate, as 
in’'Committee of the Wholé, proceeded: to con- 
sider the bill; the question pending being on the 
amendment. of the Committee on Commerce to 
strike out.all of the original bill after the enacting 
clause, and to insert in lieu of it: 

That on and after the Ist day of July next, le several 
collectors of the customs on the northern, northeastern, 
and northwestern frontiers of the United States in the fol- 
lowing districts, to wit: Detroit, Oswego, Builalo, Chicago, 
Niagara, Oswegatehie, Champlain, Cuyahoga, Vermont, 
Genesee, Cape Vincent, Presque Isle, Sandusky, Miami, 
Sault Ste. Marie, Milwaukee, and Dunkirk, shal] reevive 
the compensation now provided by the fourth section of the 
act of March 2, 1831, and in addition thereto the fees now 
collected under the general regulations of the Treasury De- 
partment of February, 1857, and a commisston of three per 
eent on, Al moneys collected and accounted for by thea, 
respectively; Provided, That the aggregate compensation 
derived from salary, fers, and commissions shall not exeeed 
in any case the stm of $2,500 per annum. 


Sec. 2 And be it further enacted, That the colicetor of 


custome of each of the di 
his accounts of the expet 
the clerks and other officers of the eustoms cinployed by 
him, stating the rate of compensation mowed to sich, the 
duties they severally perforin, and alse au account of the 
swns paid for stationery, fuel, and ailotber oflice expenses, 
ineluding offiec rent; for ail of whieh expenses le shall 
submit an estimate eneh month in advice, and shall state 
the purposes for whieh any premises are used; and shall 
algo render an accurate account of all fees and commissions 
col y bim. 

Bet, ud. dul be i further enacted, That the distriet of Sack- 
etts Harbor beand is hereby, annexed to the distriet of Cape 
„Vincenu and the district so annexed is herehy abolished 
aned constituted a part of the district to which itis annexed; 
and (hat the district of Niagara is hereby extended so as to 
Include the entire county of Niagara to the channel of Ton- 
awanda creek g and that Lewiston, in the district of Ning- 
ata, is hereby discontinned as a port of entry, apd that the 
port of entry for the distriet be, and is hereby, established 
at Suspension Bridge. 

Seo. d. Anil he it further enacted, That Platisburg, in the 
district of Champlain, is hereby discoutinned asa port of 
eutry, and that the port of entry tor the distriet be, and is 
hereby, established at Ron Point. at which place the 
collector of the district shall reside, and a depaty collector 
shall reside at Phattsbarg; aud all vessels passing through 
Lake Champlain, from Canada, shall hereatter be required 
to report to the collector of customs nt Rouse’s Point. 

See. 5, ad be it further enacted, Nhat Michilimackinac, 
in the district of Michilimackinac, is hereby discontinued 
as A portot entry, and that the port of entr 
be, and is hereby, established at Sanli $ 
place the eolleector of the district shall reside, nad a deputy 
collector shalt reside at Michilimaeckinac, 

Swe, G. And be it further enacted, That all acis aud parts 
of acts repugnant to the provisions of this act be, aud the 
same are hereby, repealed. 

Mr. KING. Upon conference and understand- 
mg with the chairman | move an amendment in 
the first section of the substitute to strike out all 
after the word “thereto”? in line cleven, to the 
word respectively,” inclusively, in line fifteen, 
and to insert these words: 


ets nforesnid sball render, with 
Incident to bis othe 


A sum equal to twenty-five per cent. of the amouat of |) 


fees collected, and all fees authorized by law shall be paid 
into the ‘Treasury. 

The words proposed to be stricken out are as 
follows: 

The fees now collected under the 
the Treasury Department of February, 1857, and a comm 
sion of three per cent. on all moneys collected and ac- 
counted for by them, respectively. 


Theamendmentto the amendment wasagrecd to. | 


Mr. KING. The word “commissions” should 


be stricken out of the sixteenth line of the first! 


section, and ‘and all other sources” inserted, 


Theamendmentto the amendment wasagreed to. | 


The amendment, as amended, was agreed to, 
The bill was reported to the Senate as amended, 
_ and the amendment was concurred in. 

Mr. FESSENDEN, F should like to know 
something about this bill, 


an opportunity to look at, and this is a very bad 
time to bring up bills of that description. 


Mr. CHANDLER. That is not my opinion.: 


| over $2,500. 3 
Mr. FESSENDEN. The collectors on the At- | 


ya fist of 


tand the 


; for the district | 
Marie, at whieh ; 


general regulations of | 


lt seems to be a bill ij 
for the increase of salaries, ove that I have not had 


Mr. CHANDLER. fn 1831 a Jaw was passed 
giving compensation to the collectors on the north- 
ern, northeastern, and northwestern frontiers. 
At that time the Territory of Michigan contained 
a population of thirty-four thousand inhabitants; 


and the fees and emoluments, and the expenses | 
H 
from what they are now, and they were very dif- | 


of living at the city of Detroit, were very different 


ferent in Buffalo, Chicago, Ogdensburg, and all 
these ports, This is not putting these collectors 
on an equality with the collectors on the AUantic 
coast. It puts them $500 below the collectors on 
the Atlantic coast, but it is bringing them up to 


| something like an equality with the collectors on 


the Auantic coast. They cannotin any event have 
It is a small matter. 


lantic coast have very different salaries. Some of 


i them are pretty small indeed, not more than $300 


or $400. 

Mr. CHANDLER. They all have fees. 

Mr, FESSENDEN. They do not have fees at 
all, they have salaries; but this | understand is 
giving salaries and fees besides to the collectors 


| on the lakes. 


Mr. CHANDLER, Only twenty-five per cent. 


j of fees, which wall undoubtedly ‘increase the 


amountof receipts into the Treasury. On the At~- 


lantic coast they have the whole amount of the | 


fees, here only twenty-five per cent. 

Mr. FESSENDEN. Butthey have no feeson 
the Atlantic coast that fam aware of; they all have 
fixed salaries, These men do not collect much 
revenue. Lask that the bill be read. 

The Secretary read the bill as amended. 

Mr. FESSENDEN. I should like to inquire 
whether the’ bill has been recommended by the 
Treasury Department. 


Mr. CHANDLER. 


It was recommended by 


the ‘Preasury Department that they should have | 
call the fees up to $3,000 a year. 
; them all the fees and jetting the salary go up to 


Instead of giving 


$3,000 a year, the Committee on Commerce have 
cat the fimit down to $2,500. year and given them 
twenty-five per cent. of the fees. It does not 
amount to anything atall, {f consider it entirely 
inadequate, bat sail it is a small addition, 

Mr. WILSON, of Massachusetts. Isit much 
of an increase on the whole? 
Mr. CHANDLER. No; it is a diminution of 


the whole expense, because we haveabolished two | 


other districts, 

The PRESIDENT pro tempore. The question 
is, shall the amendment be engrossed and the bill 
be read a third time? 

A division being called for, eleven Senators rose 
in the aftirmative, 

Mr. CHANDLER called for the yeas and nays, 
were ordered. 

Mr, CHANDLER. Senators evidently do not 
understand this bill. ‘There has been no change 
in the compensation of these officers since the year 


1931. “Phe collector of the city of Detroit receives | 
Detroitis nearly as į 


$1,640 a yeur, and no more. 
expensive a place to live in as the city of Wash- 
ington. The collector of Chicago, J think, re- 
ceives about the same amount. This will increase 
their compensation by twenty-five per cent. of 
their fees. Now, the Sceretary of the Treasury 
desires that these men shall be placed op an ex- 
actly equal footing with the collectors on the At- 
Jantic coast, and he recommended the bill as it 
came to us, placing them upon a precise par with 
other collectors in the United States; that is, pla- 
cing them in the list of those outside of the large 
cities, (who receive a fixed compensation of from 
three to six thousand dollars,) and said that all 
otber collectors should receive not to exceed 
$3,000, if they earned tt. he Secretary of the 


! Treasury deemed it to be but just that these col- 
i lectors should be placed upon an exact equality 
j and upon the same footing with the collectors of 
i the Atlantic coast. 
p vote against that, let them do it; E donotcare. bt | 
| is a very smail matter, and I am not here to beg | 
i| for twenty-five per cent, on fees. 


Now, if gentlemen see fit to 


Mr. WILSON, of Massachusetts. I will ask 


: the chairman of the Committee on Commerce if 
| there are not reductions made in some of the ports 


in order to equalize the matter? 


Mr. CHANDLER. Some of the ports have | 


been cut off and consolidated. Itis but a small 
matter, however, to talk much about. 


| 
i 
| 
i 
| 


1 
| 
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i 
i 
F 
i 
| 
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chairman tell us how much it increases the ex- 
penditure in the aggregate > P 

Mr. CHANDLER. It does not increase the 
expense one dollar. 

Mr. SUMNER. I wish merely to say that I 
think in this matter I cannot err if 1 follow the 
chairman of the Committee on Commerce and the 
Secretary of the Treasury, both of whom are sup- 
posed to be conversant with the matter. 

Mr. GRIMES. I should like to inquire of the 
chairman of the Committee on Commerce how it 
happened that the Secretary confined his recom- 
mendation, or the committee their bill, to the ofi- 
cers on the lakes, and did not include those on 
the Mississippi river. 

Mr. CHANDLER. Because the act of 1831 
specified that these collectors on the northern, 


| northeastern, and northwestern frontiers should 


receive the amount received the year previous, in 
1830, of salaries and fees; and there has-been no 
change in the compensation of these men since 
1831, and they have been in a separate and dis» 
tinct list since 1831, and almost starved to death. 

Mr. KING. I suggest that this bill. lie over 
until the morning. 

Mr. CHANDLER. Let them vote it down 
now. Itis of no account. 

Mr. KING. I move that it be postponed. 

Mr. CHANDLER. I would rather have a vote 
onit. > 
The PRESIDENT pro tempore. The Senator 
from New York moves to postpone the further 
consideration of this Lill, That motion isin order. 

The motion was agreed to. 

COLLECTION DISTRI TS IN CALIFORNIA, 

Mr. CHANDLER.” Í move now to take up 
Senate bill No. 203. S 

The motion was agreed to; and the bill (S. No. 
203) to amend an act entitled “An act to create 


Bidiional collection districts in the State of Cali- 


fornia,and to change the existing districts therein, 
and to modify the existing collection districts in 
the United States,’ approved September 28, 1850, 


was read asecond time, and considered as in Com- 


mittee of the Whole. It proposes to repeal so 
much of the act to which it is amendatory as es- 
tablishes collection districts in California at So- . 
noma, San Joaquin, and Sacramento, and that the 
territory comprising those districts shall be at- 
tached to the district of San Francisco for collec- 
tion purposes. The Presid@®, by and with the 
advice and consent of the Senate, is to appointan 
inspector of customs at the port of Benicia, Cal- 
ifornia, who shall be allowed a compensation of 
$3 75 per day. The compensation allowed to the 
collectors of the customs at San Diego, Monterey, 
San Pedro, and Santa Barbara, California, the 
surveyor of customs at the portof Santa Barbara, 
and of the inspectors of customs at Santa Cruz 
and San Luis Obispo, is to be $1,000 per annum. 

Mr. FESSENDEN. [should like to have an 
explanation from the chairman. I presume it is 
all right. 

Mr. CHANDLER. The explanation is, that 
it makes certain changes in the districts in Cali- 
fornia, which I think reduce the expenses of col- 
lection about sixteen thousand dollars a year. It 
is recommended by the Secretary of the Treas- 
ury. 

The bil was ordered to be engrossed for a third 
reading; it was read the third time, and passed. 
PROPERTY IN INSURRECTIONARY DISTRICTS, 

Mr. CHANDLER. I now move to resume the 
consideration of Senate bill No. 544, to provide 
for the collection of abandoned property, for the 
purchase of staples, and for the prevention of 
frauds in insurrectionary districts within the Uni- 
ted States. 

The PRESIDENT pro tempore. That was the 
bill pending at the time of the recess, and is now 


į before the Senate as in Committee of the Whole, 


the question being on the motion of the Senator 
from Missouri, [Mr. WiLsox,] to strike out the 
second and third sections, upon which the yeas 
and nays were ordered. The Senator from Ken- 
tucky was addressing the Senate at the time of the 
recess. The Chair will inquire of the Senator if 
he had concluded his remarks. 

Mr. DAVIS. [had about got through my re- 
marks; but since the recess I have drawn up a 


H section which I will read, and which L intend to 


Mr. WILSON, of Massachusetts. Can thei 


H 


offerin the form of an additional section to the bill: 
wind be it further enacted, That if any officer ofthe Unt- 
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| been made that I would not be greatly gratified by 
his ability wholly to exculpate himself. But, Mr. 
President, | have heard time and again, and it has 
come up in one unbroken and continued voice 
from the city of New Orleans, that General Butler 
is an oppressor anda plunderer. Why did Gen- 
eral Butler take his brother there, a hanger-on of 
his army and attending his movements?. How 


1863. 


ted States Army shall engage in plundering or secreting the 
property of individuals, or shall engage directly or indirectly 
in the buying, selling, or bartering in cotton, sugar, tobacco, 
or any other commodity whatever, he shal be held to be 
guilty of a high military offense, and shall therefor be dis- 
missed from the service, and be forever incapable of hold- 
ing any office, piace, or contract in the service. 


The PRESIDENT pro tempore. The pending 
question is on the motion of the Senator from Mis- 


souri to strike out the second and third sections 
of the Lill. 

Mr. CHANDLER. One single word. I think 
these sections should not be stricken out. There 
are two objects to be attained from the action of 
these sections. One is to save the cotton and other 
property; the other to make these people loyal,and 
it is to hold outan inducement to them to be loyal. 
If, as our armies advance, they are certain that 
all of their cotton would be seized, they would 
naturally burn it; butif they became satisfied that 
what they reserved, what they contrived to hide, 
what they saved to themselves would be pur- 
chased ata fair compensation after the advance 
of our armies, they would naturally try to save 
their property. 

Then, again, let a rebel put our greenbacks in 
his pocket and he has an interest in the Govern- 
ment, he has our money which purchases his ne- 
cessary supplies, and, in my judgment, the tend- 
ency would be to satisfy these people and bring 
them back to their allegiance. 

Mr. POMEROY. I wish to ask the Senator 
whether they are limited to the list named in the 

second section? 

Mr. CHANDLER. Certainly. 

Mr. POMEROY. I would suggest that the 
article of wool should be inserted, 

Mr. CHANDLER. There are very few sheep 
ere. 

Mr. POMEROY., InTexasand in New Mex- 
ico it is as much an object to secure wool as to 
secure cotton, and if you go into buying cotton I 
would go into the purchase of wool. 

Mr. WILSON, of Massachusetts. F do not 
rise, Mr. President, to discuss the amendment 
pending. [rise simply to say a word in regard 
to the remarks made by the Senator from Ken- 
tucky in relation to General Butler. F regretted 
very much to hear that Senator denounce General 
Butler on this floor in language that, if deserved, 
ought to banish him from socicty, from thé ser- 
vice of the country, and from the association of 
all honorable men, I believe that the Senator from 
Kentucky is wholly mistaken in what he has said 
in regard to General Butler. General Butler at 
New Orleans, | believe, had no personal connec- 
tion with any of those matters of which the Sen- 
ator from Kentueky ‘complains, General Butler 
turned over to General Banks nearly three quar- 
ters of a million dollars worth of property when 
he loft there that the United States had net fur- 
nished him. Previous to that he had sent three 
quarters of a million dollars to the ‘Treasury of 
the United States. TIe had supported some thirty 
thousand white citizens of Louisiana for months, 

nd ten or fifteen thousand colored persons, He 
had made assessments upon men in hostility to 
this Government. Inother words, he had estab- 
lished order at New Orleans, and he had sup- 
ported the Government of the United States and 
enforced its authority, and he had made the ene- 
mies of the country contribute to it, [do not be- 


th 


lieve that General Butler ever made a farthing at | 
New Orleans, or ever attempted todo so. On the | 


contrary, there ts the best evidence in the world 
to believe that he never did, and that the contri- 
butions which he levicd in New Orleans went to 
support the poor, starving people of thatcity, both 
black and white, and portions of it went into the 
Treasury of the United States; and when he set- 
tled here the other day with the Government of 


the United States he turned over to that Govern- | 


ment, including what he had turned over to Gen- 
eral Banks, nearly a million and a half of dollars. 
Str, no man in this war has comprehended the 
condition of the country, and has acted with that 


| 
i 
| 


| his confederate or partner in the possession of that 


| Butler as porcine in his bearing and a plunderer 


| carried off his valuable plate, and gutted his house 


i ple of New Orleans, that he fully established the 
authority of the Government, is everywhere ad- 
i mitted. That he supported tens of thousands of 


came General Butler’s brother to grow so sud- 
denly rich? How came he and another individual 
to be in possession of the largest and most-valu- 
able property in Louisiana, the Millaudon estate, 
worth $3,000,000 before these -difficulties com- 
menced? How is it that a corps of soldiers was 
taken from the Army to hold General Butler and 


valuable estate? All these facts are stated in the 
public prints. How is it that every man who 
comes up from New Orleans denounces General 


inhis practices? How happened it that Mr. Broth- 
er, a gentleman of high character and high po- 
sition, came to this city a few weeks ago making 
complaint against General Butler, and arraigning 
him specifically for having broken into a safe and 


of its expensive furniture, worth twenty or thirty 
thousand dollars? 

I stated that these were the grounds upon which 
l charged General Butler. He may be an inno- 
centman, If the Senator from Massachusetts and 
mysclf get back here at the next session, | will 
ask for a committee to investigate the conduct of 
General Butler; and if he can pass through an 
investigation and come out like pure gold, un- 
spotted, unalloyed, but burnished and all resplen- 
dent, I, for one, will be gratified. But I believe, 
upon the faith of everything that I have heard, 
that General Butler has acted the part which Iim- 
puted to him in the remarks which | made before 
the recess in his administration in Louisiana and 
in New Orleans. But E hope, sir, that the time 
may come when General Butler can be freed from 
these imputations, if he be an innocent man. If 
he be guilty, there will be no person more will- 
ing to pursue him and punish him for his guilt, 
and to fix the infamy of it upon him, than L 

Mr. WILSON, of Massachusetts. ‘The Sen- 
ator from Kentucky, in what he says of General 
Butler, states it upon hearsay, upon newspaper 
paragraphs, upon charges made by men who un- 
questiopably hate General Butler because he has 
been an efficient officer in suppressing this rebel- 
lion. Ifthe Senator had called for a committee, 
if he had made an examination, and if he had 
fixed upon General Butler anything which he 
charges, ] would be the last man here to rise and 
defend him; for, sir, ifa man who is in the civil 
or military service of the country takes a farthing, 
one poor seruple that does not belong to him, 
from the Government or from any man, he de- 
serves to be banished from the service of this 
country with the brend of dishonor stamped on 
his brow. 

Sir, Genera] Butler is charged at New Orleans 
with acts of oppression and of robbery. That he 
acted with vigor, that he suppressed the tumult- 
uous and traitorous demonstrations of the peo- 


the poor people of that city who were starving | 
is also admitted. ‘That he levied contributions 
upon the rich and traitorous men who were dis- 
turbing society and attempting to overthrow the 
Government of the country isadmitted, Butthat | 
a dollar of this money went into his pocket J do ! 
not believe; and Lam confident all the charges of |: 
that kind against him are wholly and gratuitously |} 
false. After he had been in New Orleans a few i| 
weeks, stories came to him that persons with the | 
l 
i 
i 


uniform of the United States upon them were en- 
tering houses, were taking property, stealing sil- 
ver-ware, committing robberies and depredations, 
For many days he sought to find out what sol- 


b 


cere gratification. 


thizers with traitors. 

Let me say one thing to the Senator from Ken- 
tacky, which he knows is true: there is. nota 
man in this war, in military or civil life, who has 
toiled night and day and has been animated with 
a spirit of fidelity to the country, who has not 
been slandered and lied down if possible. ` The 
man who is vigorous against the rebels, who 
stands up for his coantry through sunshine and 
storm, is surrounded and followed by slandet and 
denunciation; and General Butler has notescaped, 
and there are others, both in civil and military 
life, who share it with him. We are living in-a 
time of detraction and criticism and denuncia- 
tion of every man who is standing by the flag of 
the country and the cause of the country. >> 

Mr. DAVIS. Mr. President, I fully concede 
the truth of one of the last positions of the- hon- 
orable Senator from Massachusetts; and that is, 
the unjust and atrocious manner in which men 
who have signally served their country have been 
aspersed and slandered, 1t may be that General 

3utler is an example; I do not, however, believe 
it. f know that there is one bright, iHustrions 
instance; and he is General George B. McClellan, 
[Manifestations of applause in the galleries.] 

The PRESIDENT pro tempore. Order! 

Mr. DAVIS. The honorable Senator says that 
if | had applied for a committee to investigate the 
conduet of General Butler he would have promptly 
and cordially voted for it. Mr. President, at the 
last session of Congress there came up complaints 
almost without number against Adjutant General 
Thomas for disloyalty and oppression and abuse 
of official power. I believed then, and I believe 
now, that in the beginning of this war he sympa- 
thized with treason and the traitors. I believed 
then, and T believe now, that for his opportunities 
he was guilty of as much abuse and oppressive 
abuse of power as any man in the service of his 
country. On two occasions l asked for a com- 
mittee to investigate the conduct of the Adjutant 
General; and on each occasion the Senator from 
Massachusetts objected, and the resolution’ was 
laid on the table. 

Sir, I am not one of those who delight in slan- 


į der or iv pulling down a pure and clevated char- 


acter. No,sir;no. The man w 


j 10 truthfully.and 
nobly and proudly wins his way 


to high distinc- 


| tion and place has my admiration; and instead of 


exciting ia me the corrosive influence of envy or 


| detraction, it is to me a source of high and sin- 


It is in that spirit that I have 


i 

| 
vigor and that cnergy necessary to suppress this || diers were engaged in these scenes of plunder. {| contemplated the laurels and the fame that have 
rebellion, with more eminent ability than has Gen- || He found five men with the uniform of the Uni- | been won by so many of our military and naval 
eral Butler, and (think honorable Senators should H ted States upon them who were going from house |! officers; and highest upon the roll is George B. 
not join in the work of detraction. |i to house; and he afterwards ascertained thatthey || McClellan. But my admiration for him—and he 

Mr. DAVIS. Mr. President, I have no dispo- i had entered nearly twenty dwellings and com- |. is a stranger tome—my confidence in his military 

sition to assail unjustly General Butler or any |í mitted these robberies. Two of them, L believe, | services and capacity would never prompt me, 
other officer of the United States. On the con- were soldiers who had gone out with him; two H because he had been calumniated, to disparage 
trary, there is not a man in the service or oat of | were_citizens of New Orleans; and one of them | one particle any other man. bo od bie 
the sgrvice against whom such imputations have !! was many years ago a police officer in the city of i! If the honorable Senator had not intervened 
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his objections on two.occasions at the last session 
of Congress, but had favored.a committee of- in- 
quiry, it ispossiblethatthatcommittee would have 
shown that the Adjutant General had been foully 
and untruthfally aspersed. also. Hf he were inno- 
cent there were more witnesses, there was a more 
unbroken.current of complaint and denunciation 
against him than I everheard against any other 
man. If he had been made to submit to a proper 
investigation, and had passed through it like the 
three men-of ‘ancient times through the fiery fur- 
nace, I would have been gratified that he had come 
out-unscathed, J want to pull down no man; but 
I want every man who is an impostor to be un- 
masked; to pass for what he is worth; fora! that 
he is worth, and no more. I renew my pledge to 
the honorable Senator from Massachusetts, that 
if he and myself live to return, and are permitted 
by the course of events to come back to this Cham- 
‘Wer next December, the first move I shall make 
will be for a committee to investigate the conduct 
both’ of General Butler and Adjutant General 
Thomas. 

Mr. RICE.. Mr. President, the name of Gen- 
eval McClellan isnot properly before the Senate. 
History, in my opinion, will vindicate him. 

Mr. CHANDLER. If the Senator will pardon 
me, this is a bill—— 

Whe PRESIDENT pro tempore. Does the Sen- 
ator from Minnesota yield the floor? 

Mr, RICE. No, sir; 1 shall be through in a 
moment, 

I believe if there is a loyal man in this country 
itis General Thomas. He did not shrink from 
an investigation. f know that he was anxious 
that the resolution of the honorable Senator from 
Kentucky should pass; and Lknow thatif a blow 
had fallen on any onein that investigation itwould 
not have been upon him. He is now ready, as 
he ever has been, foran investigation; and itwould 
have been a proud day for him if the resolution 
of the Senator from Kentucky had passed. 

Now one word in regard to General Butler. I 
remained here during the dark week, as it was 
called, and during all the troubles at that time. 
Our main stay and main hope then was in Gen- 
eral Butler when he was stationed at Annapolis, 
He, of all other men of this country, has antici- 
pated and fulfilled the wishes of the people in every 
position in which he has been placed since the 

` war commenced, It was a mistake, in my opin- 
ion, to remove him from the command ut New Or- 
leans. [ think the darkest day the people of that 
city have seen since possession was taken of it 
was the day when he left it. I speak now of the 
loyal men. He took possession of that city, Out 
of chaos order sprang, The rights of every loyal 
citizen were preserved and protected. Order 
reigned throughout the city, and such order as 
they have not seen for the last twenty years, 

I think it entirely wrong to get up here and 
accusen general of being concerned in peculations 
without the slightest evidence, 1 will say this | 
for General Butler, that he is ready to meet any 
charge, immaterial from what source it may come, 

Mr. DAVIS. Will the Senator allow me a 
moment? 

Mr. RICE. Certainly. | 

Mr. DAVIS. Does the Senator say when a 


respectable citizen and a gentleman comes from 
the city of St. Louis, and charges General Butler 
with having broken into his safe and plundered 
it of $4,000 worth of plate, and having sent his 
creatures and tools and rifled his house of $20,000 
or $30,000 worth of rich furniture, that that is 
making a charge without the slightest founda- 
tion? 

Mr, RICE. Mr. President, E do not believe 
General Butler ever infringed on the rights of a} 
loyal citizen anywhere, or that he ever took one | 
dollar from any loyal citizen; and when General | 
Butler is called upon he will be able to show that 
his hands are clean from the charge of peculation. | 

Mr, DAVIS. Will the Senator allow me to 
put another question to him? 

Mr. RICE. Certainly;us many as you please 

Mr. DAVIS. Whois General Butler’s brother 
How came he to be hanging on upon General 
Butler’s army in Louisiana? Fow came he to ! 
grow suddenly rich? How came he in posses- | 
sion of an elegant estate worth $3,000,000? How | 


[i 


ih this bill, 


| 
i 
i 
i 


Mr. RICE. General Butler’s brother, if | am 
correctly informed, was appointed a quartermas- 
ter by this Administration; and there is not the 
slightest evidence before the Senate that he has 
made a dollar wrongfully. I know nothing about 
him. I never saw him. The charge is a mere 
newspaper report, and it has been raised by the 
speculators, the semi-rebels, and the rebels them- 
selves, who have been defaming and denouncing 
men who have executed faithfully the orders of 
the Government in putting down this rebellion. 
I know that General Butler will not shrink from 
an investigation. I believe when that investiga- 
tion is held, the result will prove that the only 


crime he has committed—crime in the estimation f 


of some—has been in giving his whole strength, 
physical and mental, in putting down this rebel- 
lion. 

Mr. DAVIS. 1 will ask the Senator another 
question. Ido not believe in any rebels. Ihave 
no sympathy for secessionism, If there is any- 
thing on earth that I am willing to combat, it is 
secessionism; and Í have no-sympathy with se- 
cession, whether its manifestations be.by the male 
or the female sex. lask the honorable Senator, 
if, with all his condemnation of the evidences of 
secessionism by the ladies, or women, if you 
please, of the city of New Orleans, he justifies 
the coarse language which General Butler used 
in relation to them? 

Mr, RICE. I have never alluded to or con- 
demned the course pursued by ladies either North 
or South. It would be dificult for me to judge of 
the aggravation that caused the issue of the order 


by General Butlerin regard to the females of New | 
Orleans; but the interpretation given to it by him 


since its issue shows conclusively that he did not 
intend to apply it in the manner in which it has 
been interpreted by the enemies of the Govern- 
ment. However, Lam not disposed, and I do not 
think this a proper occasion to discuss the loy- 
alty of the ladies of either section, God bless them 
all; North and South. But I will say in regard to 
this very honorable and respectable gentleman 
from St. Louis, that he is either a rebel or that 
General Butler did not disturb his property. You 
can take either horn of the dilemma. 

Mr. DAVIS. I have no doubt from everything 
L have heard of the gentleman from St. Louis, 
that he is as loyal as the Senator from Minnesota. 

Mr. RICE. ` 1 profess no loyalty. {make no 
professions whatever on that subject. 

Mr. DAVIS. Well, you had better make them. 

Mr. RICE. No, sir; I am safe anyhow. 

Mr, DAVIS. There is one thing, sir, I will 
state 

Mr. CHANDLER. I rise toa point of order. 
This debate is entirely out of order. 

The PRESIDENT pro tempore. The Senator 


will state his point of order. 


Mr. CHANDLER. This is a bill “ to provide 
for the collection of abandoned property, for the 
purchase of staples, and for the prevention of 
frauds in insurrectionary districts within the Uni- 
ted States.” The generals of the Army are not 
on trial,and I submit that this whole debate is not 
relevant to the bill. 

Mr. DAVIS. Will the Senator permit me to 
state one fact? | learn that this famous quarter- 
master, the brother of General Butler, was rejected 
unanimously by the Senate. I do not recollect 
whether it is the fact or not. 

Mr. CHANDLER. With regard to this bill, 
I will simply say that it was drawn—— 

The PRESIDENT pro tempore. The Chair 
was about to state, in reference to the point of 
order raised by the Senator from Michigan, that 


ii the Chair has no hesitation in saying thatthe line 


of diseussion has very far transcended the proper 
limits of debate on the question directly before the 
Senate. The Chair ts always reluctant to inter- 


i| fere with a Senator addressing the body on ques- 


tions before it, in reference to the relevancy of his 


nH remarks. 


Mr. CHANDLER. {í do not wish to discuss 
I will simply state that the bill was 
very carefully drawn by the Secretaries of War 
and the Treasury. The Secretary of War, ina 
letter to the Committee on Commerce, desired that 
this transfer should be made. The bill was drawn 
with great care. It was carefully examined by 


came he in possession of that estate to be guaran- || the Committee on Commerce. It was carefully re- 


tied and secured to him by a troop of armed men | 
in the service of the United States? 


| 


vised. I believe it to be right in every particular; 
and I hope the Senate will stand by it just as itis 


presented. I will not discuss it. I simply ask 
for a vote. 

_ The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Missouri to 
strike out the second and third sections of the bill. 

Mr. POWELL, I understood the Senator from 
Michigan to state that under the provisions of this 
bill nobody could buy estates there except the 
agents of the Government. Are there not penal- 
ties in the bill against their doing so? 

Mr. CHANDLER. I did not state that. 

Mr. POWELL. 1 understood the Senator to 
make that statement. I did not -hear him dis- 
tinctly, and that is the reason I asked the ques- 
tion, : 

Mr. CHANDLER. I did not make that state- 
ment. The intention is that this. whole matter 
shall be transferred to the agents of the Treasury 
Department. That is the intent and meaning of 
the bill. 

Mr. POWELL. Mr. President, I find I was 
not mistaken in what I thought the Senator said. 
He told the Senate a few minutes ago that it would 
tend to make these people Joyal for the Govern- 
ment to send agents down there to buy their prop- 
erty. If the Senator will look to the provisions 
of the second section of the bill, he will see that 
these Government agents are not to give more 
than two thirds of the value of that property in 
the market at New York, to be regulated by the 
prices current last seen by that agent, Would it 
not be calculated to make these people more loyal 
to allow them to-take their own property and sell 
it in New York or any other place? Do not Sen- 
ators know that if the Government monopolizes 
the business of buying sugar, cotton, rice, and 
tobacco in that country, after our armies shall 
have passed over a district of it, it will keep out 
all competition, and there will be no market there 
for itexcept at the reduced prices the Government 
agents choose to give? Why, sir, the idea of the 
Government turning speculator in rice, cotton, 
sugar, and tobacco, and then by alaw to movop- 
olize the trade, and to compel its agents not to give 
more than two thirds of the price at the city of 
New York, is a gross outrage upon those people, 
in my humble judgment. Allow those people to 
sell their commodities to whom they please. Let 
every merchant, let every trader, if you please, go 
in and buy it and give to them the highest price 
inthe market. But to confine this business to a 
Government agent, and to restrict him in this way 
in the price, is treating those people with cruel 
wrong. 

Then, sir, if you allow this Government to 
turn speculator, these Government agents—and 
the whole history of the Government has proved 
that—will be guilty, I have no doubt of the gross- 
est robberies and plunders upon the public Treas- 
ury. You cannotexpectanything else from them. 
The whole thing is wrong from beginning to end. 
It is wrong to the people. It is grossly in viola- 
tion of the Constitution of the country. Icare not 
whether this bill was recommended by the Secre- 
tary of War, the Secretary of the Treasury, the 
President and all the Cabinet, and all the wod 
besides, those sections are wrong, and should be 
stricken from the bill. I am astonished that the 
heads of Departments of this Government should 
recommend any such unjustand unconstitutional 
legislation. 

Mr. CHANDLER. This bill is to operate 
among rebels and upon rebels. 1 did not expect 
the support of the Senator from Kentucky; nor 
do I expect his support to any measure for the 
salvation of this Government. A rebel has sac- 
rificed all hisrights. He has no right tolife, liberty, 
property, or the pursuitofhappiness. [Laughter.] 
Everything you give him, even life itself,isaboon 
which he has forfeited. Now, if you permit the 
agent of this Government to buy property from 
these rebels, and to pay them two thirds of its 
value, if you please, orany other price to induce 
them to preserve that property, you confer a boon 
upon them. 

Mr. POWELL. The Senator says he did not 
expect me to advocate anything to sustain the 
Government. I do not expect the Senator toad- 
vocate anything that has a reasonable amount of 
honesty and constitutional law in it. The Sena- 
tor says that provision of the bill is to operate 
upon rebels. Thatis the Senator’s assertion, but 
itis notin the bill, If the Senator wiil look to 
other provisions of his bill, he will find that the 
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property of rebels is confiscated and the Govern- 
ment takes charge of it. But, sir, this section pro- 
poses to buy property, not from rebels; for under 
the law passed at the last session their property is 
confiscated. The sections proposed to be stricken 
out, therefore, do not operate upon rebels at all, 
but upon loyal men. Ifthe Senator understands 
his bill, and has read it, as I suppose he has, for 
it came from his committee, or purports to be re- 
ported by him, he must know that the other pro- 

` visions in the bill apply to the property of rebels. 
That has been confiscated, and that you take with- 
out purchase; but the two sections of the bill pro- 
posed to be stricken out direct that the Govern- 
ment through its agents shall buy the property of į 
persons who are not rebels. Under the law as it 
now stands, the property of rebels is confiscated 
and taken without purchase. 

But, sir, if they are rebels, how does the Senator, 
whoassaults anybody who he says isinsympathy 
with the rebels, maintain himself for buying from 
them, when the law that he voted for, and i voted 
against, belicving it to be unconstitutional, says 
they have forfeited their property. The Senator 
wishes to give the money of the Govérnment to 
rebels; and yetin the next sentence he says the 
rebel is not entitled to any protection. He saysif 
arebel holds his life the Government gives it to 
him. Itis the first time that I ever heard that the 
Government could give life. [ thought that came 
from God Almighty; but the Senator thinks the 
Government can give life. 

The Senator proposes to buy the property of 
rebels when that property is confiscated under the 
law as it now exists, and the other provisions in 
his bill provide for taking it. The two sections 
of the bill which itis now proposed, on the motion 
of the Senator from Missouri, to strike out, do 
not relate to the property of rebels, but to the prop- 
erty of loyal men. The Senator a moment ago 
said he wished to make them a little more loyal, to 
encourage their loyalty, by allowing them to sell | 
their property. Now he tells you they are rebels 
and have forfeited everything, and have vo right 
to anything; and with that declaration upon his 
lips, here is his bill proposing to pay those who he 
says are rebels for their property. The trath is, 
these sections do not apply to rebels, and if the 
Senator will examine his bill he will find that that 
isso. I am astonished that the honorable Senator 
knows so little about the real provisions of a bill | 
that he has reported here. 

Mr. HOWARD. [do not, I confess, exactly 
see the ground of the opposition to this bill taken 
by the Senator from Kentucky. So far as { un- 
derstand it, it is this: that, because we already 
have an act confiscating the property of rebels in 
arms against the Government, he would not suf- 
fer this bill to become a law Jest it should enable 
the Government of the United States to purchase 
the same property from rebels as an inducement 
to their becoming loyal and remaining loyal. 
That I understand to be the ground of his objec- 
tion, That Senator, as he confesses herc, voted 
against the coufiscation act of the last session, 
upon the ground that it was not only unconsti- 
tutional, but that it was unusual, contrary to the 
laws of war, and contrary to justice. If it shall 
be the effect of this bill to modify and alter in any 
way the confiscation act to which he bas alluded, 
upon what ground is it that he can complain of 
it? If this bill changes the confiscation act the 
Senator ought to be satisfieg with it, If it modi- 
fies it or repeals it in any way he is the last man |) 
on this floor to make any complaint againstit. | 

Mr. POWELL. Ifthe honorable Senator will | 
allow me, my remarks were directed to the second |, 
and third sections of the bill; and if he will look i; 
at those sections he will find that they apply not 
to rebels and those whose property is confiscated. 
The motion is to strike out those sections, and 
my rémarks have been in favor of striking those 
sections out; not on the main bill at all. 

Mr. HOWARD. [think Lunderstand what the | 
meaning of the second section is. 1 will read it. |: 

See. 2. And he il further enacted, "That it shall be law- 
ful for such agent or agents, under such regulations as the 
Seeretary of the Tre ry may preseribe, to purchase in |: 
said insurrectionary States cotton, rice, sugar, and tobacee | 
at such price or prices as may be agreed on, not exceeding |; 
the market price of such article at the place of sale, no 
two thirds of the market price thereof in the city of New 
York at the date of the last quotations known to such agent 

The Senator from Kentucky insists that this |) 
section of the bill applies only to loyal men, and || 


i! tion of the billas drawn. 
or substitute for the sixth section which the com- 
That I suppose the | 


i Hte while at this sixth section. vani ite | 
i the attention of the Senator from Michigan to it, | 
because T think he will not agree to it himself: 
3y the | 
3y the : 


that these purchases are to be made only from 
such, He certainly does not derive this interpre- 
tation of the bill from the language of the bill, and 
the language of the scction, because the section 
says nothing about loyal men or disloyal men, but 
applies generally in the most general sense to all 
persons who may have possession of this descrip- 
tion of property, whether they be loyal men or 
disloyal men, and the assertion which he makes 
here that it applies solely to loyal men is entirely 
gratuitous, and is intended to produce a false im- 
pression respecting the purpose of the bill. The 
scheme of the bill is entirely different from this. 


| Its object is to hold out to all persons in the insur- 


rectionary districts, wherever our Army goes, an 
inducement to preserve their property and not to 
destroy it as our Army penetrates the insurrec- 
tionary regions; and as an inducement to them to 
have them return to loyalty it says to them, “if 
you will sell this description of property to the 
United States they will give you a certificate of 
the sale; and if you come forward at any time 
within two years after this and ask your pay for 
the amount. which you have thus delivered you 
shall have your pay from the Government of the 


| United States; provided that from and after the 


date of this sale you shall remain a loyal citizen 
of the United States, and commit no act of rebel- 
lion.” It is holding out the olive branch to men 
who have thus far been in rebellion. It is saying 
to them in the gentlest, in the kindest and most 
persuasive terms, ‘citizens, return to your duty; 
return to your allegiance; do votdestroy your prop- 
erty; but rather than destroy and throw it away 
in the interests of the rebellious governmentwhom 
you serve, turn it over to the United States, and 


| they will finally pay you a fair price for it, pro- 


vided after this you shall remain loyal.” Thatis 
the meaning and intention of the bill, so far as L 
understand it, and I have read it, J think, with 
care cnough to he able to master its meaning; and 
in that view I am entirely willing to vote for it. 
Mr. CLARK. Mr. President, the proposition 
is to strike out the second and third sections of 
the bill. Asa reason why we should not strike 
out those sections, the Senator from Michigan 
(Mr. Cnanpcer] says the bill was very carefully 
drawn by the Secretary of the Treasury and the 
Sceretary of War, and they are in favor pf the 
bill, Now I propose to examine not alone the 
sections which are to be strieken out, but some 
other pers of the bill, te see how carefully it has 
been drawn, and to see what attention we ought 
to give to the fact that it was drawn by the Sec- 
retary of the Treasury and the Secretary of War. 
[ will ask the Senator from Michigan to turn his 
attention with me for a moment to the sixth sec- 


mittee propose to put in. 
Secretary of the Treasury did not draw; though 


I do not know whether the Senator from Michi- | 
| gan meant to be understood that the Secretaries 


of War and Treasury had drawn the amendment. 

Mr. MORRILL. It was all drawn by them. 

Mr. CLARK. [twas all drawn, Lam told by 
the Senator from Maine, by the Secretary of War 
and the Secretary of the Treasury. 

Mr. COLLAMER,. Ijow could they draw the 
bill and then draw the amendments to it? 

Mr. CLARK. The Senator from Vermont 
wishes to know how they could draw the bill, 
and then draw the amendments. I suppose be- 
cause they reflected on it, and concluded they could 


ii better it; and Ethink I can show that the amend- 


ments can be bettered. 
Mr. CHANDLER. [will state to the Senator 
from New ITampshire that the sixth section was 


n changed chiefly for the purpose of putting a pen- | 
i alty to the violation of the law. It is nearly iden- | 
| tical with the section stricken ont. 


Mr. CLARK. Very well; but let us look a 


when he sees and considers its effect. 
provisions of that section it is enacted: 

That all property coming into au 
not deelared in insurrection, as a id, from within an 
of the es declared in insurrection, through or by an 
than any agent duly appointed ander the pro 
act, or under alawful clearance by the prope 
> vasury Departincut, sl 
the use of the Government of the United States. 


Now, the Senator from Michigan understands 


E CONGRESSIONAL GLOBE. 


I mean the amendment | 


Į] want to invite |} 


of the United States £ 
© merchant. [Laughter.] 


shall be confiscated to i 


t - - . . 
il thought the chief merit of the bill was that it was 


the provision.: I want-to putto him this:eases 
Suppose there is’a-man in the Stateof Mississippi 
who is a perfectly loyal man. and.a man of some 
property, and he wants to ‘get. out of -rébeldomy 
He gathers up his property and flees tothe North: 
That property is to be confiscated; and thatisthe 
very provision of your bil. =. > i 

Mr. WILKINSON. Can he notobtain a 
ance? Ja $ 

Mr. CLARK: Where will-he-get a clearance? 
The rebels will give him none.. Who is going:to 
give him a clearance except his legs?) Po 

Mr. CHANDLER. If the Senator. will. turn 
to another clause of this bill he will find thatall 
the fines and penalties in this bill are at the dis= 
posal of the Secretary of the Treasury. . He can 
reve any or all of them, as he does every other 

ne. : ; 

Mr. FOSTER, (to Mr. Crarg.) And so: the 
President can pardon a man who has been sen- 
tenced to be hung. ` 

Mr. CLARK. As suggested by the Senator 
from Connecticut, the President may pardon a man 
condemned to be hung; buta man does not like to 
be condemned merely for the sake of being par- 
doned. ; 

Mr. CHANDLER. If the Senator will par- 
don me, we are compelled to give extraordinary 
powers to the Secretary of War, the Secretary of 
the Treasury, the Secretary of the Navy, and the 
Presidentin time of war. This is a war measure, 
I confess that it confers extraordinary powers. 
confess that it is stringent. So are all war meas- 
ures stringent; so are all war powers extraordi- 
nary. In time of profound peace I never would 
introduce this bill. i 

Mr. CLARK. Iwantto putanother question 
to the Senator from Michigan. He says this is 
a war power. Then why notlet the Army have 
it, and let them speculate? ; 

Mr. CHANDLER. I have answered that 
seven or eight times. . 

Mr. CLARK. Oh, 1 understand it all very 
well. Now let me put a case that actually oc- 
curred, A poor woman in Tennessee was starv- 
ing, and she took a bale of gotton and traveled 
seventy miles to get to the army to realize some- 
thing from that bale of cotton to support herself. 
Under this bill that would have been confiscated. 
Do you want to do that? What an invitation is 
this to these people to return from rebellion, or 
for the loyal people to come out and separate 
| themselves from it, if they are to be treated in 
this way! 

Mr. CHANDLER. Why, sir, this bill pro- 
vides for the purchase of that single bale of cotton 
by the Government. 

Mr. CLARK. Suppose there is no agent there. 
She has to bring it herself, and she did bring it. 
The agent did not bring it. 

Mr. President, if the Government would hon- 
estly execute the confiscation bill, you would not 
necd this trading sort of dicker. You could take 
the property f rebels and protect Joyal citizens; 
and there is the difficulty. Your Government 
wants to trade and barter and dicker and compro- 
mise. Why not walk up and take the property 
of rebels from them and put the rebellion down; 
and then you could protect the loyal men; but now 
you want to send your speculator and your trad- 
ing agent in advance of your Army. 

Mr. CHANDLER. Nothing of the sort. 

Mr. CLARK. How, then, does he get outside 
the lines to buy this property ? : 
Mr. CHANDLER. Why,sir, we do not pro- 
pose to go outside the lines to buy property. The 
agent is within your lines all the time. ftis very 
hard to make a lawyer understand an ordinary 

business transaction. [Laughter.] 

Mr. HOWARD, (to Mr. Crark.) Giveitup, 
| Crank. 

Mr. CLARK. Mr. President, I do not know 
but that l oughtto follow the advice of the other 
; Senator from Michigan, and giveitup. J am told 

this bill is very carefully drawn by the Secretary 

of the ‘Treasury and the Secretary of War; and 
they are both lawyers, 


Mr. CHANDLER. 


peers 


elbar» 


But it was revised by a 


Mr. CLARK. 


Bat it has been confessed here 


` that the very amendment was revised or drawn by 


the Seeretaries of the Treasury and War. Wal 
e 


` the Senator tell us what the merehant did? 
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drawn by the Secretary ofthe Treasury and the 
Secretary of War. Now, Mr..President, I must 
say itis a very crude bill whoever did draw it, 
and the least examination will show it; and [will 
pot confine.that examination to lawyers. If the 
Benator-himself-will sit down and carefully ex- 
amine it, he will find thatit is very crude. The 
more he thinks-of its provisions the more he will 
see itneeds amending; and I think if he is a busi- 
hess man he-will-find that no-business. man could 
execite it. -< ° 

Mr. POWELL. | I desire to call attention for 
a‘rmoment to the sixth section of the bill, which 
Jintended:to:do when up before, but did not do 
in ‘the remarks I then made. I will read that sec- 
tionto. show. how onerously the bill would oper- 
até on loyal men. The sixth section of the bill 
provides: 

“That all.property coming into any of the United States 


not.declared in insurrection, as aforesaid, from withiu any | 


of the States declared in insurrection, through or by any 
other person than any agent duly appointed under the pro- 
visións 6f this act, or undera lawful clearance by the proper 
officer of the Treasury Deparunent, shall be confiscated to 
the use of the Government of the United States. 

The second section of the bill appoints a Gov- 
ernment agent, who alone shall purchase this 

roperty.. He is confined and limited to price. 
He cannot give more than two thirds of the value 
of the property in the city of New York. Now 
I will instance a case. Suppose your army lands 
on. the coast in Mississippi, Louisiana, or else- 
where, and they advance into the country and 
leave ithe rear the cotton, tobacco, or sugar of a 
Joyalwan, If that loyal man shipped that prop- 
erty to New York, F hiladelphia, or Boston, it 
would be forfeited or confiscated by the terms of 
the sixth section of this bill. Under what pro- 
vision of law do you confiscate the property of a 
loyal citizen? As I before said, the second sec- 
tion of this bill, in my judgment, contemplates to 
purchase the property of loyal men; and under 
the law the property of those who are not loyal 
js forfeited, confiseated, This bill proposes to 
carry the confiscation act far beyond the property 
of rebels, If the honorable Senator owned five 
thousand bales of gotton in Louisiana or Missis- 
sippi, in a district of country occupied Ly the arms 
of the confederates, and our armies were to ad- 
vance and drive them beyond that region of coun- 
fry, and allow him to take out that pro perty, and 
che. were to take it and sell it to the kaill 
England, it would be forfeited by virtue of this 
bill, The sixth section of the bill gives an entire 
monopoly of this trade to the Governmentagents, 
„Is it not wrong to forfeit and confiscate the prop- 
erly of a loyal man because he takes it to market 
to a loyal city of the Union? : 

That is the bill. It is nothing more, nothing 
legs in this regard; and the Senator from Michi- 
gan tolls us it has been carefully prepared by the 
heads of two Departments, I regretted when the 
Senator made thatannouncement, | did hope that 
they would have more regard for the Constitution 
cof the country and the rights of its citizens, In 
my judgment, wherever the armies advance, you 
should allow the loyal people to take out their 
produce; let them sell it there to purchasers ifthey 
come, or ship it if they choose, and sell it where 
ever they wish. Let them take it to New York, 
‘Philadelphia, or Massachusetts, or any other place 
and dispose of it, or take itabroad if they choose, 
It is their right to do so; and yet this bill denies 
them that privilege, and absolutely forfeits the 
property, no matter how loyal they may be. That 
is the working of the sixth section of the bill. 

Mr. MORRILL. I claim no paternity for this 


bill; at the same time {I do not apologize for it; but | 
J do not like to see it tomahawked in the merci- | 
less way in which ithas been by the Senator from | 


New Hampshire, bdo not think that the section, 
fairly interpreted, ts obnoxious to the charge 
brought against it by the Senator. fn order to 
understand the application of this bill, of course 
we must understand the situation of the country 
to which it applies. Now, in the present condi- 
tion of affairs in the country, all trade between 
the loyal and disloyal States is ilicit. There is 
no such thing; it is probibited absolutely; and 
this bill proceeds on that great fact. There is no 
such thing as trade in cotton or the staple articles 
of that region between these two sections of the 
country. Itisall wrong; itis all contraband; it 
is all absolutely prohibited; and this section is 
drawn upon that supposition. 


a] 


sot New | 


Now, what does this section provide? That 
being the fact, it provides that if any body brings 
cotton north of the line which divides the loyal 
and disloyal States, without the consent of the 
Government, that property shall be confiscated. 
It proceeds on the assumption that it is worth 
while for the Government now and prospectively, 
after we advance into that country, to relieve the 
loyal persons in the insurrectionary districts, and 
to that end the Government will institute agents, 
so that as the Army advances into that country 
those agents shall follow, and wherever they shall 
find loyal men in the possession of this property 
it shall be proper to purchase the cotton or. the 
staple articles of the country; but to guard against 
the illicit trade that has been going on in that coun- 
try to the detriment of the public service, espe- 
cially the Army and the demoralization of the 
forces, this bill provides that there shall be no 
trade whatever in these products except in this 
particular way. I think that is the fair interpre- 
tation of this section, and in that sense I suggest 
that 

Mr. POWELL. Will the Senator allow me 
to ask him one question? 

Mr. MORRILL. Certainly. 

Mr. POWELL. I ask the Senator whether, 
under the provisions of this bill, particularly the 
sixth section, if he, the Senator from Maine, was 
the owner of one hundred bales of cotton in one 
of the districts declared in rebellion, and after our 
armies advanced so far that he could go and get 
possession of it, and he were then to ship it to the 
port of New York or Boston, would it not be con- 
fiseated under this bill? å 

Mr. MORRILL. Iam free to say that with- 
out the consent of the Goverument it would. This 
bill goes upon the assumption that there shall be 
no trade whatever. There ean no trade between 
these two sections of the country. There ought 
to be none. 

Mr. POWELL. Ifthe Senator will allow me 
one other question. The bill docs not provide 
that the Government shall give its consent as far 
as I can perceive. 

Mr. MORRILL, The bill simply provides in 
its general scope that agents may be appointed 
under the Secretary of the Treasury to go into 
that gountry and purchase cotton, 

Mr. COWAN. Can they not give a clearance? 

Mr. MORRILL No, sir; they give no clear- 
ance; and my answer to the remark of the Sena- 
tor from Kentucky was that it could only be done 
by the permission of the Government, through 
these agents, if you please. 

{ did not rise, Mr. President, to go into a gen- 
eral discussion of the bill; for | have already said 
my own impression was that the Departmenthad 
all the power necessary without this bill, and I 
was not mueh in favor of its but I do not think 
this particular section is obnoxious to the charge 
brought against it by the Senator from New 
Hampshire. 

Mr. WILSON, of Massachusetts. E think, 
with the conflict of opinion we have here, we shall 
make very little progress with this bill to-night; 
and Í hope it will be laid aside for the purpose of 
a more full and better examination of it. I there- 
fore move that. the bill Ye on the table with a view 
of taking up some other business, 

The motion was agreed to. 


THANKS TO GENERAL ROSECRANS. 


Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. WILSON, of Massachusetts. I ask the 
Senator to withdraw it fora moment, to allow me 
to call up the resolution in regard to General Rose- 
crans. 

Mr. FESSENDEN. 
tion for that purpose. 


I wiil withdraw the mo- 


Mr. WILSON, of Massachusetts. I move that | 


the Senate take up the joint resolution (S. No. 
117) giving the thanks of Congress to Major Gen- 
eral William S. Rosecrans and the officers and men 
under his command, for their gallantry and good 
conduct in the battle of Murfreesboro’, Tennes- 
see. lt is a resolution I introduced some time 
since, butit was laid over for the purpose of having 
his official report. We now have that report, 
and 1 hope the Senate will pass this resolution at 
once. 

The motion was agreed to; and the Senate, as 


in Committee of the Whole, proceeded to con- 
sider the joint resolution. It presents the thanks 
of Congress to Major General William 8. Rose- 
crans, and, through him, to the officers and men 
under his command for their distinguished gal- 
lantry and good conduct at the battle of Murfrees- 
boro’, Tennessee, where they achieved a signal 
victory for our arms. The President of the Uni- 
ted States is requested to. cause the foregoing 
resolution to be communicated to Major General 
Rosecrans, in such terms as he may deem best 
calculated to give effect thereto. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. GRIMES. In the official report of Gen- 
eral Rosecrans that battle is called by a different 
name. 


REPORT FROM A COMMITTEE. 


Mr. CLARK. {fam directed by the Commit- 
tee on Public Lands, to whom was referred a joint 
resolution (S. No. 132) to enable the Secretary 
of the Treasury to obtain the title to certain prop- 
erty in the city of Denver, Colorado Territory, 
for the purposes of the branch mint located in said 
place, to report it with an amendment. Task the 
unanimous consent of the Senate to consider the 
joint resolution at thistime. Ido not think it will 

ead to any debate, 

Mr. CHANDLER. I object. 

The PRESIDENT pro tempore. Objection be- 
ing made, it will lie over under the rule. 


BILL INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. No. 136) authorizin 
the payment of certain officers of the Pennsyl- 
vania reserve corps of volunteers; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 


WAYS AND MEANS. 


A message from the House- of Representatives, 
by Mr. Monnis, chief clerk, announced that the 
committee of conference on the disagreeing votes 
of the two Houses on the twenty-third amend- 
ment of the Senate to the bill of the House (No. 
659) to provide ways and means for the support 
of the Government, having reported to the Louse 
that they had been unable to agree, the House of 
Representatives further insisted on its disagree- 
ment to the twenty-third amend ment of the Senate 
to the said bill, asked a further conference onthedis- 
agrecing votes of the two Houses thereon, and had 
appointed Mr. Henry L; Dawns of Massachu- 
setts, Mr. Reuben E. Fenton of New York, and 
Mr. Horace Maynarp of Tennessee, managers 
at the same on its part. 

Mr. SHERMAN, from the committee of con- 
ference on the disagrecing votes of the two Houses 
on the twenty-third amendment of the Senate to 


‘the bill of the Flouse (No. 659) to provide ways 


and means for the support of the Government, 
submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the twenty-third amendment of the Sen- 
ate to the bill of the House (No. 659) to provide ways and 
means for the supportof tbe Government, having met, after 
full and frec conference have heen unable to agree. 

JOHN SHERMAN, 

3. COLILAMER, 

B. F. WARDING, 
Mgpagers on the part of the Senate. 

E. B. WASHBURNE, 

H. L. DAWES, * 

E. G. SPAULDING, 
Managers on the part of the House. 


On motion of Mr. SHERMAN, it was 


Resolved, That the Senate further insist on its twenty- 
third amendment to the said bill disagreed to by the House 
of Representatives, and agree to the further conference 
asked by the House on the disagreeing votes of the two 
flouses thercon. 3 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 

Suenman, Mr. Cran, and Mr. Nusarru. 
EXECUTIVE SESSION. 

Mr. FESSENDEN. I now renew my motion 
that the Senate proceed to the consideration of 
executive business. . 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


1863. 


«HOUSE OF REPRESENTATIVES. 
Fripay, February 27, 1863. 

The [Touse met at twelve o’clock, m. 
by the Chaplain, Rev. Dr. STOCKTON. 

The Journal of yesterday was read and approved. 

SMLLHSONIAN REPORT, 

The SPEAKER laid before the House the an- 
nual report of the Board of Regents of the Smith- 
sonian Institution; which was laid on the table, 
and ordered to be printed. 
~ Mr. McPHERSON submitted a motion to print 
extra copies of the reports which was referred to 
the Committee on Printing. 


AGRICULTURAL REPORT. 


The SPEAKER also laid before the House the 
annual report of the Commissioner of Agriculture; 
which was laid on the table, and ordered to be 
printed. 


Prayer 


COURT OF CLAIMS BILL. 


The SPEAK ERstated the regular order of busi- 
ness to be the motion submitted last evening by 
Mr. Porrer, to suspend the rules to enable him 
to report from the Committee on the Judiciary 
the bill of the House (No. 226) to amend an act 
establishing a court for the investigation of claims 
against the United States, approved February 2, 
1855, with the amendments of the Senate thereto. 

The rules were suspended, (two thirds having 
voted therefor.) 

Mr. PORTER. I now report the bill, move to 
non-concur in the Senate amendments, ask fora 
committee of conference on the disagreeing votes 
of the two Houses on the bill, and demand the 
previous question on the motion, 

The previous question was seconded, and the 
main question ordered to be put. 

The motion was agreed to. 

The SPEAKER thereupon appointed Mr. Por- 
rer, Mr. Hickman, and Mr. Rosrnson, as the 
committee of conference on the part of the House. 

Mr. KELLOGG, of Llinois, moved to recon- 
sider the vote by which the motion of Mr. Porrer 
was agreed to; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 

MINNESOTA RESOLUTIONS, 

Mr. ALDRICH, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of Minnesotaasking an extension of the pen- 
sion laws, so as to include those who were dis- 
abled by wounds reccived in the late Indian hostil- 
ities, and the legal representatives of those who 
were killed; which were referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 


STEAMER CATILINE. 


Mr. HOLMAN. I rise to a privileged ques- 
tion. On the 17th of December, 1861, a sclect com- 
mittce to inquire into contracts of the Government 


reported a series of resolutions, one of which, | 


being a resolution touching the steamer Catiline, 
chartered by the Government on the 25th of April, 
1861, was not taken up and acted upon in conse- 
quence of a desire upon the part of the committee 
to further investigate the subject. 

The committee have made the investigations 
they desired, and now ask that the resolution may 
be taken up, and adopted. 

Tire resolution was reperted, as follows: 

Resolved, Vhat the Secretar 
ed to decline making any fur r payment to the parties 
terested in the steamer Catiline ou account of the charter 


of said vessel by the United States on the 25th of April, į 


1861. 

Mr, HOLMAN. I move the previous question 
on the resolation. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. HOLMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


INTERNAL REVENUE BILL. 


rules be suspended, and that the House resolve 


itself into the Committee of the Whole on the | 


state of the Union. 


Mr. FENTON. I hope the gentleman will 


of the Treasury be request- | 


i edne 


i or coupons representing the in 


Mr. MORRILL, of Vermont. I move thatthe j| 


withdraw that motion until we have had the morn- 
ing hour. 

Mr. MORRILL, of Vermont. Isay to the gen- 
tleman that it is very desirable to have the reve- 
nue bill finished in the House, so that it may go 
to the Senate. 

Mr. MALLORY. Task the gentleman to allow 
me to report a bill, and have it acted on. There 
will be no objection to the bill, { presume. If 
there is T will withdraw it. 

Mr. MORRILL, of Vermont. Iwill give way 


if there is no objection to the gentleman’s bill, but, 


not otherwise. 

Mr. MALLORY. I ask the consent of the 
House to report from the Committee on Roads 
and Canals a bill to allow the Covington and Cin- 
cinnati Bridge Company to constructits bridge at 
aheight not exceeding one hundred feet above 
low-water mark, 

Mr, ROBINSON. I object. 

Mr. MORRILL, of Vermont. 
the vote on my motion. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committegsof the Whole 
on the state of the Union, (Mr. Corax in the 
chair,) and resumed the consideration of House 
bill No. 770, to amend an actentitled “ An act to 
provide internal revenue to support the Govern- 
ment and pay interest on the public debt,” ap- 
proved July i, 1862, and for other purposes, the 
pending question being on the amendment last 
evening submitted by Mr. Hooper as a substitute 
for the sixth section of the bill, 

Mr. MORRILL, of Vermont. I desire to state 
to the House the principal points, in order that 
they may know what they are voting on in the 
substitute brought in by the Committee of Ways 
and Means. It proposes to graduate the stamp 
tax on promissory notes. The tax is lower than 
what is provided in existing law. It is one more 
probable to be executed, and not evaded as the 
one now isevaded. [talso proposes that on bonds 
and mortgages there shall be no more than one tax 
imposed, {t also imposes a tax on the sale of 
ships, and upon the assignment of mortgages, and 
upon the assignment of insurance policies, F be- 
lieve that is all there is in it except a provision in 
reference to paper made in a foreign country. It 
provides that the stamps shall be placed on them 
when they reach this country. Jt exempts pen- 


1 now ask for 


sion papers from all taxes whatever, ‘That is all’ 


there is in the substitute. It has the approval of 
the Committee of Ways and Means, and F hope 
that it will be adopted. 

Mr, STEVENS. I would like to know whether 
it does not contain a provision in reference to 
short notes under three ds 

The substitute was agreed to. 


Mr. S. C. FESSENDEN, I move to amend 
the substitute by striking out after the word ‘ in- 
strument”’ 

The CHAIRMAN. It is not in order to strike 
out anything that has been inserted by a vote of 
the committee. 

Mr. S. C. FESSENDEN. Then I movetoadd 
to the section as follows: 


That the stamp duty on contract or agreement for the 
charter of any ship or vessel or steamer, as how provided 
for in schedule B, or any letter, memorandum, or other 
writing between the captain, master, or Gwner, or person 
acting gent of any ship or vessel or steamer, and any 
other person or persons for or relating to the eburter of such 
shipor vessel or steamer that does not exceed ove hundred 
and fifty tons, shall be one dollar; excecding one hundred 
and fifty tons and not exceeding threr inndred tons, three 
dollars; € 
six huudred tons, five dollars; exceeding six hundred tons, 
ten doliars. 


Mr. MORRILL, of Vermont. That only 
changes the duty on vessels of one hundred tons, 
and Í see no objection to its adoption. 

The amendment was agreed to, 


The Clerk read, as follows: 


. 8. And be it further enacted, That on and after the 
age of this act, any person Or persons owning or pos- 
sessing or having the care or management of any canal 
company or canal eorporatiou, being indebted for any sum or 
sums of mouey for which bonds or other evidences of ulebt- 
s have been issued, payable iu one or more years after 
daie, upon which interestis or shall be stipulated to be paid, 
st shall be or shall have 
been issued to be paid; and all dividends in serip or money 
or sums of money thereafter declared due or payable to 
as part of the earnings, 
s shall be subject to and 


i pay a duty of three per cent. on the amount of ail such in- 


terest or coupons or dividends, whenever the same shall be 


| ers, poss 
| or other evi 


| nues of these companies, 


xceeding three hundred tons and not exceeding | 
s s 


paid; and said canal companies or canak sorpoyatio: 
any person or persons ownitig, possessing, oF having: 
care or management of atiy canal company ör canal cor} 
ration, are hereby authorized and required to: deduct. 
withhold trom all payments made to auy përson; pe 5 
or party, after the Ist day of July, as-aloresaid,-on accoult i 
of any interest or coupons or dividends duc and payable as 
aforesaid, the said duty or sum of three per-cent.sand he 
duties deducted, as aforesaid, and certified hy the-president 
or other proper officer of said company or-corporation, shall 
be'a receipt and discharge, according io the amount thereof, 
af'said canal companies or canal corporations, and the own 
rs,and agents thereof,ou dividends andon bends 
dences of their indebtedness upon which inter- 
est or Coupons are payable, holden by any person or party 
whatsoever, anda list or return shall be made and rendered 
within thirty days after the tine fixed when said interest 
or coupons or dividends become due or payable, and as often 
as every six months, to the Commissioner of fnternal Rev- 
enue, which shall contain a true and faithful account of the 
duties received and chargeable, as aforesaid, during the time 
when such duties have accrued or should aceruc, and ré- 
maining unaccounted for; and there shall be annexed to 
every such list or return a declaration, under oath or affirm- 
ation, in manner and form as may be prescribed by the Com- 
missioner of Internal Revenue, of the president, treasurer, 
or some proper officer of said canal company or canal cor- 
poration, that the same contains a true and faithful account 
of the duties so withheld and received during the time 
when such duties have acerued or should accrue, and not 
accounted for, and for any default in the making or render- 
ing of such list or return, with the declaration annexed, as 
aforesaid, the person or persons owning, possessing, or hav- 
ing the care or management of such canal company or canal 
corporation making such default, shall forfeit, asa penalty, 
the sum of $500; and in case of any default in making or 
rendering said list, or of any default in the payment of ‘the 
duty, or any part thereof, accruing or which should accrue, 
the assessment and collection shall be made according to 
the general provisions of the act to which this act is an 
umendment. : 


Mr. STEVENS. i move to insert in that sec- 
tion, after the word “ canal,” wherever it occurs, 
the words “ or navigation.” 

The amendinent was agreed to. 


Mr. STEVENS. At the suggestion of some 
friends, | also move to insert the words “or slack- 
water,” “or slack-water corporation,” &c. > 

Ehe amendment was agreed to, 


r. VERREE. I move to insert ‘or turns 
pike company.” 

The amendment was agreed to. 

The tenth section was read, as follows: 

Sec. 10. And be it further enacted, That on and after the 
Ist day of April, 1863, any person or persons, firms, com- 
panies, or corporations carrying on or doing an express 
business shail be subject to and pay a duty of three per 
cent. on the gross amount of all the receipts of such: ex- 
press business, and shail be subject to the same provisions 
rules, and penalties as are prescribed in section eighty of’ 
the act to which this is an amendment, for the persons, 
firms, companies, or corporations owning or possessing or 
having the management of railroads, steamboats, and ferry 
boats, and all acts or parts of acts inconsistent herewith are 
hereby repealed. 

Mr. MORRILL, of Vermont. I move to in- 
sert in line sixteen, after the word “ shall,’? the 
words “ in lieu of taxcs and stamp duty imposed 
by existing law.” 

The amendment was agreed to. 

Mr. CALVERT. I move to amend by strik- 
ing out the word * three,” and inserting “f two,” 
so thatit willread “two per cent.” 1 understand 
from gentlemen acquainted with the subject, that 
this is a tax of fifteen per cent. on the net reve- 
There are fiye or six 
hundred express companies in the United States, 
many being simply intended for business ithe 
townsand cities. As I have said, this will amount 
to fifteen per cent, on the net revenues, which I 
think is an exorbitant tax. 

Mr. MORRILL, of Vermont. We had the 
representatives of the various express companies 
before the Committee of Ways and Means, and 
we came to the conclusion that a stamp duty was 
impracticable. ILimposed a great expense on these 
express companies in keeping additional clerks. 
They were satisfied to change the duties from 
stamps to three per cent, on the gross receipts. 
Since we came to the conclusion, they have made 
representation to us that this tax amounts to fifteen 
per cent. In their first representation lo us it was 
not quite so much—it was something like twelve 
per cent. [leave it to the committee to determine 
whetherit shall be fixed asthe Committee of Ways 
and Means have it, or as is proposed by the amend- 
ment of the gentleman from Maryland. 

Mr. ROSCOE CONKLING. I move toamend 
the amendment by reducing it one quarter per 
cent. 

Mr. Chairman, I agree entirely with the gentle~ 
man from Maryland in saying that three per cent, 
is too large a tax to be imposed on these com- 
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panies: ‘They are notcorporations. Inno instance 


are they corporations,but private partnerships and i 


associations for the purpose of carrying on this 
business. 
` MESSAGE FROM TILE SENATE. 


A message was received from the Senate, by Mr. 


Forney, their Secretary, notifying the House that 
that body had passed a bill of the Senate (No. 
566) to,promote the health, comfort, and efficiency 
ofthe Army of the United States, in which he was 
directed to ask the concurrence of the House. 


TAX BILL-—AGAIN. 
Mr. ROSCOE CONKLING. Mr. Chairman, 


I was about to say these partnerships and asso- 
ciations scattered all over the North are not cor- 
porations at all, but private persons embarked in 
this business. The tax as proposed will amount 
to fifteen per cent. on their profits; not to twelve, 
but to fifteen per cent., as | am assured by gen- 
sleten of high character who have given me in- 
formation on this point. The preceding section 
of the bill taxes persons engaged in running ferry 
boats, and persons of that sort, one and a half per 
cent, They pay only one half the amount of taxes 


that the persons engaged in this business are asked lj 


to pay. These express companies have suffered 
greater injustice under the tax bill than any other 
class. ‘They have been taxed, not only as is now 
proposed by the House, when the tax bill was 

assed, but they have been arbitrarily taxed as 
Panke and commercial brokers, and under all 


sorts of pretexts licenses have been exacted of fifty | 


dollars and some a hundred dollars. They are, 
as a class, subjected to inordinate taxation; and 
although | have moved my amendment for the 

urpose merely of making these brief remarks, | 
kons that the amendment of the gentleman from 
Maryland will be adopted, for I think that it is 
just. 

Mr. BIDDLE. I oppose the amendment g£the 
gentleman from New York for the purpd8€ of 


making a few remarks. T agree in all that he has : 


said. While there has been a seeming increase 
of the business of these companies, under the ecir- 
cumstances of the times, there has, in reality, been 
no increase in their emoluments. 
portion of the apparent increase of their business 


is the conveyance to the Army of packages in- | 


tended for our soldiers. Now, that is a class of 
persons from whom no one desires to exact any 
further charge than is absolutely necessary, and 
it is also a class of persons whose means do not 
enable them to pay any exorbitant charges, if 
such should be made; and yet the additional ex- 
peuse of conveying this class of packages to their 
destination is very considerable, for it is neces 
sary to charter steamboats or to charter special 
conveyances to go to the place where the articles 
are to be distributed, in consequence of the wide 
extont——- 


Mr. MORRILL, of Vermont. I will say to the + 


gentleman from Pennsylvania that if he will close |; 


his speech the Committee of Ways and Means 
will make no objection to the amendment. 

Mr. BIDDLE. ‘Phat is satisfiuctory. 

Mr. ROSCOK CONKLING, by unanimous con- 
sent, withdrew the amendinent to the amendment, 

Ehe amendment was agreed to, 

Mr. STEVENS. I perceive the Clerk is read- 
Ing the thirteenth section, F intended to offer an 
amendment to the preceding section, but I wasin- 
terrapted by a gentioman with a dispateh at the 
time that section was read. 

Mr. ANCONA, Let the amendment be read. 

Mr, STEVENS. There has been no action 


taken upon the next section and | think Lhavea |: 


right to move an amendment te the twelfth section, 


The CHAIRMAN. The Chair holds that the | 


amendment is in tine, 


Mr. STEVENS. 


fifteen, the words ‘distilled spirits, cotton or | 


woolen fabries.”? 1 will explain the amendment 
ina few words. By our law of last year we pro- 
vided that goods manufactured after the Ist of 
September should be taxed, and no others; but 
there is a proviso in it which provides that when- 
ever goods are left upon the premises after that 


time, they should be considered as manufactured | 


after that. The Commissioner has decided that 


“premises” means all the property owned by the | 
p ! 


company, and that where goods have been moved 
from one louse to another on the same lot by 


A Sarge pro- | 


i P I move to amend section . 
twelve by inserting after the word “oil, in line | 


the same parties, they are subject to taxation, 
notwithstanding they were manufactured before 
the ist of September. ; 
| ple: a distiller in my district, who has not dis- 
tilled a drop of liquor for five or six years, had 
left in the garret of his distillery six or seven 
thousand gallons of spirits. His distillery is not 
now in operation, nor does he intend to put it in 
| operation; yet he is now assessed for the whole 
| of that liquor. ; 
At the beginning of this session we sent a bill 
„to the Senate to remedy this difficulty—the same 
| remedy I offer now. Bat they struck out two or 
three sections, but they have all been inserted 
here, except the one I have mentioned. Why the 
i| committee left it out I cannot imagine. We have 
made the same provision here for liquors, beer, 
illuminating oil, &c., and, in short, if these things 
were manufactured before the Ist of September, 
though not removed from the premises, and suffi- 
cient proof is given to the collector that they were 
actually manufactured before that time, they are 
i} exempt from taxation. And so should these ar- 
I} ticles, 
‘The amendgent was agreed to. 
| Mr. ARNOLD. I move to amend section thir- 
| teen by adding thereto the following proviso: 
f Provided, ‘Thathereafter the duty on distilled spirits shalt 
I| be twenty-five cents a gailon, and there sh 
H back of ten cents a gallon on all distilled spirits mixed with 
turpentine or other material, and to be used as burning 
i fluid. The Commissioner of Internal Revenue is authorized 
t 


| to make suelh rules and regulations as will prevent fraud 
and carry out the provisions of this paragraph. 


| The amendment provides for an increase of tax 
|} upon spirituous liquors used as a beverage of five 
| cents per gallon, and a drawback of ten cents per 
į gallon upon such as is used for burning fluid. It 
i} is supposed that one change will equalize the 
| other, and that it will not affect the revenue de- 
| 
i 


i| rived from the article. 
Mr. STEVENS. Lam notin favor of diminish- 
| ing or increasing the tax. fF think the speculators 

have made enough already, and we bad better 
i leave the regalar operators to go on with the busi- 
i ness for one year, at least, and know what they 
are doing. 

The amendment was not agreed to. 

Mr. MORRILL, of Vermont. T move to add 


i) the following new section, to come in after section 
i thirteen: 


lo Bec. =. vind be il further enacted, That every incorpo- 
ii rated bank or other bank legally anihorized te issue notes 

i 

| 


p as eireulation. whieh shall vegleet or omit to make divi 
| dendsor addition to ite surplus or contingent funds as often 
l ag onee in six months, shall, in tien thereof, make returns 
i under owh to the Commissioner of Imiernai Revenue, on 
{othe Ist days of Jaunary and July in each year, or within 
H thirty days thereafter of the amount of pre which have 
ecrned or been carned and received by s 
i six months next preceding said tst day 
i and July; andat the time of making such returns shail 
i] pay to the Commissioner of Internal Revenue a duty of 
Ho tlivee per cent. on such profits, and shall be subject to the 
ons of the cighty-seeond section of the act to which 
an addition: Provided, That the return for the Ist 


s of January 


of January, 1803, shall be made within thirty days after 
the passage of this act. 


Thereare banks 


i 
t 
i 
t 
| 
| Iwill briefly explain the amendment to the com- 
{ 
i 
i 
H 
f 
! 
i 


ti the profits of any such banks. 

Mr. TRIMBLE. I move to amend the amend- 
i ment so as to make it include a tax of one per 
i eent, upon bank deposits, 


proposition of the gentleman from Vermont, (Mr. 
Aorritw,] but to test the sense of the House upon 
a the question of taxing deposits. There is no time 
ii for discussion now, and I shall confine my re- 
marks to a brief statement of facts. 

In all of the laws which have been passed by 
Congress since the commencementof the rebellion, 
i and in all of the bills now awaiting our action, 
if deposits of money, in its various forms, with 
i| banks and bankers, have been carefully exempted 
n from taxation, It will be fair to say that the vast 


ʻi 
| 


; sum, reaching at this time over six hundred mil- 
H Hon dollars, now on deposit in the loyal States 


1 


of the Union, does not contribute one farthing of 
| direct tax to the support of the Government. The 
profits only of this vast sum are taxed in the in- 


i our revenue bill was framed, and itis my opinion 


Take this as an exam- ! 


H be a draw- | 


d bank during |! 


J offer this amendment not to embarrass the | 


t 
t 


| banks, 


now, that the money of the country should, be 
made to bear its fall share of the burdens conse- 

uentupon the present war. Has this been done? 
Le us look atit. In the revenue law, as I have 
already stated, the deposits of banks are not taxed, 
neither is the circulation nor the capital stock 
taxed; a license, even, is not required; three per 
cent. upon the gross profits is the only tax, im- 
posed, and this is to bededucted from the income 


: of the stockholders. 


Under the bank law to secure a national cur- 
rency, which has just passed, a tax of two per 
cent, is laid wpon the entire circulation. Andas 
this circulation is restricted to ninety per cent. of 
the capital stock, if to the tax of two per cent. 
there be added three per cent. on the gross profits 
imposed in the revenue law onall banking corpo- 
rations, the burden will certainly be heavy enough. 
A portion of the t&x of two percent. was intended 
to mect the expenses incurred by the General Gov- 
ernment in providing these banks with their notes 
of circulation. They are also exempted from 
State taxes, otherwise there would be,in my opin- 
jon, no banking under the law. But in this, as 
in the revenue law, there is no tax on deposits. 


i In the finance bill of this House, and under its 
i graduated scale, the existing banks of the coun- 


try are protected by an exemption from all taxa- 
tion upon their deposits, npon their capital stock, 
and upon their circulation, except that which is 
in excess of ninety per cent. in banks of $100,000 
capital, and of eighty percent. in banks of $200,000 
capital, &c. A tax of two per cent. per annum 
is laid upon this excess only. 

While this scheme possesses this merit, that it 
will help to retire the excessive issues of banks of 
circulation and thus increase their strength, it yet 
bears very unequally upon the country and city 
banks. "Che former depend chiefly upon circula- 
tion for their profits, the latter upon deposits and 
commercial paper. The city banks would escape 
all tax under this plan, except the revenue tax of 
two per cent, on profits, and the country banks 


i may also escape by reducing their circulation to 
| the amount fixed in the graduated scale. Is it fair, 


Mr. Chairman, to exempt the circulation of the 
present existing banks after having imposed a tax 
of two per cent. on the entire circulation of the 
banks which you propose to establish under the 
national bank law? Such a discrimination in fa- 
vor of the present banks will, I fear, defeat the 
purposes of the friends of that measure. 

The Senate’s amendmentof the House finance 


! bil proposes a tax of one half of one per cent. 


semi-annually on the average circulation of all 
I do not propose to discuss the merits of 
these different measures, but simply to state them, 
and to show that under none of them are the de- 
posits, which are the chief source of profit to 
many of the banks, made to bear their just pro- 
portion of tax. Under this plan, as under that of 
the House, the city banks, of large capital, hav- 
ing little circulation, would pay but little tax, 
while the burden would fall heavily upon thecoun- 
try banks, Should this amendment be adopted 
and become a law, it would make a discrimina- 
tion in favor of evisting banks similar to that of 
the House scheme as against banks established 
under our law, unless as subsequent legislation it 
repeals all former laws in conflict with it. 

Mr. Chairman, I must call the attention of the 
House to another fact, which is this, thatin all 
of the Jaws heretofore enacted, and in all of the 
bills now before either branch of Congress, a large 
class of capitalists have been almost entirely over- 
looked. Throughout the entire land, in small 
towns and villages as well as in large cities, you 
will find individuals and companies engaged in 
the business of banking and brokerage. A large 
share of the deposits of the country is in their 
hands, and their profits, often enormous, are made 
chiefly from this source. They pay fifty dollars 
for a license, a very insignificant sum when con- 
trasted with the amount of their transactions. Be- 
fore the war disturbed the business of the country 
the brokers generally paid interest on deposits; 
now they do not. Is there any reason why these 
brokers and the great banks of the cities should 
not and could not pay the small tax of one fourth 
of one per cent. on that which is a source of great 
profit to them? All other interests, every branch 


if of labor and industry has been called upon to 
: come of the depositors. lt was my opinion when į 


contribute to the common fund needed for the 


< common defense, All have responded promptly. 
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Put this tax on deposits, and the moneyed men of | 
the country will respond with equal promptness, 
Some gentlemen urge that this tax will fall upon 
the depositors, that banks and brokers will refuse 
to take money on deposit rather than pay the tax. 
I cannot think so, Mr. Chairman. ‘Throughout 
the West for many years bankers have paid six 
per cent, on deposits; they will hardly refuse to 
pay one fourth of one per cent. now, 

i hope the amendment will pass. 

Mr. MORRILL, of Vermont. Whatever may 
be my own opinion—and lam not disposed to 
controvert the positions taken by the gentleman 

| from Ohio— shall not, and 1 trust other gentle- 
men will not, embarrass the present bill by bring- 
ing this subject up and endeavoring to ingraft it 
upon this bill. This subject is now before acom- 
mittee of conference, and I hope that it will be left 
there, and that that committee will not be embar- 
rassed by any proposed or possible legislation of 
this Hoùúse in relation to this bill, ft appropri- 
ately belongs to the bill where it now is, and 
hope the committee will not consent that time 
shalt be consumed on the subject here, and at this 
time. I move that the committee rise for the pur- 
pose of closing debate upon this section, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Courax reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly bill of the House No. 770, to 
amend an act entitled © An act to provide internal 
revenue to support the Government and pay in- 
tereston the public debt,” approved July 1, 1862, 
and for other purposes, and had come to no con- 
clusion thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had disagreed to the amendments of the House 
to the bill of the Senate (No. 515) to authorize 
an increase in the number of major generals and 
brigadicr generals for forces in the service of the 
United States, asked a conference on the disagree- | 
ing voles thereon, and had appointed Messrs. 
Witson, of Massachusetts, Cowan, and Larnam 
the committee of conference on the part of the 


The message further announced that the Senate | 
had agreed to the amendment of the House to the | 


bill of the Senate (No. 467) to preventand punish 


| 

Senate. | 
| 

| 

: 

| 

| 

H 


frauds upon the Government of the United States. 
INCREASE OF GENERAL OFFICERS. 


On motion of Mr. McPHERSON, by unani- | 
| 


mous consent, the House insisted on its amend- 
ments, disagreed to by the Senate, to the bill of 
the Senate (No. 515) to authorize an increase in 


the number of major generals and brigadier gen- | 


erals for forces in the service of the United States, 
and agreed to the conference asked by the Senate 
on the disagreeing votes thereon. 

The SPEAKER appointed Messrs. McPuer- 
son, Dunn, and MALLORY, managers of said con- 
ference on the, part of the House. 


POSTAL REFORM. f 


_ Mr. COLFAX. I desire to say that Mr. ODELL 
is sick, and unable to serve on the committee of 
conference on the postal reform bill. lmovcthat 
he be excused, and that the Speaker fill the va- 
cancy. 

The motion was agreed to; and the Speaker 
thereupon appointed Mr. SreeLeg, of New York, 


a member of the committee of conference on said | 


bill, in place of Mr. Oper. 
CLOSE OF DEBATE. 
Mr. MORRILL, of Vermont, moved that all 
debate in Committee of the Whole on the state of 


the Union, on the pending section of the internal | 


revenue bill, be closed in half a minute after the 
committee should resume its consideration. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, then moved that 
the rules be suspended and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 5 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Corrax 
in the chair,) and resumed the consideration of the 


| the Ist day of May in: 


! and the better accoumnadation of the public in rete 


INTERNAL REVENUE BILL. 


Mr. HUTCHINS. 1 move to strike out the 
last line of the amendment of the gentleman from 
Vermont. 

TheCHAIRMAN. That motionisnotin order. 
There isan amendment to theamendmentalready 
pending. 

The question was taken on Mr. Trimpe’s 
amendment to the amendment, and it was rejected. 

The amendment proposed by Mr. Morru, of 
Vermont, was then agreed to. 


Mr. MORRILL, of Vermont. 
lowing as an additional section: 


Sec. —. And be it further enacted, That the several as- 
se shall, on the ‘Ist day of May next, and on the Ist 
day of May in each succeeding year, direct and cause the 
several assistant assessors to proceed Uirough every part of 
their respective districts, aud inquire after and concerning 
all persons, being within the assessment district where they 
respectively reside, and liabic to license duty under the pro- 
visions of this act or of the act to which this is au addition, 
and ¢ neh persons as in the said act is required, and 
> issued shall continue in force untit the Ist 
day of May next succeeding, and all licenses granted after 
y year shall expire on the Ist day 
of May following, and shall be od in a ratable propor- 
tion of the whole amount of duty imposed for such Heen 
and such Heense so granted 1 be dated on the Ist day 
of the month in which it isissued: Provided, That any 


E offer the fol- 


| person, firm, or corporation that on the Ist day of May 


nextshall hold an unexpired license shall be assessed a rata- 
able proportion for the tite between the expiration of the 
license aud the lst day of May, 1864. 


I will explain the purpose of this section. Itis 
offered in order that the general assessment made 
in the spring may reach licenses as well as every- 
thiag else. The law of last session having gone 
into operation on the Ist of September, the pro- 
visions in relation to licenses are such that they 
are scattered throughout the year. This imposes 
large additional labor upon the assessors. If it 
could all be dove in the spring, when the other 
tax lists are made out and returned, of course it 
would lessen the amountof labor imposed on the 
assessors. ; 

The amendment was agreed to. 


The fourteenth section was read, as follows: 


Sno. 14. And be it further enacted, That in any collec- 
tion district where, in the judgment of the Commissioner 
of Internal Revenue, the facisues for tne procurement and 
distribution of stamped vellum, parchment, or paper, and 
adhesive stamps are, or shall be insufiicient, the Commis- 
sioner, ag aforesaid, is authorized to furnish, suppiy, and 
deliver to the collector of any such d a suitable quan- 
tity or amount of stamped vellum. parchment, oF paper, and 
adhesive stamps, without prepayment therefor, and shall 
alow the highest rate of commissions to the collector al- 
lowed by Jaw to any other pa purchasing the same, 
aud may, in advance, require of any such colivetor a bond, 
With sufficient sureties, to auatnount equai to the value of 
any stamped velum, parchment, or paper, amd adbesive 
stamps which may be placed in his hands and remain un- 
accounted for, conditioned for the faithful return, whenever 
so required, of all quantities or amounts undisposed of, and 
for the payinent, monthly, ofall quantities or amounts sold 
or notremaining on hand; and it shall be the duty of such 
collector to supply his deputies with, or sell to other par- 
ties within his district Who may make applications therefor, 
stamped vellum, parebment, or pape and adhesive stamps, 
upon the same terms allowed by law, or under the regula- 
tions of the Commissioner of Loterual Revene, who is 
hereby authorized to make sneh other regulations, not in- 


: eonsistent herewith, for the security of the United States 
ion to | 


the matters hereinbefore mentioned, as he may jud; 
cessary aud expedient. 

Mr. HARDING. I move to amend that sec- 
tion by adding to ita proviso that no instrument, 
document, writing, or paper, required by law to 
be stamped, signed, or issued without being duly 
stamped prior to the Ist of June, 1863, shall on 


ec ne- 


legal stamp is affixed toit. As the law now stands, 
Mr. Chairman, all coniracts executed without 


stamps after the Ist of March next are declared ; 
void. The necessity of extending the time to the | 


Jst of June arises.from the fact that in my own 


district and in various other districts in Kentucky | 
there are no collectors appointed. This fourteenth ; 
section provides thatthe Commissioner of Internal ;; 
Revenue may, if he thinks proper, place stamps | 


in the hands of the collectors for the accomnroda- 
tion of the people, and | doubt not that stamps 
will be furnished as soon as possible. But, as I 
have said, there are no collectors in my own and 


other congressional districts; aud I understand :; 


that there will be none appointed until our Legis- 


i that account be deemed invelid or of no effect; f 
and providing that no instrument, document, or į 
| paper, required by law to be stamped, shail be | 
admitted or used as evidence in any court until a} 


lature shall pass an apportionment bill redistrict- 
ing the State. That will be done in the course of + 


| terior of the country. 


a week or two, and after thatthe collectors will be. 
appointed and be furnished-with stamps: -Butin 
the mean time, unless this amendment be adopted, - 
every contract and instrument in. whiting, writand 
process, that issues from courts, will be null and. 
void if a stamp is not affixed. The stamps.can- 
not be procured now. The amendment which- F; 
have offered is the exact copy of one adopted:at 
the present session extending the time to the Ist 
of March. The only difference is that this amends < 
ment extends the time to the Ist of June. Every: 
one will at once see the propriety of- sucha pros 
vision as this, so that contracts and writsin court 


“ghall not be rendered void for want of stamps until 


there isan opportunity for procuring such stamps. 

Mr. MORRILL, of Vermont. Lam aware of 
the difficulty that exists in various. parts, of: the 
country in regard to stamps. The objection is 
certainly a valid one in Kentucky. 1 know that 
at the present session the time for procuring stamps 
was extended to the Ist of March, and Í am not 
sure that the time ought not to be extended still 
further. So far as lam concerned, I shall. not 
oppose the amendment offered by the gentleman 
from Kentucky. K 

The question was taken on Mr, Hakpiwg’s 
amendment, and it was adopted. 


Mr. WICKLIFFE. I move to amend the four- 
teenth section by adding the following proviso: 

Provided further, That the act to which this is an amend- 
ment shall be so construed as to require au appointment of 
atleast one principal collector and assessor in cach congres~ 
sional district in each State. 

Mr. MORRILL, of Vermont. L believe that 
collectors have been appointed in almost every 
district in the loyal States except Kentucky, and 
they would have been appointed there but for the 
difficulties at the time the act went into operation. 
1 understand it is the purpose of the Department 
to appoint collectors there. 

The CHAIRMAN. The Chair ventures to ask 
the gentleman from Kentucky whether he intends 
by his amendment to include all the disloyal 
States? 

Mr. WICKLIFFE. Do you intend to include 
them in the bill? If the bill includes them my 
amendment includes them. But with the assur- 
ance given by the gentleman from Vermont l 
withdraw my amendment. i 

Mr. EDWARDS. . 1 move to amend the fif- 
teenth section, by striking out the words, ‘* the 
further commission of one tenth of one per cent. 
upon all sums collected over the sum of $400,000 
in any one year, and;” so that it will read: 

See. 15. And be it further enacted, That in addition to 
the compensation now allowed to collectors for their ser- 
vices and that of their deputies there shall be allowed their 
necessary and reasonable charges for postage actually paid 
on letters and documents received or sent, and exclusively 
relating to official business, 

I see no reason, Mr. Chairman, for increasing 
the compensation of collectors, It is well known 
that the compensation of the assessors is too small, 
and I see that the committee has provided for the 
increase of their pay; but the compensation of 
collectors is large—four per cent. on the first 
$100,000, and two per cent. on all sums over that, 
not to exceed in all $10,000. This section pro- 
poses an additional commission of one tenth of 
one per cent. on all collections over $400,000. 
There is no limit to that. Even where the salary 
reaches $10,000 the collector will be entitled to the 
commission of one tenth of one per cent. 

Ido not know how it is in other parts of the 
country, but I know that in my State, and where 
ever I have had any knowledge on the subject, 
the ofice of collector is one of the most lucrative 
under theGovernment, ‘The very maximum es- 
tablished shows that in the cities where there is 
the largest amount of business, $10,000 was be- 
lieved to be a suitable equivalent for the services 
ofacollector. lt certainly is sufficient in the in- 
L hope, therefore, that un- 
less there is good reason shown for this increase 
of compensation, it will not be agreed to by the 
committee. It seems to me to be the tendency to 
increase expenditures, and to squander the re- 


: sources of the Treasury with alavish hand, as if 


bankruptcy was invited. Now, although thisis, 


; perhaps, a small thing, yet, when added to the 


other extravagant measures passed every day, it 
becomes a matter of considerable importance. 
have yet to learn why we should allow this com- 
mission of one tenth of one per cent. beyond the 
maximum compensation now fixed by law. 
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<Mr; MORRILL, of Vermont. Mr.-Chairman, 
this proposition fromthe Committéeeof Ways and 
Moans is made. in compliance with a- suggestion 
from the Commissioner of Internal: Revenue. I 
believe it is for the interest of the Government 
that:a'small additional compensation should be 
given.to:collectors after their collections shall have 
yeached the sum: of $400,000, in order to stimulate 
their diligence in collecting the remainder. The 
collectors have-to pay all of their deputies, and 
Many of them: have to employ a large number not 
only of deputies. but of clerks, in order to trans- 
act the business of those large districts, It is by 
no: mèans certain that the collectors of large 
amounts will in the énd receive a larger persona! 
compensation than some who collect a more mod- 
erate amount, 

Mr. PIKE, I move to amend the amendment 
proforma. -I notice that in a subsequent section 
of this bill there is a proposition to ran up the pay 
of the principal assessors in some of the districts. 

Mr. MORRILL, of Vermont. I desire to say 
to the gentleman from Maine, and to the commit- 
tee, that there will be anamendment offered mod- 
ifying that proposition. 

Mr. PIKE, Iam glad to hearthat. This prop- 
osition struck meas in harmony with the general 
spirit of this Congress, increasing the salarics of 
officials, beginning with the Assistant Secretary 
of the Treasury and running down. It seemed 
to me but fair, therefore, that these oppressed gen- 
tlemen who now receive the modest income of 
$10,000, shall receive an additional percentage by 
way of—-as the gentleman from Vermont inti- 
mates-~keeping them honestand making them do 
their duty. lhad hoped, Mr. Chairman, that no 
increase of pay would be made. 

Mr. OLIN. { am opposed to the amendment 
of the gentleman from Maine. I know very little 
of the practical operation of the law or of the ex- 
pense of collections in the agricultural districts, 
where very little tax is collected and very little 
labor imposed on the collector. But I venture to 
say that in the large collection districts, where 
large sums of money are collected, after paying 
the ordinary necessary expenses which are un- 
avoidable, the collector will not receive $2,000 a 
year for his services, It is literally trac. | know 
something about this matter; | have examined it 
in all its details; I know the practical operation 
of the system, and the amounts that must be paid 
for clerk hire, room rent, and deputies that are 
requisite for the enforcement of this tax. 

Now, take another fact. IF you return to the 
report of the Commissioner of Internal Revenue, 

ou will see that the tax so far as colleeted has 

den done at a lower rate than any tax which was 
ever collected in the world; and simply because, 
considering the immense amount of labor to be 
performed, no adequate compensation is paid for 
it. Take, for instance, my own district. ‘he ex- 
penses of the assessor are such that after paying 
them they will not leave him a compensation of 
fifty cents a day. 

Mr. SHEPPIELD. In my district he cannot 
pay his expenses out of the sum allowed him. 

Mr. OLIN. Exactly. Butas] was saying, 
iis a significant fact that the whole expense of a 
system put for the first time into practical opera- 
tron in this country, with all the embarrassments 
growing out ofthe construction ofa new law some- 
what loosely drawn in many of its provisions, 
always attended with infinite labor and expense, 
requiring in its administration the discharge of 
such dutiosas require the highestexecutive ability, 
is borne by the collectors. Tsay, therefore, Ihesi- 
tate not to afirm that under all these adverse cir- 
cumstances a larger amount of revenue has been 
collected at a less cost than the history of any 
country can show; and that one great reason for 
itis that the collectors receive no adequate com- 
pensation for the amountand difficulty ofthe labor 
they perform, 

Mr. THOMAS, of Massachusetts. They aver- 

~ age more than $0,000 each. 

Mr. OLIN. My friend is certainly mistaken 
upon that subject, Í affirm that they will not 
average $3,000 after paying the expenses unavoid- 
ably neccessary. | therefore most earnestly op- 
pose any attempt to cut down there compensation 
below the rate the Committee of Waysand Means 
have fixed in their bill. 

Mr. PRIM BLE. I move to amend by making 
the commission one fifth of one per cent, merely 


for the purpose of making a statement on this 
subject. . 

Mr. Chairman, whatever the compensation of 
collectors in the cities and in large manufacturing, 
districts may be, | know that in many sections of 
the country it is wholly inadequate to meet their 
expenses. In my district, the collector and his 
deputies are men of character and business quali- 
fications. Such is the general testimony through- 
out the country in regard.to all the officers selected 
by the Government to execute the revenue law. 
They have great responsibilities, vexatious labors, 
and their expenses per-day are often in excess of 
their pay. These men are entitled toa liberal com- 
pensation, and it is the interest of the Government 
to give it to them. 

It is a fact well known to me that the collector 
in my district—a lawyerand a man of energy and 
business talent—is often compelled, in the dis- 
charge of his duties, to expend for days together 
five or six dollars per day, while his salary is but 
three dollars. 

Mr. THOMAS, of Massachusetts. The col- 
lector does not receive a per diem compensation. 

Mr. TRIMBLE. The gentleman is correct. 
It was to the assessor I meant to refer. And let 
me repeat, that not only in my own but in many 
of the rural districts the expenscs of the assessor 
will necessarily exceed the per diem compensation 
fixed by law. If not misinformed, these officers 
in Ohio determined, ata conference held at the 
capital of the State during the last fall, to resign 
their positions unless Congress at the present ses- 
sion Increased the pay. 

But in regard to compensation of collectors, let 
me state, that most of the large distillers of the 
West have either stored or shipped, and now hold 
in bond in the Jarge cities, all the whisky they 
have manufactured since September jast, and for 
months prior to that date. This isthe case in my 
district, as I was informed this winter by the 
owner of two of the distilleries, among the largest 
and best in the western country. 

Now, while the enormous profits on the whisky 
thus stored may make the distiller a millionaire, 
the collector, forall hislabor,expense,and trouble, 
receives pot one farthing. Under the revenue law 
a percentage is allowed to collectors only on the 
actual sales which take place in the district. He 
is, however, required to visit the distilleries, ex- 
amine their books, receive their tri-monthly state- 
ments, qualify the owners aud agents to the same, 


and to file these statements ready for delivery to! 


the Govegnment when ealled for. And besides, 


whenever the distiller desires to make shipment | 


the collector is required to draw up and execute 
the bonds and shipping bills and to mail them. 
Thus it will be seen that the city collector gets the 
pay while he of the raral district does the work, 
and loses altogether that which it was expected 
would constitute his chief source of compensation. 

‘This feature in the revenue law is manifestly 
unjust, depriving, as it does, the collectors of the 
percentage to which they are justly entided, and 
restricting the means necessary to secure compe- 
tent and reliable deputies. Outside of the cities few 
districts will be found where the percentage will 
reach the limit fixed in the law; and in fewer still 
will the receipts be any more than a fair compen- 
sation for the responsibility assumed and the ser- 
vice rendered to the Government. I[ shall vote 
for this section of the bill as it is reported by the 
Committee of Ways and Means, and I hope it 
may be adopted. 

Mr. ALLEY. J would like to ask the gentle- 
man how, upon his statement, it will improve the 
condition of the collector of his district to allow a 
compensation on ail collected ever $400,000. 

Mr. TRIMBLE. Beeause itis provided in this 
very section that whisky shall pay its revenue in 
the district where it is manufactured, and not in 
the large cities, 

Mr. ROSCOE CONKLING. I must repeat 
the observation made by me once before, that I 


find myselfin the, to me, somewhat novel position | 


of advocating an increase of salary; but Lam com- 
pelled for the second time to say that in my judg- 
ment the proposed increase in this instance is 
right, and Í base that idea upon the knowledge 
l have of the collection district of my county, 
which is, I believe, the fourth in the State of New 
York in size, in which the collector is, I believe, 


as honorable a man as lives; so esteemed by the : 


entire county in which he fives. He assures me 


that inthat county, under the law as it now stands, 
he will not be able by any sort of economy to re- 
alize a compensation of more than $1,700, yet he 
has to give bonds to the amount of $200,000. 

My friend asks me what be collects. I cannot 
answer that question, and I am sorry I cannot 
tell how much he collects. He tells. me that if he 
had no work to do, nothing whatever, he would 
not give the bonds which he has to give under the 
peculiar circumstances which attach to the sech- 
rity under this law making him responsible for 
every penny collected. 

Mr. PIKE. This bill will not relieve him un- 
less he collects more than $400,000. 

Mr. ROSCOECONKLING. I will state this: 
that so far as my district'is concerned the collector 
isa man to whom as many people would defer 
with explicit confidence under any circumstances 
as any man who lives, and I take, therefore, his 
statement as true; and itis true, as he declares, 
that in this, the fourth county of the State, the re- 
sult is that his compensation is literally nothing; 
and I believe that with the exception of the city 
of New York, and one or two other exceptional 
cases, compensation ought to be raised. 

Mr. TRIMBLE withdrew his amendment to 
the amendment. ; 

Mr. PIKE then withdrew his amendment. 

Mr. KELLEY. I move to amend by arg 
out the words ‘‘one tenth of,” so that it will stan: 
“Cone per cent.’ As the law now stands the col- 
lector in a district such as mine, and | presume 
many others, has no inducement. whatever to dis- 
charge the duties of his office faithfully. The sum 
of $400,000 will be collected in my district with- 
out the collector leaving his office and withoutany 
expense but thatofa clerk or two. Now, sir, the 
organization of acollector’s office in that district 
is such that he can by no possibility derive an in- 
come of $2,000 year; and therefore, when $400,- 
000 have been given in, he will collect the rest at 
his own proper cost. F think it would be a wise 
economy, therefore, to give these collectors one per 
cent. to induce collectors to so organize their de- 
partments that the last cent due the Government 
may becollected. I know that theyare sworn to 
do their duty. I know that they are generally men 
of honor, bat I know how self-interest controls us 
all. [believe that it would add millions to the 
Treasury of the Government to increase that re- 
muneration to one per cent, on all sums above 
$400,000. What is one tenth of one per cent? 
They have to have clerks to hunt up butchers in 
the market. There are few men whose patriotism 
or sense of official duty will lead them to spend 
five dollars to get one for the Treasury of the 
United States. [think that itis unwise economy. 

Mr. WALKER. Mr. Chairman, | donotbelieve 
that it is necessary toincrease the pay of these col- 
lectors. I think thatthere is nothing so much cal- 
culated to disgust the people with the taxes that 
are imposed upon them as these large salaries 
to the Federal oficials. While the country may 
be satisfied to bear all cf the burdens of taxation 
necessary to carry on the Government, it will not 
increase their confidence to know that a consid- 
erable portion of what they pay is consumed an- 
necessarily in salaries of $10,000 and $5,000 to 
collectors, Hoisas muchas we can do to have the 
tax collected and to satisfy the people of its jus- 
tice. But it will not do for us to become extrava- 
gantin theexpenditure of the taxes which we draw 
from the people, This question of salarics is a 
most tender point with the people. These collect- 
ors, I think, are paid salary high enough already. 
When the people see us increasing these salaries, 
and especially when they see us m the rural dis- 
tricts doing this thing, they will become dissatis- 
fied and make loud protest against being heavily 
taxed for any such purpose as providing large 
salaries for an army of tax collectors. I shall op- 
pose all prepositions for an increase, in order to 
make the tax as litle onerous on the people as 
possible, 

Mr. Keriey’s amendment was disagreed to. 

Mr. HOLMAN. I move to strike out all of 
the paragraph after and including the word “ pro- 
vided.” I think the balance of the section is cor- 
rect. Ido not see why the same class of collect- 
ors should be paid at a better rate than the officers 
of the State government. I agree with the gen- 
tleman from Massachusetts [ Mr. WALKER] that 
we ought to be very careful how we go on une 
necessarily increasing the salaries of the officers 
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under the tax law. 
be agreed to. 

Mr. MORRILL, of Vermont. [hope that the 
amendment totheamendmentand that the amend- 
ment itself will not prevail. From evidence be- 
fore the committee f am of the opinion that. the 
collectors of some districts will not receive much 
ifany compensationat all for their services. They 
are themselves subjected to great expense; they 
have to employ as clerks men of character, þe- 
cause they are made responsible for every single 
dollar of the tax which is raised. Not only do 
they have to employ these clerks, but they have 
to employ deputies. I do not think the salary 
here provided for is any too large. It isonly just 
ta these men that we should take into considera- | 
tion the expenses to which they are subjected, 
and to make them atleast a reasonable compensa- 
tion for the services which they perform. 

I move that the committee rise, for the purpose 
of closing this debate. 

Mr. CRISFIELD. I hope the gentleman will 
withdraw that motion for the present. 

Mr. MORRILL, of Vermont. I withdraw the 
motion for the gentleman from Maryland. 

Mr. CRISFIELD. I move to strike out‘ four 
hundred’? and insert three hundred.” 

Mr. Chairman, I have risen not forthe purpose 
of discussing the amendment I have offered, but 
to say a word in reference to the compensation of 
these collectors. Ihave no doubt much that has 
been said has been properly said; but there area 
class of collectors whose compensation, as the bill 
now stands, would be insufficient. I refer tocol- 
lectors in districts like my own. The districtin 
which I live is over one hundred and fifty miles 
in length, and covers eight counties, The col- 
lector has to employ deputies for the purpose of 
performing the duties in portions of the district to 
which he cannot give his personal saperintend- 
ence. He cannot visitevery remote portion of his 
district. It is impossible for him to do it; and he 
is therefore forced to do it by deputies. Row in 
order that the provisions of the law may be exe- 
ented, he is compelled to pay away.nearly all the 
salary that he is entitled to, I would suggest that 
a provision he introduced into the bill by which 
these collectors may be paida percentage. Inmy 
district I should say that on all amounts under 
$400,000 or $300,000 the collector should receive 
one per cent, in addition to the compensation al- 
lowed by the bill; and, on allsums over that, one 
half per cent.; that is the mode in which I think 
their compensation ought to be regulated. In pop- 
ulous communities, or in the commercial districts, 
the bill, as itis now framed, would give these col- 
lectors an enormous compensation; betin districts 
like that in which I reside they would receive no 
compensation atall. I will suggest, at the proper 
time, an amendment to carry out the idea which 
T have just stated. 

Mr. MORRILL, of Vermont. I move that the 
committee rise, in order that debate may be closed 
on this section. 

The motion was agreed to. 

The committecaccordingly rose, and the Speak- 
er having resumed the chair, Mr. Cotrax reported į 
that the Committee of the Whole on the state of | 
the Union had, aceording to order, had the Union 
generally underconsideration, and particularly the 
tax bill, and had come to no resolution thereon. 

Mr. WOOD. I ask the unanimous consent of 
the House for leave to print some remarks. 

Leave wasgranted. |Mr.Woop’s remarks will 
be published in the Appendix.] 

Mr. MORRILL, of Vermont. I move that all 
debate in the Committee of the Whole on the state 
of the Union on the pending section of the tax bill 
shall be closed in one second after its considera- 
tion shall be again resumed. 

The motion was agreed to. 


MESSAGE FROM TILE SENATE. 


A message was received from theSenate, by Mr. | 
Forney, its Secretary, notifying the House that} 
that body had passed House resolution No. 169, 


I hope my amendment will 


for the relief of Kate R. Gaither, and others; and |: 
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also that they had passed a resolution suspending 
the sixteenth and seventeenth joint rules for the 
residue of the session; in which he was directed 
to ask the concurrence of the House. 


TAX BILL—AGAIN. 


Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Corrax 
in the chair,) and resumed the consideration of the 
tax bill. 

The CHAIRMAN. Debate has been closed 
on the pending section in one second. 

The question was taken on Mr, CRISFIELD’S 
amendment, and it was disagreed to. 


Mr.CRISFIELD. I move the following amend- 
ment: 


After the word “ collected,” in the fifth line, insert the 
following: 

One per cent. on all sums received up to $800,000, and 
one half of one per cent. on all sums over that amount. 


The amendment was disagreed to. 


The question then recurred on Mr. Horman’s 
amendment, and it was rejected; there being, on 
a division—ayes 15, noes 77. 

The question then recurred on Mr. Epwarps’s 
amendment, and it was rejected; there being, on 
a division—ayes 35, noes 60. 

Mr. CRISFIELD moved to strike out in the 
fifth line the words, ** the sum of $400,000 in any 
one year. ”? 

The amendment was rejected. 

Mr. KELLOGG, of Michigan. I move the fol- 
lowing amendment, to come in at the end of the 
section: 

And provided further, That when the sum collected in 
any one collection district shall not exceed $75,000 per 


annum, a commission of five per cent. shall be allowed to 
collectors for their services and that of their deputies. 


The amendment was rejected. 


Mr. HOLMAN. I move to add the following 
proviso: 

Provided, That the salary of no collector shall exceed 
$10,000. 

The amendment was adopted. 


Mr.STEVENS. I moveto strikeout the whole 
section, for the proviso just adopted nullifies it in 
every respect. 

Mr. MORRILL, of Vermont. I hope the gen- 
tleman from Pennsylvania [Mr- Stevens) will 
withdraw his motion. The better way would be 
to vote down the amendment when we get into 
the Flouse. 

Mr. STEVENS. I withdraw my motion for 
the present, and 1 shall ask the House either to 
reject the proviso or vote down the section. 

Mr. MORRILL, of Vermont. I move to amend 
the eighteenth section by adding thereto the fol- 
lowing: 

Also to appoint not exceeding three assistants, whose 
duty it shall be to aid in the prevention, detection, and pun- 
ishment of frand upon the revenue, who shall be paidsuch 
compensation as the Seeretary of the Treasury may deem 
justand reasonable, not exceeding $2,500 perannum. The 


above salaries to be paid in th&same manner as the other 
expenses of collecting the revenue. 


The amendment was agreed to. 


Mr. ROSCOE CONKLING. I move to amend 
the eighteenth section by striking out the last 
word, There seems to be a great inconsistency 
between the seventeenth and eighteenth sections. 
Section seventeen provides for the appointment 
of a Deputy Commissioner of Internal Revenue 
—prescribing no qualifications—w ho shall receive 
an annual salary of $3,000. The next section 
provides for the appointment of a man, learned 


i in the law, who shail act as Assistant Solicitor of 


the Treasury Department, with a salary of only 
$2,500 per annum. Ido not think a man should 
be charged $500 for being learned in the law. It 
seems rather a violation of ordinary rules to pay 
a pile $500 because no qualifications are required 
of him. 


Mr. STEVENS. I think if the poor fellow ié 
.& fool he ought to have $500. [Laughter °°": 
Mr. ROSCOE CONKLING. | Very -wellg if} 
you put it upon that ground it may be all right.) 

Mr. MORRILL, of Vermont. The first section 
to which the gentleman refers relates to: the ap“ 
pointment of à Deputy Commissioner. OF course’: 
it must be seen that it will be left to the discre- 
tion of the Presidentas to who shall be appointed. 
Under the English Government the practice is to 
appoint almost always a man who is capable of 
carrying on the duties of the office as deputy to 
assist the commissioner; and here it will be indis- 
pensably necessary that such a person should be 
appointed, in order that he may discharge the 
duties of the office in the absence of the Commis- 
sioner of Internal Revenue. It is not to be sup- 
posed that he will be less learned in the law than 
the Solicitor provided for in the eighteenth section. 

Mr. ROSCOE CONKLING.. I would inquire 
if the gentleman’s remark is not justas applicable’ 
to the Assistant Solicitor of the Treasury as it is 
to the Deputy Commissioner of Internal Revenue; 
and whether the same argument would not show 
that he should be paid in proportion? 

Mr. MORRILL, of Vermont. In relation to the 
Deputy Commissioner, his dutiesare to be such as 
may be prescribed by the Secretary of the Treas- 
ury. But I do not consider it necessary to take 
up time in discussing this matter. If the gentle- 
man from New York desires it, he can move to 
increase the salary of the Assistant Solicitor. 

Mr. ROSCOE CONKLING, by unanimous 
consent, withdrew the amendment to the amend- 
ment. 

The amendment was agreed to. 

Mr. LOW. I movea pro formaamendment to 
the nineteenth section, providing for the appoint- 
ment of a cashier of internal duties. Under the 
present law you make the Commissioner of In- 
ternal Revenue responsible for the revenue which 
comes into his office. Now, by this nineteenth 
section you take away that responsibility and 
appointa cashier, over whom the Commissioner 
of Internal Revenue has no control beyond assign- 
ing his duties. Now, suppose there should bea 
loss, who is tu be responsible for it? 

Mr. MORRILL, of Vermont. Under the pres- 
ent regulation the cashier has the entire control 
and custody of all the money which comes into 
the office. Fe is the only person to whom isin- 
trusted the large amount of revenue that daily 
accrues; and it is important that we provide by 
law that a bond shall be given by that person. 

Mr. LOW. I withdraw the amendment, and 
move to strike out in lines one and two of sec- 
tion nineteen, the words ‘that the President of 
the United States,” and insert in lieu thereof the 
words “ that the Commissioner of Internal Rev- 
enue;” and in line three to strike out the words 
“by and with the advice and consent of the Sen- 
ate;’’ so as to provide that the Commissioner of 
Internal Revenue shall appoint the cashier. 

The amendment was not agreed to. 

Mr. ALLEN, of Ohio. 1 propose to amend 
by striking out section nineteen. I wish to say 
in support of my amendment that the manner in 
which the bill proposes to create new offices and 
to increase the salaries of those already created, it 
will well nigh absorb in salaries all that will be 
realized in the way of revenue by the provisions 
of the bill. The bill, besides providing for an in- 
crease of the salaries of collectors, assessors, and 
othęg officers, only limiting that of the collectors 
to the sum of $10,000, provides for a ‘* Deputy 
Commissioner of Internal Revenue,” with a sal- 


i ary of $3,000; an Assistant Soliciter, with a salary 


of $2,500; and lastly, in the section which 1 have 
moved to strike out, a cashier with the same sal- 
ary. This increase of officers should not be had 


‘unless the most absolute necessity exists for it, 


I would like to hear from some of the gentlemen 
who have the bill in charge the reasons for this 
proposed increase of revenue officers. k 
Mr. STEVENS. I hope the amendment will 
not prevail. At the present time the Commis- 
sioner of Internal Revenue has no person desig- 


1346. 


February 27, 


THE CON GRESSIONAL GLOBE. 


nated to take chargeof the money that is paid in, 
whith we hope wHi be $150,000,000° annually. 
The Commissioner cannot very well attend to it 
as his duties aré quite sufficient without it. The 
Secretary ofthe Treasury has sufficient to do with- | 
out attetiding to the money in the Treasury. He 
hasa Treasurer for that purpose. It seems to me 
very wrong if you should now throw upon the 
Commissioner of Internal Revenue the duties also 
ofcashier. The two duties ought to be separated. 
There ought to be a cashier appointed with a fair 
salary ,aud who should give bonds for the faithful 
performance of his duties. At-present there is 
no responsibility for the money except the per- 
sonal integrity of the Commissioner of Internal 
Reyenue. $ : 

The amendment was not agreed to. 

“Mr. MORRILL, of Vermont. I move to amend 
section twenty by striking out all after the word 
«dollars,’?in the sixth line, down to and including 
the word “revenue,” in the tenth line, namely, 
“annually, one per cent. upon the excess of re- 
ceipts over that amount, to be paid at the expira- 
tion of the year, and when the amount of such 
excess shall have been ascertained by the Com- 
missioner of Internal Revenue;’’ and inserting in 
lieu thereof the following: 

And shall not exceed the sum of $400,000 annually, 
one halt of one per cent. upon the excess of receipts over 
$200,000; where the receipts of a collection district shall 
exceed $400,000 and shall not exceed $800,000, one fourth 
of one percent. upon the excess of receipts over $400,000 ; 
where the receipts shat) exceed $800,000, one eighth of one 
per cent. upon such excess; and the several assessors shall 
be allowed and paid the sums actually expended for office 
rent, not exceeding the rate of 9500 per Annan. The Com- 
inissioner of Internal Revenue, under the direction of the 
Secretary of the ‘Treasnry, is authorized to allow each as- 
such clerks as he may deem necessary for the prop- 
eriransaction of business and to fix their compensation, 
whieh shall be paid out of the accraing internal duties or 
taxes, before the same is paid into the Treasury, as pro- 
vided in section ope hundred and fifteen of the act to which 
this act is an amendment. 

It has been ascertained by the committee that 
the compensation as printed in the bill will be 
much too large; and, as will be seen by the amend- 
ment, it has been very largely reduced and grad- 
uated, so as to adjust the compensation in the dif- 
ferent districts to the amount of labor performed 
by the several assessors, Under the present law, 
not a single assessor that Lam aware of has re- 
ceived a dollar of compensation. „And there is 
not a district that I am aware of in which the as- 
gessor will not be compelled to have a clerk. In 
most districts they will be compelled to have sev- 
eral in order to enable them to perform the labor 
within the time prescribed by law. By the pro- 
posed amendment we allow the assessors, in ad- 
dition to the salary of $1,500, on all sums that 
may be collected over $200,000 and not exceeding 
$400,000, one per cent.; on all sums exceeding 
$400,000 and not exceeding $800,000, one fourth 
of one per centa; and on all sums exceeding 
$800,000, one cighth of one per cent. They are 
to be allowed for office rent, when it is actually 
paid, up to the sum of $500. They are to get 
$3,500, with a provision for office rent of $500, 
making $4,000, besides an allowance for blank- 
books, stationery, and postage actually paid. 

L shall move, hereafter, to strike out the allow- 
ance provided for in line eleven, of $750 for clerk 
hire and office rent, as that is included in the lesser 
sum in the proposition now pending. 

L shall also propose, under the direction of the 
Committee of Ways and Means, an amendment 
to come in at the close of the section, to provide 
for some additional allowances to assistant as- 
sessors under certain circumstances, and in Cal- 
ifornia and Oregon, 

Mr. CALVERT. I desire to offer an amend- 
ment to the amendment, There is one class of 
assessors not provided for at all in this bill. 

The CHAIRMAN. The gentleman must gate | 
his amendment first and then debate it. 

Mr. CALVERT. | move to amend the amend- 
ment of the gentleman from Vermont so as to pro- 
vide that on all assessments over $100,000, and 
under $200,000, two per cent. shall be allowed. 
In the agricaltural districts the assessors are 
obliged to go over a great deal more ground and | 
atimuch greater trouble and expense than they 
are elsewhere, The assessors in the large city 
districts are provided for and receive immense sal- 
aries, whereas in the rural districts the assessors 
ave not paid at all, I hope, therefore, that my | 


amendment will prevail, 


Mr. KELLOGG, of Minois. 
amendment pro forma. As 

Mr. HOLMAN. I believea motion is In or- 
der to strike out the section. 

The CHAIRMAN. The gentleman can make 
that motion now, but it will be reserved until the 
amendments proposing to perfect the section are 
disposed of. 

Mr. HOLMAN. I willmake the motion at the 
proper time. 

The question was taken on Mr. CALYERT’S 
amendment to the amendment, and it was disa- 
greed to—ayes fourteen, noes not counted. 

‘Khe question recurred upon the ame@gdment 
proposed by Mr. Moray, of Vermont. 

Mr. RICE, of Maine. { move to amend the 
amendment by striking out the last word. 

Mr. Chairman, I make this motion simply to 
oppose the amendment, and to state my reasons 
for objecting to any increase of these salaries. | 
am satisfied that the salary now provided by law 
is sufficient to secure the best talent in the coun- 
try to discharge the duties of the office. T donot 
believe there has Been a single instance where an 
assessor has proposed to resign his position on 
account of the smallness of the salary. On the 
contrary, I wish to say that the assessor in my 
district—a man who is as competent to discharge 
the duties of his office as any in the country— 
states that the salary isamply sufficient, and ought 
not to be raised under any circumstances. 

Let me say further that the revenue bill which 
was passed ‘at the last session of Congress has 
become distasteful to the people more in conse- 
quence of its quartering upon them this army of 
office-holders than from any other cause what- 
ever. And now, in the name of Heaven, do not 
let us go on increasing these salaries to this extent. 

Sir, these assessors have banded themselves 
together throughout the wholelength and breadth 
of the country to bring a pressure to bear upon 
Congress to increase their salaries. I trust our 
regard for the public interest and our independ- 
ence may defeat the combination, and I contend 
that it is unnecessary and wrong, in the present 
state of the country, for us to go on increasing 
salaries to this extent. lask this Congress to 
stay their hands in this reckless expenditure of 
the people’s money for the increase of salaries, 
and by their action upon this bill silence this 
eternal clamor for “ more,” continually coming 
to us from the recipients of governmental favors, 
and set our seal of condemnation upon these com- 
binations by which our committce-roomsand these 
Halls are surrounded and beset by an unscrupu- 
lous “lobby.” I trust, sir, that this and other 
amendments providing for increase of salaries by 
this bill may utterly fail. 

Mr. MORRILL, of Vermont. There are many 
assessors who, unless this increase shall be made 
in their compensation, will at once resign. A 
good many of tliem have continued in the busi- 
ness only upon assurances from the Government 
that they should receive a greater compensation 
than they now receive. 

Mr. GURLEY. I wish to state that in one 
district in the city of New York the assessor 
would lose $4,000 a year under the present law. 
In my own district, in Cincinnati, the assessor 
would certainly lose between two and three thou- 
sand dollars a year. 

Mr. MORRILL, of Vermont. Ihave no doubt 
of the fact. And what is the “great extent” to 
which it is proposed to increase their compen- 
sation? Why, if they assess anything above 
$200,000 and ‘under $400,000, they are to receive 
half of one per cent. for it; that is, they are to 
receive $1,000 for assessing $200,000 beyond the 
first $200,000. And if they assess beyond $400,000 
and less than $800,000, they are to receive the 
paltry sum of $1,000 for that. Ido not think that 
is too much. This work must be performed by 
men in whom the Government has confidence. 


I oppose the 


| There is more depending upon them, in the as- 


sessing of these taxes, than upon any other class 
whatever. Ido not think that the compensation 
proposed, which has been very carefully consid- 
ered by the committee, in connection with the 
Commissioner of Internal Revenue, is too much. 
We have been disposed to go to the very verge 


of economy as far as we possibly could, but Ebe- : 
lieve that the compensation now proposed is as | 


small as ought to be allowed under any cireum- 
stances. 


Mr. HOLMAN. I now move to strike out the 
entire sectian. It will be observed that the per- 
centage provided for in this section is in addition 
to the salary of $1,500. Now, [have no objection | 
to paying these Federal officers fair salaries, cor- 
responding with the salaries paid by the respective 
States for similar services. I hope the gentlemen 
who are engineering this amendment through the 
House will explain the purpose of deviating from 
the principle of the present law. Under that law 
the principal assessor receives for a certain por- 
tion of the time that he is necessarily employed 
five dollars per day, and for the balance of the time 
three dollars per day, and the deputy assessors 
receive each three dollars per day, and besides, if 
I remember correctly, office rentand stationery are 
provided for. 

Mr. GURLEY. Not office rent. 

Mr. HOLMAN. Stationery is provided for. 

Mr. McKNIGHT. Oh, no. 

Mr. HOLMAN. I believe that is the case. 

Mr. McKNIGHT. No, only blank-books. 

Mr. HOLMAN. Well, blanksand blank-books 
are sufficient and that is all that is required. 

Now, I am willing to pay every dollar that is 
necessary to secure the services of competent men, 
but I am not willing to pay one cent beyond that; 
and, sir, judging from information which I pos- 
sess from my own district, where an intelligent 
and competent assessor and competent deputy as- 
sessors are employed, I am satisfied that the sal- 
aries they receive are fully equal to the salaries 
paid for similar services by the State of Indiana. 
‘They are not only able but willing to enter on the 
service required of them at the existing rates of 
compensation. lam satisfied that the gentleman 
from Vermont [Mr. MorriLL] is only actuated 
by a desire that this service shall be executed ef- 
ficiently by the proposed increase of pay; but the 
usual clamor of office-holders for an increase of 
pay comes up, and affects him, not as the voice 
of avarice or of a voracious ‘desire to grasp at the 
public treasure, but as an evidence that these men 
cannot perform the duties imposed upon them for 
the paltry sums they are now receiving, and hence 
his willingness to increase their pay. These sums 
would not seem paltry if these men were in the 
service of the State governments, or engaged in 
any other equally arduous pursuit. 

he peopte of the West, so far as my informa- 
tion ext@hds, are induced to look unfavorably on 
the existing law when they compare the expenses 
of carrying it into effect with the expenses incurred 
by the State governments in the enforcement of 
their revenue system. The expenses are really 
enormous. It is the subject of general condem- 
nation. If these expenses are still further in- 
creased the people will not endure it. This reve- 
nue system must be carried on economically. T 
concur with the remarks submitted by the gentle- 
man from Maine, [Mr. Rice.} I believe that the 
public interest demands that instead of this ever- 
lasting tendency to increase expenses, we should 
apply ourselves to reform and cconomy. It must 
be done in every department of the Government, 
or universal ruin and bankruptcy will soon be 
upon us. 

Mr. McKNIGHT. Mr. Chairman, I do not 
know any class of public officers who are paid less 
according to their merits than the assessors under 
the tax law. It is my experience, and I presume 
that of every gentleman, that men of position and 
character, ability and integrity, have been selected 
generally for that office. 1 know thatin my dis- 
trict one of the best men I am acquainted with was 
appointed—a man with alarge family; and he told 
me before I left home that he would be compelled 
to resign, because, instead of making money he 
was losing money. I told him that I was satis- 
fied Congress would make a change. He told 
me that he often had to pay five or six dollars a 
day for buggy hire, &c., and that he thus lost two 
dollars a day. Iam therefore glad to find the 
amendment proposed. I was notat all satisfied 
with the proposition as it stood in the printed bill, 
and I suggested to my friend from Vermont (Mr. 
Moraii| that he should move the amendment 
which he has moved, and I trust that it will be 
amended, and thus save a large amount to the Gov- 
ernment. I understand that as the bill stands there 
are no traveling expenses allowed to assessors, no 
stationery, no postage, nor clerk hire; and assess- 
ors have been only induced to hold on in the 
hope that Congress would raise the salary. 
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Mr. RICE withdrew his amendment to the 
amendment. ‘ 

The question recurred on Mr. Morriiy’s 
amendment, and it was agreed to. 


“Mr. MORRILL, of Vermont. I move toamend 
the twentieth section by striking out the words 
«© £750 for clerk hire and office rent;” so that the 
sentence will read, ‘* such assessors shall also be 
allowed their necessary and reasonable charges 
for postage actually paid on letters and documents 
received or sent,” &c. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I offer the fol- 
lowing amendment, to come in at the close of the 
section: 

And the Secretary of the Treasury, on the recommenda- 
tion of the Commissioner of Internal Revenue, is hereby 
authorized to fix such additional rates of compensation to 
be made to assistant assessors as may appear to be just and 
equitable and necessary to secure the services of competent 
and eficient men: Provided, That the Secretary of the 
Treasury shall be, and is hereby, authorized to fix such ad- 
ditional rates of compensation to be made to assessors in 
the States of Califarnia and Oregon and the Territories, as 
may appear to him to be justand equitable in consequence 
ofthe greater cost of living and traveling in those States and 
Territories as may in his judgment be necessary to secure 
the services of competent and efficient men: Provided fur- 
ther, The rates of compensation thus allowed shall not ex- 
ceed the rates paid to similar officers in such States and 
Territories respectively. 

The question was taken; and the amendment 
was adopted. 


Mr. F. A. CONKLING. I move to amend by 
striking out of the section the words “and assist- 
ant assessors shall, in addition to pay and charges 
allowed by law, also be allowed their necessary 
and reasonable charges for postage actually paid 
on letters or documents received or sent, and ex- 
clusively relating to official business;’’ and also 
by striking out the corresponding words where 
ney occur in another part of the section. 

‘he amendment was rejected. i 


Mr. PIKE. I move to amend the twentieth 
section by striking out the words “from the date 
of their appointment, shall be allowed and paida 
salary of $1,500 per annum, payable quarterly, 
and in addition thereto.” 

‘The amendment was rejected. 

The question recurred on Mr. Hormax ’s amend- 
ment to strike out the whole section. 

Tellers were demanded and ordered ;and Messrs. 
Hormax and Roxtivs were appointed. 

While the committee was dividing, 

Mr. HOLMAN said: It is the manifest inten- 
tion of the committee to reject the amendment. 
I therefore withdraw the call for a division. 

The question was taken; and the amendment 
was rejected. 


Mr. MORRILL, of Vermont. I move to amend 
by striking out the twenty-first section, asfollows: 


Sec. QW. And be it further enacted, That in all cases 
where the istant assessor shall discover or have good 
eause to believe that any Hst or return required by law has 
been or is incorrectly stated or understated, or so made as 
to defraud the Government of any duty, tax, license, or 
stamp duty, the assistant assessor, as aforesaid, shall be, 
and hereby is, authorized to make a further examination, 
under oath, of the party making such list or return, and 
may summon and examine, under oath, any other person 
or persons as witnesses having any knowledge in relation 
thereto, and, after such examination, if he shall deem it 
just and equitabic, may alter, amend, or addto such list or 
return, subject to appeal to the assessor of the district, as 
in other cases provided, and when so altered, amended, or 
added to the proceedings in relation to the collection of said 
list or return, shalt be in all respects in the same manner 
as in the case of other lists or returns; and whenever the 
public interest may demand it, the Commissioner of In- 
ternat Revenue, under such regulations as the Secretary of 
the Treasury shall prescribe, may appointa special inspect- 
or, or inspectors, with all the powers belonging to er here- 
by conferred upon assistant assessors, who may enter prem- 
ises and make such examination as ts authorized by law, 
and is necessary for the protection of the internal revenue 
of the Government, or such special inspectors may be ap- 
pointed under such regulations as the Secretary of the 
Treasury may prescribe, for the purpose of commencing 
shits for the recovery of forfeitures or penalties againstany 
party or partics who have incurred, or who may be sup- 
posed to have incurred, the same, and in such eases they 
shall be entitled to all the powers and privileges of col- 
lectors or deputy collectors, as in such cases provided : 
Provided, That when any list or return shall be altered, 
amended, or added to, by virtue of the examination herein 
provided for, which shal appear to have been willfully or 
fraudulently understated, all just and proper costs incident 
thereto shall also be added to such list or return. 


The amendment was adopted. 

Mr. STEVENS. I move to amend the twenty- 
fourth section, by adding to it the words ‘‘except 
in eities;” so that it will read: 

Sec. 24, And be it further enacted, That no auctioneer 


shali be authorized, by virtue of his license as such auc- 
tioneer, to sell any goods or other property in any other dis- 
trict than thatin which the license shall have been granted, 
except in cities 


The amendment was adopted. 


Mr. MORRILL, of Vermont. I move to amend 
the twenty-fifth section, by adding at the close the 
following: 

But lawyers, having taken out a Jicense as such, shall 
not be required to take out any additional license in conse- 
quence of practicing their profession within or beyond the 
limits of the district where licensed. 


Mr. F. A.CONKLING. I desire to know from 
the gentleman from Vermont the meaning of the 
term * district,” as used here. 

Mr. MORRILL, of Vermont. It means the 
collection district, 

Mr. #.A.CONKLING. I suggest that it would 
be well to say so. 

Mr. MORRILL, of Vermont. There can be no 
orner meaning given to it where it occurs in this 

ill. 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move the fol- 
lowing as an additional section: 


Sec. —. And be it further enacted, ‘That on the removal 
of any person or persons from the house or premises at 
which he, she, or they were authorized by license to €x- 
ercise or carry on any trade or business mentioned in such 
license and authorized by the act to which this act is an 
amendment, it shall and may be lawful for the person or 
persons authorized to grant licenses to authorize and em- 
power, by indorsement on such license, or otherwise, as 
the Commissioner of Lnternal Revenue shall direct, the per- 


| son or persons so removing as aforesaid to any other place 


to carry on the trade or busin 
at the place to which such person or persons may have re- 
moved for and during the residue of the term for which 
such license was originally granted, without taking any 
fresh license or payment of any additional duty or fee there- 
upon for the residue of such term and till the expiration 
thereof: Provided always, That a fresh entry of the prem- 
ises at which such trade or business shall continue to be 
so exercised or carried on as aforesaid shall thereupon be 
made, but in the name or names of the person or persons 
to whom such authority as aforesaid shall be granted. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved the fol- 
lowing as a new section to the bill: 


Suc. —. And be it further enacted, That all duties or 
taxes assessed and collected under the act to which this 
act isan amendment, upon articles manufactured for ond 
delivered to the United States under contracts prior to 1862, 
shali be refunded to the payer thereof, his heirs or assigns, 
by the Secretary of the Treasury out of any money not 
otherwise appropriated, if demand therefor is made to the 
Treasury of the United States within twelve months from 
the date of such payment. 


Mr.SEDG WICK. I move toamend the amend- 
ment, by adding at the end of it as follows: 

No dutics or taxes shall be assessed and collected upon 
manufactured articles which are te for, and upon con- 
tracts with, the Government of the United States or by any 
Department thereof, aud actually delivered-upon such con- 
tract to duly authorized agents or officers thereof: Provided, 
That the foregoing provision shall ouly apply to contracts 
made after the passage of this act. 

Mr. MORRILL, of Vermont. I rise to oppose 
the amendment of the gentleman from New York. 
It seems to me that it is altogether probable that 
every contractor, since the passage of thelaw of 
the last session, has made his contract in view of 
the passage of this act. 

Mr. SEDGWICK. 1 did not suppose any ob- 


jection would be made to this amendment. As 


s specified in such license 


| objection, however, is made, I will claim my right 


to say two or three words in explanation of the 
amendment. 

The object of the amendment is to save the re- 
payment by the Government of taxes which they 
have-just collected. It is upon the same principle 
that we remit the duties which are imposed upon 
goods imported for the use of the Government. It 
is obvious that the contractors will add to the price 
of their goods the amount of the tax, and proba- 


bly something in addition for the delay and incon- | 


venience of having to collect it back again. The 
proposition, as it now stands, is that the contract- 
ors shall pay the tax to the Government in the 


| first place, and then the Government pay the tax 


back to the contractors on the payment of their 
contracts. 

I have avoided the difficulty anticipated by the 
gentleman from Vermont by providing that itshall 
not apply to contracts already made, and there- 


' fore those contracts which have been made upon 


the basis of having the tax to pay will pay the tax, 
and this amendment will not apply to them at all, 
It only applies to those contracts which are to be 
made in future. It would seem an idle ceremony 


for the Government to’ be at the expense of colt 
lecting atax, paying a percentage for its collese“ ; 
tion, and then pay that tax back ‘to the'contracto: 
the next week in paying for the’articlesinclud 
in the contract. : : oe coe 
Mr. MORRILL, of Vermont. I oppose’th 
amendment of the gentleman. from New York? T: 
think that in carrying it into effect it will give ree. 
to considerable fraud. I-hope, therefore,-it will 


not be adopted. Of course all the articles pur~"/ 


chased by the Government upon which this tax =. 
has been paid would have to be reassessed and: 
the duty refunded. I submit that that would be: 
avery difficult matter to ascertain, and] think: ` 
the amendment of the gentleman from New York 
had therefore better not be adopted. wi iad 

Mr. SEDGWICK. I must repeat to the gen- 
tleman from Vermont that my amendment.does 
not apply at all to contracts that have been made, 
and upon which any duty bas been paid. It ap- 
plies only to contracts hereafter to be made, and I 
listen in vain to hear any argument why this Gov- 
ernment should be at the expense of collecting. a 
tax which it is to pay back to the contractor 1m- 
mediately after. 

The question was put on the amendment to the 
amendment, and no quorum voted, 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordered. 

Mr. SEDGWICK. Rather than break up the 
committee I will withdraw the amendment. 

The amendment submitted by Mr. Mornin 
was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
by inserting as an additional section: 

Sec. —. And be it further enacted, That all medicines, 
preparations, compositions, perfumery, and cosmetics, in- 
tended for exportation, as provided for in section one hun- 
dred and nine of the act to which this is an amendment, in 
order to be manufactured and sold or removed, without be- 
ing charged with duty, and without having a stamp affixed 
thereto, may, undei such rules and regulations as the Sec- 
retary of the Treasury may prescribe, be made and manu- 
factured in warchouses known and designated in Treasury 
regulations as bonded warehouses, class two, provided such 
manufacturer shall first give satistactory bonds to the col- 
lector of the internal revenue for the faithful observance of 
the rules and regulations herein provided for, in amount not 
Jess than half required by the regulations of the Secretary 
of the Treasury, from persons allowed bonded warehouses, 
class two. Such goods, when manufactured in such ware- 
houses, may he removed for exportation under the direc- 
tion of the revenue officer having charge thereof, without 
being charged With duty, and without having a stamp af- 
fixed thereto. Any manufacturer of the articles aforesaid, 
or of any of them, having such bonded warehouse as afore- 
said, shall be at liberty, under such rules and regulations 
as the Secretary of the Treasury may prescribe, to convey 
therein any materials to be used in such manufacture whieh 
are allowed by the provisions of the said act to be exported 
free from tax or duty, as well as the necessary materials, 
implements, packages, vessels, brands, and labels for the 
preparation, putting up,and export of the said manufactured 
articles, and every article, so used, shal) be exempt from 
stamp and excise duty. Articles and materials so to be used 
may be transferred from any bonded warehouse in which 
the same may be, under such rules as the Secretary of the 
Treasury may preseribe, into any bonded warehouse, class 
two, in which such manufacture may be conducted, and 
may be used in sach manufacture, and, when so used, shall 
be exempt from stamp and excise duty; and the receipt ot 
the officer of the revenue in charge shall be received as a 
voucher for the manufacture of such articles. Any mate- 
rials imported into the United States may, under such reg~ 
ulations as the Secretary of the Treasury may prescribe, 
under the direction of the proper officer of the customs, be 
removed in original packages from on shipboard, or from 
the bonded warehouses in which the same may be, into the 
bonded warehouse, class two, in which such manufacture 
may be carried on, for the purpose of being used in such 
manufacture, without payment of duties thereon, and may 
there be used in such manufacture. No article so removed, 
nor any article manufactured in said bonded warchouse, 
class two, Shalt be taken therefrom except for exportation, 
under the direction of the proper officer of the customs hav- 
ing the charge thereof, whose certiticate describing the ar. 
ticles by their marks, or otherwise, the quantity, the date 
of importation, and name of vessel, with such additional 
particulars as may from time to time be required, shall be 
reccived bythe collector of the custo! eancellation of the 
bonds, or return of the amount of foreign import duties. All 
labor performed and services rendered under these regula- 
tig@® shall be under the supervision ofan officer of the cus- 
toms, and at the expense of the manufacturer. 


The object of this amendment, as will be seen, is 
to allow manufacturers of perfumery. and prepara- 
tions to be made in great part from alcohol, to be 
exported, to have the duties paid upon the alcohol 
so used refunded. It seems to be a very long sec- 
tion to express simply that object, but it is per- 
haps as short as it can be very well made. 

Mr. WALKER. It is an amendment, as I 


| understand, to refund duties which have keen paid 


onaleohol. I should like te know why that should 
be done? 


Mr. MORRILL, of Vermont. For these rea- 
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sons: the manufacturers export the articles they 
make out of it... There is a very large trade now 
existing with South America in relation to these 
articles, and if we did not refund the duty. upon 
the alcohol nsed in these articles the articles would 
not be made at all, for the manufacturers could 
not afford to.make them and send them abroad. 

Mr. WALKER.. 1 must beg. leave to differ 
with the gentleman from Vermontas to the result 
which would follow the failure to refund this 
duty. On the contrary, the foreigners who pur- 
chase the articles would pay the duty. 

The amendment was adopted. 


The following section of the bill was read 


SEC: 26.. And be it further enacted, That spokes, hubs, 
felloes, grindstones, coke, silver bullion, rolled or prepared 
for platers? exclusively; materials for the manufacture 
of hoop-skirts exclusively, and unfitted for other use, (such 
as stedl-wire, rolled, tempered, or covered, cut tapes, and 
small wares for joining hoops together 5) spindles, when 
made ‘exclusively for instruments, articles or machinery 
upon which duties are assessed and paid; and all goods, 
wares, and merchandise, and articles made or manufactured 
from imateriais- which have been subject to and upon which 
internal duties have been actually paid, or materials im- 
ported upon which duties have heen paid, or upon which 
no duties are imposed by law, where the increased value 
ofsuch goods, wares, and merchandise, and articles so made 
and manufactured, shall not exceed the amount of five per 
cent. ad valorem, shall be, and hereby are, exempt from 


duty. 
r. MORRILL, of Vermont, moved to amend 


M 
by inserting after the word ssgpindles” the words 
‘and castings of all descriptions.” 

The amendment was agreed to. 

Mr. SHELLABARGER. L move to amend 
farther by adding the following at the end of the 
section: 


Provided, That there shall be deducted from the taxes im- 
posed, by the provisions of the act.to which this is an amend- 
ment, upon manufactures of agricultural implements, the 
amount of the taxes previously assessed and paid under said 
act upon the materials entering into the construction of such 
implements. 

L believe there is no objection to this amend- 
ment on the part of the Committee of Ways avd 
Means, and { will not, therefore, detain the com- 
mittee by an explanation. 

Mr. MORRILL, of Vermont. 
amendment. 

Mr. SHELLABARGER,. I will then say a 
word iu explanation. ‘The amendment simply 
woposes that the manufacturers of agricultural 
instruments shall not be taxed upon the materials 
entering into their manufacture which have al- 
ready paid a duty. Itis known, from the expe- 
rience we have already had, that those manufac- 
carers cannot, in practice, add to the price of their 
articles the amount of the duty thus collected. I 
submit that we ought to encourage the improve- 
went of this class of manufactures above ail oth- 
ers; and I trust, therefore, that this proposition 
will commend itself to the committee. 

Mr. MORRILL, of Vermont. By the action 
of the committee in reducing tho tax on ready- 
made clothing from three per cent. to one percent, 
it will take from the Treasury a sum of not less 
than $3,000,000. If this proposition be adopted, 
another large sum will be taken from the Treas- 
ury. All of these articles of shovels, spades, and 
seythes are now profitably manufactured, and 
they are manufactured toa great extent, At the 
present moment the ‘Treasury of the country can- 
not afford to spare the large amount that ig pro- 
posed by the gentleman from Ohio. By constant 
nibbling, as seems to be the disposition on the 
part of some gentlemen, we are likely to destroy 
the efficiency of the bill. {hope that thé amend- 
ment will not be adopted. 

The amendment was rejected. 

Mr. CRISFIELD. [move to amend by adding 
the following, to come in as a new section: 

And be it further enacted, That in estimating the annual 
gains, profiis, and income of any persen under the act to 
which this is an amendment, the cost of production p- 
eluding interest actually pald on capital borrowed, shall 
first be deducted. 

Mr, Chairman, I want to explain what is meaut 
by gains, income, and profit. i may be that those 
words are susceptible of the construction that 
gains, profit, and income which are to be taxed 
are that which remains after the cost of produc- 
tion and other charges have been deducted; that 
that which is to be taxed is that which a man has 
to lay up or expend for the support of his family. 
{I have been informed {hat such is the construc- 
tion placed on that language in the existing law 
by the Commissioner of Internal Revenne, How- 


I oppose the 


3 
internal Revenue does n 


ever that may be, I know that such is not the con- 
struction placed upon it in some of the coilection 
districts. Such is not the construction in my own 
collection district. It will produce mischief unless 
this explanation, or some such explanation, is in- 
corporated. I hope that the committee will see 
the propriety of adopting my amendment. Ido 
not think that the construction placed on the 
phrase is different from that inserted. If the dec- 
laration of what is the meaning of the words be 
inserted here it will greatly diminish litigation. 

Mr. MORRILL, of Vermont. 
Committee of Waysand Means is concerned there 
is no difference of opinion as to the lawas itnow 
stands. 1 understand that the Commissioner of 
ot differ in opinton from 
the Committee of Ways and Means. I da not see 
the necessity for veénacting that law. I hope that 
the amendment will not prevail. 

Mr. CRISFIELD. If that be the proper con- 
struction of the law why not say so? 

The amendment was rejected. 

Mr. MORRILL, of Vermont. I move to strike 
out the twenty-seventh section, and in lieu there- 
of to insert the following: 

Provided further, That whenever the duty hag been as- 
sessed, or assessed and collected, at the full value thereof 
upon cloths of silk, cotton, or other material manufactured 
and removed from the place of manufacture prior to the Ist 
of September, 1862, or which were imported prior to the 
passage of this act, aud which have been dyed, printed, 
bleached, manufactured, or otherwise prepared since the 
said lst of September, 1862, the Commissioner of Internal 
Revenue, subject to the regulations of the Seeretary of the 
‘Treasury, shall be, and be hereby is, authorized and directed 
to remit, refund, and pay back such proportion ofsaid du- 
ties ay were assessed upon the value of such cloths before 
the same were so dyed, printed, bleached, manufactured, 
or otherwise prepared. 

Mr. McKNIGHT. I move a pro forma amend- 
ment for the purpose of saying a word in reference 
to the construction which is to be placed on the 
words referred to by the gentleman from Mary- 
land, (Mr. Crisririp.] Edo not think the matter 
ia so free from all doubt as the gentleman from 
Vermont [Mr. Morritr] would have us believe. 
Lreceivedaletter from a gentleman froman adjoin- 
ing district, that such a decision had been made. 
Immediately L went to see the Commissioner of 
Internal Revenue in order that all further doubts 
on the subject might be removed. The Commis- 
sioner was absent, but I was informed by his 
locum tenens that no decision had been made, and 
that the Commissioner did not desire that any 
decision should be made until after the adjourn- 
ment of Congress. Í hope, therefore, that this 
House will take such action thatno other construc- 
tion can be put upon the phraseology of the bill 
than that which its framers intended. I submitted 
my amendment merely for the purpose of making 
this statement, and if there be no objection £ will 
withdraw it. 

There was no objection, and it was withdrawn. 

he amendment of Mr. MORRILL, of Vermont, 
was agreed to. 


The Clerk read the twenty-eighth section as 
followse 

Kec. 28. And be it further enacted, That the Commis- 
sioner of futernal Revenus, subject to the regulations of the 
Secretary of the Tre “shall be, and hereby is, author- 
ized to remit, refund, and pay back ali daties erroneously 
or iHegally a 
of money recovered in any court against any collector or 
deputy collector for any duties or licenses paid under pro- 
test. 

Mr. BAKER. 
ment: 

Line five, after the word collected,” insert  inclading 
the duties on preminms paid by insurance companies prior 
to the ist of September, 1862.77 


I ofer the following amend- 


Mr. Chairman, I wish to say a word. By the | 


jaw which we passed, insurance companies were 
compelled to make a return of premiums for the 
quarter preceding the Ist of October, 1862, thus 
having to pay taxes from the ist of July instead 
of the Ist of September, when the act took effect. 
It is now proposed by the amendment to do an act 
of simple justice; the duty which they paid pre- 
viously to that time shall be refunded. 

Mr. MORRILL, of Vermont. I oppose the 
amendment; if we refund in one instance, We will 
have to refund it in all others. 

Mr. BAKER. This is notthe first case. The 
committee themselyes have recommended cases in 
which duties have been refunded. 

The amendment was rejected; there being, ona 
division—ayes 38, noose 86. 


So far as the | 


od or collected, and all judgments or sums | 


| it, you hav 


H quently there are 


The Clerk read the twenty-ninth section, ag 
follows: 

Sec. 29. And be it further enacted, That manufacturers 
of lard oil and linseed oil shall be subject to the provisions 
of the act to which this is an amendinent, relating to dis- 
tillers of spirituous liquors, and designed for the purpose 
of ascertaining the quantity produced, so far as the same 
may, in the judgment of the Commissioner of Internal 
Revenue, and under regulations to be prescribed by him, 
be deemed necessary. 

Mr. MORRILL, of Vermont. 
the following: 

And be it further enacted, That the provisions of the act 
to which this act is an amendment, in relation to returns 
by manufacturers, and the payment and collection of duties 
upon manufactured articles enumerated in section seventy- 
five of said act, shall be, and hereby are, made applicable 
to the producers of articles which are also mentioned in 
said section and on which taxes are levied. 


The amendment was agreed to. 
MESSAGE FROM THE SENATE. 


The committee informally rose, and the House 
received a message from the Senate, by Mr. For- 
wey, their Secretary, informing the House that 
the Senate had passed, without amendment, an 
act (H. R. No. 712) to incorporate the St. Ann’s 
Infant Asylum in the District of Columbia. 

The message also informed the House that the 
Senate had passed bills of that body of the fol- 
lowing titles; in which the concurrence of the 
House was requested: 

An act (No. 536) to incorporate an institution 
for the education of colored youth in the District 
of Columbia. 

An act (No. 231) amendatory of an act entitled 
“An act to provide for the care and preservation 
of the works constructed by the United States for 
bringing the Potomac water into the cities of 
Washington and Georgetown, for the supply of 
said water for all Government purposes, and for 
the useand benefit of the inhabitants of said cities.’”? 

An act (No. 532) to define the powers and du- 
ties of the levy court of the county of Washing- 
ton, District of Columbia. 

The committee resumed its session, 


INTERNAL REVENUE BILL-——~AGAIN. 


Mr. BENNET. Mr. Chairman, L offer the fol- 
lowing amendment, to come inat the close of sec- 
tion thirty-one: 


And provided further, 
and to be collected in a 


I move toadd 


That the Federal taxes collected 
ny of the Territories of the United 
States under existing laws, be, and the same are hereby, set 
apart, allowed, and appropriated to suid ‘Lerritories respect- 
ively, after deducting all expenses for the assessment and 
collection of the same, to be app 


lied under the direction of 
the Territorial Legislatures to the eonstrnetion ot roads, 
pablic buildings, paymentof census expenses, and for ter- 
ritorial libraries, as the said Legislatures shall determine = 
Provided also, ‘That stamp duties shall ins nowise be charged 
by the foregoing provision. 

Mr. Chairman, in furtherance of my amend- 
ment I will read the following extract from the 
report of the Commissioner of Internal Revenue: 
at the expenses of collect- 


« T'he returns received show th 
ing taxes in the 'Ferritories are altogether disproportionate 
to the income ; indeed, the income will barely meet the 
cost of collection. It may be decmed wise economy to limit 
the operation of the tax law to the States. This relicf would 
encourage immigration, and ultimately increase the reve- 
nues of the country.“ 

Now, sir, we are within a very few days of 
the close of the Thirty-Seventh Congress, during 
which there have been three sessions,and yet there 
has not been a day nor an hour set apart for the 
consideration of territorial business. The Ter- 
| ritories all have many needful appropriations to 
ask for, but, by the great press of business or 
something else, the Delegates all have been pro- 
hibited from presenting their wants to the consid- 
eration of the House. In Congresses prior to this 
it has been uniformly the practice to set apart two 
or three days at each session for territorial busi- 
ness: but during this Congress, although your 
Committee on Territories have several timesasked 
e always denied the ‘Territories this 

rivilege. The Territory I represent is one of 
the three Territories lately organized, and conse- 
many needful appropriations 
| necessary and proper to be asked for, even in this 
trying time to the national Treasury. But, sir, 
inasmuch as the Commissioner of {nternal Reve- 
nue has told us in his report that the revenue was 
not materially increased by the taxes in the Ter- 
ritories, and expressed it to be, in his opinion, & 
wise economy to exclude them from taxation, I 
thought L would offer this amendment. While 
i this opinion of the Commissioner is true in the 
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sum, it is not correct in regard to the young and 
patriotic Commonwealth of Colorado as one of 
them. My people havé expressed no unwilling- 
ness to bear their due proportion of the public bur- 
dens, either as tax-payers or as patriot soldiers, 
to maintain this Government, On the contrary, 
I do know and say that my people have and will 
stand by the Union of these States under all cir- 
cumstances. 

But in view of the principle of taxation without 
representation being contrary to the idea upon 
which our Government is based, and the Consti- 
tution of the United States being extended to the | 
Territories, and they being under it in fact as 
well as spirit, and from what the Commissioner | 
of Internal Revenue has said in his report, that | 
the Treasury of the United States would derive 
no advantage from taxing the Territories, I sub- 
mit that my amendment should be adopted. 

Another thing, Mr. Chairman. If you will | 
adopt this amendment, so far as my own Terri- 
tory is concerned, I will not urge the passage of 
the House bill No. 461, which was reported from 
the Committee on Territeries about the middle of 
last session, and which is now in the Committee | 
of the Whole. It provides for the same things | 
that this amendment is sought to accomplish, that 
is, some indispensable but small appropriations 
for my Territory. If you do notadoptthis amend- 
ment, then I shall demand it as a right that you 
take up and pass the bill which was reported from | 
the Committee on Territories. This is but jus- 
ticea When older Territories have had their hun- 
dreds of thousands of dollars given to them by 
Congress during past years, I think my Terri- 
tory and the other two new Territories are enti- 
tled to some consideration. By this amendment 
I seck to obtain these needful appropriations with į 
as Jittle trouble and expense to the Treasury as | 
hossible; for however much any member of this | 

ouse may be my superior intellectually, I will 
stand second to no man, either in or out of Con- 
gress, in a desire to guard the public Treasury, 
and tostand by this Union under allcircumstances. 

I feel ag mich and care as much as any man for 
the General Government. Nor have I any more 
local feeling or selfishness than is proper for a 
representative man to have under similar circum- 
stances. And it is with a care for the General 
Government, as well as for the interests of my 
constituents, that T urge this so persistently; and 
I venture to say that in one of these items alone į 
which l ask for, the roads, the General Gov- 
ernment in two years time would save in trans- |; 
portation of military supplies to Fort Garland, and {| 
in Indian goods to Utah, as much or more than 
these entire appropriations amount to, to say noth- 
ing of shortening the distance for the overland 


| ‘Territory. 


. . 1 
mail some two hundred miles. | 
Thé amendment was not agreed to. i 

i 

i 


Mr. DAILY. I move to amend by inserting 
between the thirty-firstand thirty-second sections 
the following new section: 

Sec. —. And be it further enacted, Thatallthe taxes levied i 
in all the ‘Ierritories of the United States, except the stamp i; 
tax, under and by virtue of an act entitled “An act to pro- |! 
vide internal revenue to support the Government and pay |i 
the interest on the public debt,” approved July 4, 1862, he, || 

| 


and the same are hereby, repealed: Provided, ‘The taxes al- 
ready assessed on persons aud property in said Territories 
be collected the same as though this amendment had not |) 
been adopted. | 

According to the recommendation of the Com- | 
missioner of Internal Revenue, which was read } 
by the request of the gentleman who preceded me, 
it is clear that the Government derives no benefit 
from the taxes collected in the 'Territories, be- 
cause the expense of collecting is equal to the 
amount collected. Hence it isa burden upon the 
peene of the Territories, without being of any 

enefit to the General Government. Therefore I 
propose that we dispense with these offices ofcol- | 
lectors and assessors in the Territories and free 
the people of all those burdens, except the stamp i 
duties. The stamp duty you can leave upon the 
Territories without any responsibility upon any 
one, and the Government will get all the benefit 
from it. But what is the necessity of taxing the 
people toan enormous extentand paying it allto 
officers who eat it up? 

Mr. McKNIGHT. I would like to know 
whether the assessors in the Territories have not 
already been appointed, and whether they will | 
not draw their compensation, even if you pass | 
this amendment? ! 


i ternal Revenue, whose duty it 


Mr. DAILY. They will only draw their com- 
pensation from the taxes already assessed, but the 
amendment provides that as soon as they are col- 
lected all taxes are abolished, and the offices are 
abolished with them. 

Mr. McKNIGHT. I think that will not be the 
effect of the amendment; and if the gentleman de- 


| sires it to have that effect, he had better specify it 
lin the amendment. 


Mr. DAILY. You do not need any officers to 
collect the stamp tax.. We buy stamps wherever 
we can get them. If the gentleman thinks my 
amendment does not accomplish what I desire, I 
am willing to accept any amendment which will 
make it plain, It is a hardship upon the Terri- 
tories to pay the tax, but we do not complain if 
it is for the benefit of the General Government. 
But the Commissioner says it does not benefit the 
General Government. Why, then, oppress the 
people? We are willing to pay the taxes already 
assessed; but when that is done, we ask that the 
‘people of the Territories may be relieved from all 
further taxation in that direction. 

I will modify my amendment by adding to it 
the words, ‘and the offices severally of assessor 
and collector, and assistant assessor and collect- 
or of the Territories are hereby abolished from 
and &fter the collecting of the present assessment.” 

Mr. WATTS. Mr. Chairman, I move to strike 
out the last word of the amendment. The people I 
have the honor to represent are probably as se- 


verely taxed as any other people within the limits - 


of the United States. According to official returns 
which I have in my possession, they have paid 
taxes to the Indians of New Mexico during the 
last year to the amount of $340,000; that is to say, 


| according to the official returns, $340,000 worth of 


property of the people of New Mexico has been 
taken from them and appropriated during the last 
year to the use of the Indians bordering on that 
We have also paid a tax to the con- 
federate troops which came into the Territory of 
New Mexico and took possession of the capital, 


| and overrun three hundred and fifty miles of the 


Territory. We paid a tax to them to the extent 
of probably halfa million dollars. But notwith- 
standing all this Lam here to say that, notwith- 
standing we are poor and plundered, we do not 
owe a dollar. My Territory is out of debt. And 
I would further say that I do not present myself 
here before this House of Representatives like a 
crippled mendicant, asking alms; butat the same 
time, if in the judgment of this body they think 
it just and proper, under the circumstances of the 
case, to relieve the Territories, burdened as they 
lave been temporarily, from the payment of this 
tax, of course I should think it but right, and 
should receive it very kindly. 

I withdraw my amendment. 

The question was taken on Mr, Datuy’s amend- 


| ment, and it was agreed to. 


Mr. ELY. l offer the following as an addi- 
tional section to the bill: 

And be it further enacted, That the collectors of the sev- 
eral districts be and are hereby authorized to appoint an at- 
torney, subject to the approval of the Commissioner of In- 
shalt be to prosecute for all 
violations of thisact or penalties incurred in said districts, 


who shall receive the same fees and compensation for bis 
| services as is provided by law to be paid to United States 
i district attorneys for like services. 


Mr. ROSCOE CONKLING. I would ask the 
gentleman to accept this amendment: to add, after 
the words ‘this act,” the words “or the act of 
which this is amendatory.”’ 

Mr. ELY. [accept that amendment. 

Mr. ROSCOE CONKLING. I move also to 
amend the amendment by inserting after the words 
s said districts,” the words ‘or defend suits 
brought against him for his official acts.” 

Mr. ELY. „I accept that amendment also. 

Mr. PIKE. The effect of the amendment seems 
to be to appoint one hundred and eighty or two 
hundred additional district attorneys. 

Mr. VAN WYCK. | offer the following as an 
amendment to the amendment: 

Provided, That the said attorncy shall uot in any case 
receive from the Treasury of the United States any money 
for his services as such attorney. . 

{ want to make a statement jn regard to this 
amendment. The amendment of my colleague 
provides for the appointment ofsome two hundred 
additional district attorneys, who being atthe right 
hand of the collector, will have the power, in his 
name, to bring suits whenever it may suit his 


convenience for any purpose to do.so 
unwilling, when there are two or thre 
collectors in the United States, to. give, th 
power to gratify their friends who. may. 
pointed at their selection as attorneys, i b 
suits to recover penalties. Such suits carr 
against the people for penalties incurred: 
Mr. MORRILL, of Maine: Suppose they d 
not carry costs. i eae 
Mr. VAN WYCK. Then they take the cage 
at their own risk. I think it is time. we stopp: 
this matter. There should be an end of creating. 
new offices and increasing the salaries of old. ones; 
already this House has, without justification, . 
raised the compensation of collectors. and assess- 
ors, upon the clamor of these officers, who can. 
resign if they desire not to hold the office. The 
sub-collectors and assistant assessors, at small 
salary, do most of the labor, while the principals: 
receive large and increasing compensation. I de- 
sire to say that I see in this amendment the ap~ 
pointment of some two hundred additional district 
attorneys, who are to bring suits for the collectors, 
whenever it suits their convenience to do so. I 
am unwilling to give this power to the collectors, 
when we have already district attomeys who can 
attend to all these matters. I hope my amend- 
ment will prevail. : 
Mr. WICKLIFFE. I desire to inquire of the 
mover of this amendment if he is not aware of the 
fact that it has been decided—I think by the Sù- 
preme Court of the United States, although Tam 
not certain of that, although I know that the State 
courts have so decided—that the State courts have 
no jurisdiction to enforce penalties under the reve- 
nue laws of the United States. The State courts 
have no power to inflict the penalties which you 
may impose under the revenue laws of the Uni- 
ted States. That principle is well settled. Why, 
then, do you want these attorneys? These pen- 
alties must be enforced in the judiciary depart- 
ment of the United States, and ‘you have district 
attorneys there to perform these duties. I cannot 


be mistaken in my recollection that this principle 
has been settled. ees 

The question was taken on Mr. Van Wyor’ë 
amendment to the amendment, and it was agreed 
to—ayes sixty-nine, noes not counted. 

Mr. SHELLABARGER. | want to move an 
additional amendment to the amendment. {1 move 
to insert after the word ‘fattorney,” the words 
‘in each county of his district.’ My object in 
offering the amendment is, of course, explained b 
the amendment itsclf. I desire that there shall 
be a distribution of this labor throughout the dis- 
tricts. I think, ifthey have to haveattorneys, they 
will be more efficient if they do not have to travel 
too much, and my amendment may also relieve 
the House of any imputation that we are fixing 
up something for ourselves. 

Mr. ALDRICH. [would suggest, asan amend 
ment, that there should be an attorney for each 
township. ; 

Mr. SELIELLABARGER. Oh, my amendment 
is good enough. 

Mr. SHEFFIELD. I rise to oppose the amend- 
ment of the gentleman from Ohio; and I am op- 
posed also to the amendment of the gentleman 
from New York, [Mr. Exy.] I believe that this 
business belongs to the district attorneys; and this 
distribution of the appointment of this class of 
officers is a principle that I cannot assent to. I 
do not believe that it is wise policy for Congress 
to undertake to authorize the collectors, or any 


‘ subordinate officers, to appoint attorneys to rep- 


resent the interests of the Government before the 
tribunals of the country. I hope the amendment 
of the gentleman from New York will be voted 
down. 1 do not think it proper to interfere with 
the policy of the Government in this regard; and 
titi proposition ought to have no place in this bill, 
and no countenance in this House. z 

The question was taken on Mr. SHELLABAR- 
GER’s amendment to the amendment, and it was 
disagreed to. 

Mr. STEVENS. I move to add to the amend- 
ment of the gentleman from New York as it now 
stands the words, “except so far as the district 
attorney would be entitled to fees had he prose- 
cuted the suits.” 

Mr. MORRILL, of Maine. How much would 
that be? 

Mr. STEVENS. It would be as much as dis- 
trict attorneys are generally paid, so far as the fee 
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` plis coneerned: We all know what that is. In| 


Pennsylvania the docket fee is four dollars a case. 
If the case is contested, and.it goes to the supreme 
court, then the fee is twenty dollars. 

Mr. PIKE, A district attorney réceives five 
dollars aday for attending court, These two hun- 
died attorneys, to be appointed under the amend- 
ment of the gentleman from New York, as I un- 
derstand it, would each of them receive five dollars 
aday for attending court. Asl understand it, the 
district attorney has a fee for constructive attend- 
ance on each day of the court, and these attorneys 
would also have constructive attendance. 

Mr. STEVENS. Of course the amendment 
of the gentleman from New York refers to cases 
distant from courts which are attended to, if at- 
tended to at all, by attorneys appointed for that 
purpose. Now, | know from recent examinations 
that more than $12,000,000 has been lost to the 
United States Government within the last few 
years, because the district attorneys do not receive 
fees for prosecuting suits. I know that that 
amount of money has been lost to the Govern- 
ment, because there was no inducement to prose- 
eute the suits. 

Mr, ROSCOE CONKLING. I oppose pro 
forma the amendment of the gentleman from Penn- 
sylvania in order to see if I cannotclear up a doubt. 
I think my colleague, [Mr. Van Wrycx,] who 
offered the last amendment, has become so astute 
in matters of investigation that he surmises fraud 
where it cannot be found. Now, I undertake to 
say that this amendment, as it stands, so far from 
increasing the outgo from the Treasury, will di- 
minish it if honestly executed. It is true, as the 
gentleman from Maine [Mr. Pike] says, that dis- 
trict attorneys are entitled to mileage for going 
from their homes to the court. 

Mr. PIKE. To per diem. 

Mr. ROSCOE CONKLING. If my friend will 
wait I will speak of that in a moment. In the 
State in which 1 live the district attorney, as I 
have had occasion to say before, in some instances 
travels four or five hundred miles to attend court. 
What is the proposition here? It is to allow the 
collector in each collection district to designate 
an attorney on the spot, who is to act for him in 
such matters as would otherwise go to the district 
attorney, and who, when he acts, shall receive 
only the fees which the district attorney receives 
in such cases, Can he receive mileage for travel- 
ing hundreds of miles? Can he receive a per 
diem for attending court, as the district attorney 
cannot, I think, in civil cases? No, sir. He will 
receive precisely the fees as fixed by the fee bill 
in the Federal courts. He will receive precisely 
what the district attorney would receive if he was 
onthe spot. As itis, the collectors cannot refer 
to the district attorney for advice, as he resides 
too far off from all the collectors save one. The 
district attorneys will have hundreds of these cases 
to attend to, in which he is the attorney pro forme. 
The collector derives no benefit by way of advice, 
and the assessor derives none. But when the 
cases are disposed of the district attorney takes 
his bill of costs just as an attorney would in the 
collection district who had rendered twice the act- 
ual service. Is that right? Is it expedient? Is 
it the best way? The original proposition meets 
all this, 

Mr. BINGHAM. Lask whether the amend- 
ment suggested by the chairman of the Commit- 
tee of Ways and Means will not carry out en- 
tirely the views of the gentleman from New York? 

Mr. ROSCOE CONKLING. 1 hope it will; 
although. am sorry the amendment of my col- 
league last offered prevailed. { think the pending 
amendment will correct it. 

The question being on Mr. Stevuns’s amend- 
ment— 

Mr. PIKE demanded tellers. 

Tellers were not ordered. 

The amendment was agreed to. 

MESSAGE FROM THE SENATE. 

The committee rose informally; and a message 
from the Senate, by Mr. Forney, its Secretary, 
announced that the Senate had agreed to the re- 
port of the second committee of conference on the 
finance bill. 

Also, that the Senate insisted on its amend- 
ments to the Court of Claims bill, and asked a 
committee of conference thereon. : 

Aiso, that the Senate agreed to the report of the 


committee of conference on the disagreeing votes 
of the two Houses on the bill (S. No, 515) to au- 
thorize an increase in the number of major gen- 
erals and brigadier generals for forces in the ser- 
vice of the United States. 

Also, that the Senate had passed an act (H.R. 
No. 468) to extend the charter of the Alexandria 
and Washington Railroad Company, and for other 
purposes, with amendments; in which he was 
directed to ask the concurrence of the House. 

The committee resumed its session; and. the 
hour of four and a half o’clock having arrived, 
the committee took a recess to seven o'clock. 


EVENING SESSION. 
The committee resumed its session at seven 
oclock, p. m., (Mr. Cox in the’chair,) and pro- 
ceeded again to the consideration of the 


INTERNAL REVENUE BILL, 


the question being on Mr. Roscoe ConkLine’s 
amendment. 

Mr. EDWARDS. I move to amend the amend- 
ment by adding to it as follows: 

And may also appoint marshals who shall execute all 
process which shall originate in their respective districts, 
and shall receive the same fees as marshals of the United 
States are now entitled to receive by Jaw. 

The proposition of the gentleman from New 
York is to authorize the appointment of something 
over two hundred attorneys to represent the Gov- 
ernment in courts of the United States. It might 
be a grave question, Mr. Chairman, if it were 
worth while to make a constitutional argument 
on the subject, whether this would not be a vio- 
lation of that provision of the Constitution which 
authorizes the President, with the advice and con- 
gent of the Senate, to appoint embassadors and 
other public ministers and consuls, judges of the 
Supreme Court, and all other officers of the United 
States whose appointment is not otherwise pro- 
vided for; but Congress may also vest the appoint- 


| ment of such inferior officers as they think proper 


in the President, the courts of law, or the heads 
of Departments. This proposition vests the ap- 
pointment of these officers in none of the author- 
ities mentioned in this clause of the Constitution. 
{ am aware that it may be said these are not offi- 
cers, but they are to perform the duties of officers. 
If we can thus evade that provision in the Con- 
stitution, we may assign every duty that is now 
incumbent on the district attorney to any other 
yerson that we may think proper, and thus divest 
iim of all other authority in regard to the matter. 
For what purpose are these officers to be ap- 
pointed? Is it to do the business of the United 
States, or is it that they may be the consulting 
agents and advisers of these collectors? Sir, the 
assessor and collector in my district have thought 
proper to acquaint themselves with their own du- 
ties at their own expense, and I think that the col- 
lectors and assessors of every other district should 
do the same, 

Now, sir, the amendment which I propose is, 
that the collectors shall also appoint marshals, 
and I think that should be followed up by allow- 
ing them to organize courts for the hearing of these 
causes, There is as good reason for the one as 
for the other. I think that this shows the absurd- 
ity, if not the danger, of departing from the usual 
mode of doing business. 

l say nothing of the sort of selections that may 
be made of these attorneys. l assume that proper 
men will be selected; but then we all have our 
friends, and it may be very convenient for col- 
lectors to appoint attorneys that are near to them, 
not only by vicinity, but, perhaps, by ties of 
blood. Again, sir, it would be very agreeable for 
a district attorney who has a small salary anda 
large district, as in the interior cities, to sit by in 
court with nothing to do, while the United States 
are represented by three gentlemen ‘coming from 
the three collection districts in his own State, do- 
ing all the business for him, and taking his fees. 
If this proposition can be maintained, itis a very 
extraordinary thing. 

Mr. ROSCOE CONKLING. Is it in order to 
inquire of the gentleman from New Hampshire 
whether or not he intends to vote for his own 
amendment? : 

The question was taken on Mr. Epwarps’s | 
amendment, and it was rejected. 

Mr. VAN WYCK. I move to amend the 
amendment by adding the following proviso: , 

Provided, also, That no such attorney shali receive in + 


any one year more than $125 from the Treasury of the 
United States for such service. 

My friend and colleague [Mr. Roscoe Coxx- 
LING] urged that the adoption of his amendment 
would be an actual saving to the Treasury of the 
United States. He says that in one district there 
are some six or seven hundred cases in the hands 
of the district attorney; but I think that his ex- 
perience, as well as that of every member of the 
bar of New York, is that out of these seven hun- 
dred cases, fifty of them will not be brought to 
judgment. 

Mr. THOMAS, of Massachusetts. The prob- 
ability is that not fifty of them should ever have 
been brought. 

Mr. VAN WYCK. There are a great num- 
ber of merely technical violations of the law; and 
if you allow collectors to appoint attorneys, they 
will be appointed from merely political or per- 
gonal motives, and they wil! have a direct interest 
in making as many prosecutions as they can for 
mere technical violations of the law. They will 
be hunting up cases all over the district, and at 
the end of the year their claims against the Gov- 
ernment willamount to one or two or three thou- 
sand dollars. I am willing that every collector 
shall appoint his own attorney, and let him look 
to the judgment for his fees. I desire that no 
more than $125 a year shall be paid out of the 
Treasury to any of these attorneys in any one 


ear. 
r Mr. POMEROY. I should like to move to 
amend further, that no gentleman shall be ap- 
pointed to this office who is a candidate for brig- 
adier general. [Laughter.] 
Mr. VAN WYCK. laccept that amendment. 
Mr. ROSCOE CONKLING. I move the fol- 
lowing as a substitute for the section now as 
amended; I have not reduced it to writing, but I 
will ask the Clerk to take it down: 


That the collector in each district shall be authorized to 
designate an attorney to defend him in suits brought against 
him for his official acts, and also t0 prosecute for penalties 
incurred under this act and the act whereof this is amend- 
atory, and that the attorney so designated shall receive in 
each case the fees to which the district attorney by the fee 
bill would be entitled to, and no more. 


Mr. THOMAS, of Massachusetts. I rise toa 


e gentleman from Vermont is an amendment. 
here is an amendment to the amendmentalready 
and Í submit that the amendment of the 
from New York is not therefore in 


question of order. The original proposition of 
t 
T 


pending, 
gentleman 


order. 

The CHAIRMAN. The Chair overrules the 
question of order. The Chair thinks the gentle- 
man may offer his amendment as a substitute. 

Mr. PIKE. I raise this question of order: T 
submit that the amendment is in fact striking out 
what the committee has already inserted. 

The CHAIRMAN. ‘The Chair overrules the 
question of order. 

Mr. SEDGWICK.. If my colleague will with- 
draw his amendment, I will submit one which I 
have reduced to form. 

Mr. ROSCOE CONKLING. 
amendment of my colleague. 

Mr. SEDGWICK. I submit the following: 

That the Commissioner of Internal Revenue shall have 
power to employ an attorney to prosecute and defend suits 
arising under this act, in which the Government is inter- 
ested, in any collection district where he may deem itne- 
cessary 3 and when so employed such attorney shall receive 
the compensation to which the distriet attorney would be 
entitled if the service were rendered by him, and no more. 

Mr. ROSCOE CONKLING. I will acceptthe 
amendment, modifying it so as to provide that the 
collector, with the approval of the Commissioner 
of Internal Revenue, shali make the appointments. 
The Commissioner of Internal Revenue already 
has a discretion more than ten men could well 
exercise, and J think we had not better impose on 
him the additional duty of appointing these men. 

Mr. THOMAS, of Massachusetts. I rise to op- 
pose this amendment. I believe that one of the 
complaints named in the Declaration of Independ- 
ence was that a swarm of officers had been seni 
among the people to eat out their substance. And 
I believe that nothing can make this tax subjec: 
so unpopular with the people as the multiplication 
of officials having connection with it. Ido not 
know but gentlemen may treat this as a joke, but 
I believe the fact of the appointment of attorneys 
in these different districts, would be to multiply 
ten-fold the litigation that would otherwise occur. 


I will hear the 


These attorncys will be, in a great measure, de- 
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pendent for their support upon such litigation, and 
they would avail themselves of every breach of 
law to bring suits. The result of this, Ẹ foresee, 
will be to make the measure very unpopular with 
the people. 

Mr. MORRILL, of Vermont. As I understand 
it, the Commissioner of Internal Revenue has 
power now to employ counsel in any single case 
where he shall see fit. Atleast he so construes 
his authority. 

Mr. THOMAS, of Massachusetts. Under the 
construction usually given, Government officers 
have the power to do almost anything they please. 

The amendment of Mr. Roscoe ConKLine was 
disagreed to. 

Mr. MORRILL, of Vermont. E move to 
amend the amendment by striking out the last 
word: 

Mr. PORTER. If I understand correctly the 
provisions of the law as it now stands, where in- 
formation is filed the collector is entitled to one 
half the amount recovered. If that be so, the 
amount would ordinarily be sufficient to pay the 
cost of the prosecution, including the pay ofan 
attorney. 


Mr. MORRILL, of Vermont. As I understand į 


the subject, there is perhaps a necessity for some 
provision to be made for the employment of 
counsel, but the Commissioner of Internal Rev- 
enue thinks he has sufficient power already to 
employ counsel in all cases in which it is neces- 
sary. Now, as this proposition has become so 
variously mixed up in the course of the proceed- 
ings here this afternoon, T have no donbtit would 
be better to dispense with any provision on the 


subject. I hope, therefore, the whole amendment | 


will be voted down, 

Mr. JOHNSON. I oppose the amendment of 
the gentleman from Vermont. % have generally 
pursued the course of allowing the gentlemen 


having charge of these measures to arrange them | 


according to their own notions; but it occurs to 
me that they are spending a great deal of time 
unnecessarily upon this subject. I understand 
that the district attorney has power to appoint 
deputies through his district, and that should dis- 
pense with the necessity of the appointment of 
eon by any other authority to perform that 
uty. 

Mr. ROSCOE CONKLING. Where does he 
get that authority ? 

Mr. JOHNSON. I understand the district 
attorney has power to delegate his authority to 
another. Fle must, it is truc, attend in person to 
his business in the district court, but’ he has the 
power to deputize persons to attend to business 
that may incidentally arise in various portions of 
his district, What, then, is the necessity of desig- 


nating another class of persons to appoint these | 


men to perform this duty? It is not likely that 
lawyers of good standing will take these appoint- 
ments, and ihe consequence will be that a class 
of inferior men will be appointed who will be de- 
pendent upon this as a means ofsupport, and who 
will encourage every species of litigation for that 
purpose, 

Now, [ think the compensation we give these 
collectors is amply sufficient to enable them to 
employ their own counsel. 


to these officers in other districts. [see no nec 
sity for the employment of these atlorucys, as is 
here provided in any event. 


The collector of my | 
district has one of the ablest lawyers.in the State į 
for his counsel. And the same is trucin reference | 


If it is necessary i 
for the collector to have counsel, let him employ | 


it in each case as he may find it necessary, as | 


they can very well do out of the compensation } 


which you give them; but if you are to provide 
specially for counsel, why not Iet it be furnished 
in the ordinary way by the districtattorney? But, 


as I have already said, there is really no need of} 


making special provision on this subject, and the 
result will be, if you do, to render your tax 
measures more unpopular with the people, as the 
gentleman from Massachusetts remarks, by send- 


ing a swarm of office-holders among them to eat | 


out their substance. 


Mr. MORRILL, of Vermont. I withdraw my į 


amendment, and now move that the committee 
rise for the purpose of closing-debate upon the 
bill. 
The motion was agreed to. : 
So the committee rose; and the Speaker bav- 
ing resumed the chair, Mr. Cox reported that the 


Committee of the Whole on the state ofthe Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 770) to amend the internal rev- 
enue law, and had come to no resolution thereon. 

Mr. MORRILL, of Vermont. I move thatall 
debate, including the five minutes debate, upon the 
bill under consideration in the Committee of the 
Whole on the state of the Union, be closed in one 
minute after the committee shall again resume its 
consideration. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I move thatthe 
rules be suspended, and that the House resolve 
itself.into the Committee of the Whole on the 
state of the Union, 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cox- 
FAx inthe chair,) and resumed the consideration 
of the Flouse bill (No. 770) to amend the internal 
revenue law. É 

The question recurred upon adopting the new 
section as amended, and being put, it was decided 
in the negative. . 

Mr. BLAKE moved to amend by adding the 
following new section: 

Sec. —. And he it further enacted, That apotheearies who 
have taken outa lice ssuch, shall not be required to 
take out an additional license as retail dealers in liquors, to 
authorize the sale of wine and spirituous liquors for sacra- 
mental, medicinal, or mechanical purposes: Provided, That 
no apothecary shall be authorized to retail wine and spirit- 
nous liquors other than a pure article, and then only for 
the purposes named in this act. 

Mr. MORRILL, of Vermont. TI rise to a point 
of order. Itis that the amendment has already 
been considered and voted down. 

The CHAIRMAN. The Chair thinks that the 
closing part of the section is different from the 
former one, and therefore he overrules the point or 
order, 

The amendment was not agreed to. 

Mr. STEVENS. I move to amend by adding 
the following new section: 

Src. —. And be it further enacted, That the Assistant 
Treasurer of the United States at San Francisco is re- 
quired, under the instructions of the Commissioner of In- 
ternal Revenue, to audit, dow, and pay the accounts for 
services of the eolleetors and assessors of California, Ore- 
gon, and Nevada Territory, subject to the revision of said 
Commissioner. 

The amendment was agreed to. 


Mr. CLEMENTS. I move to amend by add- 
ing the following additional section: 


Sec.—. And be it further enacted, That the time granted 
to tbe States of Tennessee and Louisiava to assume the 
payment of the dircet tax apportioned to said States by an 
aci entitled ‘ An act to provide increased revenue from im- 
to pay interest on the publ ebt, and for other pnr- 
ipproved Angust 5,1861, be, and is hereby, exteaded 
Ist day of January, 1864; and that the provisions of 
an act entitled “ An act for the collection of direct taxes in 
insurrectionary districts in the United States, and for other 
4 approved June 7, 1862, are hereby suspended in 
of ‘Tennessee and Lo ana until the Ist day of 
864; and that if the said States shall, on or be- 
tday of January, 1864, pay into the United States 

aratory tu paying said tax into the 
iable to pay the fifty per cent. 
ed on the jands of said States 


Januar 
fore th 


i: 


Mr. MORRILL, of Vermont, I call fortcllers. 
e were ordered; and Mr, Grow and Mr. 
CiemenrTs were appointed. 


The committee divided; and the tellers report- 
ed—aycs 35, noes 61. 

So the amendment was not agreed to. 

Mr. MORRILL, of Vermont. I move that the 
committee now rise, and report the bill to the 
House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 


under consideration, and particularly House bill | 


No. 770, to amend an act entitled ‘ An act to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt,” approved 


July 1, 1862, and for other purposes, and had di- | 


rected him to report the same to the House with 
various amendments. 


Mr. MORRILL, of Vermont. I now offera 


substitute for the bill as amended in the Commit- | 


tee of the Whole on the state of the Union. 
The substitute was sent to the Clerk’s table. 


i 
| 


! but a moment, and simply to res 


WAYS AND MEANS. ; 
Mr. WASHBURNE. I riseto a question of 
privilege. Itis to makea report from a:commit-. 
tee of conference. I send ibe report tothe G 
desk to be read. ; gbi 
The report was read, as follows: < : 
The committee of conference on the disagreeing-votes of « 
the two Houses on the twenty-third amendmentot theSeu- 
ate to the bill (H. R. No. 659) to provide ways. and means: > 
for the support of the Government, having met, after full 


and free conference have been unable to agree. i ii: 


JOHN. SHERMAN, 
J. COLLAMERS u 
B. F. HARDING, © 
Managers on the part of the Senate, 
E. B. WASH BURNE;, 
Hl. L. DAWES, - r 
E. G. SPAULDING, . 
Managers on the part of the House. 

Mr. WASHBURNE. I now move that the 
House recede from its disagreement to the Senate 
amendment, and upon that I demand the previous 
question. r% 

Mr. ROSCOE CONKLING. Irise toa point 
of order. í 

Mr. DAWES. I ask the gentleman to wìth- 
draw the previous question a moment. 

Mr. WASHBURNE. For what purpose?: : 

Mr. DAWES. To allow me to make a state- 
ment, : 

Mr. WASHBURNE. I cannot withdraw for 
that purpose. I will withdraw it for the purpose 
of saying that the effect of my. motion is to bring 
the House to a vote upon receding from its disa- 
greement to the Senate amendment. I renew the 
demand for the previous question. 

Me. DAWES. Now, will the gentleman with- 
draw for me? 

Mr. WASHBURNE. I cannot. 

Mr. DAWES. He withdraws it long enough 
to make some remarks himself. 

Mr. ROSCOE CONELING. My point is that 
the only motion now in order is a motion to con- 
cur in the Senate amendment, and not to recede 
from our disagreement to that amendment, 

The SPEAKER. There is no such motion 
pending. egy 
Mr. ROSCOE CONKLING. Then I make. the 
point that this proposition, in the form in which 
it comes before us, must be first considered in the: 
Commitice of the Whole on the state of the Union, 
This House, in the Committee of the Whole on the 
state of the Union, fixed certain taxes, and it was 
adopted by the House after it was fixed in the 
Committee cfthe Whole. Therecomes here, now, 
this proposition to increase that tax, and I ask for 

the reading of the 111th role. ` 

The SPEAKER. The Chair would state that 
the point of order is not well taken, because the 
House has considered this precise proposition, 
and appointed a committee of conference upon it. 

Mr. ROSCOE CONKLING., Well, I call for 
the reading of the 111th rule, to be found on page 
165 of Barclay’s Manual. 

The rule was read, as follows: 

“ No sum or quantum of tax or duty voted by a Committee 
of the Whole House shail be increased in the House until 
the motion or proposition for such increase shall be first 
discussed and voted in a Committee of the Whole House 5 
and so in respeet to the time of its continuance.” 

The SPEAKER, After the House has con- 
sidered this proposition it is too late to raise the 
point. There is no question but that the House 
has considered this very proposition. ` 

Mr. ROSCOE CONKLING. When did they 
consider it? 

The SPEAKER. When they appointed two 
different committees of conference upon it. The 
Chair overrules the point of order. 

The question recurring upon the motion that 
the House recede from us disagreement to, Ue 
Senate’s amendment, upon which the previous 
question was demanded— 

Mr. WASH BURNE demanded tellers. 

Tellers were ordered and Mr. Wasuberne and 
Mr. Dawes were appointed. 

The committee divided ;and the tellersrepcrtcd— 
ayes 49, noes 58. 

So the House refused to second the previous 
question. 

Mr. DAWES. 


Į desire to detain. the House 
ate the area 


and point out WHat Webs Ga andi 
of the gentleman from illinois prevatis, Veo. 
understood that the adoption of the bank bill was 
merely to give an opportunity for introducing the 
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system of ‘national banking under the auspices 
of that bill, with the express understanding that 
there should be no coercion of other banis into 
the measure. 

“Now, Mr. Speaker, the proposition of the Sen- 
ate, if ndopted by the House; will, by implication, 
asis claimed by the friends of the measure, in the 

: first instance reduce the tax upon the circulation, 
under the new banking system, from what it was 
fixed'atin the bill, and upon which it obtained a 
majority of the votes of this House; namely, from 
two per cent. to one. That is the first result if 
the motion of the gentleman from Ilinois prevails. 
The second is, that it will put the Government of 
the United States in hostile array against all other 
banking interests of the country, and all other in- 
terests, industrial and others, connected therewith, 
It is a proclamation to the banking interest of this 
country, as now constituted, that such has been 
its course during this war, that such is its pres- 
ent attitude, such its relations to the Government 
and country at this time, and such is the strength 
of the Government, that it can afford to put itself 
in hostile array to all that banking interest, and 
crush it out. ` 

I submit, sir, that there is nothing in the past 
history of this large and patriotic interest in this 
country tbat either calls for or justifies any such 
treatment at the bands of this Government. ‘The 
banking institutions of New York have this day 
not only loaned every dollar they are worth, but 
three dollars for every two of their capital at this 
moment to carry on this war. 

With acapital of $108,000,000 to-day they have 
Joaned to the Government and stand its creditor 
more than $150,000,000. The banking interest of 
New England stands in precisely the same rela- 
tion to the Government; and this day it has loaned 
more than all it is worth to the Government dur- 
ing this war; at a time, too, when the Government 
would have gone to perdition had it not been for 
this interest coming to its rescue, | submit that 
itis true that when money could be obtained from 
no other source in this Union, the Secretary of the 
Treasury went to the cities of Philadelphia, New 
York, and Boston, and $100,000,000 were taken 
from the capital of the banks and loaned to the 
Government to carry on this war; and then 
$50,000,000 more at another time. And when they 
sought to make the arrangement that it might be 
held as a deposit, on which to check according to 
the current calls of the Government, they were 
denied that advantage, and were compelled to pay 
that $50,000,000 in gold. They were forced, sir, 
by the Government itself into suspension. 

Now, sir, after having put themselves in this 
position, having done more than any other insti- 
tution, having done more than any other associ- 
ation of men in the country, so far as the material 
interests connected with the war are concerned, 
it is to be procluimed to them that they are to be 
forced to wind up or seek refuge in this new bank 
bill, passed on the express understanding that 
there should be no coercion on the other institu- | 
tions. [say itis to be proclaimed to them that 
the whole force of the Government is to be ar- 
rayed against them. Sir, they are willing to bear | 
their share of the burdens of these times. They 
are willing to carry their full measure of the load 
which this rebellion has heaped upon us. Bat, 
sir, they have done nothing, nor have the indus- 
trial pursuits bound up with them, to justify their 
being driven to extremity by the legislation of the 
country. They have done nothing that justifies 
any hostile attack upon them. I do not object to 
an institution with the facilities and superiorities | 
which the friends of this new bill claim for it— | 
such as being relieved from State burdens that 
reston the other banks—taking all the advantages 
it can obtain in the country. [have no objection | 
to its establishing itself in the country, as I have | 
no doubt it can. | 

Have we not enough to carry in the necessities | 
of the times? Why, Mr. Speaker, these banks, | 
with all the State tax, amountingin New York to 
three per cent. on their capital, and in New Eng- | 
land to well-nigh that same amount, are called to 
pay two per cent. on their circulation, in addition 
to three per cent. on their profits, to the national 
Treasury. They are ealled upon to pay the State 
tax, and to pay all other taxes, and are now called | 
upon to pay on their circulation one per cent. for | 
two years, if this motion of the gentleman from 
Ilinois shall prevail, and after that two per cent. |i 


For what, sir? That this Government, by forc- 


ing them to wind up or come under the new sys- 
tem, may arrogateto itself the control, not only of 
the powers which the Constitution gives it, but of 


the currency of the country itself; not only that it | 


may have an opportunity to establish institutions 
under the new bill, but that it shall have power to 
coerce every other institution intoa system where 
it may be controlled. i am willing to see these 
banks have imposed on them one percent. for rev- 
enue asa fair share of the national burden, but 
along with burdens of the Government comés the 
attempt to coerce them into winding up or adopt- 
ing the new system. This attempt lies confess- 
edly in the two percent. Itsaysalso to the banks 
of deposit of the cities, banks with one million of 
capital and five or ten millions of deposits, that 
they shall not be required to bear any of these 
burdens, while the banks of the country, which 
depend on their circulation for their life—to which 
that circulation is as necessary as the circulation 


of the blood isto the human system—are to be |! 


extinguished, or, in the language of the day, they 


are to be induced to adopt this new system “by | 


so heating the house they live in that they will 
be compelled to escape from it.” 

This compulsoryinducement Í willnotadopt. I 
trust, instead of adopting this principle, the House 
will send the matter to another committee ofcon- 
ference. Ifthe motion of the gentleman from Hli- 
nois shall fail, I give notice that I shall move for 
the reference of the matter to another committee 
of conference; and I hope that some arrangement 
will, by such a committee, be made consistent 
with the imposition on the banks of their share of 
the burden, without going one step further for 
compulsion. [trust the motion of the gentleman 
from Llinois will not prevail, but that a new con- 
ference will be granted. 

Mr.WASHBURNE. Mr. Speaker, I approach 
the discussion of the subject under consideration 
with, I trust, none of the feeling exhibited by my 


distinguished friend from Massachusetts, [Mr. ; 


Dawes.] Itis usual, when a committee of con- 
ference reports, to have the vote taken on that re- 
port at once, and L do not recollect of hardly an 
instance when the House has refused to second 
the demand for the previous question on the re- 
port of a committee of conference. They have 
done so, however, in this instance, in order to 
ermit the gentleman from Massachusetts to be 
jeard in opposition to the amendment of the Sen- 
ate, a concurrence in which has been moved by 
me. 

1 wish to call the attention of the House to the 
question of difference presented between the two 
Houses. 

The bill of the House, the eighth section, pro- 
vided what I will ask the Clerk to read. 

The Clerk read, as follows: 


Sec. 8. And be it further enacted, That all banks, asso- 
ciations, corporations, or individuals issuing notes or bills 
for eircwation as currency shail be subject to and pay a 
duty of one per cent. each half year fromand atter April, 
1863, upon the average amount of circulation of notes or bills 
as currency issued beyond the amount hereinalter named ; 
that is to xay, banks, associations, corporations, or indi- 
viduals having a capital of not over $100,000, ninety per 
cent. thereof; over $100,000 and vot over $200,000, eighty 
per cent. thereof; over $200,000 and not over $300.000, sev- 
enty percent. thereof; over $300,000 and not over $500,000, 
sixty per cent. thereof; over $500,000 and not over 
$1,000,000, fifty per cent. thereof; over $1,000,000 and not 
over $1,500,000, forty percent. thereof; over $I 500,000 and 
not over $2,000,000, thirty per cent.thereof; over $2,000,000, 
twenty-five per cent. thereof. In the case of banks with 
branches, the duty berein provided forshall be imsposed upon 
the circulation of the notes or bills of such branches sever- 
ally, and net upon the aggregate circulation of ait; and the 
amountof capital of each branch shall be considered to be 
the amount allotted to or used by such branch. 


Mr. WASHBURNE. Now, the Senate has 
amended the House bill by providing what I will 
read to the House, so that the two propositions 
can be clearly comprehended. It is this: 

One half of one per cent. each half ycar from and after 
April J, 1863, unt 
erage amount of notes or bills outstanding as currency dur- 
ing the six months next preceding the return hereinafter 
provided tor; and on and after said lst day of April, 1865, 
said tax or duty shali be one per cent. cach half year there- 
after on said average amount. 

If the House has listened, they will see where 
the point of difference is. The gentleman from 
Massachusetts has started out here and made an 
appeal to the House in behalf of the banks of the 
country, and in regard to what the effect_of the 
Senate amendment will be upon them, He says 
that the Government is, by thisamendment, pla- 


il the Ist day of April, 1865, upon the av- | 


| machinery is exempt. 


cing itselfin hostile array against the banks of the 
country. Now, let gentlemen here, let the Rep- 
resentatives of the people of this country who de- 
sire to see the country sustained; and who desire 
to see every interest of the country bear its just 
proportion of the burdens of this war, see whether 
or not the Government is oppressing the bank 
more than any other interest which is required to 
bear its proportion of the burdens to sustain it. 
How is this bill in hostile array against the banks? 
What is it that the banks now pay to the Govern- 
ment under your tax Dill for their bills? You 
have provided no tax whatever upon the issue of 
their notes and shinplasters. Every other interest, 
all other machinery is taxed, but your shinplaster 
And when we, the Rep- 
resentatives of the people, come in here and ask 
that the banks shall bear their just proportion, the 
Government is accused of arraying itself in a hos- 
tile attitude towards the banks, What is this hos- 
tile attitude? Why, you impose a tax of only one 
per cent. for the first two years, and then, after 
that, only two per cent.; and yet we are told that 
this measure of justice to the people who pay the 
taxes of the country is a measure arraying us 
against the banks of the country. 

Mr.STEVENS. Aslunderstand this matter, 
we provided in the bank bill that all banks that 
shall be established under that bill shall be taxed 
two per cent. per annum—that is, one per cent. 
every half year—on their issue. And here isa 
proposition to tax them two per cent., being an 
act of later date, which would make four per cent. 
per annum, as I understand it. 

Mr. WASHBURNE. Then the gentleman 
does not understand itaright. There is nothing 
of thatkind in this amendment of the Senate. The 
amendmentis so plain that he who runs may read. 

Mr. DAWES. I wish the gentleman would 
inform the House what is the object of doubling 
the tax after two years? 

Mr. WASHBURNE. What tax? 

Mr. DAWES. The tax on bank circulation. 
What is the object of doubling itafter two years? 

Mr. WASHBURNE. The object of the law 
is to impose such a tax upon these banks as the 
country demands, I think the Senate has been 
very liberal in limiting the tax to one per cent. 
for two years. If I had my way I would have 
putit much higher, But the Senate, in consid- 
eration of this bank clamor, have indulged in a 
liberal course of conduct which the banks should 
be thankful for instead of coming in here and 
complaining. 

Mr. BAKER. I would like to ask the gentle- 
man from Illinois whether the assertion that he 
made that the banking institutions of the country 
are not taxed at all by the Government, is true or 
not? Why, your internal revenue bill taxes the 
banking institutions of the country uniformy by 
a tax of three percent. on all theirsprofits. Does 
not the gentleman from Hlinois desire that the tax 
on banks should be uniform? By the Senate 
amendment the country banks which havea large 
circulation are heavily taxed, and the large banks 
in our cities which issue or circulate but few notes 
escape taxation. 

Mr. WASHBURNE. I did not suppose that 
the gentleman from New York could misunder- 
stand me. {said that the banks were not taxed 
on their circulation; that Congress omitted to im- 
pose the same tax on banks which they imposed 
upon all other interests of a like character. 

Mr. MORRILL, of Vermont. It is very de- 
sirable that all sides of the House should act upon 
this question understandingly. The bill recently 
passed provides for the formation of banking as- 
sociations, and this bill, if passed, would impose 
a tax upon the circulation of all banks. Now, I 
want to know of the gentleman from Llinois if this 
tax of one half of one per cent. imposed upon ex- 
isting banks will not also be imposed upon the 
paks created by the bank bill passed the other 

ay? 

Mr. WASHBURNE. The gentleman knows 
very well what the provisions of the bank bill are, 
and can answer his own question. And now, sir, 
I desire to know of the House what they propose 
to do upon this question. Here we are in the very 
last days of the session, and one of the most im- 
portant bills of the session is hanging between the 
two Houses. L wish gentlemen to come up and 
take the responsibility. When the bank bill was 
before the House, we could not get gentlemen upon 
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the other side of the House—the anti-bank men 
of the country, as they have pretended to be—to 
put themselves upon record in favor of an amend- 
mentin relation to the taxing of these banks. We 
have the question here again to-night, and they 
have to go upon the record whether they are in 
favor of taxing these banks or in favor of reliev- 
ing them from this tax. Gentlemen say that the 
House does not propose to relieve them of the tax. 
Bat gentlemen know what the question is between 
the House and the Senate. ‘Ihe Senate amend- 
ment proposes to add to the tax which the House 
imposed in its sliding scale. 

T heard the gentleman from Massachusetts say 
something about a breach of faith; that the bank 
bill went through under an understanding or agree- 
ment, either express or implied, that there was to 
be no such legislation as this. {[ never heard of 
such an agreement being made. Certainly L was 
no party to an agreement of that kind. 

Mr. DAWES. The gentleman misunderstood 
me. I ask the gentleman if he believes that the 
bank bill could have received a majority in this 
House if it had been supposed that it would be 
followed by such a proposition as this? 

Mr. WASHBURNE. Ihave no opinion upon 
the subject, because I never heard the question 
raised in the House. Gentlemen talk about the 
coercion of the Government upon these State 
banks. Why, sir, that language is used by every 
corporation or individual whom the Government 
undertakes to tax. They say, as the banks do, 
if you impose this tax upon us you will ruin us; 
we cannot stand it; it will break us. 

I appeal to the Committee of Ways and Means 
to say whether that kind of argument has not been 
made to them over and over again by all of the 
parties who have come before them in order to 
get a tax reduced, or to induce the committee to 
refrain from imposing a tax. But, sir, a long dis- 
cussion upon this question, at this very late pe- 
riod of the session, is out of place. Action must 
be had on this bill, and that speedily. The House 
certainly understands the question. Those gen- 
tlemen who are in favor of relieving the banks of 
taxation on their bills—which is substantially the 


House proposition—will of course vote against | 


concurring with the Senate amendment. Those 
in favor of making banking corporations pay a 


tax on their notes, as individuals now have to, | 


will vote to concur with the Senate. 

Mr. KELLOGG, of Mlinois. Will my colleague 

ield to me? : 

Mr. WASHBURNE. I yield to my colleague. 

Mr. KELLOGG, of Hlinois. I ghall not say 
a word if these bank gentlemen around me are 
disposed to object. For one Lam tired and I think 
the country is tired of hearing this cternal com- 
plaint about banks, and about the wrongs and 
sufferings they sustain at the hands of Congress 
and the Government. 

Mr. VALLANDIGHAM. I rise to say that 
if the previous question is to be demanded at the 
expiration of the hour of the gentleman from Hli- 
nois (Mr. Wasusernej[ shall object to his yield- 
ing the floor. [fuot L shall not object. 

Mr. KELLOGG, of IHinois. Let me suggest 
to my friend from Ohio that he is a little too late 
this time. 

Mr. VALLANDIGHAM. TheChair knows 


that I can take the gentleman from the floor at 


any time. I raise the point of order that the gentle- | 


man from Illinois (Mr. Wasusurne] has the 
floor. 

The SPEAKER. The gentleman from Hlinois 
(Mr. WasusurĘse] cannot yield the floor unless 
he yields itunconditionally. 

Mr. KELLOGG, of Hlinois. I suggested when 
I got up that if there was any objection L would 
not speak; nor am I very anxious to speak now. 

Mr. VALLANDIGHAM. Ihave no objec- 
tion to the gentleman talking if the previous ques- 
tion is not to be demanded at the expiration of the 
hour. 

Mr. WASHBURNE. I expect that the time 
occupied by my colleague will come out of my 
hour. 

Mr. VALLANDIGHAM. I repeat that I 
have no objection in the world, if the previous 

vestion is not called. 

Mr. KELLOGG, of Hlinois. i will not speak 
now atall if it will influence my colleague’s call 


Mr. WASHBURNE. 
to my colleague going on? 

Mr. VALLANDIGHAM. I will not object 
if the previous question be not called at the expi- 
ration of the hour. 

Mr. WASHBURNE. Then I yield to my col- 
league. 

The SPEAKER. The Chair cannot recognize 
that. The gentleman must yield unconditionally. 

Mr. WASHBURNE. Very well, sir. 

Mr. COLFAX obtained the floor. 

Mr. KELLOGG, of Hlinois. My colleague 

ielded unconditionally to me. 

The SPEAKER. He could not doso. He 
yielded the floor, and the Chair recognized the 
gentleman from Indiana. 

Mr. COLFAX. Mr. Speaker, I regret to sce 
i the gentleman from Illinois [Mr. Wasuzurne] 
exhibit such warmth, because Lam almost certain 


1s there any objection 


that on the yeas and nays the House will concur 
in the Senate amendment. . The. discussion has 
taken a range in regard to the bank bill recently 

assed. I voted for that bill, after a good deal of 
nesitation and deliberation. {f will state to the 
House frankly, as I made no speech on that sub- 
ject, what finally influenced my decision. It was 
because the Secretary of the Treasury declared 
his belief that the measure was necessary among 
other things to strengthen the credit of the Gov- 
ernment by making a new demand for bonds. 
It was on the same ground that I voted for the 
tax bill. The result pfoves the correctness of 
the Secretary’s decision, for the bonds of the 
United States have since gone up in the market 
from ninety-three cents to above par. 

Now, if there is one thingin which the tax bill 
|! of last session is defective—and | acknowledged it 
when arraigned before my constituents for it—it 
is that while it taxes the promissory notes of in- 
dividuals by compelling the use of a stamp, it 
does not tax the promissory notes of banks which 
circulate as money. I am no enemy to the banks. 
In the political school in which I was raised I was 
taught to be friendly to the banks to a reasonable 
degree. But the banks should bear their share 
of the common burden, and that is the pole-star 
of duty that guides me in all my votes on these 
|| measures. 

Gentlemen complain that we are going to crush 
the banks because we propose to tax them one 
per edit. on their circulation for the next two 
years, and two per cent. afterwards. Now, the 
manufacturers in the rural towns and villages 
throughout the country have to pay not one per 
cent., but three per cent. on their entire business, 
Sometimes they pay the tax two or three times 
on the various articles entering into the manufac- | 
ture, as was shown in the discussions yesterday 
on the amendatory tax bill in the Committee of 
the Whole on the state of the Union. My friend 
from Massachusetts [Mr. Dawes] says the banks 
also pay three per cent. on their business, Not 
so. They pay three per cent. on their profits, 
not on their business, They pay no license even 
as bankers, while licenses have to be paid by re- 
tail dealers, wholesale dealers, and even by news- | 
paper proprietors before they can carry on their 
business. Even the stamp of two cents on bank 
checksis paid not by the banks, but by individuals. 

Now, the only question that concerns me in the 
l! difference between the two Houses is this: which 
|| of the two modes proposed is the most just and 
equitable? The proposition of the House ìs to tax 
the excess of circulation of banks over a certain 
| percentage of their capital, The effect of this 
would be to exempt entirely from the tax the large | 
banks of New York, with their immense deposits 
and small circulation, and to bear heavily upon 
the small country banks. 

Mr. DAWES. So it is under the Senate prop- 
osition, | 

Mr. COLFAX. No, sir; the effect of the Sen- | 
ate provision is that the entire issue of a bank is | 


i issues $100,000 or $1,000,000, it is taxed one per 
cent. on the whole. I think thatis equitable toall. : 
My friend from Massachusetts spoke about the | 


the hour of peril. O T A 
to the banks for their patriotism at that trying | 


hour. They acted like corporationsthat had souls. | 
They acted like patriots in their advancegto Gov- 


to be taxed. There is no sliding scale, Ifa bank 2 


relief which the banks extended to the country in |! 
I wish to render my homage |} 


they have received and in the dividends they have 
thereby been able to:divide among their stocke ` 
holders. Are there not others, however, whohave = 
made sacrifices far their country in the hour of. - 

peril? My constituents have offered their Ti 
treasures on the altar of the country.as the banks: 
risked their golden treasures.: But my constite 
uents have no exemption from the payment: of 
taxes, although their sons have. been :stricke 
down on the battle-field. They pay theirburdens; ~ 

They pay them cheerfully. Everywhere before... 
them I sustained the principle of the tax billie 
vindicated it; explained it; defended it, And: 
though I knew its imperfections, I told them that 
if they struck me down for-voting for that tax bill, 
even with all its imperfections, they might do so. 
But these inconsistencies and errors | shall always 
vote to correct when opportunity offers. ; 

Now, I have said all that I desired to say. We 
tax all branches of business that the Committee 
of Ways and Means with its great acumen and 
diligence could hunt up to pay taxes, They found 
this session a few that they had omitted last ses= 
sion, and they have incorporated them. in the: 
amendatory tax bill. We compel the use of stampa 
all over the country, so that if two farmers trade 
horses and there is a note given for the difference, 
that note must have a stamp affixed, although 
they may have to travel twenty miles to the county 
town to getone. Our constituents are willing to 
bear all this. They do not condemn the’ Admins 
istration or Congress for it. They. do not as- 
sume that this is an act of hostility against them, 
So we say the banks ought to bear their portion 
of the burdens of the war, and pay without a mur- 
mur this tax of one per cent. on their circulation 
for the next two years. If during that time it is 
shown that two per cent. would be too high for 
succeeding years, it can be modified. Ido not 
vote for it to crush banks, but as a revenue measg- 
ure and to equalize the burdens of taxation. 

Mr. THOMAS, of Massachusetts. The gues. 
tion is asked by the gentleman from Hlinois, [Mr. 
Wasnburne,] what will become of this bill if'we 
do not yield to the amendment of the Senate? 
This is an extraordinary question to beasked by 
a Representative of the people. Mr. Speaker, one 
of the cardinal principles at the foundation of this, 
as of every free Government, is that the Repre- 
sentatives of the people shall control its revenues, 
and it can only be as the result of a gradual usurp- 
ation of power that the Senate would undertake 
to exercise a control over the revenues. That is 
my answer to the gentleman’s question. When 
the Representatives of the people, in whom, un- 
der the Constitution, is vested the control of the 
revenues, pass a law, and the Senate amend it, 
and insist on their amendment, to the defeat of the 
bill, the responsibility is certainly with them, and 
not with us. 

“AH bills for raising revenue shall originate in the House 
of Representatives; but the Senate may propose or concur 
with amendments, as on other bils? 

Thatis the provision of the Constitution. Now, 
one more suggestion. I say, Mr. Speaker, that 
this amendment of the Senate is not intended as 
a tax. No man can stand up here and say in good 
faith that this amendment is intended simply asa 
tax to add to the revenues of the Government. 
Its object and purpose is to restrain the circula- 
tion of the local banks of the country for the pur- 
pose of giving force and effect to this new bank 
bill. All thata bank makes in its business js in- 
dicated by its profits, and you tax those profits 
three per cent. Beyond this the State institutions 
pay a heavy tax to support the State government. 
The real purpose of this provision is not to collect 


-revenue; it is to wipe out these State institutions 


or force them into the new scheme. H is a part 
of the policy by which this Government is rapidly 
assuming into its handsall the powers ofthe States. 

When gentlemen talk so complacently about the 
shinplasters issued by the State institutions, Lask 
them, what does the Government issue but shiv- 
plasters? And does the gentleman pretend that 
the notes of this Government are any better than 
the banks of New England? They are good; I 
trust in God they will all be redeemed in the ut- 
most good faith; but no man will pretend to say 
ihat the notes of this Government are better than 
the notes of our banking institutions, or that they 
constitute a better currency. They do not consti~ 


tute a sounder currency, for the same reason that 


for the previous question, Now the gentleman € r | 
a note of the city of Boston is better than one of 


may make his objection, 


pa in its hour of need; and they have re- |! 
il ceived an abundant reward in the large interest i! 
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the State of Massachusetts. And why is that? 
Because you give to the citizen a perfect legal rem- 
edy for the. collection of the amount the bank 
promises to pay; because if anote ig issued by 
the city of Boston every dollar of property in that 
city is liable for its payment; and if the city fails 
to pay, you may obtain judgment, and may levy 
your execution upon that property. 
: Mr. Speaker, the obvious purpose of this amend- 
ment is to repress the circulation of these institu- 
tions: Is this circulation unreasonable? The 
Commonwealth of Massachusetts has a banking 
capital of. $67,000,000. And what is the extraor- 
diiary circulation of which gentlemen speak? 
Twenty-seven million dollars only upon a capital 
of.$67,000,000, as appears by a report of the bank 
commissioners. That is the circulation; and it is 
not these great corporations in large cities about 
which gentlemen like to talk to please the people 
that this provision of the Senate is to affect. No, 
sir; itis your small local banking institutions upon 
which are daily and weekly dependent the small 
manufacturers and business men in the interior of 
the States, who go regularly to these banks for 
their discount, and depend upon them for the aid 
by. which they carry on their business. You do 
not pretend to tax the banks in the cities; your 
tax does not reach them to any considerable ex- 
tent; it is the small interior banks of the country 
that you propose to tax, and it is against that I 
enter my protest. 

Mr. DAWES obtained the floor. 

Mr. WALKER. Lask my colleague to yield 
to me for a moment. 

Mr, KELLOGG, of Ilinois. L object. 

Mr. BINGHAM. Irise toa question of order. 


The genternan from Massachusetts has once. 


apoken upon this question, and is not therefore 
entitled to the floor while other gentlemen desire 
to speak. 

Mr. DAWES. Very well, then, I call the pre- 
vious question. 

Mr. BINGHAM. J rise again toa question of 
order. The gentleman has no right to obtain the 
floor for that purpose in that way. 

The SPEAKER, The gentleman from Mas- 
sachusetts is entitled to be recognized to call the 
previous question. 

On seconding the demand for the previous ques- 
tion, 84 members voted in the affirmative, and 16 
in the negative, 


Mr. ROSCOE CONKLING called for tellers. 

Tellers were not ordered. 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. WASLIBURNE called for the yeas and 
nays on concurring in the amendment of the 
Senate. 

The yeas and nays were ordered. 

Lhe question was taken; and it was decided in 
the negative—yeas 63, nays 75; as follows: 


YRAS—Messrs, Aldrich, Ashley, Babbitt, Baily, Bea- 
man, bingham, Samuel 8, Blair, Blake, Brids Buflinton, 
Calvert, Casey, Colfax, Conway, Davis, Eliot, Samuel C. 
Fessenden, Thomas A. D, Fe 
Goodwin, Granger, Habn, Haigbt, Hale, Harrison, Hooper, 
Hutehias, Julian, Kelley, Ernweig W. Kellogg, William 
Ketlogg, Lansing, Lazear, MeIndoe, Mekean, MeKnigbt, 
McPherson, Moorhead, Anson P. Morrill, Olin, Patton, 
‘Tinotby G. Pheips, Pike, John H, Rice, Riddle, Sargent, 
Shanks, Shelabarger, Sherman, Sloan, Francis Thomas, 
'Srimble, Trowbridge, Vandever, Verree, Walker, Wash- 
bume, Webster, Albert S. White, Wilson, Windom, and 
Worecester—6- 

NAYS—Mossrs. William Alleu, Wiliam J. Allen, Alley, 
Ancona, Baker, Baxter, Biddic, Jacob B, Blair, Willian 
G. Brown, Campbell, Chambeciain, Clark, Cobb, Frederick 
A. Conkli Roscoe Conkling, Cox, Crisficld, Cutler, 
Dawes, Delano, Delaplaine, Dunfap, Dunn, Bedwards, Ply, 
English, Penton, Fouke, Franchot, Frank, Gooch, Grider, 
Harding, Hotman, (orton, Jobuson, Killinger, Kuapp, May 
vard, Menzies, Justin S. Morrill, Morr Nixon, Nobie, 
Norton, Nugen, Pendleton, Pomeroy, Porter, Alexander H. 
Rice, Edward I. Rotlins, James S. Rollins Sedgwick, She 
field, Shieh, Smith, William G., Stech tevens, Stiles, 
Ste 
Voorhees, Wadsworth, Wallace, Ward, Wheeler, Chilton 
A. White, Wiekliffa, Wood, Woodruff, Wright, and Yea- 
manji. 


So the House refused to recede from its disa- 
greement to the amendment of the Senate. 

During the call of the roll, 

Me SLOAN stated that his colleague, Mr. Por- 
TER, was absent in consequence of sickness in his 
family, and bad paired with Mr. Connive. He 
(Mv. Porree] would have voted. ay,” and Mr, 
Cornine “fno.” 

Mr. DAWES moved to reconsider the vote by 


senden, Fisher, Flanders, | 


ntton, Benjamin &.'Phomas, Valland cham, Van Wyek, | 


which the Houserefused to recede; andalso moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 

Mr. DAWES moved that the House further 
insist upon its disagreement to the Senate amend- 
ment, and ask another committee of conference. 

The motion was agreed to—ayes 80, noes 16. 

The SPEAKER therenpon appointed Mr. 
Dawes, Mr. Feyron, and Mr. Maynar as such 
committee on the part of the House. 

Mr. DAWES moved to reconsider the vote by 
which another committee of conference was or- 
dered; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


INDEMNIFICATION OF TIIE PRESIDENT. 


Mr. STEVENS, from the committee of con- 
ference on the disagreeing votes of the two Houses 
upon the bill of the House No. 591, submitted 
the following report: 


The cominittee of conference on the disagreeing votes ot 
the two Houses on the bilt of the House No. 591, to indem- 
nify the President and other persons for suspending the 
privilege of the writ of habeas corpus and acts done in pursu- 
ance thereof, and the Senate’s amendment thereto, having 
met, after full and free couterenee, have agreed to recom- 
mend, and do recommend, to their respective Houses that 
the Senate recede from their said amendment and agrec to 
the said House bill, amended to read as follows, to wit: 


An act relating to habeas corpus, and regulating judicial 
proceedings in certain cases. 

Be it enacted hy the Senate and House of Representatives 
of the United States of Ameria in Congress assembled, That 
during the present rebellion, the President of the United 
States, whenever in his judgment. the public safety may re~- 
quire it, is authorized to suspend the privilege of the writ 
of habeas corpus in Any case throughout the United States 
or any part tbereof, And whenever and wherever the said 
privilege shall be suspended, as aforesaid, no military or 
other officer shall be compelled, in answer to any writ of 
habeas corpus, to return the bady of any person or persons | 
detained by Dim by authority of the President; bat upon a | 
cortificute, under oath, of the officer having charge of any 
one so dottined, that such person is detained by bhim as a 
prisoner under anthority of Ue President, farther proceed- 
ings under the writ of habeas corpus shall be suspended by 
the judge or court having issucd the said writ so long as 
said suspension by the President shall remain in force and | 
said rebellion coutinuc. | 

Sec. 2, And he it further enactal, That the Secretary of j 
State and the Se ry of War be, and they are hereby, 
directed, as soon as may be practicable, to furnish to the 
judges of the cireuitand district courts of the United States j 
and of the District of Columbia a Jist of the names of all 
persons, citizens of States in which the administration of 
the laws fas continued unimpaired in the said Federal 
eonrts, who are bow, or may hereafter be, held as prisoners | 
of the United States, by order or authority of the President 
of the United States or either of said Secretaries, in any 
fort, arsenal, or other place, as State or political prisoners, 
or otherwise than as prisoners of war; the said fist to con- 
tain the names of all those who reside in the respective ju- 
risdictions of said judges, or who may be deemed by the said 
Secretaries, or either of them, to have violated any law of 
the United States ‘in any of said jurisdictions, and also the 
date of cach arrest—the Secretary of State to furnish a list 
of such persons as are imprisoned by the order or authority 
of the Presiden, acting through the State Department, and 
the Se ary of War a list of suet we imprisoned by : 

acting through the 
Department of War. And in all case e a grand jury, 
having attended any of said courts haying jurisdiction in 
the premises. after the passage of this act, and after the fur- 
nishing of said list, as aforesaid, h 
without finding an indictment, or presentment, or other pr 
ceeding against any such person, it shall be the duty of the 
judge of said court forthwith to make an order that any 
such prisoner desiring a discharge from said imprisonment 
be brought before lim to be discharged 3 and every officer of 
the United States having custody of such prisoner is here- 
by directed immediately t0 obey an ecute said judge 
order; and in ease he shall delay o todo, he shall 
be subject to indictment for a misdemeanor, aud be pun- 
ished by a fine of not less than $500 and imprisonment in 
the common jail for a period not less than six months, in | 
the diseretion of the coart: Provided, however, Thatno per- 


e 
the order or authority of the P 


3 


son shatt be discharged by virtue of the provisions ofthis act 
vntil after be or she shall have tikea au oath of allegiance 
to the Government of the United States, aad to support the 
Constitution thereof; and that he or she will uot hereafter, 
in any way, eucourage or give aid and comfort to the pres- 
ent rebellion or the supporters thercol: And provided, also, 


That the judge or court before whom such person may be ij 


brought, before discharging bim or her fromimprisoument, 
shall bave power, on examination of tbe case, and, if the 
public satety shallrequire it, shall be required to cause him 
or her to enter into recognizance, With or or Without surety 
in asum tobe fixed by said judge or court, to keep the peace : 
and be of good behavior towards the United States and it 
citizens, and from time to time, and at such times as s 
judge or court may direct, appear before said judge or court | 
to be further dealt with, according to law. as the circuin- i 
stances uny require. And it shall be the duty of the dis- i 
trict attorney of the United States to attend such examina- 
tion before the judge. 
Sec. ¢ 
such prisoners shall be under indicunent or presentment f 
for any offense against the Paws of the United s anet | 
by existing laws bail or a reeognizance may be taken for | 
the appearanec for trial of such person, it shall bethe duty 
of said judge at once to discharge such person upon bail i 


i imprisonment made, or other tresp 
And be it further enacted, That in case any of i 


| ye 


or recognizance fortrial as aforesaid. And in case the said 
Sceretaries of State and War shah for any reason refuse or 
omit to furnish the said Jist of persons held as prisoners as 
aforesaid at the time of the passage of this act within 
twenty days thereafter, and of such persons as hereafter 
may be arrested within twenty days from the time of the 
arrest, any citizen may, alter a grand jury shall have term- 
inated its session without finding an indictment or pre- 
sentment, as provided in the second section of this act, by 
a petition alleging the facts aforesaid touching any of the 
persons so as aforesaid imprisoned, supported by the oath 
of such petitioner or any other credible person, obtain and 
be entitled to have the said judge’s order to discharge such 
prisoner on the same terms and conditions prescribed in the 
second section of this act: Provided, however, ‘rhat the 
said judge shall be satisfied such allegations are true. 

Sec. 4. And be it further enacted, That any order of the 
President, or under bis authority, made at any time during 
the existence of the present rebellion, shall be a defense 
in all courts to any action or prosecution, civil or criminal, 
pending or to be commenced, for any search, seizure, ar- 
rest, or imprisonment, made, done, or committed, or acts 
omitted to be done, under and by virtue of such order, or 
under color of any law of Congress 5 and such defense may 
be made by special plea, or under the general issue. 

Sec. 5. And be it further enacted, ‘That if any suit or pros- 
ecution, civil or criminal, has been or shall be commenced 
in any State court against any officer, civil or military, or 
against any other on, for any arrest or imprisonment 
made, or other trespasses or wrongs done or committed, or 
any act omitted to be done, at any time during the present 
rebellion, by virtue or ander color of any authority derived 
from or exercised by or under the President of the United 
States, or any act of Congress, and the defendant sball, at 
the time of entering his appearance in such court, or ifsach 
appearance shali have been entered before the passage of 
this act, then atthe next session of the coartin which such 
suit or prosecution is pending, file a petition, stating the 
facts, and verified by atfidavit, for the removal of the cause 
for trial at the next circuit court of the United States 10 be 
holden in the district where the suit is pending, and offer 
good and sufficient surety for bis filing in such court, on the 
first day of its session, copies of such process and other 
proceedings against him, and also for his appearing insuch 
court and entering special bail in the cause, if special bail 
was originally required ther-an, it shall then be the duty of 
the State court to accept the surety and proceed no further 
in the cause or prosceution; and the bail that shall have 
heen origthally taken shall be discharged. And such copies 
being filed as aforesaid in such court of the United States, 
the cause shali proceed therein in the same manner as if it 
had been brought in said court by original process, what- 
ever may be the amount in dispute or the damages claimed, 
or whatever the citizenship of the parties, any former law 
to the contrary notwithstanding. And any attachment of 
the goods or estate of the defendant by the origiua! process 
shall hold the goods or estate so attached to answer the 
final judgment in the same manner as by the laws of such 
State they would bave been holden to answer final judg- 
meut had it been rendered in the courtin which the suit or 
prosecution was commenced. And it shall be lawful in 
any such action or prosecution which way be now pend- 
ing or hereafter commenced before any State court what- 
ever, for any cause aforesaid, after final judgment, for cither 
party to remove and transfer, by appeal, such case during 
the session or term of said court at whieh the 
have taken place from such court to the next cireuit court 
of the United States to be held in the districtin whieh such 
appeal shall be taken, m manner afores Andi all 
bethe duty of the person taking such appeal to pradnec and 
file in the said circuit court attested copies of the process, 
proceedings, and judgment in sneh canse; and itsball also 
be competent for either party, within six mouths after the 
rendition of a judgment in any such cause, by writ of error 
or other proce to remove the same to the eirenit court 
of the United States of thatdistriet in whieh such judgment 
shall have been rendered; and the eaid circuit court shall 
thereupon proceed to try and determine the facts and the 
law in such action, in the same manner asif the same had 
been there originally commenced, the judgment in su 
e notwithstanding. And avy bail whieh may hav 
tiken, or property attached, shall be holden on the Boal 
judement of the said circuit court in such action in the 
same manner as if ne such removal and tanster had been 
made as aforesaid. And the State court from which any 
such aetion, civil or erimind, may be removed and trans- 
ferred, as aforesaid, upou the partics giving good and suffi- 
cient security for the prosecution thereof, shall allow the 
same to be removed and transferred, and proceed no farther 
in the case: Provided, however, ‘That if the party aforesaid 
shall fail duly to enter the removal aud tri A 
said, in the cireuit court of the United States, agreeably to 
this act, the State court by which judgment shall have been 
rendered, and from which the transfer aud removal shalt 
bave been made, as atoresaid, shall be authorized, on mo- 
tion for that purpose, to issue execution, and to carry inte 
effect any such judgment, the same as ho such THO VEl 
and transfer had been made: «Ind provided also, That no 
such appeal or writ of error shall be allowed in any erim- 
inalaction or prosecution where final jadgment shall have 
been rendered in favor of the defendant or respondent by 
the State court. And if in suit hereafter commenced 
the plaintiff is nonsuited or judgment pass against bin, the 
defendaut shall recover double costs 
Sec. 6. And be il further enacted, That any suit or prose- 
cution deseribed in this act, in which final judement ma 
be rendered in the circuit court, may be carried by writ of 
error to the Supreme Court, whatever may be the amount 
said judgement. 

. And be it further enacted, That no suitor prosecu- 
il or eriminal, shall bo maintained tor any arrest or 
S Or Wrongs done or 
committed, or act omitted to be done, at any time during 
the present rebellion, by virtue or under color of any au 
thority derived from or exercised by or under the President 
of the U: States, or by or under any act of Congress, 
unless the s shall have been commenced within two 
next after such arrest, imprisonment, trespass, OF 
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wrong may have been done or committed, or act may have | 
been omitted to be done: Provided, That in no case shall 
the limitation herein provided commence to run until the 
passage of this act, so that no party shall, by virtue of this 
act, be debarred of his remedy by suit or prosecution until 
two years from and after the passage of this act. 
LYMAN TRUMBULL, 
J. COLLAMER, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
JNO. A. BINGHAM, 
Managers on the part of the House. 


Mr. STEVENS. I move the previous question. 

Mr. PENDLETON. I rise toa point of order 
on the reception of the report of the committce of 
conference. The point I make is this, that what 
has been submitted is not the report agreed to by 
the committee of conference. here is a section 
left out, which was put in by the committee of 
conference. 

Mr. STEVENS. The point of order resolves 
itself into a question of fact. The majority of the 
managers of the conference on the part of either 
House have signed the report, and the report 
which they have signed is the report which I 
have submitted. 

The SPEAKER. It has always been held that 
that is the report of the committee of conference 
which is signed by a majority of the conferees. 
The Chair understands that the paper which has 
been read is signed by the majority of the mana- 
gers of the committee of conference on the part of 
the two Houses. 

à Mr. STEVENS. There is no doubt about that 
act. 

Mr. PENDLETON. I desire to make a state- 
ment of fact, which will not be called into ques- 
tion. The point I make is this: in the consulta- 
tions of the committee of conference that bill, so 
far as read by the Clerk, was agrecd to; but an 
additional section, offered and insisted on by the 
gentleman from Pennsylvania, [Mr. Srevens,] 
was adopted by the conferees of both Houses. 
The committee then adjourned. They have never 
met since as a committee of conference, and Lam 
a member of that committee and would certainly 
know. I make the point of order that itis not 
competent for a majority of these gentlemen of the 
committee of conference, in their separate places 
in the House and not meeting as a committee of 
conference—that it is not in order after the com- 
mittee of conference has formally adjourned, to 
change the report which was adopted, and which 
it was agreed should be submitted for the approval 
of the two Houses. I call the attention of the 
House to page 49 of the Manual. It is there 
stated that— 

«A committee meet when and where they please, if the 
House has not ordered time and place for them 5 but they 
can only act when together, and not by separate consulta- 
tion and consent, nothing being the report of a committee 
but what has been agreed to in committee actually as- 
sembled.”? 

On the next page of the Manual I find the fol- 
lowing: 

When a vote is once passed in a committee it cannot 
be altered but by the House—their vote being binding on 
themselves.” 

I think the statement of fact as I have made it 
cannot be called in question by the members of 
the conference committee. 

The SPEAKER. There is but one course to 
pursue when a point of order is raised like that 
which is presented to the consideration of the 
House by the gentleman from Ohio, [Mr. Pex- 
DLETON.]} On page 53 of the Manual will be 
found the following: 

«cyf it is disputed that a report has been ordered in bya | 
committee, the question of reception must be put to the | 
House.” 

Mr. STEVENS. I desire to saya word in 
regard to the facts. After we had agreed to every- | 
thing else, I presented a clause providing for com- 
pensation. The question arose whether the in- 
sertion of that clause would send the bill to the 
Committee of the Whole on the state of the Union. 


I then stated that I would consult the Speaker on 
the matter, and ifthe insertion of the clause would 
have the effect of sending the bill to the Committee 
of the Whole on the state of the Union 1 would 
withdraw it. It was the opinion of the Speaker 
that it would send the bill to the Committee of the 
Whole on the state of the Union. Lappealto my 
colleague on the committee whether the statement 
of fact which I have made does not agree with his 
understanding of the matter, 

Mr. BINGHAM. There is no doubt about the | 


statement of fact justsubmitted by the gentleman 
fron Pennsylvania. I. went to the other mem- 
bers of the committee of conference on the sub- 
ect, 

Mr.STEVENS. Have I not stated the matter 
correctly? Did I not request you to go to the 
other members of the committee and inform them 
of the fact that as the clause referred to would 
send the bill to the Committee of the Whole on 
the state of the Union, it would not be inserted 
in the report of the committee of conference? 

Mr. BINGHAM. Ihaveso stated; and I now 
state that I performed the service requested of 
me before the report was made up. 

Mr. PENDLETON. It appears, then, sir, on 
the statement made by these gentlemen, in which 
Ido not entirely agree, that the ultimate report 
of the committee of conference was adopted after 
consultation with the Speaker of the House on 
the question of order. 1 agree with the gentle- 
men and with the opinion of the Speaker of the 
House on the decision which he made; but it was 
not my understanding nor any part of the agree- 
ment that I am aware of, that the report of the 
committee of conference was to be determined by 
the opinion of the Speaker of this House. My 
recollection is, that after discussion in the com- 
mittee of conference, a report was agreed upon, 
including the clause of the gentleman from Penn- 
sylvania, [Mr.Stevens,] which has not been read 
by the Clerk. It seems from the statement of the 
gentleman from Pennsylvania, and the statement 
of my colleague, [Mr. Bincuam,] that there was 
afterwards a separate consultation on the part of 
some of the conferees of the two Houses, and that 
they agreed to change the report, and sent to the 
members a notice of the fact that they had agreed 
to change that which had been formally adopted 
by the committee of conference on the disagree- 
ing votes between the two Houses. Lask whether 
notice of that fact was given to me until four 
o’clock in this House. 

Mr. BINGHAM. My colleaguc-is mistaken 
about the time. 

Mr. PENDLETON. I may bea half hour out 
of the way, but it was very recently that I re- 
ceived notice of the change of the report of the 
committee of conference on the part of some of the 
members of that committee. 

Mr. BINGHAM. Before the report was made 
and signed at all, I informed my colleague. Iin- 
formed him as soon as I had an opportunity. At 
the suggestion of the chairman of the committee 
of conference, after it was ascertained that the 
introduction of the clause referred to would send 
the bill to the Committee of the Whole on the 
state of the Union, I went to scek my colleague, 
(Mr. Penpuston,} and inform him of the con- 
clusion which had been reached; but he was not 
here. I knew it was the understanding that the 
insertion of that clause in the bill was to depend 
on whether it would send the bill to the Commit- 
tee of the Whole on the state of the Union. The 
committee of conference in making their report 
acted in accordance with that understanding. It 
was ascertained by consultation with the Speaker 
that it would send it to the Committee of the 
Whole on the state of the Union, and the clause 
was accordingly omitted from the report. 

Mr. PENDLETON. The gentleman informed 
me undoubtedly that the position I had taken in 
the committee was ascertained to be correct; and 
I'am certain that if that clause had not been left 
out of the report of the committee, the bill would 
have been before this time in the Committee of 
the Whole on the state of the Union. There is 
where I intended to send it. The point I make 
is, that the report was agreed upon formally be- 
tween a majority of the conferees of both Houses, 
and after they had gone to their business in this 
House and in the other, a new report was made, 
leaving out the clause in the report to which I ob- 
jected, and on which the gentleman himself says 
that they overruled him. 

Mr. BINGHAM. I beg leave to remind my col- 
league that before the committee adjourned they. 
declared their purpose, on the suggestion of the 
chairman of the committce, to report that section 
or not,asthe chairman might sce fit. That is the 
understanding which was entered into before the 
committee adjourned. 

Mr. PENDLETON. [do not think that that 
was the understanding. It certainly was not on 
my part. I object te the reception of the report. 


The SPEAKER. The Chaie thinks if 


the committee to meet at all if they-sign the report i 
Whatever report is signed and returned to the- 
House is the ‘report of the committeë of confe 
ence. Dy 
Mr. PENDLETON. What isthe rile? 
TheSPEAKER. The pointhaving been raised, : 


the question will be put to the House, +“ Shalt the: o 


report be received?” E 


Mr. COX. I should like to make an -inquiry 
in regard to a question of fact on which my vote 
willdepend. Was this report drawn up and signed 
before the committee of conference adjourned? 
Did they have any formal meeting? >. 

Mr. BINGHAM. I have already stated that 
fact. The committee of conference agreed toa 
report on all of the amendments before them. The 
chairman of the committee on the part.of the 
House moved an additional section. Itwas sug- 
gested by my colleague that that section would 
make the bill an appropriation bill, and send it to 
the Committee of the Whole on the state of the 
Union. The chairman was then instructed to 
make an inquiry whether the section would send 
the bill to the Committee of the Whole on the 
state of the Union, and if it would, he was:di- 
rected to leave it out of the report. Ina few min- 
utes my colleague upon the committee, the chair: 
man, sent for me, and informed me that he -bad 
satisfied himself my colleague from Ohio was right 
in his conclusion, and that 1 accordingly could 
report to the committee upon the part of the Sen- 
ate the fact, as also to my colleague. Ididreport 
to them; went to the Judiciary room where the 
sessions were held; where the chairman upon the 
part of the Senate was still remaining; where his 
clerk was; where they were about to make up the 
report; where they had made up the introductory 
clause, and this section, to which reference. is 
made, was never incorporated in the report at all. 

Mr. COX. If] understand the statement of fact 
made by my colleague, it is simply this: when 
that committee adjourned they had not concluded 
action upon the subject referred to them by the 
House; and I hold it to be parliamentary law laid 
down in the Manual, page 124, that a conference 
committee requires justas much of a mecting, 
just as much of a discussion, vive voce, open dis- 
cussion and conference, between the members, as 
the two Houses do. Itis in fact a meeting of the 
two Houses upon a small scale. 

Mr. BINGHAM. In point of fact we had con- 
cluded action upon what would be the report, with 
the exception that they left it to the mover of the 
last concluding section to report that back for him- 
self if he desired to do so; and he never did report 
it back at all; and the report was made up upon 
what we did agree upon. 

Mr. COX. It was left conditional. 

Mr. BINGHAM. lt was not left conditional 
at allas to what the report should be. Every 
word was agreed upon. ` 

The SPEAKER. The Chair stated that he 
should overrule the point of order if it was in his 
province to do that. But the Chair did not intend 
to overrule the point of order, but read the rule, 
giving his construction of the matter. The ques- 
tion is for the House to decide. The Chair stated 
that a report agreed upon and signed by a major- 
ity of the committee of conference is their reports 
and the question for the House to decide is, © Shall 
the report be received as the report of the com- 
mittee??? 

Mr. PENDLETON. Upon that I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 88, nays 42; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baxter, 
Beaman, Bingham, Jacob B. Blair, Samuel S. Blair, Blake, 
William G. Brown, Buffinton, Campbell, Casey, Chamber- 
fain, Clements, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Conway, Cutler, Davis, Dunn, Edgerton, Ed- 
wards, Eliot, Fenton, Samuci C. Fessenden, Thomas AY 
D. Fessenden, Fisher, Flanders, Franchot, Prank, Gooch, 
Goodwin, Haigbt, Hale, Narrison, Hooper, Horton, Hluteh- 
ins, Julian, Kelley, Francis W. Kellogg, Killinger, Lan- 
sing, Loomis, Meindoe, McKean, McKuigitt, MePherson, 
Marston, Maynard, Moorhead, Anson P. Morrill, Justin S 
Morrill, Nixon, Olin, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Alexander lH. Rice, Jobn H. Rice, Edward 
H. Rollins, Sargent, Sedgwick, Shanks, Shellabarger, Sher- 
man, Sloan, Spaulding, Stevens, Stratton, Fraucis Thomas, 
"Trimble, Trowbridge, Van Horn, Verrec, Walker, Wallace, 
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Washburne, Wheeler, Albert S. White; Wilson, Windom, 
and, Worcester-—t8. ` : 
. NAVS—Messrs. William. Allen, William J. Allen, An- 

cona, Baily, Biddle, Calvert, Cobb, Cox, Cravens, Dunlap, 

Buglish, Fouke, Grider, Hail, Harding, Holman, Johnson, 

ie Law, Lazear, Meuzies; Morris, Noble, Norton, 

Cagen, Pendleton, Price, Robinson, James S. Rollins, Shiel, 

Smith, William G. Steele, Stiles, Benjamin F. Thomas, 

Vallandigham, Voorhees, Wadsworth, Ward, Chilton A. 

White, Wickliffe, Wood, and Yeaman—42. 

: So the House determined to receive the report 

as the report of the committee. 

The SPEAKER. The question recurs upon 
seconding the demand for the previous question. 

Mr. PENDLETON. Before that question is 
put, I desire the consent of the House to appeal 
to the gentleman to have the report printed and 
laid upon the table until to-morrow or Monday. 

Mr.STEVENS. What time on Monday does 
the gentleman suggest? 

Mr. PENDLETON. Whenever the gentle- 
man desires to call it up on Monday. I desire to 
‘gee the bill in print. 

Mr. COX. Say three o'clock on Monday. 

Mr, STEVENS. Lam disposed to do what I 
can to accommodate gentlemen. Will the pre- 
vious question, if seconded, continue if it is post- 

oned ? 

The SPEAKER. If it was postponed with 
that understanding, it would. 

Mr. WOOD. Twill not consent to any arrange- 
ment of that kind, 

Mr, STEVENS. If the main question is or- 
dered, I shall not insist upon a vote now, if gen- 
tlemen desire to have the matter postponed. 

Mr. PENDLETON. 1 cannot consent to sec- 
onding the previous question until the bill is 
printed. 

Mr. VOORHEES. The object of delay is, that 
after the bill is printed we may see what we de- 
sire to do. 

The SPEAKER. No debate is iv order, 

Mr. VOORHEES. Very well, the gentleman 
from Pennsylvania will make no progress. 

Mr. STEVENS. After the previous question 
is seconded 1 will agree that the report shall go 
over until some hour on Monday, and that it may 
be printed in the mean time. 

Mr. PENDLETON. I propose that it shall be 
called up on Monday at three o’clock in the exact 
condition in which it is now, with the demand for 
the previous question pending—not seconded, but 
demanded-—and in the mean time that the report 
shall be printed. 

Mr. BINGHAM. 
hour? ‘ 

Mr. VOORHEES, No agreement of that kind 
atall, 

Mr. STEVENS. If the previous question is 
seconded, T agree that the report shall go over, 

Mr. PENDLETON. But the gendeman is 
aware that that would cutoff discussion, 

Mr. STEVENS. 
now, if we intend to get through with the public 
business. Jf the gentleman will state how long 
he desires for debate, so that we may know what 
to depend upon, I will consent to it. 

ENROLLED BILES. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a joint resolution 


and bills of the following titles; when the Speaker 
signed the snme: 


A joint resolution (H. R. No. 149) for the re- | 


lief of Kate R. Gaither and others; 
An act (H. R. No. 712) to incorporate St. 
Ann’s Infant Asylum in the District of Colum- 
bia; and 
Anact(S. No. 467) to preventand punish frauds 
upon the Government of the United States. 


INDEMNITY BILL-—AGAIN. 


Mr. PENDLETON, Does the gentleman agree 
to my proposition ? 

Mr. STEVENS. F repeat that if the main 
question is ordered, | have no objection to post- 
poning the report until two or three o’clock Mon- 


day; or, I will agree to this: that it may go over | 
under the demand for the previous question, that | 


it shall be taken up at three o’clock on Monday, 


that gentlemen on the other side shall have one | 
hour to debate it, gentlemen on this side pone, and | 


then the vote shall be taken. 
Mr. THOMAS, of Massachusetts. I suggest 
that the vote be taken on Monday at one o’clock, 


Shall a vote be taken atthat | 


We have no time fordcbate | 


and that to-morrow'evening be devoted to disguss- 
ing the report. : 

Mr. VOORHEES. Fobject. 

Mr. STEVENS. It must be seen that gentle- 
men are not desirous of coming to any accom- 
modation, and } see no other way than to ask the 
previous question. 

Mr. PENDLETON. I move to lay the report 
upon the table, and upon that motion I call the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. NOBLE. I move thatthe House do now 
adjourn. 

Mr. ANCONA. Upon that1 demand the yeas 
and nays. 

‘The yeas and nays were ordered. ; 

The question was taken; and it was decided in 

the negative—yeas 34, nays 90; as follows: 
” YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Biddic, Bridges, Calvert, Cox, Dunlap, English, 
Fouke, Grider, Haight, Harding, Johuson, Kuapp, Law, 
Lazear, Noble, Nugen, Pendleton, Price, Robinson, James 
S. Rollins, Shiel, Smith, William G. Steele, Stiles, Val- 
landigham, Voorhees, Wadsworth, Chilton A. White, 
Wickliffe, and Wood—34. 

NAYS—Messrs. Alley, Ashley, Babbitt, Baily, Baker, 
Baxter, Beaman, Bingham, Samuel S, Blair, Blake, Wil- 
liam G. Brown, Buffinton, Campbell, Casey, Chamberlain, 
Colfax, Frederick A. Conkling, Davis, Diven, Dunn, Ed- 


gerton, Edwards, Eliot, Fenton, Samuci C. Fessenden, 
Thomas A. DÐ. Fessenden, Fisher, Flanders, Franchot, 


Frank, Gooch, Goodwin, Granger, Hahn, Hale, Harrison, 
Hooper, Horton, Hutehins, Julian, Kelley, Francis W. 
Kellogg, Killinger, Lansing, Loomis, MeIndoe, McKean, 
MeKnight, MePherson, Marston, Maynard, Moorhead, An- 
son P, Morrill, Justin S. Morrill, Nixon, Olin, Patton, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Alexander H. 
Rice, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Shellabarger, Sherman, 
Sloan, Spaniding, Stevens, Stratton, Benjamin F. Thomas, 
Francis Thomas, Trimble, Trowbridge, Van Horn, Verree, 
Walker, Wallace, Washburne, Webster, Wheeler, Albert 
S. White, Wilson, Windom, and Worcester—90, 


So the House refused to adjourn. 


The question recurring upon the motion to lay 
the report on the table— 
|| Mr. ANCONA asked to be excused from vot- 


č 


Mr. WOOD. Upon excusing the gentleman I 
demand the yeas and nays. 
Mr. WADSWORTH. 
call for tellers. 

Tellers were ordered; and Mr. AsuLey and Mr. 
W apswontit were appointed. 

The House divided; and the tellers reported— 
ayes twenty-cight, noes not counted. 

So the yeas and nays were ordered, one fifth of 
a quorum having voted in favor thereof. 

‘The question was taken; and it was decided in 
the affirmative—yeas 79, nays 35; as follows: 


YEAS—Messrs. Aldrich, William Allen, Ashley, Bax- 
ter, Beaman, Bingham, Samuel S. Blair, Blake, Bridges, 
Withiau G. Brown, Buffinten, Campbell, Casey, Chaimber- 
lain, Clements, Colfax, Frederick A. Conkling, Covode, 


j 
i 


ji Cox, Da Dunn, Ed Edwards, Eliot, Fenton, 
U Samuel © senden, A.D. iden, Fisher, 
| FErauehot, Prank, Habun. Ha arrison, Holman, Hooper, 


Morton, Hutchins, Julian, Kelley, Francis W. Kellogg, Kil- 
linger, Law, Loomis, Metndoe, McKean, McPherson, 
Marston, Maynard, Moorhead, Anson P. Morrill, Morris, 
Nixon, Olin, Patton, Pendleton, ‘Timothy G. Phelps, Por- 
ter, Alexander N. Rice, Joho H. Rice, Edward H. Rollins, 
i Sargent, Sedgwick, Sherman, Stevens, Trimble, 'Trow- 
| bridge, Van Horn, Van Wyck, ¥ n Walker, Wash- 
| burne, Wheeler, Albert S. White, Chilton A. White, Wick- 
| hiffe, Wilson, Windom, Wood, and Worcester —79. 
L NAYS s. William J. Alien, Alley, Ancoua, Baily, 
Calvert, Roscoe Conkling, Crisfield, Cuter, Dawes, Dun- 
lap, Miauders, Pouke, Granger, Haight, Harding, Johnson, 
| Knapp, Lazear, Justin S. Morrill, Noble, Norton, Nugen, 
i Robinson, James B. Rollins, Shanks, Sheffield, Sheila- 
| barger, Shicl, W 1 G. Steele, Stiles, Benjamin F. | 
Ehomas, Francis 
Wadsworth—Jo. 


So Mr. Ancona was excused from voting. 
Mr. ALLEN, of Ohio, moved to reconsider the 
vote of the House on excusing Mr. Ancona from 
voting; and also moved to lay the motion to re- 
consider on the table. 


Jatter motion. 

The yeasand nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 64, nays 29; as follows: 
Aldrich, William Allen, Ancona, Sam- 
e, Bridges, William G. Brown, Buffinton, 


i 
| . Blair, Bu 
} sy, Clements, Colfax, Mrederick A. Conkling, Covode, 
| Cox, Diven, Dunn, Edgerton, Eliot, Fenton, Samuel ©. 
l Fessenden, Thomas A. D. Fessenden, Plauders, Frank, 
i 
t 
i 


| Granger, Haight, Harrison, Hooper, Kelley, Law, Loomis, 
Meludoc, McKean, McPherson, Anson P. Morrill, Nixon, | 
i Norton, Oiin, Patto 


H Pomeroy. Porter, Alexander IE. Rice 
j John H Rice, Riddie, Sargent, Shanks, Shellabarger, Sher 
i man, Shiel Sloan, William G. Steele, Stevens, Stiles, | 
i Stratton, Francis Thomas, Trimble, VaHandigham, Van | 


i ing. i 


Upon that motion 1 | 


homas, Valiandigham, Voorhees, and į 


Mr. WOOD called for the yeas and nays on the | 


Horn, Van Wyck, Verree, Walker, Washburne, Wheeler, 

Atbert S. White, Wilson, and Yeaman—64. | 
NAYS—Messrs. William J. Allen, Alley, Ashley, Bax- 

ter, Beaman, Calvert, Campbell, Chamberlain, Roscoe 


i Conkling, Cutler, Davis, Dawes, English, Fisher, Fouke, 


Franchot, Hahn, Holman, Hutchins, Julian, Francis W. 
Kellogg, Lansing, Justin S. Morrill, Timothy G. Phelps 
James S. Rollins, Shefietd, Benjamin F. Thomas, an 


4 Trowbridge—29. 


So the motion to reconsider waslaid onthe table. 

Mr. WOOD moved that the House adjourn. 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 24, nays 68; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, William G. Brown, Calvert, Cox, Crisfield, English, 
Harding, Johnson, Knapp, Law, Morris, Noble, Norton, 
Price, James S. Rollins, Sbiel, William G. Steele, Stiles, 
Ward, Chilton A. White, Wood, and Yeaman—24. 

NAYS—Messrs. Aldrich, Alley, Ashley, Baxter, Bea- 
man, Samuel 8. Blair, Blake, Buflinton, Campbell, Casey, 
Chamberlain, Clements, Covode, Cutler, Davis, Dawes, 
Diven, Edgerton, Edwards, Eliot, Fenton, Samuel C. Fes- 


į senden, Thomas A. D. Fessenden, Fisher, Frank, Granger, 


Habn, Harrison, Holman, Hooper, Horton, Julian, Kelley, 
Fraucis W. Kellogg, Melndoe, McKean, McKnight, Me~ 
Pherson, Maynard, Moorhead, Anson P. Morrill, Nixon, 
Olin, Patton, Timothy G¥ Phelps, Pomeroy, Porter, Alex- 
ander H. Rice, John IH. Rice, Riddle, Sargent, Shanks, 
Sheffield, Shellabarger, Sherman, Spaulding, Stevens, 
Benjamin F. Thomas, Francis Thomas, Trimble, Trow- 
bridge, Van Wyck, Verrec, Walker, Wallace, Washburne, 
Wheeler, and Albert S. White—68. 


So the House refused to adjourn, 


Mr. ANCONA moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next, 

Mr. WOOD moved to amend the motion by 
striking out ‘* Monday” and inserting ‘ Tuess 
day.” 

Mr. ALLEN, of Ohio, called for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and the result was— 
yeas 3, nays 73; as follows: 

YEAS—Messrs. Calvert, Nugen, and Shiet—3. 

NAYS—Messrs. Aldrich, William Alen, Wiliam J. 
Allen, Ashley, Baily, Baxter, Beaman, Bingham, Samuel 
S. Blair, Buffnton, Campbell, Casey, Clements, Colfax, 
Covode, Cutler, Dawes, Diven, Edgerton, Edwards, Eliot, 
Fenton, Samuel U. Fessenden, Thomas A, D. Fessenden, 
Fisher, Franchot, Frank, Hahn, Haight, Uarrison, Holman, 
Hooper, Horton, Dutchins, Jobnson, Julian, Kelley, Fran- 
cis W. Kellogg, Lansing, Law, Loomis, Melndoe, May- 
nard, Justin $. Morrill, Nixon, Olin, Patton, Timothy G. 
Phelps, Pomeroy, Porter, Price, Alexander H. Rice, John 
H. Rice, Riddle, Edward H. Rollius, James $, Rollins, Bar- 
gent, Shanks, Sheffield, Sherman, Benjamin P. Thomas, 
Francis ‘Thomas. Trimble, ‘Trowbridge, Van Horn, Van 
Wyck, Verree, Walker, Wallace, Washburne, Wheeler, 
Wilson, and Worcester—73. 

No quorum voting, 

Mr. BINGHAM moved that there be a call of 


the House. 


Mr. ALLEN, of Ohio, called for the yeas and 


i nays on the motion, 


The yeas and nays were ordered. 

Mr. JOHNSON. Lask the House to indulge 
me for a moment. ` 

Mr. BINGHAM. I object, unless the gentle- 
man has some proposition to submit to the House, 

Mr. S. C. FESSENDEN. Iobject,if the gen- 
tleman has anything approaching a proposition to 
make. 


Mr. COX. LThopethe distinguished gentleman 


i from Maine will allow the distinguished gentle- 


man from Pennsylvania to be heard. {Laughter.]} 

The question was taken; and it was decided in 
the aflirmative—yeas 78, nays 5; as follows: 

YEAS—Messrs. Aldrich, William) Aen, William J. 
Allen, Alley, Ancona, Baker, Baxter, Beaman, Bingham, 
Bridges, Butfinton, Calvert, Campbell, Casey, Colfax, 
Frederick A. Conkling, Covode, Crisficld, Cutler, Dawes, 
Dunn, Edwards, Eliot, English, Fenton, Samucl C. Fes- 
senden, Thomas A. D. Fessenden, Fisher, Flanders, Fran- 
chot, Frank, Hahn, Uaight, Harrison, Holman, Horton, 
Hutchins, Julian, Kelley, Francis W. Kellogg, Lansing, 
Loomis, Meludoe, McKean, Marston, Maynard, Moor- 
head, Justin S. Morrill, Olin, Patton, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Alexander H. Rice, John H. Rice, 
Riddle, Edward I. Rollins, Sargent, Sedgwick, Sheffield, 
Shellabarger, Sherman, Stevens, Francis Thomas, Frim- 
bic, Trowbridge, Van Horn, Vau Wyck, Verree, Walker, 
Wallace, Wasiiburne, Webster, Wheeler, Albert S. White, 
Wilsou, and Wood—-78. 

NAYS—Messrs. Baily, Clements, James S. Rollins, 
Stiles, and Yeaman—5. 


So it was ordered that there be a call of the 
House. 


MESSAGE FROM TILE SENATE. 
A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate further insist on theiramendment 
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to the bill of the House (No. 659) to provide ways 
and means for the supportof the Government, dis- 
agreed to by the House of Representatives, agree 
to the further conference asked by the House, and 
have appointed Mr. SHerman, Mr. Ciarg, and 
Me. Nesmirtu, as the committee of conference on 
their part. 
INDEMNIFICATION OF THE PRESIDENT. 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. Arnold, Babbitt, Baker, Jacob B. Blair, Blake, 
George H. Browne, Wiltiam G. Brown, Burnham, Cham- 
berlain, Clark, Colfax, Conway, Corning, Gravens, Crit- 
tenden; Delano, Delaplaine, Duell, Ely, Gooch, Goodwin, 
Granger, Grider, Gurley, Hale, Hiekman, Kerrigan, Kil- 
linger, Leary, Lehman, Lovejoy, Low, MePherson, Mal- 
lory, Menzies, Mitchell, Anson P. Morrill, Noell, Odell, 
Perry, John S., Phelps, Pike, Potter, Segar, Sloan, Smith, 
Spaulding, John B. steele, Train, Vandever, Van Vaikeu- 
burgh, Vibbard, Wall, Walton, Whaley, Woodruff, and 
Wright. 

Mr. HOLMAN moved that all further proceed- 
ings under the call be dispensed with, 

The motion was disagreed to. 

The doors were closed and the Clerk proceeded 
to call the absentees for excuses, as follows: 

Isaac N. Arnwotp. No excuse offered. 

Exizan BABBITT. 

Mr.CAMPBELL. Mr. Bansirris an elderly 
gentleman, and is too feeble to attend here during 
these late night sessions. | trust there will be no 
objection to excusing him. 

Mr, F. A. CONKLING. 
excused. 

The question was taken, and Mr. Bassitt was 
excused—ayes 63, noes 31. 

Mr. F. A. CONKLING called for the yeas and 
nays. 

‘The yeas and nays were not ordered. 

Sreruen Barer. No excuse offered. 

Jacos B. Bram. No excuse offered. 

Georce H. Browne. 

Mr. SHEFFIELD. Mr. Browne is in the ser- 
vice of the United States inthe Army. I move he 
be excused. 

The motion was agreed to. 

Wiiuram G. Brown. No excuse 6ffered. 

ALFRED A. BURNHAM., 

Mr. LOOMIS. Mr. Bugxunam isat home sick. 


I hope he will not be 


1 move that he be excused. 4 


The motion was agreed to—ayes 39, noes 19. 

Jacon P. CHAMBERLAIN. 

Mr. SHEFFIELD. Mr. CHAMBERLAIN is an 
aged man, and is paired with Mr. Grancer. lj 
move that he be excused. i 

The motion was not agreed to. | 

Mr. HOLMAN. Unless my friends over here | 
desire to keep up these fillibustering proceedings | 
1 will move that all further proceedings under the 
call be dispensed with. H 

The motion was not agreed to. 

Mr. ALLEN, of Hlinois, moved that the House 
adjourn. | 

The motion was not agreed to. 

SCHUYLER COLFAX. 

Mr. F. A. CONKLING. Mr. Corrax, I be- 
lieve, is asleep somewhere within the Hall. I} 
move that he be excused. 

The motion was not agreed to. 

Martin F. Conway. No excuse offered. 

Erastus CORNING. 

Mr. MAYNARD. It is known to the Flouse 


it be excused. 


that Mr. Cornine has been unwell a long Ume. 
Į move that he be excused. 

The motion was agreed to. 

James A. Cravens. No excuse offered. 

Joux J. CRITTENDEN. 

Mr. EDWARDS. Mr. CRITTENDEN is too fee- 
ble to be here. I move that he be excused. 

The motion was agreed to. 

CuarLEs DELANO. 

Mr. THOMAS, of Massachusetts. Mr. DeL- : 
ano has for a long time been very unwell. E move 
that he be excused. 

The motion was agreed to. 

Isaac C. DELAPLAINE. 

Mr. WOOD. I move that Mr, DELAPLAINE be 
excused. 

The motion was not agreed to. 

R. Hotrany Dorie. 

Mr. LANSING. 
sick for a long time. I move that he be excused. 

The motion was agreed to. 


| 
H 
Fi 

Mr. Doers has been very i 
|i Joun F. POTTER. 
ii 


Aurrep Exy. No excuse offered. 

Mr. COLFAX. 
T understand that Iam reported as being absent. 
I was lying down upon one of the sofas when my 
name was called, and answered. 

The SPEAKER pro tempore, (Mr. Dawes in 
the chair.) The Chair overrules the question of 
order. 

Mr. STEVENS... [rise to a question of order. 
The gentleman from Indiana cannot rise to make 
a motion, it being decided that he is absent. 
[Laughter.]} i 

Mr. COLFAX. I appeal from the decision of 
the Chair. I insist that 1 am not properly re- 
ported as an absentee, 

The SPEAKER protempore. If the gentleman 
states that he was present when his name was 
called, he will be entered as present. 


Joux N. Goopwiy. No excuse offered. 

Braver F. GRANGER. 

Mr. SHEFFIELD. Mr. Graxcer left the 
Hall some time ago, and desired me to say, in case 
his name was called, that he was unwell. I move 
that he be excused. 

The motion was not agreed to. 


Henry GRIDER. 

Mr. WHITE, of Indiana. Mr. GRIDER is an 
old gentleman who is not able to sit here during 
these long night sessions. I move that he be ex- 
cused. 

The motion was agreed to. 


Joun A. GURLEY. 

Mr.STEVENS. I movethat Mr. Gurizy be 
excused upon the ground that he was very much 
indisposed. {Laughter.]} 

The motion was not agreed to. 


James T, HALE. 

Mr. JOHNSON. I move that Mr. Hawe be 
excused on the ground that Hars is not hearty. 
[Laughter.] 

The motion was not agreed to. 


Joun [lickman. 

Mr. BINGHAM. Mr. Hicxman’s health will 
not permit him to sit here late at night. I move 
i he be excused. 

The motion was agreed to—ayes 40, noes 16. 


James E. Kerricax. No excuse offered. 

Jons W. KILLINGER. 

Mr. HUTCHINS. I move that Mr. KILLINGER 
be excused for the reason that he is never here. 
{Laughter} 

The motion was not agreed to. 


Corxenius L. L. Leary, No excuse offered. 
| Wii1iam H. Lenman. No excuse offered. 

Owen Lovesoy. 

Mr. WICKLIFFE. I move that Mr. Love- 
soy be excused for the reason that he never ought 
to be here. ({Laughter.] 

The motion was not agreed to. 


l FEreperick F. Low. No excuse offered. 
Epwarp McPurrson. No excuse offered. 
|! Roserr Mauuory. No excuse offered. 
| Hlexry May. No excuse offered. 
Jous W. Menzies. 
i 

i 

! 


Mr. HOLMAN. I move that Mr. Menzizs 
He is a geneman of quiet habits, 
i and opposed to public riots. He has therefore 
retired, 

The motion was not agreed to. 

Wirttam Mircnett. No excuse offered. 

Axson P. MORRILL. 

Mr. S. C. FESSENDEN. I move that Mr. 
MonrrikL be excused. He had to leave the House 
on account of sickness, 

The motion was agreed to. 


Jous W. Nort. 

Mr. NORTON. 1 move that my colleague be 
excused on uccount of sickness. 

The motion was agreed to. 

Ronert H. Nucex. No excuse offered. 

Mosrs F, Overt. No excuse offered. 

Nenemiau Perry. No excuse offered. 

Joux S. PnELPs. 

Mr. OLIN. I move that Mr. PueLrs be ex- 
| cused. He has been absent from illness all the 


i) session. 


The motion was agreed to. 
Frepericx A. Pree. No excuse offered. 


Mr. PATTON. 


I rise to a question of order. 


excused. . He is absent-on 
of his wife. ; r 
The motion was agreed tos: 
Josepu Secar: No excuse offered.” 
A. Scort SLOAN. i PEE 
Mr. LANSING. | I move that Mr.’Sroan bes 
excused. He is detained at his room by sickne : 
The motion was not-agreed to: eee cee 
Epwarp H. Smirnu. No excuse offered: : 
Exsrince G. Spautpine. No excuse offeréd 
Joun B. STEELE. BRA 
Mr. OLIN. | move that Mr. Steers be ex-: 
cused. We all know that he has been very uns. 
well for a long time. yes 
The motion was agreed to. 


Cuartes R. Train. ese 

Mr. THOMAS, of Massachusetts. I move that. 
Mr. Train be excused. He has not been well. 
enough to be in the House during a considerable 
portion of the present session. j 

The motion was agreed to. 


Wirrram Vanpever. Noexcuse offered. 
Rozsert B. Van VALKENBURGH. . , 
Mr. DIVEN. My colleague is sick, and hag 
been for some days. J move that he be excused. 
The motion was agreed to. i 


CHAUNCEY VIBBARD. 

Mr. OLIN. I move that Mr. Vissarp be ex- 
cused. He has been confined for some weeks past . 
to his room. ` ; 

The motion was agreed to. 

Wirniam WALL. . 

Mr. FRANCHOT. Mr. Waru has been sick 
for several days. I move that he be excused. 

The motion was agreed to. 

E. P. Watton. 

Mr. BAXTER. Itis well known that my eol~ 
league has been very ill for along time. I move 
that he be excused. ` 

The motion was agreed to. 

Kerran V. WHaLeY. ; 

Mr. HOLMAN. I move that Mr. Waaney 
be excused. 5 

The motion was not agreed to. 

Grorce C. Woovrurr. No excuse offered. | 

Hexprick B. Wricnr. 

Mr. WICKLIFFE. I move that Mr. Wrreur 
be excused. I believe he is not very well. 

The motion was not agreed to. 


Mr. HOLMAN. Unless further factious op- 
position is desired by gentlemen on this side of 
the House, I move that all further proceedings 
under the call be dispensed with, 

The motion was not agreed to. 


Mr. F.A.CONKLING. I move that the Ser- 
geant-at-Arms be directed to arrest the absentees 
and bring them before the bar of the House. 

The motion was adopted—ayes sixty-nine, noes 
not counted. 

And the Sergeant-at-Arms was thereupon dis- 
patched to bring in the absentees. 

Mr, NOBLE. I move that the Sergeant-at- 
Arms have till to-morrow at twelve o’clock to 
make his return. 

The SPEAKER pro tempore. 
not in order. 

Mr. FENTON. I desire to say that my col- 
league (Mr. Crarx] has been ill for several days. 
1 move that he be excused, 

The motion was agreed to, 

Mr. HOLMAN. To render the order of the 
House more effective, would it be in order to sus- 
pend the writ of habeas corpus ? [Laughter.] 

Mr. PENDLETON. ‘tbat has already been 
suspended under the call of the President. 

The SPEAKER pro tempore. The motion is 


accountof thei 


= 


4 


The motion is 


| not in order. 


Mr. OLIN. Iunderstand that Mr. Ovexv1 has 
not been excused. Itis, of course, unnecessary 
for me to say that he cannot be here. Imove that 
he be excused. 

The motion was agreed to. 

Mr. HOLMAN. I move that Mr, Cravens 
be excused. I think he must be a litle indis- 
posed. [Laughter.]} 

Mr. VOORHEES. I think not; and I desire, 
therefore, to enter a counter motion that he be nat 
excused, 

Mr. Cravens was not excused. 
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oo My WICKLIFFE. While we. are: waiting 
heré, L understand that no business is in order. I 
desire, therefore, to move that the House take a 
recess until eleven o’clock, and that the Sergeant- 
at-Arms be instructed to make his return then. 

Mr. BINGHAM. Trise to a question of or- 
der. I submit that that motion is not in order. 
~The SPEAKER pro tempore. The motion is 
not in order. 

Mr: WICKLIFFE. I move to suspend the 
rules to enable me to make the motion. 

The SPEAKER pro tempore. During the exe- 
éution ofa call of the House a motion to suspend 
the rules is not in order, 

Mr. PENDLETON. I desire to say that Mr. 
Morris, who is nown the Hall, has been quite 
ill for some days, a portion of the time confined 
to his bed. TIe is now quite ill, and I appeal to 
the House to permit him to go home. 

There being no objection, Mr. Morris was ex- 
cused from further attendance upon to-day’s ses- 
sion of the House. 

Mr. EDWARDS. I understand that there are 
gentlemen who have some speeches on hand which 
itis hard to keep. Lask whether it would not be 
in order to go into the Committee of the Whole 
on the state of the Union, and afford an oppor- 
tunity for them to deliver themselves. 

The SPEAKER pro tempore. It would not be 
in order. 

Mr. HOLMAN. If we cannot go into the Com- 
mittee of the Whole on the state of the Union, I 
suggest that, by unanimous consent, the gentle- 
man from New Hampshire, who has not spoken 
during the present session, [laughter,} be per- 
mitted to address the House. 

The SPEAKER pro tempore. By unanimous 
consent the gentleman from New Hampshire or 
the gentleman from Indiana may be permitted to 
address the Fouse. 

Mr. BINGHAM. I object. 

Mr. STEVENS. Isuppose there is no objec- 
tion for them to print. [aughter-] 

Mr. BINGHAM. I object to that, 

Mr. COX. I understand that the gentleman 
from Pennsylvania [Mr, Srevens] has some per- 
sonal reminiscences of the Buckshot war which he 
is willing to give to the House. Task that he be 
permitted to favor the House with them at this 
time. 

"The SPEAKER pro tempore. The Chair hears 
no objection. 

Mr. STEVENS. I said that if I had time I 
could give a history of the Democratic party that 
would be even more disgraceful than it was in 
those days. [Laughter.] 

The Sergeant-at-Arms reported that in pur- 
suance of the order of the House he bad arrested 
and brought to the bar of the House Mr. Hen- 
prox B. Wrranr and Mr. Joun W. Menzies. 

The SPEAKER. pro tempore. Mr. WRIGHT, 
you have absented yourself from the House with- 
out its leave. What excuse have you to render? 

Mr. WRIGHT, Mr.Speaker, I am and al- 
ways have been a law-abiding citizen; Lam a strict 
constructionist of the Constitution; this was a part 
of my early education. Judge me upon my own 
role of life, and I will submit cheerfully. Itaffords 
me much satisfaction in appearing before this au- 
gust tribunal, and for the first time under arrest 
in my whole life, to know that E am in the hands 
of merciful as well as wise, learned, and upright 
judges. Therefore, Mr. Speaker, in the language 
of St. Paul, I repeatthat “1 think myself happy, 

King Agrippa, because I shall answer for my- 
self this day before thee touching all the things 
whereof Lam accused;”? and I can well pursue 
his remarks by. saying, “I would that not only 
thou but also all that hear me this day were both 


almost and altogether such as I am, except these | 


bonds.” 
Mr. STEVENS. I move to censure the gen- 
tleman for not treating the Chair respectfully. 
Mr, WRIGHT. Oh, no, I beg not; for | do 
not see how 1 have offended against the Chair; 
certainly not in quoting the Bible in this Hall. 
[Laughter.] Besides that, my venerable colleague 


and myselfcommericed our acquaintance some fifty | 


years ago, when he and I were both middle-aged 
men. { beg that he will withdraw such a prop- 


een of the most agreeable character. 
Tam asked whatl have to say in excuse of the 
charge of absence from the House. If it be asin 


an, for our relations personally have always | 


to be absent after two o’clock in the morning from 
the House, then my case is past hope or remedy, 
and my only alternative is submission, which I 
do as gracefully as I can under the circumstances. 

Mr. HOLMAN. I move that the gentleman 
from Pennsylvania be discharged on payment.of 
costs. 

The motion was agreed to. 

Mr. HOLMAN. l rise to a question of order. 
The motion I made relative to the gentleman from 
Pennsylvania I made in good faith, and I shall 
make the same motion in reference to every gen- 
tleman-who is brought to the bar of the House 
by the Sergeant-at-Arms. It is a well-known fact 
that in all these calls of the House the costs are 
taxed up against the House. 

The SPEAKER pro tempore. The Chair does 
not see that the gentleman from Indiana is pre- 
senting a question of order. 

Mr. HOLMAN. Well, sir, I wished to call 
the attention of the House to the fact that they are 
incurring a very considerable expense in these 
arrests, which the delinquent members ought to 

ay. 

p The Sergeant-at-Arms again appeared, present- 
ing Mr. Epwanp McPuenson at the bar of the 
House. 

The SPEAKER pro tempore. Mr. McPurr- 
son, you have been arrested for being absent from 
the House without its leave. What excuse have 
you to offer? 

Mr. McPHERSON. I was present until the 
last vote, and then left the Hall for a short time 
upon business personal to myself, of great im- 
portance, and returned to the House a moment 
after the call was ordered. I did not leave the 
Hall with the intention of remaining away. 

Mr. COX. I move that the gentleman be dis- 
charged on payment of costs. 

Mr. THOMAS, of Massachusetts. I move to 
amend the amendment by discharging him with- 
out the payment of costs. 

The amendment was agreed to. 

The motion as amended was adopted. 

The SPEAKER pro tempore. Mr. MENZIES, 
you have been absent from the House without its 
leave. What excuse have you to offer? 

Mr. MENZIES. Mr. Speaker, I will state, as 
the best excuse I can give, that this evening be- 
tween nine and ten o’clock I left here, as you have 
properly remarked, without leave. Upon going, 
never having been familiar with this sort of pro- 
ceeding before J came here, but having learned the 
art of pairing off, E made an agreement with Mr. 

Baxter, of Vermont. 

Mr. WRIGHT. Exactly; I made one with 
Mr. Bassrrr. (Laughter.} 

The SPEAKER pro tempore. The gentleman 
from Pennsylvania is out of order. 

Mr. MENZIES. Our course had been so dis- 
similar upon nearly all questions that I thought 
it safe to pair with him on all questions. 

The reason why I went off was this: the Speak- 
er of the House—I mean the regular Speaker— 
was in the habit, as 1 understood, of giving a sort 
of party, a reception I believe it is called, once a 
week. This was the night in course, und as I 
had been so’unfortunate during the whole session 
as not to be able to get to one of the Speaker’s 
receptions, I did not wish to go away from the 
city or let the term end without having paid my 
respects to him at one of his receptions. I thought 
I could safely go, having made tis arrangement 
with Mr. Baxrer. l went. I met other gentle- 
men, members of the House, there, who were 
more fortunate in getting back than Iwas. As 
soon as I had paid my respects there I returned. 
‘Phe Speaker was not there himself. [Laughter.] 
Just as I came away I met him at the door. He 
told me that no harm had been done in my ab- 
sence. I then returned to the House as fast as I 
could come. 

Mr. WRIGHT. Now, Mr. Speaker 

The SPEAKER pro tempore. The Clerk will 
read a paragraph in the Manualto which he asks 
the attention of the gentleman from Pennsylva- 
nia. 

The Clerk read, as follows: 

«Until a member has paid the fees assessed against him, 
he is not at liberty to address the Chair or make a question 
of order.” 

{Great laughter.] 

Mr. LOOMIS. i desire to.makea motion. As 
the gentleman has attended the Speaker’s party, 


I move that his excuse be laid on the Speaker’s 
table. .[Laughter.] 

Mr. MENZIES. To be called up at any time, 
I suppose. 

Mr. STEVENS. I move the gentleman be dis- 
charged on payment of costs. 

Mr. TROWBRIDGE, I would like to under- 
stand whether I understood the gentleman from 
Kentucky correctly, that he returned here shortly 
after the call commenced and found the doors 
closed against him? 

Mr. MENZIES. I came straight here from 
Speaker Grow’s house, and I met some gentle- 
men.leaving the Hall who told me the doors had 


just been closed. 


‘Mr. TROWBRIDGE. I move, then, to amend 
the motion of the gentleman from Pennsylvania 
by striking out “on payment of costs.” 

Mr. FOUKE. I move to amend the amendment 
by charging the costs to the Speaker’s party. 

The amendment to the amendment was dig- 
agreed to. 

Mr. STEVENS. I wish to say here that if 
these proceedings amount to anything, if we mean 
to enforce the business of the House, the least we 
can do in any instance is to require the delinquent 
member to pay the fees of the Sergeant-at-Arms. 
If they are not paid by him they must be paid by 
the House. I was sorry to see my colleague [Mr. 
McPuerson] discharged without the costs being 
enforced upon him. I hope we shall not follow 
the precedent in any other instance. 

The amendment of Mr. Trowsriner was not 
carried. 

The motion of Mr. Srevens was adopted; and 
it was thereupon ordered that Mr. Menzies be 
discharged upon payment of costs. 

Mr. HOLMAN. I rise to what may be re- 
garded in some sense a point of order. I see a 
gentleman from Missouri, in utter disregard of 
the authority of the House, occupying a seat in 
the gallery. [Laughter.] 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. 

Mr. WRIGHT. Having qualified myself for 
the discharge of the duties of a member again by 
paying the fees imposed upon me, I desire to sug- 
gest, by way of facilitating the bringing in of these 
absent members, that if the Sergeant-at-Arms will 
go down into the room occupied by the Door- 
keeper he can make a big haul, [Laughter.] 

The SPEAKER pro tempore. The gentleman 
from Pennsylvania is out of order, and will take 
his seat. 

Mr. F. A. CONKLING. Irise to a question 
of order. | observe that since the call of the House 
commenced several gentlemen have left the Hall 
in violation of the laws of the House. 

The SPEAKER pro tempore. The Chair will 
state to the gentleman that in two or three in- 
stances he has permitted gentlemen to leave the 
Hall temporarily, but not otherwise. 

Mr. F.A.CONKLING. Has the Speaker the 
right to give that permission ? 

The SPEAKER pro tempore. The Speaker 
has only given his permission as he has stated, 
and if gentlemen have abused his permission they 
are responsible for it, and not the Speaker. 

Mr. HOLMAN moved to dispense with all fur- 
ther proceedings under the call. 

The motion was disagreed to. 

Mr. WRIGHT (at one o’clock, a. m.) moved 
that the House adjourn. 

Mr. BINGHAM. Irise toa point of order. 
ĮI submit thatitis notin order to move an adjourn- 
ment during a call of the House. 

The SPEAKER pro tempore. 
rules the point of order. 

The House refused to adjourn. 

A further pause in the proceedings here oc- 
curred while waiting for the Sergeant-at-Arms to 
bring in some absentees. 

Mr. ROLLINS, of Missouri. I move that the 
Farewell Address of George Washington be read 
by the Speaker: [Laughter.] 

The SPEAKER pro tempore. 
not in order. 

Mr. HOLMAN, With a view of occupying 
a moment of the time, and for the purpose of see- 
ing whether this unfortunate delay in the proceed- 
ings of the House is unavoidable-—— 

The SPEAKER pro tempore. If the gentle- 
man desires to make a motion he will submit it, 
no debate is in order. 


The Chair over- 


The motion is 
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Mr. HOLMAN. Yes, sir, I propose to make 
a motion; but I desired to say, as a soft of a pre- 
amble, that, with the hope that we can bring this 
matter to a satisfactory adjustment, believing that 
gentlemen on this side of the House have perhaps 
misapprehended the fact that the report of the 
committee of conference cannot be amended, f 
propose to move that this call of the House be 
dispensed with. I am not prepared to say that 
gentlemen upon this side would consent to have 
a vote taken upon the report of the committee at 
once, but I hope they would consent that it should 
be taken without any unreasonable delay. Gen- 
tlemen on this side have been earnest in the re- 
sistance they have made to the passage of this bill 
by every agency in their power; but if it is to 
pass, I think it might as well pass now as any 
time. I move to dispense with all other proceed- 
ings under the call. 

Mr. STEVENS. Before the vote is taken on 
that motion, I desire to know in what condition 
these proceedings now are. Has the Sergeant- 
at-Arms gone for absent members? 

The SPEAKER pro tempore. The Sergeant-at- 
Arms is proceeding to execute the order of the 
House. 

Mr. STEVENS. If the call is now dispensed 
with, shall we be able to deal with those who are 
still absent? 

The SPEAKER pro tempore. If all further pro- 
ceedings are dispensed with, no further action can 
be taken in respect to absent members. ` 

Mr. STEVENS. I have made the inquiry not 
because I have any objection to the proposition of 
the gentleman from Indiana, but because I desire 
to know how far gentlemen upon this side of the 
House, as well as those upon the other side, are to 
be held responsible for this delay in our legislative 
proceedings. I think gentlemen who have absented 
themselves knowing that important business was 
before the House, ought to be punished in some 
way. Hence I desired the information which the 


Speaker hasgiven. Butas I understand that they | 


cannot be dealt with in their absence, I hope the 
motion of the gentleman from Indiana, that ail 
further proceedings in the call be dispensed with, 
will prevail. 

Mr. WOOD. I wish to say that I shall notcon- 
sider myself bound by any arrangement the gen- 
tleman from Indiana may present in reference to 
this bill. I shall use every means in my power 
to defeat it. 

Mr, HOLMAN. I am exceedingly happy to 
state that I have not asked the gentleman from 
New York to concur in any proposition [ have 
made. | have made no proposition. [have merely 
stated my reasons for moving to dispense with 
further proceedings in the call. 

The motion was agreed to; and further proceed- 
ings in the call were dispensed with. 

The question recurred upon the motion of Mr. 
Punpunton to lay the report of the committee on 
the table; on which the yeas and nays had been 
ordered, 

Mr. ANCONA moved that the House adjourn. 

The motion was disagreed to—ayes 17, noes 68. 

Mr. ANCONA moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next, 

Mr. WRIGHT. I move to amend the motion 
by moving that the House now adjourn. 

The SPEAKER protempore. Theamendment 
is not in order. 

Mr. ANCONA. 
on my motion. 

The yeas and nays were not ordered—ayes 16, 
noés 80. 

Mr. ANCONA. 
and nays. 

Tellers were not ordered. 

The motion was disagreed to. 

Mr. ALLEN, of Ohio, moved that the House 
adjourn, and called for the yeas and nays upon 
the motion. 

The yeas and nays were ordered. : . 

The question was taken; and it was decided in 
the negative—yeas 20, nays 84; as follows: 

VEAS—Meesrs. William Alen, William J. Allen, An- 
cona, Biddle, Dunlap, English, Holman, Johnson, Knapp, 


Law, 
Valland 


I ask for the yeas and nays 


I ask for tellers on the yeas 


m, Chilton A. White, Wood, and Yearnan—20. 
S Ashley, Beaman, Bing- 
fi 


bell, Cascy, € kl 
Conkling, Covode, Cutler, Davis, Dawes, Diven, Dunn, 


Menzies, Norton, Nugen, Pendleton, Price, Stiles, | 


inton, Calvert, Canip- į 


i 
H 
t 


if 


i 
I 
if 
| 
| 


Edgerton, Edwards, Eliot, Fenton, Samuel C. Fessenden, 
‘Vhomas A. D. Fessenden, Fisher, Flanders, Franchot, 
Frank, Gooch, Hahn, Harrison, Hooper, Horton, Hutchins, 
Kelley, Francis W. Kellogg, William Kellogg, Lansing, 
Loomis, MeIndoe, McKean, McKnight, McPherson, Mars- 


| ton, Maynard, Moorhead, Justin S. Morrill, Nixon, Noble, 


Olia, Patton, ‘Timothy G. Phelps, Pike, Pomeroy, Alexan- 
der H. Rice, John H. Rice, Riddic, Edward H. Rollins, 
James S. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Sheliabarger, Sherman, Stevens, Benjamin F, Thomas, 
"Trowbridge, Van Horn, Van Wyck, Verree, Walker, Wal- 
lace, Washburne, Wheeler, Albert S. White, Wickliffe, 
Wilson, Windom, Worcester, and Wright—84. 
So the House refused to adjourn. 


During the call of the roll, © 
Mr. WRIGHT stated that he had paired with 
Mr. Bassitt upon this and all other questions. 
Mr. CRAVENS stated that he had paired-with 
Mr. SLoan upon all questions affecting this bill. 
The vote was announced as above recorded. 
The question recurred on the motion to lay the 
report of the committee of conference on the table, 
on which the yeas and nays had been ordered. 
The question was taken; and it was decided in 
the negative—yeas 28, nays 79; as follows: 
YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Calvert, Cox, Dunlap, English, Hall, Harding, Hol- 
man, Johnson, Knapp, Law, Noble, Norton, Nugen, Pen- 
dieton, Robinson, James S. Rollins, William G. Steele, 
Stiles, Vallandigham, Voorhees, Ward, Chilton A. White, 
Wicklifle, Wood, and Yeaman—28. š 
NAYS—Messrs. Aldrich, Altcy, Ashley, Baxter, Beaman, 
Bingham, Samuel S. Blair, Blake, Bridges, Buffinton,Camp- 
bell, Casey, Clements,Colfax, Cutler, Davis, Dawes, Diven, 
Dunn, Edgerton, Edwards, Eliot, Fenton, Samuel C. Fes- 
senden, Thomas A. D. Fessenden, Fisher, Manders, Fran- 
chot, Prank, Gooch, Hahn, Haight, Harrison, Hooper, 
Horton, Hutchins, Kelley, Francis W. Kellogg, William 
Kellogg, Lansing, Loomis, McIndoe, McKean, McKnight, 
McPherson, Marston, Maynard, Moorhead, Justin S. Mor- 
rill, Nixon, Olin, Patton, Timothy G. Phelps, Pike, Pom- 
eroy, Porter, Alexander H. Rice, John H. Rice, Riddie, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sietlicla, 
Shellabarger, Sherman, Steveus, Trowbridge, Van Horn, 
Van Wyek, Verree, Walker, Wallace, Washburne, Wheel- 
er, Albert $. White, Wilson, Windom, and Worcester—79. 
So the report of the committee of conference 
was not laid on the table. 


During the call of the roll, . 

Mr. COBB stated that he had paired with Mr. 
Srrarron upon this bill, Mr. Srrarron being in 
favor of the bill, and he [Mr. Coss] opposed 
to it. 

Mr. FOUKE stated that he had paired with Mr. 
Moraitt, of Maine, upon all important questions 
relating to the bill, and upon adjournments. 

The vote was announced as above recorded. 

Mr. JOHNSON (at twenty minutes before two 
o’clock) moved that the House adjourn. 

Mr. ALLEN, of Ohio, moved that when the 
House adjourns it adjourn to meet on Monday 
next. 

Mr. WOOD moved to amend the motion by 
striking out “ Monday” and inserting “ Tues- 
day.” 

Mr. STEVENS. I rise to a question of order, 
that the latter motion cannot be entertained, as it 
would be adjourning the House for more than 
three days. 2 

The SPEAKER pro tempore, (Mr. Courax in 
the chair.) The Chair overrules the question of 
order. 

Mr. WOOD. I ask for the yeas and nays upon 
my motion. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 14, nays 87; as follows: 

YEAS—Messrs. William J. Alen, Ancona, Cox, John- 
son, Knapp, Lazear, Menzies, Noble, Nugen, Pendleton, 
Stiles, Chilton A. White, Wickliffe, and Wood—H. 

NAYS—Messrs. Aldrich, Alley, Ashley, Baily, Baxter, 
Beaman, Bingham, Samuel S. Blair, Blake, Bridges, Buf- 
finton, Calvert, Campbell, Casey, Clements, Cobb, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Cutler, 
Davis, Dawes, Dunlap, Dunn, Edgerton, Edwards, Eliot, 
Fenton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Flanders, Franchot, Frank, Gooch, Hahn, Harrison, 
Hooper, Horton, Uutchins, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Lansing, Loomis, Mcindoe, 
MeKean, McKnight, McPherson, Marston, Maynard, Moor- 
head, Justin S. Morrill, Nixon, Olin, Patton, Timothy G. 
Phelps, Pike, Pomeroy, Porter, Alexander H. Rice, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sheti™id, Sheliabarger, Sherman, Stratton, Ben- 
jamin F. Thomas, Trowbridge, Van Horn, Van Wyck, 
Verree, Walker, Wallace, Ward, Washburne, Wheeler, 
Albert S. White, Wilson, Windom, and Wright—87. 

So the amendment was not agreed to. 


Mr. THOMAS, of Massachusetts. I desire 
the consent of the House to renew the proposi- 
tion I made early in the evening, that the vote be 
taken on the report of the committee of conference 
at one o’clock Monday, and that the evening ses- 


sion of to-morrow be devoted to general discus~. 
sion. r Pegs a ; 
The SPEAKER pro tempore. Isthereobjectio 
to the proposition of the gentleman -fror Massas: 
chusetts ? EREE at cain 
Mr. WICKLIFFE. I objecte o 5: i 
Mr. WASHBURNE. I move to suspen 
rules that will interfere with the adoption: of; 
proposition of the gentleman from Masdichu 
setts. E 
Mr. WICKLIFFE. I call for the yeas and 
nays on that motion. S eal 
. The yeas and nays were not ordered—only ff- - 
teen members voting therefor. ; : Si 
The rules were suspended—two thirds voting: 
therefor. i ; 
The proposition of Mr. Tuomas, of Massachu- 
setts, was adopted; and it was thereupon ordered 
that a vote be taken upon the adoption of the re- 
port of the committee of conference at one o’clock 
on Monday next, and that the evening session of 
to-morrow be devoted to general debate. 
And then,on motion of Mr. ALLEN, of Ohio, 
(at two o’clock, a. m.,) the House adjourned. 


IN SENATE. 
SATURDAY, February 28, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND: 

By unanimous consent, on motion of Mr, 
WADE, the reading of the Journal was_dis-- 
pensed with. í 


MESSAGE OF THE GOVERNOR OF UTAH. 


On motion of Mr. WADE, the following reso» 
lution, reported by the Committee on Territories, 
was considered, and agreed to: 

Resolved, That one thousand copies of the message of 


the Governor of Utah to the Territorial Legislature be 
printed, and sent to the Governor for distribution, 


PETITIONS AND MEMORIALS. 


Mr. FOSTER presented the memorial of Ma- 
tilda M. Watmough, widow of John G. Wat- 
mough, praying for arrears. of pension; which 
was referred to the Committee on Pensions. 

Mr. EIARRIS presented resolutions of the Sen- 
ate of New York in favor of the speedy payment 
of the bounty money and arrears of pay due. to 
the families of deceased soldiers from that State, 
who served in the Army of the United States; 
which were ordered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the joint resolution 
(S. No. 112) tendering the thanks of Congress 
to Captain Cadwalader Ringgold, the officers and 
crew of the United States ship Sabine, reported 
it without amendment. 

He also, from the same committee, asked to be 
discharged from the further consideration of the 
resolution of the Senate of the 28th of December, 
instructing them to inquire into the expediency 
of abolishing the United States marine corps, as 
a naval organization, and attaching it to the Army 
as the twentieth regimentof infantry; which was 
agreed to. 

Mr. SUMNER from the Committee on For- 
eign Relations, asked to be discharged from the 
further consideration of the two following mes- 
sages of the President of the United States; which 
was agreed to: 

Message of the Sth of January, communicating 
a report of the Secretary of State on the subject 
of consular pupils; and < 

Message of the 26th of January, communicating 
a report of the Secretary of State of the regula- 
tions, deerces, and orders for the government of 
the United States consular courts in ‘Turkey. 

Mr. SUMNER, from the Committee on For- 
eign Relations, asked to be discharged from the 
further consideration of the following subjects, 
and that they lie'on the table; which was agreed to: 

So much of the President’s message as relates 
to the disposition of any surplus in the Treasury 
after satisfying the claims of American citizens 
against the Chinese Government, under the act of 
March 3, 1859; a petition of Nott & Co.; and a 
memorial of S. L. Governeur, jr., late consul at 
Foo Choo, China. 

Mr, SUMNER, from the Committee on For- 
eign Relations, to whom was referred the mes- 
sage of the President communicating correspond- 
ence on the subject of mediation, arbitration, or 
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-existing rebellion, reported the following: resolu- 
tions by the vnanimous direction of the commit- 
tee; which were read, and ordered to be printed: 


‘Whereas it appears froin the diplomatic correspondence 
submitted to Congress that a proposition, friendly-in form, 
Jooking to pacification through foreign mediation, has been 
made to the United States by the Emperor of the French 
and prgnptly declined by the ‘President; and whereas the 
idèa of mediation-or intervention in some shape may be 
rewarded by forcign Governments. as practicable, and such 
Governments, through this misunderstanding, may be led to 
proceedings tending to eusbarrass the friendly relations 
which now. exist. between them and the United States j and 


whiereas, in order to remove for the future all chance of | 


misunderstanding on this subject, and to secure for the Uni- 
ted’ States. the full enjoyment of that freedom from foreign 
interference which is one of the highest rights of independ- 
ent States, it seems fit that Congress should declare its con- 
victious thereon : Therefore, 

Resolved, (the House of Representatives concurring,) 


That while, in times past, the United States have sought | 


and accepted the friendly mediation or arbitration of foreign 
Powers. for the pacific adjustment of international ques- 
tions, where the United States were the party of the one 
part and some other sovereign Power the party of the other 
part; and while they are not disposed to misconstrue the 
natural and humane desire of foreign Powers to aid in ar- 
resting domestic troubles, which, wideniug in their influ- 
ence, have afflicted other countries, especially in view of 
the circumstance, deepty regretted by the American people, 
that the blow aimed by the rebellion at the national life has 
fallen heavily upon the laboring population of Europe, yet, 


notwithstanding these things, Congress cannot hesitate tu | 
regard every proposition of foreign interference in tho pres- j 


ent contest as so far unreasonable and inadmissible that ite 
only explanation will be found in a misunderstanding of the 
true state of the question, and of the real character of the 
war in which the Republic is engaged, 

Resolved, That the United States are now grappling with 
an unprovoked and wicked rebellion, which is seeking the 
destruction of the Republic that it may build anew Power, 
whose corner-stone, accordiug to the confession of its 
chiets, shall be slavery ; that for the suppression of this re- 
bellion, aud thus to save the Republic and to prevent the 
establishment of such a Power, the natioual Government 
ig now employing armies and fleets, in full faith that through 
these efforts all the purposes of cnnepiratore and rebels will 
be ertshed; that while engaged in this struggle, on which 
ro much depends, any proposition from a foreign Power, 
whatever form it may take, having for its object the arrest 
of these efforts, is, just in proportion to its influence, an 
encouragement to the rebellion and to its declared preten- 
sions, and, on this account, is caleulated to prolong and im- 
bitter the conflict, to cause increased expenditure of blood 
and treasure, and to postpone the much desired day of peace; 
that, with these convictions, and not doubting taat every 
such proposition, although made with good intent, is in- 
jurious to the national interests, Congress will be obliged 
to look upon any further auempt in the same direction as 
an unfriendly act, which it earnestly deprecates, to the end 
that nothing may occur abroad to strengihen the rebellion 
or to weaken those relations of good will with foreign Pow- 
ers which the United States are happy to cultivate. 

Resolved, ‘That the rebellion from its beginning, and far 
back even in the conspiracy which preceded its outbreak, 
was encouraged by the bope of support from foreign Powers; 
that ita chiefs frequently boasted that the people of Europe 
were so far dependent upon regular supplies of the great 
southern staple that sooner or later their Governmentswould 
be constrained to take side with the rebellion in some cfect- 
ive form, even to the extent of forcible intervention, if tle 
milder form did uot prevail; that the rebellion is now sus 
tained by this hope whieh every proposition of foreign iun- 
terference quickeus anew, aud that without this Hife-giving 
support it must soon yield to the just and paternal author- 
ity. of the natiu Goverument; that, considering these 
things, which a avated by the motive of the re 
nnee thus encouraged, the United States regret that for- 
eign Powers bave not frankly told the chiefs of the rebel- 
lion that the work in which tbey are engaged is hateful, 
and that a new Government, such as they seck to found, 


with slavery as its acknowledged corner-stone, and with į 


no other declared object of separaie existence, is so far 
shocking to civilization and the moral sense of mankind 


that it must not expeet Welcome or recognition in the com- | 


monwealth of nations. 

Resolved, That the United States, confident in the justice 
of their cause, which is the cause also of good government 
and of human rights everywhere among men; anxious for 
the speedy restoration ofpeace, which shal secure tranguil- 
lity at home and remove all occasion of complaint abroad 5 
and awaiting with well-assnred trust the fiual suppre: 
of the rebellion, through whieh all these things, rescued trom 
present danger, will be secured forever, and the Republic, 
one and indivisible, triumpbant over its enemies, will con- 
tinge to stand an example to mankind, hereby announce, 
us their unalterable purpose, that the war will be vigorously 
prosecuted, according to the humane principles of Chris- 
tian States, until the rebellion shall be overcome; and they 
reverently invoke upon their cause the blessings of Al- 
mighty God. 

Hesolved, ‘Phat the President be requested to transmit a 
copy of these resolutions, through the Sceretary of State, 
to the ministers of the United States in foreign countries, 
that the declaration and protest herein set forth may be 
communicated by them to the Governments to which they 
are accredited. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Miliua, 
to whom was referred the bill (EI. R. No. 523) 
to promote the efficiency of the corps of engineers 
and of the ordnance and quartermaster’s depart- 
ments, and for other purposes, reported it with 
amendments, 


| 


i 


E g i 
~ He-also, from the Same committee, to whom 


was referred the memorial ‘of the General Assem- 
bly of the.State of Missouri, praying for an ap- 


ropriation to aid that State in the support of the 


oyal militia therein, and to place at the disposal 
of the State the proceeds of confiscated property 
and forfeited bonds, reported a bill (5. No. 575) 
making an appropriation to pay the expenses in- 
curred in arming and paying the loyal troops or- 
ginized in any State or States the inhabitants of 
which may have been or may hereafter be in rebel- 
lion against the Government of the United States; 
which was read, and passed to a second reading. 


SMITHSONIAN REPORT. 
Mr. ANTHONY, from the Committee on Print- 


ing, to whom was referred the resolution to print 
additional copies of the report of the Smithsonian 
Institution for the year 1862, reported it with an 
amendment, 

The Senate proceeded to consider the resolution; 
and the reported amendment having been agreed 
to, the resolution as amended was adopted, as 
follows: 


Resolved, That five thousand additional copies of the 
report of the Smithsonian fnstitution for 1862, be printed, 
two thousand for the use of the Smithsonian Institution, and 
three thousand for the use of the Senate: Provided, That 
the aggregate number of pages contained in said report shall 
not exceed four hundred and fifty pages, without wood-cuts 
or plates, except those furnished by the Institution; and 
that the Superintendent of Public Printing be authorized, 
if consistent witb the public service, to atlow the Smith- 
sonian Institution to stereotype the report, at its own 
expense, or to otherwise print at its own expense such 
additional copies as may be desired from the types set in 
the Goverument printing office. 


BENJAMIN T. WATSON. 


Mr. ANTHONY. Lam instructed by the Com- 
mittee on Public Buildings and Grounds, to whom 
was referred the bill (ET. R. No. 621) for the re- 
lief of Benjamin T. Watson, to report it back with- 
out amendment, and recommend its passage. Ht 
is very short, very just, and for a very worthy 
man; and I ask for its present consideration. 

There being no objection, the bill (H. R. No. 
621) for the relief of Benjamin T. Watson was 
considered as in Committee of the Whole. It 
provides for the payment of $475, for filling and 
grading Virginia avenue between Ninth and Tenth 
streets, in square three hundred and eighty-five, 
under the approval of the Commissioner of Pub- 
lic Buildings and Grounds, in the ycar 1852. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


DISTRIBUTION OF DOCUMENTS. 
Mr. COLLAMER.,. I beg the indulgence of 


the Senate for a few moments to consider [louse 
joint resolution No. 63, sent here from the House 
of Representatives last year, and which has been, 
perhaps, by me too long neglected. It was re- 
ferred to the Committee on the Library, and I am 
directed to report it back with a recommendation 
that it pass. | wish it to be considered now. Tt 
relates to the distribution to the members, of some 
books, being the remains, the debris ef old dis- 
tributions lying around in the different Depart- 


ments, broken sets and odd volumes, which are | 


ecumbering them up without any use, and mold- 
ering away. Itis merely a resolution to distrib- 
ute them to the members. < 

There being no objection, the jo'nt resolution 
(H. R. No. 63) providing for the aistribution of 
certain public books and documents, was consid- 
ered as in Committee of the Whole. lt proposes 
to direct the Secretary of the Interior, and all 
other custodians thereof, to cause equal distribu- 
tion to be made forthwith, among the members of 
the two Houses of the present Congress, of all 
books and documents heretofore printed or pur- 
chased at the cost of the Government, and not 
actually belonging to any public library, or the 
iibrary kept for use in any department of the Gov- 
ernment, excepting, however, allsuch books and 
documents as are embraced in any existing order 
for the distribution thereof among the members 
of either House of Congress. 

The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, 
and passed. 

BRANCH MINT AT DENVER, 


Mr. CLARK. Task the Senate to take up for 
consideration the joint resolution I reported last 


night, enabling the Secretary of the Treasury to ! 
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other measures looking to:the termination of the: 


obtain a lot for the establishment of a mint in 
Colorado Territory. > 

The motion was agreed to; and the joint reso- 
lation (S. No. 132) to enable the Secretary of the 
Treasury to obtain the title to. certain property in 
the city of Denver, Colorado ‘Territory, for the 


. purposes of the branch mint located in said place, 


was considered as in Committee of the Whole. It 
recites that the Seerctary of the Treasury, in order 
to carry into effect an act entitled ‘* An act to-es- 
tablish a branch mint at Denver, in ihe Territory 
of Colorado,” approved April 21, 1862, has pur- 
chased of Messrs. Clark, Gruber & Co., the pre- 
emptors and occupants thereof, certain city lots 
in the town of Denver, together with all the val- 
uable improvements thereon; and that Clark, 
Gruber & Co. have not, and cannot at an early 
day, perfect their title to the lots by entry of the 
same at the district land office, for the sole reason 
that no such office is yet established in. the dis- 
trict; and it being highly important to the inter~ 
ests of the Government to obtain at an carly day 
the use and possession of the property to estab- 
lish and open the mint, it is proposed to author- 
ize the Secretary of the Treasury to receive and 
accept from Clark, Gruber & Co. such relinquish- 
ments and conveyances of the city lots and prop- 
erty referred to as the Secretary shall deem safe 
and sufficient in his judgment to secure the ulti- 
mate and perfect title to the same in the Govern- 
ment of the United States. 

The committee propose to strike out the words, 
“of the said city lots and property as the Secre- 
tary shal] deem safe and sufficient in his judgment 
to secure the ultimate and perfect title to the same 
in the Government of the United States,” and to 
insert the following: 

Of their right or claim to said lots and property as the 
said Secretary shalt deem sumMicient for the extinguishment 
of any claim, right, or title which the said Clark, Gruber 
& Co. may or can have thereto, and said lots and property 
shall thereafter be reserved from public sale, preemption, 


or homestead settlement, and shall remain the property of 
the United States. 


The amendment was agrecd to. 


The joint resolution was reported to the Senate, 
and theamendment was concurred in, The joint 
resolution was ordered to be engrossed and read 
a third time, It was read the third time, and 
passed. . 

SIOUX INDIAN DEPREDATIONS. 


Mr. HARLAN. I ask unanimous consent to 
introduce è bill, of which no previous notice has 
been given. 

There being no objection, leave was granted to 
introduce a bill (S. No. 574) supplementary to an 
act entitled “An act for the relief of persons for 
damages sustained by reason of depredations of 
certain bands of Sioux Indians,” approved Feb- 
ruary 16, 1863, and it was read twice by its title. 

Mr. HARLAN. Task the unanimous consent 
of the Senate to consider the bill now. itis merely 
to apply the bill passed a few days since, to depre- 
dations committed in the northern part of Towa 
and the eastern part of Dakota, as well as to depre- 
dations committed in Minnesota. 1 think no Sen- 
ator will object to it 

By unanimous consent the bill was considered as 
in Committee of the Whole. Ft provides that the 
provisions of the act of February 16, 1863, shall be 
applicd to all damages sustained by reason of dep- 
redations and injuries by the Sioux Indians 
therein set forth, in the State of Jowa and the Ter- 
ritory of Dakota as well as the State of Minnesota, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COLORADO TERRITORY. 


Mr. WADE. I move to take up Senate bill 
No. 31]. The House of Representatives passed 
it with an amendment which was referred to the 
Committee on Territories, and they reported it 
back and recommended concurrence. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendments of the House 
of Representatives to the bill (S. No. 311) to 
amend an act entitled “An act to provide a tempo- 
rary government for the Territory of Colorado.’? 

The amendment of the House of Representa- 
tives was concurred in. 


MESSAGE,FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernenines, ita Clerk, announced that the 
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House of Representatives had agreed to the re- | 


port of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (S. 


No. 407) to fix the terms of the circuit court in the | 


district of Wisconsin. 


The message also announced that the House of | 


Representatives had agreed to the report of the 
committeeof conference on the disagreeing votes 
of. the two: Houses on the bill (S. No. 515) to 
authorize an increase in the number of major gen- 


erals and brigadier generals for the forces in the | 


service of the United States. 

The message also announeed that the House of 
Representatives had concurred in the resolution of 
the Senate to suspend the 16th and 17th joint rules 
for the residue of the session, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution; whieh 
thereupon received the signature of the President 
pro tempore: : 

A bill (S. No. 467) to prevent and punish frauds 
upon the Government of the United States; 

A bill (H. R. No. 712) to incorporate St. Ann’s 
Infant Asylum in the District of Columbia; and 

A joint resolution (H. R. No. 149) for the re- 
lief of Kate R. Gaither and others. 


BILLS BECOME LAWS. 
The message also announced that the President 


of the United States had approved and signed, on : 


the 27th instant, the following bills and joint res- 
olution: 

A bill (H. R. No. 290) for the relief of Thomas 
Young and George Young, owners of the schooner 
Elizabeth Mary; 

A bill (H. R. No. 536) for the relief of Hanni- 
bal Graham; 


A bill (H. R. No. 635) making appropriations | 


for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 
1864, and for the year 1863, and for other pur- 

oses; 

A bill (FI. R. No. 699) for the relief of Lieu- 
tenant Herman Tuerck; and 

A joint resolution (H. R. No. 140) authorizing 
the Navy Department to allow Paymaster Gilbert 
E. Thornton $4,500 in settlement of his accounts 
for money stolen from him without fault or negli- 
gence on his part. 


INDIAN APPROPRIATION BILD. 


The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill (H.R. No. 731) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes 
for the year ending June 30, 1864. 


0. B. AND 0. 8. LATHAM, 
Mr. CLARK. I move thatthe Senate now pro- 


ceed to the consideration of the House bill for the | 


relief of O. B. and Oliver S. Latham. 
e Lhe motion was agreed to; and the bill (H. R. 


No. 111) for the relief of O. B. and Oliver S. Lath- | 
am was considered as in Committee of the Whole. | 


It provides for the payment to Obadiah B. Latham 
and OliverS, Latham of $100,208 59, in full of their 
claim for moneys due them for the erection and 
enlargement of the custom-houses at Buffalo and 
Oswego. 

The Committee on Claims reported an amend- 
ment in lines eight and nine to strike out the words 
“ $100,208 59,” and to insert ** $74,583 37.” 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. 

Mr. ANTHONY. 
explanation of this bill. 
large sum of money. I believe the case has been 


before the Court of Claims, and the court awarded | 


This | 
is a claim made by the Messrs. Latham for build- : 
isg two custom-houses, one at Buffalo and one | 


Is it so? 
I will state how thatis. 


a much less sum. 


Mr. CLARK. 


88 


at Oswego, in the State of New York. The build- 


1 should like to have some | 
It appropriates a very | 
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ings were built according to contractin each case, 
the contract being according to the plans and the 
specifications. When they came to do the work, the 
Government contended that the contract called for 
a certain kind of work and a very different kind 
of work from what the Messrs. Latham under- 
stood. The Government required them to goon 


and perform the work, and they did go on and j 


perform the work. The contract also provided 
that the buildings might be enlarged, diminished, 
or altered, provided thatif they were enlarged, di- 
minished, or altered, a new price should be agreed 


von for that portion of the work. 


They went on and built the buildings, protest- 
ing against the construction the Government put 
upon the contract, and were obliged to expend a 
very much larger sum of mouey than they other- 
wise would have been. After the contract was 
completed they sued the Government in the Court 
of Claims, and the Court of Claims decided that 
the Lathams were righton every point but one in 
which they claimed that their contract was vio- 
lated by the Government. There were five points 
on which they and the Government differed. One 
was as to the kind of stone they were to get. The 
Court of Claims held that the Lathams were not 
obliged to get the kind of stone that the Govern- 
ment required. The next was that ihey were not 
to lay the stone upon the quarry bed, but upon 
the cant, 
and somenot The Lathams contended that they 
mightlay upon the cant, and the Government con- 
tended that they must lay on the quarry bed. The 
Court of Claims decided that they should have laid 
the stone on the cantinstead of on the quarry bed, 
butthey did whatthe Government required, which 
put the Lathams to avery much larger expense. 

The next point was in regard to the uniform 
height of the courses of stone, the ashlar, as they 
callit. ‘Phe Lathams contended that they were 
not required to lay the stone of uniform heightall 
around the building, back, front, and sides. The 
Government contended thatthey were. Then the 
Lathams contended that they were not bound to 
have a vertical bond; that is, to have all thejoints 
and stone come directly over one another. ‘The 
Government contended that they were, and the 
court decided that they were not—that the Gov- 
ernment was wrong in that particular also. The 
Government also claimed that they were bound 
to put upon it a certain kind of finish, the patent 
ax finish. The court held that they were not 
bound to do it. 

The Lathams, however, went on, and performed 


j the work as the Government required; expended 


very large sums of money, bankrupted them- 


i] selves, infact, and were obliged to mortgage their 


estate and call in their friends to help therh to get 
through. The contract for the Buffalo custom- 
house also provided for an alteration by the Gov- 
ernment; and the Government decided to make 
the alteration, and Congress authorized it, adding 
twenty-five feet to the length of the house, and 
three feet and a half to the height. The Lathams 
contended that they were not bound by the con- 
tract price as to that work, because the contract 
expressly provided that if it was enlarged, di- 
minished, or altered, a new price should be fixed 
upon, and indorsed upon the contract, The court 
held that not to be so; that the Lathams were 


| bound to do that additional work according to the 


old contract price, . 

Then the question arose as to assessing the dam- 
ages under the rule ofthe court. Two of thejudges 
held one way and the third the other. The coart 
undertook to assess. damages, but the third judge, 
Judge Hughes of Indiana, finding that the assess- 
ment of damages was so erroncous in his judg- 
ment, refused to have anything to do with it. The 
court assessed the damages at nearly thirty-seven 
thousand dollars, holding that the enlargement 
was to he governed by the contract price. | 

It went then to the House of Representatives, 


and the Committee of Claims in that House, be- |; : 
do these men any more than bare justiec, and P 
|| desire to call the attention of the Senator to the 


ing nine in number, carefully examined it, They 
heard counsel on the part of the petitioners; Ido 


Some Senators may understand that, | 


not know that anybody appeared for the Gavern= 


| ment; but after a thorough examination by a sibe 


committee, the committee of the House-came’to: 
the conclusion that they: should have a hundred: 
thousand and some odd dollars for that works; 
The bill went to the House of Representatives and 
the House passed it. It came here, and E have: 
taken the contract, I have taken the evidence suba 
mitted by the parties, I have exaniined the case: 
more thoroughly thand have examined any othér, 
case this session, and have given a great deal of 
attention to it. I have not concluded to go.so. far 
as the House of Representatives did. f do-not 
know that they did any more than justice to the 
Lathams; but I have followed, in part, the role 
established by the majority of the court, and:as to 
the enlargement I have followed the rule which 
was contended for by the other portion of the 
court, and our committee have concludéd to’ re- 
port $74,000, which E think is justly due ‘to these 
partes. : i 
Mr. ANTHONY. I have great confidence itv 
any report that comes from our Committee. ow 
Claims, but here is a case that was argued before 
the Court of Claims, I.believe, for several weeks} 


ji Í think it took two or three weeks to argue the 
i case before the Court of Claims. : i 


Mr. CLARK. I do not know how long it took 
to argue it, 

Mr. ANTHONY. It took a great while, ang 
Tam told the evidence would fill a volume. There 
the case was argued by both parties; the petitions 
ers and the Government were represented; and 
the Court of Claims, after considering the whole 
case and giving it their attention, decided that the 
claimants were entitled to $34,000. It then goes 
to the Flouse of Representatives, where I am suré 
no committee can give to a claim of this kind: thé 
consideration it receives in the Court of Claims; 
where, I understand from the Senator from New. 
Hampshire, the Government was not represented, 

Mr. CLARK. 1 do not know whether they 
were or not. I cannot say that they were. ; 

Mr. ANTHONY. And the Committee of 
Claims in the House of Representatives reported 
abill raising the damages from $34,000 to $108,000. 
Then it comes into the Senate, and the Committee 
on Claims here reduce it to $74,000. ‘We have a 
great many cases from the Court of Claims. here 
reported favorably, and we do not act upon them, 

Mr. CLARK. Not very many. $ 

Mr. ANTHONY. Quite a number, I think, 

Mr. CLARK. Not more than two or three 
behind. : 

Mr. ANTHONY. Here is one acted.on favor: 
ably, to be sure, and we are asked to double the 
amount of damages the court awarded. ldo not 
know but that it is a just claim, but I cannot say 
that Fam prepared to vote to pay $74,000 after 
the Courtof Claims, upon a full examination of thé 
casc, have awarded but $34,000. Unless I know 
more about it than- I do, or more than { can prob- 
ably ascertain at this time of the session, | can- 
not vote for the bill. [ think it ought to have 
been brought up long ago. 

Mr. CLARK. [tis not to beexpected thatthe 
Senator from Rhode Island will ever know more 
about it than he does know, because I am satis- 
fied he will not undertake to examine it, nor will 
any other Sevator to whom it is not submitted 
; by order of the Senate. It is quite true that there 
lis a large mass of papers, larger than the two 
volumes before me. 1 have waded through thems 
I have examined the plans; I have examined the 
specifications; I have examined-the contracts; I 
have examined the proof; I have brought: to the 
case as much care and attention as I should give 
to it if sitting on the bench; and L have endeav- 
ored to decide it by legal principles. F have not 
considered what might be regarded as the broad 
equities of the case, and perhaps | have done in- 
justice to the parties somewhat in being narrow} 
but I do assure the Senator, and I assure the other 
Senators, that notwithstanding we. enlarge the 
sum reported by the Court of Claims, we do not 
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fact that. the “court themselves were divided; it 


was barely the turning majority of one man upon 
the bench. f 

Mr. ANTHONY. ButI understand that the 
other member of the court had nothing to do 
with it. 

“Mr. CLARK. He decided as to the points of 
the contract, but claimed that the rule of damages 
which the majority of the court adopted was so 
exceedingly narrow, and. did such injustice to 
these claimants, that he would not have anything 
to do with it. That was the ground. There is 
one test to which I can bring this, and which I 
think will be tolerably satisfactory to the Senator 
from Rhode Island. The Government builta cus- 
tom-house at Detroit on precisely this plan, and 
of the same style and dimensions with the one 
at Buffalo; and adding to the cost of the Buffalo 
house all that we now propose to give to the La- 
shams, it will fall something like $30,000 short of 
what has been paid for the one at Detroit. 

Mr. ANTHONY. I ask the Senator if he 
knows what damages the dissenting judge pro- 
posed to give? What would his rule of damages 

ive? 


Mr. CLARK. I will tell the Senator what his | 


rule of damages was: thatas to all the stone work 
the Government had so violated the contract that 
they should have throughout for the stone work 
what twelve men or what a court should say 
they ought to have,on a quantum meruil; but the 
other judges held them down so far as they could 
to the narrow price of the contract, as faras they 
could trace it, and then gave them a quantum 
meruit. As to the enlargement, two judges held 
them down to the contract price for furnishing 
the stone, when it cost them by admission treble 
to get that that it was expected it would. The 
proof is ver voluminous, and it is very clear on 
this point, that it very largely enhanced the dam- 
ages; but the difficulty is, the witnesses differ a 
good deal in the amount. 

In regard to the custom-house at Oswego, the 
Governnment built a house jist like it at New 
Haven, and that cost thousands and thousands 
of dollars more than the one at Oswego, if you 
allow the Lathams what the committee propose 
to allow them. 

Now, Mr. President, I desire to say here that 
these parties have bankrupted themselves in doing 
for the Government what the court decided they 
were not obliged to do. 

Mr. ANTHONY. But the court decided how 
much damages they were entitled to for doing so. 

Mr. CLARK. Tunderstand all that; but Lam 
going to urge this view on another point of the 
case, The court decided that they were not 
obliged to do it, but they went onand id itin good 
faith, and they have built a building equal to any 
other building of the kind in the United States. 
There is no fault found with the work. ‘They did 
it thoroughly. They have been obliged to mort- 
gage their real estate; they have been obliged to 
call on their friends, and are actually indebted 
now, as I understand, to the full amount this bill 
will give them. Now, | ask the Senator if it is 
yst to postpone these parties when the House of 

epresentatives has passed the bill, and we may 
amend it and send it back, and let these parties 
receive what is fairly their due from the Govern- 
ment? If the Senator from Rhode Island would 
undertake to examine the case, I should not have 
any doubt in the world that he would award even 
a larger sum when he came to look at the testi- 


mony. Ido notexpecthim toexamine it; iknow | 


he will not examine it. Whatis to be done? I 
do not mean that he has no disposition or would 
not examine it, if required so to do; but itis not 
within his sphere. Now, what is to be done in 
this case? Are these partics to be permitted to 
suffer, or will the Senate trust to its committee in 
the examination of the ease, or will itthrow them 
back upon the Court of Claims, which, I am 
forced to say, does not do them justice? 


I am generally for standing by the Court of | 


Claims; but there are oftentimes cases where an 
equity arises which the court cannot consider. 
Iù a clear case like this, where parties have suf- 
fered in endeavoring to do for the Government 
what the Government required, not what they 
were bound to do, but what the Government re- 

uired, I think it is the duty of Congress to make 
them reparation. They have been good and faith- 
ful servants; they have been the friends of the Gov- 


ernment; they are the warm friends of the Gov- 
ernment, and should not be permitted to suffer. 

Mr. HARRIS. I feel as though it was my duty 
to say a word on behalf of these claimants. I 
have not examined this claim, nor have I been 
spoken to by Mr. Latham, although 1 have seen 
him in the city; but I know these parties; one of 
them is a master mason and the other a master 
carpenter; they reside in the central part of New 
York, and were reputable men, and regarded as 
men of property until they took this contract. I 
am credibly informed that they are entirely ruined 
by this contract, entirely bankrupted, as has been 
said by the Senator from New Hampshire, and 
that it will take more than the whole amount of 
money awarded them by this bill to pay for the 
material furnished and the money they were 
obliged to borrow to carry through this work, so 
that after all it leaves them bankrupt. They have 
ruined themselves by their attempt to perform 
this contract with the Government, and it turns 
out by the report of the Court of Claims that the 
Government alonc is at fault about it. It seems to 
meit isa case that commends itself very strongly 
to the justice of the Senate. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time. 

Mr. FOSTER. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. LATHAM. I desire merely to say as a 
member of the Committee on Claims that I took 
occasion to examine this claim very closely. Al- 
though the parties are of the same name as my- 
self, Lam in no way connected with them. I have 
no hesitation in saying that I regard the commit- 


tec as having really made the amount less instead || sixth amendment of the Senate, and agree to the same with 


of more than is justly due these claimants. I re- 
gard the claim as one of the most just that has 
ever been presented to Congress, and that Con- 
gress ought not to hesitate to pay it, and pay it 
promptly. 

Mr. ANTHONY. Iwill state in a word the 
considerations that will control my vote. Ido not 
wish to do injustice to these claimants, and I have 
no doubt they are entitled to something, but their 
claim has been examined before three tribunals. 
In only one of them was the Government repre- 
sented, and I am willing to pay them what was 
awarded by that tribunal. I am willing to take 
the judgment of the Court of. Claims upon the 
points which they decided, and I must take their 
judgment as a whole, both on the points they de- 
cided and the amount of damages they awarded, 
I am willing to pay that; I am not willing to pay 
more. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 

Y BAS—Messrs. Arnold, Carlile, Clark, Collamer, Cow- 
an, Davis, Fessenden, Foot, Harding, Harris, Howe, La- 
tham, MeDongall, Nesmith, Pomeroy, Powell, Rice, Rich- 
ardson, Sumner, ‘Trambull, Turpic, Wade, Willey, Wil- 
mosa Von of Massachusetts, and Wilson of Missou- 
ri—26. 

NAYS —Messrs. Anthony, Chandler, Foster, Harlan, 


King, Lane of Kansas, Saulsbury, Sherman, Teu Eyck, 
Wali, and Wilkinson—1 1. 


So the bill was passed. 
RELEASE OF CAPTURED PRISONERS, ETC. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 

Resolved, That ure Secretary of the Navy be instructed 
to inquire and report to the Senate whether any officer of 
the Government has liberated prisoners captured by any of 
the naval forees of the United States and restored captured 
property upon payment to him or them of any money or 
other valuable consideration; and, if so, under what cir- 
ennetances and by what authority such release has been 
made, and report thereon to the Senate, and whether, in 
his opinion, any action is proper and necessary in the 
premises, 


TRANSPORTS FOR THE BANKS EXPEDITION. 


_ Mr. GRIMES submitted the following resolu- 
tion; which was read a first and second time by 
unanimous consent, and referred to the Com- 


mittee to Audit and Control the Contingent Ex- 


penses of the Senate: 


Resolved, That the reporter employed by the sclect com- 
mittee ou the subject of steam vessels chartered for the 
Banks expedition, for his services in taking down and re- 
porting at large the testimony and information delivered 
orally before that committee on that subject, be allowed 
the same rate of compensation as that allowed for the re- 
porting for the Congressional Glohe. 


+ 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
573,) amending an act entitled “ An act to author- 
ize the corporation of Georgetowf, in the District 
of Columbia, to lay and collect a water tax, and 
for other purposes,” approved May 21, 1862; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. GRIMES also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
576) for purchasing the Stevens battery; which 
was read twice by its title, and ordered to lie on 
the table. 

Mr. GRIMES asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
577) to further regulate the proceedings in prize 
cases, and to amend various acts of Congress in 
relation thereto; which was read twice by its title, 
and ordered to lie on the table, and be printed. 


NAVAL APPROPRIATION BILL. 
Mr. GRIMES submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R: No. 
708) making appropriations for the naval service for the 
year ending June 30, 1864, have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

hat the House recede from their disagreement to the 
eighth, eleventh, fourteenth, and sixteenth amendments of 
the Senate, and agree to the same. 

That the Senate recede from their seventh amendment. 

That the House recede from their disagreement to the 
fifth amendment of the Senate, and agree to the same with 
an amendment, as follows: strike out all after the word 
“same,” in the third line of said Senate amendment, ant 
insert the following: “ published at least thirty days in two 
daily newspapers of general circulation, published in each 
of the cities of Washington, New York, Boston, and Phil- 
adelphia, prior to such contract being made.” 

That the House recede from their disagreement to the 


an amendment, as follows: after the word “for,” in the 
thirteenth line of said Senate amendment, insert, “ the e+- 
tablishment by purchase or hire of two.” 

That the House recede from their disagreement to the 
Senate’s tenth amendment, and agree to the same. 

That the Louse recede from their disagreement to the 
Senate’s twelfth amendment, and agree to the same with 
the following amendment: at the end of line twenty-four, 
after the word “dollars,” insert, “ for building floating dry- 
dock at navy-yard, New York, $750,000: Provided, That 
after examination and survey the Secretary of the Navy 
shall deem it expedient.” 

J. W. GRIMES, 


DANIEL CLARK, 
GARRETT DAVIS, 
Managers on the part of the Senate. 


THADDEUS STEVENS, 
C. B. SEDGWICK, 
Managers on the part of the House. 


The report was concurred in. 
ADMISSION OF COLORADO. 


Mr. LANE, of Kansas. I move to postpone 
all prior orders, and to take up Senate bill No. 523, 
to enable the people of Colorado to form a con- 
stitutionand State government, and for the admis- 
sion of such State into the Union on an equal foot- 
ing with the original States. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without 
amendment. 

Mr. FESSENDEN. It is hardly worth while 
to pass that bill without understanding something 
about it. Ido notnotice that the chairman ofthe 
Committee on Territories is in, and there is no 
statement at all before the Senate in regard to the 
population or anything about it. Are we tomake 
a State without any information before the Senate 
in regard to it? It isa very singular proceeding. 
We dostrange things here, but this certainly ought 
to attract some attention. Ido not know what 
population they have; I do not know anything 
about its necessity. There is no statement what- 
ever made with reference to it. [hope the bill 
will be laid aside until the chairman comes in. 

Mr. LANE, of Kansas. I hope it will not be 
laid aside. i 

Mr. FESSENDEN. Wehave another bill that 
we must take up at one o’clock, è 

Mr. LANE, of Kansas. I suppose we can dis- 
pose of this bill. I was authorized by the com- 
mittee to report it. 

Mr. FESSENDEN. You cannof pass a bill 
in two minutes, making a new State, without any 
sort of information being communicated to the 
Senate in relation to the matter. 

Mr. LANE, of Kansas. Lhope lam 


EJ 


prepared 
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to give all the information the Senator from Maine 
desires. 

_Mr. FESSENDEN. I only say none has been 
given yet, 

‘The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed for a third 
reading. i 

Mr. COLLAMER. I cannot vote for the bill 
unless I hear some gentleman explain the occa- 
sion for it, the necessity for it, who calls for it, 
what population there is, &c. There should be 
some explanation of some kind. 

Mr. LANE, of Kansas. The settlements in 
Colorado have been made since the last census, 
so that she is in the same situation as California 
was when she was admitted. There has been no 
enumeration made of her inhabitants. The last 
election shows a vote of some twelve or twenty 
thousand, and after full examination by the com- 
mittee the bill was ordered to be reported with a 
recommendation that it pass. The people of Col- 
orado believe that they are able to support a State 
government, and are desirous to have one. From 
the best information that the committee have, and 
the best information I have, I should estimate the 
population of Colorado to-day at from thirty-five 
to fifty thousand. 

Mn SAULSBURY. Will the Senator from 
Kansas allow me to ask whether there has been 
any petition from the people of Colorado Territory 
asking for the privilege to form a State constitu- 
tion, preparatory to admission into the Union? 

Mr. LANE, of Kansas. They have taken the 
initiatory steps for the formation of a State gov- 
ernment, ‘ 

Mr. SAULSBURY. Is that before the Senate 
by any petition? 

Mr, LANE, of Kansas. 
edge. 

The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed for a third 
reading, 

Mr. WILSON, of Massachusetts. I move the 
postponement of this bill, and all other questions, 
to take up the bill (S. No. 511) for enrolling and 
calling out the national forces. 

Mr. LANE, of Kansas. I hope that will not 


Not to my knowl- 


be done. Iam willing the Senate should vote on 
this bill. 
Mr. COLLAMER. Iam not willing that the 


Senate shall vote upon it till we have some inform- 
ation respecting it. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Magsachu- 
setts, 

The motion was agreed to. 


OONSCRIPLION BILL. 


The Senate accordingly proceeded to consider 
the amendments of the House of Representatives 
to the bill (S. No. 511) for enrolling and ealling 
out the national forces, and for other purposes. 

The first amendment was on page 5 of the bill, 
section seven, line six, after the word ‘ post,” 
strike out all to and including the word “ ene- 
my,” in line eight, and to insert: 

To detect, seize, and confine spies of the enemy, who 
shall, without unreasonable delay, be delivered to the cus- 
tody of the general commanding the departiment in which 
they may be arrested, to be tried as soon as the exigencies 
of the service permit. 

The PRESIDENT pro tempore. The question 
is upon concurring in this amendment. The 
amendments will be acted upon in order sepa- 
rately. 

Mr. BAYARD. Is the vote to be taken on 
these amendments separately ? 

The PRESIDENT protempore. The vote will 
be taken on each amendment separately. 

Mr. BAYARD. I desire, before the vote is 
taken, to submit a motion to the Senate for the 
indefinite postponement of the bill with the amend- 
ments; and I do this Lecause when the bill was 
before the Senate ona former day, not supposing 
that the discussion of ' measure so novel in its 
character, so grave an' p .omentous in its effects 
upon the people of this country and upon the in- 
stitutions of the country, would end and the bill 
be passed in one day, I did not return to my seat 
after the recess of the Senate. I had grave objec- 
tions to the bill, and I had intended to move sev- 


$ 


i 
j 


eral amendmentsto it. Thoseamendments cannot | 


now be moved; but in justice to my own convic- 
tions and my view of the Constitution, Í feel it to 
be my duty now to state my objections to the 


Representatives, I shall interpose no objection, as 
most of them, all of them, indeed, but one, are 
improvements upon the bill. To the last amend- 


|! ment of the House of Representatives, when it 


comes up, I shall move an amendment striking 
t out asingle word, because if that be not done there 
is danger of misapprehension and misconstruc- 
tion. My present purpose, however, is to discus 
the merits of this bill briefly, and state my objec- 
tions to the adoption of such a measure by the 
Congress of the United States; and my motion is 
to indefinitely postpone the bill with the amend- 
ments, . 

Sir, it has been currently reported—and that is 
a further inducement to make the remarks I have 
to sabmit—that this bill passed the Senate unani- 
mously. It was, perhaps, a natural error from 
the fact that no division was called on the passage 
of the bill; but I am unwilling, with my convic- 
tions, that my vote should stand unrecordedagainst 
such a measure. $ 

My objections to this bill are thatit is not within 
the powers confided by the Constitution of the 
United States to Congress, and also that if it were 
it is utterly inexpedient, and not only inexpe- 
dient, Dat dangerous as regards the liberty of the 
citizen and security of the States. Entertaining 
| these views of the measure my regret is that, per- 
haps from the fact that I require more time to de- 
cide on constitutional questions, or to investigate 
them, than the more active intellects of others, 
I may not, without further time for consideration, 
be able to express and enforce the grounds of my 
objection with the clearness | could desire. 

We have been told, Mr. President, that the bill 
has no relation to the militia. It is true, that, dif- 
fering from the bill which was recommitted to the 
Committee on Military Affairs, it does not pro- 
pose that Congress shall act under that provision 
of the Federal Constitution which authorizes the 
organization, the arming, and the disciplining of 
the militia, or that for calling the militia of the 
several States into active service and placing them 
under the control of the,President of the United 
States as Commander-in-Chief. The bill has no 
such object. For the first time in the history of 
this country, this bill proposes by conscription, 
under the power to raise and support armies, to 
force every able-bodied citizen of the United 
States, capable of enduring the fatigues of war, 
into the Army of the United States, the regular 
standing Army of the United States, at the will 
and discretion of the Presideut. It isa bill to in- 
crease the regular Army, call it by what name 
you will. J know it is declared in this bill that 
these conscriptsare to be deemed in the situation of 
volunteers; but they are still to be a part of the 
$ regular Army, and, unlike volunteers, to be com- 
manded hy officers appointed by the President. 
The bill proposes to enroll the entire fighting pop- 
ulation of the United States, if I may so speak, 
and you have just as much authority, constitution- 
ally, to include all boys and men from fifteen to 
sixty as those from twenty to forty-five. The 
question of powerand rightful authority does not 
depend upon the extent of the conscription; for 
if the power exists, the whole male population of 
the Union may be forced into the regular Army. 
It has, therefore, this relation, and this relation 
alone, to the militia of the United States—which I 
call and believe to be, from the language of the 
Constitution, the forces of the States, liable, I ad- 


that it obliterates the militia system, and leaves 
| the States powerless to resist any aggression of 
the Federal Government. 


gated powers, and those powers are necessarily 
delegated in general terms, and the only power 
under which this bill can be sustained is the power 
“ to raise and support armies.’’ The declaration 
that it has no relation to the militia is true in so 
far that itis not intended for calling forth the mili- 
tia, nor is its object to provide for arming, organ- 
izing, or disciplining them; but it has, in fact, the 


them and destroys that check which the Consti- 
tution meant to place upon centralized power in 
the Executive of the Union. It utterly abandons 


States as an active power for any purpose of the 
Government, and substitutes in place of that sys- 
| tem standing armies in which the whole male pop- 


i relation I have stated tothe militia. Ltobliterates | 


measure. As to the amendments of the House of | 


f mit, to be called into the service of the Union— | 


Sir, our Government is one of specially dele- | 


THE CONGRESSIONAL GLOBE: — — 


and subverts the militia system of the United ‘; 


i 
i 


i 


ulation of the United Stated can De enrolled 
vitum in the service of the United States as soldi 
at the mere will of the. Executive. -Such 
bill, and the question is whether it is wit! 
constitutional powers of Congress, >. 
Mr. President, from the origin ofthis Go 
ment there have been constant. contests; and ne- 
cessarily must have been, in relation to im: 
powers in the construction of the Constitution, 
‘That there are accessory powers needful to carry. 
into effect pranted powers, which must be implied 
under the Constitution, I cannot doubt for à mo- 
ment; nor do I think it can be rationally : 
tioned that they exist; but the struggle has 


een 
as to the extent of the implication, whether new 
and extraordinary powers can. be implied which 
do not result from the form of Government or ate 
not necessary for carrying inte effect those which 


have been expressly delegated.. But, sir, if the 
rule be sound, that by implication you can give 
full effect to those powers which have been granted 
in general or indefinite terms, is it not equally 
true that there are implied limitations or restric- 
tions upon the general words of a power under 
which Congress or the Executive is authorized'to 
act? Ig not that the true principle of rational con- 
struction? Bey : 

As to the constitutional question involved. in 
this bill, I have given to it the best consideration 
which the short time I have had for examination 
permitted, and in support of what I believe to be 
a correct construction, I have at least this author- 
ity, that from the foundation of the Government 
to this day no attempt has ever been made in this 
country to pass a bill of this character by any Con- 
gress of the United States; no such bill has been 
introduced; no such doctrine as isinvolvedin this 
bill has been contended for—that under the power 
to raise armies you can raise them in any other 
mode than by enlistment or recruiting or by the 
acceptance of volunteers. _ Heretofore it has been 
always held that the reserved force of the nation 
is the militia of the several States, which can. be 
called into its service by the President of the Uni- 
ted States under the provisions that Congress may 
adopt for that purpose; but when you call that 
militia into service, you call them in, not asin- 
dividuals, but as organized bodies of men, to be 
commanded, under the express provision of the 
Constitution, by officers appointed by the States, 
and to be disciplined under the discipline that Con- 
gress prescribes, by the State authorities alone, 
The difference is very wide between a force, of 
that kind ina Confederacy consisting of one Gen- 
eral and many State governments, and theassump- 
tion of the right to control the entire able-bodied 
men ofthe country and force them into the regu- 
lar standing Army of the United States. 

Sir, the power granted is to raise and support 
armies; and | admit if you choose to. ‘disregard 
the character and genius of the Government, and 
the objects for which it was framed, to disregard 
other provisions of the same Constitution, and 
the whole scope and object and intent of that 
Constitution, you may decide that the words con- 
vey power to raise anarmy in any mode Congress 
may prescribe. | cannot adopt such a construc- 
tion. {read the words with the meaningin which 
they must be understood, having relation to the 
form of Government and the other provisions of 
the Constitution, in order to give a rational con- 
suruction to the power intended to be conveyed. 

Let us look back to the history of the country 
from which our institutions have been mainly de- 
rived; for itis only by such reference we can give 
a correct interpretation to the genera? language 
used in the Constitution. The leading principle 
of the common law is the subdivision and decen- 
tralization of power. The principle of the civil 
law and that of all despotic Governments is that 
of centralization. Our institutions, all the great 
guarantees for freedom, and most of thelimitations 
upon power, have been adopted from the principles 
of the common Jaw, and we have embodied them 
in our written Constitution; but have made them 
imperative (differing from the English Govern- 
ment in that) not only on executive power, but 
also on legislative power. In other words, the ef- 
feet of the Constitution was intended to be this: 
that while adopting the great principles.of freedom, 
of liberty, of the decentralization of power, which 
are to be found not only in whatis called the Eng- 
lish constitution, unwritten as itis, but also in 
the history of England since it has been a consti- 
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tutional Government, we not only meant to em- | 


body'them, but we limited and restricted the om- 
hipotence. of any branch of this Government or 
all its branches combined. © Sir, ultimate power 
mustrest somewhere inevery form of government, 
That power in such a Government as Russia or 
France rests in the reigning sovereign. These are 
certainly not free Governments, but despotisms; 
centralized Jespotisms, and you can give them no 
other name. In Engiand, that power rests in Par- 
Hament. The theory is that Parliament is omnip- 
otent, and although Parliament is, from a certain 
amount of infusion of democratic principle in the 
election of representatives, controlled and checked 
to some extent in any abuse of its powers, still its 
power is omnipotent, and it may change or alter 
or subvert the existing Government of Great Brit- 
ain. It may, if it sees fit, and the act would be 
legal; change the monarchy into a republic. It 
may abolish the House of Peers. It may abolish 
the connection between Church and State. This 
may be done by the combined action of the King, 
Lords, and Commons. Ultimate power in Eng- 
land rests in the Parliament; but in these United 
States, where does it rest from their original form- 
ation? In the pcople of the several States, un- 
granted to any portion of the Government what- 
ever, either State or national. That makes a broad 
distinction; and having embodied in the Consti- 
tution certain guarantees for freedom, and certain 
restrictions upon power derived from ‘the mother 
of freedom,” the common law, and also negatived 
anything like omnipotent power in any branch of 
our Government, we stand in a better condition, 
and, in my judgment, a freer nation, than any na- 
tion in the world, while we adhere to these great 
principles. 

Sir, the power now claimed is to raise an army 
by conscription. Whence does it spring? [s con- 
scription the doctrine of the common law? Has 
stich power ever been attempted to be exercised 
by the Parliament of Great Britian, with all its 
omnipotence? No. The honorable Senator from 
Ohio, [Mr. Suerman,] in the course of his re- 
marks, on one oceasion, said that all Govern- 
ments had adopted conseription. Sir, all despotic 
Governments may have adopted conscription. It 
has*become the rule of despotic Governments, in 


which large standing armies are essential to their | 


existence, but it is neither necessary nor consist- 
ent with a Government founded on ‘the consent 
of the governed,” with a republican Government. 
Under the feudal system, cither in England or in 
France or throughout Europe, the retainers of 
the great nobles, their vassals, were compelled to 
do service to them, and when that service was 


needed by the State the service due by those į 


great lords to their sovercign bound them to bring 
their soldiers into the feld; but the Crown itself, 
or the Government, had no right of conscription; 
had not the right to force men, irrespective of the 
will of the intermediate power of the feudatories 
into the service of the State at large. Large stand- 


ing armies, and their necessary consequent, con- į 


scriptions, are of modern growth xin England, in 
nopart of her history, has conscription ever been 
resorted to for the purpose of filling her army. 
During our own revolutionary war she necded 
' soldiers, and how did she get them? She bought 
: them from the petty potentates of Germany. Dur- 
ing her war in the Peninsula, when England 
needed soldiers much, no conseription was ever 
attempted. At the battle of Waterloo, when the 
fate of Europe was staked upon the issue of the 


battle, no conscription was attempted in England. | 
In her Crimean campaign, when it was difficult | 


to keep up her armies, the idea of conscription was 
never even suggested in her omnipotent Parlia- 
ment. In her Indian revolt, where the emergency 


was great, and a large army required without de- į 
lay to stay devastation, there was no conscrip-: 


tion, but volunteering upon our system was re- 
sorted to, as well ag recruiting. 


What, then, is the construction which should | 


be given to the power ‘to raise and support ar- 
mies” in a free confederate Government as dis- 
tinguished from a centralized despotism? The dis- 
tinction between a free confederated Government 


sir, my conclusion is, that having due regard to 


of I812 We were miserably deficient in soldiers; 


| was in their power to force men into the service 
| of the nation, not as militia, not under the con- 


| scription does not come within the rational con- 


| and maintain a navy; to make rules for the gov- 
ii ernment and regulation of the land and naval 
' forces’—you must take them all together—‘‘ to 


i laws of the Union,« suppress insurrections, and 
| repel invasions; to provide for organizing, arm- 
| ing, and disciplining the militia, and for governing 
i 2 ) 4 such part of them as may be employed in the ser 
and a despotic Government might not inaptly be | 
stated in these terms: a despotic Governmentiends i 
to and requires centralized power as a necessity; ii 
a free Government must always be founded on the ; 
decentralization and subdivision of power. Then, || 


| the authority of training the militia according to 


the character of our institutions and our form of | 
covernment—apart from the provisions to which 
Í shall presently refer—looking to the character 
and nature of the authority meant to be confided 
by the Constitution to the General Government, 
in view of the known fact of the jealousy of the 
people of this country of confiding the power of | 
the sword unlimitedly in the hands of the Federal 
Government, the fair construction isthat the power 
“to raise and support armies” is to raise and sup- 
port them in the modes only which were known 
and practiced in the country from which we have 
derived our institutions. That is by voluntary 
enlistment, recruiting, or volunteering, but not by 
conscription. 

Sir, we have had wars ourselves. In the war 
our capital was invaded, our public buildings were 
burned by a small British army; we were unable 
to keep our regular Army up to anything like a 
proper standard; but did Congress ever think or 
dream of a conscription for the purpose of in- 
creasing the regular Army? Did they suppose it 


trolling influence and check which arises fromthe 
provision of the Constitution in referengp to the 
organization of the militia, but into the regular 
Army, to be under the entire control of the mili- 
tary power, at the will of the President? Did they 
ever embark in such a mode of legislation for the 
purpose of carrying on that war? Yet it was an 
oncrous and hazardous war for us; it was a war 
in which we suffered much, and a war in which 
we certainly often failed simply from the want 
of men in our Army. 

From our previous practice, therefore, I should 
hold, Mr. President, (apart from any other pro- 
visions of the Federal Consutation,) that the 
power to raise a standing or regular army by con- | 


struction of the language of the Constitution, ‘to 
raise and support armies,” but that the language 
must be confined to raising armies by voluntary en- 
listment, and that the intention was net to adopt 
the principle and power of action of despotic Gov- 
ernments, which tend to the utter subversion of 
free Governments; that is, the confiding to a single 
man the power to raise a standing army and to 
continue a standing army by conscription and 
without the voluntary action of the people. ‘The 
consent of the governed”? is the basis of the Gov- 
ernment, and any construction that gives this right 
of conscription is at war with the leading principle 
announced by your Declaration of Independence, 
“that all Governments can only justly be based 
upon the consent of the governed.” 

Mr. President, the argument does not rest here, 
however. [tis very evident, from other provis- 
ions of the Constitution, that though its framers 
provided, as was proper and right, that the Gov- 
ernment of the United States should have a stand- 
ing army, to be recruited and enlarged according 
to the will of Congress in ‘the modes known to 
the common law, known to free countries as op- 
posed to despotic Governments, the great defense 
of this Union, the great reserve force of the nation |! 
was considered to be in the militia of the States, 
State forces, but State forces which the Union 
would cìl into its service in case of insurrection 
or invasion, and subject, when in service, to the |} 
command of the President of the United States. | 

Now, sir, let us look at.the provisions, and see 
how they accord with my construction of the 
Constitution. The power given, and under which | 
alone this bill can be sustained, is the power ‘‘to 
raise and support armies;”? but in the same enu- 
meration of the powers of Congressin a Govern- 
mentofespecially delegated powers, it is provided 
that Congress shall have the power “to provide 


provide for calling forth the militia to execute the | 


vice of the United States, reserving to the States 
respectively the appointment of the officers, and 


the discipline prescribed by Congress.’’ i 
Such are the provisions In the first article, In 


the second article, second section of the Constitu- 
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tion, itis provided that ‘‘the President shall be 
Commander-in-Chief of the Army and Navy of 
the United States, and of the militia of the several 
States when called into the actual service of the Uni- 
ted States.” 

Taking all these clauses togéther, what is the 
unavoidable conclusion? If the power of Con- 
gress exists to call the entire able-bodied popula- 
tion of the United States into the standing regu- 
lar Army of the United States by conscription, 
what is there left, and where was the necessity 
for these provisions as to the organization of the 
militia? Where was the necessity of the restric- 
tion upon the power of Congress over the militia 
which authorizes the States to appoint the officers 
of the militia? Where the necessity for the re- 
striction that the States should actually discipline 
the militia, though Congress might provide the 
mode of discipline? Where the necessity of re- 
stricting the President of the United States in his 
power as Commander-in-Chief to control the mi- 
litia, unless in wetual service? ‘The militia of the 
several States,” is the language. This language 
shows you, and the fact is unquestionable, that 
the militia of this country is not the militia of the 
United States as an aggregate whole; the militia 
is composed of the forces of the respective States, 
and in each State the State has a right. to officer 
its own militia; in each State the State has fright 
to the actual discipline of its own militia, and you 
cannot call forth that militia except as organized 
bodies of men. You may call them forth, I ad- 
mit, under the provision, and the President may 
command their services, and they are bound to 
obey his lawful orders; but was there no object 
in those restrictions? Was not the object, and 
can any other be assigned, to check that tendeacy 
to abuse which is inherent in centralized power, 
and to avert the inevitable danger arising from 
the entire military force of the United States be- 
ing vested in a central Government of which the 
President was the head, and to command which 
he might select his own officers and agents? 

When our fathers formed the Federal Consti- 
tution as a Government of limited powers, they 
formed a Republic. They formed it on the prin- 
ciple of the consent of the governed. They formed 
it with limitations of power, leaving ultimate 
power in the people and in the States. No one 
can doubt that. The language of the Constitution 
is express upon the subject. The whole Govern- 
ment is a system of checks and balances. TI ask 
what check, what balance remains, if Congress 
can, under the authority to raise an army, oblit- 
erate the militia of the States? because you do ob- 
literate them if you take all the able-bodied men 
by conscription and force them into the regular 
Army. The provisions of this bill evidently con- 
template that, and nothing short of that. 

The first section declares “ that all able-bodied 
male citizens of the United States,” including even 
‘persons of foreign birth who shall have declared 
on oath their intention to become citizens,” be- 


tween the ages of twenty and forty-five, ‘are here- 


by declared to constitute the national forces, and 
shall be liable to perform military duty;” and then 
it goes on to provide for their enrollment; and in 
section thirty-three it provides— 

That the President of the United States is hereby au- 
thorized and empowered, during the present rebellion, to 
cmi forth the national forces by draft, in the manner pro- 
vided for in this act. 

The next section provides: 

Suc. 34. And he it further enacted, That all persons drafted 
under the provisions of this act shail be assigned by the 
President to military duty in such corps, regiments, or 
other branches of the service as the exigencies of the ser- 
vice may require. 

It is very evident, therefore, that the intent and 
scope of this bill is to give to the President of the 
United States the right to force into the regular 
Army—because no man is a volunteer if he does 
not voluntarily enlist—and to make subject to the 
rues and articles of war every able-bodied man 
from twenty to forty-five, It is intended by con- 
scription to force into !.% regular Army, at the 

<he y, the executive head 


will of the central auth®? 


| of the Government, all the fighting citizens of the 


United States, all the able-bodied men between 
twenty and forty-five. Ifthe power exists to do 


[| that, the power exists to include all between fif- 


teen and sixty. There can be no limitation in 
that respect. If the power exists at all by con- 
scription to fill your regular Army, it exists to 
any extent you please in your discretion to carry 
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it. Tagk what becomes of the militia of the States? 
What check is left upon the dangers of central 
power when the whole military population of the | 
United States can be and is by an act of Congress 
placed under the absolute control of the President 
of the United States at his pleasure? How can 
such a power be reconciled with the provisions 
of the second article of the amendments to the 
Constitution, that “a well-regulated militia is 
necessary to the security of a free State??? You 
render that article nugatory by such legislation, 
and yet itis one of the amendments adopted by 
the First Congress, and among those which were 
meant to restrict the powers of the Federal Gov- 
ernment; and unless it had been well understood | 
that this and other amendments restricting Fed- | 
eral power would be adopted, it is very evident 
from the debates in the State conventions that the 
Constitution would not have been ratified. This 
bill, in effect, nullifies that second amendment, 
and abandons that ‘security for a free State” 
which our fathers deemed essential, 

Sir, I cannot give such a construction to the 
Federal Constitution. With my views of the neces- 
sary limitation of power, if liberty is to be pre- 
served, such a construction is subversive of our 


form of Government; nor can I credit that our || 


forefathers believed, nor do I believe, that for the | 
purpose of effectively carrying on a republican 
Government it is necessary or expedient to give 
this immense centralized power to the President, 
of entire military control over the population of 
the United States. I cannot strike out from the 
Constitution those clauses which were intended as | 
acheck upon the dangers of abuse. The dangers | 
of the abuse of power were so obvious that the 
framers of the Constitution determined that the } 
means of resistance should exist if the power was 
attempted to be abused. 

Mr. President, I do not say that under this bill 
the President will attempt, with the power you 
grant him, to use it illegally. No such argument 
is necessary. If I thought so, I would not teel the 
declaration necessary, unless his acts justified me 
in the assertion, I would not feel it necessary, 
even though I suspected his intentions, to make 
such a charge as a Senator. But, sir, it is the 
existence of the power to which | object. There | 
ig no truth more certain than that power always 
endeavors to perpetuate itself, The whole theory 
of your Constitution is founded on its limitation ; 
that it is dangerous to invest great power, and | 
particularly centralized power, in one man, or even 
in any class of men, because of its corrupting in- 
fluence on humax ambition, The past history of 
the world has told us that no republican Govern- | 
ment ever yet perished except by military organi- 
zation as the means of crushing it. It may be that 
the present President of the United States would | 
be incapable of using this power which you 
attempt to grant to him for the purpose of sub- 
verting the liberties of his country; but if you set | 
the precedent, if you establish that power to exist, | 
who is to tell us whether at a future day, in defi- 
ance of that‘theck which the Constitution meant | 
to impose upon the central Government, an able | 
butan ambitious man may not override the liber- | 
ties of his country by means of theentire military 
force thus placed under his control? There is no 
question that a struggle between the people, iF such 
a struggle should come from an attempted abuse 
of the power, and organized power sustained by 
an immense army, is a very unequal struggle. | 

You have scen its issue in France, Universal į 
suffrage exists there in name if notin reality; and | 
by an election, so far as the forms of election are 
concerned, the present Emperor of France was 
elected by a majority of millions. Does any one 
suppose that but forthe organized army of France, | 
but for the real power of the pretorian cohorts, | 
such a result could have been achieved?) Are we 
not men as well as the French? 


| tendency to 


| er, vested in one or a few men, always ends in 


|| ism averted. 
| that division and limitation permanent by a writ- 


Can we not be | 


made the victims of an able and ambidous man 
quite as readily, if you place onlimited power in 
his hands, as the French have been? Are we so 
exalted above the infirmities of humanity? Have 
we such wonderful capacity that, when power 
comes in the shape of myriads of bayonets, Or- 
ganized power, you can be sure that the people 
of this country can resist despotism if it is at- 
tempted? Your forefathers thought notso, They 
went upon the principle which all free Govern- 
ments must adhere to if they mean to remain free, | 
that mun is frail; that power and ambition pervert | 
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|| power of conscription is unknown to that Gov- 


i 


ecutive, but onCongress, the restrictions contained 


his better nature; and that, therefore, no greater 
power ought ever to be delegated than is consist- 
ent with the liberties of the people. They con- 
sidered the limitation of power was essential to 
the permanence of Government, and did not im- 
pair its strength for any legitimate purpose. 

Sir, is not our whole system a system of checks 
upon power? What is the meaning of free gov- 
ernment as opposed to despotic government; its 
ecentralization as opposed to cen- 
tralization? The only,free Government in Eu- 
rope, in any sense, is that of England.. There 
may be some nominal constitutional provisions 
adopted in Prussia and some other countries; and 
perhaps I should except Sardinia, which has now 
aconstitutional Government. What is every con- 
stitutional Government based upon? Division and 
limitation of the powers of government; and that 
division and limitation experience has shown is 
essential to liberty, because power, absolute pow- 


tyranny and oppression; such is the frailty of 
humanity. The Government of acountry mass- 
ing all powers in the hands of a single man or a 
single body of men, as in the case of the Direct- 
ory of France, necessarily ends in despotism. It 
is alone by stern and rigid adherence to the divis- 
ion and limitation of power that a free Govern- 
ment can be maintained, and centralized despot- 
In our Constitution we have made 


ten law which organized this Union. When its 


great principles are departed from, and its restric- |i 


tions upon power defied, necessarily there will be 
an end of the form of Government which was or- 
ganized under it. The approaches of tyranny are 
always insidious. There is no safety if the Con- 
gress of the United States, the legislative powcr, 
abandons its functions by yielding to the Exec- 
utive the uncontrolled dominion over the purse, 
the sword, and the judiciary of the country. Our 
country has no longer a free Government under 
such action. 

Bat the limitation of power is as essential in a 
republican Government as its division, Who can 
doubt that? Power, unlimited, in the hands ofa 
governing class or a single man, must necessarily 
lead to oppression; and though it might be that a 
ruler of extraordinary virtucand extraordinary in- 
tellect would administer theaffairs ofa vation well 
and beneficially to the people, there would be no 
security, and therefore our fathers preferred, and 
our principles require, that our people should rest 
upon limitations of power, and not upon the fal- 
libility of individual man when invested with 
uncontrolled power. They therefore refused to 
grant unlimited authority; and the whole theory | 
of your Government demands the limitation of 
power to the essential necessities of government, 
and the limitations imposed apply alike to war 
and peace. ‘This particular limitation, which for- 
bids the passage of this bill, though it depends 
upon inference and implication, I regard as abund- 
antly clear, The entire obliteration of the mi- 
litia of the States is the result of its passage. It 
involves, also, the destruction of the check in- 
tended to.be imposed by those provisions which 
require that the States shall appoint the officers 
of the militia; that the States shall discipline the 
militia; that the militia shall not be under the gov- 


ernmentof the President until they are in the act- |; 
y i 


ual service of the United States. These clauses |i 
must all be stricken from the Constitution to au- 
thorize Congress, under the power to raise armies, 
to invest the President of the United States with 
power to call forth at will the whole able-bodied | 
fighting population of the United States and im- | 
press them into a regular Army of which he ap- 
points the officers, and over which he has abso- 
lute military contro}, . 

Sir, I have cited the example of England and || 
the principle of the common law to show that the 


ernment. But I may be told they have exercised 
the right of impressment. “I concede that such 
has been the past action of that Government. 
Under the omnipotence of Parliament the author- į 
ity may be exercised, but it has been confined to 

a particular class of persons, mariners alone, for 

the purposes of their navy. But Congress is not | 
omnipotent, but restricted and limited by a written |j 
Constitution, reserving ultimate powers to the 


people. We have imposed not only on the Ex- 


in Magna Charta, and i 
strictions; and with the 
power of Congress, under certai mi 
to suspend the privilege of the writ of ha 
pus, which is the summary mode 0 
case of invasions of individual libe 
ations of power are as. obligatory 
war as of peace. : Seapets 

Mr. President, there is a further objection 
this bill on constitutional grounds. Conceding fo: 
the purpose of the argument that Congress hi 
the power to raise by. conscription armies fo 
United States, the question arises, does this bill 
raise an army?. No, sir; it delegates to the E 
ecutive the power to raise an army or armies at 
will. It delegates to him the power to force, a + 
conscript intothe regular Army at will, every, male 
person, capable of active service, between the ages 
of twenty and forty-five. : j i 

To raise an army you must prescribe the num- 
ber of whichit is to consist, both as, to officers 
and men, and provide for its organization ip all 
respects; and to the Executive belongs the power 
and duty to carry your law into effect; but without 
an abandonment of the power of legislation, Td 
in violation of the Constitution, you cannot del- 
egate to the President tite authority to raise and 
organize armies at will. Yet by this vill you direct 
enrollment of the entire male, population of the 
United States between the ages of twenty | 
forty-five; and then you delegate the high dis 
tion to the President to force the whole or any. por 
tion of those enrolled into the regular Army at will, 
as from time to time he may see fit to order, under 
the command of officers to bé appointed by him- 
self. Iask, what is such a delegation of power, 
but making a dictator of the President of the 
United States, so fur as the military power of the 
country is concerned? -` C 

Sir, Í cannot assent to this doctrine of delega- 
tion of high diseretion. You may delegate min- 
isterial duties. You may provide for raising an 
army, and there may be ministerial duties to be 
performed executive in their nature. The enroll- 
ment, the draft, are all ministerial; but the right 
to conscript, the right to fix the number to bè. 
called out according to the will of the President, 
is simply yielding to him the power to raise armies 
instead of raising armies yourselves. He may, 
under the provisions of this bill, raise armies for 
the purpose of carrying on war against the re- 
volied States. Ele may also, under the power del- 
egated to him in this bill, raise and employ armies 
for the purpose of subverting the institutions of 
the country. I charge not that such is the inten- 
tion; but if George Washington, much as E rev- 
erence him, were now President of the United 
States, I would not confide to him such powers as 
this bill conveys to the President of the United 
States. I believe that the jealousy of the dangers 
incident to power is a wise jealousy. The past 
history of the world should warn us against yield- 
ing dictatorial power to any man. 

Founded on that jealousy of human frailty, our 
forefathers limited power without regard to the 
man; butthisact—apart from the question whether 
you possess the power to raiseanarmy byconscrip- 
tion—is a delegation to the President of the United 
States of the power to raise armies without limit- 
ation. He may organize his conscripts into regi- 
ments, brigades, and divisions, under such officers 
as he pleases to select. The whole available pop- 
ulation fit for military service are placed under his 
absolute control. He may call two hundred thou- 
sand or two million men into service, by conserip- 
tion, and subject them to the rules and articles of 
war. He may select alone, if he chooses, those 
who approve his policy and are willing to submit 
implicitly to all his orders,even though he designed 
to overturn the institutions of his country. The 
principle of military obedience, when embodied.in 
alarge army, isat war with the very existence of 
a republican Government. The past history of 
the world has demonstrated that republics always 
perish by military power, and hence in every free 
country the increase ofa standing army is always 
watched with jealousy. Sir, there is no securit 
for the continuance of a republic when this jeal-, 
ousy of military power ceases to exist. The tule 
of military organization of necessity is that of im- 
plicit obedience without discussion and without 
objection, to obey on one side and to command on_ 
the other. Passive obedience and the exercise of 
arbitrary power are essential to the discipline and 
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effectiveness of an army, and military law and 
niilitary habits are at war with the great principle 
of free discussion, and with that right to question 
and censure the conduct and acts of those in power, 
which is the foundation of every free Government. 

There may be some, Mr. President, who pre- 
fera: more arbitrary Government, believing it a 
stronger and more durable form of government; 
and they may suppose that this summary mode 
of décision, and this implicit obedience which is 
the necessary result of continued military service 
and habits, may be safely applied to the people 
of a great community. | differ from those who 
entertain ‘such opinions. I believe it is solely by 
preservation of the right to oppose and censure, 
and of the right of free discussion, that a repub- 
lican Government can be maintained; and I be- 
lieve that a republican Government and the pres- 
ervation of liberty are more essential to the future 
happiness and welfare of the people than any re- 
sult'which can be obtained by success in war. 

Sir, I have heard it said in this Chamber, and 
repeated constantly in the public press, that the 
life of the nation is staked on success in putting 
down this rebellion. Mr. President, I differ from 
honorable Senators as to what constitutes the life 
of the nation. In my juggment, the life of a free 
people consists in the preservation of their liber- 
ties, not in the extent of their dominion. If I must 
make the choice between the destruction of our 
form of government and the establishment of an 
imperial despotism in this country, a single Gov- 
ernment over the whole country, including, if you 
please, Canada and Mexico, or the severance of 
this Union into two, three, or four different repub- 
lican Governments, I should not hesitate to accept 
the latter as preferable for the happiness of the 
people and their future prosperity. 

It has been well said in reference to this matter 
of liberty ‘‘ that the good of the people is the ulti- 
mate and true end of all government; and the 
greatest good of the people is their liberty. Itis 
to.the collective body what health is to the indi- 
vidual body.” “The maxim, ‘salus reipublica 
suprema lex esto,’ isa fundamental law, and it is 
very certain thatthe safety of the commonwealth 
is ill provided for if its liberty be given away.” 

I make this quotation from detached passages 
of Lord Bolingbroke’s Idea of a Patriot King, 
and have connected them together. Le preferred 
„a constitutional monarchy; I prefer a republic; 
but the principles of limitation of power, and the 
value of liberty to a people apply to one or the 
other, but are more stringently necessary in a re- 
public than they are ina monarchy. 

Sir, I am perfectly aware many will think that 
in advocating the views I have presented I have 
been influenced by my opposition to coercion— 
as itis well known that from the beginning of this 
unhappy contest such has been my opinion—and 
also from the fact that I was at all times and am 
now in favor of peace, restoring the Union if pos- 
sible, but of peace even if we have to submit to 
separation, F believed, though the right of war 
existed, that the sword could never maintain a 
Government founded on the consent of the gov- 
erned. I may be in error ag to that. Ide not 
think so. Iam also aware that those who differ 
from me may suppose that I am biased in my 
construction of the Constitution, because I am 
opposed to the continuance of war. Not so, Mr. 
President. Ifthe people of this country are de- 
termined to carry on the war, they will do so, 


whether it is under this bill or under a bill organ- į 


izing the militia. “If the people of this country are 
opposed to carrying on war, and you pass this 
conscription law, you will produce the most dis- 


astroug consequences to the country, probably | 


ending in many parts of it in revolution and 
revolt in the States that are now loyal to the 
Union. 


My objections to this bill do not arise from my | 


opposition to the continuance of this war, though 
Tam opposed to its continuance more now than 
ever. 

Mr. President, let men reflect for a moment. 


Under the policy now adopted in the prosecu- |; 


tion of this war, with the confiscation acts of Con- 
gress, and under the proclamation of the Presi- 
dent which declares free the three or three and 
a half million slaves who inhabit the revolted 
States, how is it possible to believe or imagine 
that the people of the South, where not only 
their entire property is at stake in the contest, 


but their whole social system must be*subverted 
if they submit, will not fight to the last; and, there- 
fore, how is it possible to suppose that, carried 
on under these laws and under this proclamation, 
this war must not end in the extermination of the 
white race of the South in order to be successful? 
if the war is to be carried on for the restoration 
of the Union, it can only succeed on the suppo- 
sition that there is a Union party at the South 
who would willingly come back to the Govern- 
ment. Can you bring them back by the sword, 
under the confiscation -laws and proclamations 
which strike at the very foundation of their social 
organization; which obliterate, in fact, the whole 
revolted States for all purposes of productive in- 
dustry, and beggar the whole population, men, 
women, or children? 

Sir, to meit is clear that, with the measures and 
under the policy on which this war is now prose- 
cuted, success is ruin to us, and involvés the sub- 
version of our institutions, though it may be more 
ruinous to the South and effect its entire devas- 
tation. If we do not retrace our steps, if war 
must be carried on, and if the theory be sound, 
(to which I do not assent,) that a Government 
like ours, of separate communities, founded on the 
consent of the governed, as yielded by the several 
people of those communities, can be preserved by 
the sword, if such be your determination, at least 
carry on your war in the spirit which is connected 
with suchathcory. I believe the theory unsound, 
and the result sought for chimerical; but now, un- 
der the present policy of the Government, I am 
unable to comprehend how any rational man can 
doubt that success can only end in the extermin- 
ation of the white race of the South and the re- 
peopling of that section of the country from other 
sources, orin the establishment of vassal colonies 
of negroes, who will sink into barbarism and have 
to be governed by the forces of the Union; and 
with such a result what would become of the lib- 
erty of the United States? What an army would 
it require permanently for the purpose of keeping 
these people in subjection if you conquer them! 
You may enforce submission, but there will be 
no obedience. Recurring, then, to the principle 
stated in the extract I have read from Lord Bo- 
lingbroke, “that the greatest good of a people 
is the preservation of their liberty,” | can never 
agree to aid in or consent to the sacrifice of the 
liberty of the people of the United States for the 
sake of extended dominion. 

Mr. President, it isa sheer fallacy to assert that 
the life of the nation requires that we should con- 
quer the revolted States and hold them in subjec- 
tion. You had a Government, a free Government, 
a constitutional Government, anda Union, when 
you had but two fifths of the present territory of 
this Union. I admit increase of territory makes 
us more powerfal; but did we not exist as a pros- 
perous and a happy nation, as a nation increasing 
in all the elements of prosperity and in the prog- 
ress of civil liberty before, in 1803, we acquired 
the vast territory of Louisiana, which has since 
been formed into many States? Did we not exist 
as a Union, and a powerful Union, before we ac- 
quired Florida in 1819? Did we not exist before 
we settled our northwestern boundary difficulties 
and acquired a perfect title to our possessions on 
the Pacific coast? Did we not exist, before we ob- 
tained Texas or California, asa Government, and 
a free and powerful Government? How delusive, 
then, is the idea that the life of this nation depends 
upon the extent of its dominion? Sir, I would 
restore every foot of territory to this Union, if 
in my power; but I do not believe that war or 
the sword can ever achieve such a result, and I 
am very certain that under the policy and meas- 
ures of Congress, and the proclamation of the 
President, if such a result could be achieved by 
war otherwise, its anticipation is but midsum- 
mer madness. 

Sir, suppose for yourselves, let the people of 
the United States suppose, that they were invaded 
from any source whagever, and that the invading 
power declared to them, ‘if we succeed, by your 
submission, we shall confiscate your entire prop- 
erty, we shall destroy your entire social organiza- 


! tion, but yet we call upon you to submit, and if 


you do not submit extermination is your fate,” 
would they not fight to the last? Coulda stronger 
inducement to resistance be presented, to resist- 
ance to the last in all its desperation? And yet 
such is the declaration, under the present policy 


and measures of this Government, to the people 
of the revolted States. Call them rebels,4f you 
please; but that.does not justify the statesman 
in impolitic measures; it does not justify an inhu- 
man feeling of vengeance onthe partof the people; 
it does not justify the prosecution of war for the 
purpose of the extermination of a people because 
they have revolted against your authority. You 
are the descendants of men who revolted against 
the Government of Great Britain, to which they 
owed an undoubted allegiance, founded on other 
grounds, though the grounds and causes that lead 
to the revolt of a people in any case are not ma. 
terial. In all cases of revolt there is but one great 
question for the statesman to decide. A mere 
combination or conspiracy of men to resist the 
laws or disorganize the Government may anè 
should be repressed by force and military power. 
where necessary; but where you find that the 
hearts of a people, geographically connected to- 
gether, and capable of existing as a nation, are.in 
the contest, whether it arises from your measures 
or their madness, if you attempt to deal with that 
people by war and extermination, you are but pur- 
suing the policy of Russia to Poland, and of Aus- 
tria to Venetia, You are warring against the 
foundation principle of our own Government. 

Such, in my judgment, ought never to be tho. 
policy of the Government of the United States, 
Such a course of action, in my judgment, can 
never preserve the life of this nation, and will only 
end in its utter destruction. In the progress of 
events in continued war, the effect will be that 
conflicting passions, sentiments, interests, and 
opinions will arise in different portions of the 
country, the people becoming demoralized and in- 
different to the abuse of power by the continuance 
of war, which always demoralizes. New causes 
ofdivision willspring up, and before many years 
have elapsed continued war will rend this great 
Union into fragments, and a dozen warring, fac- 
tious Governments will arise, fighting for suprem- 
acy and dominion, and dependent upon military 
organization for their existence and success. Such, 
sir, is my view of the results of continued war. 
But this opinion has no connection with my ob- 
jections to this bill. I should oppose itif I believed 
with those who think that the sword can restore 
the Union. 1 should oppose this bill if I accorded 
in sentiment with those who deem that the free- 
dom of the negro is preferable to the preservation 
of the Union. I should feel certain that this bill, 
if carried out in practice, struck a fatal blow at 
the structure of our Government, by centralizing 
the whole military powers of the United States in 
the bands of a single man; and I should consider 
that the people of the United States, by surrender- 
ing their liberty, paid too costly a price for the 
freedom of the negro or the preservation of ex- 
tended dominion. 

Mr. President, I have now stated my objections 
to the bill. I shallask forthe yeas and nays on 
the motion for indefinite postponement, that my 
vote may stand recorded against a measure I deem 
so dangerous, and which, if an attempt be made 
to enforce it, I believe will end in resistance and 
revolution in many States of this Union. My 
prayer will be that God, in his mercy, may save 
us from such a consummation, 

Mr.McDOUGALL. Mr. President, after list- 
ening to the Senator from Delaware, [ am by my 
convictions compelled to say that I think that at 
some time when he was in his younger days, a 
quarrel commenced between his head and his 
heart, and he allows his head to govern. He has 
thought too much and felt too littl. I am not 
about to engage in the elaborate argument which 
the Senator from Delaware has thought proper to 
present. I am rather about to state some few 
things that I think belong to the question pending, 
and I think I can correct (or if I cannot correct, [ 
shall be corrected,) some of the notions which I 
hold to be erroneous that have been expressed by 
the Senator. I had thought that this whole con- 
troversy was well settled, so faras the discussion 
was concerned, in 1832, on Mr. Calhoun’s reso 
lutions. [received that discussionasa conclusion. 
I say that organizing or disorganizing government 
(I use different terms from the Senator from Del- 
aware) involves power. The power to govern is 
involved in the very term “government.” If 
there was not power .to govern, there would be 
no government. That is a simple idea, and it is 
understood by all wise persona who have been 
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wise engugh to undertake to make governments 
or constitutions. 

It is true that in this country we undertook to 
reserve certain powers for particular and local ad- 
ministration in the States, but we intended to con- 
fer upon the Federal Government the power to 
maintain this nation intact. There can be no mis- 
take about that. Such was the opinion of the mas- 
ters of the old days of the Republic. It is so re- 
ported to us in all the masters that have left the 
record of their views in the Federalist. It is diffi- 
cult for me to understand how it can be doubted, 
except by some person whose logic overcomes 
his directness, that government involves the power 
to govern. There is no question that there was 
intended to be power enough. Now, either the 
masters who undertook to establish this Govern- 
ment were mistaken or the Senator from Delaware 
is. I have thought, with my best consideration, 
that they were rightand he wrong. The question 
is one of intention, and I think they really did in- 
tend to establish a Government, and they said 
what they thought with the best and most exact 
power of expression that has obtained, so far as 
I have been able to observe, since Lord Bacon. 
They did intend to establish a Government, both 
foundation and superstructure, and that involves 
necessarily the power to command all the forces 
that are necessary for its own maintenance; and 
that is all thereisin this measure. This Govern- 
ment has the power, and my regret is that it was 
not exercised a long time since. 

The PRESIDING OFFICER, (Mr. Fosren.) 
The question is onthe motion of the Senator from 
Delaware to indefinitely postpone the bill, with 
the amendments. 

Mr. BAYARD. [ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TURPIE. “Mr. President, I shall vote 
against the pending bill; I shall vote for its indefi- 
nite postponement; not because I am willing to 
strip the Executive or the Government of any le- 
gitimate power; notbecause I am willing to slacken 
for a moment any effort on the part of the nation 
for the suppression of those now in revolt against 

-its authority; but because | think the legislation | 
unnecessary and unconstitutional, | 

Senators have asked, why should there be any 
opposition to this bill? They have asked of our | 
side of the Chamber, ‘are you ready now to give 
up the contest; if you are willing to prolong it, 
how can it be prolonged without military foree of 
some character??? Let me answer that question 
by asking another, Has the legislative ingenuity | 
of mankind been entirely exhausted in this effort 
of producing Senate bill No. 511? Has the legis- j 
lative wisdom ofthis body been entirely exhausted | 


in that effort? There are some provisions of the 
bill that I should favor, if the wheat could be win- 
nowed from the chaff. Its author is certainly en- 
tiled to great credit as a compounder of simples. 
For instance, here isa provision encouraging the | 
reenlistment of volunteers row inservice. Ihave | 
no possible objection to that. Ido not believe 


there is a Senator in this body who would object |! 


to it, because if we are to have soldiers we had | 
better have old soldiers than new ones; if we are 
to have armies we had better have those who have 
been disciplined, who have stood the rigor of the 
campaign, than men who are entirely unaccus- 
tomed to the hardships of camp life. 

There is another provision here against the dis- 
position by a soldier or an officer of his clothing, 
of his equipments, of any of the furniture which 
he may have obtained from the Federal Govern- 
ment for military purposes. Certainly I do not 
wish to oppose that, nor do I believe that it will | 
be the subject of opposition by a single Senator 
npon this floor. But Ido say that the military | 
force of the Government can be used and is am- 
ple and sufficient without any further legislation 
whatever, and especially such legislation as is pro- 
posed in this bill. “ The strides towards despot- 
ism always jump the rights of the States and the 
people. Here is a plain attempt to obliterate one 
step which has always heretofore been observed 
and regarded; a step that has always been taken 
in calling into the field the military forces of the 
Republic. It belongs to history that armies here- 
tofore have been raised by requisitions of the Ex- 
ecutive upon the authorities of the States. The 
militia of the States have been called into the ficld 
by that means, and by no other. When the Re- 
public was invaded, and when this capital was in 
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cinders, thë military forces of the country were 
called into the field in this manner. We have 
prosecuted two or three wars so far without such 
legislation. We can prosecute this also without 
there being any necessity for it. It belongs to 
history that when a requisition is made upon the 
authorities of a State, they may either fill it or 
decline to do so. 

In the war of 1812 the State which the Senator 
who introduced this bill represents, the State of 
Massachusetts, misled and misguided, as I think, 
by the genius which presided over the Hartford 
convention, refused to furnish her quota for car- 
rying on that war. In the war with Mexico some 
of the New England States also’ refused and de- 
clined. I say nothing now as to the merits or de- 
merits of State action. In this war the authorities 
of Kentucky and Missouri refused and declined 
to obey the requisition of the President of the 
United’ States, and so did the authorities of other 
States. Iput it to Senators that it is a part of the 
history of the eountry that such action has been 
taken, such requisitions have been made, and they 
have been declined and refused. It is a part of 
the constitutional law of the country that a requi- 
sition must be made on the State authorities by 
the national Executive for military forces within 
the control of the States. Senators talk about the 
militia of the United States. There is no such 
thing in existence. The militia belongs to the 
States. 

Mr. HOWARD. I wish to put to the Senator 
from Indiana a question. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Indiana give way to the Senator from 
Michigan? 

Mr. TURPIE. Certainly. x 

Mr. HOWARD. Undoubtedly the cases to 
which the honorable Senator alludes were cases 
of very great and serious inconvenience to the na- 
tion. Certainly it is a great inconvenience to the 
nation that any State should refuse to sapply its 
quota of militia when called for to defend the coun- 
try. 1 desire to ask the Senator from Indiana 
whether he wishes, by his vote, to continue that 
inconvenient state of things, and to put ipin the 
power of a State Legislature, loyal or disloyal, to 
say to the Government of the United States, “ you 
shall not have troops from this State to carry on 
the war;’? or does he intend rather, as Í think a 
patriot ought to do, to enable the Government, 
under the power to raise and support armies, act- 
ually to do so for the purpose of putting down the 
rebellion, and, if necessary, to do it in defiance of 
the State Legislatures that may happen to be dis- | 
loyal? I wish to remove this inconvenience, and 
J think this bill effects it. 

Mr. TURPIE. The inconvenience, if it exists 
at all, of which the gentleman complains, is sim- 
ply a want of constitutional power, which Con- 
gress cannot remedy. Let the Senator from Mich- 
igan consult the debates which took place at the 
time of the formation of the national Constitution, 
that Constitution which he professes to regard, 
and which I will say he is bound to obey. He will 
find that at that very time it was there discussed in 
that body as to whether the power to enroll and or- 
ganize the militia included also the power to call 
them into the field. It was decided against his 


I| view. He asks if I am willing by my vote to place 


it within the power of the authorities of a State to 
refuse troops. I answer, I am not willing by my 
vote to place it within the power of the national 
Executive to violate the Constitution or to take 
any steps not contemplated by those who founded 
the Government. I am not willing by legislative 
action here in the Senate to grant any powers to 
the General Government not already conferred 


| upon it. On the contrary, I say that if powers are 


to be given, if additional powers arc to be con- 
ferred, they must be granted by the action of the 
States according to the Constitution. I am aware 
that the Senator takes a different view. He will 
insist upon the war power, or upon the war neces- 
sity. Sir, I do not think tite Executive has any 
more power or should have any more power under 
the Constitution in time of war or on account of 
war, than he would have on account of pesti- 
lence or famine, orany other curse with which the 
country might be afflicted. My vote, or the Sen- 
ator’s, to confer upon the Executive an unconsti- 
tutional power would be a nullity, as the power 
itself would be a usurpation. 

Mr. HOWARD. I must be allowed to correct | 


the Senator from Indiana; 


tempting ourselves. 
language used in the Constitution. 


Mr. HOWARD. I will ask the Senator, then; 
how Congress is to raise armies unless by the in- 
termediation of an agent, the President or some 
other functionary, to carry out.its will? Are we 
to open a recruiting office in this Chamber andin 
the House of Representatives, and appoint ‘the 
President ofthe Senate or the Speaker of the House 
of Representatives as the officer to carry on that 
sort of business? Is that the mode the Senator 
would resort to to raise armies? : 

Mr. TURPIE. You would get very. few re- 
cruits if you did. ae 

Mr. HOWARD, Is that his mode of the. con- 
struction of the Constitution? ’ 

Mr. TURPIE. There is no difference between 
myself and the Senator from Michigan in regard 
to the power of Congress. He asks me, how shall 
Congress raise armies? How did Congress raise 
the ten regiments? How did they raise any other 
force in former wars? By simply authorizing the 
President to make requisitions on the States, or 
by an increase of the regular Army in the usual 
mode, There has been no other manner since the 
commencement of the Government. But certainly 
the Senator has less shrewdnessand less acquaint- 
ance with the constitutional history of the coun- 
try and the organic law of the Re ublic than I 
give him credit for, if he cannot see the distinction 
between all former legislation on the subject. of 
the military forces and that embraced in this bill, 
reported and recommended by the Senator from 
Massachusetts. 

But suppose the bill were legitimate and con- 
stitutional of itself. Suppose we had the power 
at one step to obliterate the authority of the States, 
to blot outall there is in local constitutionson the _ 
subject of militia. In my State, although Indiana 
is hike the kingdom of Bohemia, not bounded by 
the ocean or by any vast body of water on cither 
side, yet the Governor is commander-in-chief of 
theland and naval forcesof that State. Task, what 
power has the Governor of Indiana or any other 
Governor asa military commander under the pro~ 
visions of this bill? That power is destroyed ; it 
is wiped out; there is nothing left of it whatever. 
‘Phe President of the United States is empowered 
by Congress not only with the authority of en- 
rolling and organizing the militia, but officering 
the militia, providing for their payment and term 


of service. Is there any possible military action. 
which is not pl 


aced directly within the power of 
the President of the United States? 


What other 
authority remains to be exercised by the Governor 
of the State of Indiana? Ido not know whether 
the people of Hlinois have clothed their executive 
with similar authority. I believe that in all the 
States the chief executive officer, the Governor, 
has been heretofore the commander-in-chief. It 
seems that that constitutional provision existing 
in ali the States of the Union is to be wholly dis- 
regarded, and that the President of the nited 
States is to be made a military dictator. 

l am not willing to believe forany purpose that 
it is necessary to take this step. The people, not 
the President, will save the Republic. I know 
that the tendency of this measure, 1ts direct con- 
sequences, are disclaimed by Senators on the other 
side of the Chamber. But, sir, let me tell you— 
and history will bear me out in the asseruon— 
the workman is known by his tools; the charac- 
ter ig defined by the instrumentalities made use 
of to form it. Fet me ask you, whåt tools have 
‘been furnished the present Executive by his par- 

tisans? [ am willing to give the Executive credit 
for candor, for patriotism, for a love of truthand 


justice; but let me tell you, if, under this billand 
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—others:like it, the President of the United States 
ig not made an absolute military dictator, it will. 
not be on account of any want of. power in him,. 
buton account of his own indisposition to claim 
the status imposed upon him by those. who have 
followed his political fortunes. „What tools? 
Tools blackened and bloody; which have rusted 
in randë inog the days- of Danton and Robes- 
pierre; rights and privileges of royalty which 
disgraced. England in an age prior to Runnymede; 
agents at home who would have made fit turnkeys 
for the bastiles and the dungeons of Venice; and 
proconsuls. abroad who have emulated the exam- 
le of Verresin Sicily, or Pontius Pilate in Judea. 
s with such tools and witlrsucy instrumental- 
ies: that the Executive is to be intrasted; and all 
this under a disclaimer of any wish to exercise 
arbitrary military authority over the people whose 
servant he is, Such disclaimers have been often 
made before, but never justified. 

~_ Look at the provisions of the cleventh section 
of this bil. Shall we pay no regard.to the past? 
Shall we pay no regard to the predilections, to the 
customs, to the manners, to the prejudices, if you 
please, of the Anglo-Saxon race—a race aceus- 
tomed and akin to liberty in all ages of the world? 
Task, when did a nation of our race provide for 
the raising of a military force by conscription ? 
No conscription has ever been had in England, 
Scotland, or in Ireland. You will find it ig an un- 
failing instrumentality of military despotism. You 
will &nd it in Prussia, in Russia, in Austria. In 
Poland they are now exercising a conscription 
little less extensive and little less oppressive than 
this. . 

The eleventh section provides— 

That al) persons thus enrolled shall be subject for two 
years after the Lat day of July succeeding the enrollment to 
be called dito the military service of the United States, and 
to continue in service for three years or during the war. 

Let me ask the attention of Senators to that | 
provision. [tis a most extraordinary provision, 
ote without precedent and without example in the 
history of the Republic; I mean as to the length 
of the term of the service. This bill is said, by 
its authors, to be applicable, and is meant by its 
authors to be applicable, to the entire militia of the 
States. Let me ask if such a thing has ever oc- | 
curred; if the people of the United States are ac- 
customed to a military service of three years—a | 
compelled and enforeed service of that time. Let | 
me ask what justice there is in it to any class of 
the population of these States. What justice is 
there in asking a man to leave his farm or his 
workshop to serve for this term—almost one third 
of a lifetime after arriving at the years of major- 
ity—and that hisneighborsshould be all excluded? 
Why should it be thrown on one class of our fel- 
low-citizens, and that class determined by lot, 
without any reference to their ability, to leave 
home or to'be absent from their families, to be de- 
termined by the accident. of an accident? Why 
should the labor and hardship of this war, or any | 
other, be imposed on a class for the term of three 
years, and a man’s neighbor, simply because he 
has not been drawn, be w 

The people of this country have not been ac- 
customed to that length of military service. You 
say they must get accustomed to it. There is no 
necessity for such a naturalization; none what- 
ever. No military law passed by this Govern- 
ment, no military service called for by the Presi- 
dent, has yet exceeded the term of nine months. 
Under existing law, the President ia authorized to 
make requisitions for any amount of militia upon 
the executives of the Statea for nine months. | 
am willing he should have unlimited authority | 
in regard to numbers. } am willing he should | 
draw for ali he wishes, He can do so without | 
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legislation; but I do not think the terms of service | 
ought to be extended. It is not expected, is not 
necessary, and it is not required. l 
Lask Senators to look at the twelfth section of } 
the bill now pending. Lt is there enacted— | 
That whenever it may be necessary to call out the na | 
tonal forees for military servi the President is hereby | 
anthorized to jet the number of men to | 
be furnished by s 


distri 

And there is an end of the requisition. The 
President is absolutcly empowered to require of 
any distriet any number of men he pleases. There 
ia no limit upon him at ali. There is no qualifi- 
cation. ! 


Even the ordinary words used in alf such 
bills heretofore, that the requisition should be ac- 
cording to the population ofthe district, are omit- 


holiy exempt? E 


ted.. Why? It seems to me they are omitted for 
a purpose, with an intention, with a design. Sup- 
pose the President saw fit to exempt a district 
politically friendly to him from this draft, from 
this enrollment and organization. ` There is no 
provision in the bill which will require from him 
any allotment for it. Suppose he saw fit to im- 
pose a heavier quota than ordinary, twice the ac- 
customed quota, three times theaccustomed quota, 
on another portion of the country. Suppose he 
saw fit to include within this draftand require that 
every person in your district, sir, subject to mili- 
tary duty, should be enrolled and drafted, and that 
the draft should actually amount to the number 
of citizens enrolled, there is no provision in this 
bill which could qualify his action. He may draw 
out every person liable to military duty in any 
of the districts. Would it not be weil to amend 
the bill in that respect? Even had I no other ob- 
jection to it, I cannot give this bill my approval 
as long as this twelfth section stands as.itis now 
recorded. n 

In view of the whole animus of the measure, in 
view of its whole spirit and intention, I charge it 
distinctly upon those who support it, and especi- 
ally upon the Senator from Massachusetts, who 
has introduced it, that this bill will be wrested 
from its legitimate object; it will be made use of, 
not to oppress the public enemy, but to persecute 
and harass political opponents; to gratify party 
malice; to avenge political defeats and fancied 
political wrongs. I speak it, sir, in view of the 
responsibilities of my position. I speak itin view 
of the fact that I myselfam liable to the provisions 
of it. Being nowa father, l may hereafter become 
a conscript father of the Republic. {Laughter.] 
Would it not be reasonable, would it not be just, 
that the quota to be furnished by the districts 
should be limited in some manner, that it should 
correspond with the persons in the district liable 
to military duty? Why is there nota provision 
in this bill for that purpose? Why should the 
quota to be furnished by the district be left speci- 
ally, without any limit, without any restriction, 
| subject only to the order of the President of the 
United States? 

I come now, however, to a section of this bill 
still more objectionable in its character, and that 
is section thirty. I will read it: 

Spe. 30. And be it further enacted, That in time of war, 
insurrection, or rebellion, murder, assault and battery with 
an intent to kill, manslaughter, mayhem, wounding by 
shooting or stabbing-with an intent to commit murder, rob- 
bery, arson, burglary, rape, assault and battery with an in- 
tent to commit rape, and larceny, shall be punishable by the 
sentence ofa gencral court-martial or wilitary commission, 
when committed by persons who are in the military service 
of the United States, and subject to the Articles of Wi 
nud the-punishments for such offenses shall never be less | 
than those inflicted by the laws of the State, Territory, ov 
District iu which they may have been committed. 

Of course, if they are to be punished by mili- 
| tary commission, they are to be tried by military 
| commission. In my State, and I believe in all the 
| States of the Union, this must be regarded as an- 
i other broad stride to obliterating the great fact of 
| State jurisdictiov and State authority. I believe 
(itis provided in every State of this Union that à 
| person charged with a capital offense shall not be 
tried, convicted, or punished without an indict- 
ment first by a jury of his peers, and o trial after- 

curds. Jere'is a provision in section thirty, 
ich proposes to revolutionize the whole system 
minal proceedings, and ta say that a party, 
| beeause he is a soldier in the Army of the United 
| States, shall not be liable to civil jurisdiction, but 
| shall be triable and punishable by the military 
authorities. IT regard that as a direct infraction, 
not only of the Constitution of the United States, 
but of the constitution of each and all the States. 
Why, sir, there is an old case of the two soldiers 
well known to every one conversant with the 
reports of the British courts. You must go back 
many centuries to fnd the doctrine that because 
| a party is in the army he is not to be tried by the 
| civil authorities for a crime against those author- 
| ities. You will find it in no country where the 
| common Jaw has prevailed, whether for punish- 
ment, for conviction, or for acquittal. I take it 
i that a person who has enlisted has forfeited none 
| of his rights as a citizen. If heis innocent, he is 
| entitled to an acquittal at the hands of his peers, 
anda jury of the country; and if he is guilty, he 
is entitied to conviction and punishment at their 
hands, and at their hands only. Lam notsa ying 
but that you might take some military jurisdiction 
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ofthe matter; but such military jurisdiction would 
be an adjunct to thatof the civil powers. Ht would 
not supersede, it could not possibly supersede 
those powers. [ask any Senators here who have 
the slightest regard for the authority of the States, 
the slightest regard for the precedents of civil lib- 
erty, now five hundred years old, in any country 
inhabited by the Anglo-Saxon race, how they can 
for a moment consider favorably a section which 
proposes to submit the character, the life, and the 
liberty of a citizen to the summary trial ofa court- 
martial, because he has seen fit to take the part of 
a patriot, and go into the Army of his country? 

It is a new doctrine, because a man sees fit to 
volunteer or to enlist, or where he has the good or 
bad fortune to be drafted for the service of the 
country, that he thereby forfeits his rights as a 
citizen. 1 am not disposed for a moment to con- 
sider favorably so radical and extreme a departure 
from the principles of civil liberty which will 
place, as the bill does, the jurisdiction for criminal, 
offenses on the part of a large class of citizens out 
of the pale of the State authoritics, and entirely 
in the hands of persons composing a court-mar- 
tial; persons with whom they are unacquainted 5 
persons not of the venue; persons wholly unac- 
customed to the motives, the passions, or the pre- 
judices, if you wish, of the person committing the 
offense. It was in favor of all these things that 
the common law provided that offenses should be 
triable by the peers of the offender, and in the 
neighborhood, unless some lawful cause super- 
vened to prevent it, 

_ There is another section of this bill, however, 
just as objectionable as any to which I have al- 
luded. Section thirty-four provides— 

That all persons drafted under the provisions of this act 
shall be assigned by the President to military duty in such 
corps, regiments, or other branches of the service as the 
exigencies of the service may require. 

It has been heretofore, in Indiana at least, a 
considerable inducement to volunteering, that the 
party who entered the service had the right to 
make choice of the regiment, the company, and 
even the mess with which he should be thereafter 
connected. It has no doubt facilitated volunteer- 
ing. It has no doubt aided and assisted the Gov- 
ernment in the struggle in which it is now en- 
gaged. This thirty-fourth section proposes to 
pluck that up by the roots, and gives to the Pres- 
to assign to these 
ly the regiment or the corps of 
the service in which they shall perform military 
duty. 

I know it will be claimed by Senators that these 
men arè drafted; they cannothelp themselves; they 
are liable to military service; they are within our 
power; we have them within our jurisdiction, and 
we will exercise it to suit ourselves. But let me 
ask, after all, should not the wishes of the militia, 
even when drafted, be consulted? In the war of 
1812, in the war with Mexico, the officering of regi- 
ments and brigades was left to the State authori- 
ties, the authorities reasonably presumed to be 
acquainted with the character of the men who had 
gone into the service, and with the character of 
the officers whom they appointed. In regard to 
company officers, the captains and lieutenants, it 
has been heretofore the unalterable and unehange- 
able custom in the military service of this coun- 
try to leave it to the free voice and election of the 
soldier to say under whom he shouldserve. Never 
before has it been attempted to take a citizen of 
the United States and place him in a corps, a regi- 
ment, or a company against his will. I speak of 
one not connected with the regular Army. {speak 
of one taken from the mass of population, not of 
military education, one who has not made a bar- 
gain or a contract, one who has not voluntarily 
enlisted, but who has been drafted into the service 
of the country. 

The Senator from Pennsylvania [Mr. Cowan] 
the other day said that drafted soldiers were not 
unwilling soldiers. I concede it. A great many 
men who have been drafted have waited only the 
designation. They were without reasonable cx- 
cuse, and when they were designated and pointed 
out, they left for the scene of their duty to which 
they had been assigned. Tam willing to believe 
that many citizens drafted under our former lawy. 
although there will not be many under the pro- 
visions of this bill, age willing soldiers, and vot 
the less willing because they. were designated by 
the military law of the country. One of the things 
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which made them willing was that they had the | 
right to elect their subordinate officers. $ 
the right to select the arm, or branch, or service | 
of the country to which they wished to attach | 
themselves. ‘This section thirty-four cuts away 
that right. It takes away one of the best en- 
couragements that has ever been given to filling 
upan army. If you depend upon the volunteer 
patriotism of the people, or if you depend upon 
the patriotism of the people after a draft has been 
enforced, whatever may be your dependence and 
whatever may be your power, you cannot afford 
to despise the wishes of the common soldier. 
‘The Senator remarked here the other day that 
bayonets think. They do. They have. opinions; 
they have votes; they ought to have a policy; and 
let me say, if bayonets in the field could dictate a 
policy, it would be vastly different from the one 
pursued now. We must consult the wish of the 
soldier, consult his welfare, consult his comfort. 
Wo man can consult either, and vote for such a 
provision as is contained in this section of the bill. 
This bill proceeds, from the beginning to the end, 
upon the doctrine that the citizen is not to be con- 
sulted; that the whole population of the country 
subject to military duty is absolutely within the | 
control of the President; that no man can ask that 
his wishes shall be favored; the character or the 
kind of service to which he is assigned cannot be | 
a subject of inquiry. Such are the extraordinary 
powers which have been invested in the Execu- 
tive, if he sees fit to use them, on the passage of 
this bill; and he can say he has the color of au- 
thority and of law for the exercise of those pow- 
ers. Such extraordinary powers were never be- 
fore conferred upon the ruler of a free people. 
Tam not willing fora moment to be understood 
as saying anything in favor of military insubordi- | 
nation. Most certainly, Senators can distinguish 
between military insubordination, disobedience 
to orders, and a reasonable compliance with the 
wighes and wants of the soldier. There is a dis~ 
tinction, a wide, broad distinction. I say, let us 
defeat this section thirty-four; let us defeat the 
bill with these objectionable features in it. The | 
Executive has already the power to call from the 
States any number of the militia for the term of 
nine months. There is no further legislation 
needed on that subject; andif in nine months this 
rebellion is not crushed and the Federal authority 
vindicated, let another class of men be called to 
share the labor and hardships of the field. Let 
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them not all be imposed upon one portion of our 
fellow-citizens, 

I was much pleased the ether day to hear the 
venerable Senator from Ohio [Mr. W apr ]—t call 
him venerable in contrast with the Senator from 
that State who sits near. me [Mr. SHERMAN]— 
rise in his place in the Senate und speak words of ; 
encouragement; assure Us that the country was | 
notin any such desperate condition as we were in ; 
the habit of considering it; that the publie credit 
was not impaired; that the insurrection now in ! 
existence against the laws did not amount to an 
effort endangering the life of the Republic. I was : 
much pleased by the remarks of the Senator from , 
Ohio, not only because they came from that side | 
of the Chamber which is usually accustomed to 
treat us with a feast of blood and horrors, but be- | 
cause they came from a Senator of the age and 
experience of the Senator from Ohio, Itis very 
true, L confess I have myself little confidence in | 
the view which the Senator takes of the present | 
condition of public affairs; but yet I still the 
more admire his courage and his constancy. He | 
reminds me very much of that antediluvian navi- | 
gator of the ancient sea, who, while passing Noah 
on his raft, was hailed to come aboard, but an- | 
swered, ‘no; Lam obliged to you; itis not going 
to be much of a shower.” [Laughter.] The Sen- 
ator’s position is very much like that of this old 
mariner; bat I say he is entitled to credit for taking | 
the position, and his example is worthy of imita- 
tion by all, as well as a most decided rebuke to 
the supporters of the bill now pending; one surely ; 
framed by those who have taken counsel, not of 
the public faith, but only of their fears. 

l have been reminded since my short presence 
in this Hall that our character and conduct par- 
take very much of the action of a patientsick with 
a most dangerous malady. You may visit him 
and talk of this or that or the other subject, but 
he invariably returns to the subject of his com- 
plaint and his disease. It is most remarkable that 


whatever measure may be broached in this Hall,. 
whatever measure of policy pertaining to whatever 
branch of the Government, Senators invariably 
return to the troubles which now afflict the coun- 
try. We had a measure the other day providing 
for privatcersmen, for which I voted, which the 
Senator from lowa [Mr. Grimes] was confident 
would crush out the rebellion. We had a measure 
reconstructing the judiciary, which its author as- 
sured us had for its purpose the same object. We 
had a financial measure here, and the Senator from 
Obio (Mr. Suzrmay] gave us a most confident as- 
surance that the insurrection must succumb before 
a fresh supply of greenbacks. I hope that all or 
any of these Senators may be right; that they may | 
be correct, The author of this bill assures us that j 
its object is to crush the rebellion. F cannot see 
it. Ido not see that any such legislation is ne- 
cessary. 

TheSenator from Massachusetts al 
has adopted the most uniqueand ingenious metho 
yet offered in this body for the crushing out of 
insurrectionary forces. His plan is merely this: 
to reiterate, day after day, his own loyalty, and 
disparage the loyalty of others, his superiors here 
and elsewhere. Itis very simple; very easy of per- 
formance. If the rebellion can be crushed out by 
stale, vapid vociferation in regard to the merits 
of Massachusetts, or the Senators who happen to 
represent her, it will disappear most speedily. 

The Senator advised mein a very friendly man- 
ner the other evening not to butt my head against 
Plymouth Rock. 1 tell the Senator he is butting 
his head against that which is just as capable of 
resisting and overthrowing its assailants. He 1s 
butting his head against the voluntary (not com- 
pelled) patriotism of his country; against the spirit 
of liberty prevalent now and forever in the A mer- 


ing -incsympathy. with-e-clase of disantonists who) 
have heretofore beén suffered: to dkist-in-the nerth< 
ern States, a class: of traitéra:who are continually: 
breathing out threatenings and slaughter, deat 
and damnation against all men-of. whatever party: 
who will not take up the doctrine of African freë- 
dom; and insist upon it as ‘a. panacea for albour 
evils. But I will not imitate either the candor 
the courtesy of the honorable Senator.’ ‘The geie 
tleman says that. the opposition.to this measure: 
is of a party character. I say itis not. Asfarag 
fam concerned it is not. The opposition: to this: 
measure is made because itis one palpably in vio 
lation of the Constitution of the United: States, 
and in violation of the lawful military authority: 
of every Governor in the Republic. -That is the 
basis of this opposition» ‘ ; 

The Senator and his colleagues talk muck about ` 
no party. Senators may find countries in.which 
there are no parties, The administration. is not 
troubled with conventions in St. Petersburg or.in: 
Moscow. No platforms or resglutions are acted 
upon in Vienna or Prague. Neither the east 
nor the west sido of the Bosphorus is troubled 
with the disturbance, the riot, the noise, and:the: 
confusion attending election days. Is. thera any. 
Senator here who prefers the dead level:of despotic: 
monotony to the vigorous action of a free repub» 
lic? Isay let us hear discussion and debates let 
us have it. Itis a necessity of politicablife... Let 
us endure these political storms in the same man» 
ner that we must endure the lightning and thé 
thunder, the agitation of the elements, in the hope 
that it will give us a purer atmosphere than we 
have had heretofore. 

That Senator has spoken of Jackson and Doug- 
las. He scarcely rises in his scat that he doesnot 
refer to those great names. The other day, in 


ican people. That Senator remarked that Mas- 
sachusetts had been heretoforeattacked ; and Mas- | 


sachusetts had been heretofore defended on this į; 


floor by Senators of world-wide character and re- | 
nown. The latter may be true. lt once was. I. 
will not insult the intelligence of the country or | 
shock the modesty of the Senator by saying that 
itis the case now. 

That Senator boasts of the loyalty of Massa- 
chusetts, of the bravery and valor of her people. 
I concede itall. Not the people of Massachusetts, 
but their rulers, their leaders, those who have dis- 
carded the idea of nationality and have made this 
war for the benefit of the African, and not for the 
benefit of the white man—these men are to blame 
for the lack, if any there is, on behalf of the State | 
of Massachusetts. Hiow do such lectures on the 
subject of loyalty come from a Senator of that į 
State whose executive officer is even now travel- 
ing to and fro through the States of this Govern- 
ment for the purpose ofenlisting runaway negroes 
to make up the deficient quota he was called upon 
to furnish ? 

Mr. WILSON, of Massachusetts. Will the 
Senator allow me to interrupt him ? 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) Does the Senator from Indiana give | 
way to the Senator from Massachusetts? 

Mr. TURPIE. No, sir; I do not. 

The Senator presses this measure upon the | 
people of the United States. He insists upon his 
valor and his loyalty; but he himself and his ex- 
ecutive take precious care to place the negro al- 
ways between themselves and danger. 

The Senator from Massachusetts has another 
method of crushing the rebellion. He spoke of it 
in relation to this bill. He says he has found no | 
man opposing this bill unless it be some one who 
sympathized with the rebellion. He has clamored 
much about unanimity. Ie has called upon the 
North for unanimity of action. How does he 
propese to unite them? By originating, as he did, 


commencing this debate, he exclaimed, “ oh, for 
one hour of Jackson!” Sir, have | lived to. see 
the time when the names of Jackson and Douglas 
are cast at the Democratic party as weapons-of 
| offense.and insult? Who were those men? They 
lived and died Democrats, within the Democratic 
organization. They never were anything. else. 
The gentleman talks of other Democrats. He 
says Democrats have gone into rebellion. No: 
Democrat has gone into rebellion, The moment 
a man ceased to obey the laws and revere the Con~ 
stitution of the United States he ceased to be æ 
Democrat. 

Mr. President, what was the conduct of that 
Senator when Douglas lived? What would have 
been his conduct bad he occupied a seat on this 
floor in the days of Jackson? He would have 
opposed the old hero at every step. Every slan- 
i der of his enemies would have found a ready ut- 
terance from the lips of the Senator. Ihave seen 
characters in and out of the Scnate who under- 
took, as the Senator from Massachusetts does, to 
conceal the stab which he meditates.on-civil lib- 
erty in this bill, to conceal the conspiracy which 
he has formed against the constitutional rights of 
the people, to conceal the evils of the present by 
a laudation of the worth and merit of the past. 

Had that Senator lived, as he did live, in the: 
days of those whom he has named, he would have: 
been found in opposition to them as he is now.in 
opposition to their principles and their doctrines. 
If he had lived in the days of Jackson, he might 
probably have spoken well of Washington; he 
might have praised the Revolution. If he had 
lived in the days of the Revolution, he and his 
political colleagues would have been Tories, true 
to King George. They would have spoken then 
as flippantly as they do now of rebels and rebel- 
lion. They would have strangled the gallant 
Hayne in the prisons of South Carolina. “They 
would have offered rewards for the heads of Sum- 
ter and Marion. They would have sold their 


the discussion now in progress in the Senate; by 
imputing disloyalty to the minority upon this 
floor; and by imputing to Democratic principles, 
Democratic organization, and the Democratic lead- 
ers in this country, hostility to the Government 
of the United States. Is this the way in which 
the gentleman proposes to raise additional forces 
for the Army and Navy? Is this the way in which 
he proposes to govern a free people? [tell the Sen- 
ator he has not yet learned the first lesson of loy- 
alty and fidelity. ‘That lesson is, above all things, 
to credit the intentions of his peers upon this floor. 
Ido not disparage his intentions nor a vote he 
has given, although I might charge him with-be- 


i country, like Arnold, for a less price than he. The 
Senator would have found nothing in those days 
a fit subject for his commendation. He would 
have gone back as far, probably, as the Reforma- 
tion. Ele would have praised Luther and his co- 
workers. Had he lived in the days of Luther he 
would have stood fast by the Pope and the Vati- 
can. He would have feasted upon the ashes of: 
the martyrs. He would have kindled the fires of 
Smithfield. The Luther of that hour would have’ 
received his bitterest condemnation. 

He might then have. gone even as far back as the 
| Christian era before he obtained an object worthy 
| oťhispraises. He would-have speken well of the 
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mission of that Deity whocame to earth and for our 


salvation wag nailed upon the bitter tree; in whose 
name ‘he would ‘have burned Luther and: those 
who fought the battles of the Reformation against 
the arbitrary ecclesiastical power of that era. 
Hadthe, indeed, lived in the days of Christ; had 
he.scen the Saviour of mankind, the Senator from 
Massachusetts would, perhaps, have followed 
Him; he-would certainly have followed Him. He 
would have followed Him from the garden of 
Gethsemane through the streets of Jerusalem to 
the judgment: seat of Pilate, and there his voice 
would have been heard, but his language would 
have. been: 4t Release unto us Barrabas: as for 
this Jesus, let him be crucified!’ 

‘Mr. McDOUGALL: Mr. President, the Sen- 
até was organized for consultation. There was 


` anacademy once established, I think, on the west- 


ern. coast of Asia Minor, by a great, wise old 
Greek, and he allowed no ‘one to enter into the in- 
nertemple until he had been silent forseven years, 
if f remember the legend rightly. 1 think think- 
ing is better than talking. 

wish to gay, in teply to the Senator from In- 
diana particularly, that | somewhat represent the 
Northwest: from whence he comes, and I more 
particularly represent the late Senator from Illi- 
nois, whose name he has used, who was my friend 
and companion in boyhood days. ‘The sentiments 
and opinions he has expressed are not the senti- 
ments and opinions that have been expressed by 
Mr. Douglas. 

I do not propose to gointo the argument of this 
subject. There cannot be any argument among 
people who understand some of the cardinal laws 
of logic. In the first place, instinct is higher than 
reason. It would be well for the Senator from 
Indiana to be governed more by his instincts than 
his logic; more by what he felt than what he 
thought. It is the greatevil of our times that we 
have not relied upon general but upon particular 
Jaws. He has dealt in mere particulars, when we 
should at least be now governed by generals—I 
use the word in its proper sense; not general of- 
ficers. In all times of great excitement, when great 
things have to be done, general laws must be as- 
serted, and instinct will furnish the law. This 
thing of talking about little details when great 
questions are involved is futile. It would be well, 
it would be immensely well, I would repeat that 
many times, if f could really accomplish the result 
Idesire, when we are talking about the power of 
the Executive, the power of the Senate, and the 
power of the Government, if we could put into the 
executive department of this Government some 
yim, It would be immensely well if we could 

oit 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, self respect, regard for the character of the 


Senate of the United States, the priceless value of | 


these passing hours, alike forbid that [ should 
pause for a moment to reply to the personal allu- 
sions of the Senator from Indiana. Iam not so 
lost to all sense of personal character, or to what 
belongs to this presence, as to descend so far as 
to notice this voluble tirade of vituperative epi- 
thets. 
I lived in other ages and in other lands, but I 
happen to live in this age and in this land, rife 
with treasons and conspiracies, and sympathiz- 
ers with traitors and conspirators; and I now 
know that I am not a traitor or conspirator nora 
sympathizer with traitors and conspirators. Nor 
are. my associations with men ‘who,’ in the 
words of a gallant soldier, “ find everything to 
deplore in the means employed to suppress the 
rebellion, and nothing to commend except their 
own exertions to confer authority upon those who 
apologize for treason, and sue for peace with the 
traitors who spurn them.” 

The Senator from Indiana assumes to speak for 
the brave men who are fighting under the flag of 


the country in the land of the rebellion. Sir, that | 


Senator is not commissioned to speak for the men 


who are fighting the battles of their country. | 
That Senator is entitled only to speak forthe men | 


of his State who are now quailing beneath the 
withering scorn and stinging rebukes of the gal- 
lant men who have made the battle-fields of Ken- 
tucky and Tennessee immortal. The Senator has 
the brazen effrontery to tell the Senate and the 
country that our brave soldiers in the field, whose 
ranks are thinned and wasted by the storms of 
battle and the diseases of the camps, will oppose 


{ know not what I might have been, had | 


; : : i 
this measure to fill their thin and wasted ranks. j 


His associates denounce the provisions of this bill 
to fill the ranks of our armies, but the soldiers of 
the Republic everywhere receive this measure 
with unbounded and enthusiastic approbation. 

Every mail from the armies of the Republic brings 
the intelligence that our soldiers have received 

with a -thrill of joy this great measure of their 
country to fill their war-worn ranks. Our armies 
in the East and in the West everywhere received 
with enthusiasm the intelligence of the passage of 
this bill through the Senate of the United States. 
The Senator and his associates may hurl their: 
maledictions at this measure, but the loyal people 
of the country and the soldiers in the field wil! hail 
and welcome its passage through the Congress of 
the United States. The world will see in this act 
the inflexible purpose of the people of the United 
States to pledge all they are and all they hope to 
be to the suppression of this rebellion and the pres- 
ervation of the unity of the North American Re- 
public. That the Senator from Indiana, and the 
men he represents, should denounce it, is not un- 
expected by those of us who know his and their 
unpatriotic purposes. Let him and his copper- 
head associates rail on, but the people will vindi- 
cate every honest effort to crush out this godless 
insurrection, 

The Senator from Indiana repeats again the 
charge that Massachusetts has failed to respond 
to the call of the President for volunteers. This 
is notthe first time Massachusetts hasbeen charged 
by that Senator with failure to furnish the men 
called for by the proclamation of the President. 
The record shows that the Senator does not know 
whereof he affirms, or that he willfully persists in 
stating what is not correct. Massachusetts was 
called upon last summer by the President of the 
United States for 15,000 men for three years. In 
response to that call she has raised and sentinto the 
field 16,896 men, being 1,896 more than her quota, 
Is that failure? Is that what the Senator from 
Indiana means by failure? The President of the 
United States also called upon Massachusetts for 
19,000 militia, and in response to that call she gave 
the country 19,806, being 806 more than her full 
quota. Is that failure? Ys that what the Senator 
from Indiana means by failure? The Common- 
wealth of Massachusetts has sent into the field, 
since the adjournment of Congress in July last, 
2,702 more men than the quotas assigned her by 
the President of the United States. She also sent 
a battery of six months men not included in this 
estimate; yet that Senator rises here and again 
and again repeats the slander of the copperheads 
of his State who sent him here. [Applause in the 
galleries. 

The PRESIDING OFFICER, (Mr. Foster.) 
There must be order in the galleries, or they will 
be cleared. 

Mr. WILSON, of Massachusetts. These In- 
diana copperheads hiss their venomous slanders 
at the Commonwealth of Massachusetts. They 
assume to arraign her fidelity to the country in 
this great crisis. ‘The Senator from Indiana, the 
fit representative of these malignant slanderers, 
would, if he could, cast a stain upon the fame of 
that ancientand proud Commonwealth. Nothing 
that the Senator can utter will dim the fair fame 
of Massachusetts. Nothing that the Senator can 
utter will reach Massachusetts. No, sir, no. 
There is not strength enough in the arm of that 
Senator to hurl his envenomed shafts far enough 
to reach Massachusetts, her Governor, or her peo- 
ple; ay, or her representatives in these Cham- 
bers. Massachusctts, her Governor, and her Sen- 
ators, too, may calmly repose in the abiding con- 
fidence that the vituperative phrases that fall so 
glibly from the lips of that Senator will reach not 
the mark at which they are aimed. 

Mr. TURPIE. The Senator from Massachu- 
setts has remarked that [am vot entited to speak 
for the soldier. Iam as much entitled to speak 
for the soldier as the Senator from Massachusetts. 
I represent a State that has sent one hundred thou- 
sand soldiers to this war. I have kith and kin 
in that army near and dear, not those who wear 


the strap or the star, but those who handle the | 
nobler commission of the spade and the musket. | 
Not entitled to speak for the soldier! I shall speak || 


for him. Iwill speak for him. I know nothing 


i about the soldier elsewhere; but I will tell you 


something of the western volunteer. He hates the 
secessionist because he is the enemy of his coun- 


‘that I ever should set foot upon its soil. 
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try; he laughs at the negro, and despises the 
Yankee politician. That is the sentiment of the 
western volunteer. Has he not abundance of rea- 
sons for these sentiments? Shall they not be 
spoken? I will not go so far as to say that this 
is the sentiment of the western people. I will say 
that it may be, unless a change of policy is here- 
after to be effected. - 

The Senator says that I cannot reach Massa- 
chusetts. God forbid that I ever should reach it, 
I have 
no such desire; not the wish; not the intention, 
as long as the present dynasty of fools controls its 
destiny. Concord, Lexington, and Bunker Hill, 
spots once consecrated to liberty, now the seats 
of a base faction, which seeks to make vain the 
sacred blood there shed! . 

He says I have spoken personally of him. I 
spoke of characters in and out ofthe Senate, those 
who see fit by the crocodile, hypocritical praise 
of the worthies of the past to cover up their own 
mistakes, errors, and treason of the present. I 
have a right to make a general denunciation of 
political characters of that kind. Ifthe boot fits 
the foot of the Senator from Massachusetts, in all 
charity let him wear it. : 

The Senator from Massachusetts has alluded to 
what he calls, in very senatorial terms, the ‘* cop- 
perhead”’ Legislature of Indiana. Itis part of the 
regular business of that Senator to rise on this 
floor and arraign the people and the legislative 
authorities of sovereign States, and to arraign po- 
litical organizations as being enemies to the coun- 
try. What is his purpose? What is his object ? 
What does ht propose to effect? I can tell you 
one thing he is effecting. He will convince the 
secessionists; he will convince the rebel authori- 
ties at Richmond; he will persist in convincing 
them of what he knows himself to be false, that 
there is a party in this country opposed to the 
Government; that they control the Legislatures of 
Indiana, of Hlinois, of New Jersey, and of other 
loyal States. Does the gentleman emulate such 
a work as that? I charge upon him that in so 
doing—as he does officially and personally in giv~ 
ing to that slander the indorsement and the weight 
of his official character as chairman of the Com- 
mittee on Military Affairs—he is laboring in the 
cause of the enemy; he is giving them aid and 
comfort; he is doing the low, sordid, and vulgar 
work of a scavenger in the rebel camp which a 
generous enemy would disown. 

Mr. WILSON, of Massachusetts. Had the 
Senator from Indiana possessed the power to see 
himself and his confederates as others see them, 
he could never have supposed that anything I 
might say of him or of them would make an im- 
pression upon the leaders of the rebellion. The 
Senator and his associates have written in letters 
to be read of all men their sentiments, opinions, 
and deeds. The rebels know their friends with- 
out any certificate of their characters from me. 
But the Senator still persists in his shameless as- 
sumption to speak for the soldiers of Indiana now 
in the field. He speak for loyal soldiers! By 
what authority? Who commissioned him to 
speak here or elsewhere for the brave men who 
are fighting the battles of their country? The 


i soldiers of Indiana, of the great Northwest, are 


sending back to the Senator and his confedcrates 
their sternest denunciations of rebel apologists 
and sympathizers. Regiment after regiment, in 
the armies of the Northwest, are sending back 
from their camp-fires, from the fields of their 
fame, their utter condemnation of the words and 
deeds of the men who are denouncing the Gov- 
ernment and sympathizing with traitors in arms. 
These soldiers, who are sending back these mes- 
sages of stinging rebuke to the Senator and his 
confederates, will repel with unutterable scorn the 
foul calumny that they share the feelings and sen- 
timents of the Senator from Indiana toward New 
England and the sons of New England. They 
scorn and despise the sympathizers with treason; 
surely they will disown the libelers of New Eng- 
land. The Senator expresses his own malignant 
hatred rather than the feelings of the gallant sons 
of Indiana, now in front of the rebellion, when 
he utters on the floor of the Senate of the United 
States the indecent declaration that the men of the 
Northwest ‘¢hate the Yankees.” No one who 
heard the Senator utter those words; no one who 
looked upon him as those words fell from his lips, 
will question the sincerity of the declaration as 


1863. 


THE CONGRESSIONAL GLOBE. 


far as he spoke for himself. The Senator hopes 
never to touch the soil of Massachusetts. This 
indecent declaration on the floor of the Senate of 
the United States will not lower Massachusetts 
in the affectionate regard of her sons, or in the 
respect of patriotic men; nor will it elevate the 
Senator from Indiana in the regard or respect of 
gentlemen anywhere. 

Mr. McDOUGALL. It seems to me that this 
debate is not for the advice of Senators. I only 
rose to say that the representative idea of the 
Democracy, for whom i undertake to speak as 
well as any man on this floor, is that this Gov- 
ernment must be maintained intact, and that all 
the forces that may compel that conclusion must 
be employed, or should be employed by the Gov- 
ernment. That is all I have to say. 

Mr. POWELL. I desire to make a few re- 
marks on this bill. For the present I will yield 
to the Senator from Virginia. 

Mr. CARLILE then addressed the Senate. 

(His speech will be published in the Appendix.] 
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Mr. SHERMAN. I desire to submit a report 
from the committee of conference on the bill to 
supply the wants of the Government. 

The PRESIDING OFFICER, (Mr. Foster.) 
The Chair will receive the report. 

The report was read, as follows: 


The committee of conference on the disagreeing vote— 
being the twenty-third amendment of the Scnate—to the 
Dill (H. R. No. 659) to provide ways and means for the sup- 
port of the Government, having met, after full and free con- 
ference, have agreed to recommend, and do recommend, to 
their respective Houses, as follows 

That the Senate recede from their twenty-third amend- 
ment, and agree to section eight, with the following amend- 
ments, to wit: on page 8, section eight, line eleven, strike 
out the words “ provided that,?? and insert “and all such 
banks, associations, corporations, and individuals shall also 
be subject to and pay a duty of one half of one per cent. 
each half year from and after April 1, 1863, upon the aver- 
age amount of notes or bills not otherwise herein taxed, 
and outstanding as currency during the six months next 
preceding the return hereinafter provided for; and the rates 
of tax or duty imposed on the circulation of associations 
which may be organized under the act “ to provide a na- 
tional currency secured by a pledge of United States stocks, 
and to provide for the circulation and redemption thereof,” 
approved February 25, 1863, shall be the same as thathereby 
imposed on the circulation and deposits of all banks, asso- 
ciations, corporations, or individuals, but shalt be assessed 
and collected as required by said act;”? same section and 
page, at the end of line seventeen, insert, after the word 
“issned,” “and all banks, associations, corporations, and 
Individuals receiving deposits of money subject to payment 
on checks or drafts, except savings institutions, shall be 
subject to a duty of one cighth of one per cent. each half 
year, from and after April J, 1863, upon the average amount 
of such deposits beyond the average amount of their circu- 
lating notes or bills lawfully issued and outstanding as cur- 
rency;?? same page and section, in line twenty-five, after 
the word “ circulation,” insert “ and of all such deposits.” 

JOHN SHERMAN, 

J. W. NESMITH, 
Managers on the part of the Senate. 

iL. L. DAWES, 

R. E. FENTON, 

HORACE MAYNARD, 
Managers on the part of the House. 


Mr. POWELL. 1 ask for the yeas and nays 
on that report. 

The yeas and nays were ordered, 

Mr. SHERMAN. „As the yeas and nays have 
been ordered, I will say that this is the regular bill 
for supplying the wants of the Government, com~ 
monly called the supply bill or the $900,000,000 
bill. The only disagreement between the two 
Houses was as to the tax on banks. The Senate 
proposed to tax bank circulation one per cent, for 
two years, and two per cent. afterwards. The 
House of Representatives proposed to tax the 
circulation of banks two per cent. above a certain 


scale. The difficulty is finally compromised. The 


tax is to be one per cent. on all below the scale 
fixed by the House of Representatives, and two 
per cent. on all above. All the circulation above 
certain proportions of capital is scaled according 
to the amount of capital and circulation. T'he 
purpose is to tax at a higher rate the excessive 
issues of banks, and at a lower rate alesser amount 
of issues. We have also had, in order to equalize 
the tax between the city banks and the country 
banks, to impose a tax of one fourth of one per 
cent. on the deposits above the circulation. That 
is all there is of it. 

Mr. POWELL. I ask the Senator if the tax 
now, under this report, is not higher than that 
indicated in the Senate amendment? 

Mr. SHERMAN. The tax is lower. The 
Senate proposed a higher tax than the House of 
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Representatives, The Senate now recede. from 
their amendment, and agree to the House tax with 
an amendment, putting one per cent. on the cir- 
culation not taxed by the House. I supposed the 
Senator from Kentucky did not understand it. 

Mr. POWELL. I did not hear it read. Tam 
willing to withdraw the call for the yeas and nays. 

The PRESIDENT pro tempore. The callmay 
be withdrawn by unanimous consent. The Chair 
hears no objection. 

The report was concurred in. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in obedience to law, a statement of the 
appropriations applicable to the service of the 
War Department for the fiscal year 1861-62, the 
amounts drawn from the Treasury during the 
same period, the balances on the IstofJuly, 1862, 
and the appropriations carried to the surplus fund; 
which was ordeged to lie on the table, and be 
printed. 7 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerwes, its Glerk, announced that the 
House of Representatives bad agreed to the re- 
port of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (S. 


-No. 492) to amend the laws relating to the Post 


Office Department. 

The message also announced that the House of 
Representatives had agreed to the report’of the 
committee of conference on the disagreeing votes 
of the two Houses on the twenty-third amend- 
ment of the Senate to the bill (H. R. No. 659) to 
provide ways and means for the support of the 
Government, 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore : 

A bill (H. R. No. 621) for the relief of Benja- 
min T. Watson; 

A bill (S. No, 311) to amend an act entitled 
“An act to provide a temporary government for 
the Territory of Colorado;” 

A bill (S. No. 515) to authorize an increase in 
the number of major generals and brigadier gene- 
rals of the forces in the service of the United 
States; and 


A bill (S. No. 407) to fix the terms of the eir- | 


cuit and district courts in the districts of Wis- 
consin and Lowa. 


POST OFFICE LAWS. 


Mr. COLLAMER submitted the following re- | 


port: g 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (S. No, 492) 
to amend the Jaws relating to the Post Office Department, 
having met, after full and free conference, have agreed to 
recommend, and do recommend to their respective Houses, 
as follows: 

That the Senate recede from their disagreement to the 
first, second, third, fourth, fifth, sixth, seventh, eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, fif- 
teenth, sixteenth, twenty-first, twenty-second, twenty- 
fourth, twenty-fifth, twenty-sixth, twenty-se venth, twenty- 
eighth, twenty-ninth, and thirtieth amendments of the 


! House, and agree to the same. 


That the House recede from their seventeenth, cigh- 
teenth, nineteenth, and twentieth amendments, and also 
from their amendments numbered from thirty-one to forty- 
three inclusive. 

That the Senate recede from their disagreement to the 
twenty-third amendment of the House, and agree to the 
same with the following amendment: on page 20, line 
twenty-one, strike out the word “and” and insert “whieh.” 

J. COLLAMER, 

LYMAN TRUMBULL, 

HENRY M. RICE, 
Managers on the part of the Senate. 

SCHUYLER COLFAX, 

H. G. BLAKE, 

JOHN B. STEELE, 
Managers on the part of the House. 


The report was concurred in. 
CONSCRIPTION BILL. 


The PRESIDENT pro tempore. The amend- 


ments of the House of Representatives to the bill | 


(S. No. 511) for enrolling and calling out the 
national forces, and for other purposes, are be- 
fore the Senate; the question being on the motion 
of the Senator from Delaware, [Mr. Bavyarn,] to 
postpone indefinitely the consideration of the bill 
and the amendments. 


Mr. HICKS, Mr. President,Lca 
the determination to be: a silent. member of this 
body, to be a hearer and especially a doer.in the: 
work assigned to me by the authorities of my: 
State; but I begin to feel that I shall be unfaithful 
to the loyal State that I represent, unless T raise: 
my voice against the course that is taken here-se:. 
frequently. | begto say to the extremists, on both 
sides of the Senate, that I fear that the result which: 
has so often been predicted by the extremists them* 
selves may be the end of this contest, unless :we- 
can, all of us, give up something of our own pecus: 
liar notions for the good of the Government.: E 
regret the crimination and recrimination that have 
so long disturbed our quietude. Itcan result in-ne 
good. We have in this body, small as it is,.three 
divisions. Two are extremists who are diamete: 
rically opposed to each other, and the third is a 
party— l regret to say that it is a very small: 
party eas ae of those who are conservatives 

etween these parties, in whose ranks are gentle- 
men who have had much experience in national 
legislation, debate has been -carried to an extent, 
which, to one so inexperienced as I am, is caleu- 
lated to amaze and alarm. Long, weary hours of. 
fillibustering ill become the gravity of the United 
States Senate, and tend to diminish the reverence 
in which it has been held through so many years. 
The loss of the respect of the pepole will be a 
calamity to be deeply deplored, and I trust itmay. 
be restored to its true dignity as a council of sage 
gentlemen, embassadors from sovereign States, to 
whom has been confided weighty national affairs. 
The necessitics of the hour demand the highest 
wisdom and the greatest prudence. Recrimination 
ig discordant; and discord is incompatible with 
the purposes for which the Senate was instituted. 

An unholy civil war exists, and gentlemen of 
these opposite fragmentary parties reciprocate ac- 
cusations of the wickedness of its authorship. An 
old author has said, where there is shame there 
may be virtue; each party shrinks from the impu- 
tation, and attributes it to the other. I knowthat ~ 
extremists in the North have said a great deal to 
aggravate and to provoke us of the border slave 
States, as well as the people of the far southern 
States; but with them it has been a mere war of 
words. I go back to the repeal of the Missouri 
compromise, and I date the beginning of our pres- 
ent troubles at the period of the agitation of that 
unhappy act. Who repealed the-Missouri com- 
promise? History has made up her record upon 
that point. Then I look to the Charleston con- 
vention of 1860, and its adjournment to the city of 
Baltimore. In the action of that convention I 
trace the design of certain men to break up this 
great Government. But, sir, Í do not stop there. 
To cap the climax, the southern members from the 
two branches of the last Congress took themselves 
away from their seats here when they had it in 
their power to prevent any ultra measures upon the 
part of gentlemen from the North, for. they and 
their northern friends in Congress had a majority 
of thirty-two. 

I know, sir, that I am not speaking to the sub- 
ject in hand, but I am following the example of 
‘some of those who have preceded me. This kind 
of debate is not properly germane to the subject 
before the Senate; but if gentlemen are to make 
stump speeches. here, I see no reason why I 
should not make a statement of historical facts. 
I assure you, Mr. President, that 1 have no de- 
sire to make an ad captandum speech. I speak in 
view of the high and holy duty I owe to the peo- 
ple of my State, and the duty i owe to the people 
of the whole country. J am convinced that the 
true cause of this rebellion is different from any 
which have been here alleged to be its cause. 
Have we not all seen and known for years that a 
studied effort has been made by leaders in thefar 
southern States to start a separate government of 
their own? Strange as some gentlemen may think 
it, I, a slaveholder, representing in parta slave- 
holding State, and advocating justas fully as any 
other man the propriety of holding slaves, say 
that those people in the South have done more 
than has been done in any other section of the 
country to bring about this rebellion. Could not 


| their representatives have remained here and-pre- 


vented any action inimical to theirinterests on the 
part of the present Administration? Tam nota 
member of the party which elected the present 
President of the United States. I did all that I 
could properly to defeat his election. I donot bee 


long tozthe 
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Republican party, nor do: I belong to 1 


the Democratie party» T belong to the great Union: 
party of this country, and I never intend to belong: 
toany other. I donot like to hear gentlemen talk 
hore of :partics and brand each other with being 
Republicana or Abolitionists. or Democrats. For 
myself; E know. no:such parties, Though | was 
lifedong: member of. the Whig. party, I stand 
ve now before God to say. that, though Tbelieve 
itwa one of the best parties the country. ever had, 
indeed the very best, if I could restore it I would 
notturn.on my heel todoso. I want to hear now 
of no party but a Union party, a national party, a 
ety- to stand: by this Government, and I will 
Pelong to no other party. 
_ Sir, was too. much mixed up with the doings 
of those who brought about the present rebellion 
not-to know how it was brought on. [am well 
aware of the exceeding great anxiety of the lead- 
ing men in the South to carry Maryland off into 
this rebellion: 1 was mixed up with it in such a 
way that. know perhaps a little more of the ef- 
forts of those men than any other living man. I 
resisted their efforts; and why? Because | loved 
the Government of the immortal Washington and 
hiscompeers, and I saw thatruin must come upon 
these people if they persisted in the course they 
were pursuing. 

I said a moment ago that I was here represent- 
ing in part the loyal State of Maryland. Why 
dol say that Maryland is loyal to this Union? 
Because her people on all oceasions have been 
true and faithful to the Union. | know that they 
have been very much divided; 1 know that some | 
of them carried ropes in their pockets to hang me 
with, and revolvers in their pockets to shoot me 
with, when, as Executive of Maryland, L resisted 
the efforts of commissioners from the South to in- 
duce me to put Maryland in the same attitude 
with them. Those commissoiners laid before me 
their designs, and 1 know what they desired. 
They wanted this capitals they wanted this Dis- 


| é-gtand back; this is our Government, 


trict. Theoy had no other very particular reason 
for desiring Maryland to go with the southern 
States, except that the territory on which this 
Capitol and the other Government buildings had 
been erected was ceded to the General Govern- 
ment by the State of Maryland, and they said that 
if Maryland weut out of the Union it would ro- 
vert to her. Sir, I say Maryland has been loyal, 
although her loyalty has often been doubted. My 
own loyalty, too, has often been doubted; but I 
never cared for such agpersions, T was satisfied 
to rest upoù the record which Lhad made. Ma- 
ryland has been loyal to the core from the com- 
mencement of our national existence. ‘True, for 
a short time her people were panic-stricken and 
some of. them faced about, but the moment “ the 
sober second thought”? came, they returned to 
their first love. 

What other State in this Union six years since 
cast her vote for the model President, Millard 
Fillmore? Maryland exhibited alone star. Alone 
she voted for him, though he was a northern man, 
for his antecedents satisfied her people that he 
wus a patriot, and we wanted aman who had 
Been characterized by his political adversaries as 
the model President of the country. We were 
willing to try him again, Since that time, how- 
ever, the people of the South have been divided, 
and the people of Maryland have been divided 
also. We have not acted as brethren ought to | 
act toward each other; there has been vilification 
on bothsides. There was a determination on the 
part of those who exerted an influence in the 
South to break down this Government; ultra gen- | 
tlemen apon the slavery subject on the other side 
have done their full share of the mischief; but L 
must be truc in my statement, and say that | have 
never doubted that this rebellion was brought 
about by the leaders in the cotton States. 

When I was besought and entreated in my of 
ficial capacity in Maryland to yield to secession, 
Il refused, because the interests of the people of 
Maryland were dear to my heart. Twas told by 
gentlemen fram the cotton States, ‘ you may just | 
as well yield, for, despite of all that can be done, | 
king cotton will control this Government.” So i 
said the commissioners who came to me from the | 
South; but, sir, Lacknowledged no other king than į 
a sovereign people. The masses are with us; the | 
masses will stand by this Union. Political dem- | 
agogues may have their day, but the time will 
come whon the people, in the majesty of their 


i 
i 
i 


strength, will rise up.and say. to this class of men, 
and we 
intend to take care of it,”? 


Sir, because a few political demagogues quarrel 


and make long-winded speeches here, and have a | 


great deal to say about what the North has done, 
and what the South has done, are we to give up 
this ‘Government? I never have doubted, and I 
stand in my place now to say that I do not doubt 
the ability of this Government to maintain itself. 
I am aware that in some respects there has been 


bad management ; and party spiritmakes the most | 


of it. As I before remarked, 1 do not belong to 
that party which some of the gentlemen who sur- 
round me denounce as the abolition party. | do 
not belong to the Republican party ,and thank God 
I never belonged tothe Democratic party 5 and yet 


I will say that many of the best Union men in the | 


country come from the Democratic party, and I 


love them as Union men, as men fully loyal to the |) 


Government of the United States. have belonged 

always toa patriotic party—a party looking to the 

advancement of the interests of this country. 
My friend from Virginia [Mr. Carus) has 


talked about the usurpation of power andthe rad- | 
icalism of this Administration. Let me ask him, | 


what would Virginia hafe been to-day if she had 


| acted wisely and kept herself out of the breach ? 


Could they not have seen, did they not sec, as 
many of us in Maryland saw, thatthe design was 
to bring the war, if war was to come, upon the 
border States, and that we should be destroyed? 
Theysaared not what might become of us if they 
could be kept out of trouble and be made secure 
in the far-off South, Iam not here as the apolo- 
gist of President Lincoln. I believe he isan hon- 
est man. I think he has made mistakes. Te has 


done things of which I cannot approves but} am | 


here to stand by him, as I stood by General Jack- 
gon and Martin Van Buren, and every Democratic 


| President from General Jackson down, in all he |! 
I will not advocate anything ! 
that is wrong; Lavill not sustain him in anything | 


does that is right. 


that I believe to be improper; but if T am to be 
called a Lincolnite ora Republican because | sus- 
tain the Administration of Abraham Lincoln in 


what l think is right, then I have been a Demo- | 


crat all my life long, though I never voted for a 


Democrat since I have had the elective franchise. | 
Sir, I sustain the Government of my country,and | 
I care not whether it be North i 
that is for de- | 


I go for no party, 
or South, in the middle or outside, 
stroying thisGovernment. My slaves may go to- 
morrow if the sacrifice be necessary. [care noth- 
ing about slavery as an indi idual; but while I 


am here in my representative capacity l say that || 
if by force, in violation of the Constitution, an | 
attempt should be made to take the slaves of the | 


people of Maryland from them, | will fight against 
that force until L die. 1 have no doubt the time 
will come when slavery must go; but let me ask, 
who has destroyed the value of our slaves? Task 


the value of our slaves, in the border States par- 
ticularly? las anything done it but the inau- 
guration of this war by the leaders of the South? 

Not content w 
compromise, they fired upon Fort Sumter, and 
withdrew their members from the two ELonses of 
Congress. It was said that the Virginia conven- 
tion could not pass an ordinance of secession until 
Fort Sumter had been fired upon. The siege of 
Sumter was the betrayal of Virginia. And what 


was this Government to do? Were the troops to | 


be left in that fort to perish, or were they to be fed 
and sustained by the Government which placed 
them there? I would have fed those troops if I 


| had to kill every man within five miles of those 


fortifications in doing so. And what was to be- 
come of the fortifications that belonged to the Gen- 
eral Government? As I said to one of the com- 


| missioners, in regard to this Capitoland the pub- 
lic buildings erected at the seat of Government, { 
“if we had the power to do it, would it be right, i 
: would it be honestto take away this property from 


all the States ofthe Union? Have they notall con- 
tributed their full share towards paying the pur- 
chase money, first for the ground on which they 
were erected, and then for the construction of the 
buildings; and would it be proper, if we had the 
power, to take away this property from the States 
generally?” “ Well,” said he, ‘we will settle 
one thing at atime; let us decide that Maryland 


-shall go with the South, and then we willarrange 


| rational, reasonable gentlemen here, whadestroyed | 


ith the repeal of the Missouri | 


H 
l 
i 
t 
| 
i 


-graceful to Baltimore, but from which, 


other things.” -I said, ‘sir, what is to become of 
Maryland if she should decide to go with the 
South??? “Oh,” he replied, “ she will be the 
greatest State in the confederacy, and Baltimore 
will be the London of the southern confederacy.”’ 
1 answered him, * that will do to tell to boys, but 
it will not be credited by men of mature.age.”’ 

I mention this incidentally, I do not. want to 
embark in this quarrel. I do not interid to do it. 
I have seen enough of the unnecessary consump- 
tion of time here in useless and in worse than use- 
less debate. I think much that is said hereis for 
home consumption, not to affect the action of this 
body, but to go out among the people, and the 
people are to be irritated, and a party of some sort, 
outside of that which ought to be built up, outside 
of that true Union party which I believe now ex- 
ists in this country, is to be gotten up by this sort 
of fillibustering discussion in what ought to be the 
grave American Senate. 

I ask my friend from Virginia, who has said a 
good deal about tyranny and usurpation, if there 
Was not a time at which the loyalty of the people 
of the State of Virginia was tested, and whether 
when they elected delegates to their convention 
in 1861, they did not cast some sixty thousand 


| majority in favor of the Union delegates to that 


convention? The convention met. I was in cor- 
respondence with several of the leading gentlemen 
there at that time, and they never seemed to have a 
doubt that matters were being settled there quietl y 


ji until probably about four weeks before the ordi- 


nance of secession was passed. Then they began 
to give way, and the ordinance was passed, and 
what was ihe effect? The ordinance was passed 
on a Thursday night, I think. On the preceding 
night a telegraphic dispatch reached. the city of 
Baltimore from Richmond, saying that‘* to-mor- 
row the ordinance of secession will be passed. 


| Have your arrangements made. Be prepared to 


rush Maryland right outafter Virginia.” Ido not 
speak now of what I know, but I believe that to 
have been sent. I heard from a Virginian that 
on that Thursday night, and on Friday and Fri- 
day night, and how long after I do not know, 
there were two thousand Virginians in the city 
of Baltimore. What were they there for? Etwas 
to aid in carrying Maryland out of the Union, and 
putting her in rebellion with the South. I said 
to Judge Cramp, who came from Richmond on 
Monday morning after the raid which was so dis- 
thank God, 
she has recovered, “sir, you will rue the step you 
have taken in Virginia, Your people have ex- 
pected to bring the war into Maryland if we must 
have war,and to make hertheslaughter-pen. Tam 
sorry you have taken the course you have.” He 
replied, ‘ what are you going to do? Are you 
going North??? “ No,” I said, ‘we are not going 
South, and we are not going North, but we are g0- 
ing to remain precisely where our patriot fathers 
placed us, and where we have been since, a happy 
and prosperous people, until mischievous men De- 
gan to break up the Govermment. ”? 

Gentlemen talk about the Federal forces invad- 
ing the southern States. I should like to know 
whether any Government forces had been sent 
into any of those States prior to April, 1861. In 
the latter part of April and the carly part of May, 
in that year, the western part of my State was 
invaded by Virginia armed forces. The property 
of our people was taken away. I do not mean 
to say that it was done by order of the govern- 
ment of Virginia; but it was a sort of guerrilla 
system of warfare whieh had been got up in that 
State. Our Legislature was then in session. 
called it together as the only means, in my opin- 
ion, to keep the State of Maryland from utter 
destruction; and it succeeded, “1 knew that that 
course would be condemned by very many of my 
best friends; but so thoroughly convinced was I 
that that alone would save us from going with the 
South that I determined to hazard it, and fortu- 
nately it had the desired effect. To show you the 
madness of these people, how thoroughly they 
were bent upon their malignant purpose, I may 
mention that Coleman Yellott, one of the sena- 
tors in the Legislature of Maryland, issued his 
proclamation on the Monday morning succeeding 
the 19th of April for convening the Legislature to 
meet in the city of Baltimore on the next Thurs- 
day. The election of ten delegates from that city 
was necessary. According to the organic law of 
our State; -o election could be legal without giv- 
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ing ten days’ notice, but advertisements were is- | 
sued and published on Monday morning, and on | 
Wednesday the election was to be held, with but : 
one day intervening, showing the madness of these | 
people and their determination to strike while the | 
iron was hot. They knew full well that if ten : 
days were allowed for the election to come off; if , 
the people had an opportunity of canvassing the | 
subject, the sober second thought would inter- | 
vene,and then the thing would be all up with them. | 
They could effect nothing except by forcing an 
election while the people were panic-stricken; 
while they were ready for almost anything, 
alarmed as they had been by the raid of which I 
have spoken, and the mob in the city of Balti- 
more on the Friday previous. They determined 
to make hay while the sun shone, and to carry | 
Maryland cut avall hazards. 
Seeing the predicament in which we were placed, | 
I determined to convene the Legislature myself 
to prevent Coleman Yellott’s call from being an- 
swered, because I knew they would meet under 
mine, for then they would be paid. 1 did not 
choose to let them meet in the city of Baltimore, | 
where the individuals who had led on the hosts 
that had done so much to disgrace our city could 
influence them. 1 determined to take them toa ! 
more calm, staid, and quiet people. [did so; and 
as soon as the Legislature met, Senator Mason, | 
from Virginia, appeared among them. What | 
he did and what he said [ do not know, but he 
soon found that he had better leave, and he took | 
his departure after being there but a few days. 

I advert tu these historical facts, not for the pur- 
pose of prejudicing the minds of any, or operating 
on any individual here, but to show the course | 
things were taking at that time. I refer to them | 
in view of the wide range this debate has taken. 
I voted for the suspension of the privilege of the 
writ of habeas corpus; I would willingly do so 
again; and if the President had had forty of these 
men hung | would have voted for exonerating him 
from any responsibility for it. Iwas in the midst 
of these people, and know what they designed. 
It is very well to talk about the impropriety ofar- 
resting people who would assail and abuse upon 
the streets a man who, if not respected as an in- 
dividual, should be respected for his position. 
Going through the city of Baltimore, I have heard 
men say that I should be hung in less than two 
hours asadamned old rascal; and another would 
say, “I have a mind to blow a bullet through 
you.” The leading men of a certain party upon 
the stand in the city of Baltimore talked about the | 
Susquehanna and the streets of the city running | 
red with blood if certain things were not given up | 
to them, Do gentlemen say that such men should 
not be arrested ? 

Sir, I look upon this secession movement as | 
entirely contrary to the spirit and interests and to 
the morality of the people of this country. If the 
immortal Washington, wholoved so well the coun- 
try for which he foughe for seven long years, and 
for whose Government he devoted his energies | 
and his intellect, could look down and see us, his 
degenerate sons, engaged here as we are in the 
work of crimination and recrimination, his blissful 
abode would be no longer one of bliss. Thank | 
God, sir, we have still patriots in the country, | 
but those patriots are to be found in the masses | 
of the people. When the people see that design- : 
ing men of various parties are determined to break | 
down this Government in order that they may | 
bring their party iuto power, or have two, four, | 
or halfa dozen Governments in this country, they | 
will rise in their majesty and strength and put ; 
down such men, and send patriots to control this | 
Government in the place of men who are disposed | 
to be mischievous. 

I regret, sir, thet I have felt it my duty to en- : 
gage in this discussion, f have of necessity been 
desultory; but when } saw the latitude which | 
gentlemen took, and the manner in which they 
spoke of each other, and how ready they were 
to impugn the motives of others, [felt it my duty | 
to raise my voice to warn them. [ say to gen- 
tlemen, if you do not intend to bring ruin upon the | 
country, if your object is, as each of you says it | 
is, to save this Government, in God’s name man- 
ifest it by courteous tolerance. Hf, likea pen of: 
ill-managed cattle, one gouges one way, and one 
another, how are we to come together? I have 3 
no prejudice; I never have had; I never have H 
wanted to fight against the North or the South. 4 


i and so did South Carolina, under the Jead of 


p 


We are in the border States. I want to-see this 
Government administered upon constitutional 
grounds. Whether it be administered by Millard 
Fillmore, or John C. Breckinridge, or John Bell, 
Į want to see it rightly administered. Though i 
did all I could for John Bell, { believe it. was for- 
tunate that he was not elected. I believe it was 
yet more fortunate that John ©. Breckinridge 
was not elected; for if he had been, and he and 
his friends had had a clear swing for four years 
more, this Government would have been swept 
away; we should have had hardly a remnant 
of it left. Sir, when I think of the condition of 
the country two years ago, I am sorry to see to 
what it is reduced now; but I have confidence 
in the divine Being whose protecting power is 
over us. Such a country the sun never shone 
upon; such a Government no people ever before 
enjoyed. We scarcely knew that we were gov- 
erned. We did not feel the weight of our Gov- 
ernment. Every man was free and happy, with 
nothing to trouble him, nothing to make him 
afraid. But at last the demon came; partisan and 
sectional feeling, by little and little, grew to be 
a terrible monster. Massachusetts broke loose, 


John C. Calboun; and the thing has spread until 
it becomes necessary that the people should take 
the matter in hand. They will do it, sir, and I 
have no fear of this Government breaking down. 
If it be necessary for the well-being of the coun- 
try to let slave property go, I say let itgo. It 
would ruin me among others, but be it so. I 
have no conscientious scruples about holding 
slaves. Ihave looked to it as a matter of policy. 
I have been a slaveholder ever since | was eigh- 
teen years old. I am attached to my slaves and 
they are attached to me, and the separation 
would be painful; but I should look upon a sep- 
aration as l should look upon a son going off 
to seek a better fortune, or to join the Army to 
fight the battles of his country, as painful but 
necessary; butifit be necessary to the restoration 
of the Union, tet every slave in the country go. 

Mr.SAULSBURY. Let meask my friend from 
Maryland a question. Does he believe that that 
is necessary to the restoration of the Union? 

Mr. HICKS. By no manner of means. [have 
said that always; and I think I ought to be under- 
stood when I say that if by force, in violation of 
the Constitution of the country, an attempt were 
made to take our slaves from us, I would fight 
against that force till I died. That is my ground 
precisely. I say again, | will support, as faras I 
think itdoes right, the Administration of Abraham 
Lincoln or any other man who is called by the 
people to administer the Government. I do not 
mean to say that I have ever believed that slavery 
was the cause of the rebellion. FẸ believe an oli- 
garchy was gotten up in the South composed of 
comparatively a few wealthy men who wanted to 
set up for themselves. I know those men. Ibe- 
ljeve, however, that a portion of them desired the 
Government to be broken down, and a separation 
effected, that they might reopen the slave trade. 
Many who were overseers on plantations until 
they got a few, thousand dollars together, would 
like to be able to buy land cheap, open the slave | 
trade, and have it, as u leading gentleman said in 
the mercantile convention, I think, in 1836, at 
Charleston, so that they could buy negroes for 
about what they would have to pay for a good 
horse ora yoke of steers. ‘These are the motives, 
inmy judgment, that have broughtabout this state 
of things. 

Pardon me, Mr. President, for using the strong 


language which I have uttered. I feel keenly,and | 
therefore L speak strongly. Sir, I will stand by | 
this Government, if it is necessary to destroy ev- | 


ery rebel on both sides of the line, sooner than let 
the Government fall. I say letit be done, Lnever 
will give up the Government. ‘The rebels may 
kill me, if they have the power, and there would 
not be much barm done, perbaps. If it were ne- 
eessary, 1 would sacrifice my life on the altar of 
my country, And, sir, ifat ihe end of the strug- 
glé there shall be bat ten miles square of the old 
Union left, [ will struggle hard to put my foot on 
that ten miles square. Ido not intend to bedriven 
away from this Union if [can keep to it. 1 beg 
gentlemen to be temperate and moderate. Ex- 
tremest and extreme measures are rarely, I think 
never, fraught with good. If we are here legis- 
lating for the benefit of our wives.and children, 
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our homes. and firésides, in God’s dame let us'stdp. 
quarreling and letus legislate as we ought todo on 
all subjects. that come up, Lam-for-voting ev 
thing that-is necessary and-proper- to ‘this’ Ag- 
ministration to ‘carry on the war, but bavillknotdo 
anything that in my jadgment ig wrovg, Pmay 
perhaps straina. point sometimes for the: benefit’ 
of my country. -F know there is some doubt ina: 
regard to the constitutionality of the suspensi 


| of the habeas corpus, but I look to experience; and 


I think it was necessary. I believe that arrests,’ 
and arrests alone, saved the State of Maryland 
not only from greater degradation than she. suf- 
fered, but from everlasting destruction. E ap- 
proved them then, and [ approve them now; and 
the only thing for which 1 condemn the Admin- 
istration in regard to that matter is, that they let 
some of these men out. : 
Mr. KENNEDY. I wish to ask my colleague 
whether I understand him aright, that arrests and 
arrests alone can hold our State in the Union? 
Mr. HICKS.. T was speaking of the past, «1 
do not think they are necessary now; I think’a 


| great many arrests have been made improperly; 


but I was speaking not of the present, but of the 
period about the 19th of April, 1861. I believe 
the time has gone by when a necessity for arrests 
existed in our State; but | do say now that Tbe- 
lieve that at the time to which I have-referred, but 
for the arrests that were made, brute force would 
have been used, and we should have been driven 
from our stand in the Union. Sir, £ look ‘to the 
perpetuation of this Government as overriding 
everything clse. I never want tolive to see the time 
when Í cannot walk under the stars and stripes 
and hear Yankee Doodle and the Star-Spangled 
Banner. I hope in God J never shall see that 
tip. 1 would rather dic to-morrow than see it, 
I want to see one flag, one land, one heart, one 
nation here evermore. f 

Mr. KENNEDY. Mr. President, I do not de 
sire to enter into any controversy withthe views 
expressed by my honorable colleague, and Lam 
sure he will understand that. when I rise to ex 
press my own views | mean no assault upon hims 
but I think I may be pardoned when I say that I 
did not comprehend the drift of his speech. My 
friend—I call him so—has thrown out here and 
there some points that seem to require a reply, 
As for myself, sir, I claim to be as loyal as he 
or you or any other peer of mine who sity on thig 
floor; but when intimations are thrown out by 
my friend and colleague that may be subjected to 
inisinterpretation before the world, I desire that 
those matters should be entirely and fairly under- 
stood. 

The bill betore the Senate, I believe, is a bill 
for the enrollment of all the force of the United 
States to put down rebellion; butin speaking upon 
it my colleague bas gone off into the politics of 
our own State, and he has undertaken. to give:s 
view peculiar to himself as to the times in which 
he was a conspicuous actor, and as to which the 
world has done him honor for patriotism and high- 
toned sentiment. Whether l ean approve of all 
the views my colleague has adopted or not, is not 
now germane to the question. Upon former oce 
casions, when his own good name was assailed, 
l volunteered to wrest it from the charge of dis- 
loyalty on this floor. What his view may be of 
his obligations to party is no rule forme. The 
Constitution is my guide; the Constitution which, 
at your desk, I swore to support. Neither men 
nor powers shall change that high obligation: 
which rests upon me. With a full knowledge of 
all my responsibilities, I will not sucrifice or abate 
one jot or tittle in that obligation which I have 
taken to maintain the Constitution. It comes to 
be simply a difference of opinion as to whatis.the 
obligation to support the Constitution. Iquarrel 
with no man for his particular views, or senti- 


i ments. A poet says it is a base abandonment of 


reason to resign the right of thought; and stand» 
ing here to-night, the peer of any other Senator 
on this floor, in honor at least, | am not to be 
taught by any.gentleman what my duties are. 
Sir, perhaps this is the-last time I shall ever ad- 
dress the Senate. My political career is nearly 
ended; and if it were not in bad taste, I might say: 
that I thank my God forit. I regret that I stand in 
the midst of the ruins of the Republic. 1 deplore 
that I can see no hope from the black, gloomy 
cloud of convulsion and ruin by which we are sura 
rounded. Ielaim no particular honor or fame for 
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‘the part that I have acted here in my humble 
sphere for six years past. : 
` These remarks may not be very applicable to 
the bill ‘before the Senate, but the debate seems 
to have taken a very wide range, and I am pro- 
“posing not so much to speak to the bill itself as 
toreply to the remarks of my honorable colleague 
in regard to the position of Maryland. As tothe 
bill itself, I look upon it as odious and despotic. 
Tt goes further to subjugate the people of a free 
countty than any I have ever read of in history 
.‘orlcnown in the present day. 1 do not choose 
to‘interpose factious opposition to it, though I 
‘have been ‘called upon by gentlemen on this side of 
the Chamber to interpose objections and to speak 
‘upon it. 
“Mr. President, I think you understand me when 
I say that I have no heartin this contest. I speak 
to-night asa stricken-down man, without either 
hope ovr prospect for the future. Under the legis- 
lation which has marked this Congress for the 
last two months—a regular organized catalogue, 
if I may be allowed to call it so, of laws to main- 
taina purpose and a policy—you will do nothing 
to restore a fraternal Union, > I am sorry to have 
been compelled to utter one word to-night. I had 
hoped to go from this Chamber in a few days | 
‘hence with the record | had made, misunderstood | 
perhaps, misrepresented I know it has been, for 
a purpose, here and elsewhere. I shall leave here, 
as Fentered this body, a guardian of the Consti- 
tution, sworn to support it, my motives and my 
conduct misunderstood and perverted because { 
have not bowed to the behests of power. A ma- 
jority may dictate terms to the Congress of the 
country; they may claim the right fo proclaim the 
law of the land, and to brand all those who op- 
pose them as traitors in disguise. I have taken 
asolemn oath at that desk, as you, sir, and all 
other Senators have done, to maintain and uphold 
the Constitution of the country. I introduce into 
_ my exposition of the Constitution no “ higher- 
law” views, no new-fangled doctrines of to-day; 
but I stand in all sincerity and truth before my 
God and before my country to maintain the Con- 
stitution as it has been interpreted for seventy | 
years, I interpose no individual views against the | 
received opinion of law, of justice, and of truth 
in the enforcement of that high obligation. 
All this may be somewhat foreign to the point 
to which I rose. I did not design to make a pro- 
longed speech. I have been rather led on by the 
remarks of my colleague. The world has given 
him great credit for high patriotism and honor and 
his bold defiance of all the encroachments that 
may have been threatened by the men in rebellion. 
I think my colleague will do me the credit to say 
that I have been atleast as little in accord with the 
sentiment of assault upon him as any other op- 
poser heeverhad. Ihave never believed that such 
charges as were made against him were justified 
by his acts, though I may not have approved of 
themall. Ifmy friend and colleague had ever done 
me the honor to confer with me as to his line of 
conduct on critical questions while he held the 
gubernatorial chair of my State, I might have been | 
justified, perhaps, in expressing a doubtas to the 
wisdorn of his course in all respects, but ] was not | 
so honored. [tool occasion once, in justification 
of my former colleague, a deceased and venerated | 


i 
colleague, to say that we felt ourselves somewhat | 
aggrieved when we were called upon to aet in ac- ij 


cordance with the Executive of our State, my pres- 
ent colleague, that he had not conferred with us. 
IT beg not to be misunderstood, F mention this 
with no desire to reproach my colleague. I think 
he knows me too well to suppose that I feel dis- | 
posed to make a pointor go into a quarrel with him 
upon the position of the State of Maryland. I beg 
him to consider, however, what was the condition | 
of our State before this rebellion occurred. 

We were a connecting link between the North | 
and the South. We stood in that little State with | 
only ten thousand square miles of territory, with | 
the third commercial city of the Union within our | 
limits, exchanging through that city from fifty to | 
sixty millions ofnerthern manufactured goods for | 
the produce of the South. We had a Jine of rail- | 
road that ran three hundred miles upona directline 
through Virginia, and with its tributary branches | 
making five hundred miles, constructed at a cost | 

i 


of $37,000,000 to the people of Maryland, inde- 


pendent of $20,000,000 sunk by the people of | 
Maryland in this District. That little State, with j| icy shall be persevered in, | have neither hope nor |} 


| have been called on to oppose. 
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less than five hundred and fifty thousand white 
people, contracted a debt of $60,000,000 for the 
development of her wealth, and to bring to her 
commercial center the commerce not only of the 
South but of the far West. Her people were linked 
together, bound by every tie of kindred, interest, 
association, and education, with the people across 
the Potomac. With a population in the whole at 


hundred and ten thousand, and witha black pop- 
ulation of one fourth the whole number, more than 
one hundred and seventy thousand to-day, we have 
done these wonders, and they are wonders when 
you consider that, at one period of our existence, 
we had to repudiate the interest upon our public 
debt. I challenge even the great Empire State of 
New York or any other State to show that they 
have ever encountered greater disadvantages or 
have accomplished more than has our little State. 
Her bonds to-day are worth 124. Will gentlemen 
tell me that'we-are not to suffer by this war, that 
with a white population of not over five hundred 
and fifty thousand, not so large as the population 
of Philadelphia or New York city, we are not to 
suffer by the schemes that are being brought up 
here for the emancipation of slaves, with no idea 
of deportation? Tavailed myself of a former occa- 
sion to show how we stood in regard to this great 
question of emancipation, which seems to be the 
overwhelming and absorbing one of to-day. 
Some time since the border -State representa- 
tives—I was not included in the invitation—were 
asked to a consultation at the White House in re- 
gard to the emancipation of slaves in the border 
States. Iwas not consulted, nor honored so highly 
as to be invited to that conference. Whether | 
had ever committed any act or done anything to 
bring down Executive disfavor upon me I do not 
know orcare. When the question was submit- 
ted to me by the gentlemen who had gone there, 
I entered my dissent; and I say here now, once 
for all, that whenever you introduce that ques- 
tion into the State of Maryland you introduce 
revolution. From this statement [ do not think 
my colleague will dissent. Outof the total pop- 
ulation of 710,000, we have 83,000 free negroes 
and 87,000 slaves. I understand tbere is a bill 
pending in the other House, with gratuitous kind- 
ness tous, offering, in great generosity, $10,000,000 
for our property in 87,000 slaves, now reduced 
to nothing by the action of this Congress; for I 
hold that the Thirty-Seventh Congress have as- 
sumed to themselves to destroy the value of that 
branch of our property. F took occasion to say, 
in a humble and quiet protest which I made here, 
that, in view of the action of Congress, I regarded 
the institution of slavery as doomed in my State. 
Sir, it was a predetermined result on the part of 
gentlemen who controlled the majority here, and 
they need not now rise in their places and affect 
to be very much shocked when we enter our dis- 
sent or our protest. They have gone further, and 
l have heard upon this floor the remark made that 
all those who dissent from the general policy 
| which has been attempted to be carried out under 
the war power were either traitors or semi-trai- 
tors. It would be indecorous in me to express in 
the language that I think that sentiment deserves 
the contempt I have for the persons using it. I 
have been here now within a few days of six years, 
and I have never knowingly violated a rule of 
order. While ] have been mostgrossly exasper- 
ated and aggrieved at times, I have refrained in 
| this Chamber, except in a proper way, from ever 
hurling back an insinuation or an Insult on my- 
self. In going out of the Senate 1 shall utter no 
complaint, except as to the general policy that I 
I have no expla- 
nation to give for the record I have made. I glory 
in and Į am proud of that record; and thatis, per- 
mit me to say to you, Mr. President, in utter and 
entire opposition to the doctrines of the Republi- 


i time up to to-day amounting to over seven 


| can party. T think, when the procer dings of this 
$ 


Congress shali have been read, it will not appear 
upon the record anywhere that I have ever tran- 
scended the bounds of decoram or propriety or 
order. 

I repeat, however—may I not be allowed to say 


that now obtain here, and that prevail with the 
party who rule the Government, as utterly de- 
| structive of the last remnant of the forms of this 
Government if they are carried out. 


it in all decorum—that I consider the doctrines | 


If this pol- | 


belief that we can ever maintain ourselves as a 
frée people. The Constitution has been putaside 
and set at naught. [ do not recollect a single 
measure which you have brought into this Senate 
Chamber that relates to the great national ques- 
tions of the day which does not infringe or violate 
the Constitution of the United States. Standing 
as I do upon a national platform to maintain the 
Constitution, and loyal to the death upon that 
platform, regarding the Constitutionas thegreatest 
emanation from the wisdom and genius of patri- 
otic men the world has ever seen, I shall be the last 
man, as long as I hold a place here or elsewhere, 
ever to depart fromit. Because I have stood upon 
that platform, the world and a venal press, either 
for personal or party purposes or interested ob- 
jects, have assailed me, and have endeavored to 
cast me among the traitors of the land, or, to use 
the flash language of the Senate, among the semi- 
traitors, or those who do not adopt and accept the 
policy of the majority here. 

Mr. President, as this debate has taken a very 
wide range, I trust I may be pardoned for alluding 
to another topic before I close. I had not the 
slightest idea of rising in my place and making 
a remark, until my colleague alluded to the pros- 
perity of our State. I make these remarks in no 
reproach to him. I think that in his honest en- 
deavors to preserve the peace he has acted in ac- 
cordance with his own best judgment, With that 
I did not and do not find cause of quarrel. He 
has always received my support, humble though 
itmay be. I have never opposed him either in 
debate or in council or by action anywhere. 

He speaks to-day of the renewed prosperity of 
ourStateand ofthe city of Baltimore. Sir, what has 
become of thatgreat trade that lay south of us? In 
1860 the trade of the city of Baltimore, according 
to the report of her chartered Board of Trade, 
amounted to $168,000,000; $36,000,000 over her 
great railroad line to the West, and $100,000,000 
directly to the South and Southwest. Sir, do you 
not know, does not the Senate know, that by this 
war that trade is stopped? That city stood be- 
tween the far North and the far South, the agent 
to interchange commodities. It is not likely to 
become favored by Government patronage, for it 
is under the ban of suspicion. It has been pro- 
nounced by honorable Senators, here and else- 
where, disloyal, because a mob arose there, and 
there was some interruption to the passage of 
troopsforoneday. The State has made full atone- 
ment for that by making payments to those who 
were wounded, and the relatives of those who 
were killed. My honorable colleague, who was 
then the Exccutive of the State, repudiated the 
insult, and announced that the State was willing 
to make every atonement possible, as I believe 
she has been. 

It is unjust to say that we feel no wrong under 
the legislation here. The institution of slavery 
has been stricken down in my State. When, on 
a former occasion, L foreshadowed the troubles 
that would arise, and predicted that the institu- 
tion was doomed, an amount of property valued 
before that time at from sixty to seventy million 
dollars in our State, I was rebuked by Senators 
on the other side. When gentlemen now rise up 
and ask me what slavery is worth there to-day, 
{ am frank to say, nothing at all. How so, sir? 
By your action, and by nothing else. Let alone 
to its natural causes, it would have worked its 


j own legitimate cure. I see by the proceedings of 


the other branch of this Congress that a bill is 
pending there appropriating $10,000,000 for the 
emancipation of slaves in Maryland. Sir, 1 own 
none. I have been a slave-owner, and I have set 
mine free; but my advice to my people is to spit 
upon your insult of $10,000,000. It shall be my 
voice, so help me God, in my State when you pre- 
sent your bill to her. Assume to interfere with 
the rights of property in the State; attempt to turn 
loose, in addition tothe horde of vagrants we have 
now, more of these uneducated, untrained, semi- 
barbarians to compete with the free white citizens 
of the land who are struggling in that small com- 
munity for their daily bread, and te compete with 
them in the rights of citizenship, under the doc- 


i trine which has been advocated, that when free 


they are citizens, and this Government is bound 
to protect them in their rights, and you will raise 
an insurrection in my State which it will cost you 
millions to suppress. 

Would to God, sir, that I had the power to in- 
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flict the punishment which they deserve upon 
some of these people who are urging and advo- 
Gating this matter. It would be that close and 
equal contact which they know nothing of, and 
which they seek to inflict upon us. I have heard 
much of the philanthropy and of the generosity 
of the people who are remote from this institu- 
tion, which is with us. They are a class of peo- 
ple who, when they come into my State, I should 
rejoice to see consigned to close contact with those 
whom they want to have made their own equals, 
not mine. IT want no philanthropist to come and 
tell me how to treat these people. I mean that 
no canting hypocrite, with his lectures upon phi- 
lanthropy, shall come into my State and, profess- 
ing to be the friend of that race, preach the doc- 
trine of equality with them. Whenever the day 
comes that we abolish the institution, I say, take 
them off; take them away from us; and all who 
are dependent on me will go with a God’s bless- 
-ing, and with the means to reach the point that 
may be selected for them. Let them go to those 
who are fit only to be near of kin; who are base 
in heart, unchristian, and deceitful in the objects 
for which they are working. 

I entirely dissent from my colleague as to the 
general prosperity of our State now compared 
with what it was two years ago. I think weare 
not only as bad as we were then, but weare likely 
to grow very much worse. Weare overburdened 
with taxation. I seeno hope of trade. I donot 
know where it is to come from. Whatever the 
result of this war may be, we are in a very bad 
way. If we go North we may as well rent out 
the streets of the city of Baltimore for sheep pas- 
tures. If we go South, we do not know where 
we are to sell to. There never has been on the 
face of the earth or the map of the world a town 
that is so situated between ruin on the one side 
and on the other as is our commercial mart; and 
it contains half or nearly half the population of 
our entire State. We have grown in that State 
twenty-two millions of agricultural products a 
year. Two anda half millions of that has been 
tobacco. We make forty-five millions of manu- 
factured articles. 
of the grain produced is consumed by the people, 
the consumers of agricultural produce, who eat 
up and consume really about seventeen millions 
of the agricultural products of my State, I will 
offer a premium here in this Senate Chamber and 
before the country, to any man who will show 
five millions of manufactured products of that 
State that have ever gone into a free State of the 
Union. We are lying below the line of the great 
manufacturing States. Our market has all been 
below us, has been south of us. To the north 
we have the State of Pennsylvania, which over- 
lies us for two hundred miles. We certainly can- 
not sell any manufactured product of ours there; 
while our border trade shows fifty millions of 

orthern manufactured goods brought into our 

owns for sale. 

If the Potomac is to be the dividing line, I want 
to know where are our mechanics to go? What 
then becomes of our wheat and our corn grower? 
When you break up these manufacturing shops of 
our State, what becomes of the little State stand- 
ing at the tail end? Better, far better, to accept 
the proposition made by the Secretary of War, 
to break up State lines and divide Maryland out 
into the adjacent States, than leave her in such 
a condition. Hypocrisy, deceit, and politics seem 
to have combined and conspired to break down 
the interests of the State of which my honorable 
colleague has been the executive head. He has 
fall faith that the war and the measures of war to 
restore the Union will bring it back to its pristine 
glory. 1 trust that the scales may fall from his 
eyes before long. Ltrust that he may come to see 
it in anew light. I shall rejoice with him if he 
shall prove to be correct. All that I have, allthat 
lam, and all that I hope to be, are bound up in 
the State; a State that has honored me far beyond 
my deserts in sending me here; a State to which 
Ishall go back, to revere and stand by her. What- 
ever may be her fate in this wreck, I shall stand 
by her destinies. When the Constitution has been 
despoiled and this Government has fallen, what- 
ever that people may elect for themselves, witha 
loyal heart, in a loyal spirit, and with the full 
voice of my manhood, I will maintain. 

J have no reason in the world to doubt the in- 
tegrity of my colleague’s heart or Ms purpose in 


About two and a half millions | 
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the course he has taken. I trust that I may have 
the same indulgence extended to me. I know that 
in this Senate that is asking a great deal. It has 
come to be the fashion that one in a minority who 
does not accord with the views of a majority is 
either placed under the surveillance of a detective 
or the bold open assaults and denunciations of a 
venal press. Sir, I go out of this Senate Chamber 
to seek retiracy In my own State, and feeling that 
your whole policy is subversive of the forms of 
government and of the rights of citizenship as 
well as of the States. I shall bow my neck to the 
yoke. I shall counsel no words of opposition; I 
shall take no steps against the execution of your 
bill. My only prayer is that God will prosper 
you to a right adjudication of this great and com- 
plex question. My own honest and sincere con- 
viction is that there never has been a policy so 
calculated to produce revolt in the loyal States, 
and thus to break down and forever preventa re- 
construction or a reunion of these States. 

I know and do not speculate upon the feelings 
of the people of the South. I have been a rep- | 
resentative of those people for twelve or thirteen 
years of my life. 1 know the men to-day who are 
there now united in one policy, who stood here up 
to the 4th of March, 1861, and with them I advo- 
cated peace, devotion to the Union, and I uttered 
open, bitter, bold denunciations of the doctrine of 
secession, to which | have always been opposed. 
l have no heart for those who madly left these 
seats. It was unjust and ungenerous, to say the 
least of it, apart from the turpitude of the crime, 
to leave the men on the northern side of the line, 
who had stood up and advocated their rights. I 
wasa southern man; I lived in the South; I fought 
for and advocated the doctrines of the old Whig 
partyin the South. Then I was denounced as an 
abolitionist; I am now called a traitor. A few 
years ago I was a ‘Union saver.” Four short 
years age one of the epithets passed upon me and 
the party with whom I wasacting was that we were 
doughfaced Union savers, To-day, for the main- 
tenance of these same views, I am characterized 
as a semi-traitor, or, at least, in sympathy with 
the rebellion. Sir, I shall make no reply to such 
epithets. Respect for the place that I hold here, 
and a regard for that gentlemanly bearing and 
courtesy that belongs, or ought to belong at least, 
to every Senator in his intercoure and in debate, 
forbid that I should make any personal remarks 
or animadvert upon the course of any Senator 
here. I go out of this Chamber, I trust, with the 
kindly regard, at least, of Senators on the other 
side of the Chamber, however much we have dif- 
fered on political questions. I say to gentlemen 
on that side that Lam opposed toto ca@lo, in every- 
thing that pertains to the restoratiot of this Union, 
to the policy adopted by the present Administra- 
tion. 

I hope I shall be pardoned for saying a few 
short words on another topic. It is known here, 
itis known to the country, that I sincerely and 
honestly entertained views opposed to the doc- 
trine of coercion. I did oppose it. When in his 
seat the gallant Douglas rose and said that co- 
ercion was eternal disunion, inevitable and for- 
eyer, I went to him then and struck hands with 
him upon that point, and have stood upon those 
sentiments ever since. It may be that, under cer- 
tain circumstances, Douglas, in after life, may 
have said, when acontingency arose, he was will- 
ing to carry on a war; but it is very doubtful 
whether he would have carried on a war as we are 
doing to-day; for it has been well said that success 
to our arms may be ruin to us. 

Mr. President, I will seck the conclusion of this 
war through any avenue of peace; and when I 
say that Lam justified by men now high in power, 
who said it was a great mistake that we did not 
let the cotton States go. That sentiment was 
maintained by many gentlemen who now loudly 
utter the war-cry, who are high in power and 
place, who are letting loose the dogs of war. Sir, 
does it not become us now, after two years of ex- 
perience, calmly here in our places, honestly and 
frankly before the world, to admit that ithas not 
been a sixty days aflair? We were told that this | 
Union was to be restored within sixty days, and 
we were to have a greater rebound of prosperity 
than the world has ever yet seen. Iam constrained | 


to come to the conclusion that the darkest abyss 
of ruin, universal anarchy, and all the horrors that 
may come from civil war—blood, murder, sever- i 


ance of social feelings, ties,.communities,: 
ties, States—-are all: to comeupon-us inthis aw 
storm that is impending over us.. poy Sse ae 

When we talk about raising men and money, 
how is the money to be’paid, and where-are-you 
to get the men? Is not that.a consideration wor- 
thy to be entertained? “Who is to pay. this,debt 
hereafter? Do Senators and the country think or 
reflect that the persons who are topay itareto-be, 
in great part, those emigrating from a foreign land; 
with no sympathy in this cause, no interest jn 
this particular fight? This debt-is:to be entailed 
upon those who come after us. Is itexpected that 
any of us who stand here.to-night will ever.see 
this debt liquidated in our day? The debt: you 
are creating is to be paid by those yet unborn, 
and by those who are to come into the land, who, 
judging from the past, will control the destinies 
of the country in the future. Is it nota theme 
worthy to be considered, that we are here in an 
embryo state, in the beginning ofa revolution that 
perchance may last for years? My own opinion 
is that it cannot last long; but whatever its length 
may be, it will take a century to move away. the 
debris of the wreck. 

Mr. President, in concluding these very de- 
sultory remarks, I desire to say, in all kindness, 
in all sincerity, in all frankness, that I .vave no 
faith in the remedy proposed for the restoration 
of the Union. I have no confidence in the course 
of policy that is pursued with that object... My 
votes stand on the record against the policy. that 
has been universally adopted by the dominant 
party in this contest. I could not give my sancs 
tion to it conscientiously. I have endeavored to 
rahreséat my little State faithfully. I stand here 
to-night under the solemn obligation [ have taken 
at your desk to be loyal to the Constitution, loyal 
to the laws of the Jand, loyal to the forms of gov~ 
ernment; and, so help me God, I would rather die 
than give them up. Dictation may come. from 
President and party; but, sir, I regard my place 
on this floor, a Senator under oath, appointed as 
a guardian for the Constitution; and with every 
desire to sustain the forms of government, and to 


_bring this country back to its former position, 1 


think you have been wrong. I feel, in my con- 
science, that you are wrong in the policy that you 
have adopted to bring back the seceded States. 
It is only necessary to refer to your legislation, 
your oaths, your tests, and then ask honorable 
gentlemen if they expect to reunite these States, 
and have them represented here, unless they mean 
to carry out the more ruthless policy of subjuga- 
tion and extermination, and people those States 
anew and bring a new class of men here ready to 
subscribe any oath you may require of them, and 
backed by a standing army of five hundred thou- 
sand men to keep them in subjection. 

I shall not enter into the argument on the bill 
before the Senate, because it has been so much 
more ably discussed by the learned and constitu- 
tional men who have preceded me, than I could 
presentit here to-night. It is a foregone conclu- 
sion; the fiat has gone forth; the edict is regis- 
tered; the laws of the dominant party are to pre- 
vail. We of the minority are to stand here ask- 
ing for the crumbs of favor that we may preserve 
the rights of our own States and our own people, 
or that we may be respected as States. I am not 
so subservient; and God grant that I may have the 
strength and power to resist, even in the direst 
extremity, before I yicld my honest judgment to 
the behests or the dictates of a party that may 
seck, in carrying outa policy, to override the Con- 
stitution and the laws of the Government, and to 
cast under foot all the dearest rights and liberties 
with which men have ever been blessed. 

I hear a vast deal said of the power and the force 
of this country. Itis a country of great resources, 
of great powers, as has been shown; but whether 
that power can maintain itself in such a civil war, 
with one section against the other, dividing in- 
terests, dividing trade, dividing commerce, the 
breaking up of all the avenues of prosperity and 
all those great interests by which men have grown 
happy and prosperous and enjoyed the blessings 
of this world, is to me a subject of extreme doubt. 
Wearenearer the end than most people may think. 
I am prepared to meet the shock. [ have sat by 
the sick-bed too long to believe that the disease 
is not so deep-rooted that it must end in the death 
ofthe patient we are trying to save. em 

Mr. HICKS. 1 desire to say another word in 
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explanation: . "There: is no occasion for difference 
or difficulty ov feeling between my honorable-col- 
league and myself. He has done me unintention- 
ally some injustice in regard to one remark that 
I made. In speaking of the renewed prosperity 
of the State of Maryland, I alluded to the pres- 
ent, as compared with the period including the 
Tiir of April, 1861. “My:colleague, as every one 
else does, knows full well.that there was an al- 
mostentire cessation of business operations about 
that time. ‘General Trimble took possession of 
the armed ‘forces of the city of Baltimore; and no 
vessel could.go-out of the port without first having 
obtained an order from him. The same sort of 
tyrany- that ïs complained of here by gentlemen 
was exercised in the State of Maryland about that 
time by secessionists, | 

Tdo not intend to controvert any position of my 
eolleague in regard to the force and effect of the 

rebellion. We agree on that point. There is an 
honest difference of opinion between him and my- 
self'in regard to the origin as well as to what will 
be the ultimate result of this rebellion. My hon- 
orable colleague has not quite as strong faith as I 
have. He doubts the practicability and possibility 
of the restoration of this Union. I never have 
doubtedit. Ido notdoubtitto-day. He, with many 
other honorable Senators on this floor, seems to 
blink what I consider the true issue. He has fairly 
detailed the condition of our slave property in 
Maryland-~I agree with him in regard to that; 
but he and I differ very widely as to what pro- 
duced this state of things. Te charges it upon 
the party to which Senators. on the other side of 
the Chamber belong. J charge the destructign 
of the value of our slave property upon this mad 
war, which was inaugurated by the people in the 
cotton States. ‘hat ts the differénce between my 
colleague and myself. [think the-truth of my 
position. on that point is too manifest to require the 
consumption of time to say anything more on the 
subject, Everybody, it seems to me, must un- 
derstand that fully. You can talk with scarcely 
a sensible man in the State of Maryland, slave- 
holder or non-slaveholder, who does not under- 
stand that our present condition has been pro-. 
duced by the people of the South. 

Mr. President, I do not mean to prolong this dis- 
cussion, and Lam sorry that I have consumed so 
rauch time to-day. F never intended to raise my 
voice here until things should take such a direc- 
tion that I could be enabled to pour oil on the 
troubled waters. [have spoken to the extremists 
of both sections alike. I feel alike in regard to both 
of them. I believe both are going much further 
than they should go, and the sooncr these excesses 
are stopped the better. Itis not my habit to 
dealin invective. T have no hatred against the 
North or the South, and I never have had, except 
in so faras L may have felt prejudiced at the mad- 
ness of the course pursucd by some persons iu 
both sections of the country; but cannot shatmy 
eyes to the fact that this trouble has been brought 


| ing out of the mob in the city of Baltimore on the 


| knows that the State senator who issued that call 


| famation. 


i there, and stayed there until the first session 


upon us by the secessionists of the South, Per- 
haps I might have thought differently had I not 
been mixed up as I was for months and months 
with the individuals who came to us, to urge us to 
put ourselves in resistance to the Federal Govern- 
ment. I knew the design of those people. I knew 
it from the latter part of November, 1560. Isaw 
then what was the design. 

Lconcede to my colleague all honesty of purpose. 
No two Senators here, coming from the same State, 
understand each other better then he and myself. 
I know that he is incapable of doing anything that | 
he thought was wrong. We differin opinion. He | 
looks at things.in one way and I Ibook at them the 
other way. 1 have become convinced by expe- 
rience, and F cannotchange my views in regard to 
the state of things which have brought about the | 
present distress in the State of. Maryland. 

My colleague spoke of my not having consulted 
him by letter or otherwise during the troubles in 
which I found myself involved as executive ofi- 
cer of Maryland in 1860. I had no time for cor- 
respondence of that sort. I should have sought 
his opinion as-soon as that ofary other individaal, 
and I believe he would have advised me as sound- 
ly and as patriotically as any other individual. 


My whole time was taken up by deputation after | 
deputation whocame pressing me to do that which ; 
Isaw would end in the utter desolation of my | 
i 
if 


i 
| 
| 
f 
i 
| 


State, For weeks and weeks the time I should | 
have.spentin sleep to refresh my wearted system ii 


: steamer Kent, and sent Dr. E. L. Thomas to the | 


ject, and that night, after I retired, | became con- 


was the only time f had to keep up my corre- 
spondence. Until one o’clock at night I had dep- 
utation after deputation urging me to convene th 
Legislature, urging me to consent to allow th 
State of Maryland to go out, urging me to call 
convention, which I was not disposed to do. 
frequently felt borne down, and sometimes thought 
I should be willing to let Maryland go4o destruc- | 
tion if the people chose to go in that way; but 
when I considered the hundreds of thousands of 
timid men, women, and-children in my State who 
must be the sufferers, I made up my mind to die 
rather than change my position. So I say now 
in regard to this Union. f never will give it up 
as long as there is a last lingering hope. 

It is true, as my colleague says, I did finally 
convene the Legislature. T have explained that į 
matter; but probably I did not make myself un- į 
derstood. convened that Legislature as the only 
chance, in my opinion, to save Maryland from 
utter ruin. [saw the madness of the people grow- 


e 
ei 
aj 
Ti 
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19th of April. In hot haste they followed that 
up, and without any authority of law they at- 
tempted to convene the Legislature by an outside 
power. As the only chance to head them off I; 
convened the Legislature, and Lam glad to say | 
here to-day that it was successful. I believe, and 
I have no doubt my colleague will admit, that had 
the Legislature met under that call in the city of 
Baltimore after the riot on the 19th of April, with 
their surroundings, they would have passed res- | 
olutions of secession, and those resolutions would 
have raised a conflict among. ourselves, or we 
shoald have been forced to go with the South. T 
saw that the only way to prevent the utter ruin 
that would certainly follow, was to convene the 
Legislature away from the city of Baltimore. F 
was told what the object of that movement was 
by some of those who wanted king cotton to rule, ! 

Mr. KENNEDY. If my colleague will allow 
me, Ido not wish to have any controversy on the | 
subject, butas this debate has taken a pretty wide 
range L hope he willallow me to mention an inci- | 
dent that happened at that time. My colleague 


was confined in a mad-house a short time after- 
wards. [fe met me in the street in an infuriated 
way about that time, and with a very threatening 
air he said, ‘if you do not join with me in going 
to see Governor Hicks to call the Legislature to- 
gether Twill call it, and F will carry the State out 
of the Union.” [looked at the man with aston- 
ishment. ‘[hat is the man who made that proc- 
He is now in a mad-house. 

Mr. HICKS. But who were these who fol- 
lowed him? 

Mr. KENNEDY. I donot know. 

Mr. HACKS. 'Thatis what I want to know. 
Who followed him to Frederick ? 

Mr. KENNEDY. He did not go there. 

Mr, HICKS. I beg your pardon; he did go 


closed. Coleman Yellott was his name, as I have 
before remarked. [am sorry to be compelled to 
go over this matter again, for it must be an unin- 
teresting subject to the Senate. A mecting was 


held in Prince George, a little way from here, and |} 


a deputation appointed to wait on me and force me 
to convene the Legislature; and, in case E shouid 
not consent, it was to be done by others. ‘The 
President of our State Senate and the Speaker of 
the House—a northern man who had married a 
Maryland lady, with some blacks, and therefore ! 


he is not exactly a northern man now—were to | 


call the Legislature over my head. That was the 
project. ‘They were all the time at work upon it. 
Eventually, a period came at which Coleman Yel- ; 
lott took upon himself, backed up by the board | 
of police commissioners, to convene the Legisla- | 


ture; and they sent down to me, at nine o’clock on 5 


the Sunday night following the 19th of April, a! 


messenger with a copy of his proclamation and of |} 
the advertisement to hold an election on the fol- | 


lowing Wednesday, and stating that by the au- 
thority of the police board he had chartered the 


Eastern Shore‘to summon together the members | 


of the Legislature from that section of the State. | 


| 

! 
{confess } felt then that | was pretty well forced į 
to the wall, I did not exactly see how to get out || 
ofthe difficulty. [reflected thoroughly on the sub- j 
i 
| 


vinced thatthe only way to head these people off : 


i 
i 
f 
| 
{ 
| 
| 


| ocrats when they are right. 


was to convene the Legislature myself, at Fred- 
erick, and keep. them away from Baltimore. F 
did so; and thissame individual went to Frederick 
and sat in the Senate until the first or regular Le- 
gislature closed, and then he went to Virginia. I 
have understood that he has since been confined 
in a mad-house. Ido not wonder at it at all; and 
if a great many more of these rebels were tobe 
confined in mad-houses it would not surprise me. 
I think they are all-mad, any way. 

In regard to the effect this thing is to have upon 
our State, I may add that I have been animated 
by a desire to keep ruin and the destruction of life 
and property away from my State as far as I can; 
and I have labored as hard, perhaps, as most men, 
to accomplish that result. Fever felt inclined to 
raise a quarrel on this subject. I said then to the 
commissioners who came to me, ‘we in Maryland 
have no cause of quarrel with the people North or 
South that has not existed for the last twenty-five 
or thirty years. Knowing, as I do, how this 
trouble was brought about, I do not mean to ex- 
onerate the extremists in the North, for | blame 
them; I think they are entitled to their full share 
of blame; but you cannot find that they have com- 
mitted overt acts as the secessionists of the South 
have done,” 

Senators talk about secession, and then. say 
there should be no coercion! Were these rebels 
to be allowed to take the Government property, 
the Government fortifications, and to capture its 
troops, and were we tamely to submit to it? Sir, 


| for one, I never can and never will agree to any 


such doctrine. It is not a thing to be tolerated. 


| Therefore, I say, while I should regret it as much 
j as any other man, rather than let this glorious 


Government fall, I say let slavery go, and if need 
be destroy every rebelön both sides of the line. 
I trust in God it will never be necessary to resort 
toany such extreme measures. I do not think 
there is a necessity for them. 7 

Mr. KENNEDY. Ishouldliketoask whether, 
when he was Governor of the State, with our 
courts all open and every function of our State 
laws in operation and in the hands of Union men, 
he approved of the suspension of the privilege of 
the writ of habeas corpus in our State? 

Mr. HICKS. My colleague will recollect that. 
that question was scarcely mooted during my term. 

Mr. KENNEDY. Well, do you approve of 
that suspension ? 

Mr. HICKS. Yes, sir; I approve of the sus- 
pension of the privilege of the writ of habeas cor- 
pus. What Ido 1 do fearlessly, Fdo itin behalf 
of my country, my bleeding country—not in be- 
half of the Republican party, or the Democratie 
party, but in behalf of the Union and the people 
of every party. lam for the Union; and over- 
topping and towering far above everything else is 
that consideration with me. I may be reproached, 
as } have been; but conscious of the purity of my 
motives and the correctness of my position, rag 
proaches have no effect upon me. Persons in my 
State may reproach meas they choose, they cannot 
turn me from doing what I honestly believe is right. 
They may charge me with acting with the Repub- 
licans; and I will act with the Republicans when 
they are right. They may charge me with acting 
with the Democrats, and I willact with the Dem- 
T shall act with that 
party which, in my opinion, is best subsefving 
the Interests of the country. [ may err in judg- 
ment. There isan honest difference of opinion 
between my colleague and myself. F concede to 
him the same honesty of purpose that I claim for 
myself. We shall not quarrel because we differ 
in regard to the cause, progress, or final result of 
this contest. My opinion is, that every patriot, 
every lover of law and order, should labor to bring 
back the seceded States and make our Suntry 
what it once was—a glorious Union. 

Mr. DAVIS. Mr. President, Ihave met the same 
faite with my howorable friend the Senator from 
Maryland, (Mr. Hicxs,] in one particular. He 
informs us that he has been alternately denounced 
asan abolitionist and as a secessionist. Well, sir, 
that has been the fact in relation to myself, and, 
what is very strange, my name as an abolitionist 
has been connected with that of the honorable Sen- 
ator from Massachusetts, (Mr. Scmwyer.] 

Mr. SUMNER. I hope the Senator has not 
suffered very much on that account. 

Mr. DAVIS. Well, grievous wrong was done 
to one or theBther of us, and I will leave it tothe 
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honorable Senator and the Senate to determine to 
which the injustice applies. {Laughter.] 

Mr. SUMNER. { certainly shall not complain. 

Mr. DAVIS. Mr. President, amidst the con- 
flict of opinion in relation to constitutional law and 
duty in this Chamber, J am sometimes led almost 
to doubt whether I do not stand solitary and alone 
in occupying the true constitutional position 
among alf the gentlemen who are members of this 
body, [laughter,] and L think I have a good deal 
of reason for entertaining that doubt, Ishall pro- 
ceed presently and rapidly to give some consider- 
ations for indulging it. 

{believe in the powerand the duty of the Gen- 
eral Government to compel obedience to its laws. 
I believe itis not only an abstract principle of 


constitutional law, but, if the occasion requires the | 


exercise of that power, it is the imperative duty 
of the General Government to exercise it. f be- 
lieve in the power of the General Government to 
call out the militia ad libitum for the purpose of 
enforcing the execution of the laws, sappressing 
insurrection, and repelling invasion. | believe, 
in addition, that when the General Government 
has called out the militia of the State to any num- 
bér, according to its discretion, for either of these 
purposes, it has the clear right, in the language of 
the Constitution, togovern that militia, Thatisthe 
phrase used in the Constitution; and it certainly 
cannot govern it unless it has the power to ap- 
point officers for it, by the agency of whom that 
Governmentalone can be exercised, Lthink that 
it is a question of expediency and not of power. 

In relation to the bill immediately under con- 
sideration, with two or three slight exceptions, Í 
think there is ample power in the Constitution to 
enable Congress to pass it; and with those excep- 
tions, in this time of insurrection and rebellion, 
if | had confidence in the Administration, I would 
not hesitate to trust all the power which this bill 
oreates to it. Iwill make afew remarks embody- 
ing the extent of these exceptions. 

"Lhe firstone is this: the bill authorizes foreign- 
ers who have taken the preliminary oath to be 
called into the service. ‘I think it is not compe- 
tent for Congress to exercise that power. I be- 
lieve the power to compel any individual to per- 
form military duty in the defense of the country 
orin the execution of the resisted laws is restricted 
wholly and exclusively to citizens either by birth 
or according to the uniform rule of our naturali- 
zation laws, 


There is another point in which I think this bill | 


is in conflict with the Constitution. The power 


of arrest, according to my understanding of that | 
question, is regulated by the Constitution, and j 


the only legitimate mode in which a citizen or any 
individual can be arrested is by a warrant regu- 
larly sued out at the instance and upon the affi- 
davit of some person charging an offense against 
the law, and an arrest cannot be legitimately or 
constitutionally made in any other form. That 
provision, then, of the bill which authorizes pro- 
vost marshals to arrest and to hold in confine- 
ment, in imprisonment, any persons obstructing 
the business of the draft until it is completed, ac- 
cording to my judgment, is in conflict with the 
Constitution. 

But, sir, there is one feature of this bill to the 
expediency of which I take exception. Asa war 
measure, if 1 had confidence in the Administra- 
tion, 1 should be willing to intrust it with that 
power; but with the large wantofconfidence which 
exists on my part in the Administration, I would 


be very far Trom trusting it with any such power | 


as is embodied in the thirtieth section of this act. 
Į will read it: 

Sec. 39. And be it further enacted, That in time of war, 
insurrection, or rebellion, murder, assault and battery with 
an intent to kill, manslaughter, mayhem, wounding by 
shooting or stabbing with an intent to commit murder, rob- 
bery, arson, bt , rape, assault and battery with an in- 
tent to commnut andl y, shall be punishable by the 
sentence ofa general court-martial or wihtary commis 
when committed by } 
vice of the United States, and subject to the articles of war 5 
and the punisiments fur such offcuses shalt never be less 
than those inflicted by the laws of the State, Territory, or 
distriet in which they may have been commited. 
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I concede that Congress has the power to iñ- 
corporate that section into this bill. Let me ex- 
amine, in a word, its policy and expediency. It 
bears wholly upon persons in the military or naval 


service of the United States, and therefore it comes | 
within the scope of the expressly-granted power | 


by the Constitution to vest the punishmentof such 
offenses in military tribunals by military law; but 
what would be some of its effects in a permanent 
law, which it is proposed this shall be? When- 
ever the country is in a state of war, or insurree- 
tion, or rebellion, all crimes which are enumerated 
in that section are withdrawn from the civil law 
and tribunals, and the trial of them is vested in 
military courts by military law. The Constitu- 
tion provides that no man shail be put twice in 
jeopardy of life or limb for the same offense. 
Therefore, whenever military courts have passed 
upon persons connected with the Army or Navy, 
upon the charge of onc or all of these offenses, 
the judgment of the military court would be final 
and conelusive, and the criminal could never be 
retried in a civil tribunal for the same offense. 


Let gentlemen pause and reflect a moment, and | 


ask themselves what, in particular conditions of 
the country, might be the result of this provision. 
Suppose these copperhead Democrats, that I have 
heard denounced so bitterly in this Chamber, 
should succeed at the next presidential election, 
andatthe next presidential term that officer should 
come here, a copperhead Democrat, supported in 
both Houses of Congress by a majority of cop- 
perhead Democrats; suppose that his measures, 
his policy, should lead to a collision between some 
of the northern States and the General Govern- 
ment, and he should proceed against those States 
as being in a condition of insurrection and rebel- 
lion, as now exist in some of the States. In all 
the collisions between the Army and those States 
where any of the crimes enumerated in this sec- 
tion were committed by persons in the military 
and naval service, and it was the disposition and 
purpose, as it probably would be to a consider- 
able extent, of the military officers to protect and 
save from punishment their fellow-soldiers, what 


| would they do? They would have thein arraigned 


before partial military tribunals, whose purpose 
was not to dispense but to save them from justice 
and punishment, by having such soldiers as had 
committed any of those crimes tried by their com- 
rades, by whom they would generally be acquit- 
ted. It would be a great and fatal error to remove 
the crimes and wrongs of soldiers and seamen, 
committed against private individuals, from the 
civil law and courts to be only amenable by mar- 
tial law in military courts. The esprit du corps of 
armed men would become grievously oppressive 
to the unarmed. 

Now, I will make an illustration from my own 
State. We have an clection there next summer. 
The military might officiously and unconstitu- 
tionally interpose for the purpose of disturbing and 
controlling our elections. Such cases in the future 
might be possible, yea, probable, in all the north- 
ern States. When they have thus interposed, and 
have become themselves the aggressors, bave com- 
mitted breaches of the peace, aud manslaughters, 
and murders, for the purpose of being shielded 


from the punishment that our civil courts would į 


have the power to inflict upon them, they would 
be arraigned before military tribunals and tried 
by martial law, which would be the arbitrary will 
of the court, and would be acquitted of their crimes. 
What condition of things would such trials intro- 
duce into the State of Kentucky, or into any other 
State? That would not be an administration of 
justice. It would bea mockery intended to defeat 
justice, and to sereen men who were felons and 
murderers from punishment by introducing par- 
tial tribunals whose purpose and action would be 
to prevent the administration of justice, and in 
this way to place the military in the mastery over 
the civil power. A law having in it such a pro- 
vision as that, | never would vote for, as a peace 
measure or a war measure, 

Sir, here is another exception that I take to this 


bill. We ought to consider it in connection with ii cenduct this war, 


that series of measures passed at the presén 
sion which constitute a system... There:are gev- 
eral measures that form this systems < This i 
one of the prominent ones, and. what‘is terme 
the bank bill, which creates a Government: bank“ 
that will give to the President. an-absalute ‘an 
controlling power over the whole of the curren 
and all the moneyed transactions of the United 
States, constitutes two of the series. Webave not! 
a great man in the presidential chair; but we may 
exist long enough as a nation for such a man. to 

fill that high office, a man of talent, of statesman- 
ship, of large experience, of great knowledge. oft 
men, of vaulting ambition, unscrupulous, bold,’ 
aud courageous; and whenever such a man as that 
is President, and clothed with the power which 

these two bills and the other cognate mepsures 
of the present session would invest him. with, he 
would have all the machinery and all-the forces” 
that would enable him, as Augustus Casardid,~ 
to make himself imperator. Why, sir, put such’ 
aman as Louis Napoleon, or even Benedict Ar- 
nold, with his military genius, his general intel+: 
lect, his proflizacy of character, his aspiring am~ 
bition; or such a man as Aaron Burr—put such: 
men as those in the presidential chair, and arm’ 
them with all the power which these two meas < 
ures and the other measures of the same system 

earry,and what would prevent them from march- 
ing over our Constitution and erecting upon ite 
ruins an imperial throne? 

What does this bill do in relation tg the whole’ 
of the military population of the United States > 
It divides it into two classes. The first classcoa- 
sists of all able-bodied men between the ages of 
twenty and thirty-five, including the single men 
above thirty-five, under forty-five. The other 
class comprehends all the other military popular 
tion between thirty-five and forty-five. There CA 
to be a registry of this military population every 
two years, in the month of March, when itis to. 
be divided into two classes upon the principles: 
named; and the President of the United States is 
by this bill permanently clothed with the power 
to make arrangements to draft from these two 
classes the whole of both of them, in order, ac-- 
cording to his discretion. He is to exhaust. the 
first class before he can call on the second; and 
whenever the country is in the condition of re- 
sistance to the execution of the laws, in insurree- 
tion, rebellion, war, or invasion, heis clothed with 
the general power of drafting the whole of the 
first class of the entire military population of the 
United States, and marching them, as the Com- 
mander-in-Chief, upon any military enterprise 
that his ambition may impel him to undertake. 
Are gentlemen ready to clothe the President of the 
United States with that enormous power as a per- 
manent measure? He is authorized to appoint 
all the officers and to arrange all the machinery 
necessary for executing this system of couscrip- 
tion in all the States and Territories. He is 
further authorized to appointa Provost Marshal 
General, and provost marshals in all the congres- 
sional or other districts into which he may par- 
tition the whole United States for the purpose 
ostensibly of enforeing the law, or putting down 
domestic violence, but really to extend the pro- 
jects ofa sinister ambition. Are gentlemen ready 
to invest him with this mighty power in addition 
to the other enormous and dangerous ones with 
which heis clothed by the legislation of Congress 
at this and the last session? i 

Mr. President, 1 would not vote for this as a 
permanent measure, if any man was President of 
the United States; but modified as I have indicated, 
if I had confidence in the Administration, I would 
be willing to pass it as a war measure. If Mr. 
Lincoln would resume the policy and principles 
of carrying on the war which he had adopted 
when he made his first call upor the people of the 
United States to come to the flag of their country 
to put down this insurrections if he would retrace 
his steps and reoecupy the ground which he and 
the Congress of the United States then took and 
declared to the country upon which they would 
{ would be willing to pass this 


substantially, and invest him with all of | 
rs as a war measure, to cease at the con- 
But believing’as I do, in rela- 
tion to his proclamations, their mischievous and 
revolutionary character, Lam not willing, until he 
reoccupies the constitutional ground upon which 
he once declared this war should be conducted, to 
invest him swith those powers. 
: Fdo not suppose, | have no dream that he will 
make this change, and come back to the ground 
which the whole country, with the exception of 
the. secessionists and their sympathizers, con- 
‘cedéd to be constitutional, wise, just, and proper. 
‘When he occupied that ground the North was 
undivided. ‘There was no discontent among the 
Union men. There was no difficulty then to get 
volunteer’ soldiers to fight under the old flag tor 
the Union as it was and the Constitution as it is; 
and, as the Senator from Virginia said this even- 
ing, if Mr. Lincoln wishes now to reunite the 
North, the Union men every where, to obtain sol- 
diérs without draft or conscription, and in such 
numbers and with such devotion to the cause as 
would enable them to bring the war speedily toa 
close, let him repudiate the dictation of the abo- 
litionists, reassume his own constitutional ground 
that once received the universal approbation of 
the Union men of America, and I would be will- 
ing'to answer that he would get soldiers enough 
soon to put down the rebellion. ` 
Mr. President, I think the course of events has 
demonstrated very clearly what was the original 
leading idea upon which this war was commenced 
by the South. It was one that had long possessed 
the extreme southern politicians. It was the idea 
of having a separate confederate Government, in 
which Charleston should be the great commercial 
emporium, the New York of the South. It is 
idle now, igis an exploded position, to say that 
slavery was the cause of the war. Why, sir, 
were not these southern politicians men of talent 
and experience? Were they not men who had | 
-< well weighed and examined their whole project? 
Did they not know, if their parpose was to pre- | 
serve or get the best security for their slave prop- 
erty only, that they would best secure that end by 
remaining inthe Union? That to attempt to secede | 
they would bring on a civil war that would great- į 
ly endanger slavery? Did they not know that the 
enemies of slavery would be much more effective 
in their assaults upon it, and much more active 
in making these assaults as aliens than they would 
as friends, or quast friends, under the same Gov- | 
ernment? Why, sir, every man in the State of 
Kentucky knew what would be the result upon 
slave property of this secession movement and 
the war that was inevitably to follow it. Every- 
body saw as certainly then as now that the 
effect of it would be to bring slave property into 
tenfold more jeopardy. Such has been the result, 
and no man could dream that i¢would have been 
different unless the South should succeed in estab- 
lishing its independence and intervene the border 
slave States as a barrier and protection for the 
cotton States against abolition movements. 
There is another fact showing that the rebellion 
was not produced by slavery, or any purpose to 
give that properly protection against Mr. Lin- 
coln’s principles or policy. If the members of 
Congress from the seceding States had not seceded 
the majority against him would have been about 
twelve in the Senate and twenty-seven in the 
House; and there was every probability that the 
majority would have been ‘against him in both 
Houses during his whole term, and consequently 
there would have been no attack on slavery in Con- 
gress for four years. The southern leaders had the | 
power to check and control all the President’s pol- 
icy, measures, and appointments; and they surren- 
dered it and the Government into his hands. The 
cotton State Democrats went into convention with 
the Democrats of all the other States in Charleston 
in 1860. The delegates from the free States were 
for Douglas for President almost without division, 
and they adhered to him with unwavering con- 
stancy in every effort of the convention to nomin- 
atea candidate. He had always before possessed 
the entire confidence of the southern Democracy. 
When Mr. Bachanan was nominated he was next 
in their favor. The platform then adopted had 
received the united support of free State and slave 
State Demoerats; and In the Charleston conven- ; 
tion the friends of Douglas reproduced that plat- | 
form, with the principles declared in the Bred 
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Scott case by the Supreme Court, that Congress 
gould not alter the condition of persons or prap- 
erty in the Territories as an additional plank. 
Breckinridge never received the support of but 
little more than one third of the convention, while 
near two thirds adhered inflexibly to Douglas. Jf 


‘slavery and its security had been the great idea of 


the southern delegates, they would have thought 


| themselves fortunate in having a candidate whose 
opinions on that subject were so nearly in accord 


with their own, and they would have united on 
Mr. Douglas, with full conviction that their sup- 
port, combined with his strength in the free States, 
would place him in the presidential chair. But 
they were absorbed with other objects than an 
apprehension of impending danger to slavery, and 
this position is further proved by the present state 
of things. 

The abolition party is yet, as it always has 
been, in a small minority in the free States. It 
has from the first agitated for the destruction of 
slavery, and for many years has labored to dis- 
solve the Union as the surest and speediest means 
of success in thbir great object. The southern 
secessionists have fora long time hailed the north- 
ern abolitionists as their best friends, because they 
were equallyand incessantly working, though with 
different motives, to the same end, the dissolution 
of the Union. Neither could have initiated it, 
but by their joint efforts they were at length able 
to begin it; and what is the effect upon slavery? 
It is now, and has been for months seriously 
threatened with general overthrow, even in all the 
cotton States, and the rebels see that great fact as 
plainly as other people. They have sustained 
their revolt with a unity, courage, fortitude, and 
endurance that has baffled the calculations of the 
world. They have made the people of the loyal 
States about as tired of the war as they are; and 
they are still regarded by a large majority of that 
people as their countrymen, whom they desire, 
from considerations of interestand national power 
and glory, to bring back to the Union and frater- 
nity. The confederate leaders know full well that 
the southern States could, whenever they willed 
to do go, return to the Union with their full repre- 
sentation in the Senate and the House, where they 
would find enough of sympathizers and protecting 
friends, when united with their own representa- 
tion, to take possession of the Government and 
command all their constitutional rights of person 
and property, slaves included. 

But they return not, nor show any sign; and 
why? Because their revolt did not originate out 
of slavery. Jt dates away back to 1833, before 
all slave agitation, and sprung from the delusions 
that the principal amount of the duties upon im- 
ports fall upon the exports of cotton, tobacco, 
and rice, and that the planters of those articles 
were made to enrich the northern manufacturers; 
that if the planting States could be relieved from 
that burden they would rapidly and greatly in- 
crease in prosperity and the only way in which 
it could be removet from them was by their seces- 
sion from the United States; and that the result 
would be that the southern confederation would 
have its own direct trade with Europe and the 
world, by which a large mercantile marine would 
be built up, Charleston would becomea great com- 
mercial emporium, the new republic of planters 
would attain to a wealth, power, and splendor un- 
paralleled in ancient or modern times, and its im- 
perial rule would belong alone to them and their 
children, These gorgeous visions had so long pos- 
sessed the mind and inflamed the imaginations of 
the leading men of the South, as at length to con- 
stitute the mission of theirlives. To realize them 
they brought on this great revolt, and are uphold- 
ing it with a heroism worthy of the noblest cause 
to which manever consecrated his immortal spirit. 
Those leaders have cast their destiny upon the 
issue, and their extermination or subjugation is 
the one necessary work;and when the masses can 
be brought to separate from the leaders that work 
isdone. But eight million white people, occupy- 
ing a country containing more than seven hundred 
thousand square miles, and peculiarly adapted to 
defense against military and naval attacks, can- 
not be conquered while they remain united. If 
they were even overrun by armies they could not 
be heid, but sooner or later the incomplete con- 
quest would inevitably be abandoned. 

If the seceded States are ever brought back it 
must be mainly by the agency of their own peo- 
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ple. In thema Union party must be formed, and 
grow until it- constitutes the majority, and is able 
to wrest the State governments from the grasp of 
the revolutionary leaders. There is but one mode 
by which such a party can be created. The masses- 
in those States must be made to believe that they 
will have a better government, more_security, 
prosperity, and happiness in the old Union than 
in the southern confederation. To produce this 
conviction, the war upon their State governments, 
upon their property, their slaves, their domestic 
institutions, and social systems, must cease. They 
must have full assurance that they will in the fu- 
ture, as before the revolt, be protected by the 
United States Government in the enjoyment of 
all their constitutional rights and liberties. Both 
the President and the two Houses of Congress, 
almost with entire unanimity, early in the rebel- 
lion, promulged to the American people and the 
world that such was to be the policy and objects 
of the conflict on the part of the United States; 
that when the insurgents came to obey the laws 
the war should forthwith cease; that the States 
in revolt should be remitted to their former posi- 
tion in the Union, and their people toevery right 
which they had previously possessed. But this 
solemn pledge, if not on the part of the Presi- 
dent, with many members of the Houses of Con- 
gress, was falsely and treacherously made with 
the fullest purpose to violate it. At the earli- 
est opportunity they showed their disregard of it 
by introducing measures to abolish the govern- 
ments of the seceded States and reduce them to 
unorganized Territories, and create territorial gov- 
ernments for them, by which slavery was to be 
abolished and their social system reorganized. 
The ultra radicals awed and subjugated the mod- 
erate Republicans, and at length forced the Pres- 
ident to an unconditional surrender, and likea cra- 
ven and imbecile, toadopt all their revolutionary 
measures in the teeth of his oft-plighted faith, 

Such have been the infractions of the Constitu- 
tion and the oppressive abuses and usurpations 
of power, both by the President and bis party in 
Congress, that a large majority of the Union peo- 
ple of America are at a Joss to determine which 
threatens the greatest evil, the administration of 
Jeff Davis or Abraham Lincoln, Ifthe first should 
succeed, we would have immediately the old Union 
severed on the line between the free and the slave 
States, soon to be followed by subdivisions, and 
then never-ending antagonism and wars; if the 
second prevails, we will have the Constitution, 
popular government, and liberty subverted, and 
the iron heel of a military despotism planted upon 
the necks of the people of the free and the slave 
States. But beyond both these dismal prospects 
there is a brighter hope and destiny for our coun- 
try. Lincoln’s term is already half out. The 
people are alarmed by the enormous abuses of his 
administration, and have already returned to the 
next House enough of Representatives to arrest 
them. This, the only sovereign power, intends 
to take the Government into its own keeping, and 
put into these places of high trust and power faith- 
ful agents, who will administer it within the pale 
of the Constitution, and to secure the ends for 
which it was organized, the security, freedom, and 
happiness of the people. The founders of our 
Government knew that such abuscs as now afflict 
us must occasionally occur, and they provided a 
remedy for them; not one tumultuous, violent, and 
bloody, disturbing and rendering. insecure all the 
interests and the very structure of society, but one 
peaceful and orderly, yet potent. That correcting 
power is the ballot-box, and while the people are 
capable of self-government it cannot fail. But to 
be efficacious the exercise of vigilance, virtue, in- 
telligence, patience, and fortitude by the people 
are requisite; and if there ever was a time when 
the cause of good government required the aid of 
those qualitics, it is now. 

But, sir, that slavery was the cause of this rebel- 
lion isnow anexploded humbug, unless the propo- 
sition be that it was produced by the aggressions of 
the people of the free States upon slavery. Long be- 
fore there was any popular movement on this sub- 
ject in the slave States, anti-slavery societies were 
organized in the northern States. Congress was 
deluged with anti-slavery petitions. Lectures were 
delivered, tracts published, sermons preached, 
and novels written against slavery. Pictures 
of cruelty to slaves by owners and overseers, in 
every form that fancy could devise, were gotten 
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up and scattered over the free States, to influence 
an uninformed and credulous people against it. 
The nursery, the school-houses, the pulpits, every 
phase and form of society was made to assume 
the most active and rancorous hostility to slavery 
and slaveholders. It was denounced as ‘a cove- 
nant with death and a league with hell; and the 
shout went forth, ‘no union with slavcholders;” 
“the Union and Constitution must be destroyed 
because they permit slavery.” This warupon it 
has been another “thirty years war,” and went 
on extending and growing throughout that long 
period, untilit produced the John Brown raid on 
Harper’s Ferry, and now the perversion of the 
United States Government to its destruction. In 
the free States it soon become an element of party 
politics, and has lifted mang small and ignoble 
men to office and factitious consequence. 
When the most lucrative and valuable property 
of the cotton States was thus assailed from the 
free States, it was natural and inevitable that its 
owners should devise ways to defendit, They 
strove to impress upon the whole southern peo- 
ple that this hostility to their peculiar property 
was a pervading sentiment of the free States; that 
it was increasing in intensity, and when circum- 
stances were favorable would certainly produce 
open and violent attacks upon it. Political con- 
siderations early operated in che South also, and 
for many years Mr. Calhoun and his followers 
sought to unite the South in support of his anti- 
tarif and nullification doctrines by having them 
first united in the full conviction that all the peo- 
ple of the North had determined to destroy their 
property in their slaves, and were not only wait- 
ing for but were trying to make the opportunity 
to effect it. And when the Republican party went 
into convention and adopted a platform hostile to 
slavery, and chose their candidates both for the 
Presidency and Vice Presidency from the free 
States, on the ground of their avowed anti-slavery 
sentiments, and he forthe Presidency had declared 
it impossible for the Union to continue with the 
States partly free and partly slave, the southern 
conspirators, on hisclection, succeeded in deluding 
the people of the cotton States to sustain them in 
their repudiation of the Union. Without the as- 
*sistance rendered them by the abolitionists they 
never could have effected this alienation, and hence 
they denominated those abolitionists ‘ their best 
friends.” . For a generation they have been enc- 
mies to each other, but they have both been still 
more inimical to the Constitution and the Union. 
The secessionists refused to unite in the nom- 
ination of Douglas, and persisted in nominating 
Breckinridge for the purpose of dividing the Dem- 
ocratic party sectionally by the free and slave 
States, and certainly to elect Lincoln. They knew 
that s0 long as that party was united, and infolded 
in its firm embrace both the northern and south- 
ern States, the slave and the free, they could not 
execute their diabolical purpose to sever the Union. 
Their leaders knew Lincoln by having served in 
Congress with him, and they were assured that 
was the time for the flood-tide in their affairs; 
that if they could sunder the Democratic party 
by the slave line and secure the election of Lincoln 
to the Presidency, they could rally the southern 
States at least against it and precipitate them into 
secession; and in the feebleness of both the out- 
going and incoming Administrations, they might, 
by a bold and rapid movement, realize their long- 
cherished project of a southern confederation. 
Many of the abolition leaders had long despaired 
of their success to abolish slavery while the Con- 
stitution and the Union endured, and they had 
convinced themselves that disunion would for- 
ward their work. These two factions were ani- 
mated by a common hostility, and they were 
always ready actively to coéperate in any sinis- 
ter machinations that promised to destroy or to 
weaken them. Inthe preliminary movement and 
in the early stages of secession it met with no op- 
position, but with encouragement from the aboli- 
tion leaders; and it was not until they had con- 
ceived hopes of bringing the President and his 
party in Congress to trample upon the Constitu- 
tion and pervert all the power of the Government 
to the destruction of slavery, that they became 
advocates of the war to suppress the rebellion. 
Without this hope, their voice would have been, 
‘Jet the wayward sisters depart in peace;”” and 
if it were to be demonstrated to-morrow that the 
success of our arms would result in the restora- 
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tion of the Union as it was and the Constitution 
as itis, giving to slavery the same protection in 
all the States as before the rebellion, every man 
of them would protest against striking the rebels 
another blow. 

But they are strengthened in their purpose to 
overthrow slavery in the cotton States by another 
motive, originating during the progress of the 
war, eupidity. Another of their great schemes 
is to exterminate or drive from the cotton States 
all the planters, free their slaves, themselves pos- 
sess all the best cotton, rice, and sugar lands, take 
possession of the negroes, and with them work 
those lands for their own benefit. Every base pas- 
sion and motive are now impelling them to wield 
the Government of the United States and all their 
military and naval power, not to suppress the in- 
surrection and execute the laws, but to subjugate 
the southern States to the condition of the British 
West Indies. They have already taken posses- 
sion of extensive cotton and sugar estates and 
large numbers of slaves in Louisiana and South 
Carolina, and on their own private account are 
working them. The True South, an abolition 
paper published in South Carolina, is advocating 
the adoption of this system generally. A firm in 
Vermont has put upon the desks of members of 
Congress a proposition to hire ten thousand ne- 
groes, and enter upon the cultivation of the south- 
ern staples; and Eli Thayer, of Massachusetts, 
proposes to take possession of all Florida. A part 
of their scheme is to have negro regiments and 
foreign mercenaries in the military service of the 
United States to protect them against the south- 
ern people, to whom both the country and the 
negroes belong. 

‘To show the judgment of Mr. Clay of the ab- 
olitionists, I will present several extracts from a 
speech delivered by him in the Scnate, February, 
1839: 

“Mr. President, it,is not true, and I rejoice that it is not 
true, that either of the two great parties in this country has 
any designs or aim at abolition. [should deeply lament if 
it were true. I should consider, if it were true, that the 
danger to the stability of our system would be infinitely 
greater than any which does, I hope, actually exist. While 
ucither party can be, I think, justly accused of any aboli- 
tion tendency or purpose, both have profited, and hoth have 
been injured, in particular localities, by the accession orab- 
straction.of abolition support. Jf the accouut were fairly 
stated, 1 believe the party to which I am opposcd has prot- 
ited much more, and been injured much less, than that to 
which I belong. Bat J am far, for that reason, from being 
disposed to accuse our adversaries of being abolitionists.” 

* * * * * * * * * * 

“ Mr. President, at the period of the formation of our Con- 
stitution, and afterward, our patriotic ancestors apprebend- 
ed danger to the Union from two causes. One was the Alle- 
ghany mountains, dividing the wattrs which flow into the 
Auantic ocean from these which found their outlet in the 
Gulf of Mexico. They seemed to present a natural sepa- 
ration. That danger has vanished before the noble achieve- 
menuts of the spirit of internal improvement and the immor- 
tal genius of Fulton. And now nowhere is found a more 
loyal attachment to the Union than among those very west- 
ern people who, it was apprehended, would be the first to 
burst its ties. 

“The other cause, domestic slavery, happily the sole re- 
maining cause which is likely to disturb our harmony, con- 
tinues to exist. It was this which created the greatest ob- 
stacle, and the most anxious solicitude, in the deliberations 
of the convention that adopted the general Constitution. 
And it is this subject that has ever been regarded with the 
deepest anxiety by all who are sincerely desirous of the 
permanency of our Union. ‘Ihe Father of his Country, in 
his last affecting and solemn appeal to his fellow-citizens, 
deprecated, as a most calamitous event, the geographical 
divisions which it might produce. ‘Phe convention wisely 
lert to the several States the power over the institution of 
slavery, as a power not necessary to the plan of union 
which it devised, and as une with which the General Gov- 
ernment could not be invested without planting the seeds of 
certain destruction. There let it remain undisturbed by any 
unhallowed hard. 

“Sir, Tam not in the habit of speaking lightly of the pos- 
sibility of dissolving this happy Union. The Senate Knows 
that E have depreeated allusions, on ordinary occasions, to 
that direfal event. T'he country will testify that if there be 
anything in the history of my public career worthy of rec- 
olleeiion, it is the trath and sincerity ot my ardent devo- 
tion to its lasting preservation. But we should be false in 
our allegiance to it if we did not discriminate between the 
imaginary and real dangers by which it may be assailed. 
Abolition should no longer be regarded as an imaginary 
iger. The abolitionists, let me suppose, succced in their 
present aim of uniting the inbabitants of the free States, as 
one man, against the inhabitants of the slave States. Union 
on the one side will beget union on the other. And this pro- 
cess of reciprocal consolidation will be attended with all 
the violent prejudiecs, embittered passions, and implacable 
animosities, which ever degraded or deformed human na- 
ture. A virtual dissolution of the Union will have taken 
place, while the forms of its existence remain. ‘The most 
valuable elementof uniou, mutual kindness, the feelings of 
sympathy, the fraternal bonds, whieh now bappily unite 
us, will have been extinguished for ever. One section will 
stand in menacing and hostile array against the other. The 
collision of opinion wil be quickly followed by the clash of 
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arms. I wili notattemprto describe scenes which now haps 
pily lie concealed from our view. Abolitionists themselves 
would shrink back ‘in dismay and horror at the comtempla- 
tion of desolated fields, conflagtated cities, murdered-in- 
habitants, ond. the overthrow. ot the fairest fabric of human 
government that ever rose to animate the hopes of civilized 
man. Nor should these abolitionists flatter themselvés that 
if they can succeed in their object of uniting the people of 
the free States, they will enter the contest. with a hauiert- 
eal superiority thut must insure victory. | All historysand 
expericnee proves the hazard and uncertainty of wars And 
we are admonished by holy writ that the race ig nöt ‘to the 
swift nor the battle to the strong. Butif they’ were to cani- 
quer, whom would they conquer? A foreign foe; one who 
had insulted our fiag, invaded our shores; and laid our coun- 
try waste? No, sir; no sir. It would be aconquest withe ` 
out laurels, without glory; a self, a suicidal conquest; a 
conquest of brothers over brothers, achieved by. one over 
another portion of the descendants-of common ancestors, 
who, nobly pledging their lives, their fortunes, and their 
sacred honor, had fought and bled side by side in many a 
hard battle on land and ocean, severed our country. from 
the British Crown, and established our national independ- 
ence. ki 

“ The inhabitants of the slave States are sometimes ac- 
cused by their northern brethren with displaying too much 
rashness and sensibility to the operations and proceedings 
of abolitionists. But, before they can be‘rightly judged, 
there should be a reversal of conditions. Let me suppose 
that the people of the slave States were to form societies, 
subsidize presses, make large pecuniary contributions, send 
forth numerous missionaries throughout all their own bor- 
ders, and enter into machinations to burn the beautiful cap- 
itals, destroy the productive manufactorics, and sink in the 
ocean the gallant ships of the northern States. Would 
these incendiary proceedings be regarded as neighhorly and 
friendly, and consistent with the fraternal sentiments which 
should ever be cherished by one portion of the Union to- 
ward another? Would they excite no emotion, occasion 
no manifestations of dissatisfaction, nor lead to any acts of 
retaliatory violence? But the supposed case falls far short 
of the actual one inta most essential circumstance. Tn no 
contingency could these capitals, manufactorics, and ships 
iy in rebellion, and massacre inhabitants of the norbeorn 

tates.?? 


Mr. Clay concludes this speech as follows: 


“Tf one dark spot exists on our political horizon, jy it 
not obscured by the bright and effulgent and cheering light 
that beams all around us? Was ever a people before s0 
blessed as we are, if true to ourselves? Did ever any other 
nation contain within its bosom so many elements of pros- 
perity, of greatness, and of glory? Ouronly real danger lies 
ahead, conspicuous, elevated, and visible. It was clearly dis- 
cerned at the commencement, and distinctly seen through- 
out our whole career. Shall we wantonly run upon it, and 
destroy all the glorious anticipations of the high destiny hat 
awaits us? | beseech the abolitionists themselves solemnly 
to pause in their mad and fatal course. Amid the infinite 
variety of objects of humanity and benevolence which in- 
vite the employinent of their energies, ict them select some 
one more harmless, that does not threaten to deluge our 
country in blood. Teall upon that small portion of the clergy 
which bas lent itself to these wild and ruinous schemes, 
not to forget the holy nature of the divine mission of the 
founder of our religion, and to profit by His peaceful exam. 
ples. Iintreat that portion of my countrywomen who have 
given their countenance to abolition, to remember that they 
are ever most loved and honored when moving in their own 
appropriate and delightful sphere; and to reflect that the 
ink which they shed in subseribing with their fair hande 
abolition petitions, may prove but the prelude to the shed- 
ding of the blood of their brethren, T adjure ali the inhab- 
itants of the free States to rebuke and discountenance, by 
their opinion and their example, measures which must in- 
evitably lead to the most calamitous consequences. And 
jet us all, as countrymen, as friends, and as brothers, cher- 
ish in untading memory the motto which bore our ances. 
tors triumphantly through alt the trials of the Revolution, 
as, if adhered to, it will conduct their posterity through all 
that may, in the dispensations of Providence, be reserved 
for them.” 


Mr. President, we have heard a great deal of cant 
about preserving the national life. The Consti- 
tution and the Union form the national life, and 
secession and abolition are the two felons and mur- 
derers that have conspired to destroy it; but the 
people will yet strangle both the parricides. The 
President, inefficient, pusillanimous, and perfidi- 
ous ag he is, by the Constitutionis the chiefagent to 
conductthe war for the suppression of the rebellion; 
and however feebly, and with whatever sinister 
purposes he may be performing this great and most 
difficult duty, to save the national life, we must 
sustain him with all our resources. It is net his 
cause, but the cause of the country and mankind, 
and if the people relax their support it will be lost 
forever. If the rebellion can be quelled, and both 
southern States rights and abolitionism. forever 
erushed out, it will be ample compensation for all 
the enormous waste of life and treasure. If we 
fail, it will not be for the want of men and every 
military appointment; for such ample means were 
never before intrusted to man; it will result from 
the imbecility and meddling of the President with 
military operations, and the violated faith and 
abuse aud usurpation of powcr by him and his 
party in Congress. The contest is for the Union, 
for constitutional liberty, for man’s self-govern- 
ment; and if it cannot- be won under his‘rale, it 
must be continued until the ballot-box will bring 


“~ fonses they have committed or may commit. No 


into powera President and party with the states- 
raanship to comprehend our system of blended 
Federal: and State Government, and the virtue, 
patriotism, vigor, and ability to restore it. 

Mr. POWELL, Before I proceed, sir, to the 
discussion of the bill, I will notice briefly some 
of the positions taken by the Senator from Mary- 
kind; [Mr. Hicxs,] who addressed the Senate this 
yening. Iwas pleased to hear that honorable 
Senator- say that he stood firmly to the Constitu- 
fon. f -believe: I donot misstate his position 
when Tsay that he avowed over’and over again 
that his purpose had beer, now was, and ever 
would be to stand firmly by the Constitution and 
the Union. I was astonished, after the declaration 
tade by the honorable Senator, to hear him an- 
nounce that he justified the arbitrary arrests in 
his own State, -Fam not sure whether the Senator 
said he advised those arrests or not; he certainly 
said he approved of them. 

|. Mt. HICKS. Allow me one word in expla- 
nation. 1 said that I considered them expedient | 
atone time, and I did justify those arrests in the 
State of Maryland, though I did not advise them. 
Mr. POWELL. [understand the honorable 
Senator to say that while he did not advise he | 
approved those arrests, 1 was amazed, after the 
declaration of the honorable Senator from Mary- 
land that he would stand firmly by the Constitu- 
tion of the country, when he announced that he 
approved the arbitrary arrests in his own State. 
If the Senator will allow me, I will tell him that 
the Constitution by which he says he has stood 
and will firmly stand prescribes the mode and 
manner in which the Senator’s constituents shall 
be arrested and shall be tried for any and all of- 


Senator in this Chamber will claim that the Presi- 
dent or any of the Executive Departments of this 
Government had the constitutional power to make 
those arrests; yet the Senator approves them, and 
at the same time avows that he stands by the 
Constitution, Bir, a grosser violation of the Cou- 
‘stitution was never perpetrated by any Executive 
on the face of the earth. 

The Senator will allow me to state another 
thing. He was the Governor of the proud and 
ancient Commonwealth of Maryland at the time 
those arrests were made. The Senator, Ihave no 
doubt, when he entered upon the duties of that 
high office, swore to see that the laws of the State 
of Maryland were faithfully executed. The fun- 
damental law of that State prescribes the mode 
and manner in which her citizens may be arrested 
for crime, and the mode and manner of their trial. | 
The provisions are similar in the Constitution of 
Maryland to those of the other States of the | 
Union and of the United States. ‘They are all | 
substantially the same; and yet, sir, the Senator, 
as Governor of that State, sworn to see the laws 
of his State faithfully executed, approved an act 
of the Executive of this Government, or We head | 
of a military department under the command of 
the Executive of this Government, which trampled 
down and overthrew the constitutional rights of 
the citizens; not only their constitutional rights 
under the constitution of Maryland, but under the 
Constitution of the United States; and yet he 
claims that he is Joyal to the Constitution. With 
great deference to the honorable Senator, {beg to | 
differ. He was neither loyal to the constitution 
of the State of Maryland, as its Governor, nor to 
that of the Union of these States, when he ap- 
proved these arrests. 

Mr. HICKS. The arrests were made by the 
military under the control of the General Govern- 
ment. The State authorities had nothing to do 
with them. f 

Mr. POWELL. The Senator says the State 
of Maryland had nothing to do with them because 
the arrests were made by the soldiers of the Gen- 
eral Government. Js it not written in the consti- 
tation of the State of Maryland and in the Con- 
stitution of the United States that no citizen shall 
be arrested except by warrant; that no citizen 
shall be deprived of his life, liberty, or property 
save and except by the judicial tribunals of the 
land after a fair and impartial trial? These citi- 
zens, if they committed any offenses, committed | 
them in the Commonwealth of Maryland, when 
the honorable Senator was Governor of that State, 
and they had the constitutional right to be tried 
in the courta in the district where they committed 
the offenses before they could be imprisoned, T 


į 
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know they might have been imprisoned after a pre- 
liminary trial if they had not given bail, but they 
certainly had aright to that; and yet the Senator 
tells us that he is loyal to and will stand by the 


Constitution ofthe country. Away, sir, with such | 


loyalty—that loyalty which would allow the lib- 
erty of the citizen to be stricken down in viola- 
tion of both the constitution of the State of which 
he was Governorand of the United States of which 
Abraham Lincoln is President! To approve it is 


to approve a gross and outrageous violation of | 


the constitution of your State and of the United 
States.: If such usurpations are allowed we will 
soon stand by the grave of the Constitution. Sir, 


were Í Governor of one of the States of this Union, | 


so help me God, if any power on the face of the 
earth attempted to deprive the citizens af the State 
of which I was Governor of their liberty, in vio- 


lation of the Constitution of the United States and | 
of the constitution of the State, and of the laws į 
| of their country, | would resist it by every means 


t hadin my power. I would, if Executive of one 
of the States of this Union, if the General Govern- 
ment attempted to overthrow the reserved rights 


| of the State, or to violate the Constitution of the 


United States by the arrest and unlawful impris- 
onment of citizens of my State, say to the Exec- 
utive of the United States, that if he did it, he 
would have to doit over the bayonets of the mili- 
tia of the State. 1 would resist such unconstitu- 
tional and unlawful acts by all the power that | 
could command, 

Mr. HICKS. Were not arrests made also in 
the State of Kentucky, of which, L believe, the 
Senator was at one time Governor? 

Mr. POWELL. Many unlawful arrests have 
been made in Kentucky by this Administration. 
I have complained of them here and denounced 
them as cruel and unconstitutional, F tried to get 
committees to investigate them, but I never suc- 


ceeded, No such arrests were pade in Kentucky | 
while Ewas Governor of that noble old Common- | 


wealth. I was about to say what, in my judg- 
ment, a loyal Governor of a loyal State—a Gov- 
ernor loyal to the Constitution of the Union and 
to the constitution of his State—should de. He 
should say to the Executive of the United States, 
‘gir, if any of the citizens of this Common wealth 
have committed offenses and you desire them ar- 
rested, and their arrest by legal warrant is ob- 
structed or resisted, I will give you all the aid in 
my power to see that they are seized under war- 
rant and brought to trial; and then if there should 
be an effort to prevent a fair and impartial hear- 
ing, I will give you all the power of the Common- 
wealth to see that they are fairly and impartially 
ted.” After trial, should the man indicted be 
condemned to punishment, to confinement in pris- 
on orto death, and the execution of the law should 


i be resisted, I would say to the Executive of the 
„United States, “all the power and strength of this 


State, us far as Į can command it, | will give to 
you, inorder that this man adjudged guilty under 
the law, shall be exccuted according to the sen- 
tence of the courts.’* That E would do. That is 
the duty of a loyal Governor—a Governor loyal 
to the Constitution both of the United States and 
of the State over which he presides. I would do 
that: but f would not consent to have the laws 
and the censtitation of my State and the laws 


and the Constitution of the United States over- | 
thrown without resisting it to the utmost of my | 


power. 

Mr. HENDERSON, f desire, with the per- 
mission of the Senator, to ask him a question. 

Mr. POWELL. Certainly. 

Mr. HENDERSON. { understand the Sena- 
tor to say that if he were Governor of one of the 


loyal States, andan arrest was made in that State | 
that he thought to be unconstitutional, he would 


call out the militia of that State to resist it; or, in 
other words, that the arrest would have to be made 


| against the bayonets of the militia of the State. | 


I desire to ask him if he means to say that he 


could judge of the legality of that arrest as Gov- | 


ernor of the State; and judging it to be unlawful, 
would he have the right, or does he claim the right, 
to call out the militia to resist the action of the 
Federal Government? 

Mr. POWELL. I say to the Senator that I 
would, as Governor, claim the right so far to de- 
cide as to know that to arrest a man for a sup- 
posed offense without warrant, and drag him 
from the district where he was charged with com- 


mitting it, was against the law and the Constitu- 
tion of the country. I say to that Senator fur- 
ther, that were | Governor of one of the loyal 
States, I would give to the President, ifany citi- 
zen of that State violated the laws of the United 
States, all the force and power of the State to ar- 
rest him if any resistance was made to his arrest 
in obedience to legal warrant. I say further, if 
he was arrested, and there was an attempt to res- 


| cue him and prevent the judicial tribunals from 


giving a fair hearing to him, I would use the whole 
power of the State to see that the man was tried. 
ae was condemned, and there was an effort by 
force to prevent the execution of the law, 1 would 
give the whole power of the State to see the law 
executed. That was my position. But I would 
resist the unconstisational arrest of my people, 
and taking them beyond the jurisdiction of the 
State, and confining them for long, long months 
in prison, without charge and without trial; and 
l believe the honorable Senator from Missouri 
himself would do it. 

Mr. HENDERSON, The question that Lasked 
the Senator is altogether different from the one 
that he assumes, or else his answer is not perti- 
nent to the inquiry that I made, ‘The question is, 
whether he, as the Governor of a State, would 
assume to judge of the legality or illegality of an 
arrest, and upon his decision of the matter call 
out the militia of the State to resist the execution 
of the law? Would he call out the militia to re- 
sist, in other words, an arrest under Federal au- 
thority ? 

Mr. POWELL. No, sir; I would call out no 
militia to resist the execution of a law. T would 
call them out to resist the unlawful and unconsti- 
tutional seizure of a citizen, and the depriving of 
the citizen of liberty without law, if it were at- 
tempted. 

Mr. HENDERSON. Does the Senator claim 
that he, as Governor, would have the rightto de- 
termine that question? 

Mr. POWELL. If the Senator will allow me 
I wiil answer his whole question.” He seems to 
be very restless this evening. He puts a ques- 
tion, and will not allow me to answer it before he 
puts two or three others, I will say to the Sena- 
tor now that Í would attempt no such thing, un- 
less a citizen was deprived of his liberty by a clear 
and unmistakable breach of constitutional author- 
ity. When that was clear and palpable, so that 
there could be no mistake about it, | would inter- 
pose, and not till then, 1 would give to the Pres- 
ident all the power l could command to execute 
the Constitution pf the United States and the laws 
made in pursuance thereof; but | would give him 
no aid to strike down and destroy the clear and 
unmistakable constitutional rights and liberty of 
the citizen. f would obey the Constitution òf the 
United States and of the State. I would not vio- 
late either the one or the other at the bidding of 
any power on earth, . 

There was another thing stated by the honor- 
able Senator from Maryland [Mr. Hicks] that 
somewhat struck me. He not only approved the 
arrests of citizens in the State over which he pre- 
sided as Governor, without warrant, without trial, 
but he said he would have excused the Executive 
of the United States had he hung some forty of 
them, The Senator, while he speaks for uphold- 
ing the law and the Constitution of his country, 
says he would have excused the President if he 
had executed some forty of the people of Mary- 
land without trial, for he was speaking of those 
people. } would not excuse any Executive for 
executing without warrant and without trial one 
citizen; but the Senator says he would excuse him 
for executing forty! 

Mr. SHERMAN. I would like to ask the Sena- 
tor from Kentucky a question. Task him whether 
he would not excuse and justify the President if, 
on the night of the burning of the bridges on the 
road between Philadelphia and Washington, he 
had seized the men that committed that open act of 
war against the Government of the United States, 
and executed them upon the spot, killing in open 
war men who were engaged in that act of armed 
rebellion against the Government of the United 
States, the destruction of a bridge, and the break- 
ing off of communication. Sir, 1t was an open act 
of war against the Government of the United 
States; and after these men had committed that 
military offense, I ask whether the President would 
not be justified in seizing them ever afterwards as 


public enemies, who had been guilty of an act of i Congress, and it was referred to the Committee 
war against the Government of the United States? | on the Judiciary, of which I am a member. They 
Mr. POWELL. Thatis a compound question. |) set forth in their memorial their whole acts, or 
Itistwo questions. I will answer both witha great | what purported to be their entire acts in connec- 
deal of pleasure. [can say to the Senator thatit |; tion with that whole matter of the troops passing 
would have been perfectly: justifiable if these peo- l through Baltimore. They averred that they were 
ple were engaged in war with the Government, to |: innocentof any offense. They said they had been 
kill them in the conflict, but never after they were il deprived of their liberty and imprisoned by the 
arrested. If they were arrested, they should be | officers of the United States Government without 
tried, and executed if found guilty, according to i! 
the laws. If they were in open hostility to the ; 
Government while they were in the conflict of | 
arms, it would be perfectly right to slay them in |; declined to report anything for their relief. I, as 
battle; but even if they were in open conflictand |! a minority of that committee, did introduce a pre- 
at war, the President, or anybody else who would |) amble and joint resolution saying that it was the 
ee them after they were seized as prisoners, || opinion of this Congress that they should either 
without having first tried them by the law—I mean |. be tried according to law or that the should be 
either the military law or the civillaw, whichever || released, and thirteen votes were he highest I 
might be properly applicable to the case—would |! could ever get to take up the subject for consid- 
be eternally disgraced; and [trust the Senator from {| eration. The statements made by the police com- 
Ohio will concur with mein that. Killthem while © missioners in their memorial to Congress were 
in open conflict; but after surrender, if they have |: never controverted or denied in the committee or 
done anything in violation of the laws, try and | inthe Senate. 
punish them according to the laws, If it wasa These are the facts within my knowledge. So 
military offense, and they were soldiers or spies, || faras that memorial is concerned, at thatearly day 
try and punish them according to the military law; || they stood forth defending themselves, saying that 
butif the offense committed was an offense against || they were innocent of any offense, demanding to 
the civil laws, try and punish them according to || be iried before the courts; and the American Con- 
those laws. Whatever law they infracted, try j| gress refused to express an opinion that those gen- 
them under the law, and punish them according |i tlemen should be tried or that they should be re- 
to the law. leascd, and some of them remained in prison as 
Mr. SHERMAN. According to my under- || long as seventeen months before they were re- 
standing of the answer of the honorable Senator $; leased. But so far as the bridge burning is con- 
from Kentucky, the only objection he makes to |! cerned, I heard it said at the time, and I have heard 
the conduet of the President is, that after having |} it since, whether true or not 1 do not know, that 
arrested the men who had been guilty of an open |! his excellency the Governor of Maryland advised 
actof war, Kane and the rest, he did not try tiem |; the burning of those bridges. He is here and can 
and execute them; and in that | agree with him || answer if the impression I have is wrong. ° 
exactly. 1 believe the President failed to do his || Mr. HICKS. Through the newspapers and in 
duty in not trying and executing those men who circulars scattered broadcast through the State of 
vo gaily oi open ants ae war in m Siate of Maryland, I have pronounced the charge tobe 
Maryland. There Ido not disagree with the Sen- ij falso. 
ator; but upon the question of thearrest heandI || Mr. POWELL. Jam glad to hear the Senator 
agree ean T Ti en i pronounce it false. Ne ae his eard df p 
Ë: ELL. This is the first time lever | circulars. F only know that Į heard it said that 
heard that the police commissioners and the mem- ` the Senator, as Governor, advised it. Well, sir, 
bers of the Maryland Legislature were charged I was a little off the subject. 1 was speaking of 
wai bidee bumine: TA the honorable Senator saying that he would justify 
Mr. ERMAN. e marshal of the city | the President for executing some forty of his con- 
and the police commissioners and others Weren ‘ stituents. I was astonished when ie honorable 
Mr. POWELL. And members of the Mary- || Senator from Maryland stated that he would ex- 
land ee cuse the President for executing aes re cona 
Mr. SHERMAN. One member of the Mary- || stituents—for I understood him to be speaking o 
Jand Legislature, l think, advised it and incited to the arrests in the State of Maryland—without 
it; but I do not say how many of them were con- |; trial. Sir, the innocent might have fallen with the 
cerned in it, because Lam not aware of the partica- |: guilty. The Senator mustremember that it is writ- 
lar facts, ‘I'he arrest of the members of the Mary- | teninthe Book of books that itis better that ninety 
land Legislature, however, was clearly justified | and nine of the guilty should escape than that one 
on another ground, F will not go into that; but I 1: innocent man should suffer. He seems to have for- 
speak Bp esd ang those men wo ioa ap arma gouen that divine precept, and won justify the 
against the armed forces of the United States, an resident in executing even forty. 
who afterwards burnt the bridges, with a view to Mr. HICKS. Lalluded to Mah whä were guilty. 
prevent men coming to the defense of the capital. i Mr. POWELL. Ido the Senator the justice 
‘They were engaged in open war against the Uni- | to say that £ suppose he meant that; but the pre- 
ted States; they were subsequently arrested; and | sumption is that the honorable Senator’s constit- 
the only fault | ever found with the Government |; uents who were arrested were innocent men—the 
in that matter was that they were not tried by |! law presumes all innocent until their guilt is made 
court-martial and shot, manifest before the tribunals appointed by the law 
Mr. KENNEDY. [think the honorable Sen- {| to try them—forafter suffering long imprisonment, 
ator from Ohio said that one member of the Ma- |! after Janguishing months in the basules of the 
ryland Legislature advised the burning of the i| North, not one of them, so far as Lam advised, 
bridges. Will he be kind enough to state who it i; has ever been tried before a court, though, per- 
was? lam really unaware of the fact, haps, one or two were indicted. I know that. 
Mr. SHERMAN. The name of the member |i Mr. Gatchell, that the two Messrs. Howard, and 
ison my mind. My ee is that one mem- || others, were released after oe caput monis 
ber incited and advised it ata public meeting at | confinement without ever being tried. he pre- 
Baltimore; but lest I might be risinn j peter {i sumption is that they were innocent. Jf they were 
not to name the member. My impression is that | guilty, the Government that tarned out the guilty 
a member of the Senate was present at a public |} without taking them before the legal tribunals and 
meeting which advised and incited tothe burning |; punishing them for their offenses, stands itself 
the bridges, but jest I might be mistaken in that, | confessed a criminal. I pronounce that Govern- 
I prefer not to mention his name, though I think |; ment criminal that would allow those guilty of 
there is no doubt of the fact. U treason or other offenses against the Government, 
Mr. POWELL. I will assure the honorable |; when it had them in its custody and in prison, to 


any cause. They demanded one. of two things, 
either to be taken before the courts and tried, or 
to be released. The Committee on the Judiciary. 


Senator from Ohio he will never find me justify- | escape without trial and punishment. The gen- 
ing men for violating the law and committing |i tlemen | have named were released without a 
erime, Lf they do it, let them be punished by the j! charge having been made against them, without 
law. Thatis the position I always held; but lila trial. 


The honorable Senator ought to know that inno- 
cent men are sometimes accused. 
he was charged with advising this bridge burning. 
Tam happy to find that the Senator had nothing 
to do with it. He says he has both denied itin the 
l| press and in circulars. He suffered somewhat in 


have not before heard that either the police com 
missioners of Baltimore or the members of the | 
Maryland Legislature were accused of bridge 
burning.” ldo know that at the extra session o 
this Congress in July, 1861, those police commis 
sioners presented a very elaborate memorial to 


He says that | 
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reputation when he was charged with having ads 
vised the burning of these bridges, bat he denies: 
it, and I accept his denial; but F wih- say: tot 
honorable Senator, that under that false charge he: 
might have been arrested, and his head might have. 
fallen among the forty, if the President had beense. 
vindictive as to chop off heads for bridge burning, 
In that way he, an innocent man, might: haw 
suffered. I may say to the honorable Senatar:th 
I have seen in a pamphlet, which was laid on my. 
table some few days ago, what purports to be an 
extract. from a letter of the honorable Senator to 
Mr. Wesster, his colleague in the House of Rep- 
resentatives, concerning guns that were desired to 
arm a certain company in Maryland, in which: he 
put the question, ‘will they be good men to send 
out to kill Lincoln and his men? If not, I suppose 
the arms would be better sent South.” If the men 
into whose hands the arms were to be placed were 
not good men to kill Lincoln and his men, the 
inference is clear that he desired the arms sent: 
South. The honorable Senator perhaps never 
wrote such a letter; he is present and can answer, 
Mr. HICKS. ‘That whole matter has been: 
thoroughly explained through the newspapers. 
The letter was written to Colonel Wesster. -E 
was writing to a friend, a good Union man, and. 
made use of a playful remark, which was well 
understood by him. 
Mr. POWELL. I do not 
playful or not. . 
Mr. HICKS. I know it. i 
Mr. POWELL. Butit wasa singular kind of 
game to play atthe time. This war had just broke 
out. Laccept what the Senator says when he re- 
gards it as playful. Of course I know nothing 
about the letter. I saw it quoted in the pamphlet 
to which | have referred. But suppose that at that 
time, when President Lincoln was very much ex- 
cited, and thought everybody, particularly. in a 
slave State, wasan enemy, he had possessed him- 
self of that letter of the Senator, and had turned 
in to executing people who were charged with 
crime, he would as had under the hand of ‘the 


know whether it was 


| honorable Senator a letter inquiring ““ if the men. 


into whose hands these guns were to be placed 
were good men to kill Lincoln and his men,” and 
in his frenzy he might have ordered the honor- 
able Senator to be executed without trial, I men- 
tion these things to let the Senator see that this 
thing of executing without trial is very dangerous 
business. I have no idea myself that the hondt- 
able Senator intended anything wrong by the let- 
ter. He says he did not. Laccept his statement, 

Mr. HICKS. Allow me to remark, that to pick 


| out playful remarks in a private letter and drag 


them into debate in this Senate Chamber, is de- 
scending to very small business. : 

Mr. POWELL. Iris the first time I ever heard 
it wasn private letter. J saw itina printed pamph- 
Jet. The Senator admits it was there. Tadduce 
it, not to criminate the Senator, but for the pur- 
pose of showing the Senator the great error into 
which he has fallen when he says that he would 
have justified the President in executing forty men 
without trial. 

Mr. HICKS. If the Senator will allow me, I 
will explain the whole thing. ‘ 

Mr. POWELL. I will hear you with great 

leasure. F ucceptall your explanations. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Kentueky yield the floor? 

Mr. POWELL. Yes, sir, with very great pleas- 
ure; but I will make one remark more. I accept 
all the honorable Senator’s explanations. | im- 
pute no wrong to him. THe says it was playful. 
{am using it, not for the purpose of criminaung 
him, but to expose an erroneons position which 
I think he has taken. That is all. 

Mr. HICKS. That letter was written to & 
thoroughly loyal man, who knew the fact that 
Mr. Lincoin’s life had been threatened as he came 
on to the seat of Government., There was noth- 
ing serious in it, but it feli into the hands of a 
gentleman named Stump, who has joined the reb- 
els, who made a great ado about it. The whole 
matter has been fully explained. 

Mr. POWELL. 1 am notcharging the honor- 
able Senator with criminality, but merely using 
the letter as an argument to show the error of the 
honorable Senator’s opinion; that innocent men 
might fall if you should justify the executing of 
aman without his first being tried and condemned 
in accordance with the Jaws of the country. 
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“ME HICKS: Allow me to interrupt the Sena” 
tor once more. : 

‘Mr. POWELL. I yield with great pleasure; 
but alow me to tell the honorable Senator it was 
not my object to impugn his motives or to do him 
any injustice. 

“Mr. HICKS. 1 know that there has been a 

ersistent attempt to abuse me on the part of dis- 
oyal men for my course in regard to the events 
of the 19th of April, 1861. 

“Mr. POWELL. I had not heard before that 
those whom. the Senator calls disloyal had abused 
him. If they did unjustly assail him they did 
wrong. I will say thatmuch. Fis, however, the 
first time I ever heard of it. Why, sir, had the 
honorable Senator been arrested without warrant, 
without process of law, and putin one of the pris- 
ons of this country, and he had sent his petition 
to me, I should have presented it here and de- 
manded his release, or that he should be tried, as 
I did in regard to his constituents. I would have 
done it for any man. Iam opposed to unlawful 
arrests, opposed to the military arm of the Gov- 
ernment assailing the civil rights of the citizen. 
I do not care whether it comes from a southern 
secessionist or from a loyal Unionist; it is all 
wrong, and I condemn it. 

‘But the Senator must see that this executing of 
men without process of law is very dangerous. 
The innocent, when you attempt it, suffer with 
the guilty. If the jocular and playful letter of the 
honorable Senator which he says he wrote to an 
intimate friend had fallen into the hands of some of 
the detectives, some of the spies who are going 
round about through the whole country, and been 
taken to headquarters, perhaps it might have 
caused his arrest, and he might have suffered sev- 
enteen long months of imprisonment, as did Gat- 
chell and Howard and others. l certainly have 
not seen as much against those men as that play- 
ful remark of the honorable Senator in that letter. 
Yet, sir, they suffered that long, cruel imprison- 
ment, and were finally turned out without trial. 

The speech of the honorable Senator was a little 
singular in another respect. He spoke an hour, 
not by Shrewsbury clock, but by the clock that 
hangs over yonder door; the Senator lectured the 
Senate, and he lectured them very amiably, and 
very eloquently, and very pleasantly—I will do 
him the justice to say—for a whole hour, because 
they were debating questions foreign to the issue 
before the Senate, and did not confine themselves 
to the merits of the proposition under debate. 
The Senator spoke one whole hour on this bill to 
authorize conscription, and he did not tell us 
which side of the question he was on, and he did 
not notice a single provision in the bill, and said 
not one word for it oragainstit. Now, when an 
honorable Senator gets up to lecture others about 
wandering from the question at issue, and speaks 
a whole hour and does not tell us which side he 
ig on, it really does fook a little strange, and, to 
say the least of it, is somewhatamusing. I sup- 
pose the Senator’s speech was made in the same: 
playful spirit in which he says his letter to Mr. 
‘Webster was written. If the Senator will allow 
me to advise him, I will say to him that if he 
should impress the President with the doctrine’! 
that he should not be censured for executing cit- 
izens of Maryland without trial, he might lose 
his head in consequence of a playful remark, and | 
should be careful not to write any more such play- 
ful letters, 

Mr. McDOUGALL. Will the Senator allow 
me to make a remark in answer to that? 

Mr. POWELL. After f am through I will 
hear you; but if you choose to ask a question, I 
give way. f 
The PRESIDENT pro tempore. The Senator 
from Kentucky will proceed, if he does not yieid 
the floor. ‘a 

Mr. POWELL. Iwill yield it. 

Mr. McDOUGALL. All these things should 
be settled on general principles. 

Mr. POWELL. That is very true; we should 
act on general principles; and as for the Senator 
from Maryland, his remarks were very general, 
so far as the objections to the bill or its advocacy 
by him was concerned, so general that nobody 
heard him say whether he was for it or against 
it. Now, Mr. President, after these preliminary 
remarks, | will proceed to say a few words upon 
this bill, and I hope that I shall not be consid- 


ered out of order if I discuss the proposition be- 


fore the’ Senate, for it is my purpose to confine | 
the residue,of the remarks Í have to make to the 
bill itself. p> 

I regard the bill, Mr. President, as dangerous 
to the liberties of the people. It is calculated to | 
strike down the rights of the States of this Union. 
It is calculated, if passed and carried out, to make 
this Union of confederate, independent States, a 
grand, consolidated despotism. The bill, if car- 
ried out, will sweep from existence the militia of 
the States and consolidate them into one grand 
national army under the control of the President 
alone. It will take away the control of the exec- 
utives of the States over their own militia. That 
is a principle that never should be incorporated 
into the law of any free people. Such a policy, 
to say the least of it, will endanger the public lib- 
erties. It will allow a great and bad man to usurp 
power and. to overthrow the institutions of the 
country. That will be the effect of the law. It 
will at least be a weapon in the hands of a great 
and bad man that might be used for that purpose. 
We never should pass such alaw. Mr. President, 
it is in violation of the Constitution, for I hold 
that the militia are under the control of the States. 
I am aware that under the provisions of the Con- 
stitution they can be called out by the United 
States, and when called into the service of the 
United States the President of the United States, 
as Commander-in-Chief, has control over them in 
time of war or to suppress an insurrection or repel 
an invasion. But until the militia are mustered 
into the service of the United States and are offi- 
cered by the States, the President of the United 
States has no control over them and they are not 
subject to martial law. This bill prevents the 
States from controlling the militia in the manner 
in which I have indicated, and subjects them to 
martial law before they are mustered into the ser- 
vice of the United States, and in both these par- 
ticulars 1 hold it to be unconstitutional. 

Now, sir, let us see what is the Constitution | 
and what are the provisions of the bill. The thir- 
teenth section of this bill provides: 


Sec. 13. And be it further enacted, That any person draft- 
ed aud notified to appear as aforesaid, may, on or before the 
day fixed for his appearance, furnish an acceptable substi- 
tute to take his place in the draft; or he may pay to such 
person as the Seeretary of War may authorize to receive 
it, such sum, not exceeding 4300, as the Secretary may de- 
termine, for the procuration of such substitute; and there- 
upon such person so furnishing the substitute, or paying 
the money, shall be discharged from further liability under 
that draft. And any person failing to report after due ser- 
vice of notice, as herein prescribed, without furnishing a 
substitute, or paying the required sum therefor, shal! be 
deemed a deserter, and shall be arrested by the provost mar- 
shal and sent to the nearest military post for trial by court- 
martial, unless, upon proper showing that he is not liable 
to do military duty, the board of enrollment shall relieve him 
from the draft. 


The position I take is that that section is un- 
constitutional in this, that it subjects a man when 
drafted, before he is mustered into the service of the 
United States, to be tried by court-martial. That 
I hold to be in violation of the Constitution. I 
will read the clauses of the Constitution which 
authorizes armies to be raised and the militia to 
be called out: 

“Congress shall have power to raise and support armies ; 
but no appropriation of money to that use shall be fora 
longer term than two years.” 

“To provide and maintain a navy.” i 

t To make miles for the government and regulation of 
the land and naval force. ™ 

“To provide for calling forth the militia to execute the | 
laws of the Union, suppress insurrections, and repel inva- 
sions.” H 

s To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- | 
ployed in the service of the United States, reserving to the | 
States respectively the appointment of the officers, and the | 
authority of training the militia according to the discipline i 
preseribed by Congress.” i 

It is under the last provision I have read that į 
this authority is claimed. There is one other : 
clause of the Constitution that bears upon the 

oint, and it is that * the President shall be Com- | 

* Á > o H 
mander-in-Chief of the Army and Navy of the | 
United States, and of the militia of the several | 
States when called into the actual service of the | 
United States.” That is the clause which au- | 
thorizes the President of the United States to take | 
charge of the militia, He can only do it, under | 
the Constitution, when they are called into the | 
actual service of the United States. Well, now, | 
sir, when are they in the actual service of the Uni- | 
ted States? Are they in service when they are | 


drafted? No, sir. They never have been held f 
to be in the service of the United States under the | 


Constitution, by the decisions of the courts, or 
by the commentators upon that clause of the Con- 
stitution, until they have been mustered into the 
service. That hasbeen the ruling from the forma- 
tion of the Government to this time. They are 
only subject to be tried by courts-martial after 
they lave been mustered into the service. The 
mere drafting of a man does not place him in the 
service; he must be accepted and mustered in. l 
grant that laws might be passed punishing him 
for disobedience to the draft, but you cannot place 
him under the military law of the United States 
until he is a soldier; and he is no soldier until he 
is mustered into the service of the Union. Until 
he is mustered in, he is not in actual scrvicc; and 
until he is in actual service, by the express words: 
of the Constitution, he is not subject to the con- 
trol of the President as Commander-in-Chief. I 
have no less an authority than that of Judge Story 
upon this very point. That learned commentator 
upon the Constitution, who was certainly more 
latitudinous in construction than those brought 
up in the school of politics to which I belong, fully 
sustains me upon this point. I have claimed to 
belong to the school of strict construction. The 
author of this book belonged to the school of 
latitudinarian construction, as the whole Senate 
know. I hope the Senators who claim to have the 
constitutional power to pass this bill, will listen 
to what I shall read from Judge Story, volume 
three, page 93: 

“ Congress may by suitable laws provide for the calling 
forth of the militia, and annex suitable penalties to disobe- 
dience of their orders, and direct the manner in which the 
delinquents may be tried. But the authority to call forth, 
and the authority exclusively to govern, are quite distinct 
in their nature. The question, when the authority of Con- 
gress over the militia becomes exclusive, must essentially 
depend upon the fact when they are to be deemed in the 
actual service of the United States.” a 

There you see Judge Story states the question 
as clearly as language can state it. I will read 
over again this last sentence: 

“'The question, when the authority of Congress over the 
militia becomes exclusive, must essentially depend upon 
the fact when they are to be deemed in the actual service 
of the United States. There is a clear distinction between 
calling forth the militia and their being in actual service. 
These are not cotemporaneous acts, nor necessarily iden 
tical in their constitutional bearings. The President is not 
Commander-in-Chief of the militia, except when in actual 
service, and not when they are merely ordered into service. 
They are subjected to martial law only when in actual ser- 
vice, and not merely when called forth, before they have 
obeyed the call”? 

Could language be more distinct than Judge 
Story’s on this very question? Here you make 
them subject to court-martial when they are called 
forth, before they are actually in the service. Mr. 
Story, in commenting upon that clause of the 
Constitution under which this power is claimed, 
saysitcannothe done. { will read no more, though 
Mr. Story treats it at more length; but it is clear 
from the language of the Constitution itself, and 
from the authority of Judge Story, that the thir- 
teenth section of this bill is unconstitutional, in so 
far as it makes these parties triable and punish- 
able by court-martial when they are drafted and 
before they are in the actual service of the United 
States. The proposition seems to me too clear, 
from the Constitution and from the authority, to 


| be a matter of doubt. 


1 will now notice very briefly the thirty-fourth 
section of this bill, which I deem to be unconsti+ 
tutional. 

Mr. HENDERSON, Will the Senator permit 
me to ask him one question before he leaves the 
point he is discussing ? 

Mr. POWELL. I will hear the Senator. g 

Mr. HENDERSON. I desire to ask him if 
the point that he is discussing has not been twice 
decided by the Supreme Court of the United States, 
that for the disobedience of an order to meet at 
the place of rendezvous after the draft, a citizen 
is liable to trial before a court-martial ? 

Mr. POWELL. The Supreme Court of the 
United States? 

Mr. HENDERSON. Yes, sir. In the case of 
Martin vs. Mott it was so held. 

Mr. POWELL. Is thatthe Pennsylvania case? 

Mr. HENDERSON. That is the New York 
case; and the same decision was made in the case 
of Heuston vs. Moore, decided in 1820. Houston 
vs. Moore is the Pennsylvania case. ]t'wasthis: 


“ Houston, the plaintiff in error in the original suit, was 
a private enrolled in the Pennsylvania militia, and belong- 
ing to the detachment of the militia which was ordered out 
by the Governor of that State in pursuance of the requisi- 
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tion of the President of the United States, dated the 4th of 
July, 1814. Being duly notified and called upon, he neg- 


lecied to mareh with the detachment to the appointed | 


place of rendezvous. [e was tried for this delinquency Be- 
fore à court-martial summoned under the authority of the 
executive of that State in pursuance of the section of the 
statute above referred to.” 


It was exactly in the language of the law of | 


1795. 

Mr. POWELL. I understand the case; I have 
read it, and know it minutely. I do not think the 
ease is in any way in antagonism with the posi- 
tion l take. [have considered that case maturely, 


and also read very attentively Kent’s commenta- | 


ries upon it, Chancellor Kent, if [ mistake not 
his language, says there must be some mustering 
in before the United States has exclusive jurisdic- 
tion. The gentleman must recollect that the Uni- 
ted States here claim exclusive jurisdiction; and 


it was on that point J rested my argument. The | 


Pennsylvania case was an infraction of the local 
law of the State of Pennsylvania. They had a 
law to punish parties for not appearing in obe- 


dience to the draft; and if the Senator had noticed ! 


my argument he would remember that I distinctly 
stated they might pass laws to punish persons for 
disobedience to the draft, but that these parties 
were not soldiers in the actual service of the Uni- 


ted States within the contemplation of the Con- | 


stitution and subject to the exclusive control of 
the President as Commander-in-Chief until they 
were mustered in. That was my position. 

Mr. HENDERSON rose. 

Mr. POWELL. I hope the Senator will al- 
low me to get through. However, I will hear him 
once more, 

Mr. HENDERSON. The Senator misunder- 
stands me. 
nor was I combatting his position. He was quot- 
ing Judge Story in support of a position that he 
took. I merely desired to ask him if it had not 
been twice decided by the Supreme Court of the 
United States directly against the opinion that 
Judge Story had given. Judge Story sat in one 
of those cases, and he gave a dissenting opinion; 
but it has been certainly twice decided by the 
Supreme Court that the Senator is in error in the 
view he has taken. 

Mr. POWELL. Certainly in the Pennsylva- 
nia case I am not in error, for Judge Story, in the 
very authority [ have read, comments upon that 
ease. Chancellor Kent comments upon it. My 


position is that a man is not in the actual ser- | 


vice of the United States as a soldier, and is not 
liable to the exclusive control of the Presidentas 


Commander-in-Chief, until he has been mustered į 


in. The Senator does not seem to take the dis- 
tinction Lmake. I know that in the case to which 
he has alluded the party was amenable to the 
local laws of Pennsylvania for not appearing in 
obedience to the draft. If the Senator had been 
observing he would have remembered that I stated, 
in the first position I took, distinctly, that laws 
might be made to punish him in his State for be- 


ing disobedient to the draft; but Í put it to the | 


Senator to know if he can find a case decided 
where it has been held that until the party is mus- 
tered into the service of the United States he 
comes under the exclusive control of the Presi- 
dent as Commander-in-Chief. The party in that 
case was subject to the law regulating the militia 
of Pennsylvania; but until he was mustered into 
the service of the United States, until he became 
actually in the service, to use the language of the 
Constitution, he was not liable to the Presidents 
authority. So soon as he is actually in the ser- 
vice of the 


in-Chief, but not until then. Thatis my position. 


Lam fully aware that the State of Kentucky, or | 
the State of Missouri, or any other State, can | 


make laws regulating their militia for the purpose 


of mustering them into the service, and may im- || 


pose penalties if they fail to appear in obedience 
to the draft or summons; they can try them by 
court-martial for this purpose, if they so enact in 
the law. To that extentthey can go, and no fur- 
ther, and that is the case the Senator has. That 
party was not tried for an infraction of the laws 
of the 
laws of the State of Pennsylvania, and under the 
laws of Pennsylvania he was held to be a delin- 
quent. 

Mr, HENDERSON. 
of the act of 1795. 


It wag in the language 


I made no argument on the subject; | 


United States he becomes subject to the | 
exclusive control of the President as Commander- | 


United States, but for an infraction of the | 


i 


| States respecti 


| thority of their local laws, to appoint the officers 


| ively, the appointment of the officers. 


i 


Mr. POWELL. No matter what the language 
was; it was the law of the State of Pennsylvania 
that organized the court to try the case, and that 
was the law which was infracted and under which 
the trial was had. - 

Mr. HENDERSON. Itcame up under the call 
of the President of the United States. ; 

Mr. POWELL. Iam aware how it came up. 
lam fully aware, the honorable Senator will al- 
low me to say, of all the points presented in the 
case, for | assure him | have read it very care- 
fally. 

Now, Mr. President, I will notice the thirty- 
fourth section of this bill, and that I hold to bea 
palpable violation of the Constitution of the Uni- 
ted States. It is in these words: 

And be it further enacted, That all persons drafted under 
the provisions of this act shall be assigned by the President 
to military duty in such corps, regiments, or other branches 
of the service as the exigencies of the service may require. 

Now, sir, what is the Constitution, and what 
has been the usage of the Government in calling 
forth the militia? It has ever been held that under 
the Constitution of the United States the militia 
could only be called forth through the instrument- 
ality of the State governments, and that has been 
the way the militia have been heretofore called 
into the Ufiited States service. The Governor of 
a State is the commander-in-chief of the militia of 
the States, and all the army he has is the militia. 
Thatis all the army he can have, for the Consti- 
tution forbids the States to keep standing armies 
or navies; and unless his militia is his army he 
has none. ` I admit that the militia of the States 
can be called out by Congress; they can be used 
for the public defense; they can be used for sup- 
pressing insurrections or repelling invasions; they 
can be used for war, either foreign or domestic. 
There can be no doubt about that. Bat how will 
you proceed to use them? How will you raise 
them? How will you organize them? How will 
you put them in the public service? When do 
they cease to be under the control of the State or- 
ranization? When do they become subject to the 
control and order of the President of the United 
Status? That is the question. 

I hold that until they are actually mustered into 
the service of the United States they are under 
the control of the State organization; but so soon 
as they are actually mustered into the service of 
the United States, then, by virtue of the provision 
of the Constitution of the United States that I 
read a moment ago, they are under the exclusive 
control of the President as Commander-in-Chief, 
and the State authority thatinstantceases. When- 
ever the authority of the State ceases, then the 
authority of the Exceutive of the United States, 
as Commander-in-Chief, commences. ‘The Pres- 
ident has no authority or control over any part 
of the militia until they are mustered into the ser- 
vice of the United States. When they are mus- 
tered into the service of the United States, the con- 
trol of the State ceases. That is the Constitution 
of your country. I will read the clause of the 
Constitution. Itconfers on Congress power— 


“To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States; reserving to the 

ively the appointment of the officers and the 
authority of training the militia according to the discipline 
prescribed by Congress.” 

That provision of the Constitution reserves the 
right to cach State to appoint the officers of its 
militia when called into the service of the United 
States. Is there a section in this bill which allows 
the Governors of States, or the States, by any au- 


of these forces? No, sir, there is no such provis- 
ion in the bill. The Constitution says that when 
the militia are called into the service of the United 
States there shall be reserved to the States, respect- 
You have 
a provision in this bill that authorizes the Presi- 
dent of the United States to assign them to mili- 
tary duty in any corps, regiment, or other branch 
of service as the exigencies of the service may in 
his judgment require. You nowhere reserve to 
the States the power to appoint the officers, and 
I hold that you cannot call forth the militia and 
deprive the States of the right of appointing the 
officers. By doing that you overthrow the right 
of the States, guarantied to them by the Consti- 
tution, and you confer power upon the Executive 
of the United States not warranted by the Consti- 


| as the form of your government. 


tution, I putit to Senators to answer me the ques- 


tion, can you, without violation of that provision 
ofthe Constitution which I have justread, call the 
militia into the service of the United States in such. 
manner as to deprive the States of the right to ap- 
point the officers to command them? hold that 
you cannot. The attempt is contrary. to the prāt 
tice of the Government from its existence to this: 
day.. Heretofore, in the war of 1812; in. the 
with Mexico, and during this unfortunate. civil 
war up to this time, we have pursued the consti» 
tutional mode, and we have called forth the miili» 
tia through the instrumentality of the States, leav- 
ing the Governors of the States-to appoint the 
officers up to colonels inclusive. That is in obe 
dience to the Constitution. % 

But here ig a bill that I spoke of a moment since 
as one that destroys all the rights of the States 
over the militia, and consolidates in the hands of 
the President powers that are dangerous to the 
public liberties. To confer on one man the power 
to conscript soldiers, to place the whole body of 
the people able to bear arms inthe Army, is dan- 
gerous to the liberty of the citizens, and never 
should be allowed by a people jealous of their 
liberties. I know it is the custom in despotisms 
throughout the world, and has ever been so; but 
those who have revered liberty, and have ever 
stood forth in defense of civil rights, never resorted. 
to such consolidation of power. As was said by: 
the learned Senator from Delaware in the: early 
part of the day, it isa thing that Great Britain 
never resorted to since she threw off the bonds 
imposed upon her by the feudal system. Then. 
the great lords and the barons brought forth their 
menials and their vassals; but since then the Brit- 
ish Government has never resorted to it. I know 
that it has been resorted to on the Continent, and 
it is resorted to there to-day. But let me tell 
Senators that I hope they will hot refer to the 
Continent, where despotism reigns supreme, for 
precedents for the people of this free country. If 
I were to cross the Atlantic for authority, I would 
rather look into the precedents and the history of 
the people of our own lineage and our own tongue, 
the Anglo-Saxons, who have ever been lovers of 
liberty, or perhaps, more properly speaking, the 
Anglo-Normans. Our ancestors across the water, 
those from whom we immediately sprang, never 
sanctioned such things. 

If you place the whole militia of the States un- 
der the control of the President, if that President 
be a wicked, corrupt, and great man, allow m 
tell you that you place your liberty in his hands. 
The liberty of this people is too dear and cherished 
a right to be placed in the hands of any one man. 
No wise people ever will place their liberty in the 
hand or at the will of any man. They will rely 
upon the guards and restrictions in the Constitu- 
tion of their country, forthe Constitution is but the 
written exposition of the will of the people, and 
the President is as much bound by it as the hum- 
blest citizen. When you allow the restrictions 
and safeguards that are thrown around the public 
liberties to be departed from, and the constitutional 
barriers to be overthrown, allow me to tell you 
that your liberties, if not gone, are held by the 
frail tenure of the will of a man who has control 
of the bayonet. I would clothe no man with the 

ower that is conferred on the Executive in this 
pal. A free people should compel all their magis- 
trates, from the highest to the lowest, to obey the 
Constitution and laws. Whenever you depart 
from that, you endanger the public liberty as well 
None will dé- 
part from it who properly appreciate the liberties 
of the people. It was the custom in Athens, the 
wisest of the Grecian commonwealths, to decree 
all usurpers and tyrants who did not administer 
the functions of their office in obedience to the 
laws. That should be the case here. We ghoald 


i hold all obedient to the law; and the only security 


we have for our liberties is in obedience to the 
laws. You may talk about liberty as you will; 
there is no liberty save in obedience to the laws. 
I do not care what privileges you may claim, there 
is no well-regulated liberty save in the supremacy 
of the law. Whenever you elevate a magistrate 
or an individual, or individuals, above the iaw, 
your liberties are overthrown; they are gone. 
Liberty alone can exist Where the laws, are su- 
preme. Anything else would be licentiousness. 
Liberty must be regulated by ‘and subject to law, 
or it will not be preserved. 

There is one other section of this bill to which 
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Iwill briefly allude... There isa section in the 
bill which-declares that— f 
‘Intime of war, insurrection, or rebellion, murder, assault 
and battery with an attempt to kill, manslaughter, may- 
hem, wouuding by shooting, or stabbing with an attempt lo 
cominit murder, roblery, arson, burglary, rape, assault and 
battery With an‘attempt.to commit rape, and larceny, shall 
be-punistiable by. the sentence of ageneral court-martial or 
gulitary commission, when committed by. persons who are 
inthe military service of the United States and subject to 
the Articles of War; andthe punishments for such offenses 
shail never be tess than those inflicted by the laws of the 
State, Territory, or District in which they may have. been 
committed. 

<: Lam opposed to that section of the bill. 1 do 
not believe that we should try for these offenses 
any individual by military courts-martial, unless 
ourarmies should be placed in a condition where 
we.cannot properly get. the offender before the civil 
tribunals of the country. Suppose one of the 
goldiers of your Army should commit one of the 
offenses indicated in this section, (these are not 
offenses against the military law but agginst the 
civil laws of the State,) in the State of Vermont, 
if you please; would it be meet or proper, would 
it be having a just regard for.the liberty and rights 
of the citizen, to hand him over to be tried for 
mayhem, for manslaughter, for murder, for rob- 
bery, to a drumhead military court-martial, not 
composed of lawyers but of soldiers? Certainly 
not. If you were inaplace where you could hand 
the party over to the civil wibunals to be tried, he 
ought to be handed over by the military authority, 


and he ought to be tried in the civil courts before | 


judges learned in the law, tried before juries of 
the country in obedience to the time-honored cus- 
tom of our ancestors. We should only resort to 
the trial of a man for the offenses indicated in this 
section by conrts-martial when he was ina place 
where you could not get him with anything like 
convenience before the civil tribunals. Such of- 
fenses as are described in the section, if commit- 
ted where the party can be taken before the civil 
tribunals, ought always to be handed over to the 
civil tribunals to be tried and punished, 

We know with what little ceremony and fre- 
quently with what litte knowledge of law courts- 
martial are conducted, F mean no disrespect to 
gentlemen of the military profession when [ say 
that they are not learned in the civil laws of the 
country; or ifany, very few of them are. They 
have not been bred to the law. F would as soon 
think of taking the judges from your courts and 
raging, them on your courts-martial, and rather, 
woo, if I wished justice done and the law admin- 
istered, than to take a soldier and put him upon 
the bench, because every learned and thoroughly 
bred lawyer necessarily must know theoretically 
at least a great deal about the military law, for it 
is a part of his profession; but it is nét part of 
the profession of military gentlemen to understand 
the civil and criminal laws of the country, Lt 
requires, Mr. President, as you well know, long 
years of study and toil to make one an adept jn 
the seienee of ‘the law. Ie who becomes thor- 
oughly learned in that profession must devote a 
lifetime to it. You remember, sir, one of the early 
fathers of the law said a man must burn the mid- 
night taper for twenty years before he could be 
presumed to be learned in the law. But, sir, you 
take away the citizen from the courts when you 
could take him there for trial for a long list of 
offenses, embracing almost all the criminal cota- 
logue from murder to theft, and you try him be- 
fore your courts-martial—your military courts. 
Sir, that should not be. Whenever it could be 
donc, the party should be handed over to the 
civil tribunals, and there tried, there sentenced, 
and executed if guilty. 

Mr. President, there are various other sections 
of this bill that {E would like to notice, but they 
have been so eloquently and so learnedly treated 
by théSenator from Delaware, by the Senator from 
Virginia, and by the very eloquent speech of the 
Senator from Indiana, that F feel that the ground 
has been well covered. 

There is, however, one other section of the bill 
about which Í will say one word; and thatis that 

revision which was commented on by my col- 
cague a few moments ago. He took the position, 
and I believe correctly, that one who is not a cit- 
izen of the United State’ cannot be made subject 
to this draft. This bill declares that a man who 
has filed his declaration of intention to become a 
citizen is subject to this draft. In my judgment, 
we have no rightto draft any but citizens. I hold 


in-my hand a paper in which is quoted a letter of 
the Secretary of State on that subject. It is Very 
brief: 
DEPARTMENT oF STATE, WASHINGTON, 
August 2, 1862. 

Str: Having informally understood from you that Brit- 
ish subjects who had merely deciared their intention to be- 
come citizens of the United States bad expressed appre- 
hensions that they might be drafted into the militia under 
the late requisition of the War Departinent, t have the 
honor to acquaint you, for their information, that none but 
citizens are Hable to military duty.in this country, and that 
this Department has never regarded an alien who may have 
merely declared his intentions to become a citizen as enti- 
ted to a passport, and consequently has always withheld 
from persons of that character any such certifieate of citi- 
zenship. 

T have the honor to be, with high consideration, sit, your 
obedient servant, WM. N. SEWARD. 

Hon. H. M. STUART. 


A few months back the Secretary of State, the 
premier of this Government, held that they were 
not liable to military duty, and I believe he cor- 
reetly held, As | before remarked, such a search- 
ing analysis of this bill has been made by the 
distinguished gentlemen who have preceded me, 
that there has been but little left for me to say. | 
will conclude by making one or two general re- 
marks upon it. 

Ido not think this bill ought to pass. It confers 
a power we should not lodge in the President? It 
is unconstitutional, and the precedent would be 
dangerous, 

Bat gentlemen ask, how is it that you can get 


aldng without it? Why, sir, under the lawsas they | 


now exist, you havea right to eall upon the States 
for their militia. Let them be enrolled and fur- 
nished as they have been heretofore in all the 
wars we have had, By that means you can avail 
yourselves of the entire militia of the country. 
Gentlemen may, perhaps, say they cannot get 
soldiers. Let me say to Senators upon the other 
side of the Chamber that the reason why you can- 
not get volunteers is because of the manner in 
which you have conducted this war. Until this 
radical policy obtained in the country, while the 
people believed the President trac to the declara- 
tions he made when the war commenced, that he 
was prosecuting it for the sole purpose of restoring 


the Union, with a purpose not to encroach upon | 


any of the rights or local institutions of the States, 
we had more men than we wanted by volunteering. 
I remember more than once hearing the Senator 
from Massachusetts, the chairman of the Com- 
mittce on Military Affairs, say we had more men 
than we wanted. The whole country knows that 
more volunteers were presented then than were 
wanted by the Government. That was the case 
until your policy was changed; until you com- 
menced passing unconstitutional confiscation bills; 
until you commenced making the negro the avowed 
object of the war; until you commenced encroach- 
ing on the rights of the States; and then followed 
the President’s proclamations, one pretending to 
free slaves, the other declaring martiallaw through- 
outall the loyal States, and many other things too 
numerous to mention, When these things were 
done, you foun lithe people of the country did not 
respond to the call for volunteers, because they 
found they were cheated and deceived; that those 
in power were not conducting the war on the prin- 
ciple on which they had avowed they would con- 
duct it; and then volunteering ceased. Now you 
desire to passa law giving the President as much 
power over the people of this country as Napo- 
leon IH has over the people of the French empire 
to-day. For one, I never will consent to such 
an overthrow of the Constitution of my coun- 
try. 

Senators, if you will revoke your policy, repeal 
your confiscation bills, repeal all laws authorizing 
negroes to serve in yourarmies, let the President 
revoke his edicts emancipating slaves and declar- 
ing martial law throughout the loyal States; re- 


peal all this obnoxious legislation; let the people | 


know at once that your object is not to reduce 
sovereign States to provinces, that your object is 
not by your armies to overthrow the local insti- 
tutions of the States, but really for the purpose 
ofextending the authority of the Constitution over 
the entire country. Do that, and I do not think 
you will stand in need of conscription bills to get 
men. While that was thought to be your policy, 
you did not stand in need of men; more volun- 


teered than were wanted. Now that you have | 


changed your policy, you find you have to resort 
to this kind of laws to raise men. 


Mr. President, Lhave detained the Senate longer 
than | had intended 

Several Senators. Go on. ` : 

Mr. POWELL. What point do Senators wish 
me to discuss? If they will name it, I will give 
my views upon it. 

Mr. ANTHONY. The same thing over and 
over again. We have heard nothing new for the 
last four hours. : . 

Mr. POWELL. King Solomon said there is 
nothing new under the sun. I have spoken but 
one hour. For the gratification of the Senator I 
believe F will speak a little longer. 

Mr. ANTHONY. Iam much obliged to the 
Senator. I would just as lief hear him as any- 
body else. 

Mr. POWELL. Thank you, sir, for the com- 
pliment. 

Mr. ANTHONY. Itis no compliment, : 
Mr. POWELL. I regard it as such, for the 
Senators who have preceded me have spoken very 
eloquently, But, sir, as some Senators on that 
side of the Chamber may perhaps desire to enter 
into this debate, | believe I shall yield the floor 
and give them an opportunity; and after I rest 
awhile | may speak another hour if the Senate de- 
sires to hear me. For thespresent, however, I will 
yield, begging pardon of the Senate for present- 
ing my views in so disjointed a manner. F bad 
in my mind a compact speech on this question, 
it but really the learned Senators who preceded me 
occupied all the grounds I had intended+to occupy, 

and left me nothing but the gleanings. 

Mr. RICHARDSON. Mr. President, in the 
discussion of the question now before the Senate, 
I feel as I have often felt in appearing before a 
court to argue a case for a new trial, that the de- 
cision of the tribunal before which the question 
was to be discussed would be against me, Nev- 
ertheless, there are duties imposed upon positions 
occupied here that we must discharge; and at the 
risk of being told that | have to travel over the 
game ground that has been traveled over by other 
Senators, I desire to claim the attention of the 
Senate for a short time only. 
| Yam not to be met by the charge that I am 
opposed to filling up the Army. The President 
of the United States has it perfectly within his 
power, at any day that he sees proper, to fill up 
the Army with whatever number of men he may 
desire. It was his proclamation of the 22d of 
September last that stopped volunteers, If he 
had a right to issue that proclamation, he hus the 
right to recall it. That being recalled, there will 
be no trouble in getting troops. Ff there are dif- 
ficulties on that subject in other sections of the 
Union, there are none in the section of the coun- 
i try from which I come, When the President of 
the United States, by his own unauthorized act, 
notrequired by any great emergency, places him- 
sclf in a position where he requires more troops, 
and he has the power to obtain them, I do not feel 
| willing to confer upon him absolute power, strik- 
ing down practices that we have pursued hereto- 
fore, if not trenching upon the Constitution of the 
United States. It is not my purpose to-night to 
enter into the discussion of that constitutional 
question, I may weil leave it where the gentle- 
men who preceded me have left it. There are 
other objections to the bill still paramount with 
me, even if the constitutional objection was en- 
tirely removed. From the first line of the bill to 
the last, there are scarcely three consecutive sec- 
tions which, in my judgment, are not impolitic 
and unwise. 

The first section of the bill, as has been pointed 
| out by each of the Senators from Kentucky, in 
my judgment, if not unconstitutional, is impolitic 
and Improper. [refer to that clause enlisting per- 
sons who have declared their intention to become 
citizens of the United States. What is the work- 
ing of that? A man born in another country, 
ewing allegiance to that country, declares his in- 
teution to become a citizen at some future time of 
this country. By this bill you enlist him in the 
Army and you place him there. Suppose, after he 
is in the Army, he deserts; you bring him before a 
court-martial; you try him. Can you inflict pun- 
ishment upon him? Onr practice and our expe- 
rience upon that subject are too ample to render it 
necessary to argue that question. | affirm thatin 
no instance during our entire existence asa nation, 


|| where a foreigner enlisted in our Army before he 


| became naturalized, has he been punished for de- 
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sertion. There are memorable instances in point 
that will be recollected by Senators now present. 
O’Rielly, who deserted from our Army in Mex- 
ico, and made the best engineer they had in their 
army, was captured in the city of Mexico. He 
was tried. He was not punished. Why? Be- 
cause he was not a citizen of the United States. 
He had declared his intention to become a citizen, 
but had not completed his naturalization. 

Sir, this is not all of it, How much of trouble 
with foreign countries will it involve us in if we 
eae in carrying into effect this clause of the 

ill? The Secretary of State has told some of the 
representatives of other countries that we do not 
claim the power to enlist these persons and force 
them into our armies, There is no Government 
on the face of the earth that will permit its citi- 
zens or subjects who have not become naturalized 
in this country to be forced into our Army, and 
to be tried and punished for desertion if they leave 
it. It is likely to do us incalculable mischief 
with other countries if we persist in carrying it 
into effect. tt will involve us in difficulties and 
in troubles. It can do no good. It gives you no 
efficient soldiers, becanse you cannot punish them 
for desertion; and it is liable to involve us in dif- 
fieultizs with other countries, because we claim 
to, appropriate the services of citizens who owe 
duty to them, to our use and our purposes in our 
Army. 

There is another section in the bill, to which I 
invite the attention of the chairman of the Com- 
mittee on Military Affairs fora moment. Itis, 
I believe, the twenty-first section, That section 
is as follows: 


SEC: Ql. And be it further enacted, That so much of the 
filth section of the actapproved July 17, 1862, entitied “An 
act toamend an act ealling forth the militia to execute the 
laws of the Union,” &e., as requires the approval of th 
President to carry into execution the sentence of a court- 
martial, be, nnd the same is hereby, repeated, as far as re- 
lates to carrying into execution the sentence of any court- 
maxtial against any person convicted as a spy or deserter, 
orat mutiny, or murder; and hereafter sentences in pun- 


isbment of these offenses may be carried into execution | 


upon the approval of the commanding general inthe field. 
Why does the bill stop at those offenses? If 
there is reason why the general in the field should 
carry into execution the punishment of those 
crimes that are punished with death, why should 
he not carry into execution these that are pun- 
ished with a lighter grade of punishment? It 
seems to me if there is any reason in the world 
for the revision of the President of the United 
States, or one person, it is in those cases, leaving 
out of view the spies or deserters from our own 
Army, where the punishment is death. I can 


conceive of a very good reason why a soldier who | 


has been guilty of murder or of matiny should 
have his sentence reviewed, from every army, 
from every corps, and every portion of the coun- 
try by the same person, that you may have uvi- 
formity in your decisions and in your actions 
upon those subjects. You have now, I believe, 
sixteen army corps. 

Mr. WILSON, of Massachusetts. 
now twenty-four army corps. 

Mr. RICHARDSON. Twenty-four, Lam told. 
Then you have twenty-four independent com- 
manders. Each one of the twenty-four has the 
power, in cases where the individuals tried by 
courts-martial are to be executed, where the pune 
ishment following conviction is death, to carry it 
into execution or not,as he pleases; but when 
you come to the lighter offenses, punished by dis- 
missal if an officer, there you send the sentence 
to the President of the United States, and he re- 
views it. Sir, it is as necessary to discipline that 
these sentences should be executed rapidly and 
quickly as those others to which the bill refers, 
and which are not to be sent to the President for 
review. 

But, Mr. President, there is another section of 
the bill to which twish to call attention—the sec- 
oud section. When this bill was previously under 
consideration in the Senate I made my objections 
to it. [stated that there was no prohibition upon 
the President of the United States requiring him 
to draw equally from every portion of the coun- 
try for those who are to enter the Army of the 
country; that the President has unlimited and 
absolute power to call upon any State for all the 
able-bodied men of the first class she has, and 
may call upon no other State for any. There is 


no limitation upon the power: the power is abso- 


lute with him. Hlinois may be stripped of her 


We have 


men, and they may be sent forth to fight, while 
Massachusetis and Ohio may have none called 
forth. It rests with the President alone. Ina 
district of country opposed to his policy you may 
draft them all; if opposed to his politics you may 
draft them all. In a section of country according 
with his politics, where they want to carry an 
election, you may draw for none. There is no 
limitation on his power. 

Sir, L am not to be met and told that you will 
not do this; that you must trast some ihinga to 
the honesty and integrity of the Administration, 
when I observe, as I see stated in the papers this 
morning, that an entire regiment is bemg sent in 
view of the election in New Hampshire next 
week ' 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The Senator will please address the 
Chair. » 

Mr. RICHARDSON. With great pleasure, 
sir. The Chair will pardon me. In the heat of 
debate I forgot propriety. 

A regiment, four hundred strong, has been or- 
dered from the field into the State of New Hamp- 
shire. Why? What for? l becomes important 
to carry an election, If, atan enormous expense, 
you will send regiments home to vote, you need 
not tell me you will not send into that section of 
the country where you have political opponents 
and carry them from their homes into the Army, 
instead of drawing equally upon every portion of 
the country for troops to fight your battles. 

The bill is liable to all these objections. Tt not 
only places in the hands of the President of the 
United States the absolute power to take the en- | 
tire able-bodied meu of every section of the coun- 
try, of all sections, but of any one. l know too 
much, I have scen too much of this thing not to 
know that you will use it for political purposes. 
In my own State, while particular regiments were 
kept in their camps and prevented from voting, 
others were transferred at the public expense all 
over the State, in order to carry elections. When 
I see these things happening around me every 
day, when I believe the fact to exist now, I am 
unwilling to confer this power on the President of 
the United States. It may beall right; but 1 fear 
itis all wrong. Withan Army of cight hundred 
thousand to-day in the field, more immense and 
stupendous than any country in Europe has ever 
had or any commander ever been at the head of, 
you tell me that you want conscription bills to fill 
up your Army. Napoleon crossed into Russia, 
when he invaded that country, with less than five 
hundred thousand men, No country in Europe 
has ever marshaled such an army. With over 
eight hundred thousand men in the field, you say 
it is necessary to give control to the President to 
call into the field the balance of our people that 
we may crush four handred thousand men in re- 
bellion against us. i 

Mr. President, it may be intended for this pur- 
pose; but when I look at history; when I see how | 
the republics that have gone before us have fallen; 
when | see the fields upon which liberty has been 
lost, I fear to give this power to any man, I care 
not who he may be. Though he might be pure, 
patriotic, spotless as he could be, | would not con- | 
fer the power, Inthe progress of history we have 
found but one Washington. In all the history of 
the world we have found no man that has put 
away the crown when thrust upon him but Wash- 
ington. We have passed the experiment once; 
do not let us try it again. 

Mr. President, L am reminded every day of the | 
rapid changes that are being made in this coun- 
try. Yesterday morning I had occasion to pass 
by the Presidential Mansion. I had passed that 
mansion often before. 1 saw there, as I passed, 
soldiers at the door with bayonets on thetr guns 
and their guns upon their shoulders. AsI passed 
along 1 saw a couple of stacks of guns—arms 
stacked. They belonged to the sentinels who 
walked there from morning ull night and from 
night till morning. 1 passed to the War Depart- 
ment, and there I saw the same thing. I went to 
the Navy Department, and there I saw the same 
thing. 

Mr. GRIMES. I beg the Senator’s pardon. 
He says he saw sentinels about the Navy De- | 
partment, I think he is mistaken about that. | 
There have been none there. i 

i 


Mr. RICHARDSON. Well,sir, I donot know : 


whether they were exactly in the Department or i! 


not; bat along: the walk, onthe south side-of “it, 
traversing beyond-it, T saw-the ‘sentinels ‘treads 
and l saw at the door of-the War Departmenta 


sentinel with his gun,and:I-had-to pass hite? 
Mr. GRIMES, - It may-be at the War Depart- 


ment, but not at the Navy Department. 1. 

Mr. RICHARDSON, It may.be tharmy friend 
has. the shibboleth by which he can. enter with- 
out passing the sentinel. I had not. @ fa 

Mr. GRIMES. There:is none asked. 

Mr. RICHARDSON... 1 remembered. invewr 
history, when | had traversed those walks before, 
there was no sentinel; there was no hail; there 
was no question by a sentinel around the door, 
« your business, sir, in. this Department.??. Sir, 
[saw it atthe Presidential Mansion; and I saw 
it at the War Department. 1 had traversed those 
walks for fourteen years before; and | had never 
seen it there then.. I thought as I traveled along 
that those two regiments of men thus guarding the 
Presidential Mansion, thus guarding the walks in 
front of his house, where there was no danget, 
might in some stern and stubborn battle save the 
country by turning the tide of battle. Such a battle 
may have been lost because they were not there. 
These emblems of regal power placed there to - 
familiarize our people with them filled me with 
sorrow and sadness. For the first time in our his- 
tory these things have occurred. Washington had 
no sentinel while President, Adams had none, 
Jefferson none, Madison none, Monroe none, 
Adams none, Jackson none, Van Buren none, 
Harrison none, Tyler none, Polk none, Taylor 
none, Fillmore none, Pierce none, Buchanan none, 
It was reserved for Lincoln in the midst of civil 
war to call to guard his mansion, the War Office, 
the residence of his generals in the city of Wash- 
ington, two regiments of near two thousand men 

Mr. President, when I look around me, every- 
where | sce the evidences that this great Govern- 
ment, under which we have lived and prospered 
so long and so much, is falling into pieces. That 
bird, the proud emblem of our liberty, à fear will 
plume her wing, and take her fight from us for- 
ever; and the ruins of this Republic will be scat- 
tered along the highway of nations, where lie the 
ruins ofall the republics that have gone before us. 

Sir, I have seen these things with great pain. 
When I turn, and contemplate the legislation that 
is proposed here; when’ P Took abroad, and see 
there is no necessity for it, when I know there is 
no necessity for it; when I know the moment the 
President of the United States proclaims the fact 
that this war is to be fought for the preservation 
of the Constitution and the restoration of. the 
Union, soldiers fully armed, sufficient to clear the 
Mississippi river from the mouth of the Ohio to 
the Gulf of Mexico, will go teeming to the war, 
I do not feel like conferring this power. 

But, Mr. President, there are other objections 
to this bill that to me are insurmountable, Those 
that I have stated are ample and complete. I have 
heard it said by gentlemen that this is the best 
way to get soldiers for the Army. It is not so, 
sir; itisnottrue. Ido not mean by that that gen- 
tlemen do not believe what they say to be true, 
I have no doubt about that; but in my judgment 


it is not in accordance with the fact. I mean to 
state it politely if I can. 1 think [can show that 
it is not in accordance with the fact. A willing 


soldier insures suceess to armies. Willing sol- 
diers learn the discipline more quickly than those 
who are forced to go into the Army. Unwilling 
soldiers, unless they are perfectly drilled and dis- - 
ciplined, and the individuality of the soldier is 
gone, never won a battle upon earth and never 
will. Look at our western army, and its condi- 
tion. When our western army went into the field, 
volunteered, under a policy to save the country 
and preserve the Constitution, no foe ever saw 
their backs in time of battle. They were success- 
ful on every field; or, if not successful upon every 
field, they taught those in rebellion that they were 
their superiors, able to whip them with equal ad- 
vantages, wherever they were encountered, Since 
the President issued his proclamation, and they 
commenced to discuss itand talk about it, we have 
had but few successes. The effect of that proc- 
lamation, whether rightfully or wrongfully, has 
been disastrous to our Army, it bas been disas- 
trous to our cause; and more disastrous to our 
Army than it has been to our cause, 

What else did itdo? By the issuing of that 
proclamation you made the conscripts in the rebel 


arinies willing: soldiers and you made them ins į 
ids where.we have met them | 


vinerdle on: the fie 
siate. Sir, you tay got these conscripts under 
this bill; you can-get them. ` Pass your law and 
you will enlist them in your Army; but when you 
get them, will they fight? “That is the question. 
Wall they not go back and discuss the policy of 
the Government? The great outrage, the great 
wrong th has been done is, that the President 
of: the United: States, in descending to the issue 
ofthat: proclamation, has made the Army believe 
that he was not playing fairly with them, but was 
playing falsely with them 
>T have thus, sir, stated my objectionsas briefly 
as T could to this whole bill. I have endeavored 
_tocondense them. lL need only go back to say 
the President has the power to-morrow to obtain 
halfa million of men in thirty days by withdraw- 
ing his proclamations. He can make our armies 
in the West invincible; no power can stand before 
them, and no power can stand before those who 
will go again, 
There is no necessity for this enormous power, 
this dangerous experiment of calling more troops 


into the field under a proposition such as the one | 


you now have under consideration. 

Mr. President, there is one other subject to 
which I will allude briefly in passing, and then 
Į} shall conclude what I have to say. Iris always 
unpleasant to me to discuss subjects not imme- 
diately and directly before the Senate for consid- 
eration. A single remark fell from the Senator 
from Maryland [Mr. Hrexs] which I deem itmy 
duty here to-night, not so much in reply to him 
as in justice to the dead, to make a brief allusion 
to. That Senator, in speaking of the Democratic 
party, said they had repealed the Missouri com- 
promise, Ido not know the exact intention the 
Senator had in alluding to it; but it is sufficient 
for me to know that the question has been brought 
before the consideration and discussion of the 
Senate and the country. The voice that led in 
that act is silent and cold in the grave. Through- 
out the progress of his life we were friends. In 
that matter we codperated; and I seek this occa- 
sion for a short period of time to make a single 
allusion to that act. 

Mr. HICKS. If the Senator will allow me, I 
wisl it to be understood that neither he nor any 
other man in the country has a higher regard for 
the character and services of Mr. Douglas than 
Thave. i > 

Mr. RICHARDSON. I disclaim thatthe Sen- 
ator made any unfavorable mention of him. It 
was a general allusion in the course of debate; but 
there was a single word of reply that L desire to 
make on that subject, and I think I might as well 
make it now. ‘That was a measure that was dis- 
cussed at very great length at the time it took 
place. It has gone into history; and in that his- 
tory his memory and his act and mive are safe, 
They defeated us, and brought a majority against 
qs into the succeeding Congress; but no member 
‘who came into the subsequent Congress ever pro- 
posed the restoration of that Missouri line. Let 
me repeat that after the passage of the bill giving 
the power to the Territories to legislate upon the 
subject of slavery for themselves, and repealing 
the previous act of Congress, no member in the 
next Congress, though a large majority came there 
opposed to us, proposed ils restoration. This is 
one footprint in history. 

But more than that, sir; the party who over- 

-threw us in 1854, when they came into power in 


both branches of Congress, adopted the doctrine. | 


The Republican party, when they came into 
power in the House of Representatives and in the 
Senate, in organizing the Territories of Colorado 
and Nevada, indorsed the doctrine laid down in 
the Kansas-Nebraska bill. Sir, it isa proud record 
to appeal to in history. Nota man of those who 
overthrew us for that act ever proposed its res- 
toration. ‘Fhe party that overthrew us, when 
they came into power, acknowledged the wisdom 
and the justice of the act by indorsing it and in- 
corporating it into their own acts of legislation. 
This is all 1 desire to say in reference to that ques- 
tion. It goes into history, and vindicates forever 
the act, its justice, and*visdom. 
lican party had adopted it in time, it would have 
saved immense difficulty and trouble in this coun- 


try. : 
Mr. GRIMES. lhad not designed to take any 
part in the discussion of the question now under 


If the Repub- ! 


consideration, and | do not propose to do so now. 
I regret exceedingly that I feel constrained to say 
a word or two in reply to some remarks that have 
fallen from the Senator from Illinois and from 
other Senators during the progress of this discus- 
sion. y 

A great deal has been said about the effect of 
the President’s proclamation of September last. 
We have been told that it is having a most disas- 
trous effect upon the people of the country, and 
especially upon the armies of the country; that 
its tendency has been to demoralize the soldiers. 
I am not authorized to speak for any other State 
than that of which Lam one of the representatives 
in this Chamber; nor am I authorized to speak 
for any other portion of the Army than that gal- 
lant portion that my State furnishes to the Army. 
I desire to say, and I say it knowing, | think, as 
well as any man can know the sentiment of the 
people he, in part, represents, that instead of the 
proclamation having had the effect that has been 
attributed to it by the Senator from Kentucky, 
[Mr. Davis,] the Senator from Ilinois, [Mr. 
Ricwarpson,| and others who have addressed the 
Senate in opposition to this measure, it had pre- 
cisely the contrary effect. It came to us while I 
was canvassing the State of Iowa preceding the 
last October election, and it was hailed by the loyal 
men of all parties who were anxious to put down 
this rebellion—not by the men of my party alone, 
but men who voted for my party and the candi- 
dates that I supported for the first time in Octo- 
ber—as one of the most efficient means of bring- 
ing this rebellion to a successful conclusion. I 
think my colleague will bear testimony to the truth 
of the statement I am making. 

It has been said that the tendency of this proc- 
Jamation has been to demoralize the troops. It 
may be so with the troops of other States. [have 
no right to speak of them, It may have had a 
demoralizing effect upon the troops of the State 
of Illinois. T am not advised on that subject. But, 


sir, it has not demoralized the men of the State of |! 


Iowa. The'soldiers of Iowa have hailed it with 
acelamation. They have accepted it, as the citi- 
zens of the State have, as one of the most efficient 
means of putting down the rebellion; and they 
are willing to use that or any other means in order 
to preserve the Union in its glory and in its con- 
sistency. Mr, President, the motto of my State 
at home, in the field, everywhere, is, ‘ Onward 
and upward.” 

Mr. RICHARDSON, I have buta single word 
in reply to the Senator from Iowa. The Senator 
says that the proclamation has had no demoraliz- 
ing effect upon the troops. 

Mr. GRIMES. Of my State. 

Mr. RICHARDSON. From his State. Ido 
not limit my remark to States. I stated a fact 
which the Senator has not controverted and F sup- 
pose will not, that up to the issuing of that procla- 
mation our western army lost no battle, and since 
then they have won no victories. 

Mr. McDOUGALL. The response to that is 
this: that both sides have been wrong, and it is 
our office in our places in the Government to do 
right. 

Mr. GRIMES. I will ask the Senator from INi- 
nois if he has forgotten the battle of Stone River? 
IT will ask him if he has forgotten the battle of 
Prairie Grove? Iwill ask him if he has forgotten 
the battle of Hartsville? [ willask him if he has 
forgotten the battle of Arkansas Post? Wercthey 
defeats, or were they victorics? Have they not 
all occurred since the issuance of this proclama- 
tion? Jask him, Į ask any other Senator, if so 
many victories have been crowded into as short 
a space of time atany period previous to the issu- 
ance of the proclamation? And yet the Senator 
tells us that since the issuance of that proclama- 
tion we have experienced a series of defeats; and 
that declaration is to go out of the Senate of the 
United States as being the opinion of the Senator 
from Hnois. 


Mr. RICHARDSON. I made the statement at : 


the outset of this debate, and supposed that I was 
repeating it again, that we had suffered no defeat 
prior to the 22d of September last. 

Mr. GRIMES. What was Belmont? 

Mr. RICHARDSON. Do youcall thata defeat? 

Mr. GRIMES. Do you call it a victory? 

Mr. RICHARDSON. I do notcall it a defeat. 
The battle of Stone River was a success. Why? 


| Because our army camped upon the field. 
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i Mr- FESSENDEN. I should like to ask the 
Senator a question merely by way of inference. 

Mr. RICHARDSON. Certainly. 

Mr. FESSENDEN. The Senator says that 
since that proclamation our soldiers have won no 
victories. 

Mr. RICHARDSON. No, sir; I do not say 
that. I say they have suffered defeats. : 

Mr. FESSENDEN. Well, I want to ask him 
if he means to insinuate that the western troops 
have not fought well since that took place? Have 
they proved themselves cowards or traitors? 
That would ‘seem to be the natural inference. 

Mr. RICHARDSON. Notat alt. 

Mr. FESSENDEN. Why, then, have they 
been defeated since and not before? 

Mr. RICHARDSON.. The Senator will per- 
-ceive at once, from the statement | made. It is 
said that some of our troops surrendered where 
there was no adequate force to surrender to. 
Why? ‘Growing out of the controversy about 
this thing. 

Mr. FESSENDEN and Mr. GRIMES. What 
troops surrendered ? : 

Mr. RICHARDSON. General Grant charges 
that one regiment from Illinois surrendered. 

Mr. GRIMES. On what occasion? 

Mr. RICHARDSON, Down near Memphis. 
General Grant charges the one hundred and ninth 
regiment of Illinois volunteers with surrendering 
to an insufficient force. 

Mr. GRIMES. Did he charge any other troops 
on any other occasion with doing so? 

Mr. RICHARDSON. I do not know of any 
other. [cannot call them to mind now, You 
have quarrels now among the troops at Charles- 
ton harbor, growing out of this same controversy, 
and several of your officers have been arrested 
there. 

Mr. POWELL. The Senator from Iowa al- 
luded to my saying that the proclamation had 
demoralized the Army to some extent, 

Mr. GRIMES. I did not allude to that Sen- 
ator. I alluded to the other Senator from Ken- 
tucky, [Mr. Davis.] I do not know whether the 
Senator from Kentucky [Mr. PowerL] alluded to 
the matter or not. 

Mr. POWELL. Ihave often made the remark; 
and I know itis so. i 

Mr. GRIMES. Ihave no doubt that the Sen- 
ator regrets that it is so. 

Mr. POWELL. That may all be. I know 
that it is so;.and I know that officers of the 
Army, not only from the State of Kentucky, but 
from’ other western States, have resigned their 
places, who bad fought valiantly before, and as- 
signed that as the reason. 

Mr. DAVIS. There is a colonel of a Missouri 
regiment, who is in General Curtis’s army, who 
is himself an abolitionist, and he wrote to a mem- 
ber of Congress from that State, in the other 
House, as 1 was informed by the member who 
received the letter, that there was as much dis- 
cussion of the proclamation in that camp, and as 
much dissatisfaction with the proclamation, and 
as much difference of opinion for and against it 
as there was in the country and in Congress. I 
have scen several colonels from the army of the 
Potomac, and colonels from the northern States, 
‘of the highest valor, integrity, and patriotism, 
and they told me that such were the efieets of the 
proclamation in the army of the Potomac. 

Mr. WILKINSON. Mr. President, | was yes- 
terday introduced by Mr, Casey, of the House 
of Representatives, to a Kentucky colonel who 
has just come from the western army. He is a 
citizen of Kentucky, and I should take him, from 
his personal appearance, to bea very gallant young 
man. The conversation turned upon General 
Crittenden. I asked him, in regard to this proc- 
jamation, whether it affected him. This officer 
| belongs to his corps. His reply was, ‘not apar- 


iele.?? Lasked him whether the Kentucky army 
is affected by the measure, and he told me pos- 
vely and directly, “not a particle; they are for 


| putting down the rebellion.” 
Mr. DAVIS. Mr. President, I do not deny 
or doubt the truth of the statement of the Senator 


from Minnesota. The loyalty and the fidelity of 


i the Kentucky colonels and soldiers to their cause 
‘they will not allow to be a ected or influenced by 
‘the bad conduct of the Administration; but at 
| the same time I do not doubt there is not a soli- 
| tary officer or soldier among the Kentucky troops 
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who does not deeply condemn and reprobate the 
proclamation and its doctrines. 

Mr. WILKINSON. That is not exactly the 
question. The Senator from Illinois charged that 
this proclamation demoralized our force. I had 
the authority, I will venture to say, of a very gal- 
lant Kentucky colonel to the contrary; and that 
is what I wish to say-not what his private opin- 
ions were, but in regard to the condition of the 

rmy. 

Mr. DAVIS. I know,asa fact, that some Ken- 
tucky officers have resigned in consequence of the ; 

roclamation. 

; Mi. WILMOT. They oughtto be court-mar- 
taled. ; 

Mr. DAVIS. If you would court-martial your 
President you would do better. I know, further- 
more, that many of the Kentucky troops -were 
deeply dissatisfied, and the efforts of men of high 
position and great intelligence were made hon- 
estly and successfully to hold them to their office; 
and that was done. But I know thatthe heart and 
enthusiasm of the Kentucky troops in the cause 
of their country would have been much greater and 
deeper than it is if those proclamations had not 
been issued. I know, furthermore, that if these 
prorlamanons had not been issued, and the war 

ad been conducted upon the principles adopted 
by the Administration at the start, there would 
have been no secession party in Kentucky that 
would have been worth naming; there would have 
been but one party in that State, and 1 believe 
in all the border slave States, and that a Union 
party. 

Mr. SAULSBURY.. It is evident, Mr. Presi- 
dent, that this bill is to pass and become a law, 
so far as the forms of Jegislation can avail for that 
purpose. It is not my intention to attempt to 
speak against time, or to detain the Senate with 
any remarks which I consider unnecessary for 
the defining of my own position with reference to 
this measure. I was absent on the occasion when 
the bill originally passed the Senate; and noticin 
in the papers of the country that it was heralded # 
as a fact that it passed without opposition, no 
Senator even calling fora division, I wish to place 
myself right on the record, and to assume all the 
responsibility which attaches to the poson, by 
entering my solemn protest against the adoption 
of the report of the committee of conference which 
consummates the passage of the bill. “I regard it 
as the crowning act in a series of acts of legisla- 
tion which surrender all that is dear to the pri- 
vate citizen into the keeping and at the mercy of 
the Executive of thisnation. I know thatin mak- 
ing this declaration there are many self-styled 
patriots throughout the land who will only con- 
sider it, or profess to consider it, as additional evi- 
dence of a want of sympathy in the cause of the 
country, and perhaps as additional evidence of 
sympathy for those who are in revolution. The 
imputation, either by the interested or designing, of 
improper motives to me can have no effect what- 
ever. I pass them by as the idle wind which I 
regard not. i 

While I do not intend at this late hour to at- 
tempt to enter fully into the discussion of the prin- 
ciples involved in this measure, I shall claim at 
the close of the session that privilege which is left 
to every free American citizen, of speaking fora 
few minutes, honestly, truthfully, my honest con- 
viction of the impolicy of the measure now before 
the Senate. I know it is considered in some quar- 
ters in this country that the freedom of speech 
and the free exercise of speech are little less than 
treason itself. I propose to read the opinion of 
one of the greatest men who ever was a member 
of this body in reference to this matter, that those 


who declaim so loudly against the freedom of de- | 


bate and the freedom of speech may at least learn 
something of the wisdom of the past, if they can- 
not be taught to receive and to profit by it. Dan- 
iel Webster said: ; 


“Jt [free speech] is a home-bred right—a fireside privi- 
lege. It has ever been enjoyed in every house, cottage, 
and cabin in the nation. {tis not to he drowned in con- 
troversy. It is as undoubted as the right of breathing the 
air and walking ontheearth. H isaright to be maintained 
in peace and in war. It is aright which cannot be invaded 
withont destroying constitutional liberty. Hence this right 
should be guarded and protected by the freemen of this 
country with a jealous care, unless they are prepared for 
ebains and anarchy.” 


In the free exercise of that right, held by him 
to be so inestimable, | propose to state very brief- 


ly some objections to this bill. The first section 
of the bill provides: 

That all able-bodied male citizens of the United States, 
and persons of foreign birth who shall have declared on oath 
their intention to become citizens under and im pursuance 
of the laws thereof, between the ages of twenty and forty- 
five years, except as hereinafter excepted, are hereby de- 
clared to constitute the national forces, and shall be liable 
to perform military duty in the service of the United States 
when called out by the President for that purpose. 

I have read this section of the bill for the pur- 
pose of calling the attention of the country to one 
fact, which, while it may Ve distasteful to gentle- 
men on the floor of the Senate; which, while it 
may be supposed is unnecessarily dragging into 
this controversy a matter of which they have heard 
so much already, yet is a subject proper to be con- 
sidered by the Senate and people, proper to be 
considered by the country; and which if we were 
wise we would consider maturely before we adopt 
that section of the bill. I assert that under the 
law governing this Administration, under the law 
as declared by the highest law officer of this Gov- 
ernment, this bill not only authorjzes the calling 
into the service of the country of the able-bodied 
white men, but it authorizes the calling into the 
service of every able-bodied free negro between 
the ages of twenty and forty-five in the land. Why 
do I say so? I say so because the present Àt- 
torney General of the United States has ex pressed 
the opinion in writing, that the free negroes are 
citizens of the United States. That opinion isthe 
law at least of this Administration, While I dis- 
sent from it; while I hold that there is no more 
law in it than there was in his celebrated argument 
in reference to the power of the President to sus- 
pend the writ of habeas corpus, yet it is the law to 
this Administration; the law under which they 
“will have the power to act, and which there is no 
indication from their action heretofore or from any 
circumstances of the present that they will not 
avail themselves of. Pahali not argue upon the 
propriety or impropriety of calling this class of 
persons into the national forces, but I beg.leave 
to read an extract which I took this morning from 
a leading journal supporting this war, supporting 
this bill, supporting this Administration, to show 
what may be the consequence resulting from call- 
ing this class of persons into the service of the 
United States. A correspondent of the New York 
Tribune, writing from Hilton Head, South Caro- 
lina, on the 19th instant, says: 


“For some weeks preparations for a foray upon an ex- 
tensive scale into some of the most thickly populated dis- 
tricts of one of the three States comprised in the Depart- 
ment of the South have been in progress with the greatest 
possible secrecy. Few persons within our Jines are aware 
of the project even at this time, when orders to begin the 
movement are-about being given. Tbe plan is to surprise 
the rebels, not with the phantom, but the reality of servile 
insurrection, by the sudden appearance, in arms, in the re- 
gion sclected, of a body of no less than five thonsand ne- 
groes, properly led by whites, and supported by regular 
troops. Communication has been opened and kept up for 
some time by trustworthy contrabands with the bondmen of 
the chosen field of operations, and they know when the 
liberating host will appear, and are ready to rise in tbou- 
sands and swell it to a wave so mighty that it will sweep 
both rebelion and slavery out of existence wherever it may 
roll. The words of Wendel! Phillips at Plymouth church 
will be realized; the question of fighting rebels with their 
slaves placed beyond the control of politicians. A great 
voleano is about bursting, whose lava will burn and flow 
and destroy despite ‘conservatism’ and ‘peace resolutions.’ 
The exact direction of the expedition the northern public 
is most likely to learn first through soutbern prints.?? 


Now, Mr. President, am Í not justified in say- 
ing it is probable, if this bill becomes a law, that 
the Executive, acting under the advice of his law 
officer that this class of persons are citizens, will 
not only arm them in numbers of five thousand, 
but that he will call out the entire negro force of 
the country, and that the scenes and consequences 
here depicted will be suffered to be realized every- 
where throughout the land? Ifsuch be the object 
of this bill, if such be now in the imagination of 
the Executive and those who support this meas- 
ure, that the helpless women and children, the 
aged and the infirm of the southern States are to 
become the victims of the brutality of these worse 


| than savages, I ask you, sir, if you suppose this 
bill is to become efficient—efficient in suppressing 


what you call a rebellion? If the people of the 
country would tamely submit to witnessing these 
scenes; if manhood, to say nothing of chivalry, 
has forsaken the free, independent white men of 
the North, and such a scheme could be carried 
out, it may be possible that you might suppress 
the rebellion by deluging the whole southern land 
with blood; but if there be in this land a man 80 
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lost to honor and:to’ human feéling that;he. could. 
desire such a result-as this, he must certainly: be 
an exception to his species.: : Whenever thatsort . 
of warfare shall be attempted to be inaugurated; 
hundreds, thousands, and millions. of. brave.and 
honorable men, who will not see helpless:child+ 
hood butchered by savages, will rise in defense 
of human rights and a common humanity.’* 

I have alluded to this’ provision of the bill-be» 
cause if itbe true,as I presume will not be doubt- 
ed, thatthe Attorney General has given this opin- 
ion, it is to be presumed that the Administration: 
will receive that opinion as law. [am not willing 
to trust to the forbearance of the Administration 
in this matter. Seeing the policy advocated, see- 
ing it stated in an influential journal advocating 
the policy of this Administration, that the at- 
tempt is being set on foot on a small scale.within 
the southern States, I have no right to think that 
when the power is given by act of Congress it 
will not be exercised to its fullest extent. 

But, sir, I will not further discuss that provis+ 
ion of this bill. My objection to the bill is radi- 
cal and on principle. It is utterly, wholly, and 
absolutely unconstitutional. While I do rot pre- 
tend to be more wise in reference to a knowledge 
of constitutional principles than others; while I 
do notassume that my judgment in this matter is 
infallible, I think the argument made this morn- 
ing by my colleague upon the constitutiona/ power 
of Congress to pass this general conscription 
bill is unanswerable. Gentlemen seem to have 
forgotten, in their zeal for the suppression of this 
rebellion nominally, but for the destruction of do- 
mestic slavery really, that the powers of the Fed- 
eral Government under which we live are not so 
absolute, not so unlimited as the powers of an 
absolute monarchy. My colleague showed you 
this morning that the attempt to exercise such a 
power as this had never been made even under 
“the limited monarchy of Great Britain; that it was 
never resorted to even where the power of the 
Crown is so much greater than is the power of 
the President here. 

‘The whole error of this system of legislation 
arises from a want-of a proper consideration of 
the nature and character of the form of Govern- 
ment under which we live. It is competentin an 
absolute monarchy, where the theory of Govern~ 
ment is that allegiance is due to the person of the 
sovereign—who, under that form of Government, 
is nothing more nor less in this respect than an ab- 
solute feudal lord over the whole dominions—for 
the sovereign to call upon all his vassals or re- 
tainers, every inhabitant of his dominions capable 
of bearing arms, to support him in bis wars and 
in his conflicts with other nations. That is not 
the theory of our Government; and any one who 
will take the trouble to examine the debates, both 
in the Federal Convention which adopted. the 
Constitution, and in the State conventions which 
ratified that Constitution, will see that it is no- 
where pretended, under this provision of the Con- 
stitution giving the power to Congress to raise 
armies, that they have the power to raise those 
armies by a general conscription of the peoples 
but throughout the whole debate on that subject, 
reliance for national defense was based on the 
proposed power in Congress to call out the militia 
of the States; and the great question was, whether 
such a power should be given to Congress. It 
met with most serious objection in many of the 
States. It was contended that under this latter 
power the Congress of the United States might 
call out the entire militia of the different States, 
and thus deprive the States of the power of pro- 
tection by their own militia. lt was answered 
that while it would not be wise to place any lim- 
itation on the power, yet Congress would never; 
under any circumstances, presume to call out and 
attempt to arm the whole militia of the States; 
that only a portion ofthem would at any time be 
called out; and there would be a sufficient num- 
ber of the militia of the several States left in their 
borders to protect them from any domestic vio- 
lence, from any insurrection in their own borders, 
or from any invasion from without. 

The wholetheory, therefore, of those who framed 
the Constitution, as evidenced by the debates both 
in the Federal Convention and in the conventions of 
the several States which ratified it, was this, that 
large standing armies were dangerous to public lib- 
erty; that the power to provide for the national de- 
fense was nota power to be exercised in any other 
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mahnerthanbycallingonthe States for theirquota 
oftheir respective militia. Not one word. was ever 


uttered, either in the Federal Convention or in the 
convention of any State ratifying this Constitu- 


tion, showing that the idea ever-entered: into the | 


mind ofa single member of any of those conven- 
tions, that, under the power-to raise armies, this 


unlimited, absolute, and despotic power over the | 


rights:of the whole people of the country was to 
be given to Congress, and was to be exercised by 
them through ageneral conseription bill. Itis true 
a small regular Army might be necessary even in 
times of: peace, to repress sudden outbreaks of 
papular violence, but the mode of raising such an 
Army, compatible with republican liberty, was 
only. by voluntary enlistment, which experience 
bad always proved to be amply sufficient. 

Sir, if the theory of this bill be the theory of 
your Government, if this be the power conferred 
upon Congress by the Constitution of the United 
States, tell me where is the difference between your 
form of government and the most absolute and 
despotic form of government on the earth? Anin- 
aurrection breaks forth in your midst, or there is 
an invasion from a foreign Power, or there isa re- 
bellion in any State, and immediately Congress, 
without enlling on a single State to furnish its 
quota of men, to furnish its share of the militia of 
the country to suppress insurrection, or to quell 
a rebellion, or to repel invasion, may pass a law 
making all the citizens of a State subject directly 
to. the legislation of Congress, and place them im- 
mediately, without any superintendence or con- 
trol of State authority, under the control and au- 
thority of the President of the United States. If 
this beso, what becomes of that constitutional 
right of every State of having and maintaining a 
militia for its own defense? ; 

But, sir, it is said that the Constitution gives to 
Congress the power of raising armies, and there- 
fore Congress may employ for that purpose whiate 
ever means it considers most expedient or neces- 
sary. ‘The fallacy of such a position will appear 


from a moment’s reflection in reference to the ab- | 
‘The Constitation must | 
all its provisions may | 


surdity to whieh it leads. 

be so interpreted as that 
“have effect, practical effect, at thesame time. The 

operation of one provision must not work the de- 


struction or cause even a momentary suspension | 


of another. ‘Foadmit a contrary doctrine as true 


would be to confess that the Constitution is a self- || 


destroying instrument, A power given must not 
be so construed as to work the destraction of a 
right reserved. The power conferred must be 
reasonably interpreted, and in the absence of oth- 
erwise express limitation is necessarily limited, 
either by the just office of codelegated powers, or 
the reasonable demands of privileges or rights ree- 
ognized in the instrument, and inconsistent with 
jis unlimited character, Jenee, where there are 


modes convenicntand reasonable in which it may | 
be exercised, and others unreasonable, not to | 


say impossible, in reference to or in considera- 
tion of rights reserved to the States, or even other- 


wise delegated, the former may be considered as | 


necessarily implied, and the latter as necessarily 
prohibited, 


gress, and the right to have and maintain a well 
organized militia is reserved to the States. The 
instrument conferring this power and recognizing 
the reservation of this right was designed for the 
government of a free people. 
exercised inthe modes employed by a free peo- 
ple, and as such a people had theretofore exer- 
eised it as evidenced in their bistory and policy. 
The only way in which suc 


cised by such people at the time of the creation 


of the instrument was by voluntary enlistments, | 


or enlistments induced by adequate compensation 
Such modes of exercise would necessarily be suf- 
ficient for times of peace, or even for times of or 
dinary war. If found insufficient for the latter, 
the power of calling upon the States for their re- 
spective quotas of militia would amply supply 
any deficiency. Thus we s i 
to raise armies may be legitimately employed 
without any conflict with any other power con- 
ferred ov right reserved by the Constitution, 


The right to raise armies by conscription, if it: 


exists, is unlimited, and may extend to the whole 
body of the people. Such a right exercised would 
destroy notouly the recognized right of the States 
to officer their militia, but the existence of a State 


The power to raise and support ar- | 
mies is conferred by the Constitution upon Con- i; 


ec bow the authority | 


The power may be j! 
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| tirely destroyed by an act of 


| conscription in its most oppressive and odious 


| this power Congress has from time to time made, 


indictment of a grand jury. 
| such forces voluntarily subscribes to those rales 


militia itself. If Congress-can directly of itself 
call into the regular Army the entire body of the 
people, and are not compelled to call upon the 
States for their people, as militia of the States, 
then the right of the States to have a well organ- 
ized militia, a constitutional right, may be en- 
Congress. The power 
in Gongress to raise and support armies is not 
confined to times of war. It is as extensive and 
unlimited in time of peace as in time of war. Un- | 
der the power as claimed by the advocates of this 
bill, and as asserted by the provisions of the bill 
itself, the entire population of the States may be 
conscripted into the regular Army in times of 
peace, and for any indefinite period. So exten- 
sive ig it, if it exists, that the whole industrial 
pursuits of the country may be destroyed, every 
branch of private business or enterprise be made 
to cease; and instead of peaceful husbandmen, 
skillful artisans, enterprising merchants, and men 
engaged in the thousand peaceful avocations of |: 
life, one vast body of soldiery would constitute 
ourentire popylation. Can it be possible that such 
is the power conferred by the Constitution de- | 
signed for the government of a free people upon |i 
Congress by the provision that Congress shall 
have power to raise and support armies??? 

It will be observed that the bill does not even 
profess to cali the entire body of the people capa- 
bie of bearing arms into the “land forces” as mi- 
litia, but directly, and without any agency or con- 
sent of the States, or power or authority on their 
part to officer them, as the States would have were 
they treated or recognized as militia, It contem- 
plates and provides for Federal, or rather national, | 


forms. Notonly the absurdity, but the dangerous | 
character and atter unconstitutionality of the pro- 
posed measure will therefore more plainly appear | 
by reference to another provision of the Consitu- 
tion, which, however much disregarded and vio- | 
lated by this Administration, nevertheless exists; |; 
aprovision intended for the security of the liberty 
of the citizen, Says the Constitution: 

“No person shall be heid to answer for a capital or oth- 
erwise infamous erine unless on a presentment or indiet- |) 
ipeut of a grand jury, except in cases arising in the tand or || 
naval forces, or in the militia when in actual service in 
time of war, nor be deprived of fife, liberty, or property 
without due process of Jaw.?? 

By the bill ander consideration, Congress pro- 
poses to eall into the “land forces”? all the able- |! 


| petuating the power 


| all generations the despot 


bodied men of the country between the ages of |; 
twenty and forty-five years, and thus deprive them |i 
of the benckt and right of this provision of the || 
Constitution by making them subject to the rules |} 
and articles of war. Those rules and those ar- 
ticles subject the “land forces’? to answer, notonly 
“for a capital or otherwise infamous crime,” but 
for others of inferior grade without ‘a present- 
ment or indictment of a grand jury.” The right 
to this protection, secured by the Constitution, is | 
not limited by age. If those above the age of 
forty-five, or below that of twenty years, are en- 
titled to it, those between those ages are equally 
so entitled. If Congress has the power to com- 
pel into the “Jand forces” those between the ages 
mentioned, they equally have the power to com- 
pel the entire residue of the population into the 
ame service, and thus a department of the Gov- | 
ernment, created by the Constitution, and whose 
powers are therein and thereby limited, can, ac- 
cording to the judgment of the supporters of this 
bill, destroy the Covustituuion itself—constitution- 
ally, however absurd it may seem, destroy it. If | 
the citizen cay be deprived by Congress of the | 
benefit of this provision of the Constitution, he į 
may be deprived of the benefit of every other. If 
Congress can annul that instrument in one par- 
ticular, it may annul itentirely; so that instead of 
the Constitution being the “supreme law of the 
land,” the act of Congress would be that supreme | 
law. Shall we, sir, assert the omnipotence or Con- | 
gress? ‘The supporters of this measure avow it. 
The Constitution confers on Congress power | 
to make rules and regulations for the government | 
of the land avd naval forces. In the exercise of 


modifed, and changed the rulesandarticles of war. 
By those rules and articles persons belonging to |! 
said forces are subject to trial «for capital or | 
otherwise infamous crimes,” and for offenses not | 
capital or infamous, without the * presentment or 
” Every person in 


| 


Í 
i 
i 
l 


| this measure, you have a bill upon y 


| ample of Augustus, 


| thing the pure men of the early days 


and articles, and thereby places himself within a 
classexpressly exempted in the Constitution from 
the benefit of that provision, which declares that 
compulsory answer for crime shall be preceded 
by such presentment or indictment. The reason 
for the exemption from the benefit of the consti- 
tutional provision referred to was that the act of 
becoming a member of the land and naval forces, 
and subject to the rules and articles of war which 
Congress might enact, would be purely voluntary. 
The bill under consideration, however, regards 
not the voluntary action of the individual, but 
subjects him, involuntarily, to all the pains and 
penalties of those rules and articles, thereby de- 
priving him of a right solemnly guarantied to all 
who do not willingly relinquish it. Every person 
conscripted under this bill will be liable to answer 
for crime, and for that which is no crime within 
the meaning of the Constitution, summarily be- 
fore a court-martial, without the ‘* presentment or 
indictment of a grand jury,” and to trial and con~ 
viction by a jury of his peers, and in accordance 
with the law of the land. This view of the sub- 
ject is capable of much greater amplification, but 
the reasons already assigned are demonstrative, in 
my opinion, of the unconstitutionality as well ag 
of the gross oppressiveness of the measure under 
consideration. 

Mr. President, there arg many parallels in his- 
tory. Weare but reénacting history every day. 
The example of what we are doing here to-night, 
toa very great extent, is older than. the Christian 
era. Caius Octavianus, better known in history 
by the title of Augustus, after he had destroyed 
the greatest commonwealth, and upon its ruins 
established the greatest monarchy ofancient times, 
naturally looked around him for the means of per- 
he had gained over his coun- 
as he fondly hoped , for 
ism he had established. 
After the overthrow of the Roman common wealth, 
and immediately upon the establishment of the 
Roman monarchy, he stationed his one hundred 
and seventy thousand soldiers in the different 
parts of the empire, but so conveniently stationed 
them that he could summon them to any quarter 


trymen, and to continue, 


| of the empire separately, or ina body, when he 


willed. To carry out his purpose, he established 
the celebrated Praetorian guard, or bands, which 
at first numbered but ten thousand men, and sta- 
tioned them around thecity of Rome, ‘To follow 
our table re- 
the Committce on Military Affairs for 
iguard of two hun- 
ibuted among the 


ported by 
the establishment of a nationa 
dred theusand meu to be distr 
different States, but subject immediately to the 
order of the President of the United States. You 
are then not only by this bill to havea distribu- 
tion of the national forces, according to the ex- 
in the different districts of 
what was once a Republic,.but which, judging 
from present. indications, is soon to become a vast 
military empire; but, by the other measure re- 
ferred to, you are to have your Preetorian bands 
or cohorts, not to the feeble number of ten thour 


i sand, but of two hundred thousand, to be imme- 


diately subject to the order of your President. 

Mr. President, take warning. Let the freemen 
of this country take warning. You are but re- 
peating history; and as the history of Rome told 
the fearful, dreadful tale—the tale of the ruin and 
destruction of allthat was dear to her people—take 
care that by your military legislation the same 
tale may not come up hereafter in the pages of 
history that some modern Caius Octavianus, as- 
suming to be a modern Augustus, has established 
on the ruins of the greatest of modern Repub- 
lies the greatest of modern monarchies. Sir, fee- 
ble as was that Pratorian band of ten thousand 
men, it enacted a very important part in the his- 
tory of Rome, At times convulsing the empire, 
it finally put it up at public auction, and actually 
sold the Roman empire to the man who gave the 
highest price ata public sale. If ten thousand 
men in Rome, subject to the order of a self-con- 
stituted military dictator, could thus dispose of 
such a mighty empire, what may not your two 
hundred thousand members of American Preeto- 
rian bands do with this, your Republic? 

Mr. President, if there is any lesson which has 
come down to us from the fathers, if there was 
anything which those who framed the Constitu- 
tion of the United States feared, if there was any- 
of the Re 
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public dreaded, it was a large standing army and 
à large military national force. They®pad been 
students of history. In the language of one of the 
greatest of them, they knew of no way of judging 
of the future but by the past; and deriving their 
lessons from the past, they knew that public Hb- 
erty and private right had always met their dead- | 
liest foe in the military power. 

Mr. President, during this discussion, which 
has been somewhat rambling and upon a malti- 
tude of subjects, I have had no disposition to in- 
dulge in any matter of debate which i did not con- 
sider perfectly germane to the subject before the 
Senate. To me, sir, occupying a scat upon this 
floor in the highest legislative council of the na- 
tion, this evening has not been one of merriment; 
it has not been one of inward gayety; it has been 
one of solemn s@riousness; because Í think I see | 
in the light of the past, in the history of past na- 
tions, nations which have grown up and become 
great—great as we—awful lessons of warning 
coming up and inviting our most serious consid- 
eration, I regard this measure, when it shall be 
adopted, as the crowning act which gives to the 
Executive of this nation the power to enslave the 
entire body of the citizens of this land. F have 
been amazed, I have been sad when I have wit- 
nessed, one after another, the constitutional rights 
of the citizens surrendered at the bidding of the 
Executive, or, at least, whenever such surrender 
has been claimed by his friends as necessary un- 
der the present exigencies of the country. I have 
seen the Congress of the United States approve, 
justify, indemnify the Executive of the country, 
and notonly the Executive, but every person act- 
ing under his authority, for what by the very act 
of indemnification waa ad mitted to be illegal; just- 
ifying and indemnifying the President of the Uni- 
ted States for a breach of the Constitution which 
he was sworn to defend, and a violation of the 
constitutional rights of the citizen which he was 
sworn to protect. 

I have seen, also, the Congress of the United 
States solemnly pass an act placing themselves 
and every other citizen of the United States at the 
absolute mercy and will of the Executive, by 
clothing him with the power of suspending the 
privilege of the writ of habeas corpus throughout 
the United States and every Territory of the Uni- 
ted States; so that to-night, from ocean to ocean, 
and from lake to gulf, wherever the power of the 
President can be exercised, there is nota man, 
„woman, or child who is not subject to his abso- 
lute will. In mockery of the right of the citizen, 
you have provided that, should he invoke that 
great bulwark of American liberty, and of con- 
stitutional liberty wherever there isa constitution, 
by claiming the privilege of the writ of habeas cor- 
pus, if the person who seized him swears that he 
holds him as a political prisoner, or by order of | 
the President, such proceedings shall stop. [will 
not discuss that question. F only allude to it to 
show its connection with this question, and to 
show that, having already conferred by that bill | 


such absolute power in reference to the rights of | 


the citizen, you should pause; you should stop; | 
you should go no further. The bleeding, man- i 
gled body (if E may so speak) of the Constitution 
of your country lies in your pathway. Disregard 
it no longer. Surrender no other liberty or right 


that people, proudly, nobly, manfully invokes 
that charter of his liberties, the Constitution of 
his country. I know of no disloyalty in this coun- 
try except disloyalty to the written covenant be- 
tween’ these States; the covenant made by our 
fathers and ratified by the States. He who vio- 
lates that Constitution, whether in time of peace 
or time of war, whether that violation be made 
under one pretext or another, ay, sir, though it 
be made under the plea of necessity, or in obe~ 
dience to the behests of party or atthe commands 
of the Executive, is the real disloyal man. De- 
stroy the bond of union; destroy the compact by 
which your rights are secured ; destroy that sacred 
charter of your liberties; and where is the secu- 
rity for person or property, for life or liberty? Loy- 
alty, therefore, in the only just American consti- 
tutional sense, is fidelity to the Constitution; and 
disloyalty is infidelity to that instrument. 

‘The land is full of treasonand of traitors. They 
fill the highest places of power, dance attendance 
uponandare received with favor by those whocurse 
our country by traitorous misrule. These all, cov- 
enant breakers, Constitution violators, futten upon 
| publicSplunder, accuse others of disloyalty, and 
cry Union, while stealthily stabbing its vitals, 

Sir, it will not do for gentlemen in their pre- 
tended zeal for the preservation of the Union to 
say, that while they do these acts under what 
they consider the necessity of the case, therefore 


loyal. In all ages of the world,among every peo- 
ple, there have been found in times of revolution 
and civil war a few men who, at the expeuse of 
present fame, and at the hazard of having their 
reputation sulligd by the scandalous breath of 
party, have dared nobly to stand up in vindica- 
tion of the right, and to proclaim their allegiance 
and devotion to the fundamental principles of civil 
liberty. In such struggles some have suffered 
imprisonment, exile, and death. In this great 
revolution, in which we are engaged—and since 
it has commenced nothing that has occurred has 
taken me by surprise—there have been men who, 
for adhering to their own honest opinions that the 
Constitution is adequate for its protection, and 
furnishes the means necessary for its protection, 
| and if it did not, no protection could be had, have 
suffered imprisonment. It may be that for the 


|| honest vindication of those principles others may 


| be called. on to suffer imprisonment, exile, and 
i death. But, sir, when the passion of the present 
, |} 


| hour shall have passed away; when reason sball 


Í resume its throne; when, through blood and 
slaughter, we shall emerge from the terrible conflict 
of the present hour, and throagh the more terrible 
conflicts that are awaiting us, and men of a future 
duy shall sit quietly down to read the honest his- 
tory of our times, éxile, imprisonment, and death 
itself will only be regarded as crowns of glory, 
| ifthey are suffered in defense of the principles of 
i constitutional liberty. i 

| Mr. President, letus not deceive ourselves. Ifi 
; havestudied ariglit the greatrevolutions of the past, 
| and the civil commotions which have convulsed 
the world, we have butentered upon the dreadfal 
t 

i 


| drama of civil war. In no sixty days will the 
| angel of peace hover over thisland. Ifthe policy 
ofthis Administration shall be continued, no ninely 


which the American citizen has, to the absolute 
will ofany man. Well might one of the honor- 
able Senators who preceded me exclaim that if 
the Father of his Country was living to-day he 
would not trust him with this power. Sir, grcat- 
ly as I venerate his memory, were he living and į 
were he President this day, so help me Heaven, 
as I hope to answer in the last day, I would not | 
trust him nor any man on carth with the exercise 


of such a power. i 


Sir, am L to be told, and those who think with 
me, because we value human liberty and consti- 
tational right as of ivestimable price, that there- 
fore we are disloyal? The parrot learns to say 
“poll,” “poll; and the modern Constitution-vio- 
lator learns as readily the word “disloyal.” What 
isloyalty? Allegiance to the sovereign, where you 
haveasovercign; allegiance to the monarch, where 
you have a monarch. In this country, where the | 
only sovereigns you have are the people them- 
selves, who made and can unmake this Govern- | 
rent, and where the only bond of that allegiance | 
is the written Constitution of the land, no manis 
disloyal who, for the preservation of the rights of | 


i 
ii the Senator. 


days will see us a happy and rejoicing people. If 
i this policy shail be continued, this Administration 
| willhave passed away and will be remembered for 
| naught but for its violations of the Constitution 
: and the sad inroads which it has nade upon civil 
| and personal | 

per words of peace in yourcar. Unless we stop, 
we are but upon the threshold of what is to hap- 
pen. 
: heavenly bodies but obey a fixed law. All nature, 
animateand inanimate,is subject to controlling law. 
+ Human action has its law. Revolutions and civil 
| ecommotions have their law; and when once the 
torch is applied; when once civil war commences 
to rage among a people, it must run its course. 
The wise man will endeavor to control the devas- 
tating clement, not encourage it; to allay excited 
passions, not arouse or increase them. 


Mr. HOWARD. L wish to. puta question to 


Mr. SAULSBURY. I shall be through ina 
minute. However, if the Senater wishes to ask 
a question I will yield. 


all those who differ with them in opinion, and 
ARME Preys ne 
cannot join with them in these violations, are dis- | 


iberty, and still no angel will whis- | 
unless we pause in what £ consider oar mad career, | 


Sir, all creation is governed by law. The | 


Mr. HOWARD. -T wish to know whether 
intends that last remark asa prophecy ara threat: 
l wish he would explain that, as it is very import 
ant that we should understand it. t OO n E 
Mr. SAULSBURY. I will answer the Senator. 
Mr. HOWARD, Hitis a'threat uttered- bya. 
certain party, I have only this to say: come on, 
and we will meet you in your civil war. ; 
Mr. SAULSBURY. Mr. President, Lam sür- 
prised thatthe good-natured and amiable Senator 
from Michigan should become so bellicose at an 
imaginary foe. Let me say to that Senator. that 
I am one of those men who. in private life never 
indulge in threats, and never submitto them. The 
gentleman has made an enemy pugnacious to his 
own imagination in a'man of straw—— 
Mr. HOWARD. [think so, too. i 
Mr. SAULSBURY. And he has valiantly told 
him to come on, and I leave the two to fight out 
the battle. I cannot conceive how the gentleman 
should consider that I was making any threat. I 
was simply treating of cause and effect; that great 
principle of law which rulesthroughout all exist- 
enée, and which governs human action as it gov- 
erns everything else. g 
But, sir, I will say to the Senator from Michi- 
gan that we are in revolution, we. are in the 
midst of a most terrible and extensive civil war, 
and that it will be wonderful, indeed, in view of 
your oppressive and unconstitutional legislation, 
if their area should not-be enlarged. A people 
may patiently suffer for a while wrongful, and 
unjust oppression, in the hope of its peaceful 
removal; but when that patience ceases tu-be a 
virtue, insulted manhood and violated rights will 
vindicate themselves, and all history attests how 
terrible the retribution is which an oppressed peo~ 
ple, determined to be free, ultimately visit upon 
their oppressors. It would be wise, therefore, for 
tyrants everywhere to beware, and to respect this 
daw of human action, remembering this lesson, 
taught on every page of revolutionary history, 


į that judgment, though long deferred, will at last 


be surely and faithfully executed. 

Mr. WILSON, of Massachusetts. 
shall now have the question. 

The PRESIDING OFFICER, (Mr. Rez.) 
The question is on the motion of the Senator from 
Delaware, [Mr. Barann,] to indefinitely postpone. 
the bill now under consideration, on which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 35; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Kennedy, La- 
tham, Powell, Rice, Richardson, Saulsbury, Wall, and 
Wilson of Missouri—1l. 

NAYS—Messrz. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harding, Harlan, Harris, Henderson, flicks, How- 
ard, Uowe, King, Lane of Indiana, Lane of Kansas, Me- 
Dougall, Morrill, Nesmith, Pomeroy, Sherman, Sumuery 
Ten Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, 
and Wilson of Massachusetts—35. 

So the motion was not agreed to. 

The PRESIDENT pro tempore. The question 
is on the first amendment of the House of Rep- 


regentatives, which will be read. 
Mr. FESSENDEN and others. 


I hope we 


Let us take 


them all together. 


Mr. RICHARDSON. Oh, no. 
The PRESIDENT pro tempore. The first 
amendment of the [Louse of Representatives will 


| be reported. 


The first amendment was on page 5,in section 


| seven, defining the duties of provost marshals, 
l after the word * post,” to strike out the words 


“to inquire into and report to the Provost Mar- 
shal General all treasonable practices; to detect, 
seize, and confine spies of the enemy,” and to 
insert the following: 

To detect, seize, and confine spies of the enemy, who 
shall, without unreasouable delay, be delivered to the cus- 
tody of the general commanding the department in which 
they may be arrested, to be tried as soon as the exigencies 
of the service permit. 

The amendment was concurred in. 


The next amendment was on page 6, at the 


‘ end of section nine, to insert as a proviso the fol- 


owing: 

Provided, nevertheless, That if, from any cause, the duties 
rescribed by this section cannot be performed within the 
ime specified, then the same shall be performed as soon 
liereatter as practicable. 

Mr. POWELL. 
additional proviso: 

ind provided further, Thatany drafted person conscken- 


I offer the following as an 


o 


tiously unable to perform military service or pay commuta- 
tion theréfor, by reason of his sincere and religious scruples 
agaist bearing arms, may apply by petition to any judge 
of any court.of the United States for-the circuit or district 
wherein be resides, setting forth the facts, whereupon the 
said judge shall proceed summarily to hear and determine 
thé'case, and if it shall appear that-sucb’ petition is honest 
andtrue, and that-such petitiover shall have maintained a 
consistent character in accordance with his well-known re- 
Jigious. profession incompatible with military service, the 
judge. or court aforesaid may order and direct that such pe- 
‘Aitioner’shall be reli¢ved from the penalty provided for his 
refusal to respond. to. said draft and. to bear arms; but the 
judicial, record and the certificate thereof shall nevertheless 
declare that such exempted person still remains in duty and 
Jiouor bound to contribute toward any public hospital or 
charitable service, a peace offering in accordance with his 
meatus. 

I thinkit eminently proper that this amendment 
should be adopted. . Our Constitution guaranties 
freedom of religion, and persons who in conse- 
quence of their religious faith cannot conscien- 
tiously bear arms or pay commutation should be 
exempt under the law. [think itisa clear infrac- 
tion of the spirit if not the letter of the Consti- 
tution to require persons who in consequence of 
their religious faith are opposed to fighting, to do 
80, or pay a money commutation. Lask for the 
yeas and nays on my amendment., 

The yeas and nays were ordered; and being 
taken, resulted—yens 8, nays 32; as follows: 

YRAS—Messrs. Anthony, Carlile, Kennedy, Latham, 
Powell, Saulsbury, Wall, and Wilson of Missouri—s. 

NAYsS—Mesrrs. Arnold, Chandler, Clark, Cowan, Davis, 
Dixon, Doolittt 
Jan, Harris, Henderson, Hieks, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, McDoygall, Morrill, 
Pomeroy, Sherman, Sumner, Ten Eyek, 'Tramball, Wade, 
Wilkinson, Willey, Wilmot, and Wilson of Massachu- 
BULtS——32. 

So the amendment to the amendment was re- 
jected, 

The amendment of the House of Representa- 
tives was concurred in, 

The PRESIDENT pro tempore. The next 
amendment of the House of Representatives will 
be read, 

The Secretary read theamendment, which was 
on page G, section eleven, line five, to strike out 
the words “ for three years or during the war,” 
and insert, ‘during the present rebellion; not, 
however, exceeding the term of three years,” as 
the term of service. 

The amendment was concurred in. 

The next amendment of the House of Repre- 
sentutives was on page 8, line seven of section 
thirteen, after the word ‘substitute,’ to insert 
‘which sum shall be fixed at a uniform rate by 
a general order made at the time of ordering a draft 
from any State or Territory.” 

Mr. POWELL. Ihave an amendment; to in- 
sert, after the word * shall,” the words © not ex- 
ceeding $150, and shall;” so as to read ‘ which 
sum shall not exceed $150, and shall be fixed at 
a uniform rate,” &c, 

I desire this amendment for a reason that I shall 
very briefly state. By this bill the sum is $300. 
In my judgment that will operate very onerously 
on poor men. It will allow rich men to buy ex- 
emptions from military service, There are many 
men who would be willing to pay $150 for an ex- 
emption, that could not pay $300. The effect of 
the law as it now stands will be to relieve by the 
payment of $300 all those who are able to pay it; 

ut the thousands of poor men in the country, 
who cannot take from their families, or perhaps 
have not got $300, willbe put into the service be- 
cause of their inability to pay, and be taken from 
their families and business for three years. [think 
it very wrong to make 
‘The truth is, that ‘without my amendment, the 
whole thing will stand so as to exempt the rich, 
and place it without the power of the poor to buy 
an exemption, task for the yeas and nays. 

“The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 36; as follows: 

YEAS—Mesers. Bayard, Kennedy, Powell, Richardson, 
Saulsbury, Wall, and Wilson of Missouri—7 

NAYS—Mes: Antbony, Arnold, Chand] 
lamer, Cowan, Davis, Dixon, Doolittle, E nden, Foot, 
Foster, Grimes, Harding, Harlan, Harris, Henderson, 
llicks, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Lativun, MeDougall, Morrill, Pomeroy, Sher- 
man, Sumner, Ten Eyck, Trambull, Wade, Wilkinson, 
Wilicy, Wilmot, and Wilson of Massachusetts—36. 

The amendment of the House of Representa- 
tives Was concurred in. 

The next amendment of the House of Repre- 
sentatives was on page l4, section twenty-five, 
line eleven, after the word “and,’’ strike out ‘kept 


a Clark, Col- 


vessenden, Foot, Foster, Harding, Har- ; 


Eso onerous upon them. | 


in confinement until the draftis completed, after 
which he,” and in line twelve, of the same sec- 
tion, to insert the word “forthwith,” between the 
words ‘*be” and ‘delivered ;’* so that the clause 
will read: 


Such person shall be subject to summary arrest by the 
provost marshal, and shall be forthwith delivered to the 
civil authorities. 


The amendment was concurred in. 


The next amendment was on page 16, at the 
end of section thirty-two, to insert, ‘and subject 
to the approval of the commander of the forces 
of which such non-commissioned officers and pri- 
vates form a part.” 

The amendment was concurred in. 

The next amendment was at the end of the bill 
to add the following new section: 

Sec. 38. And be it further enacted, That ali persons who, 
intime of war or of rebellion against the supreme authority 
of the United States, shail be found lurking or acting as 
spies, in or about any of the fortifications, posts, quarters, 
or encampments of any of the armies of the United States, 
or elsewhere, shall be triable by a general court-martial or 
military commission, and shall, upon conviction, suffer 
death. 


Mr. BAYARD. I move to amend thatgmend- 
ment by striking out, in the fifth line, the words 
“Sor elsewhere.”? The amendment is utterly 
worthless if it is intended solely for the purpose 
of punishing spies, because, by the laws of war, 
they can be tried by court-martial and sentenced 
to death. There can be no doubt whatever upon 
that question without this section being inserted; 
but there is an obscurity in the section, and I 
think a dangerous obscurity in these words “ or 
elsewhere.” Ina former part of the bill it speaks 
of “ spies of theenemy.”’ In this section it speaks 
of ‘persons who, in time of war or rebellion 
against the supreme authority; shall be found 
lurking or acting as spies in or about the fortifica- 
tions, posts, encampments, or quarters of any of 
the armies of the United States, or elsewhere.” 
Now, I do not doubt that, if the question was to 
be decided by a court of justice, they would hold 
that a person must be a spy in order to come within 
the provision; but the jurisdiction is to be given 
to a court-martial over all persons found lurking 
or acting as spies * elsewhere,” in any part of 
the country. It is not necessary that they shall 
be spies. The language might be direct if it 
was so intended. But the danger is, that in the 
summary exercise of jurisdiction by men unin- 
structed in the great leading principles of law, the 
rights of the citizen may be invaded, and he may 
be punished by the summary proceedings of a 
court-martial for an offense which is not the of- 
fense of a spy. 

Lam afraid of introducing into the system of 
this country, as contrary to its free institutions, 
a law which may give color to the exercise of au- 
thority such as was claimed in the orders of the 
War Depariment of the 26th of September last. I 
bold them to be in plain violation of the Consti- 
tution of the United States,and unless this sec- 
tion was meant to give color to the exercise of 
such an authority it 1s entirely useless for any pur- 
pose whatever, Without this section, spies can 
ve tried by court-martial and punished by death. 
If the objectis to punish persons who are not spies, 
on the ground that they may have committed some 
offense which may be characterized as lurking 
as spics, l am opposed to it. I could understand 
the terms if they were confined to encampments 
or military posts, but it applies to lurking any- 
where in the country. The language is ‘or else- 
where.”? 


Mr. Presid@ht, I confess—it may be owing to | 


early education and habit—l have a very strong 
repugnance to the judgments of courts-martial in 
reference to citizens. They are necessary in an 


army; they are necessary for the control and dis- | 
cipline of an army; but they are entirely foreign | 


ina free Government to any purpose of punishing 
a citizen if he has been guilty of any offense. A 
spy is a person in the employ of the enemy sail- 
ing under false colors. You describe hima “spy 


of the enemy” in a previous part of the bill; and | 


if this section is not meant to include persons 
who are not spies, but wiro may be tried by court- 
martial as if they were spies, founded upon no- 
tions of their disaifection, or, if you please, their 
treason, then the result is that you try by court- 


| martial for the civil offense of treason, which, by 


the Constitution of the United States, you are 
bound to try by a jury, and by a jury alone. 
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The section, then, in my judgment, is obscure, 
dangerougly obscure. I trust it will be stricken 
out. If f can be stricken out without the neces- 
sity of baving the yeasand nays called, very well; 
but if it is intended to adhere to the provisions of” 
the bill as it is, for the purpose of passing this bill 
to-night absolutely, of course I prefer that the 
yeas and nays should be taken. Ido not believe 
in the system of martial law or the judgments of 
court-martial in such a case, It is but Turkish 
justice-after all; and the remedy for the destruc- 
tion of human life by the bullets of a file of sol- 
diers or the bow-string is the same; arbitrary 
power can stifle subsequent investigation quite ag 
readily in the one case as in the other, 

The PRESIDENT pro tempore. The Senator 
from Delaware asks for the yeas and nays on the 
samendment. „n à 

The yeas and nays were ordered; and being 
taken, were-—yeas 10, nays 32; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Kennedy, La- 
tham, Powell, Richardson, Saulsbury,Wail, and Wilson of 
Missouri—l0. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Cowan, Dixon, Doolitue, Fessenden, Foot, Foster, Grimes, 
Harding, Harlan, Harris, Henderson, Hicks, Howard, 
Howe, King, Lane of Indiana, Lane of Kansas, McDou- 
gul, Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, Willey, Wilmot, and Wilson of Massa- 
chusetts—32. ‘ 

So the amendment to the amendment was re- . 
jected. 


Mr. BAYARD. I now ask for the yeas and 
nays on the amendment of the House of Repre- 
sentatives. 

The yeas and nays were ordered. ; 

Mr. BAYARD. It is evident that there isa 
determination to pass this bill to-night, without 
regard to whether the amendments are proper or 
not; and either for that reason, or else from too 
much of a disregard, in my judgment, of the sub- 
ordination of the military to the civil power, a dis- 
position to increase the latitude of military power, 
the Senate have refused to adopt the amendment 
which I offered to this section. As it stands, 
therefore, all 1 can do is to vote against the sec- 
tion, believing it to be entirely unnecessary for 
any purpose whatever; because a.spy can be tried 
and punished in the mode indicated there without 
the section being in the law. It is useless unless 
the purpose is foreign to that which is expressed 
so obscurely init. Ifit be so, that the purpose is 
to extend military jurisdiction over the citizens 
of this country, then I desire at least that my vote 
kall be recorded against any legislation of thať 
kind. 

There is another singular provision in this bill 
which I will comment on for a few very brief mo- 
ments. I shall offer no amendment to it, because 
it would not now be in order. In the first section 
of the bill you include in the persons liable to en- 
rollment all persons of foreign birth who have 
declared on oath their intention to become citizens. 
By the act of declaring his intention to become a 
citizen, a man does not owe you allegiance. He 
may revoke that intention; he may never become 
aciuzen; he may disclaim it afterwards; foritisa 
mere declaration of intention, and he may change 
his determination. Ifthe country of which he is 
a subject, und to which his allegiance remains due 
until he becomes a citizen of the United States, 
should be at war with your country, under the 
provisions of this bill you would make a conscript 
ofan alien enemy. It is singular legislation. 

Mr. DAVIS. I shall vote for this amendment, 
and Í shall vote for it because I think the whole 
effect of the section is to declare what is already 
the law of war. I hold that the efficacy of the 
amendment is to comprehend spies only, and the 
term ‘‘ lurking,” and the term ‘‘acting,”’ both 
apply to the class of persons known as spies, and 
to no other persons. Ithink that the term “ else- 
where’’ is mischievous, and ought to have been 
omitted; but I think that term has no legal effect 
whatever in the law, and under that impression 
as to the effect of the amendment shall vote for it. 
-Mr.SAULSBURY. I shall not detain the Sen- 
ate. I will simply remark that since the atten- 
tion of the Senate has been called to this section 
of the bill alluded to by my colleague, it seems to 
me to be a very dangerous section to be contained 
in the bill, and for this reason: we have enough 
difficulty on hand now; and if the Congress of the 
United States undertake to make subject to their 
conscription a person who has simply deciared 


_ internal revenue to support the Government and 


joint resolution No. 183, for the reliefof the widow 
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his intention-to`becçome a citizen of the United 
States, and the Governments of Europe do. not 
recognize, on their part, that he thereby forfeits 
his allegiance to their Government or thereby be- 
comes a citizen of the United States, thisact may 
sow the seeds of more difficulty than we are aware 
of. We may find ourselves; before we are through 
with the practical operations of this bill, engaged 
in more wars than we bargained for. 

Certainly there can be no necessity for urging 
the passage of this bill now, because it is utterly 
impossible to:defeat the passage of the bill with 
such a majority of the Senate in its favor. Itcan 
be passed by them at any time; there is plenty of 
time to pass it,and alittle delay will have no effect 
in its passage. It is now twenty minutes past 
twelve o'clock; we are running into Sunday morn- 
ing. There is plenty of time left for the passage 
of this bill; and I say—the remark is honestly 
made, and made in good faith—that if we under- 
take to make persons who are subjects of foreign 
Governments subject to our conscription law it 
may sow the secd of more difficulty than we are 
aware of. 

The PRESIDENT protempore. The question 
is on concurring in the amendment made by the 
House of Representatives. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 6; as follows: 


VEAS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Cowan; Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Harding, Harlan, Harris, Henderson, 
Hicks, Howard, Howe, King, Laue of Indiana, Lane of 
Kansas, Latham, McDougall, Morrill, Pomeroy, Sherman, 
Sumner, ‘Ten Eyek, Wade, Wilkinson, Willey, Wilmot, 
and Wilson of Massachusetts—35. 

NAYS—Messrs. Bayard, Carlile, Kennedy, Powell, 
Saulsbury, and Wall—6. 


So the amendment was concurred in. 


The PRESIDENT pro tempore. The vote just 
taken terminates the action of the two Houses on 


the bill. 
HOUR OF MEETING. 

Mr. WILSON, of Massachusetts. I move that 
when the Senate adjourns it adjourn to meet on 
Monday at eleven o’clock. 

The motion was agreed to. 


INTERNAL REVENUE BILL. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House of Representatives had passed a bill (No. 
770) to amend an act entitled “An act to provide 


pay interest on the public debt,” approved July 1, 
1862, and for other purposes; in which the con- 
currence of the Senate was requested. 
The bill was read twice by its title, and referred 
to the Committee on Finance. 
Z. B. CAVERLY. 


Mr. SUMNER. Itis now Sunday morning, 
Mr. President, and I am going to ask of the Sen- 
ate to do justice to a widow. It will only take 
two minutes to pass a widow’s bill. I move that 
the Senate proceed to the consideration of House 


of the late Z. B. Caverly. 

The motion was agreed to; and the joint reso- 
lution (H. R. No. 153) authorizing the adjustment 
of the account of Z. B. Caverly, late secretary of 
legation at Peru, for loss of exchange, was con- 
sidered as in Committee of the Whole. It pro- 
poses to require the proper accounting officers to 
adjust Mr. Caverly’s account for loss by exchange 
upon the same principles and evidenceas governed 
the adjustmentof alike account of John Randolph 
Clay, late minister to Peru, under the joint reso- 
lution approved February 21, 1861, with a pro- 
viso that the amount allowed shall not exceed 
$300. 

An amendment was proposed by the Commit- 
tee on Foreign Relations to strike out the follow- 
ing proviso: 

Provided, however, That the amount which shall be paid 


under the provisions of this resolution shall not exceed 
$300. 


The amendment was agreed to. 


Mr. POWELL. I understood the Senator to 
say that this was for a widow. 

Mr. SUMNER. It is for the widow of Z. B. 
Caverly. 

Mr. POWELL. Theresolution does notsay so. 
_ The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in, and ordered to be engrossed, and the resolu- 


tion-to be read a third time. The joint resolution 
was read the third time, and passed. 

On motion of Mr. POWELL, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 28, 1863. 


The House met at twelve o’clock, m. “Prayer 
by the Chaplain, Rev. Tuomas H. Srocxzton. 


READING OF THE JOURNAL. 


Mr. WASHBURNE. I move to dispense with 
the reading of the Journal. It is a very long 
Journal, and records mostly mere formal motions. 

Mr. WICKLIFFE, I object. 

Mr. MAYNARD. I move to suspend the rules 
for the purpose of dispensing with the reading of 
the Journal. 

Mr. PENDLETON. 
is not in order. 

TheSPEAKER. The Chairthinks that during 
the last ten days of the session it is in order to 
move to suspend the rules on any subject that is 
before the House. 

Mr. WASHBURNE. The motion is often 
made in the last days of the session. 

Mr. WICKLIFFE. I suppose it is the right 
of any gentleman to have the Journal read. 

The SPEAKER. Jt is only by a rule of the 
House that the Journal is required to be read 
every morning, and the gentleman from Tennes- 
see moves to suspend that rule. 

Mr. MAYNARD. It is a common practice 
towards the close of the session. 

The SPEAKER. The question is not debat- 
able. 

Mr. WICKLIFFE. Idemand the yeas and 
nays on suspending the rules. 

Mr. WASHBURNE. I withdraw the motion. 

The Journal of yesterday was then read and 
approved. 

COST OF RAILROAD TRANSPORTATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Secre- 
tary of War in answer toa resolution of the House 
of Representatives of the 19th ultimo as to the 
amount paid to railroad companies between New 
York and Washington for the transportation of 
troops, &c.; which was laid upon the table, and 
ordered to be printed. 


SUSPENSION OF JOINT RULES. 


The SPEAKER laid before the House the fol- 
lowing message from the Senate: 

In THE Senate or THE UNITED STATES, 
February 27, 1863. 

Resolved, (the House of Representatives concurring.) 
That the sixteenth and seventeenth joint rules of the two 
Houses be suspended for the residue of the session. 

The joint rules proposed to be suspended were 
read, aud are as follows: 

16. No bill thatshall have passed one House shail be sent 
for concurrence to the other on either of the fast three days 
of the session. 

«17. No bill or resolution thatshall have passed the House 
of Representatives and the Senate shall be presented to the 
President of the United States for his approbation, on the 
last day of the session.” 


The resolution of the Senate was concurred in. 
REPRESENTATIVE FROM TENNESSEE. 

Mr. DAWES. I rise toa question of privilege. 
Lam instructed by the Committee of Elections, 
to whom were referred the credentials of Alvin 
Hawkins, claiming to have been elected a Repre- 
sentative from the ninth congressional district of 
Tennessee, to report the following resolution: 


Resolved, That Alvin Hawkins is not entitled to a seat 
in this House as a Representative trom the ninth district 
in Tennessee. 


Į} move that the report be laid upon the table, 
and printed, 

The motion was agreed to. 

ELECTIONS IN LOUISIANA AND TENNESSEE. 

Mr. DAWES. Mr. Speaker, I yielded away 
the floor yesterday when I had it, and E want now 
to ask the Elouse to pass bills providing for the 
clection of members of Congress in the States of 
Tennessee and Louisiana. It will take but a few 
minutes. i 

Mr. WADSWORTH. Iobject. I have been 
trying for more than a month to geta bill through. 

PRINTING OF A REPORT. 


The SPEAKER stated as the business in order, 


1 submit that that motion 
Ld 
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the consideration of the 


! rious service 


-ipternakrevenne bill res": 
ported from the Committee of thi ‘Whole’ o: 
state of the Union. e DT S Ra a 
_ Mr. WASHBURNE. It was the understa 
ing last evening that thé report of the committ 
of conference on the indemnity. bijl should: be. 
printed. 1 ask that the order to print be made,” 
There being no objection, the order was mac 


INCREASE OF GENERAL OFFICERS. > 


Mr. McPHERSON. I rise toa privileged qués- 
tion. I present the report of the committee of con: 
ference on the disagreeing votes of the two Houses: 
on the bill to increase the number of major. gén- 
eřals and brigadier generals. age 

The report was read; and is as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill of the Senate 
(No. 515) to authorize an increase in the number of. major 
generals aud brigadier generals for forces in the service of 
ihe United States, having met, after full and free conference! 
have agreed to recommend, and do recommend, to their 
respective Houses as follows: k 

‘That the Senate concur with the House-in the third 
amendment to strike out all after the word “Army,” inline 
eleven of said bill, to the end of the bill. 

That the Senate concur in the first amendment of the 
House, with an amendment to strike out the word “forty,” 
after the word  appointed,”? ia line eight of said bill, and 
insert in lieu thereof “ thirty.?? r 

That the Senate concur iu the second amendment of the 
House, with an amendment tu strike out the words * one 
hundred,” after the word “and,” in jine eight, and in liet 


thereor insert the words “seventy-five.” i 
That the Senate concur in the fourth amendment of the 
House, with an amendment; so as tő make the proviso 


ead: 

& Provided, That the officers to be appointed under this act 
shall be selected from those who have been conspicuous 
for gallant or meritorious conduct in the line of duty.” 

HENRY WILSON, 
EDGAR COWAN, 
MILTON 8. LATHAM, 
Managers on the part of the Senate, 
EDWARD McPHERSON, 
W. M. DUNN, ; 
Managers on the past of the House. 

Mr. McPHERSON. It will be seen that we 
propose to divide the difference between the two 

ouses as to the number of additional major gen- 
erals and brigadier generals to be appointed, and 
that we have modified the language of the proviso 
offered by the gentleman from Ohio, (Mr. Cox.] 

Mr. COX. I would like to know the reason of 
the committee for striking out the words “ gallant 
and meritorious services on the field of battle,” 
and changing it to “ gallant and meritorious con- 
duct in the line of duty.’ 

Mr. McPHERSON. The change was made in 
order to make the language conform to the ordi- 
nary usage. The language * gallant and merito- 
in the line of duty,” is the usval 
phraseology. ; 

Mr. COX. 1do not like the phrase “ line of 
duty.” It looks as though it were intended to cut 
off men who have fought in the field. 

Mr. McPHERSON. Notatall. 

Mr. MALLORY. I understand thatthe change 
was made in the phraseology because there are 
many men who, as commanders oMdepartments, 
have distinguished themselves and entitled them- 
selves to promotion, who have never served. in 
the field at all, . i 

Mr. McPHERSON. The phrase ‘‘line af 
duty’? is more comprehensive, and reaches the 
same purpose. J move the previous question on 
the report of the committee of conference. 

The previous question was seconded, and the 
main question ordered. — 

Mr. COX. I should like to say a word about 
these amendments. 

Mr. WASHBURNE. I object. 

Mr. COX. Then I move to lay the report om 
the table; and on that motion J demand the yeas 
and nays. 

The yeas and nays were ordered. Sd of 

The question was taken; and it was decided in 
the negative—yeas 30, nays 85; as follows: 

Y BAS—Messrs. William Alten, Ancona, Calvert, Corn- 
ing, Cox, Crittenden, Delaptaine, Dunlap, Hall, Holman, 
Johnson, Killinger, Lazear, Mallory, May, Menzics, Morris, 
Noble, Norton, Nugen, Pendieton, Perty, Robinson, Shiel, 
Smith, Stiles, Wadsworth, Wickliffe, Woodruff, and Vea- 
man—s0. 

NAYS—Messrs. Aldrich, Arnold, Babbitt, Baily, Baker, 
Baxter, Beaman, Bingham, Jacoh B. Blair, Samuel S. Blair, 
Bridges, William G. Brown, Buffinton, Campbell, Casey, 
Chamberlain, Clark, Clements, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Cutler, Davis Diven, Eliot, Fenton, 
Thomas A. DP. Fesscuden, Fisher. Flanders, Franchot. 
Goodwin, Granger,Guriey, Hahn, Haight, Harrison, Hooper, 
Horton, Julian, William Kellogg, Lansing, Loomis, Me- 
Knight, McPherson, Maynard, Mitchell, Juatin S. Morrill, 


p 


vote by which-the report af the committee of con- 
ference was agreed to; and also moved to lay the 
motion to reconsider on the table. 

“The latter motion was agreed to. 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Forney, 
ite Secretary, announced that. the Senate had 
agreed to the amendments of the House of Repre- 
sefvatives to the bill (S. No. 311) to amend an 
act entitled “An act to provide a temporary gov- 
ernment for the Territory of Colorado.” 

“Algo, that the Senate had passed a joint reso- 
lution (No. 117) tendering the thanks of Con- 
gress: to Major General William S. Rosecrans, 
and the officers and men under his command, for 
their gallantry and good conduct in the battle of 
Murfreesboro’, Tennessee; in which he was di- 
rected to ask the concurrence of the House. 

Also, that the Senate had passed joint resolu- 
tions of tle House providing for the distribution 
ofcertain public books and documents; and House 
bill-for the relief of Benjamin T. Watson. 


NATIONAL CURRENCY ACT. 
Mr. WALTON, from the Committee on Print- 


ing, reported the following resolution; which was 
read, considered, and agreed to: 

Resolved, That ten thousand copies of the act entitled 
An act to provide a national currency secured by pledge 
of United States stocks, and to provide for the cireulation 


and redemption thereof,” be printed for the use of the mem- 
bers of the House. 


PATENT OFFICE REPORT, 


Mr. WALTON, also, from the same commit- 
tee, reported the following resolution: 

Resolved, ‘That twenty thousand extra copies of the me- 
chanical report, Patent Office, for 1861-62 be printed for the 
use of this House; and ten thousand copies for the use of 
the Patent Oec. 


Mr. ROSCOE CONKLING. I suggest to the 
gentleman from Maine to modify his resolution 
so as to make it read, “ for the use of the mem- 
bers.of the present House.”’ 

Mr. WALTON. I move to amend the resolu- 
tion in that way. 

Mr. JOHNSON. I desire to ask the chairman 
ofthe Committee on Printing why itis that there 
are no more of the agricultural reports printed, 
bound, and ready for distribution? 

Mr. WALTON. ‘This resolution is not for the 
agricultural report. 1 understand, however, that 
the reason why more copies are not ready is on 
account of th want of paper. 

Mr. WADSWORTH. I have been unable to 
obtain one copy of the agricultural report; and | 
would like the chairman of the Committee on 
Printing to tell me why it is that some members 
can get five hundred copies and more, and others 
can get none at all? 

Mr. WALTON. Iam very sorry [ cannot an- 
awer the gentieman’s question, | see no reason 
why they should not have been fairly distributed. 
I move the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendment was agreed to; and the resolution, 
as amended, was adopted. 


COMMERCIAL RELATIONS, 


Mr. WALTON, from the Committee on Print- 
ing, reported the follawing resolution; which was 
read, considered, and agreed to: 

Resolved, That four thousand extra copies of the report 
of commercial relations of the United States with foreign 
nations, forthe year ending duth September, 1862, be printed 
for the use of menibers of the present House, and one thou- 
sand for the use of the State Department: Provided, That 
the report be printed iu octavo form and in tong primer 
type, solid. 


Mr. WALTON moved to reconsider the votes | 


by which the resolutions were severally adopted; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


> PRESIDENTS MESSAGE. 

Mr. WALTON; from- the ‘same committee, 
reported back with'an-amendment, Senate joint 
resolution No. 123, to expedite the printing of the 
President’s message and accompanying docu- 
ments, and asked that the amendment be printed, 
and the bill recommitted. 

It was so ordered. | 

AGRICULTURAL REPORT. 


Mr.WALTON, by unanimous consent, offered 
the following resolution; which was read, consid ~- 
ered, and referred to the Committee on Printing: 


Resolved, That there be printed one hundred thousand 
extra copies of the report of the Commissioner of Agricul- 
ture for the use of the House of Representatives, and fitty 
thousand for the use of the Agricultural Department. 


WISCONSIN AND IOWA COURTS. 


Mr. WILSON, from the committee of confer- 
ence on the disagreeing vgtes of the two Houses 
on the amendment of the [Louse to the act (S. No. 
407) to fix the terms of the circuit court for the dis- 
tricis of Wisconsin and lowa, reported that the 
committee had agreed to report as follows: first, 
that the House agree to the first amendment of the 
Senate to the amendment of the House; second, 
that the Senate recede from its second amendment, 
and that the following be recommended in its 
place, namely: 

SEC. 2. And be it further enacted, That instead of the 
time heretofore provided by law, the term of the circuit and 
district courts for the district of Lowa, to be held at Des 
Moines, shali be held on the second Tuesday of. May and 
third ‘I'uesday of October in each year, and the fall term of 
the distrtet court of said district, to be held at Dubuque, 
shail be beld on the third Tuesday of November. 

Also, that the House concur in the amendment 
of the title, to insert after the word ** circuit,” the 
words “and district.” 

The question was taken; and the report of the 
committee of conference was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back the Senate resolutions 
to the bill (H. R. No. 731) making appropriations 
for the current and contingentexpenses of the fn- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year end- 
ing June 30, 1864, and moved a concurrence in all 
but the eleventh and twelfth amendments. 

The question was taken; and all the amend- 
ments, except the eleventh and twelfth, were con- 
curred in. 

Mr. STEVENS. The amendments in which 
the Committee of Ways and Meaus recommend 
non-concurrence are those in reference to remov~- 
ing the Indians from Kansas and the Indian terri- 
tory. 

Mr. SEDGWICK.. I move that the House 
concur in those two amendments. 

The amendments were concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the amendments were concurred in; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ALLOTMENT SYSTEM, 
Mr. MePHERSON. Lask leave to introduce, 


and have put upon its passage, a joint resolution 
effectually to carry out the allotment system in 
paying the soldiers of the Army. 

Mr. WADSWORTH objected. 

Mr. LANSING. [ask the unanimous consent 
of the House to submit a report ona local matter 
from the Committee on Commerce. 

Objection was made. 

Mr. MORRILL, of Vermont. 1 want the 
House to understand the condition in which the 
tax bill is now before it. The substitute which 
I have proposed is identical with the bill as | 
passed by the Committee of the Whole on the | 
state of the Union, with such exceptions as I will 
now state. | 

fu relation to the salaries of assessors, there 


has been added to it a provision that in no case | 
shall that salary exceed the sum of $4,000. That i 
is all of that. 3 i 

In addition to the provision for wholesale deal- ! 
ers, we have provided, at the suggestion of the | 
Commissioner of Internal Revenue, that licenses | 
for wholesale dealers shall not be permitted to | 
extend to commercial brokers. 1 

It will be recollecyed that it was agreed in the | 


Committee of the Whole on the state of the Union || 


February 28.. 


to hava vote in the: House on ‘striking out the 
fourth and fifth sections. : 

Mr. F. A. CONKLING. . The understanding 
was that the vote should be taken on them sepa- 
rately, first on striking out the fourth section, and 
then on striking out the fifth section. 

Mr. MORRILL, of Vermont. The Committea 
of Waysand Means desire the substitute to stand 
before the House in place of the report of the 
Committee of the W hole on the state of the Union. 
If there be no objection to the proposition, there 
will be no objection to te separate votes that were 
agreed to. . 

There was no objection; and it was ordered ac- 
cordingly. 

Mr. MORRILL, of Vermont. The substitute 
also contains a provision reducing the tax on cattle 
from thirty to twenty cents per head, and sheep 
down to six cents per head. 

It is also agreed that the gentleman from Maine 
[Mr. Pree] may offeran amendmentin relation to 
ready-made clothing when that paragraph shall be 
reached. 

I desire to call the attention of the House to a 
new section added inthe Committee of the Whole 
on the state of the Union. It is in relation to the 
taxes in the Territories. [think that it could not. 
have been understood by the louse. Certainly 
I was not aware’ of its intent at the time. It re- 
peals all of the United States taxes levied in the 
Territories, except the stamp tax. That would 
allow parties to go into the Territory adjoining 
Iowa and Kansas, manufacture whisky or any- 
thing else, and be without the control of the pres- 
cut Government machinery. lt would lead to 
incalculable mischief. | propose to have a sepa- 
rate vote on striking that out. 

Mr. COX. I ask the gentleman from Vermont 
to yield to me for a moment. I see in one of the 
New York papers a statement that the gentleman 
from Indiana [Mr. Courax] had amended the tax 
law in reference to whisky. Iam willing to stag~ 
ger under that responsibility. (Laughter.] 

Mr. MORRILL, of Vermont. The only other 
changes proposed in the bill as it passed the Com- 
mittee of the Whole on the state of the Union are 
these: a proposition in relation to the leakage 
of spirituous liquors was inserted out of place. 
It was inserted in the middle of a section where 
it was totally irrelevant, It is now put in another 
place, where it is more pertinent. 

In the section providing that lawyers shall be 
allowed on one license to practice their profession 
anywhere in the United States has been included 
physicians and surgeons. | understand that there 
is no objection to taking the substitute in place of 
the bill reported from the Committee of the Whole 
on the state ofthe Union, that separate votes shall 
be had on the amendments I have indicated, and 
that then the question shall be taken without fur- 
ther debate or amendment. 

The SPEAKER. The Chair has heard no ob- 
jection to.the proposition of the gentleman from 
Vermont, and it will be ordered accordingly. 

Mr. HOOPER. I have læen requested by the 
Committee of Ways and Means to move a sub- 
stitute for the fourth section, which has been 
drawn with more care. i 

Mr. ROSCOE CONKLING. 
agreement being violated. 

Mr. MORRILL, of Vermont. An amendment 
was made in the Committee of the Whole on the 
state of the Union, that dealers in lotery tickets 
pay a tax of $1,000. I do not know whether the 
House was serious in that amendment. Ifany- 
body desires, there can be a separate vote on it. 

Mr. STEVENS. I object to a separate vote 
on that provision. 

Mr. HOLMAN. What about the limitation 
of collectors to $10,000 per annum? 

Mr. MORRILL, of Vermont. ‘That is in the 
substitute as it was adopted by the Committee of 
the Whole on the state of the Union. 

Mr. CLEMENTS. J offered an amendment 
in the Committee of the Whole on the state of the 
Union which was rejected because, as J think, the 
members did not understand it. Tt was not to re- 
lease the States of Tennessee and Louisiafia from 
taxesatall. The intention of the amendment was 
merely to postpone their payment to the Ist of 
January. We hope to have a Legislature by that 
time, and when we have a Legislature we will as- 
sume the tax, and levy it alike on all property, A« 

it is now, it will be levied on land, ; 


I object to the 
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Mr. MORRILL, of Vermont. I object to any 
further amendment. 

Mr. CLEMENTS. I move that the rules be 
suspended in order that I may move that amend- 
ment. 

The SPEAKER. That cannot be done while 
this order is being carried out. The provisions 
have been stated on which separate votes are to 
be taken, and then the vote is to be taken on the 
substitute without further amendment or debate. 

Mr. PIKE. Inaccordance with the agreement, | 
I move to strike out one’? and insert ‘*two;?? | 
so that it will read: 

On ready-made clothing or articles of dress for men’s, | 
women’s, or children’s wear, not including hats, caps, or } 
bonnets, two per cent. ad valorem. . i 


Mr. HARRISON demanded the yeasand nays. | 
The yeas and nays were ordered. Í 
The question was taken; and it was decided in 

the negative—-yeas 62, nays 68; as follows: 


YEAS—Moessts. Ashley, Babbitt, Baker, Baxter, Bea- 

man, Bingham, Jacob B. Blair, Samuel S. Blair, William 
G. Brown, Calvert, Campbell, Chamberlain, Clements, Col- 
fax, Frederick A. Conkling, Roscoe Conkling, Cravens, 
Crittenden, Cutler, Davis, Delaplaine, Diven, Dunn, | 
‘Thomas A. D. Fessenden, Flanders, Prank, Granger, Hale, 
Harding, Harrison, Hickman, Horton, Tutehins, Julian, 
Killinger, Law, MeIndoc, McKnight, McPherson, Mallory, 
Mitchell, Moorhead, Justin $, Morrill, Olin, Patton, Pim- 
othy G. Phelps, Pike, Porter, Sheffield, Shellabarger, Sloan, 
Benjamin E. Thomas, Verree, Walker, Wall, Washburne, 
Wheeler, Whaley, Albert S. White, Witson, and Worces- 
ter—O2. 
NAYS—Messrs. Aldrich, William Aen, William J. Al- 
Jen, Alley, Ancona, Baily, Biddle, Blake, Buffinton, Casey, 
Cobb, Coming, Cox, Dunlap, Eliot, Pranchot, Goodwin, 
Grider, Gurley, Haight, Hooper, Kelley, Francis W., Kel- | 
logg, Wiliam Keilogy, Lansing, Lazear, Leary, May, Men- 
zics, Morris, Nixon, Noble, Norton, Nugeu, Pendicton, 
Perry, Pomeroy, Alexander H. Rice, Riddle, Robinson, Ed- 
ward H. Rollins, Sargent, Sedgwick, Segar, Shanks, Sher- | 
man, Shiel, Smith, John B. Steele, William G. Steele, Ste- | 
vens, Stiles, Prancis Thomas, Train, Vallandigham, Van 
Wyek, Voorhees, Wadsworth, Ward, Webster, Chilton A. 
White, Wieklitte, Windom, Wood, Woodruff, Wright, and 
Yeaman—os. 


So the amendment was rejected. 

Mr. SEDGWICK moved to reconsider the vote 
by which the amendment was rejected; and also 
moved that the motion to reconsider be laid upon 
the table, 

The latter motion was agreed to. 


NAVY APPROPRIATION BILL. 


Mr. STEVENS, l submit the following re- 
port: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 


708) making appropriations for the naval service for the 
year ending 80th June, 1864, having met, after full and free 
conference have agreed to recommend, and do recommend, 
to their respective Houses as follows : 

That the House recede from their disagreement to the | 
eighth, eleventh, fourteenth, and sixteenth amendments of 
the Senate, and agree to the same. 

That the Senate recede from their 

That the House recede from their disagreement to the | 
fifth amendment of the Senate, and agree to the same with | 
an amendment, as.follows: f 

Strike out all after the word “same,” in the third line of | 
said Senate amendment, and insert the following: “ pub- | 
lished for at least thirty days in two daily newspapers of | 
general circulation published in each of the cities of Wash- | 
ington, New York, Boston, and Philadelphia, prior to such | 
contract being made.” i 


That the House recede from their disagreement to the | 
sixth amendment of the Senate, and agree to the same witli | 
an amendment, as follows: after the word “for,” in the | 
thirteenth liue of said Senate amendment, insert ‘ the es- | 
tablishinent by purchase or hire of two.”? j 

That the House recede from their disagreement to the 
Senate’s tenth amendment, and agree to the same. 

That the [House recede from their disagreement to the | 
Senate’s twelfth amendment and agree to the same, with 
the following amendment: at the end of line twenty-four 
after the word ~ dollars,” insert “ for building floating dry- 
dock at navy-yard, New York, $750,000: Provided, That | 
if after examination and survey the Secretary of the Navy 
shall deem it expedient”? 


J. W. GRIMES, 
DANIEL CLARK, i 
GARRETT DAVIS, 
Managers on the part of the Senate. 
‘THADDEUS STEVENS, 
C. B. SEDGWICK. 
Managers on the part of the House. 
Mr. STEVENS. I call the previous question 
upon agreeing to the report of the committee. 
Mr. WRIGHT. With the consent of the gen- 
tlemman from Pennsylvania, and of the House, I 


88 


wenth amendment. ji 


| striking out the fourth section of the bill. 
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desire to inquire what disposition is made by the 
committee in reference to the Naval School. 

Mr. STEVENS. We agreed to the Senate 
amendment, striking out that provision, the Sen- 
ate having sent us a bill providing for that for all 
time to come. We thought we had better take 
that, . 

The previous question was seconded, and the 
main question ordered, to be put; and under the 
operation thereof the report of the committee was 
agreed to. 

Mr. STEVENS. I move to reconsider the vote 
by which the report was agreed to; and also move 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, 
their Secretary, informed the House that the Sen- 
ate had passed an act (H. R. No. 111) for the re- 
lief of O. B. and Oliver S. Latham, with amend- 
ments; in which the concurrence of the House 
was requested. f 

The message also informed the House that the | 
Senate had passed a bill and joint resolution of 
that body, of the following titles, in which the con- 
currence of the House was requested; namely: 

An act (No. 574) supplementary to an act enti- 
tled “An act for the relief of persons for damages 
sustained by reason of depredations and injuries 
by certain bands of Sioux Indians,” approved 
February 16, 1863; and 

A joint resolution (No, 132) to enable the Secre- 
tary of the Treasury to obtain the title to certain 
property in the city of Denver, Colorado Terri- 
tory, for the purposes of the branch mint located 
in said place. 

INTERNAL REVENUE BILL——-AGAIN, 
The SPEAKER. The next question is upon 


The section was read, as follows: 


Sec. 4. And be it further enacted, That all contracts for 
the purchase or sale of gold or silver coin of the United 
States, or bullion, and all contracts for the loan of money 
or currency upon the collateral security of said coin for the 
repayment of any such loan, shall be in writing or printed, 
signed by the parties or their agents or attorneys 5 and if 
said contract is to be performed within three days from the 
date thereof, said contract shall bear one or more adhesive 
stamps, as provided in the act to which this is an amend- 
ment, equal in amount to one fourth of one per cent. of the 
amount of the contract, whieh amount shall be estimated 
by the lawful currency of the United States; and if said 
contract is not to be performed within three days, or shatl 
not be performed within three days, then said contract shall 
bear said stamp or stamps to an amount equal to one per 
cent. thereof: Provided, however, Viat nothing herein con- 
tained shall apply to any transaction by or with the Gov- 
ernment of the United States. 


Mr. F. A. CONKLING. I demand the yeas 
and nays upon striking out; and upon that } de- 
mand tellers. | 

Tellers were ordered; and Mr. F. A. ConKLING 
and Mr. Suangs were appointed. 

The House divided; and the tellers reported— į 
ayes twenty-eight, noes not counted. 

So the yeas and nays were ordered, one fifth 
of the members present voting in favor thereof, 

The question was taken; and it was decided in 
the negative—yeas 61, nays 67; as follows: 

YEAS—Messrs. William Allen, William J. Allen, Alley, 
Ancona, Ba Biddle, William G. Brown, Buflinton, 
Chambertain, Clark, Cobb, Frederiek A. Conkling, Roscoe 
Conkling, Corning, Cox, Cravens, Crittenden, Delaplaine, 
Diven, Dunlap, trauk, Gri Horton, Knapp, Lazear, 
Mallory, Marston, May, Menzi s, Justin S. Morrill, Morris, 
Noble, Norton, Nugen, Pendleton, Perry, Porter, Alexan- 
der H. Rice, Joba H. Rice, Robinson, James 5. Rollins, 
Sheffield, Shellabarger, Smith, Spaulding, William G. 
Stecie, Stevens, Stites, Stratton, Benjamin F. Thomas, | 
Vallandigham, Van Horn, Voorhees, Wall, Webster, Wha- 
Jey, Chiltun A. White, Wickliffe, Wood, Woodruff, Wor- 
cester, and Yeaman—6l. 

NAYS—Messrs. Aldrich, 


Arnold, Ashley, Babbitt, Baily, 
Baxter, Beaman, Bingham, Jacob B. Blair, Samuel S. Blair, 
Blake, Caivert, Campbell, Colfax, Davis, Dunn, Etiot, 
Samuel G. Fessenden, Thomas A. D. Fessenden, Fisher, 
Flanders, Franchot, Granger, Haight, Hale, Harrison, Dick 
man, Hooper, Hutchins, Julian, Kelley, William Kellogg, 
Killinger, Lansing, Leary, Loomis elndoe, MeKnigit, 
McPherson, Mitchell, Moorhead, Nixon, Olin, Patton, 
Timothy G. Phelps, Pike, Poisero. Edward l. Rollins, 
Sargent, Segar, Shanks, Sherman, Sloan, Francis Thomas, ; 


Trowbridge, Van Wyck, Verree, Vadsworth, Walker, | 
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Wallace, Washburne, Wheeler, Albert S, White, Wilson, 
Windom, and Wright—67. 


So the House refused to strike out the section: 


The next question was upon striking out sec- 
tion five, as follows: C 

Sec. 5. And be it further enacted, That all contracts, loans. 
or sales of bullion or goid and silver coin of the Unite 
States, not made in accordance with this act, shall be wholly 
and absulutely void; and in addition to wWe penalties pro- 
vided in the act to which this is an amendment, any party 
to said contract may, at any time within oue year from the 
date of the contract, bring suit before any court of compe- 
tent jurisdiction to recover back, for his own use and ben- 
efit, the money paid on any contract not made in accord- 
ance with this act. 


Mr. F. A. CONKLING. Upon that amend- 
ment I demand the yeas and nays. 

Mr. ROSCOE CONKLING. ‘J call for tellers’ 
upon the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. MORRILL, of Vermont, called for tellers 
upon the question of striking out. ' 

Tellers were ordered; and Mr. Loomrs and Mr. 
F. A. CongLine were appointed. 

The House divided, and the tellers reported— 
ayes 22, noes 63; no quorum voting. 

Mr. F. ASCONKLING. I demand the yeas 


and nays. 

The SPEAKER. The yeasand nays have been 
refused. 

Mr. COLFAX. I move to reconsider the vote 
by which the yeas and nays were refused. 

The motion to reconsider was agreed to. 

The question recurring on the demand for the 
yeasand nays, the question was put,and the yeas 
and nays were ordered. i 

The question was taken; and it was decided in 
the negative—yeas 48, nays 70; as follows: 


YEAS—Messrs. William Alen, William J. Alen, An- 
cona, Baker, Biddic, Cobb, Frederick A. Conkling, Roscoe 
Conkling, Cox, Cravens, Crittenden, Delaplaine, Diven, 
Dunlap, English, Fouke, Frauk, Grider, Hail, Knapp, La- 
zear, MeIndoe, Mallory, Marston, Muy, Menzies, Morris, 
Noble, Norton, Pendleton, Perry, Pomeroy, Porter, Shiel, 
Smith, Jobn B. Steele, William G. Steele, Stevens, Stiles, 
enjamin f. Thomas, Vallandigham, Walker, Whaley, 
kliffe, Wood, Woodruff, Wright, and Yeaman—48, 
Messrs, Aldrich, Alley, Arnold, Ashley, Babbitt, 

wily, Baxter, Beaman, Bingham, Samucl 8. Blair, Blake, 
Buffinton, Calvert, Chamberlain, Clark, Clements, Colfax, 
Corning, Cuuer, Davis, Dunn, Eliot, Ely, Samuel C. Pes- 
senden, Thomas A. D. Fessenden, Franchot, Goodwin, 
Granger, Gurley, flahn, Haight, Hale, Harrison, Hooper, 
Horon, Hutchins, Kelley, William Kellogg, Killinger, 
Loomis, McKnight, McPherson, Maynard, Mitchell, Moor- 
head, Anson P. Morrill, Olin, Patton, Timothy G. Phelps, 
Pike, John H. Rice, Riddle, Sargent, Segar, Shanks, Shef- 
ficld, Sheilabarger, Sherman, Sloan, Vrain, Trowbridge, 
Van Wyck, Verrce, Wall, Wallace, Washburne, Wheeler, 
Albert S. White, Wilson, aud Worcester—70, 


So the section was not stricken out. 


The next question was upon the amendment 
to strike out “ $4,000,” and insert in lieu thereof. 
“ $3,000,” in the clause in section twenty, ‘and 
the salary of no assessor shall exceed the sum of 
4 3 

,000. 

Mr. MORRILL, of Vermont. I hope, by unan- 
imous consent, the gentleman from Massachusetts 
[Mr. Hooper] will be allowed to modify his 
amendment by substituting “ $2,500” in the place 
of “63,000.” 

No objection being made, the amendment was 
modified accordingly. : 

The amendment, as modified, was agreed to. 

The question next recurred upon agreeing to 
section thirty-seven, as follows: 

Sec. 37, And be it further enacted, That all taxes levied 
in the Territories af the United States, except the stamp lax, 
under and by virtne of an act entitled ¢ An act ta provide 
internal revenue to support the Government and pay the in- 
terest on the publie debt,” approved July 1, 1862, be, and 
the same are hereby, repealed : Provided, That the taxes al- 
y ed on persons and property in said ‘Territories 
be coliceted the same as though this amendment had not 
been adopted; and the offices severally of assessor and col- 
lector and assistant assessor and deputy collector in the 
Territories shall be abolished after the collection of the 
present tax. 

The amendment was not agreed to. 


The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third tume. 
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Mr: MORRILL, of Vermont, demanded: the 
previdus question upon the passage of the bill. 

The previous q vestion was seconded, and the 
main question ordered to be put. 

Mr, WOOD demanded the yeas.and nays upon 
the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. k 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


POSTAL REFORM BILE. 


Mr. COLFAX, from the committee of confer- 
ence upon the bill to amend the laws relating to 
the Post Office Department, submitted the follow- 
ing report: x 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments tothe bill (S. No. 492) 
to amend the laws relating to the Post Office Department, 
having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses 
as follows: 

bat the Senate recede from their disagreement to the 
first, second, third, fourth, fifth, sixth, seventh, eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, fif- 
teenth, sixteenth, twenty-first, twenty-second, twenty- 
fourth, twenty-fifth, twenty-sixth, twenty-seventh, twenty- 
eighth, twenty-ninth, and thirtieth amendments of the 
House, and agree to the sume. 

Tharthe House recede from their seventeenth, eighteenth, 
nineteenth, and twentieth amendments, and also from their 
amendments numbered from thirty-one to forty-three. 

That the Senate recede from their disagreement to the 
twenty-third amendment of the House, and agree to the 
same, with the following amendment: on page 20, line 
twenty-one, strike out the word “and? and insert“ which.” 

Mr. COLTAX. If the House desires it, I will 
explain the points of difference between the two 
Tlouses, and how they have been settled. [Cries 
oft Oh no?) Very well, I ask for the question. 

The report of the committee of conference was 
agreed to. $ 

Mr. COLFAX moved to reconsider the vote by 
which the report was agreed to; and also moved 
to Jay the motion to reconsider upon the table. 

‘I'he latter motion was agreed to. 


CHARGES AGAINST ION. JAMES M. ASHLEY. 


Mr. BLAKE. I rise to a privileged question. 
The special committee appointed to investigate 
the charges against Fon. James M., Asniny, have 
unanimously instructed me to make a report, I 
move that it be laid upon the table and printed. 

The motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the purpose of going on with the civil appro- 
priation bill, on which all debate has been closed. 

The motion was agreed to. 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes in 
the chair,) and resumed the consideration of bill 
of the House No. 732, making appropriations for 
sundry civil expenses of the Government for the 
year ending the 30th of June, 1864. 

The Clerk procceded to read the bill by para- 
graphs for amendments. 

Mr. STEVENS. I move to strike out the 
clause, “for repairing the stone wall of Tiber 
creck, in the Botanic Garden, $1,500, and to in- 
sert in lieu thereof the following: 

For removing back the house, paving the footpath on First 
streer between the Capitol grounds and the Botanie Gar- 
den, and making a pavement on Third street, on the side 
of that garden, $1,200. 

That amendment reduces the amount, and ap- 
propriates it to a very necessary improvement. 

The amendment was agreed to. 

Mr. RICE, of Massachusetts. Task the unan- 
imous consent of the House to go back to page 4, 
and to offer the following amendment, to come in 
after line seventy: 

For extension of the sea wall for the protection of Great 
Brewster Island, Boston harbor, $50,000. 

Mr, BAKER. I object to going back, 


Mr, CALVERT. I move to amend the bill on 
page 9, by striking out from line one hundred and 
nety-one to line one hundred and ninety-eight, 


ni 


under the head of ** Botanic Garden,” which is | 
as follows: 
For grading, draining, procuring manure, tonls, fuel, and i 


repairs, purchasing trees and shrubs under the direction of 

the Library Committee of Congress, $3,300. g 
For pay of horticulturist and assistants in the Botanic 

Garden and green-houses, to be expended under the direc- 

tion of the Library Committee of Congress, $5,121 50. 
And insert in lieu thereof the following: 


For grading, draining, procuring manure, tools, fuel, and 
repairs, purchasing trees and shrubs, and for pay of horti- 
culturist and assistants in the Botanic Garden and green- 
houses, to be expended under the direction of the Commis- 
sioner of Agriculture, $6,000. And it is hereby made the 
duty of the Commissioner of Agriculture to have prepared 
a general plan for the improvement of all the public grounds 
in the city of Washington, which plan shail be submitted 
to Congress at its next session. 

I would like to say a few words in behalf of 
this amendment. 

Mr. McPHERSON. I make the point of or- 
der that that amendment contains independent 
legislation, and is not in order upon an appropri- 
ation bill. 

The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. CALVERT. 
as to read: 

For grading, draining, procuring manure, tools, fuel, and 
repairs, purchasing trees and shrubs, and for pay of horti- 
culturist and assistants in the Botanic Garden and green- 
houses, $6,000. 

Mr. MAYNARD. I make the point of order 
that as the law now stands this money is to be 
expended under the general supervision of the 
Library Committee of Congress, and the amend- 
ment proposes to change that law. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. CALVERT. Mr. Chairman, this House 
must be aware that there is an immense appro- 
priation made annually for the improvement of 
the public grounds in Washington, and I ask any 
gentleman to show me what improvements have 
been made for that enormous expenditure, If you 
go out of the western door of this Capitol and 
walk down to the bottom of the steps, you will 
find that there has been a considerable sprinkling 
of manure over these grounds, but among that 
manure there are a great number of stones, some 
of them almost as large as my head, and others 
as large as my fist, and it will take nearly as much 
labor to remove the stones from the grass as it 
did to put the manure there. There have been 
immense expenditures made here for manure. 
Everybody who is at all conversant with such 
matters about Washington knows that the Gov- 
ernment has an unlimited amount of manure here 
now at its disposal, and it is given to anybody 
who chooses to take it away. [understand that 
a groat part, if not the whole, of the appropriation 
for one year was expended in procuring a toler- 
able dinner, 

I want gentlemen to understand that this is a mat- 
ter of economy that I propose here. ‘The amend- 
ment proposes to reduce the appropriation, andif 
gentlemen will only waive their points of order and 
agree to putthe whole of the public grounds of this 
city under one man instead of having three differ- 
ent officers at the head of them, we can by the ex- 
penditure of half the amount of money have these 
grounds ten times as much improved as they now 
are. 


I modify my amendment so 


an expenditure of God knows how much for the 
next little garden below that, and then there is 
another expenditure for the experimental garden. 

ĮI do hopeand trust that this House, which some- 
times makes professions of cconomy, will make 
this economical arrangement and stop these out- 
rageous expenditures of money. 

Gentlemen say that my amendment, as first of- 
fered, would change the law in taking the control 
of this matter out of the hands of the Committee 
on the Library of this House. What has the Li- 
brary Committee to do with the improvement of 
the public grounds in this city? If you insistupon 
giving it to a committee of this House, give it to 
the Committee on Public Buildings and Grounds. 
The Library Committee is of all others the most 
inappropriate, as it seems tome. Why should 
that committee have it? Will the gentleman give 
me any reason why the Library Committee should 
have it, or what it knows about it more than any 
other committee? I propose to place it under the 
Agricultural Department. I suppose that De- 
partment ought to know something about the im- 


There has been an annual expenditure of | 
$8,000 on this little Botanic Garden down here, and | 
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provement of these public grounds. | 
{Here the hammer fell.] zi 


' Mr. McPHERSON. In reference to the point 
made by the gentleman from Maryland, it is mere- 
ly a repetition, as we all recollect, of his effortlast 
session on the same subject. The superintendence 
of the Botanic Garden has been for years with the 
Library Committee of Congress. The proposition 
is to substitute the Commissioner of Agriculture. 
I suppose that the Library Committee care little 
personally about this. Since the establishment 
of this garden it has been under their care, and 
I believe their guardianship has been as faithful, 
minute, and economical as any other branch of 
the public service. I do not see the necessity for 
making any change andpauing itunder this Agri- 
cultural Department. Ihave nota word to say 
against the head of that Department. eis aper- 
sonal friend and acquaintance of mine, and a citi- 
zen of my own State. Ihave never understood 
from him that he desired this superintendence. 
He never communicated to me that he had any 
such desire. I do not see that any motive of pub- 
lic interest requires this change. 

The first paragraph appropriates $3,300. The 
gentleman from Maryland intimates that a large 
part of this amount is to be expended in the pur- 
chase of manure. Now, in the schedule which I 
hold in my hand there is but $100 provided for 
that purpose. There is to be $1,000 expended for 
grading. It is well known that the location of 
this garden was originally a marsh. Eighteen 
thousand square yardsof soil and gravel have been 
placed on these eleven acres for the purpose of 
putting it in a suitable condition. It was neces- 
sary that there should be a large expenditure on 
account of the locality. I put it to the gentleman 
from Maryland that the pay of the horticulturist 
and assistant is not at all high. 

Mr. CALVERT. Very high, sir. 

Mr. McPHERSON. The horticulturist must 
be, and he is, a very accomplished man in hig line. 

[Here the hammer fell.} 

Mr. STEVENS. I move to amend the amend- 
ment by striking out the last line. 1 do it simply 
to say that I can see no reason for changing the 
established custom in this matter. Ido notknow 
why this amendment should be proposed. Cer- 
tainly the effect of it is a direct reproach on the 
Library Committee. I do not know whether they 
have been guilty of malfeasance; but I venture to 
say that anybody who is acquainted with Mr. 
Smith will say that he is equal to any man that 
can be found for the place in skill, politeness, and 
urbanity. I move that the committee rise for the 
purpose of closing debate. 

The motion was agreed to. 

So the committec rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union gener- 
ally, and especially a bill (H. R. No. 732) mak- 
ing appropriations for sundry civilexpenses of the 
Government for the year ending June 30, 1864, 
and had come to no conclusion thereon. 

Mr. STEVENS. I move that all debate on the 
pending clause close in one minute after its con- 
sideration shall have been resumed in Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the siate of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. W AsH- 
BURNE in the chair,) and resumed the consideration 
of House bill No. 732, making appropriations for 
sundry civil expenses of the Government for the 
year ending 30th June, 1864. 

Mr. STEVENS withdrew his amendment to 
the amendment. 

The question recurred on Mr. Catverr’s amend- 
ment. 

Mr. MAYNARD. I would like to ask the gen- 
tleman from Pennsylvania what is the salary of 
this horticulturist? 

Mr. McPHERSON. A thousand dollars. 

The question was taken; and the amendment 
was rejected. 


Mr. BENNET. I move to amend by inserting 
after line two hundred and forty-five, as follows: 


For salaries and commissions of register and receiver for 
the Territory of Nevada for the fiscal years ending 30th June, 
1863, and 30th June, 1864, $2,500. 


1863. 
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Expenses of depositing, during said periods, $200. 

Yor incidental expenses, furniture, iron safes, $1,500. 

Tor salaries and commissions of register and receiver for 
the Territory of Colorado for the fiscal years ending 30th 
Jane, 1863, and 30th June, 1864, $2,500. 

Expeuses of depositing for said periods, $200. 

For incidental expenses, furniture, iron safes, $1,500, 

I desire to say that at last session of Congress 
there was a land office established for the Territory 
of Colorado, and also one for the Territory of 
Nevada; but there was no appropriation made for 
carrying it into operation. So far as Colorado is 
concerned, there is great need for a land office, as 
there ave a great many settlements made there. I 
offer this amendment at the instance of the Com- 
missioner of the General Land Office, and ask 
that a letter from him be read. 

The Clerk read, as follows: 

GENERAL Lann Orrice, February 21, 1863. 

Sin: In reference to your oral inquiry of this morning, I 
have the honor to state that in the cases of Nevada and 
Colorado land districts, being new offices, no appropriation 
has heretofore been made for salaries, &c., and hence such 
appropriation is necessary for the remainder of the current 
and for the next fiscal year. The following estimates are 
therefore suggested as necessary : - 
For salaries and commissions of register and receiver for the 

Territories of Nevada and Colorado for the fiseal years 

ending 30th June, 1863, and 30th June, 1864, $2,500 each 

Territory..... aig bis 1a aides Soin: in'g e146 w 0d #.ash 0 S ELE 
Expenses of depositing, same periods, $200 each... 400 
Incidental expens furniture, iron safes, &c., 

41,500 each Territory... seses Perr errerres retire 3,000 


$8,400 


J. M. EDMUNDS, 
Commissioner. 
Hon. H, P. BENNET, Hoŭse of Representatives. 


Mr. STEVENS. I should like to know to what 
purpose the $5,000 appropriated for surveying the 
Parle lends in the Territory of Colorado isto be 
applied. 

PM, BENNET. It is to be applied to the pur- 
pose of surveying lands. This appropriation is 
asked for the establishment of a fend office at 
which these lands may be bought. The salaries 
of the register and receiver are $500, but they are 
also allowed to take commissions, Their whole 
compensation cannot exceed $3,000 each. 

Mr. STEVENS. I do. fot know enough about 
it to oppose this amendment, and therefore will 
not do so. 

The question was taken; and the amendment 
was agreed to. ; 

Mr. ALDRICH. At the request of the Dele- 
gate from Dakota, I offer the following amend- 
ment: 

For compensation of clerks in the surveyor general’s of- 
fice in Minnesota, $2,600, as estimated for by the Secretary 
of the Treasury. 

I am informed by the Commissioner of the Gen- 
eral Land Office that it is impossible to keep up 
the business of the surveyor gencral’s office in 
Minnesota without making this appropriation, 
for the reason that during the coming year the 
swamp lands donated to that State will be selected, 
which will largely increase the labors of the clerks 
in the surveyor general’s office. The lands voted 
to the agricultural college will also have to be se- 
lected. hat will, of course, increase the force of 
the office. This makes it the same that it has al- 
ways been. The Committee of Ways and Means 
reduced the estimate some two thBusand six hun- 
dred dollars. This is to place it back to where it 
was, and I hope there will be no objection to it. 

Mr. STEVENS. The gentleman says that this 
has been estimated for. All that I can find esti- 
mated for is some nine thousand dollars. I hope 
that the amendment will not be adopted. 

The amendment was rejected. 


Mr. WATTS. I move the following amend- 
ment: 

For such surveys in the Territory of Arizona as the Com- 
missioner of the General Land Office may order and direct, 
the sum of $5,000. 

I do not presume that it is necessary for me to 
argue this amendment. The Territory of Arizona 
has been established, and these surveys will have 
to be commenced. This is the lowest sum to start 
surveys in any Territory; and it is not worth 
while to have a surveyor there without giving him 
something to do. 

Mr. ASHLEY. I was about to move the same 
amendment myself. The Territory of Arizona 
having been organized, this appropriation Is ren- 
dered necessary. Itis the lowest sum ever ap- 
propriated to commence the work in any Terri- 


tory. 


With great respect, 


Mr. STEVENS. There is no estimate for 
that. 
The amendment was rejected. 


Mr. ALDRICH. At the request of the Dele- 
gate from Dakota I move the following amend- 
ment, which I hope will be adopted: 

For laying out a military road from the terminus of the 
military State road to the eastern border of the Territory of 
Dakota, via St. Paul City and Yankton, Territory of Da- 
kota, $5,000, to be expended under the direction of the Sec- 
retary of the Interior. 

In explanation of the amendment I ask to have 
read the paper I send to the Clerk’s desk. 

The Clerk read, as follows: 3 
A memorial and joint resolution relative to the public sur- 

veys in the Territory of Dakota. 
To the Honorable the Senate and House of Representatives 
of the United States in Congress assembled: 

Your memorialists, the Legislative Assembly of the Ter- 
ritory of Dakota, respectfully represent, that, in the opin- 
ion of your memorialists, the interests of Dakota Territory 
do not require that any more of the public lands lying with- 
in said Territory be surveyed at present, that the amount of 
lands already surveyed will not be occupied for some time 
to come, and that the amount which the Government might 
be disposed to appropriate for purpose of publie surveys 
within this Territory would result in more permanent ben- 
efit to the people of said ‘Territory, and also to the interests 
of the Gencral Government, if an appropriation be made for 
the purpose of building bridges within said Territory ; there- 
fore your memorialists would earnestly pray, that in lieu of 
an appropriation for public surveys in this Territory, an ap- 
propriation be made for the purpose of building bridges 
across the Vermillion and the Dakota rivers, in Dakota Ter- 
ritory, And will ever pray. 

Be it resolved by the Cowncil and House of Representatives 
of the Territory of Dakota, That our Delegate in Congress 
be, and is hereby, requested to use alt honorable means to 
secure the favorable action of Congress in this matter. 

Mr. HOLMAN. Does the gentleman propose 
to strike out the appropriation in the bill for the 
survey of the public landsin Dakota? Ifthatbe 
done, I do not think that there will be any objec- 
tion to the amendment. 

Mr. STEVENS, I desire to say that the docu- 
ment which was read shows that we have appro- 
priated $5,000 more than is asked for. They have 
more lands surveyed than they can use. I hope 
that the amendment will not prevail. 

Mr. HOLMAN. I move,as an amendment to 
the amendment, to strike out, ‘ for surveying the 
public lands in the Territory of Dakota, $5,000.” 

Mr. STEVENS. Lagrec to that. 

The amendment was agreed to; and then the 
amendment, as amended, was agreed to. 

Mr. WATTS. I move the following amend- 
ment: 

For the purchase of a territorial library for the Territory 
of Arizona the sum of $2,500, to he expended under the 
direction of the Secretary of the Interior. 

Mr. Chairman, the judiciary who will go to that 
Territory cannot very well take a library there 
with them. It may be that they will send men 
there who will not have to consult legal authori- 
ties. Perhaps the President ought not to appoint 
any one who will have to look into law books. 
The usual appropriation for a territorial library 
is $5,000, but I only ask for one half of that 
amount for the Territory of Arizona. I hope 
that the amendment will prevail. 

Mr. MAYNARD. Asthese men go out there 
to establish a new jurisprudence would it not be 
better to let them go without books? 

Mr. WATTS. | do not sce why this should be 
refused to Arizona, when it has been granted to 
all of the other Territories. This is only half the 
usual allowance. 

Mr. STEVENS. This Territory of Arizona, 
until a few days ago, was a part of the Territory 
of New Mexico. There are few there except the 
Navajo Indians. I do not suppose that there are 
more than one or two there who could use this 
library. I think that we had better wait until they 
have learned to read. 

The amendment was rejected. 

Mr. VANDEVER. I move the following 
amendment: 

For compiction of the custom-house at Dubuque, Jowa, 
$25,000. 

The amendment was rejected. 

The Clerk read as follows: 

For continuing the work on the Capitol extension, 
$500,000. 

Mr. HOLMAN. I moveto reduce that appro- 
priation to $100,000. That is enough for the pro- 
tection and preservation of the building. Half 
a million at this time for this purpose cannot 


ll be justified at all. We ought to reduce these 


expenditures wherever we can... The building at 
present answers all of the purposes for which we 
want it, A ne 
On a division, there were—ayes 14,noes 50. 
Mr. HOLMAN. AN that I want isa vote on = 
the amendment in the House. Will the gentle- 
man agree to give me that? ae 
Mr. STEVENS. I agree to that. 
The amendment was agreed to. 
The Clerk read, as follows: 


For continuing the work on the new dome of the Capi- 
tol, $200,000. 

_ Mr. McKNIGHT. I move toadd the follow- 
ing proviso: 

Provided, That the architect of the Capitol be, and he is 
hereby, authorized and directed to have the nondescript 
ornament removed, under the direction of the sculptor, 
from the head of the bronze statue of Liberty, before the 


simo is elevated to its position on the apex of the Capitol 
ome. 3 


Mr. MAYNARD. I make the point that this 
is a substantive piece of legislation, and therefore 
not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. TROWBRIDGE. I move to reduce the 
appropriation for the Capitol dome from $200,000 
to $50,000. 

Mr. Chairman, I have made this propositionin 
good faith. I have moved to strike out $200,000 
and insert $50,000 for the work on the dome of 
this Capito}, because I think it ought to be done. 
Indeed | would prefer that both these paragraphs, 
which together provide for the expenditure of 
$700,000 for continuing the work on this Capitol, 
should be stricken out,and such sum only inserted 
as may be necessary to secure the work already 
commenced against the damage of the elements. 

When the terrible troubles by which weare now 
environed were first precipitated upon the country 
this work was under the management of the War 
Department. And the very worthy officer, Cap- 
tain (now General) Meigs, who was in charge of 
it, foreseeing, with a sagacity which few possessed 
at that time, the magnitude of the contest and the 
enormous expenditures which the nation would 
be called upon to make to preserve its existence, 
at once suspended the work, although he had at 
the time an unexpended balance of appropriation 
in his hands amounting to near four hundred 
thousand dollars. ' 

I believe that Captain Meigs did right. And 
when, at the last session, the bill transferring the 
management of the work from the War to the In- 
terior Department was introduced, and I cxpressed 
an apprehension that the design, or at least the 
effect of the transfer would be to resume the work, 
it was strenuously denied by the advocates of the 
transfer, and we were modestly asked simply to 
allow so much of that unexpended balance to be 
used as was necessary to protect and secure the 
ezpored parts of the work from damage. 

ut, sir, to-day the mask is thrown off, and 
we are asked to appropriate $700,000 to go on 
with a work which no sane man can regard as a 
necessity at this time. I trust we shall not do it. 
I trust the House will take this occasion to pro- 
claim to the people, who are already groaning 
under the heavy load of taxation and debt, which 
we have been obliged to impose, that the funds 
which they intrast to us shall not be diverted to 
any purposes which are not necessary at this time, 
but shall be sacredly devoted to the great work 
which they demand at our hands—the crushing 
out of this wicked rebellion, and the preservation 
and restoration of their Government. For this 
purpose I have not faltered or hesitated, and shall 
not falter or hesitate, to vote for any sum how- 
ever fabulous in amount. 

But, sir, this is the touchstone to which I have 
desired to bring every expenditure, ‘ will it ad- 
vance the great cause which alone absorbs the 
thoughts of all the loyal people of this country 
to-day ?? If not, then I cannot give it my sup- 
port. Hence I voted against the great canal pro- 
ject which was defeated a few days ago, and in 
which, sir, I venture to say, the people of no dis- 
trict in the United States have more extensive and 
vital commercial interests than have the people of 
the district I represent. But it was not even pre- 
tended that this work could be completed in time 
to have any effect in deciding this great struggle; 
and however I might act under other circum- 
stances, I felt obliged, though differing from all 
my colleagues, to vote against it. 
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I have thus briefly given the reasons why [have 

moved to reduce the amount to be expended on 

. this Capitol, and I trust the committee will sus- 
tain the motion. 

Mr. WHITE, of Indiana. I suggest that a 
separate vote be allowed upon this in the House. 

Objection being made, 

‘Tellers were ordered; and Mr. Horman, and 
Mr. Pueurs of California, were appointed. 

Mr. TROWBRIDGE, I will withdraw the 
amendment. 

The next clause was read, as follows: 

To defray the expenses incurred in taking the census of 
the Territory of Dakota, $1,250. 

Mr. ALDRICH. Iam requested by the Del- 
egate from Dakota to move to amend that para- 
graph by striking out ‘ two hundred and fifty” 
and inserting ‘four hundred.” Lam informed 
by him that that was the cost of taking the cen- 
gus of that Territory, as reported by the Secre- 
tary of the Interior. 

he amendment was agreed to. 


Mr. ASHLEY. I move to amend by inserting 
immediately after the clause just amended the 
following: 

For defraying the expenses incurred in taking the census 
of the Territory of Novada, $2,500, 

This subject was considered and passed upon 
by the Committee on Territories last session, and 
was referred to one ofits members to putin form, 
but he failed to return it. All the papers in rela- 
tion to the taking of the census in the Territories 
of Nevada, Dakota, and Colorado were before that 
committee, and they reported what in their judg- 
ment was a fair amount for the taking of the cen- 
sus therein. 

Mr. HOLMAN. How does it happen that the 
expenses of taking the census in those ‘Territo- 
ries is not paid out of the general appropriation 
for that purpose, as in other States and ‘Territo- 
ries? 

Mr. ASHLEY. The gentleman will remem- 
ber that the Territories of Colorado, Dakota, and 
Nevada were organized March 2, 1861, and there 
was no appropriation for taking the census in 
those Territories. 

Mr. HOLMAN. ‘The census had been taken 
in the same region of country. 

Mr. ASHLEY. No, sir. 

Mr. BENNET. 1 will explain this matter. 
The organic acts for each Territory required the 
Governor of cach Territory to cause a census to 
be taken before he made the apportionment for 
the Legislative Assembly; anda census has been 
taken in each of the Territories, under the direc- 
tion of the organic act, since the census of the Uni- 
ted States was taken. The reason why a census 
could not be taken under the general law for taking 
the census of the United States, arose from the 
fact that a census in the Territories, by districts, 
was required to be taken, and the Territories had 
been formed of portions of other Territories, The 
Territory of Colorado was formed out of portions 
of four different Territories; and there was no cen- 
sus of the Territories at that time. 

Mr. ASHLEY. I willsay to the committee that 
all the papers were referred to the Committee on 
Territories last session, and were by them exam- 
ined; and such an amount—not the amount 
claimcd—was allowed for taking the census in 
cach Territory. 

Mr. HOLMAN. Is this appropriation recom- 
mended by the Secretary of the Interior? 

Mr. ASHLEY. He recommended a much 
ger appropriation than the Committee on ‘Ter- 
tortes authorized me to report to the ELouse, 
The amendment was agreed to. 

Mr. ASHLEY. Imove to amend by inserting, 
immediately after the amendment just adopted, 
the following: 

Fordetraying the expenses incurred in taking the census 
of the Territory of Colorado, $3,262 68. 

The amendment was agreed to. 


Mr. ASHLEY. I move to amend by inserting, 
immediately after the amendment just adopted, 
the following: 

For the purchase of territorial library for the Territories 
of Colorado, Dakota, and Nevada, $2,500 each. 

The Committee on Territories instructed me to 
report an amendment cutting down the amount 
usually appropriated one half, considering the dif- 
fienlties undar which we labor atthe present time. II 


Therefore I have reported, instead of giving the 
Territories, as is usual, $5,000 for each library, 
to give them $2,500. And I want to say in this 
connection that Nevada has a population to-day 
of some forty-five thousand people, and Colorado 
forty-five to fifty thousand. 

Mr. F. A. CONKLING. They have gotalong 
very well thus far without these libraries, and Í 
hope they will be permitted still to get along with- 
out them. 

Mr. ASHLEY. I assume that the gentleman 
from New York has no knowledge of what he is 
stating. -The district attorneys of the United 
States and other lawyers in the Territories have 
no books except what they carry in their knap- 
sacks; and these librarics are needed there. 

Mr. F.A.CONKLING. I wouldask the chair- 
man of the Committee on Territories whether all 
the courts in these Territories are held in one 
place? 

Mr. ASHLEY. No, sir. 

Mr. F. A. CONKLING. The gentleman has 
affirmed that the district attorneys and lawyers in 
these Territories have few or no law books, and I 
suppose he would have us infer that the adminis- 
tration of justice cannot go on, or, atleast, will be 
greatly impeded, unless Congress provides these 
libraries. Jt appears that’ the courts are held at 
various points throughout the vast expanse of the 
Territories in question; but I suppose itis hardly 
contended that the proposed libraries are to be 
carried about from place to place. I insist that 
this is not the time to expend the public money 
for such a purpose. The suggestion that a sim- 
ilar appropriation has in past times been made for 
the other ‘Territories, to my mind goes for noth- 
ing. Let me remind gentlemen that the time has 
been when they found it necessary to rack their 
invention for new objects of expenditure to the 
end that. a plethoric ‘Creasury might be depleted. 
Now the people are groaning under taxation, and 
it remains to be seen whether the credit of the 
Government will carry us through the fearful 
struggle in which the country is engaged, 

But without multiplying words, or further con- 
suming the time of the committee, I venture to 
reiterale the hope that neither this nor any like 
appropriation will be incorporated into the bill. 

Mr, ASHLEY. ‘There are three districts in 
every Territory. The law library is at the capital 
of the Territory, and the books are aceessible to 
the district attorney, and when he travels from 
one district to another he takes such books as he 
chooses. 

‘The amendment was agreed to. 

Mr. ASHLEY. I move the following amend- 
ment to come in after the one last adopted: 

For the salaries of Governor, three judges, secretary, and 
superintendent ot Midian afai s, 314,000. 

For contingent expenses of said ‘Territory, $1,000. 
seni interpreter and translator in the executive office, 
Bul . 

"Wor compensation and mileage of members of the Legis- 
lative Assembly, officers, clerks, aud contingent expenses, 
419,009. 

For compensation of surveyor general, $3,000. 

For compensation of translator aud clerks in office of the 
surveyor general, 83,000. 

Por rent of office for surveyor genera 
tionery, and other incidental expense 

For surveyor of public lands in the T'e: 
35,000. 

Mr. Chairman, this is a duplicate of the appro- 
priation made for the Territory of New Mexico. 
T'he organic act for the Territory of Arizona was 
a duplicate of the act in relation to New Mexico. 
The number of officers is the same and the sala- 
ries are the same, and this # but a duplicate of the 
appropriation made for the Territory of New 
Mexico. The Territory of Arizona was organ- 
ized only the other day, and this appropriation is 
necessary in order to set the whecls of govern- 
ment in motion in that Territory. 

Mr. F. A. CONKLING. Which of the Ter- 
ritories is this for? Montana? 

Mr. ASHLEY. No, sir; Arizona. The Mon- 
tana bili has not yet passed, and I do not desire 


2,000. 
rritory of Arizona, 


to propose appropriations for it until it does pass. | 


The President has not yet appointed the territo- 
rial officers, but he will do so in a day or two. 
The amendment was agreed to. 
Mr. ASHLEY. 


ment: 


For general and incidental expenses of the [Indian service | 


in Arizona, presents of goods, agricultural implements, and 
other useful articles, and to assist them to Jocate and sus- 
tain themselves hy the pursnita of eivilized fife. to be ox- 


1, fuel, books, sta- 


I offer the following amend- į 


pended under the direction of the Secretary of the Interior, 
$25,000. 

Mr. Chairman, the recommendation of the Sec- 
retary of the Interior was that $50,000 should be 
appropriated for the Indians in the Territory of 
New Mexico. After the passage of the Arizona 
bill the Senate cut down that appropriation one 
half, giving only $25,000 to the Territory of New 
Mexico. The Territory of Arizona as now or- 
ganized, contains the larger portion of the Indians 
that were formerly in New Mexico, and the Sen- 
ate have proposed to make an appropriation of 
$25,000 to the Territory of Arizona. f 

Mr. HOLMAN. Do I understand the gentle- 
man to say that an appropriation of $50,000 has 
been uniformly made to New Mexico? 

Mr. ASHLEY. Itis recommended by the Sec- 
retary of the Interior. 

Mr. HOLMAN. Hasit been uniformly made? 

Mr. ASHLEY. No; I did not say that. 

Mr. HOLMAN. Has $25,000 been appro- 
priated for New Mexico during the present ses- 
sion? ~ 

Mr. ASHLEY. It has passed the Senate. 

Mr. HOLMAN. But not this House? 

Mr. ASHLEY. Not yet. 

Mr. HOLMAN. My recollection is that no. 
appropriation of $50,000 has been made for New 
Mexico. 

Mr. WATTS. [wish to explain. This matter 
was discussed here inthe Committee of the Whole, 
and an appropriation of $50,000 passed in com- 
mittee; but there are a greag many members of 
this House who **kéep the word of promise to 
the ear but break it to the hope.” 

Mr. HOLMAN, Was the appropriation 
adopted ? 

Mr. WATTS. 
House it was lost. 

Mr. HOLMAN. Sol thought. Thatis what 
I said. 

Mr. MAYNARD. I hope the gentleman will 
not make his remark about keeping the word of 
promise to the ear and breaking it to the hope, 
quite so sweeping. He must certainly exempt 
some of us from any such charge. 

Mr. WATTS. Ido not impute bad faith to 
any one. The attention of the Louse was not at- 
tracted to the subject. 

Mr. HOLMAN. Then Lunderstand that the 
Senate amended the Indian appropriation bill by 
appropriating $25,000 for the Indians in New 
Mexico, and as I believe the report of the com- 
mittee of conference on that bill has been agreed 
to, that has now become a law. 

Mr. WATTS. I wish to correct one statement 
made by the gentleman from Ohio, [Mr. Asuney.] 
I should be very glad, indeed, if half the Indians 
formerly in New Mexico, or all of them, were in 
Arizona, but the fact is that not quite half of them 
are there. 

Mr. STEVENS. This is not the place for an 
appropriation of this sort. The Indian appropria- 
tion bill is the proper place for such appropriations 
as this. We have agreed to some of the amend- 
ments of the Senate to that bill and disagreed to 
others, and it has to go to a committee of confer- 
ence, and this nẹatter can be settled there. I ob- 
ject to putting into this bill appropriations that 
have no affinity to it. 
| Mr. ASHLEY. DoT understand the chairman 
of the Committee of Ways and Means to say that 
| the committee of conference can insert this appro- 
| priation ? 
i Mr. STEVENS. I understand the gentleman 
to say that we appropriated $50,000 for this pur- 

ose. 

Mr. ASHLEY. Excuse me; the Secretary 
| of the Interior recommended an appropriation of 
$50,000 for the Indians in the Territory of New 
! Mexico. The Senate reduced the appropriation 
| to $25,000, and it was done, asl understand, with 
| 
| 


No; when it came into the 


the intention of giving $25,000 to the Territory 
| of Arizona. 

| Mr. STEVENS. There can be no difficulty, 
| then, in the committee of conference arranging it 
by dividing the $50,000 between the two Terri- 
tories, instead of giving it all to one, 

| Mr. ASHLEY. But the 450,000 is not appro- 
| priated. 
i 


Mr. STEVENS. It was appropriated in this 
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Mr. HOLMAN. I move to amend, in lines 
two hundred and eighty-five and two hundred and 
eighty-six, by striking out ** $250,000,” and in- 
serting §50,000;” so that it will read, “ for the 
continuation of the Treasury building, $50,000.” 

The amendment was disagreed to. 


Mr. HOLMAN, I move to strike out the fol- 
lowing clause: 

To reimburse J, L. Vattier, late postmaster at Cincin- 
nati, for balance expended and paid upon Government post 
office at Cincinnati, @1,700. 

This seems to bean old claim, and it is certainly 
not in any departmental estimate. Itseemsa little 
remarkable thata private claim of this kind should 
have found a place in a bill of this character. I 
trust the chairman of the Committee of Ways 
and Means will explain how it occurs that a pri- 
vate claim of this kind, which ought to stand upon 
the same footing as other private claims against 
the Government, finds a place ina general appro- 
priation bill. { move to strike out the item. 

Mr. STEVENS. 1 ask for the reading of the 
letter which I send to the Clerk’s desk. 

The Clerk read, as follows: 

Treasury DEPARTMENT, February 3, 1863. 

Sim: J. L. Vattier, fate postuna: at Cineinnati, Ohio, 
expended and paid, with the on of the Post Office 
Department, in the year 1856 or 1857, the sum of $6,038 94 
in the completing and fitting up the Government p 
in that city. By special appropriation of Congress at the 
session of 18 van appropriation was made to reimburse 
the postinaste ‘The amount appropriated was $4,338 90, 
which was by $1,700 than the amount due, under the 
supposition that that amount was then in the hands of the 
superintendent of the building, applicable to this object, 
and would be repaid by hiin towards this expeuse. It was 
not, however, so repaid, and the construction and contin- 
gent funds for the work are exhausted. E have to request 
that an additional appropriation be made by Cougress to 
cover this 31,700, out of which will be retained by the Gov- 
ernment the sum of § 496 88, the balance due from said 
Vattier as late postni 

J have the honor to be, very respectfully, 

S. P. CHASE, 
Secretary of the Treasury. 


Hon. THADDEUS STEVENS, Chairman Committee of Ways 
and Means, House of Iepresentatives. 


Mr. HOLMAN. I withdraw the motion to 
strike out. ° 

Mr. RICK, of Massachusetts. J offer the fol- 
lowing amendment, to come in after line one hun- 
dred and fifteen: 


For the extension of the sea wall for the protection of 
Great Brewster Island, Boston harbor, 350,000. 


Mr. Chairman, this Great Brewster Island stands 
on one side of the main channel in the harbor of 
Boston, and by the action of the sea there isa 
gradual abrasion of the soil of the island into the 
channel. To prevent the wearing away of this 
island, the Government some years ago com- 
menced building a sea wall for its protection. The 
appropriations heretofore made for that purpose 
have all been expended, and this appropriation is 
suggested by the engineer who has charge of the 
work, aud is approved by General Totten, the 
chief of the Bureau of Topographical Engineers, 
here in a letter which | have in my desk. 

The amendment was agreed to. 

Mr. BABBITT. I offer the following amend- 
ment: 

For repair of the pier at the harbor of Erie, Pennsylvazda, 
on which the beacon-ligbt is ereeted, and forthe protection 
and preservation of said Jight and adjacent piers, $10,000, 
to be expended under the direction of the President. 

I deem that appropriation, Mr. Chairman, to 
be highly necessary, absolutely necessary to the 
preservation of the beacon-light there. The har- 
bor of Erie, as you are aware, is formed by a cres- 
cent-shaped peninsula extending from the main 
jand eastwardly, and inclosing some two miles in 
width and four miles in length, from the cast end 
of which peninsula a pier has been constructed, 
some twenty or forty rods in length, on the end 
of which, in twenty-five feet of water, the beacon- 
light stands. That pier, between the land and 
beacon-light is, to my knowledge, greatly dilapi- 
dated, and in a dangerous condition, liable to be 
swept away by the first heavy storm. Itis un- 
dermined, and the timbers are being carried away. 
When that connection with the main land is 


1e 


proken, there will be no way of lighting the bea- | 


eon, know that this work is necessary, and I 
donot know why the proper Government officers 
have set attended to the subject. I ascribe it to 
the fact that thea whole attention is so absorbed 
in providing for sea-coast fortifications, that they 
have entirely forgotten that we have a lake coast 


atall, ora lake beacon-light or a lake light-house 
or a lake harbor. 

Mr. HOLMAN. Wil the gentleman from 
Pennsylvania allow me to inquire whether esti- 
mates have been made for this work, or whether 
it has been recommended by the head of the De- 
partment ? 

Mr. BABBITT. The gentleman is too fate. 
The amendment is adopted. [Laughter.} 

Mr. HOLMAN. The gentleman from Penn- 
sylvania is very fast in saying that the amend- 
ment has been adopted. All that I desire to ask 
the gentleman from Pennsylvania is this: he pro- 
poses to have $10,000 appropriated to a purpose 


as to which I am totally uninformed by any com- } 


munication from the head of any Department or 
bureau. I desire to ask him whether any esti- 
mate has been made of the expense of this work, 
or whether any head of a Department or bureau 
has presented the subject to the consideration of 
the House? 

Mr. BABBITT. In answer to the gentleman 
from Indiana, I reply that I speak of my own 
knowledge and from my own inspection. I know 
the necessity of this work as well as any engineer 
of the Government can know it. I know that the 
pier is in a dilapidated and dangerous condition, 
and thatit is likely to be carried away by the first 
storm. I do not know whether the appropriation 
has been recommended by the head of any De- 
partment. 

Mr. HORTON. [rise to oppose this amend- 
ment. {Í take it, Mr. Chairman, that itis a very 
unsafe practice to appropriate money withoutany 
information from the ordinary sources from which 
Congress gets information on such subjects, es- 
pecially on works pertaining to the protection of 
commerce. I suggest to the committee that there 
has been no information on this subject, such as 
we require on almost all occasions, and such as 
we ought to require on all occasions. That cer- 
tainly is not wise or pradent legislation. The 
gentleman from the Erie district of Pennsylvania 
may know all about it, as doubtless he docs; but 
I think it would have been in accordance with his 
duty, had he gone up to the Executive Depart- 
ments and got official testimony to present to the 
House to corroborate his statement. That testi- 
mony is not before the House, and without it it 
is not safe legislation to vote this appropriation. 

Mr. WATTS. I think, Mr. Chairman, that if 
there isanything in the world for which we ought 
to appropriate money cheerfully, and withoutany 
compunctions of conscience, itis light. All that 
my friend from Pennsylvania‘asks is that his con- 
stituents shall not be left in darkness; that they 
shall have some light to guide them on the stormy 
billows of that uncertain ocean on which they live. 
{Laughter.] It wili be recollected by the commit- 
tee that Ajax himself, when he was hard pressed 
before the walls of Troy, offered up his prayer to | 
the gods for light— 

“ Give me to see, and Ajax asks no more.” 
If my friend from Pennsylvania comes here in the 
honesty of his heart and prays to the committee 
to give his people light, we ought to grant his 
prayer, 

The amendment was rejected. 

Mr. ELIOT. I move to amend, by inserting 
after line three hundred and seventeen, the fol- | 
lowing: 


For the erection of two lights near the mouth of the Mau- ! 
mee river and Maumee bay, 810,000: Provided, That the } 
Juieht-Uouse Board shall determine that tiere exists a nc- } 
eessity for such fight. | 

For the establishment of aseries of range lights, as aids | 

| 
i 


yal harbor, South Carolina, $7,000. | 
og bell at or near Sandy Point light- 
house, Chesapeake bay, $1,000. 


I wish to say that these different appropria- 


tions have been recommended by the Light-House f 
| 


Board, and Iholdin my hand a letter which I will | 
have read if gentlemen desire it. 

Several Mempers. itis not necessary. H 

The amendment was adopted. 

Mr. KELLOGG, of Illinois. 
the following amendment: 

And mileage, as now allowed by law, to Senators, Rep- : 
utatives, and Delegates, shall be paid for the present | 
ion, by the proper officers, out of any money in the 
asury not otherwise appropriated, as soon as certified 


I desire to offer 


Tre 


by the Presiding Officer of cach House. il 


Mr. SHEFFIELD. 
amendment. 


Mr. STEVENS. 


I desire to oppose this 


Let me ask the gentleman 


from Illinois to withhold -his amendment till the 
committee gets through with all the other amenid- 
mentas He can introduce it as an additional sec- 

ion. as -i 

_ Mr. KELLOGG, of Mlinois. “Mr. Chairman, 
time is passing rapidly, and as every body seems 
in such good humor now, and as itis exceedingly 
interesting to members, I think I will insist upon 
it now. ` x 


Mr. MORRILL, of Vermont. I raise the point 


‘of order that the amendment proposes new legis- 


lation, andis not in order onan appropriation bill. 

Mr. KELLOGG, of Ilinois., I have examined 
this subject somewhat—— 

The CHAIRMAN. The question is a ques- 
tion of fact. 

Mr. KELLOGG, of Ilinois. To that I desire 
to call the attention of the Chair.. I have exam- 
ined this subject, and have satisfied my own mind 
that we are, by existing law, entitled to mileage 
for the present session of Congress; and there- 
fore I contend that the point of order is not well 
taken. I refer now to the law of 1857 on this 
subject, and ask the Clerk to read it. 

The Clerk read the joint resolution. It resolves 
that the compensation allowed to members of Con- 
gress by an act entitled ‘* An act to regulate the 
compensation of members of Congress,” ap- 
proved August 16, 1856, be paid in the following 
manner, to wit: on the first day of the first ses- 
sion of each Congress, or as soon thereafter as he 
may be in attendance and apply; that cach Sen- 
ator, Representative, and Delegate shall receive 
his mileage as now provided by law, and all his 
compensation from the beginning of his term, to 
be computed at the rate of $250 per month, and 
during the session compensation at the sam rate; 
and on the first day of the second or any subse- 
quent session shall receive his mileage as now 
allowed by law, and all compensation that has 
aceno during the adjournment, at the rate afore- 
said. 

The CHAIRMAN. The provision of the joint 
tenolution of the 23d of December, 1857, is as fol- 
ows: 


«& And on the first day of the second or any subsequent 
session, he shall receive his milage as now allowed by law.” 


The Chair will overrule the point of order, and 
submit the question of law and fact to the House. 

Mr. MORRILL, of Vermont. [take an appeal 
from the decision of the Chair. ° 

The decision of the Chair was sustained. 

Mr. MALLORY. I rise to oppose the amend- 
ment of the gentleman from Illinois. I have noth- 
ing further to say. [Laughter.] 

Mr. FENTON. I move the following as a 
substitute for the amendment of the gentleman 
from Hiinois: 

Provided, That hereafter all mileage shall be computed 
at the rate of twenty-five cents per mile, each way, by the 
shortest route usually traveled from the residence of cach 
Senator, Representative, and Delegate to the place where 
Congress meets, and the route of Senators, Representatives, 
and Delegates froin the Pacific coast or west of the Rocky 
mountains, shall be computed by the sea-route by the way 
of the Isthmus of Panama, and mileage shall be allowed 
for each regular annual session of Congress and for any 
session of the Congress which may be called by the Preg- 
ident of the United states, but no constructive mileage shall 
be allowed for any such called session ; and mileage shall 
be allowed to Senators, Representatives, and Delegates for 
this session at the foregoing rate per mile, upon tue certifi- 
cate of the Presiding Officer of each House, to be paid by 
the proper officer of the Treasury out of any money not 
otherwise appropriated. 

Mr. VALLANDIGHAM. I rise to a point of 
order. The point I make is this, that this is as 
plainly against existing law as the other is in con- 
sonance with existing law. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. FENTON. 
cision of the Chair. 

The decision of the Chair was sustained. 

Mr. SHEFFIELD. I move to strike out the 
Jast line of the amendment of the gentleman from 
Illinois. It seems to me, Mr. Chairman, that we 
were elected to Congress under existing law, and 
that when elected we understood what comperfsa- 
tion we were to receive. The law which has not 
been read, and the joint resolution of 1857, if I 
remember aright, provide that only two mileages 
shall be received by members of Congress. lt 
was the contract that they made with their con- 
stituents that they should not receive any more 
mileages. Itis unjust, it is dishonest for us to 


I take an appeal from the de- 
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attempt to receive that which is not warranted by |! 


law. 

Mr. KELLOGG, of Ilinois. The gentleman 
from Rhode Island has put himself right before 
hig constituents. I suppose that is all he expects 


to do. 
Mr. SHEFFIELD. I shall vote against the | 


amendment, 

Mr, KELLOGG, of Illinois. 
ment be passed, the gentleman will take his mile- 
age whether it is dishonest or not. I hope that 
the amendment will be agreed to. 

Mr. SHEFFIELD, by unanimous consent, 
withdrew his amendment. 

Mr. STEVENS. | I renew the amendment of 
the gentleman from Rhode Island. 

Mr. MALLORY. Irise to a question of order. 
The gentleman from Pennsylvania cannot renew 
the amendment of the gentleman from Rhode Isl- 
and and make a speech upon it. The amendment 
has already been discussed, for and against. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. STEVENS. Then I move to strike out 
half of the last line. [Laughter.] 

Mr. Chairman, I agree with the gentleman from 
Rhode Island, [Mr. Surrriziy.] The compen- 
sation of members of Congress was fixed at $3,000 
ayear. We allowed ourselves for traveling ex- 
penses, each way, forty cents a mile, It was pro- 
vided that only two mileages should be received in 
any Congress—to be received at the first and the 
commencement of every regular session. After- 
wards they changed that so far as to say, inasmuch 
as there may be extra sessions, members of Con- 
gresgshould have the opportunity to take the mile- 
age at cither session, whether regular or extra ses- 
sion. Itis said that members may receive at either 

session the milcage provided by law, and the law 
distinctly declares that no more than two mile- 
ages shall be received during any one Congress. 
I say to take it now is to take it against the sol- 
emn contract between the people and the mem- 
bers when the latter were elected to this Congress. 
I will submit the question of order, that no mem- 
ber of this House can vote under the rule, be- 
cause he is voting in his own interest. [Great 
laughter. ] 

Mr. VALLANDIGHAM. I rise to oppose the 
amendment. 

The amendment to the amendment was dis- 
agreed to. 

Mr. LOOMIS. I move to strike out the last 
word of the amendment of the gentleman from 
Illinois. Merely for the purpose of calling the at- 
tention of the House to a law which was passed 
on the 14th day of last March, which has been 
strangely overlooked in this discussion, I beg per- 
mission to read a clause from the law referred to, 
which may be found on page 355 of the Statute 
Laws of the last session, and reads as follows: 


“c For compensation and mileage of Senators, $2 


Provided, lhat the second mileage duc by law shall 
at the present session, as soon as certified by the P 
Officers of the Senate and House: And provided further, 
That the foregoing proviso shall not be construed to include 
more than two mileages for the present Cougress.” 


There is the law, and there is the construction 
which we ourselves have placed upon it. Thelaw 
of last March, to which I have referred, distinctly 
prohibits members from taking more than two 
mileages. I know gentlemen can quibble on it; 


but the fair construction of law is, that the menm- | 
bers of this Congress are prohibited from taking | 
) hosc two mileages the : 
members of this Congress have already received; | 
and we have given our solemn pledge to the coun- | 


n 


more than two milcages. T 


try that we will take no more. 

Mr. VALLANDIGHAM. Ido not propose 
to quibble at all. The very purpose was to leave 
it open as under the resolution of 1857. There is 
no Jawyer of the Efouse who will hesitate on the 
subject. The law reads: 

“ Provided, That the foregoing proviso shall not be con- 
strued to include more than two mileages for the present 
Congress.” 

But non sequitur that the joint resolution of 1857 
does not authorize it. Itisnot under that proviso, 
but that joint resolution that the mileage is due, 

Mr. LOOMIS, [ wish to call the attention of 
the gentleman from Ohio [Mr. VALLANDIGHAM] 
to a rule of law which prevails in all our courts, 
in the construction of statutes, which is, that 


where a statute expressly prohibits the including | 


If the amend- | 


i 
i 
| 
i 


of any matter, it is precisely the same as if the 
same matter so referred to was expressly excluded. 
The law, therefore, quoted by me, having pro- 
hibited the including of more than two mileages, 
itis absurd to say that it has not been excluded. 

Mr. LOOMIS, by unanimous consent, with- 
drew his amendment. 


Mr. MORRILL, of Vermont. | move to strike 
out the last line. Now, Mr. Chairman, I do not 
care about the precise terms of the law. Iappeal to 
the consciences of the gentlemen, whether, when 
the law was passed, it was not the distinct under- 
standing on allsides of the House that we were to 
take no morethan two mileages. [Cries of ‘‘Ques- 
tion!” “Question!” It was the understanding at 
the time the compensation of members of Con- 
gress was fixed that the future mileage of mem- 
bers should be regulated and reduced, and there 
is no doubt that it was intended that no more 
than two mileages should be received during any 
Congress. That was the understanding of mem- 
bers and of their constituents. Gentlemen are 
willing to provide rules for those who come after 
us, but they are unwilling to adhere to the rules 
that they have made for themselves. Abandon- 
ing all ideas of any proper reform, the only pur- 
pose now seems to be to seize a third mileage. 
say if this House shall undertake to obtain three 
mileages by this sort of grab game, at the last 
hours of the session, it will be something that 
every man will be justly held to account for by 
his constituents. T hope to see it defeated by a 
strong majority. There is no question butit was 
the understanding, not only of this House but of 
the Senate, that no mileage should be allowed for 
extra sessions; and having taken mileage for the 
extra session, it was then provided that itshould 
not be construed to allow triple mileage. {hope 
there will be no such disobedience of law and 
violation of the fair understanding made in the 
Senate and the House as will induce members to 
pass any such proposition as that now before us, 

Mr. OLIN. [am opposed to the amendment. 
When this subject was up ata former time I took 
some pains to examine the statute applicable to 
this question; and do not like to rest still under 
the imputation thrown out upon the part of some 
members of this Congress, that we are grabbing 
what does not belong to us. Having examined 
that statute with some care, and although it may 
be a little presumptuous for me to hazard a legal 
opinion as to the construction of a statute, as 
against the gentleman from Vermont, [Mr. Mor- 
RiLL,] I affirm here that, in my deliberate judg- 
ment, the true construction of the statute is, that 
a member is entitled to mileage for any subse- 

uent session beyond two sessions of Congress. 
The act says you shall have mileage ‘as estab- 
lished by law.” What law? The rates prescribed 
by law, “at the present and any subsequent ses- 
sion.” Subsequent to what? Subsequent to the 
second session of Congress. I say that any just 
and proper construction of that law, does give 
mileage, and that, I understand, to have been the 
object of the law. 


ENROLLED BILLS. 


The committee here informally rose, and 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 621) for the relief of Benja- 
min T. Watson; 

An act (S. No. 311) to amend an act entitled 
“An act to provide a temporary government for 
the Territory of Colorado;” 

An act (S. No. 515) to authorize an increase in 


| the number of major generals and brigadier gen- 


erals for forces in the service of the United States; 
and 

An act (S. No. 407) to fix the terms of the cir- 
cuit and district courts in the districts of Wiscon- 
sin and Lowa. 

The committee resumed its session. 


RECESS. 


Mr. MAYNARD. The time for taking a re- 
cess has nearly arrived, and I now propose to the 


| committee that we rise for the purpose of contin- 


uing our session for an hour in order that we may 
finish this bill, as this evening is devoted to de- 
bate only. 


Mr. STILES. I object. 


„Mr. MAYNARD. I move that the committee 
rise. = 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. W AsHBURNE reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
gencrally under consideration, and particularly 
House bill No. 732, making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1864, and had come to no 
conclusion thereon. 

Mr. MAYNARD. I move that the rules be 
suspended, so as to continue the present session 
one half hour before we take a recess. 

The SPEAKER. The Chair will state that 
nothing is in order except simply the question, 
«Will the House take a recess??? 

Mr. VALLANDIGHAM. I demand that that 
question be put to the House. i 

The question was put; and the House decided 
not to take a recess. 

Mr. VALLANDIGHAM. Before wego into 
committee again, I move that all debate be closed 
upon the pending proposition on the bill under 
consideration in the Committee of the Whole on 
the state of the Union in half a minute after the 
committee shall resume its consideration. 

The motion was agreed to. 


WAYS AND MEANS BILL. 


Mr. DAWES. Irise to a question of privilege. 

Mr. THOMAS, of Massachusetts. l rise toa 
question of order. Itis that the understanding 
upon which we extended the session halfan hour 
was that we should go into committee and con- 
clude the consideration of the bill under consid- 
eration. 

The SPEAKER. The Chair would state that 
the House simply voted that they would take no 
recess, and the House can remain in session just 
as long as it chooses. 

Mr. DAWES. I send to the Clerk’s desk a 
report from the committee of conference upon the 
ways and means bill. + 

The report was read, as follows: 


The committee of conference on the disagreeing vote, 
being the twenty-third amendment of the Senate to the bill 
UI. R. No. 659) to provide ways and means for the support 
of the Government, having met, after full and free conter- 
ence have agreed to recommend, and do recommend, to 
their respective Houses as follows: 

That the Senate recede from their twenty-third amend- 
ment and agree to section eight, with the following amend- 
ment, to wit: on page 8, section eight, line eleven, strike 
out the words “ provided that,” and insert “and all such 
banks, associations, corporations, and individuals shall also 
be subject to and pay a duty of onc halfofone percent. each 
half year from and after Aprif 1, 1863, upon the average 
amount of notes or bills not otherwise herein taxed, and 
outstanding as currency during the six months next preced- 
ing the return hereinafter provided for, and the rates of tax 
or duty imposed upon the circulation of associations which 
may be organized under the act to provide a national cur~ 
rency secured by a pledge of United States stocks and to 
provide for the circulation and redemption thereof, ap- 
proved February 25, 1863, shall be the same as that here- 
by imposed on the circulation and deposits of all banks, 
associations, corporations, or individuals, but shall be as- 
sessed and collected as required by said act.’ Same sec- 
tion and page, at the end of line seventeen, insert after the 
word “issued,” and all banks, associations, corporations, 
and individuals, receiving deposits of money subject to pay- 
ment on cheeks or drafts, except savings institutions, shall 
be subject to a dnty of one eighth of one per cent. each half 
year from and after April 1, 1863, upon the average amount 
of such deposits beyond the average amount of their cireu- 
lating notes or bills lawfully issued and outstanding as cur- 
rency. Same page and section, in line twenty-five, after the 
word “ circulated,” insert “and of all sach deposits.?? 

HENRY L. DAWES, 

R. E. FENTON, 

HORACE MAYNARD, 

Managers on the part of the House. 
JOHN SHERMAN, 
J. W. NESMITH, 
Managers on the part of the Senate, 
Mr. DAWES. I shall detain the House buta 

moment, Ido not desire to discuss the report, 
for it is so simple I think every member will com- 
prehend it without further explanation. So far 
as the tax upon circulation is concerned, it js the 
House bill with the imposing of one percent. per 
annum upon all the circulation of the banks under 
the schedule specified in the House bill, To that 
is added a tax upon deposits of all kinds, except- 
ing savings institutions, with banks and bankers 
which shall exceed the amount of circulation 
issued by such banks or bankers. It also reduces 
the tax upon circulation under the new bank bill 
to the same rule. 

I will say further, that in very many respects I 
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am notentircly satisfied with this report; but as a 
whole I have agreed to it. The banking bill it- 
self | voted against. 1 was opposed to it, but it 
is the Jaw of the land. I have been willing that 
the other banks should bear their full share of the 
burdens of the country, and in this report that 
burden is imposed upon them. Beyond a certain 
limit there is imposed, in addition to that burden 
in this report, the two per cent. tax upon their 
circulation. That, if it reached or touched the 
legitimate and ordinary circulation of the banks, 
would practically operate as a trammel upon them 
and compel them to that extent either to wind up 
or to escape into the new banking system. But 
it isso limited that, in point of practical effect, the 
banks in their proper issue and healthy circula- 
tion will never reach that point; so that it prac- 
tically does not affect the banks in their legitimate 
business, I trust itwill vot. And therefore the 
banks are practically unaffected by this clause in 
the bill. They are required, as their share of the 
burdens of the country, to pay one per cent. upon 
their circulation. Those of them that are banks 
of deposit rather than of circulation are to pay 
one fourth of one per cent. upon their deposits; Í 
that is, one eighth of one per cent. semi-annually. 

I am aware, sir, how hardly this will bear upon 
the banks of my own State. Just so farasitshall 
drive them into the new banking system, I know 
that it relieves them from a tax in my own State 
which has proved sufficient in ordinary times to 
pay all the expenses of the Government. But, 
Mr. Speaker, if it does not compel them, as I 
think it will not under the limitation we have put | 
in this bill, to seck refuge under the new system, 
then it will not affect the State burden which I 
have struggled against as far as it was in my 
power. 

I will say further, that these were the best terms 
for the existing institutions which, in my opinion, 
it was possible to obtain. Disagreeable as it is to 
me to agree to it, I am compelled to do it, or take 
up with what will, in my opinion, be more severe 
than this. i 

Mr. COLFAX. I wish to inquire if the tax is 
one per cent. on all the circulation of banks with- 
out regard to a sliding scale? H 

Mr. DAWES. Yes, sir. | 

Mr. THOMAS, of Massachusetts, I under- 
stand my colleague to say that this imposes a tax 
of one per cent. upon the average circulation of | 
the banks; that it then imposes a tax of two per 
cent. upon the circulation of the banks over the 
amount which was stated in the sliding scale; and | 
that it imposes a tax of only one per cent. upon | 
the banks to be organized under the new scheme; 
and that the stock in those banks is exempted by 
act of Congress from any taxation by the States. 
So that the necessary effect of this act is that our 
State banks, unless the States relieve them from 
taxation, must carry on their business with a tax 
of one per cent. on average circulation, two per | 
cent, on circulation over that stated in the sliding 
scale, and one per cent, on the entire capital of the 
banks. 

Mr. DAWES. No. 

Mr. ‘THOMAS, of Massachusetts. Yes, sir; 
there is a tax in Massachusetts of one per cent. 
on the capital. Now,{ want to ask my colleague 
how it is possible for banking institutions to get 
along any better under this system than under the | 
one proposed last night? 

Mr. WASHBURNE, I hope I shall have an | 
opportunity to answer the gentleman from Massa- | 
chusetts. 

Mr. DAWES. [answer my colleague thatthe | 
diference between this report and the proposition | 


of last night is this: that, under the proposition of | 
last night, the burden was to be doubled in two i 
years on banks of circulation, and banks of de-: 
posit were exemptentirely. That is the differences | 
and that has been gained by the new committee of | 
conference. i a 

The previous question was seconded, and the 
main question ordered. 

Mr. ROSCOE CONKLING demanded the yeas 
and nays on agreeing to the report of the com- 
mittee of conference. 

Mr. PERRY called for tellers on the yeas and | 
nays. 

Tollers were not ordered. 

The yeas and nays were not ordered. 

The report of the committee of conference was 


agreed to. 


| 
ttes of | 
I now call the previous question, 4 


Mr. DAWES moved to reconsider the vote by 
which the report was agreed to; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


CIVIL APPROPRIATION BILL-—-AGAIN. 


Mr. VALLANDIGHAM moved that therules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wasu- 
BuRNE in the chair,) and resumed the considera- 
tion of the civil appropriation bill. 

The amendment to the amendment proposed 
by Mr. Morritx, of Vermont, was disagreed to. 

The question recurred on the amendment of 
Mr. Kexroae, of Illinois. i 

Mr. PIKE. I object to receiving my share of 
this in a depreciated currency. I therefore offer 
the following amendment to the amendment: 

Provided, The amount shall not be paid out of the Treas- 
ury until confidence in the finances of the country is 50 far 
restored as to reduce the premium on gold below fifty per 
cent. 

The amendment to the amendment was dis- 
agreed to. 

Mr. KeLLoce’s amendment was then agreed 
to—ayes seventy-two, noes not counted. 

Mr. MORRILL, of Vermont. I desire to know 
if the chairman of the Committee of Ways and 
Means will allow a vote to be had upon this prop- 


osition in the House by yeas and nays? 

Mr. VALLANDIGHAM. I object to any ar- 
rangement. It will come up in the House in any 
event. 

Mr. STEVENS. That is a right everybody 
has. 

Mr. KELLOGG, of Michigan. 
lowing amendment: 

For salary of the judge of the United States district court 
in the western district of Michigan, $3,000. 

For pay of the district attorney of the United States dis- 
trict court of the western district of Michigan, $200. 

For pay of the marshal of the United States district court 
in the western district of Michigan, $200. 

Mr.F. A. CONKLING. Imovetoamend the 
amendment, 80 as to reduce the salary of the judge 
to $2,000. I wish to inquire of the gentleman 
froin Ohio, {Mr. Bivenam,} who is a member of 
the Committee on the Judiciary, whether the 
amount of the salary of the judge of the western 
district of Michigan is fixed in the law, and 
whether this is an appropriation made in pursu- 
anee of existing law? 

Mr. BINGHAM. Idonotremember whether 
itis oris not. The gentleman from Michigan, I 
presume, can answer the question. 

Mr. KELLOGG, of Michigan. It is not. 

Mr. BINGHAM. Then if the law is silent on 
the subject, I suppose it is in the power of the 
Flouse to determine what salary they will allow. 

Mr. EF. A. CONKLING. [raise the point of 
order that this is independent legislation on an 
appropriation bill. 

The CHAIRMAN. That isa question of fact, 
which the Chair can hardly decide, 

Mr. BINGHAM. I oaght to state to the gen- 
tleman from New York that I am informed, and 
that is my own recollection, that the bill fixed the 
salary only by reference to the original salary al- 
lowed to the judge for the district of Michigan. 
What that amount is I do not know, but it can 


I offer the fol- 


| be readily ascertained by reference to the statute. 


The CHAIRMAN. 
jn relation to this court? 

Mr. KELLOGG, of Michigan. There is. 

The CHAIRMAN. Then the Chair overrules 
the point of order, as the appropriation is to carry 
out an existing law. 

Mr. SEELLABARGER. My recollection is 
that the existing law does not allow these judges 
a salary of $3,000. 

The question was taken on the amendment of 
Mr. Ke.roee, of Michigan; and it was rejected. 

Mr. SEDGWICK. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasuzurne reported that | 
the Committee of the Whole on the state of the 
Union had had under consideration the state of 
the Union generally, and particularly the civil 


Is there an existing law 


—— 
appropriation. bill, and had come to:no conclusion 
thereon. : : ; 

Mr. KELLOGG, of Hlinois. 
rules be suspended, to enable me to offer a resoln- 


T move that the 


tion that the House take a recess un 
seven o’clock. i 

Mr. WASHBURNE. There isa resolution 
that the House shall take a recess. M 

Mr. STEVENS. If we adjourn now, I wish 
to know whether. the House does not assemble 
again at seven o’clock, according to agreement. 

The SPEAKER. By order of the House, a re- 
cess is taken each day from half past four to seven 
o’clock, and there was an agreement last night 
that this evening’s session should be devoted to 
general discussion; but the House at half past four 
refused to take a recess, and without a direct vote 
now there can be no recess. 

Mr. STEVENS. That would be a violation 
of the agreement. I move that the House take a 
recess tìll seven o’clock. a 

The motion was agreed to; and the House ac- 
cordingly (at five o'clock, p.m.) togk a recess till 
seven, pe m. * 


til half past 


EVENING SESSION. 


The House reassembled at seven, p. m., (Mr. 
Burrimron in the chair as Speaker pro tempore,) 
and proceeded to consider the state of the Union. 


POLICY OF THE WAR. 


Mr. RIDDLE. Mr. Speaker, the bill nomin- 
ally before the House is known as the indemni- 
fication bill. The latitude of general debate, how- 
ever, congressionally, permits a discussion of 
everything else under the sun and ‘within the 
four seas,” and I shall avail myself of this per- 
mission to say very little of the measure nomin- 
ally before the House, with the design of saying 
some last words, before I take leave of the public 
service with which I have been identified on this 
floor. 

The times themselves are exceptional, and we 
must resort to exceptional remedies. This meas- 
ure, under any other circumstances, would be the 
most extraordinary ever considered in Congress. 
It is nothing more than to indemnify the Execu- 
tive and his agents for doing acts that not only. 
find no warrant in our statutes, butare in opposi- 
tion to the whole spiritof our laws, Whoever has 
listened to the speeches of gentlemen in opposi- 
tion, might suppose that the President was the 
most unscrupulous usurper that ever oppressed a 
people, and that the majority on this floor were 
in conspiracy to betray into his hands the last 
shadows of human rights. Nobody would learn 
from them that we were in the midst of any re- 
markable convulsions. They are bratalin their 
assaults upon the Executive, and fierce in de- 
nouncing us. The House resounds constantly 
with their mourning eloquence as they depict the 
sufferings of the few whom the Government, for 
its own safety, has somewhat rudely dealt with; 
but what mortal has heard them denounce the 
rebels, or what voice of theirs has joincd the great 
anthem of anguish that swells through the land 
over our own lost in battle, or who have perished 
in hospitals, or who now sit in mourning dark- 
ness in desolated homes. And it seems almost 
necessary to remind gentlemen who dwell on the 
individual griefs of their favorites, that our great 
mother is torn with life-throes, and that these vis- 
itations of which they complain are reluctantly, 
regretfully made, that she may live; that these 
lesser ills, some of which are doubtless in them- 
selves unmerited, must, nevertheless, be endured 
for the safety of the whole; and that, in any event, 
the openly declared loyal, have not, will not, and 
cannot suffer by these summary acts; that in the 
opinion and judgment of the governing majority 
these acts were and are necessary and wise; and 
thatit is expedient to make that declaration in the 
potent form of law. 

It is idle to mine back into the buried lore of 
old, rude times, and dig up precedents for our ob- 
servanceand guidance now; or to nicely regard the 
rights of persons and things, whether they grow 
out of men’s natural rights or owe their being to 
civil polity. When the great source of the pro- 
tection of all rights is threatened with destruction, 
of what avail would be the writ of habeas corpus 
and trial by jury if the great fountain of remedial 


justice was to perish? These rights, so ivesti- 


mable, are only suspended by the hand of inex- 
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otable danger, to be restored in full vigor when 
‘that passes by. No, sir; we are in the midst of 
an èra in which we make precedents; we cannot 
now follow old ones. And yet these examples 
from. our old British history are most valuable; 
for they show us our ancestors, in the midst of 
yew and great perils, calmly and wisely judging 
‘of their own needs, and who boldly and unhesi- 
tatingly applied to them such remedies as they 
found at hand, without reference to precedents, 
These rich examples will be lost upon us if, in 
these fearful times, we do not reach forth our 
hands and pluck from earth, sea, and heaven, the 
readiest means for our deliverance. 

Of course this measure, like every other war 


Measure, is opposed by the Democrats on this j 


floor; and yet they assure us that they are not 
opposed to the war. I pray gentlemen to exam- 
ine with a little care their actual position. I call 
no names, denounce nobody as disloyal, [have 
learned the difference between strength and coarse 
expressions, and facts are more pungent than 


abuse. These gentlemen assure us that they are | 


not opposed o the war, but only to our policy of 
the war, They do not oppose the Government, 
but only the administration of the Government. 
The Government is one thing, and its administra- 
tion another. The rule has changed. In Gen- 
eral Jackson’s time he was the Government. I 
think E can understand the difference between the 
Government and the administration of it. Inthe 
abstract, the one is a machine standing still, and 
the other the same machine in motion; and how 
you can oppose the motion of the machine with- 
out opposing the machinery, is a question for 
Democratic casuists. 

Not opposed to the war itself? How comes it, 
then, that these gentlemen, asa party, invariably 
oppose every measure for its prosecution? In 
favor of the war? How, then, does it happen that 
they can never find anything in any measure to 
carry it on that they can support? We are un- 
fortunate, indeed, that in these two years, amid 
the variety of our measures, we have never yet 
stumbled on one that could command their sup- 
portas a party. And still more strange is it, that 
as they are ardently in favor of a vigorous pros- 
ecution of the war, and as we have never yet 
brought forward the right measures for that pur- 
pose, that no one of them has ever in all these 
dubious times proposed a single measure to pro- 
mote the war; not one, This is amazing, They 
are for the war, but they have no plan, no policy, 
no scheme, no measure, no anything to push it 
forward; and if we had acted with them, Mr. Davis 
would have made a conquest of the whole United 
States months ago, 

Another equally remarkable thing is, that asa 
party these gentlemen find every one of our pro- 
posed measures unconstitutional, Strange, is it 
not, that we nevercan be constitutional! Butweare 
not, and we never shall be so long as we urge for- 
ward (his war. Ts it, indeed, true that the Consti- 
tution was so ingeniously framed (hate very meas- 
ure for the common safety finds no warrant in that 
instrament? I pray these constitutional doctors 
to ransack their vast learning on this subject and 


show us one way, only one, in which we can ruin | 


the rebels and save ourselves. No, sir; gentle- 
men are deceiving themselves and many of their 
people; they mean to be loyal and save the coun- 
try; they think they do. They think they are 
only opposed to our policy and means for carrying 
on the war, when they are really, heart and soul, 
opposed to the war itself, This was the logical 
consequence of their position at the commence- 
mentofthe war. All history shows, ancientand 
modern, especially British and American history, 
that the party in opposition to the Government 
when a war breaks out is invariably opposed to 
the war itself. I need notrefer to instances. There 
are no exceptions, and the Democracy has fol- 
lowed the rule. Indeed they must oppose it or 
cease as a party; and that was too much for their 
patriotism. These views fully explain their course 
during all this Congress. 
everything, and proposcd nothing, They argue 
against our measures till driven to the wall, when 
they resort to the eminently fundamental demo- 
cratic process of enlightening our course, as they 


They have opposed | 


stolidly sit down and put a great measure to the | 


intellectual test of physical endurance, thus mak- 
ing themselves sacred to everlasting ridicule. 
“In this connection I wish only to remark that 


| I belong to a party that has never yet produced a | 


| 


traitor, or a sympathizer with one. This ig no 
merit, for a Republican cannot be a traitor. Let 
the country ponder this. 

But what can be said of a party in whose mem- 
bers it is thought to be a rare distinction that they 
are merely patriotic; who, to be true to the coun- 
try, must be better than their party, and are loyal 
in spite of its teachings, and their political asso- 
ciations? I am glad to say that on this floor there 
are many such brave and noble men; while the 
mass of their followers are true, qs the people ever 
are. How easy itis to abuse, traduce, and de- 
nounce. That it requires neither wit, grace, or 
truth, is illustrated by the assaults of those gen- 
tleman on the President. I shall enter upon no 


words that I deem it fitting for me now to say in 
reference to him. 

Sir, the Executive is the arm of the people un- 
der our Constitution, and with itonly can we deal a || 
blow upon therebellion. He who would suike that, | 
save with this arm, strikes fully upon our own 
cause. Whoever strengthensthisarm strengthens 
the national cause; whoever weakens, it strength- 
ens the enemy. For the time being, the other 
branches of the Government might well be in 
abeyance, that all our energics might go to swell 
the mighty muscles of that arm. To save all, all 
must be risked. You cannot separate the Execu- 
tive from the personale of the President; and what- 
ever detracts from him personally weakens the 
executive force, as whatever elevates him gives 
it added strength. So that whatever shakes the 
confidence of the people, or any of them, in the 
capacity or integrity of the President, by just so 
rauch aids the rebellion, as that which strengthens 
confidence in him gives vigor to the national cause. 

The President, without the people, and all of 
them, can no more conduct this war to a success- f 
ful issue than can the people without him. Alone, |! 
no matter what are his personal qualities, he would 
be the feeblest driveler that ever perished under a 
great catastrophe, and the people must perish with | 
him. With a united people he is irresistible, spite 
of mistakes aud accidents. A united people and 
President can control fate and compel success, 
They must stand together; and woe unutterable 
to the wretches whose words or deeds shall sep- 
arate them. From this it follows that if the Pres- 
ident will not go with us we must go with him. 
The freedom of speech is the last franchise a free 
people will surrender, and our millions will exer: | 
cise it in the midst of no matter what calamities. 
They will discuss the events and management of 
the war. Tris their war, and the humblest of them 
has an interest in it equal to that of the first citi 
zen, and they must and may discuss his acts with 
a free and mauly pen. But L submit if the just 
limit of criticism and manly debate hag not been 
brutally outraged in the fierce denunciation of the 
President by gentlemen on this floor, and ‘which 
have been caught up and reéchoed by their parti- 
san press? Sir, if these obscure revilers could gain 
credit with the masses, no power on earth could 
save us from destruction, for they would shiver ji 
the only arm that must bring us safety, And so, 
too, [ speak of the causeless lide of criticism— 
shall } call it?-—that has deluged to drowning all || 
the military operations of the Administration. 
Was this world ever before so enriched with such 
a quantity of such valuable commentary on the j 
art of war, and by such masters—generals by in- | 
stinet and the grace of God? For a year and a 
halfthis luminous tide has swept over us; and will | 
some mortal tell of some good, the least, that has 
waited upon the labors of these critics? What 
mistake has been avoided, what error retricved, 
or what blunder redeemed? And yet what jeal- | 
ousies they have engendcred, what factions they 
have built up, and what feuds they have imbit- | 
tered! 

I pray gentlemen to remember thatno general has 
been improved by denunciation or made skillful by& 
abuse; nor yet removed by this clamer, and never 
will be. But the confidence of subordinates bas 
been shaken in a commander, and the confidence | 
of the people has been weakened in the President, | 
for placing or retaining a gencral in command, fl 
when no two could agree upon a substitute or suc- | 
cessor, These outspoken comments here and else- 
where have at least the merit of boldness; but | 
what shall be said of that muttering, unmanly, yet jj 
swelling under-current of complaining criticism, | 


ithe President. 1 
| ardice and pallor, under reverses. 
| come, disasters must come, and still greater ones, 
i laudation of the President, yet there are some || 


| teac 


that reflects upon the President, his motives and 
capacity, so freely and feebly indulged in by men 
having the public confidence ?—whisperings and 
complainings and doubtings and misgivings and 
exclamations and predictions. Ihave heard men 
complain that George Washington had died, as if 
untimely, and feebly sigh for a return of Andrew 
Jackson to life. Whatcan be done with such puling 
drivelers? Men who have a morbid passion to ex- 
aggerate our misfortunes, and aggregate and riot 
in our calamities; and who are never as happy as 
when they can gloat over the sum of our disasters, 
which they charge over to the personal accountof 
iam sick of this everlasting cow- 
Defeats must 


perhaps, and the end isnot yet. These men would 
never have worked through the first Revolution; 
but that, as this will be, was achieved in spite of 
them. 

Sir, if we fail it will be wholly because we are 
unworthy to succeed; because we will not with 
our whole heart and energy, might, mind, and 
strength, give ourselves up wholly to this war 
as do the rebels; study its portents, and obey its 
demands alone, The task it imposes is for our 
human kind. lts work is the accumulated work 
of the dead centuries thrust upon our hands, and 
its hope is the hope of all the ages to be born. If 
we doubt, assail, and cast down those who alone 


| must lead us, we mightas well now slough into any 


infamy that men wil call peace, or skulk behind 
the mediating scepter of no matter what despot, 
and forever hide our dishonored heads amid the 
ruins of our nationality. If any man here dis- 
trusts the President, let him speak forth here, like 
these bad leaders, openly, and no longer offend 
the streets and nauseate places of common resort 
with their unworthy clamor about him, He may 
not have in excess that ecstatic fire that makes 
poets and prophets and madmen; he may not pos- 
sess much of what we call heroic blood, that drives 
men to stake priceless destinies on desperate 
ventures, and lose them; he may not in an emi- 
nent degree possess that indefinable something 


| that school-boys call genius, that enables its pos- 


sessor through new and unheard-of combinations 
to grasp at wonderful results, and that usually 


| ends in failure; or, if he possesses any or all of 


these qualities, they are abashed and subdued in 
the presence of a danger that dwarfs giants and 
les prudence to temerity. Fle isan unimpas- 
sioned, cool, shrewd, sagacious, far-seeing man, 
with a capacity to form his own judgments, and 
a will to execute them; and he possesses an integ- 
rity pure and simple as the white rays of light 
that play about the throne, It is this that has so 
tcd the hearts nnd love of the people to him, that 
will not unloose inthe breath ofall the demagogues 
in the land. Itis idle to compare him with Wash- 
ington or Jackson. Like all extraordinary men, 
he isan original, and must stand in his own niche. 
Me has assiduously studied the teachings of this 
war; has learned its great lesson; and in full time 
he uttered its great word. Fle commits errors. 
Who would have committed fewer? Think of 
the fierce and hungry demands that incessantly 
devour him up, Remember the repeated instances 
in our own Ume when the ablest of our statesmen 
in that chair, with Cabinets of their choice, and 
sustained by majorities in Congress, in times of 
profound peace, have gone down, and their ad- 
ministrations have perished under the bare weight 
of the Government. 
And then contemplate, if you can, in addition 
to the burdens that have crushed so many strong 


| men, the fearful responsibilities imposed upon 
this man, Is it not a marvel, a most living won- 


der, tbat he sustains them so well? Let not the 
distant mother, who has given up a loved one to 
fearful death, think that the President does not 
sympathize with her sorrow, and would not have 
been glad, oh, how glad, to have so shaped events 
as to have spared the sacrifice. And Jet not fathers 
and mothers and wives any where think that as he 


| sees the long blue regiments of brave and beau- 


tiful ones marching away, stepping to the drum- 
beat, that he does not contemplate and feel his 
responsibility as he thinks how many of them 
shall go to nameless graves, unmarked, save by 
the down-looking eyes of God’s pitying angels. 
But these gentlemen now denounce the Presi- 
dent’s policy of the war. Sir, I remember that 
others, too, used to complain the same way, and 
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just as if the President was responsible for it, and 
could furnish a policy for the war. The war is 

veater than the President; greater than the two 

ouses of Congress; greater than the people, 
with the new Democracy thrown in; greater than 
all together, and controls them all, and dictat 
its own policy; and woe to the men or party that 
will not heed its dictation. The House thought 
it could control the war, and it good-naturedly 
resolved itself into a respectable convention and 
passed with almost unanimity the Crittenden res- 
olution, and its getters-up said to themselves, 
‘that'll fix ’em;’? and it floated out on the pop- 
ular breath like an autumn leaf on the wind, and 
was lost in some dell of forgetfulness, no more to 
be named, save here. You mightas well attempt 
with packthreads to tie down the pulses of the 
eternal forces of nature, and declare the objects 
and purpose of a new-born earthquake, as thus 
to stay and control the forces that produced this 
revolution. * 

These Democrats demand that the war must 
be so conducted as least to aggravate the feelings 
of the rebels, and keep the way open to a recon- 
ciliation, Well, sir, for a year and a half we did 
conduct this war on precisely these principles, for 
this same purpose of keeping the way open. 
Never since the first battle on earth was a war so 
forbearingly and tenderly carried on as this on 
our part. When the rebels smote us on one cheek 


we turned to them the other also, got another blow, | 


and seemed rather to like it. We guarded rebel 
property while the owners were off murdering our 
people. The young sons of northern mothers 
have stood through the chill long night to guard 
the dwelling with the wife and children of one of 
these ** proud sensitive brothers,” who stole back 
in the cold gray of the coming dawn, and shot 
down on his own doorstone the young guardian 
of his home and hearth. Did not we turn our 
army of noble and educated youths into slave- 
hunters; and our officers into baying dogs, bailiffs, 
and jailors, for their drivers? Have we not placed 
lines of sentinels around the fields where they 
drove their chattels to toil, andggiven up to lashes 
and death the poor wretches who had served us 
with fidelity? Have we not guarded the whipping- 
post and the auction-block? Our bayonets have 
forced the victims to beds of Just, and .our sol- 
diers were the sentinels at the doors of this hide- 
ous prostitution. If there is an infamy that we 
did not commit to keep the way open,” thank 
God Lam ignorant of it. Why, sir, the vener- 
able gentleman from Kentucky furthest from me 
{Mr. Wiexurre] did not complain of this mode 
of carrying on the war; he whose notion of “ the 
Union as it was, and the Constitution as it is,” 
scems to be a restoration of the runaways to the 
patriarchal lash and pious sale of the master. 
And during all these months these Democrats 
have stood holding out their arms and beseech- 
ing our brothers to return, offering to compro- 
mise and be compromised in any way, to any ex- 
tent, and on any terms; and they still occupy that 
mendicant position, notwithstanding they are 
spurned with scofls and scorn by the rebels. 
And what were the results of thus carrying on 
the war? The wandering States have united and 
solidified, under the gentle pressure and opportu- 
nities of the war, into the consistency of anation; 
and from a few scattered, half-organizcd regi- 
ments, they confront us now withanarmy greater 
than modern Europe has ever seen; an army that 
would have walled Napoleon out of Russia, and 
that could have driven the Russians, French, 
English, Turks, all, out of the Crimea, orcat them, 
to their cartridge-boxes,in a week. And it was 
through our mode of conducting the war only that 
the rebels have attained hese proportions. In 
how much longertime would it have enabled them 
to achieve their purposes, pray? Keep the way 
open. Oh, there are some fools so sublime, that 
the maxim permitting them to profit by experi- 
ence cannot reach them! Their folly mounts up 
to that awful crime that has no name, and can 
have no forgiveness. But we are told that the 
scepter is already passing from us, and the country 
is again drifting upon the wrecking rocks of De- 
mocracy. Were this so, it would seem but the 
ordinary result of the labors of the two parties. 
The Republicans, as a party, have done no act, 
spoken no word, to retain power in their hand. 
Their whole energy has been given to the catse 
of the country only, regardless of all possible po- 


litical consequences to themselves. Never in the 
world’s history dida party so apply the knife to 
itsown members, and so unsparingly lay bare the 
doings of its weak or wicked. And no party ever 
so boldly and defiantly thrust the weapons of as- 
sault into the hands of its enemies, and pointed 


out its own weak and vulnerable places. And cer- 


tainly no party ever so selfishly and wickedly 
traded in the calamities of a wretched country, 
for the sole purpose of stealing back the power it 
had lost, as these leaders of the Democracy. And 
these leaders every day, on this floor, taunt us 
with their already achieved success; that we are 
already blasted with a popular mildew; and we 
are caricatured under the ghostly forms of corpses 
walking about this House. 


My colleague from the capital district [Mr. į 
Cox] early denounced us as contumacious, be- | 


cause we did not vacate our seats and abandon 
everything to the handsof the recently resurrected 
Democracy, who came with the smell of the char- 
nel-house and the odor of old corruption upon 
them so strong that we may well doubt their return 
to full life. Sir, the Democracy have not secured 
the next Congress; they have not even elected a 
majority ofthenext House. They will bestronger, 
but they will be powerless save to mock and make 
mouths at fate, as they do here. Even if they 
were able to tear our laws from the statute-book, 
the energy of our legislation will have launched 
the country and its cause so far on the returnless 
tide of events as to place them beyond their reach. 
If the gentleman looks to the numerical vote of 
the free States, where parties only existin a quasi 
normal condition, be finds a majority of over 
eighty-six thousand votes against the Democracy 
by the official count. And yet these elections are 
declared to be a condemnation of the President 
and his policy; of emancipation, confiscation, the 
abolition of slavery in this capital, and I know 
not what beside. Sir, all they did or could accom- 
plish was merely to designate who should fill the 
offices, to indicate who of the applicants should 
have the places. 

Sir, before an election can amount to a solemn 
judgment of the people upon the most grave and 
momentous issues, it must be had after the fullest 
and most complete hearing before the whole peo- 
ple, all of whom must have an opportunity to pass 
upon them, and in a period of profound repose, 
favorable to reflection and decision. Not one of 
these conditions attended these elections. 

1. There never was any hearing, full or other- 
wise, before the whole people upon these issues. 
In many sections nota political speech was made, 
nor a paragraph published upon them. Inmyown 
section of Ohio, not a word, nota single word, for 
or against these leading measures. Everybody of 
all parties acquiesced in them. 

2, An entire filth, at least, of the voters were 
absent both from the argument and the decision 
of the cause. 

Who shall pretend to say that the absent are 
concluded by this decision thus made in their 
absence, or that any issue or principle could be 
settled by this fraction of a tribunal? It could and 
did elect men to office, and nothing more, no matter 
how exhaustive may bave been the discussion, 
how long the deliberation, or how solemn the de- 
cision. 

3. The fact of the absence of this immense 
mass of the people, itself proves the presence of a 
gigantic disturbing cause, which rendered deliber- 
ation and judgment impossible. 

We were at war. The absent were in the field, 
in camp, on the march, in battle, pursuing and 
being pursued; in hospitals nursing, or being 
nursed; dead, burying the dead, or being buried. 
We were in a huge war against treason for the 
nation’s life. The nation’s map was torn asunder; 
a huge ragged gulf from the Atlantic to Mexico, 
parung the life arteries, was growing wider and 
wider. We were trying to grapple the fragments 
together with ournaked hands, bridging the chasm 
with the live bodies of our devoted people, or fill- 
ing itup with their red and mangled remains. Our 
cars were filled with the roar and clangor of battle, 
its shout and shriek and groan. 

The States were turned into great recruiting sta- 
tions, into extemporized camps. Hundreds of 
fiery-tongued orators were urging the strong and 
brave to the field. Hundreds of thousands were 
unclasping the staying arms of Jove from their 
necks and rushing to batile and death; and part- 


| now said to be condemned. 


ings and sobs and tears-were throughall the land. 
Nota living human heart. but was moved as it 


| never was before, and went out to contemplate, or 


stood still to feel and agonize in the presence of this 
fearful calamity. In the midst of thesescenes came 
the elections. Save the thinking few, and the de- 
signing many, who cared forthem? Who of the 
masses who questioned every breeze for the te- 
sult of the fight, and who trembled atevery rumor 
for the safety of the loved, or who went iù innu- 
merable mourning processions to take leave of the 
departing regiments—who of these would know of 
or care for the Issues that awaited their decision 
by what seemed to them at that time. the trivial 
process of the ballot? They would not know of 
them or care for them; and that man is a wretch 
beyond redemption, or a fool five times damned, 
who asserts that anything in the way of principle 
or policy was or could be settled by the people in 
that election, j 

Think you that the two hundred thousand who 
then volunteered, rushed to arms to condemn a 
war that they went to fight, to condemn a policy 
for which they gave their blood, or to rebuke a 
President whom they obeyed from love and pro- 
found respect? Condemn emancipation! Why 
did they volunteer? Orthink you that the fathers 
and brothers who gave these up to peril, intended 
by their votes to condemn themselves, as the mur- 
derers of their sons and kindred, for thas sending 
them to strife and death in support of this policy? 
What man has here presented a remonstrance 
against emancipation, or against the suspension 
of the writ of habeas corpus? Who has petitioned 
for the repeal of the confiscation act, the tax law, 
or the reéstablishment of slavery in this capital ? 

The elections cannot in any way be taken as a 
condemnation of the Republicans as a party, for 
as a distinctive party, on their own platform, they 
were notin thecontest anywhere. In Ohio they at 
once abandoned their party organization and fra- 
ternized witheverybody and everything that stood 
by the common cause. They asked nothing for 
themselves, for no places for favorites; and in the 
meekness of their magnanimity they thrust the 
State back into hands from which the people had 
rescued it, and to which, under ordinary circum- 
stances, they would never have again committed’ 
it. They disregarded the sacrifice, the labor, and 
unselfish devotion of an able, pure, and patriotic 
executive, who had faced the first gush of the 
storm, and whose effurts had placed Ohio in the 
van with her foremost sisters; and they put at 
the head of affairs a life-long opponent, who had 
been twice rejected by the people for that high 
office. The Union convention, composed mainly 
of Republicans, that made this nomination in 1861, 
placed this Democratic candidate for Governor on 
the Crittenden resolution—so often referred to 
here as the perfect scheme of galvation—as their 
State platform. Against this candidate, on that 
platform, some of these same Democratic gentle- 
men, under the lead of my colleague, [Mr. VAL- 
LANDIGHAM,] rallied the Democracy, simple and 
unregenerated, and they cast against them over 
fifty thousand votes, Beit remembered that this 
was before the inauguration of these measures, 
Those votes were 
against the war and the Crittenden resolution. 
At the last election, the same Union party placed 
conservative candidates on the same Crittenden 
resolution, and they were beaten by these same 
Democrats, under the same leader, by ten thou- 
sand. 

If this election in Ohio settled anything but the 
offices, it was a condemnation by the Democracy 
of that State of the Crittenden resolution, And 
strange as it may seem, my colleague, (Mr. Cox,] 
the eternal eulogizer of this everlasting resolution, 
was among the foremost in procuring this con- 
demnation; and stranger still, the venerable au- 
thor of this resolution, in this same contest was 
tugging away aiding that gentleman in this labor 
of love, the strangling of hts misbegotten, miscon~ 
ceived, misdelivered brat. 

Sir, there has been another election in Ohio; a 
final and silencing reply to all this clamor of my 
colleague; an election the fulfillment of an old 
promise, and full of the promise of a new propb- 
ecy. Two years ago the people of that State 
clected a Legislature, a majority of which were 
members of the Democratic party. Within the 
last few weeks that same Legislature, a majority 
of whose members still are Democrats, reélected to 
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the Senate‘of the United States Bensamin FRANK- 
Lin Wape. In the teeth of these elections and the 
light shed upon them by the illuminating speeches 
of my colleagues, they seized upon that embodi- 
ment of the intensest energies of the radical forces 
that ave now grasping at the throat of this rebel- 
lion, and hurled him back into the Senate as the 
haughty response of a mighty State to their child- 
ish clamor. What do you suppose now our State 
thinks of emancipation and confiscation and the 
arrest of traitors? Do you say to me that this 
Legislature was elected two years ago? I reply, 
that one year ago it refused to elect Mr. Wave, 
arid thatit was only their estimation of these great 
measures and the events that have sprung into life | 
since, that enabled the Democrats of that body to 
overcome prejudices strong as life, and rise to this 
great act, an act that seals Ohio to emancipation 
and its kindred measures. It is the recoil, the 
reaction in Ohio, that reélected Mr. Wape. 

Theevils of this war and their origin are charged 
uponus. My colleague, [Mr.Cox,] in the speech 
referred to, aggregated the ills that have overtaken 
the country since the advent of Republican power 
under fourteen bloody heads, precisely as if they 
were to be charged to our account; as if our very 
presence in the midst of peace and beauty had in- 
voked them from the heavens above and conjured 
them from the earth below. Ihave heard of a dis- 
ease among men called bronze. Its principal sy mp- 
tom is an intense brassiness of the face. Here isa 
case of bronze. It seems to me, also, that several 
other gentlemen over there have it more or less 
severe, and many of the cases are badly compli- 
cated with another prevailing disorder. 

In the spring of 1857 a Democratic Administra- 
tion succeeded one equally Democratic. A Demo- 
cratic President, Democratic Congress, Demo- 
cratic Supreme Court, with a Democratic Cabinet 
at home and Democratic ministers abroad. The 
Army was commanded by Democratic generals, 
and the Navy obeyed Democratic orders. Every- 
thing was Democratic; and the suecceding four 
years was a saturnalia of Democracy. Its prin- 
ciples, as illustrated in these days, reigned, and 
worked none but their legitimate results. No 
provisions of the Constitution; no scruples of con- 
science; no doubt of morality; no question of the 
public good; none of national glory; no regard 
for opinion or the voice of after history, intervened 
to check or change these inevitable results, and 
never in the world’s history was the descent of 
a great nation so fatal and rapid, nor a national 
calamity so mournful and profound; and none 
certainly was ever so wholly and entirely due to 
the unaided efforts, the wide, deep, and measure- 


less depravity of those who worked the govern- | 


mental processes. Disorder was not confined to 
one branch of the public service, it pervaded the 
whole; not limited to subordinates, to bureaus, 
and departments, but the three great codrdinate 
branches of the Govertiment were disorganized 


and debauched, with scarce the form of adminis- | 


tration left. ‘fhe virus was not merely circulating 


in a few narrow channels, but under a malignant | 


poison the framework of the Government itself 


was dissolving, and its foundations crumbling | 


away. The Constitution was unequal to sustain 
the weight of ruins, and the States themselves 
dropped off dead and rotten, wrenched away 
by these Democratie hands, Such a state was | 
reached that the only remedy possible was a re- 


currence to first principles, and an appeal to the 
untouched life and love of the people. ! 

But who was there here with recognized power | 
so make thatappeal? ‘The judges of the Supreme | 
Court, in a frenzy, tore the national ermine from | 
their shoulders and fled, howling fieree blasphe- | 
mies and treason against the life of the nation. i 
Whole delegations in these two Fouses left their | 
seats Lo execute the conspiracy they bad con- | 
socted here, and rushed forth tolead armies hither | 
to trample out the litde vitality that their strang- | 
Jing hands had left im the nation’s heart. In | 
the Executive Mansion still sat a feeble old man | 
amid the wreck of fallen faculties and the debris | 
of a not over virtuous life; puling and driveling | 
in helpless imbecility; bind and weak, unknow- i 
ing and uncaring, in the hands of the giant crim- | 
inals of his Cabinet, who had turned the national i 
palace into a cave of conspirators and murderers | 
against the national honor and existence, And Í 
when the Gime drew near for the Executive elect i 
to assume his duties, for the security of his life | 
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he was obliged to disguise his person and steal to 
the capital in the night, like a fugitive, amid the 


jeers of these same gentlemen. 


During all this time, the leading gentlemen on 
your right, who now charge these ils upon us, 
who charge us with a daily violation of the Con- 
stitution, and who stand here to thwart and hin- 
der the President, who alone is armed with power 
to crush this rebellion—these gentlemen occupied 
the same seats, were members of the same Dem- 
ocratic party, brothers of the same political litter 
with the conspirators, seeing all these things, and 
in daily and nightly intercourse with the plotters 
and doers of them, with the interests of American 
citizens and the responsibilities of American Rep- 
resentatives; and yet, during all that wretched 
time, not a man of them—not a single man—ut- 
tered a word of dissent, reproof, or reproach to 
the conspirators, nor a whisper of warning or an 
admonition to the people. Through all that fear- 
ful time, as day by day the treason was more 
clearly developed and more boldly avowed, and 
as one miscreant after another hissed his poisoned 
philippic against his country, and derided and de- 
fied its power to prevent or punish his treason, 
these men sat here as mute as Memnon, in whom 
no sun-stroke could awake aresponse. From them 
came not the slightest effort to prevent the catas- 
trophe—no law to restrain, no resolution to stay. 
So far from secking to prevent or hinder the reb- 
els, they one and all denied all power to do either. 
So far from attempting to prevent a dissolution of 
the Union, one of their leaders, with the consent 
of their silence, proposed and advocated a dis- 
memberment, And yet these minions of the trai- 
tors, whose proudest achievements were to win 
some note of approval, some word of commend- 
ation from their patrons and masters, charge us 
as the authors of these ills, and are now the only 
true patriots alive. 

Oh! [ know that gentlemen, after two years, 
make swift haste to disclaim all sympathy with 
the dismemberment scheme of their associates, 
and L take them at their word, as congressionally 
bound to do. But, sir, when that project was 
brought forward and advocated by its author, on 
that fearful day when the Union was put to the 
rack, and its thews and sinews were cracking 
like the crack of doom under the awful strain, 
these gentlemen sat by and gave it theassent and 
approbation of their silence. Not a word of dis- 
sent nora token of reproof escaped from one of 
them. They had predicted a dissolution of the 
Union as a result of our Success in the last pres- 
idential election; and God knows that it is not 
their fault that the propbecy is not fulfilled. 

I know, sir, that when the shock at Sumter 
came, it hushed these gentlemen into silence and 
seeming patriotism. ‘They were as much amazed 
as their old allies were, at the results North: a 
united people standing with hands outstretched 
for weapons, and demanding to be led against the 
traitors. 
temen at the extra session: philippies fierce and 
bitter against the President and his policy, and 
not a word of reprehension of the rebels in arms. 
And then how sedulously and industriously they 
set about digging up and galvanizing the buried 


skeleton of their partys; going among the people : 
il mately and finally and at no distant day, toa right 
ing at the recent session with more and bitterer | 


with shams and fraudulent pretenses, and return- 


speeches, and then again among the people, reor- 


ganizing their old party, and lubricating and re- į 
pairing its old creaking machinery, and putting | 


forth its names and cries—and for what? Can 
any man tell me for what? What need had tie 


country tbat could be best served by their party? || 
Their only purpose is amid these calamitics to | 
steal back the power they had lost, regardless of j 
consequences. The Republican organization was | 
abandoned, and its hosts, united with all men ofall 


parties for the one purpose of sustaining the Gov- 


ernment, became a party of and for the Govern- 
ment. And these gentlemen have banded together, | 
not to sustain the Government—that would place ; 
them with us—but to oppose and war upon this; 
party of the Government. to put it down. The: ; 
| have waited long and patiently for an opportunity 
these leaders strike at it here; and yet they do not į 
Ido not eare | 
When we remember the course of | 
these gentlemen during the incipient stages of the | 
rebellion, and when we now see one set of the | 
same men at open war upon the Government, and | 


revels strike at the Government in the field, and 


oppose the Government—not they. 
for words, 


You remember the course of these gen- | 


i 
l 
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the other in open opposition to it, pursuing. the 
same end by different means only, that is the end 
of argument. : £ 

“ Bat, sir, I must yield the floor to other gentle- 
men. I wish to say one word further. My learned 
and astute colleague, (Mr. VaLLanprenam,] one 
of the ablest gentlemen upon this floor, ‘says, 
“ Why not meet us before the people?” I tell 
my colleague, with the frank candor of a man 
that meets every responsibility, that he shall be 
met before the people. 

Mr. VALLANDIGHAM. I hope my col- 
league will be able to make that statement good. 

Mr. RIDDLE. ° Ah, sir, the gentleman aspires 
to the first place in ourState; but the people of Ohio, 
who stand by this Government, will find some 
worthier exponent of their views; and will cer- 
tainly oppose to him some able and experienced 
man fully representing their views. In my high 
character as a private citizen, I shall at all times 
be happy to discuss these questions with the gen- 
tleman anywhere and everywhere; and I can as- 
sure the gentleman that he shall be met; he shall 
be met fairly; he shall be met manfully; he shall 
be met with the Constitution; he shall be met with 
the laws; he shalt be met with historical incidents; 
he shall be met with apt illustrations; he shall be 
fairly met with all the arms and weapons of a fair, 
honorable, and manly warfare, and he may en- 
counter indignation that will scorch, sarcasm that 
will flay alive, and wit that will sting to death. 
He shall be met. Andas the gentleman was mak- 
ing that speech, there came ominous responsive 
murmurs from the galleries all around this Hall, 
and the gentleman’s friends demanded that they 
be cleared. Sir, when the gentleman is met be- 
fore the people, there will be no rule that will clear 
the galleries. When the shout of just condemna- 
tion swells out, the galleries will clear the Flouse. 

And I should like to know, sir, what thatother 
colleague of mine [Mr. Warre] meant towards 
the close of his speech of the other evening, when 
he said that from his district ** there should be no 
man-stealing” under that bill, What could the 
gentleman mean? Clearly not that which his cool 
and sober judgment will now recognize as the true 
line of conduct, but an expression into which he 
was hurried by feverish excitement, the hidden 
source of which he was, perhaps, not quite con- 
sciousof, Man-stealing! Sir, when a greatand 
suffering nation, almost discrowned, comes with 
the emblem of its glory, its old flag which has 
floated rent and torn on so many ficlds, and seeks 
its own born children to come to its rescue, he 
calls it man-stealing. But when some panting fu- 
gilive, hunted with horn and hound and dog, lies 
quivering and torn, the gentleman finds ample au- 
thority for that in the Constitution and its ever- 
lasting compromises, as well as in the eternal fit- 
ness of things; but when the nation comes to claim 
her children for her own defense with drum-beat 
and banner, that, in the gentleman’s vocabulary, 
is man-stealing, is it? 

No matter how we may lash ourselves into un- 
thinking expression, the people themselves can- 
not Jong remain passive and unknowing. Some- 
times acting on a plane above logical deduction, 
sometimes a little below the plane of intelligent 
instinct, they invariably work themselves, ulti- 


appreciation of things. Such a time as that will 
overtake, if it has not already overtaken, the pop- 
ular sentiment. The time shall come when these 
issues shall be fairly met before the people. They 
have no motive to be wrong, and are too wise to 
be far misled. These great issues shall be fairly 
discussed; they will be understood; and a right- 
eous judgment shall award to the gentlemen, as to 
ourselves, that award which the pale-browed and 
deep-eyed student of future history shall not re- 
verse; and to thataward of the people, and to that 
conforming award of future history, so faras my 
humble conduct is concerned in these issues, Lam 
abundantly content to submit them, 


RECONSTRUCTION OF THE UNION. 
Mr. VALLANDIGHAM. Mr. Speaker, I 


to put on record a printed letter of mine relaing 
to a subject which has been brought into the con- 
troversy here chiefly by my colleague, [Mr. Binc- 
wam.} Lt relates to propositions introduced by 
mein February, 1861, which are already on the 
records of the House. But inasmuch as 1 haye 
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been misrepresented very grossly outside of this 
Chamber, and misapprehended (of course I would 
use no stronger term than that) by the gentleman 
himself, I desire that this may go into the debates 
of the House along with his speeches. Imay be 
permitted, also, to express my regret that my col- 
league, in printing his speech for circulation in 
pamphlet form, has omitted that which is of the 
very esscnce of the propositions, namely, the pre- 
amble, which interprets and explains them, and 
which shows that they were not, as he has charged 
against them, propositions looking to a division 
of the United States into separate confederacies or 
nationalities, or anything resembling it, but only 
an arrangement of the several States in the elec- 
toral colleges and in the Senate of the United 
States within the Union and under the Constitu- 
tion, for the purpose of voting in those bodies. 
In fact, although the gentleman was himself a 
member of this House at-the time they were of- 
fered, they never attracted his attention or the 
attention of any one else till afterwards; outside 
of the House they were, for political purposes, 
utterly misrepresented. 

Now, it is very convenient for persons not 
members to attempt to make not merely the mis- 
representation, but the absolutely false statement 
that they were propositions for the establishment 
of distinct nationalities. I never made, I never 
contemplated a proposition of the kind. The 
propositions were solely to maintain the Unions 
but they gave a similar negative to the weaker sec- 
tions against the action of the stronger sections, 
which our fathers, in the Convention of 1787, gave 
to the smaller States against the possible aggres- 
sions of the larger States of the Union. That was 
the design, the sole purpose of the propositions. 

Accordingly, having been again assailed from 
a quarter that I regard as of sufficient importance 
to justify me in noticing it, I prepared a letter, 
which has been printed and circulated, and which 
collates the evidence in regard to my purpose in 
introducing them. I may again be permitted to 
say that when my colleague from the Portage dis- 
trict (Mr. Encerron] has referred to this matter 
in publishing his pamphlet speech he had the de- 
cency to publish the whole of it, including the 
preamble, while my other colleague, [Mr. Bine- 
HaM,| from some circumstance or other, has seen 
fit to omit it. 

Mr. BINGHAM. I beg leave to inform the 
gentleman in regard to this matter, that when I 
furnished his propositions for publication to the 
Globe, I published everything about them. Any- 
body that looks atthe pamphlet copy will see that 
there was no room for anything more than the 
propositions that were inserted. 

I beg leave to say further, that no letter which 
my colleague can publish, and no preamble con- 
nected with those propositions, and nothing that 
he can say can shake in the mind of any free man 
the interpretation which I gave to those proposi- 
tions myself. I beg leave to say further, that I 
never gave any interpretation to them which ï did 
not give in his presence, As to my not noticing 
them when they were introduced, I am not aware 
they were a subject of discussion at all at the time 
of their introduction. 

Mr. VALLANDIGHAM. The opinion of my 
colleague is a matter for him to determine; butno 
dogmatism of assertion by him or any one else 
will either change what is written there, or alter 
the opinion of any right-minded man who under- 
stands the English language asto whatthey meant. 
Iam perfectly content, therefore, with the colla- 
tion in the letter I have referred to of the evidence 
as to my purpose in submitting them. The gen- 
tleman has published the preamble in the Globe, 
and has not published it in his pamphlet speech. 

Mr. BINGHAM. I gave the gentleman the 
reason. 

Mr. VALLANDIGHAM. Not many persons 


see the Globe, and every one to whom he or his || 


friends may send the pamphlet copy will see t 
other. 


ne 


Mr. BINGHAM. Will my colleague pardon ! 


me for asking another thing? Does he pretend 
that the preamble would be ever put in the Con- 
stitution, even if hisamendments were accepted ? 

Mr. VALLANDIGHAM. Mr. Speaker, the 
gentleman is too ol 
long at the bar, and has served too long here, 
not to be able to answer that question himself. I 
do not undertake to say so 


d a member, has practiced too | 


Mr. BINGHAM. I suppose not. 

Mr. VALLANDIGHAM. But I do say that 
that preamble, like all other preambles, interprets 
the meaning of the act or joint resolution, and 
shows distinctly what the object is. 

The letter is as follows: 


HOUSE OF REPRESENTATIVES, 
WASHINGTON, D. C., December 16, 1862. 


To the Editor of the Enquirer: 

In an abolition newspaper of your city, ofa recent date, 
I observe the following: 

“Mr. VaLLANDIGHAM, by his propositions fora division of 
the Republic into four distinct nationalities— propositions as 
infamous in their design as ruinous in their consequences 
—did as much to reuse the people to a sense of their real 
danger as the first shots of the insurrectionists at Charles- 
ton. 

Now, it is somewhat remarkable certainly, that after the 
introduction, in February, 1861, of the propositions falsely 
thus described hy that newspaper, it not only complimented 
the speech in which Mr. VaLLANDIGHAM defended them, but 
; actually so far failed to become aroused to a sense of dan- 
ger, as to repeatedly and earnestly advocate the policy of 
Jetting the South go—a something that Mr. VALLANDIGHAM 
has never done to this day. But let that pass. 

The deliberate and circumstantial repetition at this time, 
and in its fullest form, of the misrepresentation of the nature 
of the propositions which I did introduce, is but another 
proof of the desperate fortunes of the abolition party, and 
particularly of the press which bas supported it, T'o the 
personal assaults of that press, and especially of the paper 
quoted from, Lreply not. Pope and Pagan may now very 
calmly be allowed to sit at the mouth of the abolition cave 
and gnash their teethiess gums at Democratic pilgrims as 
they pass by. “The effectual check and waning propor- 
tions’? of this Administration, and its despotic and bloody 
policy, enable us to practice the more cheerfully now a 
philosophy which hitherto may have been somewhat com- 
pulsory. But false statements of recorded or historic facts 
do not come within the rule. 

Now, Mr. VALLANDIGHAM never proposed to divide the 
Republic into “ four distinct nationalities.” So far as any 
such proposition has been suggested at all, it was by General 
Scott, who even went as far as to name the probable capi- 
tals of three of these “ nationalities. My proposition, on 
the contrary, was to maintain the existing Onion or “ na- 
tionality” forever, by dividing or arranging the States into 
sections within the Union under the Constitution, for the 
purpose of voting in the Senate and electoral colleges. Let 
the facts speak. ‘Ihe following is the preamble to my pro- 
posed amendments : 

«Whereas the Constitution of the United States is a 
grant of specific powers delegated to the Federal Govern- 
ment by the people of the several States, all powers nor del- 
egated to it nor prohibited to the States being reserved to 
the States respectively, or to the people; and whereas it 
is the tendency of stronger Governments to cnlarge their 
powers and jurisdiction at the expense of weaker Govern- 
ments, and of majorities to usurp and abuse power and op- 
press minorities, to arrest and hold in check which tendency 
compacts and constitutions are made ; and whereas theonly 
effectual constitutional security for the rights of minorities, 
whether as people or as States, is the power expressly re- 
served in constitutions of protecting those rights by their 
own action ; and whereas this mode of protection by checks 
and guarantees is recognized in the Federal Constitution, 
as well as in the case of the equality of the States in rep- 
resentation and in suffrage in the Senate, as in the provis- 
ion for overruling the veto of the President, and for amend- 
ing the Constitution, not to enumerate other examples ; and 
whereas, unhappily, because of the vast extent and divers- 
ified interest and institutions of the several States of the 
Union, sectional divisions can no longer be suppressed; and 
whereas if concerns the peace and stability of the Federal 

mion and Government that a division of the States into 
mere slaveholding and non-slaveholding sections, causing 
hitherto, and from the nature and necessity of the case, in- 
flammatory and disastrous controversies upon the subject 
of slavery, ending already in present disruption of the Union, 
should be forever hereafter ignored; and whereas this im- 
portantend is best to be obtained by the recognition of other 
sections without regard to slavery, neither of which sec- 
tions shall alone he strong enough to oppress or control the 
others, and cach be vested with power to protect itself from 
aggressions : Therefore, 

Resolved by the Senate and House of Representatives of 
! the United Slates of America in Congress assembled, (two 
| thirds of both Houses concurring.) That the following ar- 
| ticles be, and are hereby, proposed as amendments to the 
i Constitution of the United States, which shall he valid to all 
intents and purposes as part of said Constitution when rat- 
ified by conventions in three fourths of the several Stat a 
| Mark you‘ amendments to the Constitution of the 
| United States 3”? one common Constitution, forming one 
|! common Union for all the States. 

The following are the material sections of the proposed 
amendments which were to be known as Articles XIII, 
XIV, and XV of the present Constitution. 


“ARTICLE XII. 


“Sec. 1. The United States are divided into four sec- 
tions, as follows: 
| «The States of Maine, New Hampshire, Vermont, 
| sachusetts, Rhode Island, Connecticut, New York, New 


adimitted iuto the Union, or formed or erected within the 
jurisdiction of any of said States, or by the junction of two 


' acquired north of said States, shall constitute one section, 
') to be known as the North. 

| e The States of Ohio, Indiana, Ulinois, Michigan, Wis 

i consin, Minnesota, Towa, and Kansas, and all new States 
annexed and admitted inte the Union, or erected within 
the jurisdiction of any of said States, or by the junction of 


ii ritory now held or hereafter acquired north of latitude 36° 


Mas- ; 


Jersey, and Pennsylvania, and all new States annexed and || 1 3 
i| hearts of the people—and, before God, } belicve they will 
į 
| 


30’, and east of the crest of the Rocky mountains, shall. con- 
stitute another section, to be known as the West.. o %2 
t ‘he States of Oregon and California, and allncw States 
annexed and admitted into the Union, or formed or erect- 
ed within the jurisdiction of two or more of the same,-or 
of parts thereof, or out of territory now held or: bereatter 
acquired west of the crest of the Rocky mountains and of 
the Kio Grande, shall constitute another section,.to be 
known as the Pacific. Bat 

« The States of Delaware, Maryland, Virginia, North Car- 
olina, South Carolina, Georgia, Fiorida, Alabama, Missis- 
sippi, Louisiana, ‘I'exas, Arkansas, 'l'ennessee, Kentucky. 
and Missouri, and all new States annexed and admitted 
into the Union, or formed or erected within the jurisdic- 
tion of any of said States, or by the junction of two.or more 
of the same, or of parts thereof, or out of territory acquired 
cast of the Rio Grande and south of latitude. 36° 30’, shall 
constitute another section, to be known as the South. * 

“Sec. 2. Ondemand of one third of the Senators of any 
one of the sections on any bill, order, resolution, or vote; to 
which the concurrence of the House of Representatives 
may be necessary, except on a question of adjournment, a 
vote shall be had by sections, and a majority of the Senators 
trom each section voting shall be necessary to the passage 
of such bill, order, or resolution, and to the validity of every 
such vote. 

“Sec. 3. Two of the electors for President and Vice 
President shall be appointed by each State in such manner 
as the Legislature thereof may direct, for the State at large. 
The other electors to which each State may be entitled 
shall be chosen in the respective congressional districts 
into which the State may, at the regular decennial period, 
have been divided, by the electors of each district having 
the qualifications requisite for electors of the most numer- 
ous branch of the State Legislature. A majority of all the 
electors in each of the four sections in this article estab- 
lished, shall be necessary to the choice of President and 
Vice President; and the concurrence of a majority of the 
States of each section shall be necessary to the choice of 
President by the House of Representatives, and of the Sen- 
ators from each section for the choice of Vice President by 
the Senate, whenever the right of choice shall devolve upon 
them respectively.” 

The section relating to secession is as follows: 


“ARTICLE XIV. 


‘No State shall secede without the consent of the Legis- 
latures of the States of the section to which the State propos- 
ing to secede belongs. The President shall have power to 
adjust with seceding States all questions arising by reason 
of their secession ; but the terms of adjustment shall be sub- 
mitted to the Congress for their approval before the-same 
shall be valid.?? 

And this is the paragraph of the speech explaining it+ 

“ Having thus, sir, guarded diligently the rights of the 
several States and sections, and given to each section also 
the power to protect itscif inside of the Union trom aggres- 
sion, I propose next to limit and to regulate the alleged right 
of secession, since this, from a dormant abstraction, has 
now become a practical question of tremendous import. AS 
long, sir, as secession remained an untied and only men- 
aced experiment, that confidence, without which no Gov- 
ernment ean be stable or efficient, was not shaken, because 
it was believed thatactual secession wouid never be tried 5 
or if tried, that it must speedily and ingloriousty fail. ‘The 
popular faith, cherished for years, has been that the Union 
could not be dissolved. To that faith the Republican party 
was indebted for its success in the late election j and we who 
predicted its dissolution were smitten upon the eheek and 
condemned to feed upon bread of afflictionand water of 
affliction, like the prophet whom Ahab bated. But partial 
dissolution has already occurred. Sccession has beon tried, 
and has proven a speedy and terrible success. The practi- 
cability of doing it and the way to do it, have both been 
established. Sir, the experiment may readily be repeated. 
It will be repeated. And is it not madness and folly, then, 
to call back, by adjustment, the States which have seceded, 
or to hold back the States which are threatening to seecde, 
without providing some safeguard against the renewal of this 
most simple and disastrous experiment? Can foreign nations 
have any confidence hereafter in the stability ofa Govern- 
ment which may so readily, speedily, and quietly be di 
solved? Can we have any confidence among ourselves 

1 add now an extract from the same speech, (of February 
20, 1861,) explaining the general object of the proposed 
amendments: ` 

«“ Born, sir, upon the soil of the United States ; attached 
to my country trom earliest boyhood; loving and revering 
her, with some part, at Jeast, of the spirit of Greck and 
; Roman patriotism ; between these two alternativ with 
all my mind, with all my heart, with all my strength of body 
and of soul, living or dying, at home or in exile, { am for 


or more of the same, or of parts thereof, or out of territory i| 


ii two or more of the same, or of parts thercof, or out of ter- a 


the Union which made it what itis; and therefore Zam also 
forsuch terms of peace and adjustment as will maintain tiat 
Union now and forever. This, then, is the question which 
to-day I propose to discuss : : 

« Yow shall the Union of these States be restored and 
i preserved? : i 
| «Devoted as I am to the Union, I have yet no eulogies 
to pronounce upon it to-day. lt nceds none. Its highest 
| eulogy is the history of this conntry for the tast seventy 
years. The triumphs of war and the arts of peace, science, 
civilization, wealth, population, commerce, trade, mant- 
factures, litcrature, cducation, justice, tranquillity, security 
i to life, to person, to property. material happiness, common 
| defense, national renown—all that is implied in the bicss- 
| jugs of jiberty—these, and more, have been its fruits from 
the beginning to this hour. These have enshrined it in the 


; restore and preserve it. And to-day they demand of us, 
their embassadors and representatives, to tell then how this 
great work is to be accomplished.” y 
And yet further, in a card in the Enquirer, 
ary 14, 1861, I 
«£ My propos. 


dated Febru- 


ae 

yn looked solely to the restoration and main- 
tenance of the Union forever, Dy ugeesting a mode of voting 
| in the United States Senate and the eleetoral college, by 
which the causes which have led to our present troubles 
may in the future be guarded against without secession and 
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~ disunion; and also the agitation of theslavery question, as an 
element in our national politics, be forever hereafter arrest- 
ed. My object—-the sole motive by which I have been 
guided frourthe beginning of this most fatal revolution-—is to 
maintain the Union and not destroy it.?? 

Sach was the proposition which £ submitted just previ- 
ous to the inauguration.of this most unnatural and ruinens 
éivil war, and at a time when every patriot in the land was 
secking diligently and sorrowfully for some méans of other 
by: which to avert that most terrible scourge of nations. Mis- 


reported by telegraph at first, it has been the subject of most | 


persistentand malicious misrepresentation ever since. I 
am not vain enough. to expect to silence interested false- 
hood now; no, not even to make it ashamed 3 but I do de- 
sire that they who would know the truth, may read and 


judge for themselves. 
í C. L. VALLANDIGHAM. 
CONSCRIPT ACT——NEGRO SOLDIERS. 
Mr. ALLEN, of Ilinois. Mr. Speaker, enfee- 


bled as is my condition to-night, I have sought 
the floor for the purpose of expressing such views 
as Í entertain, views which I believe to be the re- 
flex of the great body of my constituents upon 
the conscription bill, the negro enrolling bill, and 
such other abominable bills which have passed 
and are on their safe road to passage through this 
House at the present session, as I may think of 
before I get through. [Laughter.] Nothing buta 
sense of duty, under the circumstances which now 
surround me, could induce me to call the attention 
of the country to the gross and palpable violations 
of the national Constitution, of State and indi- 
vidual rights by usurped exercises of Federal and 
congressional power. It was my intention to 
commence my remarks by briefly reviewing the 
conscription act, to which Ihave already referred, 
the title of which is, “An act for enrolling and 
calling out the national forces, and for other pur- 
poses”? But, Mr. Speaker, that bill of abom- 


. ` : i 
inations will never get back here, as Iam just | 


informed, No, sir. At about the hour of two 
o’elock to-morrow morning the boly Sabbath will 


be desecrated by its passage in the higher branch | 


of the national Legislature, and [have not heard 
any apprehensions expressed that the President 
will not sign in [Laughter] And sul, Mr. 
Speaker, L would like, if it were in order, to pay 


a passing notice to the “ conseript bill? before it | 
assumes the proportions and powers of a law. | 


[Laughter] 
A Memper. You have a wide mu 
on, and take your time. : 
Mr. ALLEN, of Mlinois, Well, Mr. Speaker, 


I feel relieved, and shall take my time and look 


in. Go 


in, and attempt to dissect for a while this “cone ! 


geript bil’? This act I regard as a flagrant vio- 
Jation of p Federal Constitution, a destruction 


of all Sate rights, and ruinous to the liberties of 


the citizen, Not only this, it is impolitic, and 
will defeat the end sought to he attained by its en- 


forcement. And now, sir, to sustain what I have | 
eration, not lo: 
affect a prejadyed case tn this Louse, a few sug- i 
gestions whieh, when I was more of a student | 


just suid, E submit for public consi 


than Pam now, drew from the Constitution and 
history of our country. At the outset, all remem- 
ber who ever read as much as Edid [laughter] 
that the Sues were sovereign and independent, 
and existed before the Federal Government was 
formed, 


States; but the Federal Government has never 
created a State, has not the power to create one, 
and therefore each new State which entered into 
the Union subsequent to its formation came in on 
terms of perfect equality with the original States, 
Pam dnelied to think, therefore, that it isa result 
that the Union was created by the States instead 
of the States by the Union. 

A Mrmper. Who denies this? 

Mr. ALLEN, of Hlinois. 
icy, your principles, if you have any, your now 
settled purposes, but too well deny it. But, sir, 

was proceeding with suggestions when intérrapt- 
ed, {laughter,] and f will continue for a while 
longer in that direction, It follows from the prop- 
osttions Į have laid down thatthe authority of th 
Union is entirely delegated, and cannot be exer 
cised exceptas an agent under power of attorney, 
which power is the Constitution of the United 
States. Lhope gentlemen on the other side of the 


reference to that hallowed instrument. 
firmation of this I need but refer to article ten of 


the amendments to the Constitution, in these | 


What is now called the national or Ped- | 
eral Government in popular phraseology was, iti 
is trae, created first only by the original thirteen | 


i 
i 


Your whole pol- |! 
| I admit that Cong 
H portarmi 


i distuent. 
i the State authorities, and, under the express pro- | 
| visions of the Constitution, to leave them to se- | 
E deet their own officer: 
House wil not become restiess because of my | 
In con- | 


words. Mr. Speaker, is it in order to read from 
the Constitution? (Laughter.] 

TheSPEAKER, Yes, sir; any authority bear- 
ing upon the question under debate may be read. 

Mr. ALLEN, of Iilinois. Well, sir, } think 
the authority I am now going to read bears heav- 
ily upon it. [Laughter.] Here itis: 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States, respectively, or to the people.” 

It will thus be seen that the Federal Govern- 
ment has none but a delegated power derived from 
sovereign communities. At the risk of wearying 
the House, I will attempt to further illustrate the 
correctness of this position. 

‘The States, by the Constitution, entered into 
a mutual agreement that they as States would not 
**coin money, emit bills of credit, nor make any- 
thing but gold and silver coin a tender in pay- 
mentofdebts.”” These are limitations on the power 
of States, but not’ grants of power to the Fed- 
eral Government. Lam not now discussing Mr. 
Chase’sscheme, Mr. Speaker. [Laughter.] There 
isaclanse of the Constitution which authorizes 
Congress to coin money, but no grant of power 
in any part of it to determine whatshall be a legal 
tender. Lam now talking about past legislation. 
{Laughter.] It therefore follows that Congress 
cannot in any case dictate what individuals shall 
accept as a legal tender, but it may receive any- 
thing for dues to the Government; and it also fol- 
lows, in my humble opinion, that the States can 
make nothing but gold and silver a legal tender, 
because of their voluntary agreement to that 
effect. 

A Membrn. Has not your State made Treas- 
ury notes a legal tender, and required collectors 
to receive them for taxes? 

Mr. ALLEN, of IHinois. Yes, sir; I under- 
stand they have passed a bill of that import; but 
it was done because of the fact that the policy of 
this Administration has Chased away from our 
State all the gold and silver coin which thereto- 
fore was in circulation, or driven it into hidden 
places,” so that it was not comeatable, and no 
other means was left to pay taxes except to use 
greenbacks, [Laughter.] 

Mr. Speaker, E want to return, if gentlemen will 
allow me, from the digression into which I have 
been betrayed, and look a little further into the 
conscription bill, 

In the first place, I may remark that the pre- 
amble to this bill contains many palpable errors. 
{tis therein stated that itis the duty of the Fed- 
eral Government to guaranty to each State a re- 
publican form of government; and this has been 


assigned as one of the reasons for the adoption of 


so extraordinary a Measure, T'o guaranty a re- 
publican form of government to a State necessa- 
vily implies its previous existence, and it means 
to protect Chat existence against external force, as 
an aid orally, but cannot mean to protect a State 
against iself in such change in its form of gov- 
ernment as the people thereof may desire. 

Mor. Speaker, it was a pleasurable idea which 
Į seized upon in youth, and have never as yet 


i allowed to leave me—-t do not know how much 


tonger L may detain it—that a Republic necessa- 
rily implies the consent of the people to their form 
of government and the manner of its administra- 
tion. r, coercion agniust the will and consent 
of the governed, I never dreamed of; but if my 
attention had been challenged to such an ideal 
would have said, “it has been the destruction 
of all republics; it is a contradiction and a sole- 
cism.” f have been trying for the past five min- 
ules, ii connection with my review of the con- 
seript bill, to keep up the idea of State rights. 
Mr. Speaker, the States never raised this tall 
Government oak tu sitas shrubs beveath its shade. 
bas power to raise and sup- 
ts, and, further, to provide for calling 
forth the militia to execute the laws of the Union, 
suppress inst Gon, and repelinvasion. These 
are two distinct grants of power. To raise and 
support armies stenifies the regular course of en- 
To call forth the militia is to demand of 


A reference to the debates 
of the Convention which formed the Constitution 
will verify the correctness of the statement which 
There make. But this conscription bill violates 
every one of these constitutional provisions. It 


| I happen to know, because pe 
| sonal relation 


petuous temperament, 


sends Federal officers into every State, district, 
and Territory, to enroll corps, arrest and imprison 
the citizen at the will of the petty Government 
officer, without reference to and in disregard of 
State authority. In fact, Mr. Speaker, it amounts 
to the establishment of complete military despot- 
ism throughout the land, ‘The threats of courts- 
martial trials and summary executions are held 
in terrorem over the heads of the people. Theim- 
policy of the measure is no less palpable than its 
unconstitutionality. ‘Thousands of Federal hire- 
lings will be scattered broadcast over the States, 
drawing pay from the Government, and increas- 
ing the necessity for still further burdening the 
people with taxation. I fear (but I shall use all 
my power to prevent it) that tamults and mobs 
will prevail in all the loyal States. 

Allow me, Mr. Speaker, to submit in all candor 
a few considerations with reference to Illinois. As 
to the effect of this bill upon other States and their 
people I lay claim to no intelligence, but I do know 
something about Ilinois. I have been there since 
T was nine monthsold, When Ilinois has so pa- 
triotic a Governor and so many patriots as [know 
he has to uphold him, surely she ought to be al- 


i lowed to perform that service which it seems now 
| isto be taken from her by the Federal Govern- 


ment. But, sir, it may be treason to talk in this 
manner. I cannot help it; for ifthe Federal Gov- 
ernment attempts to interfere with the law, the 
Constitution, and her rights under the Union, in 
carrying out the conscript bill, as I before said, 
trouble may ensue. That, sir, is what Ido not want. 
Itis what my constituents every morning pray 
may notcome upon them. They have had trouble 


| enough, sir. ‘They are sick and tired of war. They 


want peace, sir; peace, with all the States restored 
to the Federal Union that ever have belonged to it. 

Mr. Speaker, I have just said a word about 
peace, and that reminds me of the fact thatan un- 
known man called me out a short time before I 
got the floor, and told me thatif I persisted in my 
opposition to the measures of this Administration 
—notto the Government, Mr. Speaker—I would 
be visited, upon returning to my district, with the 
execrations of Illinois soldiers; that a great reac~ 
tion has recently taken place on the part of Hli- 
nois troops. Sir, 1 felt something Uke kicking 
him out of my presence, but I was not strong 
enough, [Laughter.] I know, sir, something 
about Hlinois troops. Lhave lost enough relatives 
and those whose blood has coursed my veins to 
make me somewhat familiar with their senti- 
ments. T learn from my association with and in- 
formation from them that no such reaction has 
as yet set in, nor is it likely to set in so long as 
this Administration continues its violations of the 
Constitution and its indifference to individual 
rights, 

Now, this fellow—a friend desires me to call 
him a man; well, J will calli him a man, Mr. 
Speaker, out of compliment to a friend who has 
made that request—also had the audacity to tell 
me that General John A. Logan was going, unless 
there was a change of sentiment jn southern IHi- 
nois, to come up there from Memphis and clean 
the Democrats out. I know General Logan well. 
I knew him before he was cither a member of 
Congress, a colonel, or a brigadier general. He 
was born, Mr. Speaker, upon the banks of Big 
Maddy, Jackson county, Hlinois; and I have 
lived, as I before told you, inacontiguous county, 
Williamson, since I was nine months old. He 
and F have been law partners for many years, 
though I confess that neither one of us has been 
burdened with practice for some time past, [laugh- 
ter;] but stil, sir, the dissolution of the partner- 
ship has not yet occurred. J make mention of 
these things because of the daily charges in the 
Chicago Tribune, New York Tribune, in the two 
papers edited by the President’s dog, Forney—L 


| mean the Chronicle in this city and the Press at 


Philadetphia—that he was coming home at the 


; head of his army to clean us Democrats out; that | 


he had wiped his hands of Democracy, and hence- 
forth would have nothing to do with their organ- 
ization. Mr. Speaker, 1 cannot believe this. In 
the first place, the evidence comes from a ques- 
tionable source. [Laughter.] {nthe second place, 
baps of our per- 
that when this war broke out he 
was stronger against coercion than I was. Why, 
sir, I had trouble in attempting to check his im- 
He was, as everybody 


1863. 


THE CONGRESSIONAL GLOBE. 


{405 


in my district knows—including General Hay- 
nie, Major Reese, Captain Strickland, Captain 
Rhoark, and a score of others that 1 have not time 
to mention—disposed to denounce Judge Doug- 
las; and did denounce him, for his Indianapolis 
and Springfield speeches. He has always been, 
as I understand, for the Union and the Constitu- 
tion, and against secession, as Iam to-night. He 
has distinguished himself on every battle-field 
whereon his sword could be drawn. Jinstance, 
Mr. Speaker, Belmont, Fort Donelson, andall the 
skirmishing from the date last mentioned. 

Mr. Speaker, I do not want these gentlemen on 
my right—it would be more apropos to say on the 
wrong—to takecomplete charge of General Logan, 
until I have ample evidence that he has surren- 
dered himself to them. I shall not believe it, in 
view of his heretofore unsurpassed courage, gal- 
lantry, and known Democracy, till I get better 
evidence than has yet reached me. I thought, in 
our friendly conversations, that I had convinced 
him of the incorrectuess of his views, and of the 
correctness of mine; butlam afraid, Mr. Speaker, 
L brought him over a little too far. If E accom- 
plished more than I contemplated, I ask to be 
excused. (Laughter. ] 

Now, Mr. Speaker, General Logan has hereto- 
fore been a pet of the Democracy in my district. 
He has been a pet of mine, Mr. Speaker; he has 


reaped from Democratic confidence as large a re- | 


ward as any one has hitherto in that district, and 
justice to him requires me to say that heretofore 
he was most worthy of the confidence of the De- 


mocracy. I cannot believe that he will prove false | 


to the confidence that has been so generously re- 
nosed in him by that party; a party so ‘often ma- 
igned upon this floor; a party which we are told 


D 


is doomed and damned by sentiment; and tosbow | 


the falsity of such a statement, allow me to refer 
to the evidence which they adduce, namely, the 
sentiment ofthe Army. Ihave said enough about 


this before, Mr. Speaker, but E must be allowed | 


to say a word more upon that point. 
The army from southern Hlinois, and I believe 


from the entire State, went forth to fight for the } 


Union and the Constitution, not to interfere with 
the domestic institutions of any State. To fight 
for the stars and stripes until the last drop of 
blood which accompanied them may be spilled. 
They did not think this was a war for the aboli- 
tion of slavery, atleast down in my country. You 
know, Mr, Speaker, itis understood that they are 
not educated in Egypt, and how could they under- 
stand without being educated? They did not un- 
derstand when they enlisted that they were going 
to fight to free the negroes—that was no part of 


the plan—did not enter into the contract by any | 
o fight for | 


manner of means, ‘Lhe contract was 
and stand by the Constitution and t 
the reserved rights of white mgn, and 
purposes only. If they had been as sharp as 
some men living farther north and cast, they 
would doubtless have known better; but living as 
they did in Egypt, they thought that men meant 
something by what they said. That is the way, 


he Union, 


Mr. Speaker, we have of thinking in southern | 


Ilinois, and it has obtained fora great while in 
that region, Butit turns out in these days, these 
degenerate days, words are not by any meaus 
the exponents of ideas. 

There isanother matter, Mr. Speaker, to which 


I wish to call the attention of the country; thatof 
I have not alluded to this subject here- : 


arrests. 
tofore upon this floor, and fear I have done In- 
justice to some of the dearest friends Į have upon 


for these i 


1 
t 
i 


earth because of not having mentioned it prior to : 


this time. My excuse to those friends is the part 
I took in assenting to their arrests. 
assented to that, to those arrests, mob law might 


have prevailed. Williamson county was threat- | 


ened with tumult; the judge was taken from tbe: 


bench while in the performance of his constitu- 
tional duties; the prosccuting attorney was per- 
forming his 
moned to be under surveillance. 
contempt for a Government that would so act shal) 
not be constrained; let the thing go out,and with 
jt some ideas of right. Now, sir, Í want to say, 
once for all, that D. L. Phillips, while he is mar- 
shal for southern Illinois, is not controller of the 
people therein residing, or has not been heretofore. 
He is aman of property, sir. He lives at the cap- 
ital of the State, sir; and if I could geta judgment 
against him I could collect it, sir; a thing that 


duties when they were severally sum- : 
Bat, sir, my | 


i 
| 
| 
| 
| 
i 
i 
i 
i 
H 


| ity of the Government to rectify its abuses? May 


| been accomplished by this war? 


l all of our receipts from cusioms ? 


might not be practicable with reference to those i 
outside of the Democratic party. {Laughter.] | 

1 do not want to sue anybody; but it would 
be well for some of those poor men to whom I 
have heretofore referred, who have been dragged 
from their families, to commence suits against 
Phillips, who is responsible, as 1 understand, for 
all unlawful arrests in Illinois. A little officer by 
the name of Scott came up to my town (Marion) 
to arrest the judge and prosecuting attorney of 
my circuit, (twenty-sixth judicial, Hlinois;) he | 
succeeded, because he claimed to be, clothed with 
governmentalauthority. Weare law-abiding peo- 
ple, Mr. Speaker, but our endurance may be ex- 
hausted. 

1 want to get back to the conscription bill, be- 
cause of the margin I have been told that I am 
entitled to, only for the purpose of telling those 
who seek to interfere with State laws State rights 
do not interfere under any circumstances with the 
privileged rights of freemen. f want to submit in 
all candor a few considerations for the country’s 
benefit. If you attempt to interfere with the rights 
of freemen, you will meet with resistance. That 
is what you do not want, as I hope; or, at least, 
what you ought not to want, It might produce 
bloodier scenes than we have as yet been called 
upon to mourn over. I return to the conserip- 
tion. ({Laughter.] | 

Where is to be found the evidence of the abil- 


IL be allowed to ask a question, what good has 
` Is the Union 
nearer to restoration? Are we approximating 
more closely to the putting down of rebels than | 
we were eighteen months since? Lam afraid the | 
Union bas not returned, that the rebellion is not 

suppressed. I know it is true that many and rich 

favorites have received lucrative contracts from 

the Federal Government. But, Mr. Speaker, 

there are some of ns who will not be appalled by 

presidential interposition. 

Well, sir, the hour is approaching when I will 
be compelled to stop. E ought not to be stopped 
when making so good a speech. [have not ume 
to give more attention to presidential interposi- 
tion; and therefore I shall allude, in the little time 
left me, to the venality of this Congress and the | 
recklessness of its legislation, I will have to tall 
alittle about financial matters, even about Mr. 
Chase’s new financial scheme, because I am told 
and believe that it is designed to invest him with | 
unlimited authority to redeem irredcemable, in- 
convertible governmental issues. What, then, 
is the spectacle that our unfortunate country pre- 
sents in this crisis, governed alone by military 
power, burdened with intolerable taxauon, and a 
debt so enormous that will amount to more than 


It may witht propricty be asked, what Į pro- 
posed? I have no hesitation in regard to this re- j 
sponse, Bring back the Government to its con- 
gtitutional limits; worship not the black man but 
pay respect to the white man; act in the spirit of 
kindness and conciliation; for if we do not this, 
what the enemies of the Union, South as wellas 
North, will present to us as the next best thing 
we can adopt—a division. Lam opposed toa di- 
vision, Mr. Speaker; l cannot help opposing a di- 
vision, Mr. Speaker; but by opposing it, itis not 
my purpose to censure any particular locality, | 
person or interest; bat itis my duty to oppose | 
(and, if E bad the power, to expose) grave con- l 

i 
i 
i 


stitutional errors, flagrant outrages against the | 
rights of the people. 
Mr. Speaker, my time is about expirit 


g; butlet : 


"ome say, if I have time in which to say it, that this | 
Ifl had not) 


couscript bill will injure the Government more than | 
it will benefit it; that the every act of this Adming| 
istration bas weakened instead of strengthened it 3 | 
that 1, the Egyptian member, have called or at- 
tempted to call the attention of the Government | 
to these important facts, but my calls have not | 
been heeded. | 
i 
H 
{ 
1 
| 
f 


Well, sir, I stop here with the hope that Ihave 
done some good to-night atthe expense of heavy 
drafis upon my physical condition, and large de- 
mands upon the patience of the Fouse. L regret, | 
sir, that during this session of Cougress my labors | 
in behalf of an honest, patriotic constituency have |) 
proved unavailing; bat I return to my home with 
an unfaltering trust in the wisdom of “ Him who 
doeth all things well,” that our beloved couniry 
shall soon be freed from the dissensions-that now 


| embroil her in a suicidal wai; and with a determ=" 
| ination to fight anew the battle for the Union” 


and the Constitution.”’ 
NEW ENGLAND AND THE UNION. 


Mr. THOMAS, of Massachusetts. Mr. Speak- 
er, the most careless observer of the signs of the. 
times will not have failed to notice the attacks; 
frequent, persistent, ubiquitous, upon the history! 
character, and policy of New England. The} 
evidence of union and concert in these attacks is! 
plain; and what is very significant, the concert in-[ 
cludes the politicians and presses of the States in’ 
arms against us. The aim and purpose of thesé 
attacks are palpable. They are not for counsel, 
rebuke, chastening. To these we might give heed 
for possible good. The obvious purpose of this 
war of words is to create a feeling of bitter hos- 
tility to New England in the western and middle 
States—the traitors in arms against the Union Wate 
her now with sufficient intensity—to force the con- 
viction upon those States, that the character and 
policy of New England are such that the good 
will and harmony of the country cannot be main- 
tained while she forms part of the Union, and to 
bring about a reconstruction on the basis of the’ 
confederate government—slavery for its corner- 
stone, and New England left out in the cold. 

The element of the New England character and 
policy which, it is averred, makes union with her 
intolerable and impracticable, is her Puritanism.’ 
In an age of discoveries, that discovery is the most 
remarkable. After Puritanism has been upon the’ 
continent two centuries and a half building up free 
institutions; after union with it for three genera- 
tions, its light following the light of the sun, and 
kindling the western horizon with new glory; after 
having suffered.and toiled with it, and beeninspired 
by it through the Revolution; after having enjoyed 
with it, or in spite of it, for seventy-four years the 
freest and most beneficent Government the divine 
Ruler ever permitted to man, the country learns 
with surprise it has all the while been under thè 
saddest of delusions; that what it had fondly be- 
lieved a “ spirit of health’? was, in truth,a gob- 
lin damned;”? that New England was a diseased 
Jimb of our body-politic that must be severed or 
the whole body perish. 

With scarcely less surprise, if ata time like this 
we havea right to be surprised at anything, do we 
observe by whom these assaults upon New Eng- 
land are made. By those who claim to be the espe- 
cial friends of the democratic institutions which 
Puritan hands planted and Puritan tears watered, 
in the wilderness of the New World. By the espe- 
cial friends of personal liberty, of which, under 
the Tudors. and Stuarts, the Puritans were the 
depositaries, and of which, from that day to this, 
they have been the vigilantand zealous defenders. 
By the especial friends of the Union, which germ- 
inated on the New England soil, and of which the 
humble confederation of the New England col- 
onies was the forerunner and the prophecy. By 
the especial friends of the Constitution which, in 
the hour of its past perils, has found in New Eng- 
land statesmen some of its firmest bulwarks, and 
in the greatest of them all its great defender. 
With Virginia, who, by her resolutions of 1798, 
inserted the wedge which from that day she has 
driven deeper and nearer to the heart of the Unions 
with South Carolina, which, more than thirty years 
ago, set up the standard of revolt, and has been 
laboring for a generation with persistent malig- 
nity and folly to destroy the Government she had 
felt only in its blessings; with the Gulf States, who 
aresecking by arebellion, remorseless and bloody, 
to plunge themselves and the country into the gulf 
of woe and perdition; with these union is possible 
and desirable, but not with the Puritans of New 
England. 

Leave them to perish on their granite, ice-bound 
peaks! Theirs is a restless spirit, the very genius 


| of discontent. ‘Phey disturbed the repose of the 


Tudors; they reformed the Reformation; they 
took from one Stuart his head, and from another 
his throne; they secured Magna Charta; they 
gave to civil liberty the Petition of Rights; they 
left merry England in the hey-day of its material 
prosperity, where, could they have appreciated 
the tranquillity of despotism, they might have 
laughed and grown fat; they left the homes of 
childhood, the graves of fathers, and faced ocean, 
wilderness, want, the savage foe, merely to pray 
as the Spirit taught them to pray. Simple men, 
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they might have worshiped -God in solemn. tem- | 

les, in cathedral aisles, the eye ravished with 
Beauty and the ear with music. They sought 
rather the rade log-house in the forest or the tem- 
ple not made with hands, preferring to royal favor 
the favor of the King of kings. They planted their 
humble commonwealths upon a sterile soil, and 
in. an inhospitable climate. Their institutions 
were laid on the rough granite of English liberty. 
Instead of seeking to bask in royal sunshine they 
‘stood out in the cold, and contrived to bar their 
doors not only against intruders, but against the 
king. Loyal to the Crown whenthe Crown letthem 
alone, they maintained from the beginning a sub- 
stantial, sturdy independence. When separation 
came, it is among the most striking things in his- 
tory to observe how slight changes in the frame- 
work ofgovernment were necessary. For ninety 
years, Mr. Speaker, their destinies have been 
blended with those of the other colonies. From 
many States sprung up onc nation. To-day New 
England finds upon her soil more than three mil- 
lion free, intelligent, happy people. A nation of 
living men born upon that soil have their homes 
in the other States. One third of the population 
of the United States is of New England descent, 
its ancestral graves and memories with us. 

The Puritans have borne with them toward the 
setting sun the institutions, the manners, the cul- 
ture of Now England ; the meeting-house, the town- 
house, the common school, the college, the village 
library. They were not without the weaknesses 
and follies of their time—follies their own—but in 
spite of these, and over andabove these, they had 
the elements of character which fit men to be the 
founders of empire-—conditores tmperiorwm—firm- 
ness, courage, prophetic sagacity, serene, unfal- 
tering trust in God, And they were the founders 
ofan empire as bencficent as glorious; let us pray 
the infinite Lawgiver, an enduring empire. 

But I forgot, Mr, Speaker, wise men have dis- 
covered not only that the sun has spots, but that 
it is the spots that make up the sun, and that 
after all there is no light or life or healing in his 
beams; that the clothes are more than the man, } 
the outward more than the inward, the accidental 
and temporary more than the vital and permanent. 
The history of three centuries is to be rewritten, 
the judgment of the civilized world to be reversed, 
the house of Stuart to be reeanonized, the locks 
ofthe Cavalier to be recurled, and the Roundhead 
again set upon the stocks for the rabble to pelt, 
The task is formidable; butas wit hasa keen edge, 
and error and calumny are swift of foot, it may be 
well to notice briefly some of the items of the great 
debt we owe to the Puritans and their descend- 
ants, and some of the grounds of atlagk. 

The debt which personal liberty owes to the 
Puritans can scarcely be overestimated. By lib- 
erty, | mean no philosophical abstractions, no 
platitudes of French philosophy, but practical, 
personal freedom, intrenched in and defined and 
upheld by sovercign law, the sense and right of 
security which makes a man’s house his castle 
and his person sacred; a man’s right to life, prop- 
erty, the use of his brain and of his lips within 
the pale of the law, and unless deprived of them 
by due process of law; the right without which 
all the forms and machinery of free government 
are a mockery, delusion, and fraud. Etis to the 
Puritans of the time of Charles I we owe the great 
Petition of Right, whose lofty yeteminently prac- 
tical ideas of bberty our times do not reach. 

Let meask the Clerk to read the passages J have 
marked. Observe, Mr. Speaker, how history re- 
peats itself. “I praised the dead which are al- 
ready dead more than the living which are yet 
alive.” 

“ Whereas, also, by the statute called the Great Charter 
of the liberties GY Mugtand, itis dectared and enaeted that 
no freeman may be taken or imprisoned, or be disseized of | 
his freehold or liberties, or bis free customs, or be outlawed | 
or exiled, or in any mapuer destroyed bat by the lawful 
judgment of his peers, or by the Jaw of the land. | 

SAnd inthe civht-and twentieth year of therein of King | 
Edward HE it was declared and enacted by authority of 

Partiament that no man. or what estate or condition that 
he be, should be put out of his land or tenement, nor taken, 
nor imprisoned, nor disinherited, nor put to death without 
being brought to answer by due process of law. 

“ Nevertheless, against the tenor of the said statutes and | 
other the good laws and statutes of your realm to that end | 
provided, divers of your subjeets have of fate been impris- 
oped without any eause showed; and when for their de- 
mee they were brought before justice by your Majesty’s 
5 of habeas corpus, there to wnidergo and receive as the 
court should order and their keepers commanded to certity | 
the eauses of their detainer, no cause was certified but that li 


they were detained by your Majesty’s special command, 
signified by the lords of your Privy Council, and yet were 
returned back to several prisons, without being charged 
with anything to which they might make answer according 
to the Jaw. 

“And whereas, also, by the said Great Charter, and other 
of the laws and statutes of this your realm, no man oughtto 
be adjudged to death but by the laws established in this 
your realm, either by the customs of the same realm, or by 
acts of Parliament; and whereas no offender, of what kind 
soever, is exempted from the proceedings to be used and 
punishments to be inflicted by the laws and statutes of this 
your realm; nevertheless, of late time, divers commissions, 
under your Majesty’s great seal, have issued forth, by which 
certain persons Dave been assigned and appointed commis- 
sioners, with power and authority to proceed within the 
land, according to the justice of martial law against such 
soldiers or marines, or other dissolute persons joining with 
them, as should commit any murder, robbery, felony, mu- 
tiny, or other outrage or misdemeanor whatever, and by 
such summary course and order as is agreeable to martial 
Jaw, and as is used in armies in time of war, to proceed to 
the trial and condemnation of such offenders, and them to 
cause to be executed and put to death according to the 
law martial. 7 y 

« By pretext whereof, some of your Majesty’s subjects 
have been, by some of the said commissioners, put to death, 
when and where, if by the laws and statutes of the land they 
had deserved death, by the same laws and statutes also they 
might, and by no other ought, to have been judged and exe- 
cuted, ”? 

You will not fail to observe, Mr. Speaker, that 
there is no complaint that the writs of habeas cor- 
pus were not issued. They were issued, and the 
subjects brought before justice, and the keepers 
commanded to certify the cause of their detainer. 
Theground ofeomplaint is, that nocause was cer- 
tified, but that the subjects were detained by his 
Majesty’s special command, and were returned to 
prison without being charged with anything to which 
they might make answer according to the law. The 
privilege of the writ was suspended. This is all 
that cnn be done, under the Constitution, by Con- 
gress or the Executive. 

Again: observe the lofty moral ground a Puri- 
tan Parliamentassumes. It concedes that the per- 
sons against whom the “ justice of martial Jaw”? 
has been used might be ‘dissolute and such as 
should commit murder, robbery, felony, mutiny, 
and other outrages and misdemeanors,” but it 
never occurred to the authors of this petition that 
men charged with these crimes “ had no rights.’’ 
They knew, as we know, that when men were 
the objects of hatred or suspicion, it was then, and 
chiefly then, they needed the shield and protec- 
tion of standing laws. 

The Puritan Parliament goes on to pray (de- 
mand) that the commission for proceeding by 
martial law may be revoked, and that thereafter 
no commissions of a like nature may issue. To 
which, in full Parliament, the king answered, 
“ Soit droit comme il est désirée.’’ 

I regret my time will pot permit us to hearevery 
word of this gospel of personal liberty. If the 
Puritans had given us nothing more our debt of 
gratitude could never be paid. The writ of habeas 
corpus of Charles I did not enlarge these liberties, 
Tt was remedial only. As such it was highly ben- 
eficial; but it conferred no new right. Its office, 
says Tlallam, was to cut off the abuses by which 
the Government’s lust of power and the servile 
subtilty of Crown lawyers had impaired so funda- 
mental a privilege. 

If we cross the ocean with the Pilgrims we shall 
find them notonly affirming butstrengthening the 
muniments of personal liberty. Goodly proof of 
this may be found in the “ Body of Liberties” 
enacted by the colony of Massachusetts in 1641. 
l hope I shall be pardoned for taking Massachu- 
setts, the mother colony, as an illustration. Let 
me, Mr. Speaker, have two or three of these Lib- 
erties read, to show their general temper andspirit, 
and how grossly the colonists have been misun- 
derstood: 

Phe free fruition of such liberties, immunities, and 
Privileges as humanity, civility, and Christianity call for as 
due to every man in his place and proportion, without im- 
peachment and infringement, hath ever becn and ever will 
be the tranquillity and stability or churches and common- | 
wealths; and the denial or deprival thereof, the disturbance, 
if not the ruin, of both.?* 


In God’s name, amen ! 


tí No man’s life shall be taken away ; no man’s honor or | 
good name shall be stained; no man's person shall be ar- i 
rested, restrained, banished, dismembered, nor anyways j 
punished ; no man shall be deprived of his wife or cbildren ; i 
no man’s goods or estate shall be taken away from him, nor 
anyway endangered, under color of law or countenance of 
authority, untess ithe by yirtue or equity of some express | 
Jaw of the country warranting the same, established by a | 
Gencral Court and sufficiently published, or, in ease of the | 
defect of a law in any particular case, by the Word of God. | 
And in capital cases, or in cases concerning dismembering ! 


or banishinent, according to that Word to be judged by the 
General Court.?? A 

The essence of Magna Charta. 

& Every man, whether inhabitant or foreigner, free or not 
free, shal! have liberty to come to any public court, coun- 
cil, or town meeting, and, either by speech or writing, to 
move any lawful, seasonable, and material question, or to 
present any necessary motion, complaint, petition, bill, or 
information whereof that meeting hath proper cognizance, 
so it be done in convenient time, due order, and respective 
[respectful] manner.’* 

Was ever the right of petition made so prac- 
tical and effective ? 

“No man’s person shall be restrained or imprisoned by 
any authority whatsoever before the law hath sentenced 
him thereto, if he can put in sufficient security, bail, or 
mainprise for his appearance, and good behavior in the 
mean time, unless it be in crimes capital, and contempts in 
open court, and in such cases where some express act of 
court doth allow it.?” 

“ Every man that is to answer for any criminal cause, 
whether he be in prison or under bail, his cause shall be 
heard and determined at the next court that hath proper cog- 
nizance thereof, and may be done without prejudice of jus- 
tice.’ 3 

“ No church censure shall degrade or depose any man 
from any civil dignity, office, or authority he shall have in 
the Commonwealth.” 

“ We likewise give full power and liberty to any person 
that shall at any time be denied or deprived of any of these 
liberties to commence and prosecute their suit, complaint, 
or action against every man that shall so do, in any court 
that hath proper cognizance or judicature thereof.” 

These humble colonists comprehended that there 
could be no justice which was not remedial, or 
where the way to redress was blocked at every 
step. 

Now, I do not contend, Mr. Speaker, that the 
founders of New England were always true to 
their own professions, always realized their own 
ideal. Far from it; they had not only the in- 
firmities of the race, but the superstitions and 
weaknesses of that time—a time when the powers 
of light were in struggle with those of darkness, 
and held divided empire. This I claim for them, 
that they apprehended the dawning light, and 
wove its golden threads into the texture of their 
political fabric. Theirs was the toil of the dis- 
taff—ours the robe of light. 

& Be to their faults a little blind ; 
Be to their virtues very kind.” 

The founders and four generations of their 
descendants have passed away. Massachusetts 
having renounced her allegiance to the British 
Crown, and in the midst of a terrible struggle to 
make good the declaration, repairs the frame- 
work of her government. ‘Che people will have 
a broad, comprehensive declaration of rights pre- 
cede the first grant of power. Opening with the 
averment that all men are born free and equal, 
with the recognition of their duty to worship God 
and of the right to worship Him according to the 
dictates of conscience, that government Is insti- 
tuted for the people, and all its just powers derived 
from them. ‘This declaration proceeds to define 
and secure the rights of personal liberty. The 
constitution makes it the duty of the public ser- 
vants of Massachusetts frequently to recur to 
and faithfully to observe them. At the risk of 
wearying your patience, I will recur to and have 
read a few of the most important. They are the 
great landmarks of history. Let us pray the time 
may not come when they serve only as monu- 
ments and memorials of a better age. 

Each individual of the society has a right to be 
protected by itin the enjoyment of his life, liberty, 
and property, according to the standing laws. 

‘Every subject of the Commonwealth ought to find a 
certain remedy, by having recourse to the laws, for all in- 
juries or wrongs which he may receive in his person, prop- 
erty, or eharacter.”? 

“No person shall be arrested, imprisoned, or despoiled, 
or deprived of his property, immunities, or privileges, put 
out of the protection of the law, exiled, or deprived of his 
life, liberty, or estate, but by the judgment of his peers or 
the jaw of the land.” 

Every person has a right to be secure from all 
unreasonable searches and seizures of his person, 
his houses, his papers, and all his possessions. AH 
warrants, therefore, are contrary to this right if 
the cause or foundation of them be not previously 
supported by oath or affirmation. 

“The liberty of the press is essential to security of free- 
dom in a State; it ought not, therefore, to be restrained in 
this Commonwealth.”? 

“ The military power sball always be held in exact subor- 
dination to the civil authority, and be governed by it.” 

The power of suspending the laws, or the exe- 
cution of the laws, ought not to be exercised but 
by the Legislature, or by authority derived from 
it, to be exercised in such particular cases only 
as the Legislature shall expressly provide for. 
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No person can, in any case, be subject to law- 
martial, or to any penaliies or pains by virtue of that | 
law, except those engaged in the Army or Navy, 
and except the militia jn actual service, but by auw- | 
thority of the Legislature. : 

Mr. Speaker, these principles have been in- | 
stilled into me from childhood. I drank them in 
with my mother’s milk. They cometo me crowned | 
with precious ancestral memories. They are | 
bone of my bone, flesh of my flesh, of the very 
warp and woof of my being. They define for me 
the word liberty, the bright particular jewel of 
which the forms of free government are but the 
setting, {can understand the change in the set- 
ting, I cannot understand the crushing ofthe jewel. 
These principles have been my counselors here; 
I have walked in their path; I have been guided 
by their light. My sense of what fidelity required 
has compelled me to dissent from some of the 
measures of the Administration; nay, more, earn- 
estly to oppose them. I have regretted the occa- 
sion, but have had no question as to my duty; | 
and, without a shadow of fear or distrust, I abide 
—the hour of excitement and passion past—the 
sober judgment of my dear old Commonwealth, 
God bless her, whether she condemn or uphold. | 

To return, When eight years later the question 
as to the adoption of the Constitution of the Uni- 
ted States was presented to the people of Mas- 
sachusetts, they objected that no bill of rights was 
made part of the nation’s supreme law. They 
led the way in the adoption of the amendments | 
which make up our national Magna Charta. Ar- 
ticles two, three, six, seven, and ten are from the 
Massachusetts bill of rights. Articles onc, four, 
five, and eight are found in our bill of rights, but | 
were substantially taken from the declaration of 
rights of Virginia in 1776. 

These facts show the traditional, settled policy 
of Massachusetts. Her personal liberty bills had 
their origin in this her lifelong devotion to this 
policy; in the desire of her people to give to the 
humblest man on her soil, to the fugitive from 
bondage, the presumptions of the common law 
and habeas corpus and trial by jury. Ido not say 
her legislation did not overstep the just boundary 
between the powers of the State and national 
Governments. I think it did. But having had 
occasion to examine carefully that legislation, I 
do say that its character has been grossly misrep- 
resented. JI do aver that in no respect in which 
that legislation passed a hair’s-breadth the line of 
State powers has it been sustained by the judi- 
ciary of the State. Ido say that there never has 
been a day or hour when the arrest of any fugi- 
tive from service has been defeated by any statute 
of Massachusetts recognized and enforced by its 
judicial tribunals. Ido aver that by no law or 
judicial decree in that Commonwealth have the 
rights of any one master, in any one case, been 
destroyed or impaired. I always opposgd that 
legislation, because I felt it was incapable of doing 
any legal, substantial good, and was not, in spirit, 
loyal to the Union; because it wounded and grieved 
the friends ofthe Union. The traitors who brooded 
over and gave life and form to this rebellion, knew 
full well that their rights had never been impaircd 
by these laws, and were driven to the shallow pre- 
tense that the void act of a State Legislature, not 
upheld by its courts or executive, had the effect 
to nullify acts of Congress and prevent their ex- 
ecution., See the ordinance of secession of South 
Carolina—false premises leading to false conclu- 
sions. 

A people willing to risk so much to guard the 
rights of the fugitive from service cannot fail to 
view with deep sensibility the arrests made in the 
peaceful and loyal States, where no plea of neces- 
sity now obtains, whose usual channels of justice 
are unobstructed, in violation of the muniments į 
of liberty, to illustrate and secure which has been 
their glory and pride. They cannot but regard 
with distrust, if not with indignation, the subtile 
lawyer and the time-serving politician who not 
only defend but stimulate and encourage them. 
They cannot but deprecate the recurrence of acts 
which serve only to weaken thé love of Union 
and to encourage and give comfort to its foes. i 

Let us turn now, for a moment, to the debt i 

i 
i 


which the Union owes to New England. As I; 
have before suggested, the germ of the Union isto 
be found in the confederation of the New Eng- 
land colonies in 1643, with its Union army of two 
hundred and thirty-five men. In the articles of | 


f this confederation may be found the great idea and 


thought embodied and made effectivein the Con- 
| stitution—the reconciliation of central power with 
local independence; for protection against dangers 

without and conflicts within, matual protection 
, and reciprocal dependence; for domestic institu- 
| tions and local interests, independence and entire 
| self-control. The distribution of powers between 
| the central Government and the States, and the 
| States and the municipalities, is the great politi- 
į cal thought which we have organized and illus- 
| trated—unity without centralization, unity with 
| diversities of policy and operation. The result 
| of unity with centralization would be despotism, 
| whatever the outward form; the fruit of unity 
| with diversity has been the most beautiful illus- 
tration the world has scen of the largest liberty 
blended with the firmest order. This humble 
confederation formed the first American Union, 
and contained the first fugitive slave law. 

If we come down to the Revolution, the labors 
and sacrifices of the New England colonies are 
mattersof the most familiar history. Their present 
is trembling in the balance; the future is with God; 
their past has stood before the judgment seat and 
has put on the white robe. Rich as the country 
may be with glorious memories, she cannot part 
with these. The heavens may burn with other 
glorious lights, the mariner will not spare the north 
| star, The New England colonics inaugurated the 
Revolution. The first blood was spilt upon their 
soil. The four New England colonics, with a 
population not exceeding nine hundred thousand, 
furnished to the war (in continental troops and 
militia) over one hundred and forty-seven thou- 
sand men. With one third the population of the 
united colonies, she furnished two thirds of all the 
troops, Massachusetts raising some twelve thou- 
| sand more than the six southern States, This is 
said in no spirit of boasting, Mr. Speaker; but 
when our lotand right in the homestead are ques- 
tioned, it is not ungraceful to allude to our labors 
in securing it. 

To the administration and policy of Washing- 
ton New England was a firm and unwavering 
friend. For sixty years her politics, with slight 
departures, were of his school. Need I say that 
ifthe policy and counsels of the Father of his Coun- 
| try had been followed by the whole country, this 
terrible civil war would have been averted; that 
since the resolutions of 1798 we have increased 
the centrifugal forces of the Government instead 
of the centripetal; have thought too much of the 
States, and too little of * that unity of government 
which constitutes us one people??? 

There wasa brief time, indeed, when New Eng- 
land, her commerce paralyzed, her industry pros- 
trated by the policy of the national Government, 
seemed to be starting from her sphere. But she 
soon easilyand naturally resumed her wonted orbit 
of order, law, and obedience. From the peace of 
1815 to 1850, faithful to the Constitution and the 
Union, she advocated broad and national views 
of the Constitution, and a liberal use of the pow- 
ers of the General Government for the develop- 
ment of the industry and material resources of 
the country. 

New England is reproached for the tariff policy 
| of the Government. She did not inaugurate the 
policy. It was not her choice when the country 
embarked in it, and the industry and capital of 
New England had been diverted to manufactures. 
She felt, and justly, that they had a claim to the 
continued care and protection of the Government. 
At no time since the inauguration of this policy 
has she controlled the counsels of the Adminis- 
tration, and for the greater part of the time she 
has had a very limited influence in those counsels. 
| She has found herself for the greater part of the 
time in opposition to the national Administration. 
She has, indeed, believed that such an adjustment 
of duties on imports as would protect our indus- 
try was just and wise for all parts of the country; 
but for the inaugurating and establishing the tariff 
policy she may not claim the credit or be held 
responsible. 

The charge against New England of a narrow 
| and illiberal policy towards the West is without 
the least foundation in fact, In his great speech 
in reply to Mr. Hayne, in 1830, Mr. Webster in- 
dignantly repelled the charge, then first conjured 
up for narrow party purposes. 
of the noblest of our national statesmen: 


Hear the words ; 


“1 deny that the East has at any Lime shown an illiberal :i 


policy towards the West.. I pronounce the whole ačeusa- 
tion to Be without the least foundation in any facts existe 
ing either now or at any previous time. I'deny it in the 
general, and I deny each and all its particulara I deny the 
sum total, and I deny the detail. I deny that the Rast. has 
ever manifested hostility to the West, and I deny that she 
has adopted any policy that would naturally have led ‘her ~ 
to such a course.’? . es 

With respect to the distribution of the public 
lands, the Governor of Massachusetts, and’ ose: 
of her wisest sons, John Davis, in 1841, in a-spe- 
cial message to the Legislature, declared * that: - 
the new States were entitled to a more liberal 
share of the public lands than the old States; as’ 
we owe to their enterprise much of the value the 
property has acquired.” And a resolution was 
passed by the Legislature declaring— 

« That in the disposition of the public lands this Com- 
monwealth approves of making liberal provisions for the 
new States, and that she ever has been, and still is, ready 
to codperate with other portions of the Union in securing 
to these States such provisions.’? 3 

Equally just and liberal has been the course of 
New England in relation to the system of internal 
improvements in the new States, Said Mr. Web- 
ster, in the speech before referred to: 

c T assert, boldly, that in all measures conducive to the 
welfare of the West, since my acquaintance here, no part 
of the country has manifested a more liberal policy. [beg 
to say, sir, that Ido not state this with a view of claiming 
for her aby special regard on that account. Notatal}. She 
does not place her support of measures on the ground of 
favor conferred. Far otherwise. What she has done has 
been consonant to her view of the general good, and there- 
fore she has done it. She has sought to make no gain. of 
it; on the contrary, individuals may have felt, undoubtedly, 
some natural regret at finding the relative importance of 
their own States diminished by the growth of the West. 
But New England has regarded that as the natural course 
of things, and has never complained of it. Let me see any 
one measure favorable to the West which has been opposed 
by New England since the Government bestowed its atten- 
tion on these western improvements. Select what you will, 
if it be a measure of acknowledged utility, I answer for it, 
it will be found that not only were New England votes 
cast for it, but New England votes secured its passage”? 

That her course since 1830 has been equally 
liberal, the records of both Houses of Congress 
will attest. For the great system of internal im- 
provements, the result of private enterprise, by 
which the valley of the Mississippi has been 
brought so near to us, and its vast material reà 
sources so marvelously and rapidly developed, 
the West is to a very large extent indebted to the 
capital and enterprise of New England. Capital 
was doubtless seeking a profitable investment, but 
the investments would not have been made but for 
the large reciprocal trust and confidence between 
New England and the West. 

Five hundred million dollars—a liberal share 
from New England—have been expended in the 
canals and railroads constructed to change the di- 
rection of the commerce of the Mississippi. The 
great consumors of the products of the free States 
in its valley are northeast of it. Forty-nine fif- 
tieths of the cereals of the Northwest seeking a 
foreign market, find their way by these new chan- 
nels of communication to the tide-waters at New 
York. The real mouths of the Mississippi open 
to the Northeast. Art, labor, and the iron will 
of man are stronger than nature, and mold and 
bend her to their purposes. Ties of birth, kin- 
dred, marriage, early associations, memories of 
fatherland, common institutions, common cul- 
ture, thought, faith, reciprocal and interdepend- 
ent interests, bind the North and West together. 
Crafty and selfish politicians cannot sever them. 
They can sever from themselves the affection and 
confidence of the people of both sections, They 
can leave themselves out in the cold. 

Such, Mr. Speaker, briefly and very imper- 
fectly sketched, were the principles and traditional 
policy of New England to the close of the first half 
of the present century. 

{ do not shrink from the consideration of her 
position and relations to the Union for the last 
twelve years or her position to-day. I must speak 
freely and with the love that casteth out fear. I 
am not insensible of the power which radical, not 
to say disorganizing, revolutionary views haveac- 
quired among us; the setting up of private specu- 
lations and feeling under the guise of “ higher 
law,” and party formulas and dogmas above the 
obligations of duty and the mandates of the su- 
preme law of the Jand. 

There are, I know, men in New England who 
are opposed to the existing Union, to “any union 
with slave States.” ‘They control, to some ex- 
tent, the political machinery of the States. They 
are the channels through which the honors. and 
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patronage of the national Government are chiefly 
distributed. “They. are men of talent, culture, 
ubiquity, and intense activity—an activity and 
ubiquity that supply the place of numbers. Some 
of out pulpits and presses catch and reflect the 
glow of their fiery zeal. These, Mr. Speaker, are 
not Puritans, nor the children of the Puritans, 
They have wandered from the fold and faith of 
their fathers: Government, to them, has no root 
in the divine will or counsels. They cannot un- 
derstand the liberty of obedience. They do not 
recognize the truth that the powers that be are 
ordained. of God. Some of them bave substirated 
a diluted Platonism or German pantheism for the 
Gospel of Jesus Christ, and mutual admiration 
for the worship of Almighty God. But these 
men do not represent the mind or heart of New 
England, or its material or moral forces. The 
condition of things with us is not more the fruit 
of the activity of the radical than of the supine- 
ness ind neglect of duty of the conservative men 
of New England. They have becn warned of the 
coming périls, and have either failed to foresee 
and gauge them, or have shrank from the con- 
flicts necessary to avert them. We cannot now 
escape without much tribulation and suffering, 
nor is it just that we should. We hold our insti- 
tutians dt a price we would not pay—sleepless | 
vigilance. We were not faithful to our sacred 
trasis; we permitted visionary theorists, section- 
al partisans, fire-eaters and radicals, North and 
South, toadministera Government founded in con- 
cession, conciliation, and compromise, and which 
we knew, or ought to have known, could never be 
upheld and maintained in any other spirit than that 
in which it was founded. These men had power 
to raise the storm; they have no pilot to weather 
it. The ship is drifting, no firm hand atthe helm, 
between anarchy and despotism. Oh for the mas- 
ter Spirit to say to the waves, ‘ peace! be still!” 

Mr. Speaker, the people of New England ave 
for the most part a Jaw-loving, a law-abiding peo- 
ple. They love liberty, but they know it can be 
had only in obedience to law, obedience of those 
who make and those who exeente the laws. They 
have the largest possible stake in the present | 
Union of the States. They do not, cannot fail to 
see that under any reconstruction of the Govern- 
ment they have nothing to gain, everything to 
lose. They will hear, reflect, give hevd to the 
voice of reason and duty. They cannot be moved 
by scoffs and sneers; they cannot be driven 
They make part of the Union, The largest sac- 
rifices to win and secure it were those of their 
fathers, Its priceless blessings are theirs in trust 
for their children. They will be faithful to that 
trust. The attempt from other States to exclude | 
them from their inheritance would inaugurate a 
war compared with which all we have seen of this 
would be but as ministrations of mercy. If those 
holding power in New England shall use it or try | 
to use it to sever us from the Union, or to consent 
even to separation, they will hear in every city, 
town, and village,on every plain and hill-top, the 
ery which was rung outon the 19th of April, 1775, 
‘to arms!*? "Che men of New England have sworn 
by the God of their fathers that neither secession i 
nor abolition shall rob them of their birthright. 

Mr. Speaker, I have trespassed toolong upon the | 
indulgence of the Louse, without having touched 
the grounds of attack upon the socialand personal 
character of the Puritans and their descendants. 
Iris scarcely necessary. ‘By their fruits ye shall 
know them. Do men gather grapes of thorus or 
figs of thistes??? I will, however, glance at one 
or two points of attack which have had their ef- 
fect upon those who have not been with us, and 
do not know us or our history. 

Upon no point is attack more frequent or error | 
more prevalent than upon the social position, the | 
culture and manners of the Puritans. T'he asso- 
ciation of Puritanism with rudeness and coarse- 
ness of taste and manners has really no higher 
source than the doggerel of Butler, and the sneers 
of Hume and other apologists for the house of | 
Stuart. In birth, culture, manners, and wealth, | 
the Puritans were among the best gentlemen of | 
England. Need I recall to your recollection Hamp- | 
den and Waller, the Earl of Essex, Manchester, 


the world’s greatest epic poet than ihe gentleman | 
trained to all the graceful arts of his time? Need | 


i 
j 
| 
| 
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Fairfax, Harry Vane, and John Milton, not less |; 
i 
1 
i 
i 
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I remind you of the fact thatthe aggregate wealth | 
of the third House of Commons of Charles I—a li 


Puritan House—was estimated to be three times 
tliat of the House of Lords? Need I refer you 
to the beautiful picturéof a Puritan household in 
the Life of the young regicide, Colonel Hutchin- 
son, by his accomplished and devoted wife? I 
may even suggest that the sober garb of the Puri- 
tans has descended to the gentleman of England, 
and the lace and embroidery to his servant. If 
you desire further toexamine the subject—of little 
moment, I confess,in a country so democratic as 
ours—TI invite you to read an admirable paper on 


: this point in Sanford’s Studies of the Great Re- 


bellion, or the ninth chapter of the first volume of 
Palfrey’s History of New England,a work worthy 
of its great theme. 

Puritanism, like other movements, political or 
religious, suffered from counterfeits. When its 
principles had triumphed, coarse, vulgar, greedy 
men assumed its garb and debased and dishonored 
it; as Men assume now devotion to the freedom of 
the slave whose real devotion is to contracts for 
spavined horses and rotten vessels. Canters, self- 
seekers, wolves in sheep’s clothing, men with long 
prayers and longer visages, followed in the path 
of victory to clutch its spoils. ‘The true Puritan 
was sober, godly, self-denying, feeling he had a 
divine work to do, and doing it with ‘his might. 
To say that he did not attain to his own ideal of 
duty is to say that he was very like sensible and 
good men of later times of larger light and pre- 
tensions. 

Another alleged obnoxious trait of character of 
the: Puritan (and his descendant) is his love of 
money and craft in getting it. F meet the allega- 
tion at the threshold; L take issue on the fact; 1 
utterly deny it. I have had opportunity to know 
something of the people of New England in the 
different callings and paths of life, and something 
of men on both sides of the water. I have studied 
man with some diligence in history. The New 
Englander (“Yankee,’’ if you please,) loves to get 
money. [le wants success in everything to which 
he puts his hand, and he is very apt to succeed, 
He has thriftand providence. He lays by for the 
rainy day and shady slope of life. He abhorsa 
vacant pocket and the dependence which attends 
it; but as a race no men are more honest in get- 
ting money or more liberal in the use of it than 
the men of New England. Liberal in their own 
houscholds, and in every work of kindness and 
Christian charity, no people live better or give 
more freely, or understand better that to do either 
a wise economy is necessary. Of course I am 
speaking ofthe general rale,which, like every rule, 
has its exceptions. Every soil has its erop of 
hucksters and petty craftsmen. Ours are peripa- 
tetic, and are very apt to emigrate South or West. 


Some find their way to Government agencies, and | 


a few half way back—to Washington. 

The New Iénglander is said also to be an inter- 
meddler. How far politically be has concerned 
himself with the rights and interests of other por- 
tions of the country E have had occasion briefly 
to suggest. Upon the matter of slavery l cannot 
deny that a portion of our people have trespassed 
beyond the just bounds of State comity. 
cannot forget that the bearing of the slaveholders 
toward the people of the North has naturally pro- 
voked hostility, and that from the sparks emitted 
in the collisions of extreme men on either side the 
fires of civil strife have been kindled. As an in- 
dividual, the New Englander has curiosity largely 
developed. He loves to know what is going on 
in the world. He is inquisitive. But these quali- 


ties are not peculiar to him. ‘They were found in | 


the first man and woman and will be in the last. 
3ut out of the rind of one apple tasted, said John 
Milton, the knowledge of good and the knowl- 


edge of evil leaped forth into the world as twins | 


cleaving together. With all his interest to know 
whatis gomg on in his neighborhood, he wor- 
ships the god of boundaries and will not remove 
the ancient landmarks. No man respects more 
constantly the division-line between his own and 
another’s right. 

1 conclude, Mr. Speaker, with a single sugges- 
tion. It is that under our system of Government 
——many States and one nation—diflerences of enl- 
ture, manners, domestic institutions, ofclimateand 
its productions, and of forms of industry, may be 
reconciled if there be the spirit of conciliation. 
Nay, more, experience is rapidly developing the 
truth that in that diversity has been our’security, 

~“ All natures difference makes all nature’s peace,” 
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Those differences all removed, the probable result 
would be the absorption of the powers of the States 
in the central Government, toward which our 
steps are tending. The States gone, or stripped of 
their most important functions, the central pow- 
er, call itgrepublic or by any other name you 
please, would be in substance a despotism. 


COUNTRY BEFORE PARTY. 


Mr. BLAKE. Mr. Speaker, the state of the 
Union being under consideration, 1 claim the in- 
dulgence of the House while | consider that 
question in general, and some other things in 
particular, 

Sir, on the 5th day of last January I offered 
for adoption the following resolutions: 

Resolved, That this House earnestly desires the most 
speedy and effectual measures to be taken to put down the 
rebellion; that any proposition for peace or cessation of 
hostilities at this time, on any terms other than an uncon- 
ditional submission of the rebels now in arms against the 
Government, to the requirements of the Constitution and 
laws, would be pusilanimous and traitorous; that the mem- 
bers of this House do hereby give the most earnest assur- 
ances to the people of the United States that they will 
cheerfully couperate with the President, as Commander-in- 
Chiefofthe Army and Navy, in any measures he may deem 
proper, sanctioned by the Constitution and the laws of civ- 
ilized warfare, to strenathen the military power of our gal- 
lant soldiers in the field defending the Government, and to 
weaken that of the enemy Jaboring to destroy it. 

Resolved, ‘That the onty alternative Government can or 
ought at this time to offer to rebels is * submit or be con- 
quered.?? d 

When these resolutions were introduced for the 
consideration of the House, I supposed they were 
of such a character that every member would 
gladly vote for them, In this, however, | was 
mistaken; for no sooner were they presented than 
my colleague from the Dayton district [Mr. Var- 
LANDIGHAM] interposed his objection, and under 
the rules they had to go over. Why this objec- 
tion? Is there anything in the resolutions that any 
man loyal to the Constitution, and wishing to put 
down the rebellion, could not vote for? If there 
is, | have failed to discover it, J must say, how- 


| ever, whatever T may think of the policy pursued 


by my colleague, that he has been from the first 
a consistent opposer of every measure for the sup- 
pression of the rebellion, From the raising of 
troops to defend the capital, the providing of money 
to pay our gallant men in the field in defense of 
their Government and ours, to the confiscation of 


| rebel property, all have alike received bis unqual- 


ified opposition, No measures of the President 
and his Administration to put down the rebellion 
have ever commanded the support of the gentle- 
man, but have at all times received his warm de- 
nunciation, ` Consistency, therefore, isa jewel that 
my colleague [Mr. VarvanpieHam] can wear, 
whether honestly or dishonestly 1 will not say. 
Itisclaimed by him that heis honestin his course 
of action. It may be that he is, Judas claimed 
to be honest, but he betrayed the Son of man with 
a kiss; Baul, “yet breathing out threatenings and 
slaughter against the disciples of the Lord,” 
claimed to be honest; but mankind have very gen- 
erally come to the conclusion that if these men 
were honest, they were honestly in the commis- 
sion of a very great crime. Now my colleague 
appears as the angel of peace. On the 15th day 
of December, 1859, while the contest for Speaker 
was going on in this House, my colleague said: 

“Sir, [ain as good a western fire-eater as the very hot- 
est member fronr the South,” 

No talk of peace then. War! war! was the mu- 
sic that entertained our ears from the gentleman. 
And again he says in the same speech: 


“The controversy in this Half has been of a character, 
and sentiments have been avowed, which have caused the 
North and South to staud arrayed in hostility against each 
other, and disunion has been threatened. I occupy be- 
tween these parties a position of armed neuality. [am 
nota northern man. I have no sympathy with the North, 
and very litle good feeling with the North, and I am bound 
ta it by no tie whatev. But Lam bonnd to the South; I 
am identified with the South and her slave institution, and 
at this particular time, when she is in the midst of insur- 
rection and murder, and when she is threatened with the 
torch of the incendiary, and has the knife of the assassin 
suspended over her, Iam with ber, heart and soul.” 


Mr. VALLANDIGHAM. Do I understand 
my colleague to quote that as an extract from a 
speech delivered by me in this House? 

Mr. BLAKE. [ do, sir; from a speech deliv- 
ered by you in this House, and as reported in the 
l have the Herald now be- 


fore me. 
Mr. VALLANDIGHAM. Itis nottrue. It 
is taken from the false report of a newspaper sent 
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out from this House. It was never delivered in 
the House, and is not in the Globe. 

Mr. BLAKE. The gentleman is entitled to his 
denial; but I know that the speech was reported 
correctly; I heard it delivered. 

Mr. VALLANDIGHAM. Well, take the 
Globe; I will furnish it to you now. 

Mr, BLAKE. Keep cool till I get through; I 
have but just commenced. 

Mr. VALLANDIGHAM. I will not keep cool 
when a falsehood like that is attempted to be 
palmed off as true, and a forgery, too. 

Mr. BLAKE. Itis not the first time the gen- 
tleman has denied his own speech. | have the 
speech, as published in the New York Herald at 
the time, before me. The speech was withheld 
by the gentleman for several days after it was 
delivered, for revision, and in the revised copy, 
as it appears in the Globe, it is true that the lan- 
guage is not precisely the same in all parts of the 


speech as that taken down at the time by the Her- | 


ald reporter, butit is substantially the same in sen- 
timent; and the language the gentleman then used, 
as reported in the Herald, but expressed the 
sentiments that have guided his actions ever since 
the rebellion began. Actions speak louder than 
words. 

Mr. VALLANDIGHAM. One moment. The 
speech was prepared before, and was published 
substantially as prepared. 

Mr. BLAKE. Mr. Speaker, the gentleman 
will find, if he looks at the Globe, for I have cxam- 
ined it, that he retained his speech against the 
protest of the reporters for the Globe, and because 
of that protest he maintained that he had a right 
to keep it as long as he pleased. He rose toa 

uestion of privilege upon this floor, and claimed 
that he hed a right to keep it back, and he did 
keep the speech for revision, and did revise it. 

Mr. VALLANDIGHAM. Andso,also, Lkept 
a speech which I read oft the 3d of July, 1562, 
(the only one I ever did read here,) for a few days 
in order to prepare it for publication, I want no 
more forgeries read to the House. : 

Mr. BLAKE. This is not a forgery, sir. 

Mr. VALLANDIGHAM. Itis. Itis a false 
report absolutely. 

Mr. BLAKE. J heard the gentleman make 
that speech, and there are many present who 
heard it. 

Mr. VALLANDIGHAM. 
present. You did not hear it. 
uttered. 

Mr. BLAKE. I did hear it; and it was uttered, 
is known by many members now here. 

Mr. VALLANDIGHAM. 
false. When youcome to quote my speech, take 
the record, 

Mr. BLAKE. I may take the record, and I 
find precisely the same sentiment uttered in the 
G 
does not agree with the report in the Herald, itis 
a false record made by the gentleman himself. 

Sir, I said my colleague had been consistent, 
but truth compels me to say that a man holding 
such sentiments would appear far more consistent 
in the rebel congress at Richmond than in this 
Hall. Again, my colleague, in the specch from 
which I have quoted, said: 

“Do you ask me when the hour or disunion will come? 
I tell you never; never while it is possible to prevent its 


Not a member 
It never was 


BS 


le 
never while we can secure the just coustitutional rights 
whieh the Union was made to secure ; never, at least, til 
the time shall come whe 
of revolution. Tio you ask me when that bour will come? 
Of that every State and every people must judge for them- 
selves, before God and the great tribunal of history.’ 


Whatsouthern rebelever claimed morethan this? į 


It is absolntely | 


obe as is uttered here; and where the language | 


in to vindicate the glorious rights | 


war, and endanger the lives of our gallant men in 
the field confronting the rebel army. 

Sir, it was in the direct line of my colleague’s 
(Mr. VaLuaxpienam] consistency, that he a few 
days since, said ina speech at Newark, New Jer- 
sey: o 

“Shall the Democratic party be induced for one moment 
to strike hands with those who desire to ehange tue pur- 
poses of the Administration, and bring it back again toa war 
for the Union, when the whole people united cannot accom- 
plish anything before the 4th of March, 1865? Will the war 
continue that tong? [t Never, never!’ from all parts of the 


room.}] Fil you send your sons again to the battlefield? 
[Over g, cnthusiastic, and unanimous cries, ‘No, 


nol? 4 Never, never”? < Gad forbid? ‘Not if I know myself? ] 
Shall they be conscripted to carry on this war for two years 
more,and forthe negro? [Tremendous outbu Yells, 
cheers. Cries of ‘No, never? ‘Let them try it? e them 


| d—d first? ‘We defy them? J? 


This, sir, isa bold declaration of treason against 
the Government, which ought to bring the blush 
of shame to the cheek of every American citizen. 
Sir, can it be possible that this is the American 
Congress, and that a man who utters such senti- 
ments at this time of national peril is permitted to 
hold a seat here? This, sir, is the way the rebels 
are encouraged to fight and protract the contest. 
But for such speeches, and the aid and support 
the rebels have received from the sympathizers, 
the war would now be at an end. 

The Richmond Dispatch, the organ of Jeff 
Davis, of February 20, referring to this speech 
of my colleague, says: 

& This speech Jooks something like a ‘lucid interval’ iu 
the northern mind, Their Army will be three hundred 
thousand only in June. Let us keep ours up to five hwi- 
dred thousand, and dictate peace at Washington or Alex- 
andria.”? 

The Constitution declares that treason against 
the United States “shall consist in levying war 
against them, or in adhering to their enemies, giving 
them aid and comfort.” If this is not giving the 
eneniesof ourcountry ‘aid and comfort,’ E would 
like to know whatis? ‘This ts its natural result, 
and therefore it should be regarded as treasonable 
by every honest man in the nation. Sir, in this 
same Newark speech, my colleague [Mr. Var- 
LANDIGHAM|] said: 

“ I remember that it was in the city of Newark, a little 
more than two years ago, that F first gave the pledge to any 
portion o the people of the United States that i never would 
contribute by my words or acts to the shedding of one drop 
of American blood ina civil war. [Great applause.] How 
far and consistently I have kept that pledge, tet you, a part 
of my countrymen, determine??? 


I have endeavored to defend the consistency of 
my colleague from the commencement of this war; 
but there is one pledge which my colleague gave 
about the time to which he refers in his Newark 
speech that he has not redeemed. I refer to a 
meeting of the Ohio delegation in this city, called 
for the purpose of forming a union of all parties 
against the rebellion. At that meeting, my col- 
league (Mr. Vartanoianam] declared, ‘ thal if 
any altempl was made to march troops through his 


district for the purpose of coercing the South, they 
would have to march over his dead body before they 
go through the district.” r, troops have 
d through his district for the purpose of 
ng the rebels, and they found nothing of the 
dead body of my colleague. 
Mr. VALLANDIGHAM. Thatis false; and 
the member knows it is false when he utters it. 
Mr. BLAKE. On that point I will send to the 
Clerk’s desk a letter to be read, and the statement 
of several members of Congress who were pres- 
ent at the meeting. 
The Clerk read, as follows: 
WASHINGTON, June 2, 1862. 
I was present at a meeting of the Ohio members of 


Wed by the Hon. ‘Thomas Corwin, for the pur- 
ng a united exp n against the doctrine of 


pose ef g 


secession, and in favor of all men uniting to putdown | 
the rebellion. Said mecting was in the month of Decem- 


1860, or the month of January foliowing. ‘The Don. C. 
NDIGHAM Was presentat that meeting,and declared 

y attempt was made to march troops through his 
triet for the purpose of coercing the South, they would 
go 


T.C. THEAKER, 


We, the undersigned members of the Thirty-Sixtly: and 
Thirty- Seventh Congress, were present at the meeting. nl- 
Jnded to by the Hon. T. C. Theaker, in the foregoing letter 
of the date of June, 1862, and we hereby indorse the state- 
ment therein made concerning the declaration of the Hon” 
C. L. VALLANDIGHAM at that necting. aori 

SIDNEY EDGERTON, .. 
JOHN A. GURLEY. 


I remember the statement, substantially, as made by Hon, 


Mr. Theaker. 
J. M. ASHLEY, 


I remember that Mr. VALLANDIGHAM, at the meeting re- 
ferred to, declared his hostility to and his purpose to resist 
any attempt to march troops through Ohio to coerce the 
people of seceding States to submit to the authority of the 


federal Governinent. 
JOIN A. BINGIIAM. 


I concur in the statement of Mr. Bingham. 
JOHN HUTCHINS. 

Mr. VALLANDIGHAM. Now, Mr. Speaker; 
one moment about this. I have already explained 
this subject long ago, and shown how this idea 
came into the mind of anybody. Here are my 
colleagues, [Mr. Penpiteron and Mr. Cox,] who 
heard every word I said, and have repeatedly. 
joined me in the denial that I ever uttered sucha 
sentiment. The manner in which it originated 
was this: the very evening after that on which 
that caucus was held, after this House adjourned, 
Mr. Theaker, the member before me, [Mr. 


Braxe,] my colleague, (Mr. Cox,] myself, and 
others, went into the Senate justas Mr. Jounson, 
of Tennessee, had coneluded_ his speech. The 
Senator from Oregon, General Joseph Lane, rose, 
and, during his reply, used that language as fol- 


We had met the evening before, as I have said, * 
in the rooms occupied by my colleagues [Mr. 
Pugh, Mr. Martin, and Mr. Pendleton] and my- 
self. Soe four or five months afterward, and 
not before—it was after the war broke out—it was 
asserted that it was I who had used that Janguage. 

l happen to have hostile record evidence, made at 
the time, of what I said, and it has been repub- 
lished. ‘The report in the Cincinnati Commercial 


| (a Republican paper) next morning, sent by tele- 


graph by its correspondent, Mr. Bickham, con- 
tained what l did say, and it was the very reverse 
of that. More than that, Mr. Bickham, in his 
letter transmitted by mail the next day, and pub- 
lished about the 228d December, 1860, in that same 
Commercial, repeats the language more at length. 
It is that Mr. Vautanxprenam said that if any 
army undertook to march down South from the 
northern part of the State, they should have a free 


| passage through the Miami valley, provided they did 


not disturb anybody.’? Now, that is the fact; and 
the member, instead of discussing the great ques- 
tions of the hour, has no right to undertake to 
single me out for his dirty personal attacks. 

Mr. BLAKE Mr. Speaker, I should not pur- 
sue this policy with my colleague if his conduct 
was not consistent entirely with that language, 
and such as to command the attention of all loyal 
men. Now, the time to which | refer was when 
Thomas Corwin was chairman of a meeting in 
this city, called when the southern States were 
about going outof the Union, and when, perhaps, 
some of them had gone out, to sce if we could not 
unite on the proposition that secession was rebel- 
lion, and that rebellion must be crushed; and to 
see if all parties would vot unite for that purpose. 
We met at the roomof Mr. Pugh. The Ohio del- 
egation was present. The Ohio delegation in this 
House, all, did agree on that proposition, with the 
exception of my colleague, [Mis V ALLA Ons | 
I eannot be mistaken about this. it was talke 
over at the time, and since, between members; and 
I remember very well the manly position of Mr, 
Howard, of Ohio, on the subject. I remember 
well that he gave all men to understand that troops 
would be marched any where through Ohio, to put 
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My. VALLANDIGHAM. He never said any 
such thing. It is a downright falsehood. 

Mr. BLAKE. Youcan call it what you please. 
I let it go to the country with the evidence Thave 
given. Your denial and my statement may go 
for what they are worth. - 


Mr. VALLANDIGHAM. Very well; they 


may: 

t. BLAKE. It does not stand on my state- 
ment alone. It isin consistency with the conduct 
of my colleague ever since the war commenced. 
It stands on record evidence of men who have ears 
to hear, and who were present on that occasion 
as wellas myself, and who did hear, and they do 
confirm the statement I have made. I am very 
willing the country should decide who has told 
the falsehood. I say my colleague [Mr. Var- 
LANDIGHAM] did say, at the meeting referred to, 
substantially what Hon. T. C. Theaker declares 
he said, and I believe he made use of that very 
language. Mr. Theaker is well sustained by sev- 
eral other members of Congress who were pres- 
ent. Some of my colleagues say they did not hear 
the language said to have been used by the gen- 
tleman, Iam not surprised that all prese 
not hear it, for there was much ‘* noise and con- 
fasion” there about that time. Sir, the fact that 
some gentlemen did not hear it, and say they did 
not, can in no way invalidate the testimony of 
those who did hear it, and say they did. 

Mr. PENDLETON. If my colleague will allow 
me a moment, I desire to say this. l was present 
at the meeting of the Ohio delegation referred to by 
my colleague, I recollect very well what tran- 
spired there. The scene that occurred, I am sure, 
will never be forgotten by any of us that were 
ce I desire now to say, once for all, that 1 

elieve I heard every word which was spoken 
during the whole of that meeting. l heard the 
speech of my colleague [Mr. V aLLAaNpIcH am] from 
beginning to end,and I did not hear and I do not 
believe that there was uttered any such language 
as has been here to-night, and repeatedly hereto- 
fore, attributed to my colleague, [Mr. Varnan- 
DIGHAM. 

Mr. BLAKE. [appeal to my colteague, [Mr. 
Asuxer,] who was present, and there were others 
present, but who are absent from the House at 
this time. I will furnish their statement to the 
reporter. 

r. ASHLEY. 1 was present, sir, at that 
meeting. The occurrences of that night are fresh 


inmy memory. During the evening the conver- | 


sation became somewhat excited. ` If I do not 
mistake, the then Scnator from Ohio (Mr. Pugh) 
remarked, and directed his remarlis to me, smiting 
upon his breast and saying that we would have 
to march over his dead body before we could 
march an army into the South to coerce her. I 
replied that we would march over it ifit was neces- 
sary. He said he could raise Irishmen enough in 
my district to put me down. And I understood 
my colleague from the Dayton district (Mr. Var- 
LANDIGHAM] to approve and indorse this senti- 
ment, and to say that we would have to march 
over the Democrats of the Miami district also, 
before we should be permitted to invade sovereign 
States for the purpose. of coercing them, 

Mr. VALLANDIGUAM. 
Pugh, then, who made the remark, was it? 

Mr. COX. Mr. Speaker, I think there is nota 
member of this delegation who has a more distinct 
recollection of what occurred at that meeting than 
myself, It was on the 18th of December, 1860. 
I have some memoranda about it by which I am 
enabled to refresh my recollection. t recollect 
very well, and [have recurred to it since I have 
been here, that we were talking over some propo- 
sitions by which we wore of opinion that, through 


the action of Congress, we could close up these | 
difficulties with the South without war. That was ; 
in which this conversation commenced. | 
1 myself offered a resolution which was not agreed 


the wa 


to at that meeting. The gentleman says that we 
were all agreed on one policy. 


nt did | 


So it was Mr. i 


Mr. BLAKE. Except one member of the , 


House, my colleague, (Mr. VaLtanpicnan,] and 
one member of the Senate, (Mr. Pugh,) to the 
proposition that secession was rebellion, and the 
rebellion must be crushed out. 

Mr. COX. Now,sir,I have here a resolution 
which I offered ia that meeting, and which was 
rejected by the Republicans who were there. I 
have that resolutien here new in the very language 


| House, and was denied at the time. 


in which it was offered. I wrote in pencil at the 
time, and I have preserved it thinking itmight pos- 
sibly be of some sort of use as àa historical thing. 
Here it is: 

“ Resolved, That the Representatives of Ohio request the 
members of the Ohio Legislature to abrogate all laws in 
conflict with the Constitution of the United States for the 


return of fugitives from justice, and to vote down all pend- 


ing laws to impede the execution of the fugitive slave law.” 


Well, sir, one thing led to another in that dis- 
cussion. Imay not recollect everything that took 
place, but I certainly remember no remark of my 
colleague from the Dayton district of the tenor of 
that reported by my colleague over the way, (Mr. 
Buaxe.] I remember distinctly that a member 
of Congress from Ohio (Mr. Howard) declared 
something about being willing to shoulder his mus- 
ket and go to war, as he has since gone to the war; 
but I remember nothing of the kind in reference 
to my colleague [Mr. VaLLanpicuan] such as my 
other colleague imputes to him. 

Mr. BLAKE. Of course I can have no con- 
troversy in respect to this question of veracity 
with my other colleagues from Ohio. The ver- 
sion I have quoted from has been published two 
years, and I have never heard it controverted un- 
til now. 

Mr. COX. It was denied at the time. 

Mr. BLAKE. I was not aware of it. I was 

sregent when my colleague [Mr. Epcerton] made 
is speech last session in this House, and no man 
on the floor then denied it. 

Mr. VALLANDIGHAM. The same version 
was quoted in a speech of Mr. Epgrrron in this 
I denied it 
in a card soon after it was first stated, eighteen 
months ago. 

Mr. DIVEN. Willthe gentleman allow me to 
ask him a question? 

Mr. BLAKE. ‘This is purely an Ohio matter; 
I hope the gentleman will not interfere in it. 

Mr. DIVEN. I merely wanted to ask a single 
question. 

Mr. BLAKE. Very well, I yield to the gen- 
tleman. 

Mr. DIVEN. The question I proposed to ask 
of some member of the Ohio delegation who was 
present at this meeting is, what time in the even- 
ing it was? [Laughter.] 

Mr. BLAKE. It was early in the evening, I 
assure the gentleman. As I said before, I have 
no question of veracity with my other colleagues 
upon this point. I did not know that it was a 
matter of controversy; I never heard it questioned. 
I wish to say that my memory upon this subject I 


think cannotbeat fault; butatthesame time Ldonot | 


wish to charge as treacherous the memory of any 
other gentleman. 
of my recollection because of other circumstances 
in connection with it which are fresh in my mind. 
I remember Hon. Mr. Theaker, whose letter has 
been read at the Clerk’s desk, had, standing in 
the corner of the room, a cane, and when my col- 
league made the remark to which 1 have referred, 
Mr. Theaker started to get his cane, and said, ‘¢ { 
will march over your dead body now, if neces- 
sary.” 1 must believe the statement to be true; 
I cannot doubt the word of Hon. T. C. Theaker 
and the other members who corroborate him. 

Upon this point, however, my colleague is en- 
titled to his denial, and I give him the benefit of 
it, for I have no desire to do him any injustice. 

Again: I find in the Charleston Mercury, a rebel 
organ of the South, the following: 

{Correspondence of the Charleston Mereury.J 


© Ricumonn, January 25. 

“ Yesterday a New Yorker, who iert Washington last 
Friday, arrived here and sought an interview with the Pres- 
ident. He was well accredited by letters to prominent 
southern gentlemen. He says the war cannot last ninety 


days; that the Yankee fivances are in an inextricable econ- ; 


fusion; the soldiers in all their armies mutinous, and only 
waiting to be paid off to disband. ‘Then, says he, will come 
the hanging of the Lincolnites—and there will be a clean 
sweep. This, like other such statements, should but make 
us more vigorous in pushing on the war. You may rest as- 
sured there is something in the story about important mat- 
ters in secret session, Which I have been repeating from 


day to day. It is a treaty, or a Joan, or both, with France.” 
Sir, this is the way and manner the rebels are i 


sustained in their efforts to destroy the lives of 
our gallant men, and encouraged to resist the au- 


| thority of the Constitution and the enforcement of 
the laws. And yet, with these facts before us, we | 


hear men complaining of arrests! Sir, I com- 
plain that we have not had more of them. 
Sir, the men whe are thus aiding the rebels 


Jam confident of the accuracy | 


i 
i 
i 
Í 


ought not only to be arrested; they ought to be 
shot. 

But not only has my colleague been consistent 
in his sympathy for the rebels, and his opposition 
to every measure to put down the rebellion and 
maintain the Constitution, but he has also been 
consistent in his abuse of New England and his 
threats of a western confederacy. I am somewhat 
troubled to know how to reconcile the consistency 
of my colleague in his position of the “ Consti- 
tution as it is and the Union as it was,” with his 
great idea of the formation of a confederacy with 
“ New England left out in thé cold.” No doubt, 
however, the gentleman can do it, at least to his 
own satisfaction, if not to that of the ‘rest of 
mankind.” ** New England must be sacrificed,’ 
cries Jeff Davis, the great bull-dog of the southern 
traitors, and thereupon every sympathizing cur 
in the free States, with his mouth frothing with 
treason, barks out, “ New England must be hum- 
bled.” Now, sir, what does all this mean? 

Whathas New England done that demagogues 
should now threaten to drive her out of the Union? 
Has she failed or faltered in the leastin this great 
struggle for constitutional freedom? Her soldiers 
are found in every battle; and every field of con- 
flict has been whitened with the bones and fertil- 
ized with the blood of her most patriotic children. 
Mr. Speaker, I shall enter upon no encomium 
upon New England; in the language of her im- 
mortal Webster— 

‘ She needs none. There she is. Behold her, and judge 
for yourselves. There is her history; the world knows it 
by heart. The past, at least, is secure. There is Boston 
and Concord and Lexington and Bunker Hill; and there 
they will remain forever. ‘The bones of ber sons, falling in 
the great struggle for independence, now lie mingled with 
the soil of every State trom New England to Georgia 5 and 
there they will lie forever. And, sir, where American liberty 
raised its first voice, and where its youth was nurtured and 
sustained, there itstill lives, in the strength of its manhood 
and full of its originat spirit? 

Sir, leave New England out of the Union, and 
whata Union would-be leftto us! But gentlemen 
say they do not contemplate this. Why, then, 
talk about it? Is all this tirade against New Eng- 
land a mere rhetorical flourish? Does it mean 
nothing? Why, sir, this cry commenced in Rich- 
mond, and goon thereafter we find honorable gen- 
tlemen leaving their places in this House to ha- 
rangue the multitude in the city of New York, 
representing the people of the West as saying, 
i New England fanaticism and speculation have 
made disunion ! New England stands in the way 
of reunion! Perish New England, that the Union 
may live.’ Can any man fail to see that all such 
attacks, at this time, upon any of the loyal States 
can have but one effect—to cause dissensions 
among those who should be friends? These at- 
tacks on New England, sir, can have no other 
purpose than to produce a division at the North, 
for the object, and the only object, of aiding the 
rebels of the South in this struggle. This, sir, is 
the only hope of the rebels in this contest against 
the Union. General Johnston, commander of one 
of the rebelarmies, said some months since, that 
he did not expect to ** conquer the North by force of 
arms, but he did expect to conquer by the force of 
northern dissensions.” This is the expectation all 
through rebeldom, and keeps the war spirit up in 
the South, The Richmond Despatch says: 

chinois is a powerful State of the great Northwest, 
whose real interests are just as hostile to Puritan New Eng- 
land as our Own. ‘That she should take this decided stand 
against the abolitionism, fanaticism, and malignity of New 
England is a sign of the times at the North that is full of 
significance. Jt cannot but be regarded as the oulgiving of 
the impatience of the Puritan rule that must ultimately term- 
inate in a more formidable resistance to it, and separation 
from the detestable portion of the Union, which has been the 
source of all the troubles among the States, as it has been 
of all the new schools of philosophy and religion which have 
so fearfully demoralized society at the North.” 

The Despatch adds, as explanatory of its in- 
terest in this attack of its allies on New England: 

“The only means of securing our independence is the 
sure one of increasing the discord among our enemies, and 
rendering certain the breaking up of the Federal Union. 
This event is necessary to the just completion of thathorrid 
drama now being enacted, by the punishment, the isolation 
in misery, of that race of men whose villainies have con- 
jared up all the national woes which now fill this conti- 
nent.?? 

And again: the Charleston (South Carolina) 
Courier hails the disunion movement with great 
joy. It says: 

“They hate the sniveling, intolerant, sordid, mean Yan- 


kees as heartily as we of the South do; and such a people 
can and must appreciate the fins and noble qualities wa 
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have exhibited during thisbloody war. Conscious of their 
ability to maintain a separate and independent nationality ; 
disgusted with the malignity, fanaticism, and sordid spirit 
of New England; convinced that the South will accord 
them the free navigation of the Mississippi, and that they 
can never obtain that boot by force of arms, we are hope- 
ful that the States of the Northwest will speedily imitate 
the example of their southern brethren, and come out of 
the disgraced, enfeebled, and bankrupt Union.” 


At this very time, sir, while New England is 


generously furnishing men and money to carry on: 


the war, to the suppression of the rebellion, and 
while her brave troops are standing as a breast- 
work between us and the rebels, protecting this 
capital of the nation, men holding the highest po- 
sitions are to be found who denounce that whole 
section. Why, sir, if we did not know these men, 
we would be justified in the conclusion that they 
are in the pay and employ of the southern con- 
federacy. 

Mr. COX. Beforesmy colleague takes his seat 
I should like to know from what he reads? 

Mr. BLAKE, I read from the Caucasian. I 
have put the extract in quotation marks. Iwill 
do no injustice to my colleague. These remarks 
are what my colleague [Mr. Cox] represents as 
the sayings of the people of the Northwest. 

Mr. COX. I have no fault to find with my col- 
league for reading it. 
of the Janguage there used. Now, on this subject 
of western hostility to New England, I have here 
a statement which I should like my colleague to 
explain along with his comments on my New 
York speech, The statement is this: 

« Wendell Phillips, in his speech at Plymouth chureh last 
week, alludes to a recent conversation with a Republican 
gember of Congress from Ohio, which Icoks as if even 

mio would go with the South if there should be a divis- 
ion. ‘One of the best men from Ohio,’ said Mr. Phillips.” 

Mr. BLAKE. That could not mean me. 

(Laughter. | 

Mr. COX, I do not know but that means you. 
© One of the best men from Qhio,”’ said Mr. Phil- 
lips, ‘representing one of the most advanced 
districts.” , 

Mr. BLAKE. That is my district. 

Mr. COX. That is yours—‘ Republican to the 
very core.” Is that yours? 

Mr. BLAKE. Yes, sir; that is mine. 

Mr. COX. But they elected a Democrat to the 
next Congress from that district. [Langhter.] 

« Himself the vanguard of the party.” 


Mr. BLAKE. That is not me. I oceup 
position pretty far in the rear. [Laughter.} My 
district elected a Democrat because some eight or 
ten thousand men have gone from it to the war. 
It is Republican still, whenever the soldiers are 
permitted to vote, 

Mr. COX. Well, £ will read the statement: 

“One of the best men from Ohio, said Mr. Phillips, Re- 
publican to the very core, representing one of the mostad- 
vanced districts, Republican to the very core, himself the 
vanguard of the party, assured me that in case of separa- 
tion, or anything that looked like it, every town in his dis- 
trict would be divided, he would not say to blood, but the 


next door to it, upon the question whether they should go | 


with the South, and not with New England or New York, 
So deeply has thatlesson of northern and western jealousy 


penetrated the very best elernents of western politics. Un- | 


der such circumstances we have no time to lose.” 


Wendell Phillips said that. Now, which one 
of my colleagues had that conference with him? 
Was it the gentleman from the western part of the 
State? Whoever it was, he goes further than I 
went. He not only goes further in warning New 
England against this growing feeling in the West, 
but he seems to predict the disintegration of the 
Union, against which we on this side have con- 
stantly protested. Who was he? 

Mr. BLAKE. In the first place, Wendell Phil- 
lips is not a Republican. 

Mr. COX. Does he tell the truth? 

Mr. BLAKE. I believe Wendell Phillips to 
be a talented and honest man; buthe, in my judg- 
ment, is frequently in error, and one grave one is 
that he is not a Republican. He never has be- 
longed to the Republican party. He ignores that 

arty, to which all honest men ought, in my opin- 
ion, to attach themselves, 

Mr. COX. Then there are some honest, truth- 
telling men who do not belong to your party? 
(Laughter.] 

Mr. BLAKE. 
sorry to say; I think they ought all to belong to 
my party. i 7 

Mr. COX. Isuppose so; the question now is, 
however, did Wendell Phillipa tell the trath ora 


I however denounce some ! 


Yes, sir, there are many, l am | 


i; point it has spread to the sympathizing friends 
I p ymp g 


= | 
falsehood, and ifhe told the truth, who is the man } 
among my colleagues, in the “ van of the Repub- 
lican party,’? who said what was never even | 
charged against me in my New York speech? 

Mr. BLAKE. Not me, certainly. I repeat 
what I have already said, that Wendell Phillips | 
has no connection with the Republican party. I 
know nothing of any such conversation with any 
man on our side of the House, nor do I believe 
any such conversation ever took place. 

In the next place, I say to my colleague, that 
whether Wendell Phillips said so or not, there is 
no such sentimentin the West. It is not tructhat 
there is any such prejudice as that against New 
England among the people of Ohio. ‘There isan 
effort being made to bring about this state of fecl- 
ing in the State, but it will never succeed. We | 
look upon New England asa part of our country, 
and feel honored by her high position. We lvok 
upon her as the great light-thouse of our country, 
and itis not true, I repeat, that any respectable 
portion of the people of the West ever have been 
orever can be induced to join in this tirade against 
New England. It is true that among the party of 
sympathizers with the rebels, you may find men 
who will join in such a cry, for the purpose of 
aiding Jeff Davis, but nowhere else. You cannot 
find it among any respectable class of people. I 
repudiate and protest, in the name of the people, 
against any such sentiment being attributed toany 
portion of the people of Ohio, or of the West. | 
Thatis what Í say, sir. 

Mr. COX. The gentleman does not answer 
my question. Wendell Phillips states that such 
a conversation was held witha Republican mem- 
ber of this House from Ohio. Now, what I want 
to know of my colleague is, who is the Republi- 
can member that furnished that sort of testimony? 

Mr. BLAKE. In the first place, the whole 
statement is merely an irresponsible newspaper 
report. No authority is given forit, The gentle- 
man will not himself vouch for its correctness, 
and Į protest against bringing in here such vague, 
irresponsible newspaper statements as the ground 
of a charge against members of this House. The 
gentleman brings in here such a report, and then 
wants to know which one of my colleagues made 
the statement. Sir, I do not believe any one of 
them made it; and it is not true, whether it was 
made or not. 

Mr. COX. I merely wanted to know whether 
any of my colleagues had made it. l 

Mr. BLAKE. | do notbelieve any oncofthem | 
made it. [tell the gendeman there is no such sen- | 
timent among the people of Ohio; and if any one 
asserted such a thing to me, I would tell him he 
was mistaken; if he persisted in it, I would tell 
him it was a falsehood. 

Mr. COX. And then there would be a fight, I 
suppose. ([Laughter.] 

Mr. BLAKE. I suppose so, unless, as is prob- 
able, the man who made the assertion would be | 
too cowardly to fight. Mr. Speaker, 1I am admon- 
ished by my time being limited, that F can sub- 
mit to no further interruption; I trust, therefore, | 
gentlemen will excuse me. 

I said, sir, this cry against New England first 
made its appearance in Richmond, the so-called 
capital of the southern confederacy; and from that 


of that nest of traitors in the free States. But 
a few months since, and General G. T. Beau- 
regard, the rebel general commanding in the 
South, issued an order to all his men to call our 
troops by no other name than abolitionists; and 
thereupon, every man in the Joyal States, and in 
the United States Army everywhere, who is in 
favor of sustaining the Government, maintaining 
the Constitution, enforcing the laws, and using 
all the means justified by civilized warfare which | 
God and nature have placed within our reach to 
put down the rebellion, was denounced by every 
sympathizing traitor in the North as an abolitionist. 
Wow, sir, what means all this? Ls it possible 
that Jeff Davis has extended his dominions into 
the loyal States, and that these men have taken | 
the oath of allegiance to his government, and for- | 
saken our own, with all of its hallowed memories? 
Has Davis a branch of his government estab- 
lished in the free States? I cannot account for 
the striking agreement between the rebels and 
their sympathizers in sentiments and actions upon 


| Revolution glared upon us. 


any other hypothesis than that there is a full un- 
derstanding vn both sides on these questions. If 


the rebels of the South and their sympathizers:in 
the North are not acting in concert, they. are at 
least in harmony. A 

Sir, the sons of New England, scattered as they. 
are all over the West, will yet make these gen- 
tlemen who live in their midst, and who are known 
to give pablicity to such sentiments only for the 
purpose of discord, feel their power. What:has 
made the great Wost, but New England enters 
prise? Talkabouta Union without New England! 
Sir, you might as well talk about a solar system 
without a sun. ` 

Why, sir, under other circumstances, it would 
be amusing to hear my friend from Ohio (Mr, 
Cox] descant on the qualities of the Yankee. [ 
am not surprised that his congregation in New 
York were convulsed with laughter at his delinea- 
tions of Yankee character, With all the nasal 
twang of the Yankee, and with many of those pe- 
euliarities by which heis known in all countries, 
they must have readily come to the conclusion 
that if the gentleman was not born in Yankee 
land, there was a live Yankee around, near the 


| place of his birth. [Laughter.] How could they 


help their mirth on such an occasion, and with 
such a specimen before them? It is no wonder, 
then, they felt great merriment at the exhibition 
they were having of the Yankee on that occasion. 

Sir, being of the Hibernian stock, although born 
in the State of Vermont, I am unable to appreciate 
this cant about Yankees and New England. I 
am not ashamed of my origin, nor the place of 
my birth. Vermont has never done anything, 
that Lam aware of, to disgrace me; and God be- 


i ing my helper, I will try to do nothing to disgrace 
I per. 


My colleague [Mr. Varranpianan] in his able 
and extraordinary speech the other day, says: 

“ Itis now two years, sir, since Congress assembled soon 
after the presidential clection. A seetional anti-shivery 
party had just sueeceded through the forms of the Consti- 
tution. For the first time a President had been chosen upon 
a platform of avowed hostility to an institution peculiar to 
nearly one half of the States; there was an irresistible con- 
fliet Decanse of that institution between the States; and 
that the Union could not endure ¢ part slave and part free.? 
Congress met, therefore, in the midst of the protoundest 
agitation, not here only bat throughout the entire South. 
Repeated efforts tor concilia- 
tion and compromise were attempted in Congress and out 
of it. Al were rejected by the party just coming into 
power, except only the promise in the last hour of the ses- 
sion, and that too against the consent of a majority of that 
party, both in the Senate and House, that Congress—not 
the Exceutive—should never be authorized to abolish or 
inter with slavery in the States where itexisted. South 
Carolina seceded; Georgia, Alabatna, Florida, Mississippi, 
Louisiana, and Texas speedily followed. The coufederate 
government was established. ‘Ihe other slave States held 
back. Virginia demanded a peace congress. The commis- 
sioners met, and, alter some time, agreed upon terms of 
final adjustment. But neither in the Senate nor the House 
were they allowed even a respecttul consideration,” 

Sir, what are the facts? The gentleman here 
secks to convey the impression that the war was 
brought on the country by the Republican party, 
when every man knows that for mouths. before 
the inauguration of Mr. Lincoln the war had com- 
meneed. On the Qistday of January, 1861, Judge 
David A. Smalley, in his charge to the grand jury 
of the United States district court for the south- 
ern district of New York, Said: 

“Tt is well known that war, civil war, exists in portions 
of the Union; that persous owing allegiance to the United 
States have confederated together, and witharms, by force 
and inthnidation, have prevented the execution of the con- 
stitutional acts of Congress, have forcibly scized upon and 
hold a custom-house and post office, forts, arsenals, ves- 
sels, aud other property belonging to the United States, and 
have actually fired upon vessels bearing the United States 
flag and carrying United States troops. This is a usurpa- 
tion of the authority of the Federal Government; itis high 
treason by levying war. Either one of those acts will con- 
stitute high treason. There can be no doubt of it.?? 

This was while the patron saint of all the sym- 
pathizers with the rebellion, James Buchanan, 
was President of the United States. What was 
the action of this man Buchanan at this time when 
war was upon the country? Why, sir, from the 
first outbreak, with traitors for his Cabinet coun- 
sclors, he aided and abetted the rebels in arms 
against their country—against your Government 
and mine. 

James Buchanan, in his message to Congress 
on the 3d day of December, 1860, declared: 

“ This Government, therefore, is a great and powerful 
Government, invested with all the attributes of sovereigaty 
over the special subjects to which its authority extends, 
Its framers never intended to implant in its bosom the seeds 
of its own destruction ; nor where they, at its creation, guilty 
of the absurdity of providing for its own dissolution. Tt was 
not intended by lts framers to be the baseless fabric of e 


THE CONGRESSIONAL GLOBE. 


February 28, 


‘vision, Which, at the totich of the enchanter, Would vanish 
futo thin air; buta substentialband mighty fabric, capable of 
resisting the slow decay of time, and of defying the storms of 
age. Tndeed, well may the jealous: patriots: of that day 
have indulged fears that a Government of such high powers 
inight violate the reserved rights of the States; and wisely 
did they adopt the rule of a-strict: construction of these 
powers to prevent the danger... But they did not fear, nor had 
they any reason to imagine, that the Constitution would ever 
beso interpreted as to enable any State, by her own act, and 
without Lhe consent of her sister States, to discharge her peo- 
ple from áll or any of their Federal obligations.” 
T Atd again he says, in strict accordance with 
the: spirit that: has‘inspired all those who oppose 
the present Administration in its efforts to put 
‘down the rebellion and maintain the Constitution: 
The question, fairly stated, is, has the Constitution del- 
egated to Congress the power to coerce a State into sub- 
mission which is attempting to withdraw or has actually 
withdrawn from the Confederacy? Tr answered in the af- 
firmative, it must be on the principle that the power has 
een conferred upon Congress to declare and make war 
against a State. After much serious reflection, I have ar- 
wvwed at the conclusion that no such power has been delegated 
to Congress or ta any other department of the Federal Gov- 
ernment.» 

At this time no loyal man attempted to justify 

this monstrous docrine, and it was generally de- 
nounced by one shout of universal indignation 
from the people. This, as every man knew, was 
a deliberate invitation to treason, and, if acted 
upon, must destroy the Republic. But not so 
with my colleague, [Mr. Varranvicuam.] He 
approved of this message of the persecutor of 
Douglas; and at a convention of his friends in 
Columbus, Ohio, on the 23d day of January, 1861, 
was passed the following resolution, sustaining 
Mr. Buchanan in his traitorous course: 
CE Resolved, That the two hundred thousand Democrats of 
Ohio'send to the people of the Uuited States, both North 
and South, greeting; and when the people of the North 
shall have tulfiiied their duties to the Constitution aud the 
South, Wen, and not until then, wil it be proper for them 
to take into consideration the question of the right and pro- 
priety of coercion.” 

Our country then had been at war for some 
time; men had confederated together to prevent 
the exccution of the laws; they had forcibly seized 
upon custom-houses, post offices, forts, arsenals, 
vessels, and other property belonging to the Uni- 
ted States, and had actually fired upon vessels 
bearing the United States fag and carrying United 
States troops. But my colleague and: his friends 
at this time were not prepared to consider even 
the question of coercion. Mr. Buchanan would 
riot, and did not, consider it. The rebels persisted 
in their work of destroying the Union, without 
any effort being mude to put them down. Mr. 
Lincoln was inaugurated on the 4th of March, 
1861; and because he would not pursue the policy 
of my colleague and his friend James Buchanan, 
and not even consider the question of coercion; 
because he dared to lay his strong hand upon the 
slaveholders’ rebellion, he is now maligned, pro- 
scribed, and his record falsified. Mr. Lincoln is 
assailed by traitors, because he has done what 
Buchanan should have done, but shrunk from 
upon the cowardly plea that it could not be done 
under the Constitution. For believing that the 
Constitution could not be perverted to its own 
destruction, acting on that belicf, and punishing 
treason promptly and fearlessly, Mr. Lincoln is 
now held up as an objtct of opprobrium. If the 
advice given on the 3d day of December, 1860, by 
James Buchanan, and sanctioned by the leading 
rebel sympathizers ever since, had been followed 
by Mr. Lincoln, he would not have responded to 
the popular acclaim of the people against the re- 
bellion after the fall of Sumter; he would have 
allowed ‘Washington and Baltimore to fall into the 
hands of the traitors, and these cities would now 
be occupied by the rebel armies; he would have 
permitted traitors all over our country to revel in 
their work of riot and bloodshed; he would have 
encouraged clandestine correspondence with the |! 
public enemy; and he ‘would have taken to his 
confidence the men who have, ever since the war 
began, in every possible way labored to embarrass 
the Government in its efforts to put down the re- 
bellion. But because he would not do this, and 
has labored night and day, in season and out of 
season, to save the Union, and to prescrve the 
Government, he is assailed by every disloyal man 
in. the eduntry as a violator of the Constitution, 
-an assailant of the rights of the people, of freedom 


H 
of speech, and the freedom of the press, and as || 

unworthy of his high position. Sir, there is one 
¿very remarkable fact about the men who assail 


è President and his Administration. They can |i 


never find anything unconstitutional the rebels 
have done, and have no terms of opprobrium for 
the men who have been killing our brothers, fa- 
thers, and children, and are still seeking the life- 
blood of the nation. All their denunciation is 
carefully preserved for Mr. Lincolnand the friends 
of the Government. i 

Sir, my confidence is unshaken in the mass of 
the people, and the time is not distant when these 
men will be made to feel their indignation. The 
soldiers in the ficld, who have left all to serve their 
country, are already beginning to speak out on 
this subject; and soon the people will take up the 
spirit that is breathed by our gallanttroops. The 
brave, unconquered, and unconquerable troops of 
Ilinois have spoken, as follows: 

. CORINTH, Mississippi, January 30. 

At a meeting of the officers of the different Hinois regi- 
mets stationed at this post, the following proceedings were 
had: 

The meeting being ealled to order, Lieutenant Colonel 
Phillips, of the ninth IHinois regiment, was elected presi- 
dent, and Adjutant Letton, of the sixty-ninth Ulinois, scc- 
retary. 

Colonel Chetlain, of the twelfth Ilinois, stated that the 
object of calling the Hlinois officers together was to adopt 
resolutions to show Governor Ya and the other officers 
of Ilinois, and all our friends at home, that we are still in 
favor of the vigorous prosecution of the war, and that we 
will uphold our President and Governor in all their cfforts | 
to put down this rebellion. 

On motion, a committee on resolutions was elected, con- 
sisting of the following officers: 

Colonel Chetlain, twelfth Illinois, commanding post; 
M. M. Bane, fiftieth Hlinois, commanding third brigade ; 
Li ant Colonel Wilcox, fifty-secoud Mlinois; Colonel 


Ba xty-sixth Uline Colonel A.J. Babcock, seventh 
Ilinois; Colonel Mersey, ninth THinois, commanding sec- 


ond brigade; Lieutenant Colonel Morrill, sixty-fourth Mli- 
nois. 

The committee on resolutions submitted the following 3 
which were unanimously adopted: 

« Whereas our Government is now engaged in a struggle 
for the perpetuation of every right dear to ts as Ainericau 
citizens, and requires the united eff of all good, trae, 
and loyal men in jis behalf; asd whereas we have bebeld 
With feelings of sadness and deep r the bitter partisan | 
feeling that is becoming daugerously v 
licious iu our State, the teudency of whieh is to paralyze 
and frustrate the plans of the Federal and state authorities 
iu their eforts to suppress this infamous reb-Hion: There- | 
fore, 

“1. Resolved, That having pledged our most cherished 
earthly interests to the service of our common country, in 
this hour of uational peril, we ask our nds and neigh- 
bors at home to lay aside all petty jealousies and party ani- 
mosities, and, as one man, stand by us in upholding the 
President in bis war measures, in maintainiug the author- 
ity and dignity of the Government, and in unturling again 
the glorious emblem of our nationality over every city and 
town oF rebeldon. * * * e X 

3, Resotrel, ‘Chat we have watehed the traitorons con- 
duet of those members of the Legislature of the State of 
[inoi who, misrepresenting their constituencies, have 
been proposing a cessation of the war, ivowedly Lo arrange 
terms of peace, bat really to give time to the nearly ex 
hausted rebels to recover their st and plotting to à 
vest Governor Yates of the rights uthority vested in 
hin by our State coustitution and laws, and to them we 
enimiy and firmly say, € Beware of the terrible retribution | 
that is falling upon your coa at the South, and that, 
as your crime is tenfold blacker, will swiftly smite you with 
tenfold horror, should you persist in your damnable deeds of 
treason.? 

“4, Resolved, That in tendering our thanks to Governor 
Yates, aud uring bim of our cordial support in his effor 
to erush this inhuman rebellion, we are deeply and feel- 
ingly in earnest. We have left to the protection of the lav 
heis toenforee all thatis dear to men—our wives, our chi 
dren, our parents, our Domes; aud should the loadhsome į 
treason of the madmen who are trying to wrest from hima 
portion of his just authority render itn ary, iu his opin- | 
iou, for us to return aud erush out treason there, we will ; 
promptly obey a proper order so to do, for we å > a 
sneaking traitor in the rear much more than an open rebel | 
in front. 

#5. Resolved, That we hold in detestation and will cxe- 
erate any man who, in this + wie for our national iife, 
offers factions opposition to either ral or State au- 
thorities in their efforts ror the vigorous prosecution of the 
war for the suppression of this godless rebellion. 

“6. Resolved, That we are opposed to all propositions for ; 


ictive aud ma- |f 


a cessation of hostilities or a compromise, other than those | 
proposilions which the Governnreat has constantly offered 
* Return to loyalty and obecicnes to the laws, on a common | 


level with other States of the Union, under the Constitution i 


as onr fathers made it??? 
Lieutenant Colone} Morrill, of the sixth Mlinois, not be- 
ing able to attend, sent the following dispatch, which the 
meeting decided to have inserted in the proeecdings: 
GLENDALE, MISSISSIPPI January 30, 1°63. 
CoroxeL: | am sorry to say that iudisposition mak it 
impossible for me to attend on the committee, bat Y will 
authorize the committee to sigu my name toa lations 
expressive of our utter abhorrence of the treasonable sy 
pathy shown to southern traitors at the North, and especi 
ih 
balts of our nobie State. 
Respectiully, 


JOHN MORRILL, 
Lieut. Col. Commanding, Glendale. 
To Colonel CHETLAIN. 
Colonel Bane, fiftieth Tilinois; Lieutenant Colonel Phil- 
ips, ninth Mimois; Lieutenant Wilcox, fitty-second Hli- ! 
nois, and other officers present, then addressed the meeting. | 


e who may have found ticir way into the legislative | 


ii evils which the 


| home upon the 


‘and comfort to the enemy? Whils 


! effect, the tone of some of ony | 


On motion, it was decided to have a copy of the resolu- 
tions sent to the commanding officer of cach Ilinois regi- 
ment in this district, to be read on dress parade to-morrow 
evening, and be voted upon by the men of cach regiment; 
also, that copies of te proceedings be sent to Governor 
Yates, the Speakers of the Senate and#Louse of Represent- 
atives of the Legislature of Ilinois, and to the Chicago 
and Springfield papers. 

Three rousing cheers were then given for our national 
and State Governments, three for our old flag, and three for 
the Army and Navy, after which the meeting adjourncd sine 
die, 


Heapquarters TTI TLLINOIS INrANTRY. 
Sir: The resolutions were read on dress parade and 
adopted by the men of this command by a unanimous vote} 


not a dissenting voice, S. E, LAWYER, 


Adjutant T. W. Lerron, Secretary. 
a 


HEADQUARTERS ITH REGIMENT ILIINOIS INPANTRY. 
The resolutions were read this evening to the enlisted 
men of the respective companies of my command, without 
any commissioned officer being present, and te first ser- 
geants have reported that the resolutions were approved 
and unanimously adopted without.a single dissenting voice, 
Your obedient servant, JESSE J. PHILLIPS, 
Liceul. Col. Com’g Ninth Illinois Infantry. 
IJEADQUARTERS 1271 LLINOIS INFANTRY. 
The resolutions adopted at the meeting last eventig were 
read at dress parade this afternoon, and they were nnani- 


| mously adopted. ‘Phe regiment which E bave the honor to 


conmmand can be depended upon to put down rebels in their 
front or traitors in their rear. 
JAMES R. HUGUNNIN, 
Major Com’g Twelfth Illinois Infantry. 


HEADQUARTERS JOTH FLLINOIS INFANTRY. 
The resolutions were read on dress parade this afternoon, 
and were unanimously adopted by all without a dissenting 
voice. T. W. GAINES, 
Major Com?’g Fiftieth Illinois Infantry. 


JTEADQUARTERS 52D ILLINOIS INFANTRY. 
I have the honor to report that tbe fifty-seeond regiment 
Tiiinois volunteers, after listening attentively to the reading 


| of the resolutions at dress parade, and without word or 


comment from any one, adopted them unanimously (with 
the exception of teu meu) as their sentiments. — 
3. A, BROWN, 
Major Comg Hifty- Second Iitinais Infantry. 


Unapquartins 57 ru J LIINOLS INFANTRY. 
Resolutions passed at the meeting of tilinois officers last 
night were read to the fifty-seveuth Unois infantry, on 
dress parade to-night, and beartily indorsed by every man 
iu the regiment, and three hearty cheers given for them, 


E. FORCE, 
Major Commanding Fifty-Seventh Ilinois Infantry. 


| Governor Yates, and the Army. 


The sixty-fourth and sixty-sixth regiments Ilinois in- 
tantry being on outpost duty, have not sent in their reports. 
JESSE J. PIULLIPS, President, 
Lieutenent Colonel Ninth Illinois. 
T. W. LETTON, Secretary, 
Adjutant Fiftieth Illinois. 
‘he Journal of this city has received a letter from a prom- 
inent citizen of this State, now an officer in General Grants 
department, dated at Memphis, Tennessee, January 30, 
1863. fn it occurs the folowing pa Ot 
“General Joby A. Logan says he would like to take his 
division up to Hlinois, and annihilate the traitors there. 
The Army generally would Jike to send those traitorous 
seonudrels in our State and Indiana to that place where a 
drop of cold water would be more agreeable to them than 
the sign of the Golden Circle’? 
lere is proof coming from a gentleman whose opportu- 
nities of obtaining information are unsurpassed, which not 
ouly corresponds with the staten already given of Gen- 
erat Logan’s views, but whieh goes Curther, and shows what 
sort of tecting prevails im the Army also. It agrees pre- 
cisely with the statements received here from all quarters. 
There is indubitable evidence that the Army is loyal in 
spite of the “stay-at-home peace men hereaway,”? who 
have neither the courage nor the patriotism to enter the 
Army, but who are trying to demoralize and discourage the 
Army by a dastardly “ fire in the rear.” 


The equally gallant troops of Indiana have also 
spoken in the same spirit and to the same effect. 
They say: 

To the Democrats of Indiana: 

Waving a deep interest in the future glory and welfare of 
our eountry, and believing that we oecupy a position in 
whieh we can see the effects of the political struggles at 
sand fears of the rebels, we deem it 
to be our duty to speak to you openly aud plainly in regard 
te the sane. 

The rebels of the 
inocracy for support, and it 

stifia opposition to the 


S 


auth are leaning on the northern De- 
is unquestionably true that un- 
nis giving “aid 
duty of pa- 
usurpation of power, it is alike thelr 
us eritieisms that might create the very 
y attempt to avoid. 

The name of Bemocrat, associated with all thatis bright 
and giorions in the history of the past, is being sallicd and 
ced by demagogues, who are appealing to the lowest 
idices and pas four people. Wehave nothing to 
et from the Sor and nothing to pope without their 
They a reir money freely to sub- 
the press aud pol of the North, and with what 
Purn i nd the speeches of 
some of our leaders too plainly and painfully testify. — 

We see, with deep solicitude and regret, that there is an 
undercurrent in Indiana tending toward a coalition of the 


tricts to oppose the 
duty to avoid capti 


uest. 


1863. 
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Northwest with the South, against the eastern States. Be 
not deceived. Pause, for the love you bear to your coun- 
wy, and reflect. This movement is only a rebel scheme in 
disguise, that would involve you alike with themselves in 
the crime of rebellion, and bring to your own hearthstones 
the desolation of a French revolution. Separation on cither 
side, with peace in the future, is impossible, and we are 
compelled by self interest, by every principe of honor and 
every impulse of manhood, to bring this unholy contest to 
a successful termination. 

What! Admit that we are whipped? That twenty-three 
million northern men are unequal to nine millions of the 
South? Shame on the State that would cntertain so dis- 
gracetul a proposition! Shame upon the Democrat who 
would submit to it, and raise his cowardly voice and claim 
that he was an Indianian ! He and such dastards, with their 
offspring, are fit “ mudsills,? upou which should be built 
the lordly structure of their southern aristocracy ! And with 
whom would this unholy alliance be formed? With men 
who have forgotten their fathers, their oaths, their country, 
and their God—with guerrillas, cotton burners—with those 
who force every male inhabitant of the South, capable of 
bearing arms, into the field, though starving wives and babes 
are leit behind; men who persecute and bang, or drive 
from their lines, every man, woman, and child who will not 
fall down and worship their southern god. And yet free- 
born men of our State will sympathize with such tyrants, 
and dare to even dream of coalition. Endiana’s proud and 
loyal legions, numbcring aticast seventy thousand effcctive 
men inthe field, and as with one great heart, we know they 
would repudiate all unholy combinations tending to the dis- 
memberment of our Government. 

In this dark hour of our country’s trial, there is but one 
road to success and peace, and that is, tobe as firmly united 


for our Government as the rebels are against ik. Smal} dif- 
ferences of opinion amount to nothing in this grand strug- 


gle for a nation’s existence. Do not place even one straw 
1 


in the way; and remember that every word you speak to 
encourage the South, nerves the arm that s the blow 
which is aimed at the heart’s blood of our brothers and kin- 


dred. 
ALVIN P. If 


LY, Brig. Gen. 
WILLIAM T PICELY, Col, 24th Ind. 
WILLIAM E. McLISAN, Col. 434 Ind. 
GEORGE F. MeGiNNis, Col. 11th Ind. 
JAMES R. SLACK, Col, 47th Ind. 
HELENA, ARKANSAS, February 2. 1863. 

The gallant General R. H. Milroy, who has 
met the enemy on many a hotly contested field 
during this war, and has never failed to perform 
his duty, in a recent letter says: 

(From the Indianapolis Journal.) 
WINCHESTER, Bast VIRGINIA, January 30, 1863. 

Eprrog Journan: I have just read the noble resolutions 
ofiny brother ofticers of Judiana in the gallant army of Rose- 
erans, Who, baving assisted by their heroism i achieving 


the splendid victory over the traitor army under Bragg, turn | 


round to rebuke the more vile and cowardly traitors at 
home, who, having taken advantage of the absence of over 


one hundred thousand patriot soldiers to steal iuto power, | 


are disgracing our State by their treasonahiec acts. 

i desire to thank these brave officers, who, knowing no 
party save that for the Union, have adopted these resolu- 
tions, which mect my most hearty approval, 

Any man, or set of men, who, in times like these, when 
our Government is engaged in a deadly struggie for its ¢ 
istence, a struggle which involves not only the fate of tree 


government iv our own country, but for all the world, į 
would attempt to disgrace and prostitute the name of Den | 


eerat by organizing 
Government, and di 
States, are traito 
who boldty and directly seek the d 
ernment, for thes 
indireeily seek H nd by exciting pre 
the Governinent and di n among the people. 

Let these traitors of the Indiana L ature, and the 
copperheads, batt s, and K. G. Ops throaghont the 
State, who are gi aid, comtort, and encourageroent to 
armea treason in the South, read in the odinm that has fol- 
lowed the memory of the blue-light Federalists and TWart- 
ford conventionists of 1812, something of the execration 
and detestation that will follow their memory down the 
stream of time. 


y under that namic to oppose the 


ruction of the Gov- 
nerkingly and 


‘ats 


I join with my fellow soldiers of the Union everywhere į 


in warning these traitors at home that wheu we have 
crushed armed treason at the South, and restored the sov- 
creignty of the Government over these misguided States, 
(which, under God, we surely will do.) we will npon our 
retarn, whilc our hands are in, also exterminate treason at 


the North, by arms, if need be, and seal, by the biocd of | 


traitors, wherever found, the 
try and the perpetuity of tree 
erations, 


rimanent peace of our eoun 
government to all fature gen 
R. H. MILROY. 


We, the undersigned, Indiana officers 
cordially subscribe to the sentiments expressed in the above 
letter of General Milroy. 

MARK L. DEMOTTR, Cevlain and A. Q. BM. 
DANIEL MEEKER, Division Surgeon. 
JORN O, CRAVENS, 4. D. C. 


Z. BAIRD, Captain and 4, D. C. 


The brave soldiers of Ohio are responding to the 
soldiers of Indiana and lilinois; and from our 


whole Army there is but one sentiment of detes- | 


tation for those men who talk peace, when they 


know there can be no peaceuntil the rebel armies | 
The people will ! 
soon respond to the sentiment which comes from | 


are conquered and destroyed. 


the Army, and the sympathizers with the rebels 
will find themselves in the position of the Cowboys 
of the Revolution. The gallant and noble Ohio 
boys, now facing the enemy, and willing to endure 


at this place, most | 


all to save their country, say in their address to 
the people of Ohio, and which ought to be read by || 
every man in the nation, as follows: 


| 
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| BATTLE-FIELD OF STONE River, February 1. 
| To the People of Ohio: 

The Ohio soldiers of the western army, your friends, 
brothers, and sons, address you from this field of renown in | 
urgent entreaty, upon matters of such grave import to them 
and to the country as to demand your caim and patient į 
audience. Exiles from home for long, weary months, away 
from the petty strife of Jocal politics, and the influence of 
selfish demagogues and party leaders, with the pure and |} 
steadfast faith in the holy cause of defending our Govern- 
ment which brought us into the field, and has sustained us 
in perils, hardships, toils, and exposures Which have searce- j 
ly a paralic! in history, we fecl none of the acrimonious 
bitterness that now enters into the ignoble contentions of | 
home politics, and calmly view the condition of the country 
from that ouly true stand-point, the soldier’s and patriov’s | 
| devotion to the great Republic—once blessed of all nations. 

We ask, what means this wild, shameless party strife at 
home? Why any opposition to this war of self-prescrva- 
tion? Why any but political demagogues should wish a 
severance of the Republic? Wherefore a foolish cry for a 
cessation of hostilities on our part, to give time to the trai- 
tor rebels to strengthen their defenses and discipline their | 
armies? Why, should the brave, true men of the great 
Army of the United States, war-broken, toil-worn, and bat- 
fle-stained, be left without sympathy or aid from you men 
of Ohio, now enjoyi igs of peace, careless of 
dangers of invasion, W ud terrors, only because we, 
your brothers and sons, stand “between your loved homes 
and wars desolation 

Are we not in war? Is not the whole force of the Gov- ! 
ernwent employed in defending the nation against a gigan- 
tic effort to destroy it? Las not blood flowed like water, 
and treasure expended enough to make rich a nation? Is 
it not worth preserving? Can two or more States be carved | 
out peacefully from the present loved Republice? Can we | 
give away its rivers, lands, and loyal people to its destroyer? 
Can we afford to divide the Republie into contending 
petty States, and be forever the victim of internecine 
wars between smali principalities? Can we quietly, calm- 
ly, even complacently, sit by and see the grand Republic 
ofthe world thns cut offand destroyed by innate weakness? 
No honest citizen of Ohio is willing that such should be 
our fate. 

What matters now the cause of the war ?—by whose fault, 
or by the adoption of what mistaken policy? Tt exi It 
must be fought out, or ended by giving up all that it is waged 
for. For the sake of peace; to be rid of the burticus of tax- 
ation; for the fear of the shedding of blood, would any 
basely give up bis nation, and become the citizen of a ru- 
ined and dishonored iand? 

‘Chen wherefore opposition to the war? Because a par- 
ticular party is in power? Beeause its policy is obnoxious? 
Because it has committed errors? Because it has thrown į 
to its surface and given prominence to bad or incompetent 
| men, oradopted political theories, and sought to make them 
practical, which are condemned by many good men? No! 
the remedy for all these evils, if they exist at all, may be 
sought in the quict but powerful means of the ballot, which 
has power in our Government to change dynasties where 
the armies of the world would fail. 

ls it thought that peace and a voluntary restoration of 
the Union may be effected by compromise? AH that has 
been tried. Disdainfully the rebels flung baek in our faces 
every proifered olive branch before peaceful men became 
| ann oldiers, aud the hooming of Fort Sumter’s cannon, 
with iis terrible alarun, called a vation to arms. And now, 
insolent and defaut, they laugh to scorn all thouglits of 
peace on any other terms than recog š 
nationality, They are stronger now than then. ‘The dé 
pots and money-cihangers of Europe have given them s 
stantial aid to destroy a republic; they have more power- 
ful arinies, abler geucrals, wut a firmer determination than | 
when the rebelion began. ‘They know their strength, and 
appeal to it—not to the poor denagogucs of the North, who 
are their allies. They condemn and despise them. Read 
their proclamations, add s, army orders, and news- 

rs. At no time have they ever spoken of their north- 
nds except as allies in the war! They deride the 
sh appeals of their northern allies for peace and cow- 
promise, and preelude ail hope of the restoration of the 
Union on any terius, 

Whatincaiculabie mischief is being done by these north- 
em allies! Theirspeeches and newspapers are quoted, and 
results of elections reported in southern papers, as evidence, 
not of any hope of restoring the Union, but to show that 
te Joyal people of tie North are becoming willing to sub- 
C, 
fiendish rebel 

roy this Govern- | 
ji ment 


| People of Ohio! but one alternative is left you. You | 
| must pronounce this a justresellion. You must say that it 
was right and justifiable to destroy this Republic; thata Re- j 
public is a weak, lvetpless Government, p verless to sustain |} 
itself. and to be destroyed whenever conspirators enough can |) 
| be alied for the purpose; or you must show to the woril the j; 
ji power oF zation in the great example of confed- |i 
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mit to any dishonorable and humiliating terms of ped 
y 


based c 
| Hon wa 


en on the fall recognition that th 
right, and that it was well to de: 


i tional dishonor and shame? 


|} erated repubil at it has aquict, dormant foree, which |] 
i aroused, lias g ie strength and energy 3 that it not only f 
` ean protect i nsin ail their rights and privileges, but j} 
} 
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I can sustain itself as well against foreign attack as internal ; 
| treaso 
| We are fighti 


v 


for the Republic; to it we have given 
i We intend to stand between 
the rebels, whose most che 


hosts of 
has beer 


Men of Ohio! you know what tais western army has 
suffered. You know not now the hardships and 
ings of your soldiers in their chill tents, their sbeiterl 
ouaes, their Jong, weary marches, and their battic-tuinned 


; nay, for national e 


| driven us to defend our country and our honi 


ranks. Jf there be honesty and purity iu human motives, 
it must be found among your long-enduring soldiers. Hear 
us, and for your country’s sake, if not for ours, stop your 
wild, shameless political strifes, unite for the, common 
cause, and never think or speak of peace and compromise 
until the now empty terms mean the Republic as it was, 
peacefully if it may be, but forcibly at all events... Itis said 
war and force cannot restore the Union. What, can? Is 
there anything else that has been left untried, short of na- 
Nothing. Purely physical 
power has been invoked to destroy the Government,.and 
physical force must meet it. Conquer the rebellious armiés, 
shut in by blockades and victorious armies the deluded peo- 
ple of the rebelling States, and let no peace, no happiness, 
ho prosperity dwel in their land or homes until they rise 
against their own tyrants, until popular opinion with them 
overthrows their false government, and doomstheir despotic 
leaders. Whip them and confine them, until * Actæon is 
devoured by his own dogs.” 

This is all that can be done, and it must be done with the 
determined energy ofa united people. ‘Thusfecland think 
the soldiers ofthe grand Army of the United States. Are you 
with us, or will you now desert us, sell your national birth- 
right for a mess of pottage, and for success in local politics 
barter away your country, crawl at the feet and lick the 
hands of the perfidious, crue], and devilish conspirators 
who have organized this rebellion, and who boast of their 
success in destroying your Government, slaying your sons, 
and wasting your treasure, contemned, derided, and de- 
spised by them, while you are humbly craving their favor? 
Not waiting or even hoping for returning loyalty in them, 
or for terms of peace to be tendered by them ?. Can you thus 
dishonor yourselves, your soldiers, and your State? 

We ask you now to stay, support, and uphold the hands 
of your soldiers. Give some of the wasted sympathy, S% 
illy but frecly bestowed upon the old political hacks and 
demagogues, who seek a blessed martyrdom in Lincoln 
bastiles, to the suffering but bravely enduring soldiers who, 
in the camp, the field, and the hospital, bear real hardships 
uncomplainingly. 1f treason must run riot in the North, 


i keep it there ; insult not your soldiers by sending to them 


the vile emanations of the traitors who are riding into of- 
fice, place, and power over the ruins of the Government, 
and making them their stepping stones. Insult us not by 
letters, speeches, and papers which tellus that we are en- 
gaged as hirelings in an unholy abolition war, which make 
nrob idols of the hour of thosc whose hypocritical dema- 
goguery takes shape in cowardly, covert treason, whose 
constant vocation is denunciation of their Government and 
its armed defenders. 

The army of the West is in terrible earnest ; earnest to 
conquer and destroy armed rebels; earnest to meet force 
with force; earnest in its hearty detestation of cowardly 
traitors at home; earnest in will and power to overcome 
all who desire the nation’s ruin, 

Ohio’s one hundred thousand soldiers in the field, citi- 
zens at home, potent in either capacity, ask their fathers 
brethren, and friends, by their firesides and in their peaceful 
homes, to hear and heed this appeal, and to put an end to 
covert treason at home, more dangerous now to our na- 
tional existence than the presence of the armed hosts of 
misguided rebels in the field. 

On the hearing and adoption of this address by the first 
brigade, third division, fourteenth army corps, Colonel 
Walker also reported the following resolution, which was 
unanimously adopted : Therefore, 

“ Resolved, For ourselves we are resolved to maintain 
the honor and integrity of our Government; from the St. 


+ Lawrence to the Gulf, and between the oceans, there shall 


be but one supreme political Pow Weare able to defend 
our birthright; ihe blood of our sires is not contaminated 
in our veins; we are neither to be insulted nor robbed with 
impunity ; the Government we defend was formed for noble 
purposes; we are the executors of a living, a dying testa- 
ment, written in the blood of our fathers, which we will re~- 
write in our owns to preserve our Government is to usa 
law, unalterable in our hearts as the decrees of Heaven; 
We stop not now to point the finger of scorn at petty tral- 
tors Who vainly seek to immortalize themselves by acts of 


| treason—too cowardly to sin with an uplifted Hand, too das- 


tardly to stake life for life, as more honorable traitors do; 
Jet them bear in mind that there is atime coming when.the 


| honest indignation of a loyal people will hurl them head- 
| long into ax abyss as bottomless as the pil.”? 


These resolutions and proceedings of the brave 
men now in the field speak for themselves, and 
need no comments of mine. Let us hear what the 
brave and skillful General Rosecrans says, one of 
the real heroes of the war, the man who saved his 
army from defeatat Murfreesboro’, and snatched 
victory from the arms of the rebels by leading his 
columns in person, amidst a shower of iron and 
lead around him: 


HEADQUARTERS DEPARTMENT OF THE CUMBERLAND, 
MURFREESBORO”, TENNESSEE, February 3, 1863. 
To the Honorable the General Assembly of the Stateo f Ohios 

‘The resolution of thanks passed by your honorable body 
of the army of the Cumaberiand, its commanding general 
and his staff, has been duly received and published to the 
troops of this command. On behalfof aij Lreturn you heart- 
felt thanks, 

This is indeed a war for the Constitution and the laws— 
tence—against those who have de- 
eceived our just hopes, and 
Ry foul 
and willful slanders on our motives and intentions, persist- 
ingly repeated, they have arrayed against us our own fej- 
citizens, bound to us by the tripie tics of consanguinity, 
geographical position, and commercial interest. J 

Let no man among us be base enough to forget this, or 
foo! enough to trust an oligarchy of traitors to their friends, 


ed our honest friendship, de 


| to civil liberty, and human freedom. Voluntary exiles from 


home and friends, for the defense and safety of all, we long 
for the time when gentle peace shailagain spread her wings 
over our land; but we know no such blessing is possible 
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while the unjust abd arbitrary power of the rebel leaders 
confronts and threatens us. 

Crafty as the fox, cruel as the tiger, they cried ‘no coer- 
elon,” while preparing to strike us. Bully-like, they pro- 
posed to fight us because they said they could whip five to 
one; and now, when driven back, they whine out “no in- 
vasion ;°* and promise us of the West permission to navi- 
gate the Mississippi, if we will be “good boys,” and do as 
they bid us. 

Wherever they have the power, they drive before them 
into their ranks the southern people, and they would also 
‘drive us. Trust them not ; were they able, they would in- 
vade and destroy us without mercy. Absolutely assured of 
these things, I am amazed that any one could think of 
« peace on any terms.”? 

He who entertains the sentiment is fit only to be a slave 5 
he who utters it at this time is moreover a traitor to his 
country, who deserves the scorn and contempt of all hon- 
orable men. When the power of the unscrupulous rebel 
leaders is removed, and the people are free to consider and 
act for their own interests, which are common with ours 
under this Government, there will be no great difficulty in 
fraternization. Between our tastes and social life there 
are fewer differences than between those of the people of 
the northern and southern provinces of England or Ireland. 

Hoping the time may speedily come when, the power of 
the perfidious and cruel tyrant of this rebellion having been 
overthrown, a peace may be laid on the broad foundations 
of national unity and equal justice to all, under the Consti- 
tution and the laws, I remain, your fellow-citizen, 

W. S. ROSECRANS, 
Major General. 


These, sir, are the sentiments of the patriotic 
men in our Army, without distinction of party 
the Democrat and the Republican standing 
shoulder to shoulder in defense of the Govern- 
ment, the vindication of the Constitution, and the 
preservation of the Union, Sir, there are thou- 
sands of honest Democrats and Republicans in 
every section of our country who will heed the 
voice and example of our gallant soldiers, and 
know no party other than that great party of the 
people who have decreed that this Government 
shall be maintained, and that traitors in the North 
as well as the South shall not go unpunished. 

Sir, the Republican party is arraigned for not 
passing the Crittenden compromise at the second 
session of the Thirty-Sixth Congress, and thus 
saving, as these sympathizers pretend, the coun- 
try from this war. 

Is it possible thatthe men who make this charge 
do not know that on the 18th day of December, 
1860, the Republican party was in a minority 
both in the Senate and this House? It was on 
that day the Crittenden compromise proposition 
was introduced; and at that time the majority 
against the Republican party in the Senate was 
fourteen, and in this House nine. And yet itis 
said by my colleague [Mr.Var.anpranamy “ that 


in neither the Senate nor the LLouse’’ were the | 


terms of peace allowed even a respectful consid- 
eration; “all were rejected by the party just 
coming into power.’? If this wag trac, whose 
fault was it? Certainly not the fault of the Re- 
publicans, who had no power in cither branch of 
Congress at that time, It mast be remembered 
that the time spoken of was in December, 1860, 
months before the inauguration of Mr. Lincoln. 
The war commenced, as [ have shown, in the 
month of January, 1861, long before Mr. Lincoln 
took his seat ns President of the United States. 
Sir, if this compromise was such a panacea for all 
our troubles, as some men now claim, why did 
not those who had the power pass it? 

This same proposition was presented to the 
Democratie convention at Charleston, and then 
againat Baltimore Why was it not then passed? 
Hon. H. B. Payne, of Ohio, answered this ques- 
tion by saying to the convention, ‘ we cannot re- 
cede from this ground of non-intervention without 
personal dishonor, and so help us God we never 
will.” In the same convention another delegate 
exclaimed, “I feel, praise the Lord, that I have got 
through cating dirt. Ihave eaten my peck, and I want 
no more.’ When it was thatthe Democrats of the 
North refused, through their delegates, to adopt 
the Crittenden compromise in effect; Douglas was 
defeated in convention, purposely defeated, by the 
slave aristocrats for the purpose of destroying the 
Democratic party first,and the Union next,as they 
openly avowed after their return from the con- 
vention to this city. 

The Crittenden compromise provided that— 


“In all the Territories south of 36° 30 slavery of the Af- | 
rican race is recognized as existing, and shall not be inter- | 


fered with by Congress; but shall be protected by all the 
depnriments of the territorial government during its con- 
tinuance.”? 

This provision applied to all future acquired 
territories. 

The Republican party had no power to pass this 
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proposition if it had been disposed; and Iam 
happy to be able to say that few, ifany, had any 
disposition to pass it. I certainly had none. One 


of the very best votes that I have evergiven, and 
one to which my friends may look with pride and 
pleasure, I gave against this infamous proposition. 
It was a southern confederacy that the South 
wanted then, and no compromise; and she will be 
satisfied with nothing less now, until we destroy 
her armies and prove to her that she cannot suc- 
ceed. 

The Senator from Georgia, (Mr Iverson) said 
on the 5th day of December, 1860, in the United 
States Senate: 

“ Sir, the southern States that are now moving in this 
matter are not doing it without due consideration. We 
believe that the oniy security for the institution to which 
we attach so much importance is secession and a southern 
confederacy. You talk about concessions. You talk about 
repealing the personal Jiberty bills, as a concession to the 
South. Repeal them all to-morrow, sir, and it would not 
stop the progress of this revolution. It is not your personal 
liberty bills that we dread. Nor do we suppose that there 
will be any overt acts on the part of Mr. Lincoln. For one, 
I do not dread overt acts. I do not propose to wait for them. 
We intend to go out.”? 


This man, although one of the leading conspir- 
ators, did not pretend that the election of Mr. 
Lincoln, or the want of any compromise, was the 
cause of the attempt about to be made to over- 
throw the Government. The great complaint that 
I heard from southern members was that we in 
the North permitted our laboring men to vote, 
while their laborers were not allowed and were 
not capable of voting. ‘They had looked carefully 
to the census, and found that political power had 
departed from them forever, that the laboring men 
of the North, East, and West were hereafter to 
hold the power of the Government in their hands; 
and they had determined they would not submit 
to it. As early as 1850 Mr. Clay and Thomas 
II. Benton warned the country of their schemes 
for a dissolution of the Union. They then had 
their constitution drawn up, and the man desig- 
nated for President, who was none other than 
Jeff Davis, the perjured traitor, now the assumed 
president of the southern confederacy. But it 
failed then because they were not prepared for it, 
and could not induce all the States they desired 
to take the fatal step in treason. They wanted 
an administration like James Buchanan’s, with a 
Floyd, a Thompson, and a Breckinridge, to aid 
em to make preparation for the establishment 
of their confederacy based on slavery. And they 
got what they wanted, a President and a Cabinet 
to suit; and most diligently did they use the means 
thus placed in their hands for the destruction of 
the Government. They flattered themselves that 
iey had destroyed it. Protection to slavery was 
not what they wanted, for that was never better 
protected than just previous to this rebellion. Sir, 
in the Thirty-Sixth Congress Senator Brown, of 
10 State of Mississippi, introduced a bill for the 
better protection ofslavery, which received buttwo 
votes in the Senate, the whole South declaring 
by their votes and speeches, with the exception 
of two, that they did not want any more protec- 
tion to slavery. With these facts before us, can 
any sane man believe that the passage of the Crit- 
tenden compromise would have saved the country 
from the present civil war? Sir, let us hear what 
southern men in Congress said at the time on this 
subject, which may be found in the Congressional 
Globe of that year. Mr. Singleton, of the State 
of Mississippi, on the 4th of December, 1860, in 


oe 


a 


: the House of Representatives, said: 


s“ T was not sent here for the purpose of making any com- 
promise or to pateh up existing difficulties. I Jeave, sir, to 
the sovereign State of M ippi to determine for herself 
her present Federal relations.” 


On the same day Mr. Jones, of Georgia, made 
a similar declaration respecting his State. Messrs. 
Hawkins, of Florida, and Clopton and Pagh, of 
Alabama, spoke in even stronger language for 
their States. Hear Hawkins: 

“ While I am up, Mr. Speaker, I may as well say in ad- 
vance that L am opposed, and I believe my State is opposed, 
to all and every compromise. The day of compromise has 
passed.” 

Hear Clopton: 


t Believing that a State has the right to secede, and that 
the only remedy for present evils is secession, I will not 
hold out any delusive hope, or sanction any temporizing 
poliey.’? 


Hear Pugh: 
“ As my State of Alabama intends following South Car- 
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olina out of the Union by the 10th of January next, I pay 
no attention to any action taken by this body.” g 

Now, I take it these men knew then about as 
much concerning what the South wanted as the 
sympathizing traitors of the North now do. They 
were the Representatives from the southern States, 
and they all declared that they wanted no com- 
promise; a southern confederacy was the only 
ening they did want, and that they intended to 

ave. 

Mr. Speaker, I think I have shown conclusively 
that compromise with the South was out of tHe 
question; they would not compromise with their 
own party friends at Charleston or Baltimore, 
and after that could it be expected they would in 
Washington? 

Sir, itis charged that Mr. Lincoln was the first 
President who had ever been elected on a sec- 
tional platform, opposed to the “ institutions pe- 
culiar to nearly one half of the States.” Is there 
any truth in this statement? Not one word; all 
false, sir; absolutely false. The Republican plat- 
form, which was adopted by the party at Chicago, 
declared: 

“That the maintenance inviolate of the rights of the 
States, and especially of the right of a State to order and 
control its own domestic institutions, tccording to its own 
judgment exclusively, is essential to that balance of power 
on which the perfection and endurance of our political 
fabric depend. ?”? ; 

Where is the authority for saying that Mr. 
Lincoln was elected on a platform of avowed hos- 
tility to the institutions of any State? Sir, no 
such authority can be found, for the very good 
reason that none such exists. No such author- 
ity was afforded by Mr. Lincoln in his numerous 
speeches, in all of which he repeated, in sube 
stance, what he said in his inaugural: 

s I declare that I have no purpose, directly or Indirectly, 
to interfere with the institution of slavery in the States 
where itexists. I believe I have no lawful right to do 80, 
and E have no inclination to do so.” 

Will it be said such authority is afforded by the 
Republican party opposing the extension of sla- 
very into the Territories? Sir, in doing this that 
party was endeavoring to carry out the principles 


j and poligy of Thomas Jefferson and the Demo- 


cratic party as itexisted inthe earlier days of the 
Republic, when the name of Democracy was not 
used by demagogues to cover up treason. 

Who dare charge the Republican party with 
seeking to destroy the sovereign rights of the 
States of the Union by prohibiting slavery, a local 
institution, from spreading over all the Territories 
of the United States? The Democratic party in 
every free State, through its Legislature, and the 
State of Delaware, through its Legislature, passed 
resolutions either in form or substance like the 
following, which wag passed by the Democratic 
Legislature of New Hampshire in 1848: 

“ We are firmly and unalterably opposed to the extension 
of slavery over any portion of American soil now free.” 

This was the uniform language of every Dem- 
ocratic Législature in the North and Westin 1848. 
The Democratic party of the State of Ohio not 
only expressed itself against the extension of 
slavery, but denounced the institution itself, At 
the Democratic convention, held in Columbus, 
January 8, 1848, the following resolutions were 
passed: f 

“Resolved, That the people of Ohio now, as they always 
have done, look upon slavery as an evil, and unfavorable 
to the development of the spirit and practical benefits of 
free institutions, and that, entertaining these sentiments, 
they will at all times feel it to be theirduty to use all power 
clearly given by the terms of the national compact, to pre- 
vont ite creases to mitigate, and finally to eradicate the 
evil 5 

«Be it * further resolved, That the Democratic party of 
Ohio do at the same time fully recognize the doctrine held 
by the early fathers of the Republic, and still maintained by 
the Democratic party in all the States, that to each State 
belongs the rightto adoptand modify its own internal affairs, 
tobold and maintain an equal and independent sovereignty 
with each and every State, and that upon these rights the 
national Legislature can neither legislate nor encroach.” 

These resolutions were reaffirmed every year 
at State conveniions of the Democratic party up 
to 1854; and during all this time the gentleman 
from Ohio, (Mr. VALLANDIGHAM,] was a prom- 
inent member of the party sustaining these reso- 
lutions. Could any man have believed this, who 
heard his speech the other day? A speech re- 
markable not only for its misstatements, but for 
its audacious attempt to hold the Republican party 
responsible for this wicked rebellion! Not only 
did the gentleman and his party sustain these res- 
olutions, but they elected Reuben Wood Governor 


1863. 


of the State of Ohio, who, in his address to the 
General Assembly of that State, said: 

The Democratic party ever has and ever will oppose 
either the diffusion or the extension of slavery into any free 
territory of ihe United States, by every legal and constitu- 
tional means, and would rejoice if any mode, not doing 


violence to others, could be devised to overthrow and erad- | 


icate the evil.” 

On the subject of the abolition of slavery in the 
District of Columbia, Governor Wood said: 

«That Congress, having by the Constitution authority to 
legislate for the District of Columbia in all cases whatso- 
ever, may there abolish it, I entertain no doubt. Congress 
is, by the Constitution, the local Legislature of the District, 
and all eases within the sphere of legislation are embraced 
within the terms ‘in all cases whatsoever,’ as used in that 
instrument. Congress appears to me to possess the same 
legislative power over slavery within the ten miles square, 
that may be exercised by the Legislatures of the slave States 
over it within their respective jurisdictions; and thatit has 
been considered in those Statesa proper subject for legisla- 
tion, their history furnishes the clearest evidence. I have 
ever viewed the abolition of slavery in the Distriet not only 
as a matter of expediency, but of absolute right to the col- 
ored race? 

Such were the expressions ofa man twice elected 
Governor of Ohio by the vote of my colleague [Mr. 
Varraxpicnam] and his party; and these senti- 
ments on the subject of slavery, from 1848 to 1854, 
were indorsed by every leading paper of the Dem- 
ocratic party, and by every leading man of the 
party in the State. Who, then, are the abolition- 
ists? The men who are now denounced by the 
gentleman and those who are in sympathy with 
him, as abolitionists, never said anything stronger 
against slavery than was said by Governor Wood, 
and repeated in the Democratic resolutions for 
six years in every State and county convention 
held by the party in the State 6fOhio. And now, 
after supporting the Democratic party, with the 
resolutions I have referred to, forsix years, and 
after having aided in the election of Governor 
Wood on two several occasions, the gentleman 
from Ohio [Mr. VanLanpienam] stands up before 
this House and declares: 

“Sir, I am one of that number who have opposed aboli- 
tionism, or the political development of the anti-slavery 
sentiment of the North and West from the beginning. » In 
school, at college, at the bar, in public assemblies, in the 
Legislature, in Congress, boy and man, as at private citizen 
and in publie life, in time of peace and in time of war, atall 
times and at every sacrifice, I have fought against it.’? 

Sir, the doctrine of the * irrepressible conflict,” 
of which we have heard so much, was preached 
by the Democratic party of Ohio long before the 
formation of the Republican party. The Repub- 
lican party did make the issue before the people 
on the non-extension of slavery to the free Terri- 
tories, and the people sustained the party by the 
election of Mr. Lincoin. Congress, from 1739 to 
1848, affirmed and exercised the right to prohibit 
slavery from the Territories—for sixty-eight years 
the power of Congress over the subject of slavery 
in the Territories was never questioned by any de- 
partment of the Government. 

Washington sat as president of the Convention 
that framed the Constitution, and he was Presi- 
dent of the Republic eight years, and repeatedly 
signed bills to probibit slavery from the Terri- 
tories. Madison, who was the leading spirit in 
the construction of the Constitution, lived and 
dicd in the delusion, if it be a delusion, that sla- 
very could rightfully be prohibited by Congress 
from the Territories; an 
ted States, repeatedly acted officially on this pre- 
sumption. Jefferson, the father of true Democ- 
racy—not the sham article that some men now 
wear for the purpose of more effectually aiding 
the enemies of our Government—Jefferson, the 
leading spirit of the Revolution, the author of the 
immortal Declaration of Independence, served 
eight years as President of the United States, and 
he, too, believed Congress had the power to legis- 
late on the subject of slavery in the Territories. 
He drew up the famous ordinance of 1787, by 
which slavery was forever prohibited in all the 
territory northwest of the Ohio river. He also 
pressed the expediency of a measure upon Con- 
gress by which slavery should be excluded from 
ail the Territories of the United States. Sir, these 
are the doctrines of the Republican party, and 
they were the principles of the old Democratic 
party. Can any man believe that this rebellion 
was brought upon the country 


as the Constitution? Does the 
Ohio believe it? I certainly will not underrate 
his good sense by charging him with believing it. 
Mr, Clay, the great statesman of Kentucky and 


das President of the Uni- | 


on account of the | 
maintenance of these principles, which are as old | 
entleman from | 


of the world, the great leader of that Whig party, 
the dissolution of which the gentleman from Ohio 
in his speech so much deplored, very forcibly ex- 
pressed his views on the power of Congress to 
legislate on the subject of slavery, in his speech 
on the compromise measures of 1850, when he 
said: 

« I must say, that when a point is settled by all the ele- | 
mentary authorities, and by the uniform interpretation and 
action of every department of our Government—legisiative, 
executive, and judicial—and when that point has been set- 
tied during a period of fifty years, and never was seriously 
disturbed until recently, F think thatif we are to regard any- 
thing as fixed and settled under the administration of this 
Constitution of ours, it is the question which has been thus 
invariably and uniformly settled.” 

And again, this great statesman, in the same 
speech, said: 

“ Thave said that I never could vote for it myself, and Ire- 
peat that I never can and never will vote, and no earthly power 
‘will ever make me vote, to spread slavery over territory where 
it does not exist.” 

Has the Republican party ever more emphatic- 
ally denounced slavery extension than this gifted 
son of Kentucky? Has any public man of that 
party ever opposed more strenuously the exten- 
sion of slavery to the Territories than did the gal- 
lant Harry of the West?” If so, I confess it 
has escaped my observation, And yet the gentle- į 
man from Ohio would make the people believe that 
the Republican party is responsible for this slave- 
holders’ rebellion, because they have faithfully 
adhered to the principles that Mr. Clay declared 
in 1850 had been settled by every department of 
the Government for a period of more than fifty 

ears. And now men are denounced as abolition- 
ists, in obedience to the orders of General Beau- 
regard, for sustaining the doctrines asserted by 
Washington, Jefferson, Madison, Jackson, Clay, 
and for fighting rebels seeking to destroy the best 
Government in the world—the only free Govern- 
ment on earth. And what is still worse, the men 
who thus stigmatize the soldiers and the states- 
men of our country, call themselves Democrats! 
I have heard of men ‘stealing the livery of heaven 
to serve the devil in,” but I believe the prince of 
darkness himself would be ashamed of the men 
who are now attempting to aid their friends, the 
rebels of the South in arms against their country, 
murdering our best men, sending mourning and 
lamentation into every neighborhood in the loyal 
States, by so mean a pretense as that adopted by 
the sympathizers of the North. 

Sir, the gentleman from Ohio says, “a sectional 
anti-slavery party had just succeeded through the 
forma of the Constitution,” and he seems to at- 
tribute the cause of the great calamity of civil war 
to this fact. What constitutes a party sectional 
and anti-slavery? If the fact of believing with 
Washington, Jefferson, Madison, Jackson, Clay, 
and the entire old Democratic party of the free 
States, up to 1854, that slavery should be prohib- 
ited from the free Territories, makes a party anti- 
slavery, then indeed the Republican party may 
be justly styled anti-slavery. But why call the 
Republican party sectional? Is it because Mr. 
Lincoln and Mr. Hamlin both resided in the free | 
States that the party must be denounced as sec- 
tional? Sir, this is no uncommon occurrence in 
the history of our country. 

In 1812, DeWitt Clinton, of New York, was ; 
nominated in opposition to Mr. Madison, and on 
the ticket with him for Vice President was Jared 
Ingersoll, of Pennsylvania. In 1824, General Jack- 
son and John C. Calhoun, both from the slave- 
holding States, and slaveholders, were on the same 
ticket, for President and Vice President of the 
United States. In 1828 they were also on the same | 
ticket, and were elected. | 

In 1828, John Quincy Adams and Richard Rush | 
were on the same ticket for President and Vice | 
President of the United States. They were both | 
from the free States. | 
Harrison and Frank Granger 
were nominated on the same ticket for President 


history, and yet i ght 
these facts were of sufficient moment to justify a | 
rebellion; and no 


for fifty years when disunion was not, toa greate 
or less extent, the ruling thought of many o 
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the leading southern politicians; and all southern 
clamor about violated. rights. is nothing but the 
basest hypocrisy. y 

Every school-boy knows that the attempt of 
South Carolina, in 1832, to nullify within’ her 
borders a law of Congress, was, to every intent 
and purpose, distnion. 

Sir, the rebellion was not the work of aimo- 
ment, nor the result of any injustice done to the 
South, or threatened to be done by the Govern- 
ment of the United States; but it was in pursuance 
of the long-cherished schemes of southern men for 
the destruction of the Union. : 

As evidence of this fact, we have only to refer 
to the speeches of the leading men of South Caro- 
lina in her secession convention, they said: 

“Mr. Parken. Mr. President, it appears to me, with 
great deference to the opinions that have been expressed, 
that the public mind is fully made up to the great occasion 
that now awaits us. It is no spasmodic effort that hascoma 
suddenly upon us, but it has been gradually culminating 
for a long series of years, until at last it has come to that 
point when we may say the matter Js entirely right. 

«Mr. Ineuis. Mr. President, if there is any gentleman 
present who wishes to debate this matter, of course this 
body will hear him; but as to delay for the purpose ofa djs- 
cussion, I, for onc, am opposed to it, As my friend (Mr. 
Parker} has said, most of us have had this matter under 
consideration for the last twenty years, and E presume we 
have by this time arrived at a decision upon the subject. 

«Mr. Kerrvr. Sir, we are performing a great act, which 
involves not only the stirrigg present, but embraces the 
whole great force of ages tocome. I have been engaged in 
this movement ever since I entered political life. 1 am eon- 
tent with what has been done to-day, and content with what 
will take place to-morrow. We have carried the body. of 
this Union to its fast resting place, and now we will drop 
the flag over its grave. After that is done, I am ready to 
adjourn®nd leave the remaining ceremonies for to-morrow. 

“Mr. Ruerr. The secession of South Carolina is not 
an event of a day. It is not anything produced by Mr. Lin- 
coln’s election, or by the non-execution of the fugitive slave 
law. It has been a matter which has been gathering head 
for thirty years. The election of Lincoln and Hamlin was 
the last straw onthe back of the camel. But it was not 
the only one. The back was nearly broken before. The 
point upon whieh I differ from my friend is this: he says 
he thought it expedient for us to put this great question be- 
fore the world upon this simple matter of wrongs on the 
question of slavery, and that question turned upon the fu- 
gitive slave law. Now, in regard to the fugitive slave law, 
I myself doubt its constitutionality, and doubted it on the 
floor of the Senate, when I was a member of that body. The 
States, acting in theirsovereign capacity, should be respons- 
ible for the rendition of fugitive slaves. That was our best 
security.” 

Thus spoke the men who took the initial step 
in this ‘rebellion; and shall we believe them, or 
the traitors at the North, who are endeavoring to 
deceive the people to obtain political power? 

_ But, sir, “ the proclamation !”? “ the proclama- 
tion P? “the bloody proclamation!” Thisis the 
specter that haunts the imagination of some gen- 
tlemen by dayand by night. What would gentle- 
men have us do? The President declared his pur- 
pose to save the Union without destroying slavery 
if he could; but if he could not he would destroy 
it. He maintained that it was his duty to save the 
Union with or without slavery. It was found that 
while our soldiers were fighting the masters in 
front, the slaves were in the rear raising provis- 
ions for the rebelarmy. It was found, sir, that 
the slaves were being used to dig intrenchments, 
build fortifications, and to shoot our brave men, 
whenever the occasion required. It was ascer~ 
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i tained that the most efficient help the rebels had 


was the labor of the unwilling slave. 

Now, sir, good sense would dictate to any man 
that in a contest like this for national life, 1t was 
not only our privilege, under the law of nations, 
but our most sacred duty to detach these slaves 
from the service of the rebels and attach them to 
our cause in the best possible way. The cause 
of the country demanded this, not less than the 
lives of our soldiers in the field. What else could 
the President do, and be true to the trust reposed 
in him by the people, and the obligations of the 
oath he had taken to defend the Constitution? , 

Sir, I honor Abraham Lincoln for issuing that 
proclamation. It has done more already to make 
the dynasty of Jeff Davis tremble than any other 
instrumentality that has been used against the reb- 
els. Put forth by the President as a war measure 
to suppress the rebellion, to vindicate the Consti- 
tution, and maintain the Union, itis not only sanc- 
tioned by the Constitution, but by every writer 
on international law that has obtained any celeb- 
rity in this or any other civilized country. The 
proclamation was not issued for the purpose of 
destroying slavery, but for the purpose of reés- 
tablishing our Government, of crushing the rebel- 
lion, of saving the life of the nation. No man who 
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claims to sustain the Administration has ever held 
that the General Government had any power to 
interfere with slavery in any State in time of peace. || 
But when war is upon us, and the slaveholding || 
oligarchy are seeking to destroy our national life, 
then every man who loves our free institutions 
and desires their preservation, maintains that the 
Constitution has clearly given all the necessary 
power to protect and defend the Government, 

If slavery is destroyed by this war—and I have 
no doubt that it will be, and that it ought to be— 
it will not be destroyed because that is the object 
of the war, but because that is one of its neces- 
sary results, one of the incidents of the war, un- 
der the control of a just God, who wills that sla- 
very shall die that the nation may live. 

Sir, on the 22d day of July, 1261, this House, | 
almost unanimously—there being but two votes 
against it—declared— 

“ That the present deplorable civil war has been forced upon 
the country lypthe disunionists of the southern States, now in 
arms against the constitutional Government, and in arms 
around the capital.” 

And [submit that it is not according to the rec- 
ord to now charge the war on the abolitionists. 
We have estopped any gentleman from doing this 
by our recorded votes. ; f 

Sir, slavery produced secession, and secession } 
made war. it caused the rebellion ip 1860, also 
the rebellion of South Carolina in 1833; it threat- 
ened rebellion in 1644, if Texas was not annexed; 
in 1850 it tried to rebel again, and in 1856 it was 
determined to destroy the Union. Slavery has 
ever been aggressive; It is so from its very nature, 
The South, sir, have, as I said before, c@refully | 
studicd the census reports for years, and they have |i 
scen their power gradually, but certainly, depart- 
ing from them, never more to return, | 

Mr. Calhoun warned them of this in 1844, and | 
in his letter to Me. King, our minister at Paris, he 
urged the necessity for the annexation of Texas 
for the purpose, as he said, of ( adjusting the equi- 
librium between the North and South, and giving to | 
the South a political preponderance in the Govern- |; 
ment forever. ” x 

Sir, it was this apprehended loss of political 
power in the Government, which the South had 
maintained for years by aid of the power given | 
her by the Constitution, that enabled her to have 
five of her slaves counted in the ratio of repre- |j 
sentation to this FIouse, the equal of three intelli- |} 
gent white freemen of the North, Sir, ifthe South |] 

had her full representation in this Lloase now, || 
i 
i 
i 
i 


she would have about twenty-two Representa- 
: PRA N 

tives here based on her negro slaves. "Pho North 
submitted to this ag to States, because it is one of 


| 
the provisions of the Constitution; bat when it | 
was sought to carry slavery toall the Territories, | 
and thereby insure them to the slave power and ; 
make them slave States, and thus increase this | 
negro slave power to a preponderance ower free || 
labor forever in the Government of our country, I 
then the North very properly decided against H 
slavery being extended to the free Territories, | 
Free labor demanded the ‘Territories for free men, | 
and that demand was recognized by the Repab- |: 
Hiern party in the passage of the homestead bill, | 
and the act excluding slavery from all the ‘Lerri- | 
tories of the United States. With slavery as a | 
local institution, although viewed as a very high 
crime against God and humanity, the people of i 
the free States never would have sought to med- 
dle otherwise than by the power of truth; but to: 
slavery as a political power, exalted above the. 
Constitution and the country, and secking to make | 
every other interest in the country subservient to 
that, they could not fail, without being false to 
themselves and to their children, to affix to it, if 
possible, constitutional limitations. The rebels 
of the South have sought secession and the estab- 
lishment of a southern confederacy, not to pro- 
tect slavery, for they declared on oath in the votes 
and speeches they gave against Governor Brown’s 
bill that they wanted no further protection for the 
institution, But they desired that the aristocrat 

and overbearing spirit whieh slavery engenders 
and sthaulates might have free scope, unchecked 
by the Demecraticclementatthe ballot-box, which 
loves country more than any material interest, 
always rejoices in the society of the mudsilis, and 
partakes too much of the nature of true liberty to i 
be able to comprehend how or why, in a Govern- |} 
ment like ours, an arrogant minority should lord fi 
it over an equally free and intelligent majority. li 


I 
| 
ji 
fj 
| 
i 


Sir, the war is upon us, and it matters little what 
were the causes which led to it; the rebels of the 
South commenced it, and have trailed the flag of 
ourcountry inthe dust. ‘To talk now about peace 
on any other terms than an unconditional sub- 
mission of the rebels to the Constitution and the 
laws, is not only treasonable, but cowardly. Sir, 
the men who do it are traitors at heart, and lack 
the courage to commit the overt act. They are 
Jeff Davis’s reserve corps of sappers and miners, 
and are so far as they can aiding the rebels in their 
work of murder and destruction. If it be sup- 
posed that these men are to be sustained by the 
people itis a great mistake. The loyal masses 
of the people will rise in thcir might without dis- 
tinction of party; the honest Democrats and Re- 
publicans will unite in solid phalanx against the 
trailors to their country; these men, who by their 
course of action are prolonging the war and en- 
dangering the lives of thousands of our brave men 
now in the field fighting for the Constitution and 
the Union, will have a fearful account to render 
to an outraged people. The blood of thousands 
of as gallant men as ever went to the field of bat- 
tle will be found on the skirts of their garments 
by their course in embarrassing the President and 
lis Administration in his efforts to suppress the 
rebelion and save the Government. Sir, the man 
who in this time of our country’s peril will not 
sink the partisan in the patriot has but a poor con- 
ception of his duties as a patriot or citizen. Let 
us all, then, adopt the language employed by Ste- 
phen A‘ Doaglas at Chicago, in June, 1861, in one 
of the last speeebes he made just before his death, 
while narrating what had been done for the South; 
he said: 

«The return we reecive is war, armies marched upon 
our capital, obstractions and danger to our navigation, let- 
ters of margue to invite pirates to prey upon our commerce 
a concerted movement to blot out the United St 
America from the map of the globe, The question i 
we to maintain the couutry of our fathers, or allow it. to be 
strieken down by those who, when they no longer govern, 
threaten to destroy ? 
© The slavery question is u mere excuse. 
Lincoli isa mere pretext. The pi 
is the result of an enormous e iracy formed more than 
a year since; formed by leaders in the southern confed- 
eracy more than twelve months ago. 

“But this is notime for detail of ce 
is now known. Armies have been t, war is levied to 
accomplish it, There are only two to the question. 
lvrey man must he for the United States or against it. 
There can be no neutrals in this war; only patriots or trai- 


The election of 
ent secession movement 


at. The conspiracy 


į tors.” 


Sir, this is not the language ofa ‘copperhead, ”? 


| but ofa truc man, speaking for his country, who, 
| rising above all party considerations, sought only | 


the good of his countrymen. Tet all honest men 
emulate bis example, and rally around the Presi- 
dent, and give to his Administration a vigorous 


support, ‘This, in my judgment, will shorten the | 
i war, put down the re 


heilion, aud save the nation, 
Sir, after the authority of the Constitution is 


established in every State of the Union; after the 


Dold flag of our country shall float in triumph on 


every breeze over the whole country; after the 
rebellion shall be suppressed and the Union main- 
tained, then, and not till then, will I consider any 
question of a party character, The man who will 


i stand by the ceustituted authorities in their efforts 


to put down this rebellion, whether he is found 


iin the North or the South, a Democrat er a Re- 


publican, that man is my brother, and T will stand 
hy him; and the man that will not do this, I shall 
regard as a traitor to his country, to God, and hu- 
manity. Our cause is noble. It is the cause of 
mankind. There is no danger to be apprehended 
but from our own divisions and dissensions; and 
the miscreants whe are attem pling to promote these 
by attacks on the Administration, and opposing 
every effort for the suppression of the rebellion, 
will yet receive their proper punishment from the 
people. There is no occasion for despair; the 


; destiny of the nation is in our hands; and if we 


perform our whole duty to the country the Gov- 

rament is safe. ‘The errors of the past which 
we have experienced will enable us to act better 
in the future. A dark cloud may yet pass over 
our country; distress and calamity may afflict our 
people; but Lam certain that this rebellion will 


| he crushed out by the force of our arms, and the 


Constitution will be vindicated, and the laws en- 
forced. 

Mr. VALLANDIGHAM. Ido not rise to re- 
ply formally to the remarks of the member over 
the way—f cannot descend quite that low—one 


who was expelled from the Speakership of the 
Ohio Senate some years ago for misconduct-—— 

Mr. BLAKE. That is not true. 

Mr. VALLANDIGEIAM. I will have no con- 
troversy with the member as to that. The record 
will show 

Mr. BLAKE. One word upon that point. 

Mr. VALLANDIGHAM. I prefer not to 
yield. I will, however, hear what the member 
has to say. 

Mr. BLAKE. I wantto say one word right 
there. The record will show that the statement 
of the gentleman, that I was expelled from the 
Speakership of the Ohio Senate for misconduct, or 
for anything else, is false. The gentleman says 
he will not condescend so low as to answer what 
I have said. J trust in God he will never come 
any nearer to me than he is now. 

Mr. VALLANDIGHAM,. Has the member 
finished his interruption? 

Mr. BLAKE. Yes, sir. 

Mr. VALLANDIGHAM, Then I will pro- 
ceed. On the 15th of December, 1859, I delivered 
aspeechin this House,areport of which the meme 
ber from Ohio has undertaken to quote from a 
newspaper, although he had before him the offi- 
cial report, the manuseriptcopy of which isin the 
Globe office; and he has selected the very sentence 
in that newspaper report which I corrected pub- 
licly in the House on the next day after it was 
published in the New York Herald. Having ob- 
tained the consent of the House to make a per- 
sonal explanation, I read this sentence from the 
New York Herald’s report: 

“Tam bound to the South; I am identified with the 
South and her slave institutions’? 


I then remarked: 

Gi said nothing of the sort or resembling it, but just the 
reverse. 

Sir, what notion of candor, fairness, and justice 
hasthat member? With that official record before 
him, contarning an explicit denial of the report 
which had been sent out by telegraph from the gal- 
lery here, made the next day after the reportitself 
was published, the member yet says, now three 
years afterwards, that it was part of my speech. 

Mr. BLAKE, Whatare you reading from? I 
never saw any correction of this speech of the 


i gentleman, 


Mr. VALLANDIGHAM. From the Congres- 
sional Globe. * 

Mr. BLAKE. From what volume? 

Mr. VALLANDIGHAM. From part first, 
Congressional Globe of 1859-60, page 171. I 
stated Lo the House in reference to that misreport, 
further: 

“¢E said nothing of the sort, or resembling it, but exactly 
the reverse. I said f was nota northern man, least of all 
Sa northern man with southern principles -that I was not 
a southern mau, not “trac to the South? as South, nor to 
southern privciples 5 but that T was a western man, and 
within and subordinate to the Constitution and the Union, 
a western secttonalist.’? 


Bat with this official record before him, for the 
purpose of getting up a contemptible, dirty elec- 
tioncering pamphlet to be used against the Dem- 
ocralic party of Ohio, of which fama member, 
he undertakes to quote the very newspaper re- 
port which had been immediately and publicly 
denicd by me upon this floor. 

Mr. BLAKE. Will my friend give me the op- 
portunity of saying a word right there? 

Mr. VALLANDIGHAM. No;excuse me. 1 
am not your friend, 

Mr. BLAKE. Lam glad of it. What 1 wanted 
was to say a word in reference to the use of that 
newspaper report. Ft wasa mere slip of the tongue 
in calling you my friend, 

Mr. VALLANDIGHAM. I yield. 

Mr. BLAKE. The extract quoted by me was 
from the New York Herald. I have the paper 
befere me, published on the 16th of December, 
1859. In looking over my papers the other day 
for the purpose of seeing what sort of a record my 
friend—the member from Ohio—he will excuse 
me again—-I found this paper containing this ex- 
tract from his speech. I compared it with his 
speech ag revised and published in the Globe for 
the purpose of seeing whetber it was correct. On 
looking to the proceedings of that day I found the 
statement that the speech had been ** withheld for 
revision.” Į did not remember to have ever heard 
the correctness of the Herald report of what the 
member actually said ever questioned. T examined 
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the speech, as it was finally published in the Ap- | 
pendix, and found that it had been very much | 
smoothed over, thatit had been “ curried of,” but | 
still containing substantially the same sentiment. | 
I therefore preferred to take the report as it was | 
sent off without revision; and there is no substan- | 
tial correction of the sentiment of the extract of | 
the speech as I have quoted it, and it is perfectly 
consistent with the gentleman’s whole course since 
the war commenced. That is my explanation, 
and the member may make the most of it. 

Mr. VALLANDIGHAM. The memory of 
the member from Ohio is aboutas correct in this | 
particular as it was of what occurred in the pri- 
vate meeting of the Ohio delegation, to which he 
has referred. Let the House judge of what it is 
worth. 

Having corrected this most glaring error in the 
New York Herald’s report, I proceeded to re- 
mark that— | 

“There are many ether minor errors in the summary of i 
the Herald, which will appear from the oficial report 5” i 
but which I did not take the trouble to correct. | 
Several days afterwards, having corrected in style 
and verbiage only, but not in any material fact or 
sentiment, the manuscript of the reporters, as will 
appear from the original manuscript in the Globe 
office, if any one wi 


} take the trouble toexamine 
jt, with the corrections in my own handwriting, 
the speech was published in the Globe substan- 
tially as spoken. 

Jam sorry to trouble the House with these mat- 
ters. I did not introduce them. They have no 
business here at any time, and especially in times 
like these. But if the member will bring up and 
misquote a speech of mine made two or three years 
ago, L do not mean to be misunderstood. And if | 
any man thinks that be will be allowed to mis- 
represent me without response before the public, 
he has not learned the character of the man he is 
dealing with. 

Now, in respect to the “ dead body” calumny, 
now again repeated by the member from Ohio, ł 
have to say that the miserable falsehood was man- 
ufactared and published by the abolition press, 
and was promptly denied by me ina printed card, 
and has been always denied ever since; and yet 
now, for the purpose of contemptible electioncer- 
ing capital, it is again dug up from the sinks and | 
cesspools of partisan falsehood, 

As to the report of my speech recently at New- | 
ark, New Jersey, and the misreport of it repre- 
senting me as saying that the confederates ought 
to be induced to invade the North,” I have already 
denied and corrected it when alluded to the other | 
evening by the gentleman from Pennsylvania, 
[Mr. Srevens.] f never uttered such a senti- į 
ment, and never entertained it in my heart, 

And now, sir, l recur to and read from the om- 
cial report of the speech of December 15, 1859. 
In the course of that speech I remarked: | 

“I pave said and repeat, that the sentiments which have i 
been avewed and th ements made upon this floor, de- 
manding notice and reply, impel me to break the silence 
which f have tbus far observed. The North and the South 
stand here arrayed against cach other. Upon the one side, 
I behold nutacrical power; upon the other, the violent, 
even fier it of resistance., Disunion has heen threat- 
ened. Sir, in all thie controversy, so far as it is sectional, 
Jocenpy the position of armed neutrality.” 


There wag no war in the country then, no re- | 
bellion, no collision; a controversy of words only; 
and it was to that I referred. 

«F am not a northern man??— 

A distinction I have always observed within the 
last five years, when speaking of the different sec- 
tions of the country. I was born in the West; 
anditis my country, when you speak of country; 
itis my section, when you speak of section; and 
I am of and for Ohio, because it is my native 
State; and Ohio is the first-born and now empire 
State of the Northwest. 

EI have litle sympathy with the North3;” 

speaking not of the section in which I lived, but 
of the central and New England States— 
«no very good feeling for, and am bound to her by no tie 
whatsoever otber than at onec were, and ought always i 
to be among the strongest of all ties, a commou language 
and common country.” 

And that being the only tie, I referred to it 
accordingly. 

«Least of all am I that most unseemly and abject of all 
poliieal spectacles, a ‘northern man with southern prin- 
ciples? Va 
Why did net the member from Ohio quote that? 


i 
| 
i 
| 
| 
| 


| 
| 


i port santhern principles and soutberu institutions. 


; is ‘true te the South. 


whole tenor and purpose ef his speech— 


t bnt, God be thanked, stili a United States man, with Uni- 
ted States principles.” 


Is that patriotic? Is that loyal—devoted to the 
Union? 


“When I emigrate to the South, take up my abode there, 
identify yself with her interests, holding slaves or holding 
none, then, and not tilthen, will Thave a sight, and wii it 
be my duty, and no doubtimy pleasure, to maintain and sup- 
Then, 
sir, } am not a soulbegp man either, although in this ur- 


holy and most unconstitutional crusade against the South, || 


iv ther of the invasion, arson, insurrection, and mur- 
der to which she has been subjeet, and wb which she is 
still threatened; b tbe torch of the incendiary and the 
dagger of the as a suspended over her, my most cordial 
sympathies are wholly with her.” 

And they were at that time, for it was just after 
the murderous and treasonableraid of John Brown 
against Virginia at Harper’s Ferry, and it was 
that, and the continual apology for and justifica- 
tion of it, to which I referred. 

“Mr. Clerk, 1] have heard a good deal said here, and etse- 
where, abort ‘soumerm rights’ Sir, I have no respect— 


none—none—for southern rights merely because they are 


southern rights? 


Why was not that quoted by the member? He 
well knows why. 

‘They are yours, gentlemen, not mine; maintain them 
here, within the Union.”? 

Yes, sir, that was theadvice which I gave when 
they thréatened secession and disunion—‘ main- 
tain them within the Union’’—and the gentleman 
from Massachusetts [Mr. Tuomas] declared to- 
night that the true men of Massachusetts would 
maintain and defend the Union by arms, if need 
were, within her limits— 

“ Pirmly, fearlessly, boldiy, quietly.” 

Any secession in that, any rebellion, any blood- 
shed? None, sir; none. 

“Do it like men, Defend them here and everywhere, 
and with alj the means im your power, as I know you will 
and as Í Know you can. Yorktown and New Orleans, the 
end of the Revolution, and the end of the war of 1812, are 
both yours, and there is no power on carth that can subdue 
or conquer you.?? 

I said that before the war, and J have said and 
say it now again, after two years of such war as 
never scourged this earth since it was created. 

“ But, while T have uo respect for southern tights simply 
because they are southern riquts, } have avery tender and 
most profound and penctrating regard for my own obliga- 
tions. Your rights impose upon me corresponding obliga- 
tions, which shall be failed in their spirit and to the very 
Jeiter.?? 

And if the North and the West had thus ful- 
filled these obligations, as they did fulfill thera until 
the abolition party obtained power, the secession- 
ists and disunionists of the South never would 
have had strength enough even to make a show of 
rebellion. 

“Three fifths rule, fugitive slave law, equal rights in the 
Territories, and whatsoever clse the Coustitution gives you. 
[Applause] Our fathers made that compact, and I wiil 
yield a cordial, ready, and not grudging, obedience to every 
part of it. 

«i have beard it sometimes said—it was said here two 
rears ago; not on this floor, certainly, but clsewhere—that 
there is no man from 


That, sir, was the accustomed phrase of the 


| original per se disunionists of the South applied to 


Democrats who maintained their self-respect. It 
was the charge brought against Senator Pugh and 
all others among us who would not ie every- 
thing, and ] replied to it in thespirit which became 
an American, as a Representative of a constitu- 
ency as proud as any southern man represented 
upon this floor: 

« Well, gentlemen, that depends upon what you mean by 
being true to the South. Tf you mean that we, the Repre- 
sentatives of the free States of this Union, North and West, 
shall sit here within this Chamber, uttering southern senti- 
ments, consulting southern interests, sustaining southern 
institutions, and giving southern votes, reckle of ow own 
identity and our own self eet, then T never was, am 
not now, and never will, while the Representative of a free 
State, be ‘ true to the South y? and f thank God for it? 

Why was not that put into the speech of the 
member from Ohio, intended for circulation 
through that State? 

“Tf that be what is meant by ‘rottenness? ?— 

I think that was the charge brought against the 
Democracy by a southern Senator in the other 
wing of the Capitol— 

“Uf that be what is meant by ‘rottenness,’ in the other 
end of the Capitol, commend me to rottenness all the days 


: of my life.” 


Now, sir, Į will read a sentence from the clos- 


¿ free States, North or West, who | 


ng part of the speech, and. detain. the House na 
onger: janes Pori 

* Then, sir, Y am against disunion, F find vo more ple 
ure in a southern disunionist than in a uorthern or west- 
ert disunionist. Do not tell me that you of the South Dave 
an apology jn the events and developments of the last few. 
months. I know you bave.” x * * * 4 

“But will you secede now? Will you break up the Union 
of these States? Will you bring down forever, in one pro- 
miseuous ruin, the columns and pillars of this magnificent 
temple of liberty, which our fathers reared at so great cost 
of blood and of treasure? Waitalitie! Waita Hite! Let 
us iry agaiu the peaceful, the ordinary, the constitutional 
means tor the redress of grievances. Let us resort. once 
more to the hailot-bhox. Let us iry yet again thal weapon, 
surer set and better than the bayonet.?? 


That was the advice I gave, and had it been 
followed in the North and South and West, this 
country never would have been involved in a civil 
war. : 

Again I beg pardon of the House for trespass- 


i 
l 


è 
AT, 


| ing so long upon its time, but I have been forced 


again into it by the repetition and reiteration of 
charges.absolutely and unqualifiedly false, or facts 
utterly distorted and misrepresented for a mere 
partisan purpose. 


INDIVISIBILITY OF THE UNION. 


Mr. STEVENS. Mr. Speaker, some two 
months ago | offered certain resolutions on which 


| I have had no opportunity to ask the action of the 


House. J will discuss them as if they were un- 
der consideration. The resolutions are as follows: 

Resolved, That this Union must be, and remain, one and 
indivisitle forever. 

Resolved, 'Vhat if any person in the employment. of the 
United States, in cither the legislative or executive branch; 
shonid propose to make peace, or should accept or advise 
ibe acceptance of any sueb proposition on any other basis 
than ihe integrity and entire unity of the United States and 
their Territories as Wey existed at the time of the rebellion, 
he will be guilty of a high crime. 

Resolved, That this Government ean never accept the 
mediation or permit the mtervention of any foreign nation, 
Guriag this rebellion, in our domestic affairs. a 

Resolved, That no two Governinents can ever be permit- 
ted to exist within the territory now belonging to the Uni- 
ted States, and whieh acknowledged their jurisdiction at 
the time of the insurrection. 

It may be thought that these are stringent and, 
in the present aspect of affairs, somewhat defiant 
resolutions; but the greatness of a nation is never 
so well exhibited as in the midst of great troubles 
and dangers. The character of our revolutionar 
ancestors never shone so brightly as when their 
armics were reduced to a few thousand men,and 
took shelter at Valley Forge. There were many 
faint-hearted patriots and faise-hearted Tories then 
as now advising submission to the British yoke. 
But the men of the Revolution—the Adamses, the 
Fancocks, and Otises—refused to listen for a mo- 
ment to any suggestions of peace except upon the 
hasis of the absolute independence of the Republic. 

Rome never appeared greater than when, after 
the loss of nearly her whole army at the battle of 
Canne and the slaughter of two thirds of her sol- 
diers, the senate went outside the walls ina body 
to meet the fugitive general, and voted him thanks 
“because he had not despaired of the republic.” 

That this Republic is beset with difficulties, it 
were useless to deny—with difficulties much more 
numerous than can well be accounted for, consid- 
ering the vast resources of the United States and 
the feeble powers and vulnerable condition of the 
rebels. It is not my purpose to inquire why itis 
so. I will neither criminate nor reeriminate. Cen- 
suring the Administration and making war upon 
the generals would but aggravate the evil. Unity 
of purpose and harmony of action is the only way 
in which we can hope to succeed. With these and. 
wise counsels success is certain. 

I shall make no argument in favor of the first 
resolution, because I have found no man, claim- 
ing to be loyal, who does not agree to it. 

The second proposition involves the same prin- 
ciples as the first, and needs no further argument, 

If the House should approve of the first and 
second resolutions, the third seems to follow as a 
corollary. If this great nation ought to live for- 
ever, he who counsels its destruction deserves 
death. He who does not desire to see it live for- 
ever is an enemy to liberty and to the civilization 
of the human race. Tf trust there will be no vote: 
against this proposition. ; 

The remaining resolution requires more consid- 
eration, There seems to bea good deal of anxiety 
lest foreign nations should recognize the inde- 
pendence of the confederate States. I do not know 
why it creates any uneasiness. | do not see how 
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the obligations and duties of the parties would be 
change@. Foreign Powers have already acknowl- 
edged them as belligerents; so have we, by our 
unfortunate blockade. The subjects of neutral 
nations may, if they choose to incur the risk, try 
to run the blockade. Ifthey are captured, and the 
blockade is adjudged to be effective, they incur 
the forfeiture, and their country does not protect 
them. If ineffective, restitution is awarded. If 
their independence were acknowledged, the effect 
of a blockade on neutral commerce would be the 
game, and not otherwise. How, then, would the 
acknowledgment injure us or aid them? Not in 
the least. 

There is one thing in which the recognition of 
the southern confederacy as an independent na- 
tion would change our relations with foreign coun- 
tries. While we claim those States to be but in- 
surgent provinces within our jurisdiction, we are 
bound to treat all the subjects of foreign nations 
who happen to reside there with justice. If in- 
justice be done them by Government officials, the 
parent country has a right to call on our Govern- 
ment for redress, as we did on Austria, and France 
is said lately to have done with us. If independ- 
entnations are at war, all men who choose to con- 
tinue their residence in the enemy’s country are 
enemies equally with the native-born citizen, and 
their native country has no right to intermeddle 
to protect them. But in insurrections, only the 
rebels are enemies, and all others, although res- 
ident in the disturbed district, are entitled to pro- 
tection, and the country to which they owe alle- 
giance may watch over their welfare. Hence, 
recognition must be worse for the subjects of for- 
eign nations. 


But other nations might tender their mediation, 
as France has proposed to do. Flowever accept- 
able such offer might be in wars between nations 
whose independence is acknowledged by both par- 
ties, no nation capable of self-defense and con- 
scious of its own dignity would ever tolerate such 
mediation, nor even the intercession of other na- 
tions in their internal affairs, notwithstanding the 
country is divided by civil war. (1 Wildman, 51.) 
The claim that other nations must not suffer by 
such wars, and therefore they might intermeddle 
for the general good, is a repudiation of the equal- 
ity and independence of nations. Bynkershoek 
calla such a principle ‘monstrum horrendum, in- 
forme, ingens, cui Lumen ademtum.’? 

The right to intervene is still Jess allowable. 
Rome declared that it was not allowable to in- 
termeddle with the domestic affairs even of her 
rival, Carthage. The attempt to control their in- 
ternal affairs is never made, except when the one 
nation is powerful and the other feeble; then it 
is a shameless and lawless exercise of might over 
right. Such at present is the attitude of France 
toward distracted Mexico. Even she has spirit 
enough to assert, if she cannot defend, her dignity, 

This is a question so important for our con- 
stituents to understand, that T beg leave to quote 
copiously from Sergeant Wildman, one of the latest 
and best writers on international law. TIe refers 
to and fully refutes a dictum of Vattel, which has 
been construed to authorize such interference in 
certain extreme cases. He says, (page 47:) 

“No State has any right to intermeddie in the internal 
affairs of another. This rule is a necessary consequence 
of the legal equality and exclusive jurisdiction of independ- 
ent States, A right of interference cannot be claimed even 
by anally, much Jess can itbe claimed by a stranger, When 
certain Carthaginians in Rome preferred charges against 
Hannibal, Scipio declared that the Roman senate would 
norne justified in intermeddling in the affairs of Carthagin- 
ference between a confederacy anda State—that it is the 
duty of confederates to protect each other against foreign 
invasion, but not against domestic disorders. Protection 
docs not take away national independence, which cannot 
exist without sovercign authority. 

“ International rights and duties are reciprocal. Nona- 
tion is entitied to exercise any right which it is not bound 
to allow under the like circumstances 3 andas no powerful 
State would allow a feebie neighbor to intermeddle in its 
domestic affairs, so neither has a powerful State a right to 
intermedde in the domestic affairs of a feeble neighbor, 
The perfect equality and entire independence of ali distinct 
States is a principle of public law generally recognized as 
fundamental. is 
of right; relative imbecility, whether permanent or casual, 
gives no additional right to the more powerful neighbor, 
and any advantage seized on that ground is mere usurpa- 
tion. "Phis is the great foundation of public law, which it 
mainly concerns the peace of mankind, both in their pol- 
itie and private capacities, to preserve inviolate. 

«Even such interventions as are humane and disinter- 
ested in their purpose are ilegali. ‘Though they may be 
beneficial in act, they are pernicious in example ; for char- 


Herein, as Aristotle bas observed, consists the dit | 


Relative magnituge creates no distinction | 
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ity may be made a eloak for ambition, and a State is no 
more justified than a private person in doing evil that good 
may come. Though its charity be genuine, a nation has 
no right to impose benefits upon its neighbors by force, or 
to gratify its humanity at the expense of their independ- 
ence. 

« ft has been said that the rule is subject to exceptions 
which cannot with propriety be expressed in institutes or 
elements of international Jaw. ‘This evasion, which hath 
been applied to excuse the usurpation of kings, is just as 
applicable to excuse the usurpation of republics; but it is 
not, therefore, entitled to the indulgence with which it has 
been cited by a republican lawyer. 

% The discretion ofa statesman is Mopert y employed in de- 
termining whether a State shall execute the right it has, but 
to assume a right which it has notis mere usurpation. The 
maintenance of peace is the usual plea with which usurpa- 
tions are excused. Such was the plea set up by those sov- 
ereigns who, many years ago, took upon themselves by their 
mutual compacts to dispose, according to their pleasure, of 
the dominions of other soverereigns, as if they had been 
the dominions of the contracting parties. Sucli wrongs are 
the offspring of what is called reason of State, which, says 
Bynkershoek, ! define—monstrum horrendum, informe, in- 
gens, cut lumenademtum. With those who once give way 
io this monster, and allow themselves to deal with the prop- 
erty of others as their own, all discussion of the law of na- 
tions is idle. 

“Yet it has been said that when a country is divided by 
a civil war, each faction is to be deemed an independent 
Slate, and that a forsign Power may assist those whose 
cause it deems to be just; and this conclusion is deduced 
from the principle that they are independent of all foreign 
authority, and no foreign Power has any right to judge their 
acts. 

“This doctrine is contradicted by the precedents, which 
in such cases prohibit not only interference but even inter- 
cession”? 

& Cardinal Richelieu, having learned that the papal nun- 
cio had been requested hy the Court of Soissons to procure 
for him the intercession of the Pope, informed the nuncio 
that the king would be displeased if his Holiness interfered 
in the matter; that it was a domestic affair, and that his 
Majesty would not allow any one to interfere between him 
and his subjects. On n subsequent occasion the French 
embassador was instructed to negotiate for a settlement of 
the differences existing between the Pope and the Duke of 
Parma respecting the Duchy of tro. The instant the 
subject was mentioned the Pope declared that he required 
the personal submission of the duke, thatit would be a per- 
nieious precedent to allow a subject to treat with his sov- 
ercign, and to negotiate terms of accommodation through 
the intervention ofa foreign Power.” 

t In 1650, during the quarrel between the Prince of 
Orange and the States of Rolland, when the prince was be- 


sieging Amsterdam, the Spanish embassador offered him | 


the assistance of the Spanish troops for the reduction of 
the town, ‘Lhe Priuce of Orange replied that the King of 
Spain had no business to intertere in the domestic affairs 
of the country.” 

“ When the differences between the prince and the States 
were settied, the same embassador, in attempting to repair 
his first mistake, committed another by demanding an audi- 
ence of the States to congratulate them on their reconeil- 
iation with the prince. As soon as the States were aware 
of the purpose for whieh he had demanded an audience, 
which was not discovered ti he was at the foot of the 
stairease, they sent a message to request that it might be 
deferred.’ 

“On the same principle, an offer of mediation on the part 
of the States General, between the Dakes of Brunswick 
and Lunebonrg and the city of Brunswick, whieh they were 
besieging, was rejected, aud their deputies were notallosved 
to committnicate with the city.? 

“The doctrine of Vattel, which is as little reeoncilable 
with reason as it is with precedent, is probably founded 
upon a misconstruction of a passage from Grotius, which 
does not support it.” 


I know very well where the sympathies of the 
monarchies of Europe tend. There is nothing 


they so much dread as a prosperous, mighty re- | 


publie on tis continent. It would be a school 
in which their subjects would learn the value of 
democratic principles, would gradually accept the 
idea of universal liberty, would learn to govern 
themselves, and dispense with thrones and nobil- 
ities. In a few years, if we remain united, we 
wonld become a match for any or all the despots 
of Europe. If this nation were broken into frag- 
ments, and two or three republics were to arise 
upon its ruins, we should bea feeble people, inca- 
pable of self-defense. The Old World would shape 
our institutions, regulate ourcommerce, and con- 


trol all our interests. Free trade would bring with | 


it the destruction of our manufactures, the prostra- 
tion of our commerce, and finally dictate the rul- 


ers who should sit upon our thrones. The fate of | 


Greece, of Italy, and I fear the approaching fate 
of Mexico, should be our warning. 
Tamawarethatalate English writer (Phillmore) 
attempts to prove that there are cases in which 
nations may intervene. But he speaks cautiously 
of them as exceptions to the general rule. He 
cites the intervention of England in the French 
Revolution. But the British prime minister at the 
time put it on the ground that France had pro- 
claimed the doctrine of calling on all nations to 
rebel, and establish ** liberty and equality,” and 
tendering them aid. Intervention there was an 
act of self-defense. So intervention in the Greek 


revolt was put by England on the ground of ne- 
cessity to extirpate the pirates that infested those 
seas and preyed on British commerce. 

These might be mere pretenses; but they show 
that a pretext was thought necessary to justify 
them before the tribunal of nations. 

Intervention to preserve the balance of power 
has no application to civil wars, but is claimed, 
as against independent belligerents, to prevent the 
conqueror from adding such large dominions to 
his own as to endanger his neighbors. The Holy 
Alliance justified themselves by the necessity ot 
restraining France from acquiring universal em- 
pire. But such interference was defended as ex- 
ceptional. England refused to join in it asa per- 
manent rule. It has never become an article ot 
national law. 

Nations have sometimes intermeddled to stop 
the effusion of blood, and to rescue men of similar 
religions with themselves from religious persecu- 
tion and oppression. Such were the Crusades; 
such the cautious and hypocritical aid rendered by 
Queen Elizabeth to the Protestants of the Neth- 
erlands and France. But publicists have generally 
treated those acts as contrary to the law of na- 
tions, though disposed to palliate them on the 
ground of humanity. 

The late attempt of France to induce England 
and Russia to join her in an effort to arrange our 
domestic affairs is a violation of every principle 
of nationa] law, and a gross indignity to an inde- 
pendent nation. Wildman (page 47) says: 

‘No State has any right to intermeddle in the internal 
affairs of another, (even by intercession, p. 37,65.) This 
rule is necessary as the necessary consequence of the legal 
equality and exclusive jurisdiction of independent States. 
A right of interference cannot be claimed by an ally, much 
less can it be claimed by a stranger.” 

The argument of the author is elaborate and 
conclusive to prove this proposition, He says: 

“he exceptions by which it is attempted to restrict the 
probibition of forcible intervention in the internal affairs of 
independent States are wholly inadmissible. Even such in- 
terventions as are humane and disinterested in their purpose 
are illegal. The maintenance of peace is the usual plea 
with which such usurpations are excused.” 

He states our very case, (page 51:) 


& Yet it has been said that when a country is divided by 
a civil war each faction is to be deemed an independent 
State, and that a foreign Power may assist those whose 
cause it deems to be just; and his conclusion is deduced 
from the principle that they are independent of all foreign 
authority, and no foreign Power has any right to judge their 
acts. This doctrine of the right to interfere is contradicted 
by precedents which in such cases prohibited not only in- 
terference, but even intercession.’? 

The French minister says in his dispatch: 

“ But this spectacle, which does so much honor to their 
courage, is only given at the price of numberless calamities 
and a prodigious effusion of blood. ‘To these results of civil 
war, which from the very first assumed vast proportions, 
there is still to be added the apprehension of servile war, 
which would be the culminating point of so many irrepa- 
rable disasters.?? 

But now comes the potential reason: 


“ Europe itself has suffered from the consequences of the 
erisis which has dried up one of the most fruitful sourees 
of publie wealth, and which has become, for the great cen- 
ters of labor, a cause of most sad trials.” 

For these reasons he says that ‘‘intervention isa 
mission which international law assigns to neu- 
trais.” 

Earl Russell, while deeming the movement pre- 
mature, acquiesces in this construction of the law 
of nations, but states that— 

“Her Majesty’s Government will watch carefully the 
progress of opinion in America, and if it be found to have 
undergone any change, the three Courts might avail them- 
selves of the opportunity to offer their friendly counsels,” 

In other words, ‘if the Democratic party suc- 
ceed, their advice in rending the Union asunder” 
may be offered with a better prospect of success. 

1 have Jooked in vain through the best writers 
on national Jaw for any such ‘ mission assigned 
to neutrals.” It is true that Vattel, following 
what he supposed to be the meaning of Grotius, 
asserts that “when subjects have been so op- 
pressed as to cause a revolt, foreign nations have 
aright to aid them against their oppressors.’ But 
the author from whom I have been quoting has 
shown, by elaborate and conclusive argument, 
that Vattel, generally so correct, entirely mistook 
the meaning of the text, and that Grotius and all 
others hold a different doctrine. To admit that 
proposition would be to make a foreign nation a 
judge of the justice of the war, when, in truth, 
such nation had no jurisdiction. 

We have already seen that no precedent can be 
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found where intermeddling with the internal af- 
fairs of other nations to promote pecuniary inter- 
ests has ever been justified by the law of nations. 


Indeed, I do not find that any nation has ever be- į 


fore had the assurance to set it up as an excuse. 

The other reason is fully answered by what I 
have already cited from Sergeant Wildman: 

« Even such interventions as are humane and disinter- 
ested are illegal; though they may be beneficial in that, 
they are pernicious in example.’? 

But the pretense of humanity, lest a servile in- 
surrection should ensue, can hardly be accepted 
as the real reason. Why is a servile insurrection, 
where the hand of the oppressed is raised against 
the oppressor, so much more cruel than an Anglo- 
Saxon insurrection, where uninjured white men 
steep their hands in the blood of their unoffending 
brethren? Why is the overthrow of slavery so 
much more inhuman than the destruction of frec- 
dom? 

This assumption of humanity comes with a 


bad grace from those who exterminated the Arabs’ 


of Algeria. Whena large number of those poor 
people took refuge in capacious caverns, a French 
general smothered to death the whole of them, 
men, women, and children, with the fumes of 
burning brimstone. That general is now Prince 
of Malakoff, created by the same Emperor whose 
sensitive humanity makes him intermeddle in our 
affairs. 
popular rights. His foreign minister says, ‘at 
the same time it,” the law of nations, “ prescribes 
to them the strictdstimpartiality.’? France, when 
she had made officious war in Italy, boasted that 
she was the only nation that ‘made war for an 
idea.” That idea turned out to be Savoy and 
Nice! He professes to submiteverything to uni- 
versal suffrage, and he holds Rome with his ar- 
mies to prevent the people from choosing their 
own rulers. He invaded Mexico under the pre- 


tense of enforcing the payment of money duc | 
French subjects. Mexico madc every reasonable | 
offer; and he now boldly declares his interven- | 


tion to be to control the domestic affairs of that 
unhappy republic. General Forey, the com- 
mander-in-chief of the expedition and plenipo- 
tentiary, put forth the following proclamation, 
which T insert in part, as well as the prime min- 
ister’s dispatch (a little out of place) to which I 
have referred. 

«We are come to know what Government you desire 5 
and when the nation, freely and Jawfuliy consulted, sbail 
have declared its wishes, France will recognize them, and 
unite its efforts with yours to make of Mexico a free na- 
tion.”? 

[* But this spectacle, which does so much honor to their 
courage, 
and a prodigious effusion of blood. 
civil war, which from the very first assumed vast propor- 
tions, there is still to be added the apprehension of servile 
war,which would be the culininating point ofso many irrep- 
arable disasters. 

«© The suffering of a nation toward which we have always 
professed a sincere friendship would have sufficed to excite 
the sincere solicitude of the Emperor, even had we our- 
selves not suffered hy the counterblow of these events. 
Under the infinence of intimate relations which extensive 
intercourse has multiplied between the varions regions of 
the globe, Europe itselflas suffered from the consequences 
of the crisis which has dried up one of the most fruitful 
sources of public wealth, and which has hecome, for the 
great centers of labor, a cause of most sad trials. ’? 

* * * * * 


* * * * 


«The Emperor has, therefore, thought that the occasion 
has presented itself of offering to the belligerents the sup- 

ort of the good offices of the maritime Powers ; and his 
Majesty has charged me to ma 
Government to her Britannic Majesty, as well as to the 
Court of Russia. The three Cabinets would exert their in- 
fluence at Washington, as well as with the confecerates, 
to obtain an armistice for six months, during which every 
net of war, direct or indirect, should provisionally cease on 


sca as well as on land, and it might be, if necessary, wite- | 


riorly prolonged.” ] 

©T'o KNOW WHAT GovERNMENT you DESIRE!” 
and “ro make Mexico a Frex NATION!” How be- 
nevolent, uninvited, to intermeddle by armies and 
navies, and slaughter her citizens that they “may 
freely declare” what Government they want p 
This is too shallow to deceive. Louis Napoleon, 
with the same towering ambition, but with more 
prudence than his uncle, n : 
lish his power on the western continent, Mexico 
presents a favorable point from which he can 
strike this Republic now in our troubles; and 
hereafter if his aristocratic allies, the confederate 
States, shall become a nation. England oflate has 
forgot her ancient dignity, and in concert with her 
former hated rival perverts the law of nations that 
he police of the world. 


they may become t 
All wars disturb the commerce of the world, 


The Emperor professes great regard for | 


is only given at the price of numberless calamities | 
To these results of | 


ke the proposition of this | 


has determined to estab- | 


and operate injuriously on the industrial interests 
of many nations. The manufacturers and mer- 
chants of France and England may suffer, when 
intestine trouble or forejgn wars prevent their re- 
ceiving a full supply of silks and teas from Tur- 
key or China; but no nation was ever yet found 
claiming the right to intermeddle in their affairs 
on that account. Any nation has the right, even 
in time of peace, tê prohibit any of their products 
or manufactures to any or all other nations. It 
may cause distress in nations dependent on them 
for the employment of their people, but that does 
not authorize their interference with independent 
Powers. It has been suggested that England and 
France might intervene to procure cotton and re- 
lieve the distress of their manufacturers. That 
would bea violation of every principle of national 
law and of the independence of nations; for every 
nation may close all her ports against every other 
nation in strict conformity with public law. Eog- 
land, to be sure, made war on the most inoffensive 
and happy nation on earth, to compel her to re- 
ceive her poisons and other East India commod- 
ities. But no respectable weiter has failed to 
denounce it as an atrocious outrage. England, 
ashamed to meet the full responsibility, alleged 
that China had injured and oppressed her sub- 
jects; but she has never been able to vindicate 
herself before the civilized world for the greatest 
outrage perpetrated by a Christian nation. Her 
dictatorial course toward Denmark does her but 
little credit. Both of these allies are ready to | 
usurp the rights of other nations whenever they 
may have the power. ; 

The Emperor of the French has lately declared 
to his Legislative Assembly that his invasion of 
Mexico was with a view to obstruct the progress 
of this Republic on this continent. Such an avow- 
al aught not to pass without rebuke. The des- 
pots of Europe ought to be taught to confine their 
despotism to their own hemisphere. France has 
lately seized the best Mexican port on the Pacific, 
Guayamas, so as to be ready to stike California. 
Shall this young and vigorous Waton, although | 
temporarily in some trouble, be suffered to become | 
contemptible through the moral cowardice of the | 
Foreign Department? A stern, unyielding atti- 
tude would cause us to be more respected than 
all the fawning, cringing, and whining of the 
meekest diplomatist. May God renovate our j 
strength, and give strength and energy to the 
Cabinet! 

THE REBELLION. 

Mr. JOHNSON. Mr. Speaker, itis now nearly 
twelve o’clock at night, and that Saturday night, 
too, and two working days only of the session of 
this Congressremain. Under,such circumstances 
I would not inflict upon this House what J feel 
compelled to do to-night, were it not that I have 
passed through this whole term of Congress with- 
out having occupied any of its time in relation to 
national affairs. I was in hopes when we ad- 
journed at a late hour last night, against the re- 
monstrance of the other side of the House, who 
were so anxious to press the House to a vote, 
that when we met to-night for debate at least one 
half of the time would have been conceded to that 
side of the House which asked this debate. In- 
stead of that being done, I wish to place upon the 
record the fact that this debate to-night opened 
with a speech from the gentleman from Ohio, 
from the Cleveland district, [Mr. Rippie;] that 
he was followed by a half hour speech by the gen- 
tleman from Illinois, (Mr. ALLEeN;} and again by | 
the gentleman from Massachusetts fut Tuomas] 
in an hour’s speech, and not being able to finish | 
his remarks in that time, although written and | 
might have been printed, as others have been by 
leave of the House, leave was granted him to pro- 
ceed, when a single objection made upon this side | 
of the House would have cut him off. After him 
came the gentleman from New Jersey, [Mr. Per- | 
ry,] who occupied thirty minutes, and took leave | 
to print the balance. The floor was then assigned | 
to the gentleman from Ohio, [Mr. Braxe] who, in | 
a controversy with his colleague, (Mr. ALLAN- 
pIGHAM,] occupied some fifty-five minutes; then 
it wag assigned to my colleague, (Mr. Srevens,| 
who has oceupied it until this late hour, also read- | 
ing what might have been printed. Thus, out of | 
nearly five hours’ session, only one hour has been 
occupied by this side of the Fouse. 

Now, sir, this is the way the evening has been 


spent; and when one o’clock on Monday comes, 


and gentlemen on the other ‘side of ‘the House 
shall declare themselves ready to vote and insist 
upon it, I do not know what the temper of. gens. 
tlemen may be upon this side, but they must not 
be surprised if they find gentlemen here, who, 
deprived of their rights here to-night, according to 
the ruling of the Chair in assigning the floor, and 
thie courtesy of this House, shall insist upon them 
then. x 

Sir, I am one of those who hold that members 
ought not to intrude themselves upon the House 
upon every occasion, because they think they 
are competent to make a speech. I hold that 
gentlemen ought not to occupy the time and at- 
tention of the House and of the country with 
speeches, which are not well prepared and ma- 
tured, and therefore since the adjournment last 
night, I have spent my time in one of your cóm- 
mittee rooms, endeavoring to prepare what I in- 
tend to submit now to the House. I will say in 
all frankness, for I presume itis only out of cour- 
tesy that gentlemen are listening to me; not to 
the galleries, for I consider I should not speak to 
the galleries ifanybody was in them, much less to 
empty seats in them, as they are now; but to my 
constituents, and my constituents only. I should 
not trespass upon the time of the House now did 
I not feel ita duty I owed to that constituency 
before the term of this Congress expires. There- 
fore I will proceed, and endeavor to inflict this 
little piece of punishment upon the House as 
lightly as possible, and say to gentlemen that if 
they want to hear what I propose to say they 
will have to listen pretty attentively. 

Sir, the term of the Thirty-Seventh Congress 
will soon close, and with it two years of the ad- 
ministration of President Lincoln and the Repub» 
lican party. Upon this I congratulate the country 
as the best item of news recently noticed, and Lam 
quite sure the country will hail this event as the 
mariner hails the day when he weighs anchor for 
his return voyage, and as the soldier hails the 
expiration of one half of the term of his service, 
praying God to spare his life and give him health 
and strength once more to breathe the free air of 
peace at home. 

Sir, the election of Mr. Lincoln was an expe- 
riment, and a most fatal one has it been to the 
American people. Peace and plenty, happiness, 
ease, and luxury had so Jong abounded that it 
seemed impossible to make the people believe that 
they could really be endangered, suspended, with- 
drawn, or lost. They were discontented. The 
Republican party, through its press and its ora- 
tors, held out to them that a change of Admin- 
istration would vastly better their condition; in- 
deed, said they, it cannotbe made worse. As the 
quack doctor points out to a sound, stalwart, 
healthy man his strong appetite immediately be- 
fore,and his plethoraand fullness of stomach after 
dinner, and at length induces him to take some of 
his miserable decoctions, until diseases which were 
imaginary become reality, and the patient actually 
sickens and dies, so were the American people 
induced to believe that they needed something to 
remove imaginary evils; and having tried the pre- 
scription, they found thatall theevilsand ten thou- 
sand-fold of those complained of are upon them, 
and that the body politic is sickening to the heart 
and to every extremity, and all are trembling for 
the very fear of dissolution. 

If that dissolution shall come, which all good 
men fervently pray Heaven to avert, how appro- 
priate to the American people would be the epi- 
taph which an old Roman caused to be inscribed 
upon his tomb, 1 was well, wanted to be betters 
took physic, and here I am.” [Laughter.] 

They have had a change. ‘it is but a step,” 
said Napoleon, ** from the sublime to the ridicu- 
lous;’? and it was but one step the American peo- 
ple took on the 4th of November, 1860—a most 
fatal step, a leap in the dark—a step which pre- 
cipitated from the solid rock of the Constitution 
into the quagmire and slough of abolitionism. 

How all this was at last accomplished I need 
not here recite. “ Wide-Awake”’ processions, 
with torches and oilcloth capes, have proven them- 
selves but the forerunners of the tramp of armies, 
their camp-fires, and all the circumstance of act- 
ual, terrible war. 

Who, before he had seen the organization and 
growth of the Republican party, would have be- 
lieved that the American people were capable of 
being so deluded, misled, and deceived? They 
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had a country that extended from ogean to ocean, 
with every variety of climate, soil, and produc- 

tion.» The avenues to wealth, distinction, pleas- 

ure,and power, were open to all. Gold and broad- 

cloth, silks and satins, were abundant; and citi- 

zens of the humblest birth, with a little labor and 

good luck, were cnabled to feed upon the fat of 
the land. There was surely no want of intelli- 

ence on their part, for nearly every house had 

its, library, and nearly every voter could read and 

write. Had they been contented their happiness 

would have been complete and unbounded. 

But there was a Mordecai sitting at the king’s 
gates the people of the South had negro slaves; 
they raised cotton, and came North to spend their. 
summers. Sometimes they brought a lite negro 
and a nurse along, to waitupon them. The long | 
bony finger of sclf-righteousness, envy, jealousy, 
and hate, pointed at this, and it was denounced 
as a sin to hold our fellow-beings in servitude | 
longer than twenty-one years. 

This was the period of guardianship allowed | 
by the law to the parent over his white child; and 
forgetting the inferiority of race, the circum- 
stances of their importation and origin here, and 
the utter impossibility of their transmigration from 
the country or their elevation to equality with the 


whites, and notstopping to inquire whether it was į 
possible for two separate and totally distinet races | 
of men to dwell together upon terms of equality, 
the Puritanism of the North clamored for the 
emancipation of the domesticated African, and to 
excite prejudice, hate, and discontent, there was 
notan inconvenience growing out of political sys- 
tem, compact, or even fundamental law, that was 
not ascribed to slavery. The pulpit, the press, 
and the rostrum belehed forth their denunciations 
against it. Strong-minded women and weak- 
minded men, mingling together in free-love con- 
ventions, remonstrated against it, until the very 
air rang with the ery of tree soil, free speech, and 
‘free negroes. Free soil, that (be institution should 
not be allowed in the Territories; free speech, 
that they might be allowed to go into the States 
where it existed and there stir up sedition and in- 
surrection; and free negroes, because that was the | 
grand consummation of all their hopes and aspi- | 
rations, ‘Tho first fruits of this political miasma 
was the passage of laws to embarrass the execu- | 
tion of the fugitive slave law, and to enforce the | 
rights, so-called, of the northern States, to pre- 
vent negro nurses and servants traveling with their 
masters, and that other State-rights doctrine that 
ench had the right to declare negroes to be citi- 
zens. ofthe United States, and extend to them all 
the privileges of white men—a doctrine at par with 
the proposition to make women equal in everg | 
respeet to men, 

The dissolution of the Whig party after the 
election of 1852, and the disbandment of the 
Know-Nothing organization after the clections of 
1854, set afloat upon the political seaa vast amount 
of suitable material for the organization of what 
is now the Republican party. Indeed, after the 
dissolution of the Whig party and the unmasking 
of the Know-Nothings, there remained but two 
political organizations in the country—the old Ab- 
olition party and the Democratic party. Many of | 
the old Whigs connected themselves with the Dem- | 


| ting thateither party really preferred a diss 


ocratie party, and some Democrats who had been | 


wy a tas ei Tae eC? A j 
misled by the invisible “ Sam,” returned again to |! 

. iH 
that party. ‘Those who refased to connect them- i 


i 
selves with the Democrats were the malcontents | 


| 

i 

w ; : | 
of the couutry, and went wandering about trying |! 
| 


to organize anew party —“ & pure and incorrupt- 
ible party,” and, as is always the case, their con- 
ventions were filled with ali the old broken-down 
political hacknoys, mongrels, and nondeseripts of || 
other political organizations, until pressed to the |! 
polls in 1856, they chilled round the abolitionists, |! 
nominated John ©. Frémont, a renegade Demo- 
crat, for President and William L. Dayton, aren- í 
egade Whig, for Vice President, went to the coun- 
try as the Republican party, organized upon a 
purely sectional basis, and agreeing mainly in bat 
oue thing, and that one thing was opposition to 
the Democratic party and all that party was in | 
favor of. 

Having seen the organization of this party, its | 
success atthe polls, and the consequences, terrible 
as they are to ie country, how prophetic becomes 
the language of Washington in his Farewell Ad- | 
dress to his countrymen: i 

“The unity of government, whieh constitutes you one 
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people, is also now dear to you. Tt is justly so, for it is a 
main pillar in the edifice of your real independence ; the 
support of your tranquillity at home, your peace abroad 3 of 
your safety; of your prosperity; of that very liberty which 
you so highly prize. But az ipis easy to foresee that, from 
different causes and from different quarters, much pains 
will be taken, many artifices employed, to weaken in your 
minds the conviction of this trnth—as this is the point in 
your political fortress against which the batteries of internal 
and external enemies be most constantly and actively 
(though often covertly and insidioushg directed—it is of in- 
finite moment that you should properly estimate the imn- 
mense value of your natioual Union to your colfective and 
individual happiness; that you should cherish a cordial, 
habitual, and immovable attachment to it; accustoming 
yourselves to think and speak of it as of the palladium ot 
your political safety and prosperity; watching for its pres- 
ervation with jealor ixiety; dixcounteuancing whatever 
miy suggest even i icion that it can, ip any event, he 
abandoned; and indignantly frowning upon the first dawa- 
ing of every attempt to alienate any portion of our country 
from the rest, or to enfeeble the sacred ties which now link 
together the various parts.” 

And again: 

“The North, in an unrestrained intercourse with the 
South, protected by the equal laws of a common Govern- 
ment, nds, in the productions of the latter, great additional 
resourees of maritine asd commer terprise, and pre- 
cious materiais of magufacturing industry. The South, in 
the same intereours me agency of the 
sees its agriculture grow, and its commeree expand. 
y partly into its own channe men of the 
h, it finds its particular navig rated; and 
e it contributes, in different ways, sh and in- 
rease the general mass of the national navigation, itlooks 
orward fo the protection of a maritime strength, to which 
itself is unequally adapted? 

And yet, in spite of this solemn warning and 
admonition, coming from one whose patriotism 
was never doubted, in spite of the natural tend- 
cney of this sectional agitation, the world beholds 
to-day a free, a proud, and an intelligent people 
involved in the most stupendous civil war that 
ever shook the earth—and by whatand for what, 
and by whom and for whom ? 

During the administration of Mr. Buchanan 
there was a continual ery that nothing was being 
done for the good of the country. Different sec- 
tions were clamorous for their local interests. The 
manufacturing interest wanted more tariff, and to 
get votes promised higher wages to its employés. 


‘Lhe luided sections wanted a homestead law. aud | 
to get that promised land to the landless and | 


homes to the homeless; while throughout the 
length and breadth of the northern States Puri- 


tapism wailed the sin of slavery, and the whole | 
South resolved threatened, and defied allencroach- | 


ments. Thas was covy, selfishness, hate, and mal- 
ive cuigendered between the two sections; indica- 
olution 
of the Union to the success of the other in it. 
lence, in 1860, when the South threatened 
separation, the North responded, go, and a good 
riddance with you; you are paupers on the body 
politic, and if you are gone we shall not have any 
longer to support you. And when the Charloston 
Mercury threatened secession, the New York 


| ‘Pribune replied that whenever it was fairly ascer- 
tained that a clear majority of the people of any | 


State were in favor of withdrawing from the Union, 
they ought to be allowed to go in peace. What 
was it, then, but envy and hate, implacable hate, 
jealousy, and revenge for imaginary and im pend- 
lug wrongs, that impelled so intelligent a people 
to such folly and madness? 


Such is human nature when: reason loses her | 


sway and passion reigns supreme, and such has 
been human nature in all ages of the world. Three 
thousand years ago did old Æsop characterize 
these passions and follies by his fables, one of 
which is so fairly and so completely applicable to 
the American people during the last two Admin- 
istrations and the present, that Lam constrained 
to remind the House and the country of it: 

“in the days of old, when the frogs were ul} al liberty in 
the lakes, and had grown qnite w f ing every 
ox, hey mbled one day together, aud 
With no lide clamor petitioned Jupiter to let them have a 
7, tO keep them in better order and make them lead hon- 
i s smiled at their 
which, by the 
made, sent the whole commonwealth into the 
£ t terror andamazement. They rushed under the wa. 
ter and into the mud, and dared not come within ten lenps 
or the spot where itlay, Atieng!h one frog, bolder than t 
rest, ventured to pop his head above tke water and take a 
survey of their King at a respectful distanee. Presently, 
When they perceived the log fie stoek-still, others began to 
swim up to it and around it, till by degrees, growing bolder 
and bolder, they at jast leaped upon itand treated it with 
the greatest contempi. Dissatisfied with so tame a ruler, 
they forthwith petitioned Jupiter a second time for another 
ich he sent them a stork, 
who no sooner arrived among them than hie began | ng 
hold of them and devouring them-one by one as fast as he 
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could, and it was iu vain that they endeavored to escape 
him. Then they sent Mercury with a private message to 
Jupiter, beseecbing him that he would take pity on them 
once more, but Jupiter replied that they were only suffer- 
ing the punishment due to their folly, and that another time 
they would learn to let well alone and not be dissatisfied 
with tbeir natural condition.” 


I leave the country to make the application of 
the fable as told by Æsop, remarking that the only 


: difference in the two cases consists in the fact that 
| the Americans have two storks, and that the ad- 
! ditional stork has doubtless been added because of 


the twofold punishment that is due to their two- 
fold wickedness and folly. 

Having shown the radical error that existed 
with the people and produced the organization of 
a sectional party at the North, resulting in the 
clection of 1860, I now propose to show the errors, 
or some of them, which its representatives have 
fallen into from that time forward, presenting, at 
the same time, a brief review of corresponding 
errors by the people of the South. 

There doubtless were at the South prior to the 
organization of the Republican party a few men 
who, from motives of personal ambition, or be- 
cause they believed that in the Union they were 
oppressed by unjust tariffs, and other undue bur- 
dens for the support of the General Government, 
or with the hope of personal and local aggrandize- 
ment, sought and desired a dissolution of the 
Union; but their number was quite insignificant, 
and hardly equal to the number of original abo- 
litionists, who, for similar reasons, sought and 
desired the same object. The increase and growth 
of the Republican party furnished these original 
disunionists with arguments against not only their 
interest but their real safety in the Union; and 
from the elections of 1856 forward the South be- 
came clamorous for new guarantees. The agita- 
tions growing out of the question ofslavery in Kan- 
sas and the John Brown raid tended to strengthen 
a southern disunion party. The Democratic party 
being the only political organization which ex- 
isted and held a controlling influence South as well 
as North, and in all the States of the Union, very 
naturally deprecated all other partics and organ- 
izations, and it was quite plain to the dullest com- 
prehension that so long as that party held the Gov- 
ernment there could be no dissolution of the Union. 

This, southern disunionists saw, and at once 
undertook the dismemberment of that party as 


| the first step to accomplish their nefarious pur- 


poses, Thus the abolitionists and secessionists 
were found, the one at Chicago and the other at 
Charleston, laboring for the election ofa President 
upon purely sectional issues, and as the campaign 
progressed, iC became evident they would succeed; 
and so soon as the result was known, meetings 
and conventions were held and extreme measures 
urged throughout the cotton States. Against this 
the Union men—and there were many of them, cx- 
ceptin South Caroliia—protested by every means 
in their power. Resolutions were introduced in 
Congress, new guarantees were proposed, but sul- 
lenly the partisansof the incoming Administration 
and the representatives of the cotton States looked 
each other in the face and refused to act. A peace 
congress was called and metin thiscity, The rep- 
resentatives from some of the northern States 
were all, or nearly all, Republicans. From Penn- 
sylvania they were all of that party, notwithstand- 
ing the Governor had promised the Democratie 
members of the Legislature, at the time the resolu- 
tions authorizing their appointment were passed, 
that atleast one of the delegates should be of their 
party, and that one they all agreed should be 
Henry D. Foster, who, at the previous clection, 
had received two hundred and thirty-two thousand 
votes for Governor, Jt was further intimated that 
ex-Governor Packer, whose conservatism was so 
weil known, should be another; but in this pledge 
and tis intimation they were disappointed. This 


; I charge upon Governor Curtis, not that he was 
: Indisposed to save the Union, but because he, ike 
i the rest of his party, treated the movements, pro» 


testations, and menaces of the South as bravado, 


| and persisted—notwithstanding several States had 


adopted ordinances of secession and made extens- 
ive preparations for revolution—in the sentiment 
that “nobody was hurt.” 

When the Democrats of the State found them- 
selves thus both unrepresented and actually mis- 
represented a convention was called, and met at 
Harrisburg, February 22, 1861, the day that Mr. 
Lincoln called at that place on his way to ‘His 
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inauguration. They had no nominations to make, 
and were called solely to consider national affairs; 
and in order that the voice ef the party might be 
fully and fairly heard, three times the ordinary 
number of delegates—three hundred and ninety- 
nine in all—were chosen. They adopted resolu- 
tions favoring the Crittenden propositions, then 
pending in the other branch of this Congress, and 
appointed a committee of thirty of their members 
to present the sentiments of the Democrats of 
Pennsylvania to the peace congress and to the 
members of Congress from Pennsyivaniaand the 
prominent men of the outgoing and incoming Ad- 
ministrations. This committee was appointed 


while Mr. Lincoln was at Harrisburg, and arrived | 


in this city the morning that he arrived, a few 
hoursafter, although by a much more direct route. 
’ gnby 


1 was one of that convention and of that commit- 


tee, and notwithstanding we had such men among 
us as Henry D. Foster and Chief Justice Lewis, 
T need hardly say that we accomplished nothing. 
The Republicans were indifferent, and treated the 
idea of armed resistance as the merest bravado. 


A member of Congress from Pennsylvania, now j 


a foreign minister, told us he had no doubt that 
our propositions, if submitted to the people of 
Pennsylvania, would receive fifty thousand ma- 
jority, but that he would not vote to so submit 
them. It is well known that President Lincoln, 
in his meandering to this city, everywhere, ex- 
cepting the last night of his journey, treated the 
movement at the South as ‘a little artificial ex- 
citement.”? With whatgrace, then ,l ask, do mem- 
bers on the other side of this House rise here, day 
by day, and insult those of this side by charging 
that the Democrats of the North ever desired a 
dissolution of this Union? With what grace do 
they so repeatedly charge the last Administration 
with complicity with treason in not sending an 
armed force South, when they themselves, in this 


House, holding a Republican majority, refused to j 


heed the warnings of the President in his message 
of January 8, 1861, when he presented a full and 
fair history of the alarming condition of the coun- 
try, and urged them to adopt measures of com- 
promise or make preparation for the last alterna- 
tive? With what grace, in thename of decency, 
lask, do they persist in making these charges, 
when their own President, on his journey to the 
inauguration, characterized the whole rebellion as 
a farce and artificial? Who does not know that the 

ublic was induced to believe that Mr. Lincoln 
intended at his inauguratien te open the door to 
conciliation and compromise? And who does not 
believe that if Mr. Buchanan had sent an armed 
force South and brought on a collision, although 
he had none to send, and a Republican Congress 
failed to give it to him, that he would have been 
charged by these same men with having uselessly 
and unnecessarily involved the country in civil 
wart 

But you do not agree with each other in making 
these charges. Some of you date the rebellion 
from the firing on Sumter, which was forty days 
after Mr. Lincoln’s inauguration; and be it re- 
membered, too, that the firing on Sumter did not 
take place until after the Gevernors of the north- 


ern States had been called to Washington and | 


held a consultation with the President; and not 
even then until after a telegraphic dispatch had 
been sentby Mr. James E. Harvey to Judge Mo- 
Grath, at Charleston, giving information received 
by him from Mr. Seward that supplics and rein- 
forcements were on the way to that fort. And that 
same James E. Harvey, who either sent such dis- 
patch by direction of Mr. Seward or betrayed bis 
confidence, was soon afterwards appointed andis 
now your minister to Portugal. I leave the coun- 
try to judge whether the Republicans or northern 
Democrats sought this war, and which of the two 
did most to prevent it, or not to bring it about, 

I believe, sir, that it was arranged in this city 
to bring on the coilision—that these Governors 


knew it; and Jam borne out in this by the fact: 


that the firing on Sumter had hardly commenced 
when calls were circulated in almost every coun- 
ty town for meetings, uniformly, in their Jan- 
guage, calling, not i 2 ; 
ter, but to defend the national capiial, against 
which there was no organized soldier within six 


hundred miles. Wor, to be frank, do l so much | 

. > z 7 A i 
complain of the arrangement, because, if the Ad- | 
had determined upon war, it was |) fx 
bat l Presid 


ministration pon 
their duty to put the enemy at disadvantage; 


r troops to reinforce Sum- | 


Í 
i 
i 
| 


| professed at home to be conservative while its 
dect 


what I do complain of is, the continual duplicity 
that, from the commencement of this war to this 
day, has been practiced upon the country and 
upon the Army. The events that transpired at 
the commencement of the outbreak, and every 


event since, viewed in the light of to-day, indi- į 


caie that a war of no ordinary magnitude was 
contemplated; and hence F infer that all those dec- 
larations and proclamations made in the first year 


| of Its existence, that it was simply to recapture 
| the fo 


rts, 


recover the public property, and restore 
the Union as it was, were intended to get men 
into the Army, and that, when a sufficient num- 
ber of three years’ men should be obtained, the 
black banner of abelitionism should be thrown to 
the breeze. 

I will agree that the Administration did not con- 
template the immense resistance that has been 
made, for I am quite sure it has surpassed the 
apprehensions of everybody. 

| have dwelt at some length upon the scenes 
that transpired about the commencement of this 
Administration and the close of the last, because, 
although they have been much commented upon 
by the other side of the House, litde has been 
said upon them on this side, and having seen 
something of them myself, they have made a last- 
ing impression upon my mind. 

Sir, I have not yet defined my position on this 


floor in relation to this war, except by my votes, ; 


not one of which that I now remember would | 


| withdrawif could. During the last and the called 


sessions I yielded to the Administration a cor- 
dial support in everything that, in my judgment, 
was necessary to its most vigorous prosecution; 
not because I believed in war asa means of restor- 
ing the Union, but because no other means was 
left; and so long as it was proposed to be a war 
for that purpose I had no desire to embarrass; but 
Í have always watched and struggled by my votes 
here to hold the Administration to their declared 
purposes. Farther than this, T have at no time 
seen any indication on behalf of the rebels to re- 
turn to the Union even if the utmost guarantees 
were given; but, on the contrary, they have been 
from the first fighting for separation and inde- 
pendence, and nothing less. I have tried to dis- 
criminate between such as were really war meas- 


ures and such as } have regarded as political | 


measures urged here as war measures, and among 
the latter 1 have classed all the measures relating 
to the abolishment of slavery, whether in the so- 

allied seceded or in the loyal States, or parts of 
such; and these I have steadily and consistently 
opposed. I have opposed such from the begin- 


! ping, because their tendency was, In my judg- 
e the North and unite the South; | 


a 
Ki 


ment, to div 
and in this the history of this war will show that 
my judgment has been correct. [have netatany 
time allowed myself to be classed among the sup- 
porters of this Administration even in relation to 
the war, because I have always feared what has 
surely come to pass, that it would prove itself 
upon the war as upon all other questions, an abo- 
lition Administration. Jt was with pain that I 
saw irits very commencement this tendency to 
abolitionism. No man and no party of men can 
listen long to the counsels of bad men without 
suffering their influence. 

When, in the latter part of 1861, I was about 
to leave thiscity formy home, noticed at the of- 
ficc of the National Hotel a man who had ren- 
dercd hbi If notorious as the superintendent of 
the underground railroad, and one of the counsel- 
ors end cermpanions ef old John Brown. He had 
just arrived, and was taking reoms. 
was Joshua R. Gidd 
pointed and now} general of the Canadas, 
with a ry ofS : and as f passed out ofihe 
hotel } met that most notorious abolition agitator 
Horace Greeley, who, too, had just arrived, 1 
passed on to the depot, and there I met the old 
patriot General Cass, procuring tickets for himself 
and family through to his home in Detroit. F said 
to myself then that this was a bad exchange of 
men for the country; and J left the capital with a 
heavy heart 
could have no fait 
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si 


se 
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lin an Administration which 


lected for its representatives abroad such men e 
Giddings, Cassius M. Clay, Carl Sharz, and 
Hinton Rowan Helper. 

I will pass by the many proclamations of the 
ent and his subordinates from the breaking 


That man | 
who was soon after ap- | 


| 
i 


; ang from that time to the present I; 


out of the rebellion up toa recent date; barely ng- 
ticing the fact that General Frémont’s proclamia+ 
tion declaring the slaves of rebels free was promptly 
overruled by the Pyesident, as also that of Ger- 


| eral Phelps at Ship island, and stilllater the proo- 


lamation of General Hunter in South Carolina. 
Those were all revoked for the reasons given at 
the time, which, if they were good, ought to have 
been applied to those of the President, and if not 
good, the-country ought not to have been misted 
as to his intended policy by them; = 

But on the 22d day of September last, inthe 
face of all his former pledges and proclamations, 
and the pledges and proclamations of military men 
in the field, over whom he, by the Constitution, 
is Commander-in-Chicf, he changed front, and, 
throwing off all disguise, proclaimed to the world 
that this war was no longer to be prosecuted for the 
restoration of the Union asit was and the Constitu- 
tion as it is, nor for the recovery of the forts and 
public property of the United States, taken pos- 
session of by the rebels, buta war for the abolition 
of slavery; not in exact terms, I agree, but sub- 
stantially such. He assumes the old abolition 
dogma that slavery caused the war, and that, 
therefore, the warcannot close until slavery ceases 
to exist, and then points out to us a means by 
which at the expiration of thirty years the people 
of this country may hope for peace. He pro~- 
claims ail the slaves of all persons, loyal and dig- 
loyal, in rebellious States to be free, or, more 
strictly speaking, declares his intention to do so 
three months afterwards. 

Sir, this proclamation was void for want of juris- 
diction boih constitutional and local. Ie limits 
his proclamation of freedom to such slaves only 
as were wholly beyond his reach, and passes by 
those of the States in our occupancy. Had Jef- 
ferson Davis made the same proclamation, and 
given the same instructions to his army to enforce 
it that President Lincoln gave to our Army to 
enforce his, it would have accomplished some- 
thing; and had Mr. Lincoln declared those in our 
occupancy free, and his intention to liberate all 
the rest as our Army progressed, it would have 
relieved his proclamation of its farcical character. 
This proclamation was followed two days after 
by another suspending the writ of habeas corpus, 
declaring martial law in the loyal and peaceful 
States, and practically and substantially enslav- 
ing the free white men of the North. 

Sir, if these two proclamations are to be takert 
and construed together as the objects and pur- 
poses of this war—and if not, I would fain inquire 
why they were made—then I do not wonder at the 
intense alarm which pervaded the whole North, 
resulting at the polls in the overthrow of the Ad- 
ministration party. I think the pcople were right 
in withdrawing their confidence from this Admin- 
istration, and the events which have since trans- 


| pired in this Congressabundantly prove that those 


fears were but too well founded. 

It is no longer contended by gentlemen on the 
other side of this House that this is a war to re- 
store the Union as it was under the old order of 
things. My colleague from the Lancaster dis- 
trict makes no concealment upon this question; 
and while f deprecate bis purposes, I respect him 
for his candor and frankness. He scouts the idea 
of a restoration of the Union as it was, and de- 
clares that— 

“This talk of rest 


ing the Union as it was, under tho 
Constitution as it one of the absurdities which I have 
heard repeated until 1 bave become about sick of it. This 
Union can never be restored as it was. ‘There are many 
i vhich render such an event impossible, This Union 
shail never, with my consent, be restored under the Con- 
stitution as it is, with slavery to be protected by it? 

He and I are jast the reverse. If this war is 
not to he prosecuted for the restoration of the 
Union under the Constitution, bat for the eman- 


sti 


U 
cipation of all the slaves of all the States, Lam op- 
posed to it, and | am for peace, honorable peace, 
in preference to dishonorable war, Do gentemen 
ask me to support a war that demands the sacri- 
fice of hundreds of thousands of the lives of the 
best white men of the country, and all the wealth, 
happiness, and even the liberties of those at home, 
for the sake of liberating a race of worthless negroes 
and turning them loose upon the country to either 
become wandering vagrants supported by the la- 
bor of the whites, or to be admitted to terms of 
such equality as will enable them to earn their 
own livelihood? Sir, these races can never dwell 
together upon terme ef equality. Tolive together 
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and the races to be kept separate and distinct there 
must bea social and political barrier between them. 
Experience everywhere teaches that so soon as 
the black man acquires a social equality he crowds 
forward to political equality; not by his own ele- 
vation, for that is impossible. The white race be- 
ing the superior race, every attempt to equalize 
them lowers it, until the two commingling together 
must produce in the United States what it hag pro- 
duced in Mexico, in Central and South America, 
a race of mongrels, neither white nor black. 

But, sir, I deprecate such being made the object 
of this war, because, in my judgment, it never 
can be accomplished, and must involve the whole 
country in utter ruin. Do not gentlemen know 
that, in the progress of this war thus far, we have 
lost more white men than we have freed negroes; 
and are they willing that the immolation shall go 
on? [tell them that if they are willing it shall 
go on, the people of the country are not; nor dre 
the people willing that their money shall be taken 
from the Treasury and squandered by Congress 
in the purchase of the slaves of loyal masters in 
loyal States. ‘The appropriating of a million of 
their money, at the last session, for the purchase 
of tlre slaves of this District, was one of the meas- 
ures of this Administration condemned by the peo- 
pleat the last elections. 

This is another of the heresies of the doctrine 
that it was slavery caused the rebellion. Sir, 
slavery did not cause this rebellion, Itwas slavery 
that Massachusetts and South Carolina quarreled 
about, and it was this quarrel spreading North 
and South that involved us in this war. Slavery 
not only did not cause it, but has taken no part 
in it to this day. As well might you say that it 
was the negrocs caused the war as that slavery 
did, and then demand the extermination of the 
negroes. No, sir, slavery was the Mordecai that 
sat at the king’s gate, an eyesore to Haman. 

Prior to the rebellion you told us that the insti- 
tution of slavery would prevent it, because the 
South knew they had an element among them that 
would take advantage of them in the conflict, and 
rise up against them to destroy them. Now you 
say itisslnvery that feeds the rebellion; that while 
the white rebel fights in the field, his slave remains 
at home, protects his family, and raises supplies 
to feed him. Liberate the slave, say you, and 
you cut off this protection and these supplies, and 
compel the rebel soldier to return to his home and 
his plantation, 

Suppose this proposition to be true, how do you 
propose to apply your remedy? You proclaim 
tho slaves of rebels to be free, but cannotexecute 
your proclamation, and he remains a slave. You 
propose to execute it with the Army. ‘Then your 
proclamation must go ip the rear of your Army, 
and cannot travel in advance of it. The Army 
crushes out the rebellion asitgoes, and leaves your 
proclamation to operate only upon the country 
restored to the Union. Then you free the slave 
when he has no longer a rebel master to support. 
Why not push your Army forward and let sla- 
very take care of itself? But if itbe true, as you 
assert, that slaves of rebels feed rebel soldiers, do 
not slaves of loyal men feed Union soldiers? If 
withdrawing slaves from rebels in disloyal States 


weakens the rebellion, does not the withdrawal of | 


alaves in loyal States weaken the Union cause 
there? What then comes of your proposition to 
withhold from the soldier his just pay and apply 
the money to the purchase of slaves in Delaware, 


Maryland, Kentucky, and Missouri? These States 
all have their armies in the field, fed and supplied | 


by slave labor at home. Withdraw that slave 
Jabor, and your Union soldier will be compelled 
to return home to protect his family and cultivate 
his plantation, or, seeing the destitution that isim- 
pending, he will stay at home, while the Army 
needs his presence in the field, 

Sir, there is no truth in your theory, and sens- 
iblemen must know it. Why thenadhere to such 
a theory if not controlled by the morbid spirit of 
abolitionism ? 

Sir, Lhave had no sympathy with these rebels. 
Of all the men in this country, the Democrats of 
the North have a right, if any, to demand an ag- 
gressive war upon them, even to subjugation. 
They crept into our national convention, divided 
our organization, and brought about the election 
of a minority President. Had they remained in 
Congress, the victory of our opponents would 
have beena barren one. Abraham Lincoln would 


if 


a 


; pearance ot these gave rise to the most unfavorable con- 


have been “ Tylerized’’ and politically tied hand 
and foot. But they meanly and cowardly ran | 
away and left us to the tender mercies of north- 
ern Puritanism, and now we are persecuted and 
insulted as our fathers were in the earlier history 
of the country. The bill under consideration is 
but one act in the great political drama, and is | 
skillfully drawn to harass and outrage northern 
Democrats whose blood beats in every pulse with 
the Army. 

But, sir, whatever our passions might invite us 
to do, there isa higher mission for the Democracy 
than the gratification of hate, malice, and revenge. 
We must save this country; and I assert here to- 
day that I have no hope for this country except 
in the deep-rooted democracy of the people. You 
will have no thirty years war. Two years more 
and your power will vanish from you as the snow 
before the warm sun of spring. I know that this | 
bill and other kindred measures are intended to | 
enable you to hold on, but you might as well try 
to dam the waters of the Mississippi as to pre- 
vent the people of this great country from resum- 
ing the power of this Government, which has been 
so much abused in your hands. The people want 
this Union restored, and this Government main- 
tained and administered according to the Constitu- 
tion, because itis their Union, their Government, 
and their Constitution, and the Democracy are | 
with them, and they know it. 

I had hoped that this contest would be so quick, | 
so sharp, and so decisive, that the rebel army in 
the field being crushed, the Union elements of the 
South would have rallied, and thusa restoration be 
brought about before all these mad party schemes 
could be matured. But our legislation has been 
such as to leave no hope to these Union men but | 
in the rebel army. Hence its enormous propor- 
tions and the desperation with which they meet | 
our brave soldiers on the field. The issue, as it 
now stands, gives no hope for peace but in the 
extinction of the white race in the South; and it 
would seem that the manufacturers of New Eng- | 
land desire to displace the white men in the con- 
ton States, and by putting the negro in his stead, 
hold these States as a kind of East India colonies | 
to New England. | 

The idea of putting the negroes North as well 
as South in possession of the Jand to grow cotton 
for the North to spin is, to my mind, simply ab- 
surd. I never had the exalted opinion of the negro 
some gentlemen seem to entertain, and my obser- 
vation of him since this war commenced has not 
improved that opinion. I presume they are as 
intelligent and providentin this city as anywhere. 
J do not know why they should not be as refined, 
for they bave had the advantage of the presence 
and example, and, in some instances, the society 
of Congressmen and Government employés, and 
inaddition, there have been, forthe pasttwo years, 
swarms of philanthropic gentlemen and ladies 
waiting upon them, yet Í have observed no marked 
improvement. On the contrary, in the midst of | 
the fostering care extended to them by the Gov- | 
erument, charitable associations, and citizens, | 
their improvident nature seems unchanged, 

I have before me a report of a committee of 
Quakers who visited the camps and quarters of 
the ‘f contrabands” in and around this city, and at 
Baltimore and Fortress Monroe, for the purpose 
of ascertaining their condition and wants. They 
say: 

“The whole camp is under the care of a superintendent, 
with one assistant, and one doctor, who are appointed and 
paid by Government.” 

Again they say: 


“ Apart from the crowded condition of these people and | 
their deficiency of clothing, those who were welj appeared 
tolerably comfortable. The sick in hospital were in a mis- 
erable condition. In consequence of necessary repairs to the i 
men’s hospital, ali the sick were crowded in the women’s | 
hospital. “Chis was ill-ventilated, and disgusting in the ex- 
treme. Those with whom we spoke complained of coid; 
but the state of the air was such that we could not remain | 
in it long enough for inteligent inquiry. Some were re- 
ported to be ina dying condition; and ail the cireumstances | 
of the hospital seemed to us inexcusably bad. ‘Tbe north 
side of the camp was not weather-proof; some of the 
women remarked that ‘the rain came ig like a spring? and 
wet their beds. 

“The dead-house contained twelve bodies, mostly laid 
in an irregular heap. Some of them lay in their clothes, 
and the bodies were stiffened in various forms. T'he ap- 


t 
| 


clusions as to the care bestowed upon them during their 

last hours. Several had been brought in from other places, | 
and were carefaily wrapped in a suitable covering. The |} 
Interments were reported to be made by a Government con- H 


tractor, who performed the duty as it suited his conve- 
nience. Sometimes as many as twenty bodies accumula 
ted, and remain as long as a week or more. 

“The neighborhood of the camp was not properly drained. 
There were ponds of water that could easily be removed; 
and it appeared to be wanting in many accommodations 
necessary to the health and convenience of its inmates. 
Upon the whole, we ihought the camp sadly deficient in 
almost every respect.?? 


I make this extract for the purpose of showing 
how little care they take of themselves and each 
other. Had they been white, they would have 
found timeto make their huts “ water-proof,” and 
waited upon each other sick, and buried their 
own dead, and they would have drained theirown 
camp. If the inmates themselves, being “ con- 
trabands,’’ were too ignorant or indolent to do 
so, why do not some of the thousands of free 
negroes about this city give them direction? 

This report, while it was not intended to be 
looked at in this light, speaks volumes upon the 
natural indolence of the negro. Letme add, that 
having had occasion frequently to visit the city 
of hospitals that surrounds this city, notwith- 
standing so many poor soldiers are there suffering 
for want of constant attention, yet I never saw a 
negro about one of them, notone. Yet they know 
how to nurse, and are most of them trained wait- 
ers. White men and white women volunteer to 
wait upon these poor sufferers, but it would seem 
that these negroes neither care for their own race 
nor the whites who are fighting their battles under 
the President’s proclamation and at his very door. 

What, then, is to be the condition of all these 
negroes when their redemption is made complete? 
Are they to have superintendents and doctors and 
nurses and workmen, to build their shelters and 
see that their wants are supplied? I fear that 
the people will have charitable objects enough at 
home in the presence of the wounded and maimed 
soldiers returning from the battle-fields and camps 
with disease and broken constitutions, and no time 
to attend to these unfortunate creatures. Yet for 
this grand consummation you propose to pay 
$20,000,000 for the negroes in Missouri alone, and 
how many millions more for those in the other 
loyal slave States I am not informed. 

Do gentlemen think the honest tax-payers of 
Pennsylvania will consent to be taxed with the 
thumbscrews of direct taxation to pay for negroes 
who will not take care of themselves, who will 
not even bury their own dead comrades? And 
if they are thus indolent, how will it be when you 
come to form them into communities South? You 
propose to make soldiers of them. Do you ex- 
pect white soldiers to take care of them, wait upon 
theirsick, and bury their dead? If youdo, your 
expectations will not be realized. And having 
disgraced the calling of the American soldier by 
associating him with these people, you propose 
to conscript the free white men of the North to 
fight his battles and take more negroes for pay. 
I declare here and now, that I will not vote a 
dollar for such purposes. My vote may not be 
needed. I am aware of that. But 1 admonish 
this House, ay, sir, I would admonish the Pres- 
ident to bear in mind, that Governments derive 
their just powers from the consent of the governed, 
and the people wiil never consent to these things. 

I think I know those I have the honor to rep- 
resent here. I hold my seat to-day by the largest 
Democratic majority that I am aware of, and in 
the next Congress it is trebled. I should feel my- 
self recreant to my duty if 1 did not in their names 
protest against these outrages upon them. I will 
be posted for disloyalty, perhaps. I care not; I dis- 
regard it. I will not even ask the “ poster” to 
paste the new bills over the old ones. Perhaps 
the member from Illinois [Mr. Lovgsoy] will rise 
and announce that I am misrepresenting my peo- 
ple. Let him do so. They know me better than 
he does them; and I am quite sure I have more 
regard for their opinions than I have for his. 

Í warn gentlemen not to misunderstand the voice 
of the people at the last elections. They knew 
what they were doing, and did it with determin- 
ation. Let me give them a few facts. On the 17th 
day of September last, a citizen of Pennsylvania 
wrote a letter which has been published through- 
out the State. Here is an extract: 

“Belicving the Republican party to be unfaithful to the 
Constitution and incompetent to the due management of 
public affairs, the Democratic party rallied against it and 
threatens it with defeat. And that it should be defeated, 


and the powers of Government conferred upon a more com- 
petent and faithful party, one would think ought new to be 
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admitted. It failed to preserve peace when peace was yet 
ossible; it has failed in the management of the war; it 
has offended and alienated conservative men in the border 
States; it has blundered into a confiscation scheme which 
unites and inspirits the whole South against us; ithas had 
discord, with consequent weakness, in its own councils; it 
has established an unsound system of finance and paper 
money; it has recently manipulated the tariff into a most 
partial and offensive form; it has struck at public revenue 
and creditin squandering the public lands by a homestead 
iaw; it has applicd the public money to the purchase of 
negroes against the will of the nation, and proposes to ex- 
tend such system of purchase hereafter; it has wasted the 
public treasure upon corrupt jobbers and agents; it has 
sought to degrade our cause by arming savages for war; 
and, to conelude, it has struck at the Constitution repeat- 
edly, and scoffed at those who would maintain and defend 
it. Having thus shown itself grossly unfit for the posses- 
sion of power, its defeat at the earliest possible moment is 
the duty and the interest of the people. Doubtless there 
are conservative men in the Republican party who have 
been less active and guilty than others in the business of 
misgovernment; but they are in the minority and compar- 
atively powerless. Their recent State convention at Har- 
risburg indorsed the radical Wilmot, and passed by the- 
name of his conservative colleague with significant silence. 

“That no confidence can be placed in the Republican 
party for safe, lawful, conservative, and constitutional rule, 
particularly appears from its measures against northern citi- 
zens and newspapers for alleged disloyalty. No provisions 
of the Constitution are more distinct and emphatie than 
those which guaranty the freedom of the press and the 
exemption of the citizen from arbitrary arrest and imprison- 
ment, and no previous attempt has been made to violate 
them since the election of Jefterson.?  * * x g 

“Tt may be said that times of war are not subject to ordi- 
nary rules, or, to use current phraseology, that the ‘life of 
the nation’ is of superior importance to its fundamental 
law. But was the Constitution made for times of peace 
only? Isnotastate of war contemplated by it, and full pro- 
visions therefor made? The war power, whether against 
external or internal foes, is vested in Government, and also 
ali subsidiary powers necessary to its exercise. No one 
can point out a specific and proper power for a time of war 
which has been withheld from Government. 

“Wretched indeed would be our condition if American 
liberty had no guarantees but for times of peace only. Like 
other nations, we may have trequent wars; and to hold that 
they suspend or affect the force of the Constitution is to 
denounce its utter condemnation.” 


Upon that platform, and the principles of the 
“ Democratic Address” issued by the Democratic 
members of Congress last spring, we fought the 
battle of October, and won on the popular vote and 
a majority of one on joint ballot in the Legislature. 
Yet that majority of one elected that gentleman to 
represent that great State for six years in the other 
branch of this Congress. Did the members of that 
Legislature misrepresent their constituents when 
they voted forhim? Letno man be deceived. The 
people are against the entire policy of this Admin- 
istration. ‘The old Whigs who voted for Mr. 
Lincoln never dreamed that he would prove him- 
self a radical abolitionist, or that he would sur- 
render to such. They will vote for anybody as 
against an abolitionist. Nor can you suppress 
their voice by the exercise of arbitrary power, 
either delegated or assumed. You may declare 
the President a dictator. Fe can never dictate to 
a proud and jealous people. ‘The Anglo-Saxon 
blood will not be dictated to. 

In the legislation of the past few weeks the peo- 
ple already behold nothing but bond and mort- 
gage, taxation and chains. They were, and are 
yet, willing to give everything they hold dear, 
even to life itself, to perpetuate this Union and the 

“Constitution of their fathers. But they now see 
that your object is notthat. Let me, then, in all 
solemnity, admonish the party in power to retrace 
their steps. Renounce your proclamations and 
achemes ofemancipation. Put military command- 
ers in the ficld, not for political favoritism, but 


because of their merits as purely military men. | 


You will restore confidence to this Army, and you 
will then have no use for negro volunteers to fill 
up its decimated ranks, no need of conscription 
to raise men to fight for you, no need of suspend- 
ing the writ of habeas corpus and imprisonment to 
close men’s mouths. Your war will not then bea 
war ofa political party and to enforce old political 
dogmas. It will be the people’s war, the white 
man’s war, and a war for the white man’s Con- 
stitution, his Union, and his liberty. In such a 
war, the Union must and shall be preserved. 


BATILE OF FAIR OAKS. 


Mr. VAN WYCK. The commander-in-chief 
of the army of the Potomac assured one of his 
generals that on arriving at Richmond he would | 
make adetailed report of the battle of Fair Oaks, 
doing full justice to Casey’s division. As that 
event is indefinitely postponed, a short but un- 
official sketch may not be amiss, 

Afier lying several weeks in front of the works 


2 


at Warwick, not fully supplied with provisions on 
account of want of transportation and condition of 
the roads, nor with medicines considered neces- 
sary to prevent and remove the deadly effects of 
malarial and other diseases, in light marching 
order, without tents and blankets, with but few 
crackers in haversack, Casey’s division, with the 
grand army of the Potomac, pursued the retreat- 
ingenemy. Itreached the battle-field at Wiliams- 
burg late in the day, as the enemy were with- 
drawing from the fight. Wet from incessant rains, 
no fires could be lighted in presence of the foe. In 
groups they stood looking out into the dark, dim 
shadows of the forest, listening to every quivering 
breeze; yet no enemy came, for he had accom- 


| plished all he sought on that field of carnage, and 


under cover of night, by the most direct route, 
was seeking Richmond. Still they were watching 
and resting against each other for mutual warmth; 
leaning on their muskets, many slept. 

From Williamsburg, Keyes’s corps, consisting 
of Casey ’sand Couch’s divisions, had the advance, 
each alternating. Casey’s division was the first 
of the grand army to cross the Chickahominy 
and save the bridges from destruction under the 
fire of rebel artillery; thence was continually in 
the advance until after the battle of Fair Oaks, 
fighting its way; was halted beyond the Seven 
Pines, on the Williamsburg road, about five miles 
from Richmond, in a wooded section full of 
swamps. Since the 5th day of May its marching 
had been toilsome and labor excessive; still nota 
murmur was heard. All were full of hope,willing 
to do, to dare, and die. Skirmishing and recon- 
noitering parties were sentin every direction, and 
each day wasdiminishing its numbers, The morn- 
ing roll-call showed, from each regiment, many 
prostrated by disease, exposure, and fatigue, who 
kept not pace with the moving column. 

The lett wing had crossed the Chickahominy; 
the right stood panting and impatient on its north- 
ern bank; Heintzelman’s corps was from six to 
eight miles in rear of the advance. The ability 
and foresight of Keyes soon discovered the dan- 
ger of his position, entirely exposed and almost 
defenseless, and he remonstrated once and again. 
Rifle-pits, redoubts, the felling of forests immedi- 
ately commenced. Every man fit for duty, and not 
on picket, was at work. So imminent was the 
danger that in afew days commissary stores, bag- 
gage, and wagons were sent to the rear; each hour 
was one of watching. So it continued for six days; 
and they were “ days of danger, nights of wak- 
ing,” The entire division occupied the frontline, 
with Couch’s division about a mile and a half in 
the rear. 

The enemy knew our numbers and our weak- 
ness. Tender solicitude for the property and 
comfort of rebels gave them facilities of travel, 
and they could easily communicate with Rich- 
mond. Lee and Johnston were not slow in devis- 
ing plans for the capture of Keyes’s corps. As 
ourforces had gradually narrowed the lines around 
Richmond, the enemy was concentrated, and, be- 
ing near his depot of ammunition and supplies, 
could readily move his forces. The elements 
came to their aid. The storm of Friday night 
was most terrific; lightning rolled in sheets through 
the heavens, while rain in fioods deluged the 
country; the ground everywhere was covered, 
and the rifle-pits filled. To cross the right wing 
seemed an impossibility. One of the bridges was 
swept away, and the foundations of the other in- 
jured. So, also to the enemy the escape of the 
left wing seemed impossible, 

On Saturday, the 31st day of May, that weak- 
ened and overworked division were cheerfully 
working with the ax and spade, when soon after 
midday sharp picket-firing was heard, continuing 
and increasing. Every soldier flew to his regiment, 
and in a little time the whole division was inline, 
legs than five thousand men bearing muskets, ready 
to oppose the rushing waves of southern chivalry. 
The pickets suddenly retired until they reached 
the main line about one o’clock, when the firing 
became general with artillery and musketry. The 


| musketry firing was so heavy that the sound 
‘ reached beyond the Chickahominy, and was heard 
| distinctly from eight to ten miles. Our batteries 


were posted in the open field, while the woodsin 
front protected the fierce onset of the enemy. 
Rebel regiments and brigades, swaying in the bat- 
tle-shock for a long while, were held in check by 
that*band of less than five thousand. On they 
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came, and were again and again ‘held at bay;.yet 
fresh troops were moved forward to take the place 
of those who fell, and each wave. from behind 
dashed with renewed impetuosity against the few 
but determined men who impeded them; but when 
the soldiers of Casey’s division fell, no fresh thou- 
sands rose up tò aid them; no man had -rest-from 
the toil of battle. Every discharge of musketry 
and roar of artillery made its numbers less.. “At 
length they were forced to yield, yet turned not 
their back to the foe. In order and slowly they 
retired, firing and receiving the fire of the enemy. 
On the first line and every rod of the retreat they 
covered the ground with rebel dead. Our own 
brave men fell too “‘ where the sleepers aremany,’” 
yet they fell with their back on the field and their 
feet to the foe. Inch by inch the ground was con» 
tested, and the advantage of the enemy dearly 
purchased. Our redoubton the advanced line wag 
taken, containing a full battery, which was im- 
mediately added to the fire of the enemy against 
us. After three hours’ hard fighting we were forced 
against our second line, where Couch’s and some 
of Heintzelman’s forces could not withstand the 
onset, and they also, in less time than Casey’s 
division, yielded. 

The veteran warrior, Casey, had been in the 
thickestof the fight, directing and animating; none 
of his generals had faltered or failed; many of his 
field and line officers lay where they had fallen, 
or had been carried from the field; and nearly two 
thousand, one third of his command, had found 
a soldier’s death, or were maimed and helpless 
from the fight. At six o’clock, General Keyes, 
amid a shower of bullets, in one part of the field 
again checked the enemy with some of Casey’s 
men, who for five hours had been under fire; and 
there the enemy pursued no further. Sumner was 
crossing on the grapevine bridge; night was com- 
ing on, and the army saved. Opposing forces that 
night lay down and slept with arms by their sides 
amid the dying and the dead. Since the war be- 
gan no division of equal numbers had met such 
losses in a single battle. The thought of the sol- 
djer was of the comrade he would never see agains 
and if he slept, his dreams were of those who, in 
the morning, were full of life and flushed with 
hope, but who, in the future, would bivouac on 
those shining plains where peace is endless. 

Every man felt the enemy had sustained a great 
shock. Well matured plans, the flower of the 
southern army, fortunate aid of the elements, in- 
spired the enemy with the hope and certainty of 
capturing Keyes’s corps and destroying the left 
wing, and that morning moved with not less than 
forty thousand men to attack Casey’s line. Had 
that division “given way unaccountably and dis- 
creditably,” where would have been that corps—- 
where the left wing—where the Army? 

They little thought that night the thousand- 
tongued lightning was scathing the memory of the 
gallant dead, cursing the graves of the wounded, 
dlasting the reputation of those who had escaped 
unhurt from the carnage of battle; carrying into 
the soldier’s home grief more poignant than the 
message of death, in the dispatch of the com- 
mander, charging them with cowardice, casting 
reproach upon the States of New York, Pennsy]- 
vania, and Maine, whose troops composed that 
division. I wish not to be misunderstood. I 
never have said, I will not now say, an unkind 
word of General McClellan. Casey’s division at 
that time, as did the whole army of the Potomac, 
yielded to him their admiration, He never ap- 
peared among them but to be warmly greeted; 
but he confided too closely in those who had his 
confidence. Unfortunately he repeated the error 
of the Williamsburg battle by sending dispatches 
too hastily. 

It was well known there were wicked, almost 
treasonable hatreds among some of his generals; 
one not willing to ascribe credit to another unless 
he himself could share the victory. This existed 
principally among professional generals of mil- 
itary education. General McClellan, of necessity, 
was notat the battle of Saturday. He was with 
the right wing, and could not reach the field until 
night had closed the contest. Therefore he had 
no personal knowledge of the conduct of the di- 
vision; and the information upon which he based 
his dispatch was from a rival general, who him- 
self was not in the fight, and knew nothing of 
Casey’s troops. General McClellan did not see 
Keyes, who commanded the corps, nor Casey, 
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who commanded the division, nor either of his 
brigadiers. Here, then, is the error that he should 
publish a dispatch censuring a whole division 
without receiving reports from either of the gen- 
erals in that division. 

Some officers of high rank were opposed to 
Keyes’s corps and Casey’s division for reasons 
jot necessary to mention here. General McClel- 
lan did not partake of that feeling, neither did the 
two generals of his staff, Marcy and Williams, 
high-minded, noble men. 

‘A certain general who witnessed little of the | 
fight that day, but in the rear saw all the sick 
men unfit for duty, and some men, as in all regi- 
ments, constitutionally timid, retreating to a place 
of safety, suddenly became panic-stricken, and 
denounced the whole division. At that time he 
probably did not know that the division he so 
much despised had for three long hours resisted 
the advance of over thirty thousand rebel soldiery. 
Relying upon such statements, the commander- 
in-chief sent the unfortunate dispatch. Afterward, 
upon visiting the field and receiving accounts from 
the participators in the combat, modified his re- 

ort, admitting that portions of the division be- 

raved. well, and made a most gallant stand against i 
superior numbers, reserving it to a future time to 

designate what portion had done its duty. Asif) 
the censure were not complete, the remnant of the 
division on Tuesday morning, in a rain storm as 
fearful as that which preceded the battle, were 
ordered to the banks of the Chickahominy. Can 
you imagine their feelings as they solemnly re- 
tired from the field where hundreds of their com- 
rades were buried, and the hospitals where hun- 
dreds were writhing in wounds; not a sound along 
the whole line; no-roll of drum or shriek of fife; 
the thinned ranks and bullet-ridden banners tell- 
ing of the fierceness of the fight. They went 
without tents, without blankets, without food, and 
without murmuring, to lie down on the banks of 
that deadly stream. 

"Then came an order removing Casey to another 
ficld of labor. Mingled with the farewells, tears 
dropped trom many weather-beaten checks as the 
veteran chief parsed trom their midst. Another 
distinguished, brave, and skillful leader was placed 
in command, Geacral Peck. Stuart’s raid across 
the Pamunky changed somewhat the affairs of 
the Army, and this proscribed division assumed 
the defiant attitude of the front, Soon Jackson 
came thundering on the right wing—it gave way, 
and he threatened their retreat by crossing the 
Chickahominy atthe railroad and Bottom ’s Bridge, 
points occupied hy Casey’s old division, but after | 
a little artillery practice he found them strongly 
posted and determined to resist—and they did un- 
til the remainder of the army was safe, when they 
destroyed the bridges and retreated, This divis- 
ion was the first to cross the Chickahominy and 
the last to leave it. The next day they aided m 
holding the ground at the White Oak swamp 
bridge with the fire of twenty-six cannon raining 
shot and shell among them; formed the rear 
guard from Malvern Hills; protected thousands of 
wagons after the main army had passed; crossed 
the last stream and destroycd the last bridge 
which separated our works from the approach of 
the enemy, and xgain heid the front lines of the 
army. 

It is not too Jate to vindicate the memory of the 
dead, and remove aspersions cast upon the living. 
Many of the herocaslain the nation knew; among 
them Colonel Bailey, Colonel Brown, Major Van 
Vaikenburg, so truthfully alluded to in Casey’s 
report as a brave, discreet, and energetic officer, a 
brother of the distinguished member ofthis House, 
my colleague from New York. Shall this obloquy 
be cast upon their names? Would you plant this 
thorn on thelr tombs? Honorable in their lives, | 
their deaths were noble. You say history wül į 
right thig matter. History is made up of dis- 
patches of generals, of reports clouded by passion 
and prejudice. ‘The errors of this generation will 
not be corrected in the next. 

An able correspondent of one of the leading 
papers in the North, at first censuring the division | 
when he heard the numbers of slain and wounded, | 
said: “ Cascy’s division could dicif they could not 
successfully resist the enemy.” Yet he did ample 
justice when visiting the field and everywhere saw 
evidences that the rebel loss had been vastly greater 
than our own, and that the dead were most nu- 
merous where Casey had fought. He saw where |i 


| three quarters of a mile in advance.” He already ! i Y 
|i eury, written by a Richmond correspondents . 


7 
men lay crossed in death with the enemy where 
they bad crossed swords in life. 

Gn Sunday the battle raged from eight to ten 
o’elock, and on Monday the enemy retired, but 
the army of the Potomac never occupied beyond 
Casey’s first line. 

General Heintzelman ’sreport of the battle, dated 
June 7, was published only a few days since, 
wherein he admits he did not witness the first few 
hours of the fight. He says: 

«“ Believing the position in front of the Seven Pines to į 
be a critical one, and not having entire confidence in the | 
new troops composing General Casey’s division, I sought i 
and obtained permission on Friday afternoon to advance a | 
portion of my corps from its position near Bottom’s Bridge.” 

He evidently did not move them until next day. | 
At one o'clock he heard firing, and sent his aids | 
Johnson and Hunt, to see what it was. Attwo 
o’clock he received a note from Lieutenant Jack- 
son of General Keyes’s staff, that the enemy were | 
pressing hard, and asking for aid. At half past 
two his own aids returned, informing him that 


: ; Me, H 
| General Casey’s line was being driven in, ‘Then | 


he says, “ I mounted my horse and rode brisk 
to the front.” How far he then was from the 
front he does not say. On reaching the front, he 
adds, ‘1 met our troops fiercely engaged with the 
enemy near Seven Pines, having lost the position | 


ly 


had sentorders forall the available troops, and cven 
sent to General Sumner for assistance; conceding, j 
virtually, that General Casey’s division had fought 
three hours at least without reinforcements, and 
been driven only three quarters of a mile, and he | 
had not confidence in his own corps and Couch’s 
division to do what Casey’s division was unable 
to do, for he sent to Sumner for assistance. Be- 
fore five o'clock Couch’s and Kearncy’s forces 
were “driven out by the overwhelming masses 
of the enemy.” At another place, he adds: 

“Phe greatest distance the enemy with his overwhelm- 
ine ptunbers claim to have driven us back, is but a mile 
and a bali? 


After three hours’ fighting, Casey’s division 
was driven three-fourths of a mile; yet the same 
enemy, in less than two hours, drive Couch and 
Kearhey’s forces—over eleven thousand men— 


his own division commanders, 
General Kearney says: 

& As it was, Casey’s division held its line of batite for 
more than three hours, and the execution done upon the 
enemy was shown by the number of rebel dead Jett ipon 
the field after the enemy had held possession of it for up- 
ward of twenty-four hours.?? : 


In his report, 


Southern papers and generals have not been 
slow to charge our soldiers with cowardice when- 
ever the least pretense offered. Yet nowhere, 
from the report of the commanding officer to the 
Richmond correspondent of the Charleston Mer- 
cury, in all they have said or written about that 
battle, has the least intimation been given that out 
troops behaved badly. They never supposed 
Casey’s division ‘ broke unaccountably and dis- 
creditably;” but they have yielded universal test- 
imony that it fought with obstinacy and disputed 
everyinch of the ground. They never supposed 
they obtained an easy victory, and that they did 
| not find in these troops “Toemen worthy of their 
| stech.” Had they broken and fled, Hill, Long- 
street, Smith, Huger, and Johnston would have 
discovered the fact sooner than Union gencrals 
who were not in the fight. They speak of “ gain- 
ing positions and being driven back until reii- 
forced; of the desperate valor and courage of their 
troops in overcoming our ranks. ‘The follow- 
ing is a sample, taken from the Charleston Mer- 


« It appears that our scouts reported seventeen thousand 
of the enemy on this side the Chickahominy, ata poiut be- 
tween the York river railroad and the Williamsburg road. 
The swelling of the Chickahominy by the storm cut off, as 
was supposed, all eh of reinforcing these seventven 
thousand; and the attack already delayed, was began not 
at daybreak, fatat ten oreleven clock, The enemy was 
found fully intrenched and fully aware of our approach, His 
strength bad not been very much overestimated if we may 
judge by the regiments represented by the prisoners taken. 
Of these nineteen were mentioned iu the morning papers. 
| There may have been forty thousand or sixty thousand Yan- 
kecs enguzed, but nothing proves it except their obstinate re~ 
| sistance and our heavy losses. Desperate courage carried 
| intrenelament after intranetunent. Our loss is very heavy, 
Tue enemy?’s loss, execpt at the 
22 


| partieularty in oleen 
| intrenehincats, is not larg 


This is one of the very few battles where the 
official report of the enemy shows a vastly supe- 
rior force. General Johnston, admitting from 


three-fourths of a mile farther; and then they |i thirty to forty thousand men, says: 


were alone saved by Sumner crossing the river. | 
Need anything more be said? 
General Hemtzelman isentircly mistaken when 


Casey’s camps. ‘They did not until the enemy, | 
on Monday, retreated to Richmond. On Sunday, 


after fighting only two hours, the rebels hold Ca- | 
sey’s ground and camps. One word more. He j 


says: 

© An oftticer informed me that, after we bad driven the | 
enemy beyond our fyst imtrenchinents, he visited General | 
taye 1 


2s eainps, and foand more men bayoneted and shot 
th 


inside the shelter tents than outside. 


Is this the way history is to be made? What 
feeling is to be gratified in the publication of false- | 
hoods so flimsy that the weakest intcilect cun dis- į 


cern tbem? Are grave reports to be made of || 
unoffeial statements from anonymous officers? |i 


General Eleintzelman does not pretend he saw | 
much of the batle. Why take the senseless, fool- 
ish twaddle of wandering officers, when he had, 
or could have had—nay, should have had—the | 
official reports of the brigadier generals, of Casey | 
commanding thedivision, and Keyes commanding 
the corps? The reports of all those officers show ji 
the infamy of the statement of General Heintzel- 
man 3 QBOUYTIOUS correspondent. 

Doubtless after the battle many wounded sol- 
diers, our own and the enemy’s, sought shelter | 
in tents; but if the report means, as it evidently 
does, to convey the impression that Cascy’s di- | 
vision was surprised and many of his men mur- | 
dered in their tents, then, sir, speaking in bebalf ;| 
of Casey's old division, of the gallant dead, whose |i 
memory we cherish as our own lives, and as a jj 

| 
t 


Representative of the American people on this 
floor, | hur! back the imputation inthe face of the | 
man who originated and he who repeats it. Such | 
a charge is as ungenerous as it is unfounded. 14 
characterize it as itdeserves. [do not believe the | 
rights of a freeman are lost in the duties of the 
soldier. 1f General Heintzelman knew anything | 
of the fight, it was that all of Casey’s division | 
| 


were in line of battle before the enemy came on | 
them in force. 


But he is contradicted by the report of one of i 


he says on Sunday they reoecupicd a portion of |) 


certained from trusty 


“ Before the 80th of May Thad as 
scouts that Keyes’s corps was cucamped on this side of the 
Chickahominy, near the Williamsburg road. On receiving 
| this report f determined to attack them the next morning, 

hoping to be able to defeat Ke scorps completely tn its 
more advanced position before it could be reinforced, and 
sent orders to the divisions of Major Generals Hill, Huger 
Smith, and Longstreet Hill, supported by Longstreet, was 
to attack the enemy in front. Hnger was to move down the 
Charles City er road to attack in flank. Swith was to 
| be in readiness, either to fill ou Keye right flank, or to 
cover Longstreet's left. They were to move at daybreak, 
| Heavy and protracted rain during the afternoon and night, 
by swelling the stream of the Chickahominy, inereased the 
probability of our having to deal with no other troops but 
those of Keye * i m * «jad Major Gen- 
eral Huger’s division been in position and ready for action, 
when those of Smith, Longstreet. and HUL moved, [am 
satisfied that Keyes’s corps would have been destroyed, in- 
stead of being merely defeated. Had it gone into action 
even at four ofelock the victory would have been nach 
more comppicte.?? 


Ca 
Colonel Simpson, of the fourth New Jersey 


volunteers, who was a prisoner in Richmond, in- 
formed General Casey that ** confederate officers 
expressed much surprise that any censure had 
been cast on his division; thatit fought with more 
obstinacy than any other fighting on that day, and 
that his determined resistance saved the army of 
the right bank of the Chickahominy from a dis- 
astrous defeat.” . , 

lt must be gratifying to the nation that the ser- 
viecs of General Casey at Fair Oaks have been 
recognized by the Government in a commission 
as major general, with rank from the date of that 


| battle. 


I have, Mr. Speaker, in this recital, only sought 
to wake a plain, envarnished tale. While the 
history of centuries is being crowded into days, 
hours, and moments, I felt it my duty that the 
records of this House at least should bear justice 
to the bravery and devotion of a gallant band who 
deserve well of their country. 

PROSECUTION OF THE WAR. 

Mr. WEBSTER. Mr. Speaker, when the bill 
to organize an army of negroes was under con- 
sideration, | endeavored to secure the floor to ex- 
press my earnest and unqualified opposition to 
its passage, believing that such a measure, if 
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attempted to be carried into effect, would not only 
not tend to the suppression of the rebellion, but 
would add greatly to the difficulties already ex- 
isting in the way of such aconsummation. But, 
sir, I was unable at that time to obtain the floor; 
and now, when the bill js not before the House, 
I do not feel inclined to occupy its time with any 
extended remarks on the subject, satisfying my- 
self with this single suggestion, that if the time 
ever arrives when the free white men of this coun- 
try are not equal to the duty of preserving the 
Union, the institutions of liberty within it, and 
theirown inestimable rights, itis folly, itis shame, 
to imagine that this can be done by the enslaved 
and degraded negro. 

Bat, sir, I repeat, my object at this time is not 
to discuss this particular bill, but to give expres- 
sion to some general views I entertain in reference 
to the true policy to be observed in the prosecu- 
tion of the war now being waged to suppress re- 
bellion and restore the Union; views which I be- 
lieve are entertained, also, by a vast majority of 
that loyal, patriotic, and intelligent constituency 
who have honored me with a seat in this House. 

Mr. Speaker, when this war was forced upon 
the country by the disunionists of the southern 
States, the Union men of Maryland, and other 
border slaveholding States, entered the lists, and 
accepted the “ gauge of battle,’ with hut one ob- 
ject in view-—-to preserve the Union, with all its 
rights and benefits, and to enforce its laws and 
constitutional obligations upon all its citizens. 
They entertained no purpose beyond this. They 
had no ulterior objects to accomplish. They did 
not look to party interests or triumphs. In the 
fire of contest and passion which swept over 
them immediately after the attack on Fort Sumter, 
the bonds of pany were utterly consumed, and 
men ranged themselves, not as in the northern 
States, all on the side of the Union, but some 
for the Union and some for the rebellion; a great 
majority, itis true, for the Union, but yet an act- 
ive, energetic, and influential minority for the re- 
bellion. But, as I have said, in this division old 
party lines were obliterated, and never have to 
this day, and never can be restored. And as they 
had no party interests to subserve, so also they 
were prompted by no feelings of ill will or hatred 
to the men in rebellion, springing from aversion 
to their social institutions, or from sectional ani- 
mosity encouraged for many years by strifes on 
the-floors of Congress and in the press of the coun- 
try. Our social institutions were similar to theirs, 
and much of our blood flowed in their veins. But 
the issue was upon us, and could not, if we so 
desired, be evaded. War or disunion. Present 
strife, with the promise of future permanent peace, 
together with national honor, national greatness, 
and individual protection and prosperity on the 
one hand; and on the other, temporary peace, with 
the certainty of fierce and interminable border 
wars soon to follow, which would forever waste 
our fields, ruin the heritage of our children, and 
bring national dishonor and destruction, Then 
it was that the loyal men of the border, looking 
to their own interests, as well as to the interests 
of the country, South as well as North, recalling 
the words of the great departed Clay, thatit was 
‘better that war, pestilence, and famine should 
come, than that the Union should be destroyed,” 
calmly, firmly, and resolutely accepted the issue, 
and took their unalterable position on the side of 
the Union and the Constitution. 

Since that time nearly two years of strife and 
bloodshed have passed, and the issue is not yet 
determined. It is well, then, that as legislators 
and citizens we should again calmly consider the 
condition of affairs, and determine, so far as we 
are able, what duty and the good of the country 

et require at our hands, . 

Shortly after the war commenced, this Con- 
gress, by the now famous resolution of the ven- 
erable statesman from Kentucky, [Mr. Crirren- 
DEN,} declared, on our part, its purposes and its 
objects. tis as follows: 

«That the present deplorable war has been foreed upon 
the conntry by the digunionists of the southern States, now 


90 


in revolt against the constitutional Government, and in arms 
around the capital; that in this national emergency Con- 
gress, banishing all feelings of mere passion or resentment, 
will recollect only its duty to the whole country ; that this 
war is not waged on their part in any spirit of oppression, 


| nor for any purpose of conquest er subjugation, nor pur- 


pose of overthrowing or interfering with the rights or es- 
tablished institutions of those States, but to defend and 
maintain the supremacy of tre Constitution, and to pre: 
serve the Union with all the dignity, equality, and rights of 
the several States unimpaired ; and that as soon as these 
objects are accomplished the war ought to cease.” 

On that resolution all of us, Republicans, Dem- 
ocrats, and Union men, stood together for the sup- 
pression of the rebellion. Sir, I believe now, as 
I believed then, that that resolution lays down the 
true policy to be observed by us in the prosecu- 
tion of the war. It presented but one issue—the 
preservation of the Union. All loyal men agreed 
upon that. It avoided all issues upon which loyal 
men had formerly differed, and if presented would 
again differ. It not only united all Joyal men in 
the loyal States, but it encouraged the Union men 
in the rebellious States. It was an open door 
through which they might return to the blessings 
of the Union, and bring their misguided brethren 
with them. In aword, it consolidated the forces 
of the Union, while it weakened and divided the 
forces of the rebellion. 

Sir, I regret, I most deeply regret, that this 
policy has been departed from in the conduct of 
the war. 1 regret, I most deeply regret, that other 
issues have been forced upon us. In some re- 
marks which { submitted to the House less than 
a year azo, I appealed to gentlemen on the other 
side of the Hall, after they had abolished slavery 
in this District and prohibited it in all the Terri- 
tories, thereby coming up to the measure of the 
Chicago platform, to cease all further legislation 
and agitation, and give us peace on that subject; 
declaring, at the same time, that in my judgment 
such legislation and agitation gave aid and com- 
fort to the rebellion, and did the cause of the 
Union infinite mischief. And now, sir, that my 
advice has not been taken, and the agitation has 
been continued, I see no reason, in the light of 
subsequent events and the present condition of 
the country, to change my opinion. Sir, I be- 
lieve in my inmost soul that your confiscation 
bills, your proclamations of emancipation, your 
efforts to arm and organize negro soldiers, have 
tended to divide the loyal people of the country 
and weaken your armies; while they have at the 
same time united and strengthened your enemies. 
And assincercly do I believe that the chief movers 
and promoters of these things—your Sumners and 


| your Lovejoys, yourGrecleysand your Beechers, 


your Andrews and your Phillipses—have done 
far more effective service in the cause of disunion 
than if they had been in the cabinet of Jeff Davis, 
or the armies of rebellion. 

Sir, while ] say this, and while I and the Union 
men of the border, have a right to complain, and 
docomplain, of this unwise and unfriendly change 
of policy, the disunionisis of the South and their 
sympathizers among us have no right to com- 
plain. Let them not point to it as any evidence 
of their prudent foresight, or any justification of 
their wicked rebellion. On the contrary, let them 
remember with shame and confusion, that this, 
with all the other evils which oppress us, is pri- 
marily and properly chargeable upon them, and 
that it will but add another count to that grand 
indictment which history shall bring against their 
folly and their crime. Had not their Represent- 
atives gone forth from these Halls; had they not 
cowardly deserted the border States and their po- 
litical brethren of the North; had they not self- 
ishly and wickedly, without justification, dcterm- 
ined to destroy the nation, we should have had 
no war, no taxation, no unfriendly legislation, no 
interference with any right of even the humblest 
citizen. With twenty-fourmajority in this House 
in their favor, in this very Congress, and eight 
majority in the Senate, even if there had been any 


inclination to interfëre with their domestic insti- | 


tutions, there would bave been no ability to carry 
such designs into execution. 
But, sir, passing by these subjects, the one prac- 


tical question for.me, and for all earnest 
of the Union who think with me, to deter 
shall we, because of measures we do not app 
and of a policy we condemn, shall- we refa: 
further prosecute the war? Shall we refa 
vote supplies for our soldiers?  Shall'we vefa 
to fill up their decimated ranks? Shall.we;if ne 
be, refuse. to present our, own persons..to, rebel 
bayonet and bullet? Shall.we, in fine, tur 
the Government and consent to and agsist.in the. 
nation’s destruction? Sir, I hold to no such, 
opinion as this. The flight of time, imprudent 
and improper legislation, have not decreased my: 
abhorrence of secession, nor weakened my d 
votion to the Union. I consider. the necessity. 
and duty of preserving the Government as great 
to-day as when this rebellion first. flaunted. its 
banner of treason to the sun. In facet, the iness 
timable value of the Union, its rich blessings of- 
domestic peace and prosperity, its proud guaran tee, 
of high position.,among the nations of the earth, 
can be far more properly appreciated now than, 
when the contest for its preservation first to. 
menced. From every bloody battle-field, from 
every desolate home-circle, from every stricken 
heart, come up voices which tell of the pains, the 
sufferings, and the heart-breakings which the ef- 
fort to destroy it has produced; and’ to-day the 
agonized heart of the nation longs for the old tran- 
quillity, the old security, the old fellowship, the 
old prosperity, the old power, and the old happi- 
ness which sprung from the Union of these States, 
and which we know cannot be again enjoyed. une 
less that Union is restored. Sir, J would not have 
upon my conscience the.responsibility of having: 
inaugurated such a war as this, and for. such à 
purpose, for all the wealth of the Indies, and all... 
the honors of the earth. DEALE, 
Then, sir, if the duty of standing by the Goy- 
ernmentand restoring the Union still remains, does 
any sane man believe that this object can be át» 
tained in any other way than by a prosecution of 
the war? I do not now speak of the manner in 
which the war should be prosecuted, but only of 
the fact that war—fightings between armed and 
hostile forces—must continue. I have already in- 
dicated that, in my judgment, the war should be 
so conducted as to demonstrate to the people of 
the South and the whole world that its one object 
was to restore the Unioa and preserve the Con- 
stitution. Private property, except so far as. it 
was absolutely necessary for the subsistence of 


| our armies, should be protected and preserved: 
Social institutions, except so far as they suffered 


from the necessary friction of the war, should 
remain undisturbed, and the war should be ear- 
ried on, not against States or populations, but 
against insurgents in arms and their willing aiders. 
and abettors. 

But, sir, I repeat, does any sane man believe that 
the rebellion can be suppressed in any other way. 
than by foree of arms? I know much has been 
said here and elsewhere about truces and armis- 
tices and conventions, having for their purpose 
the settlement of our unhappy strife, and the res- 
toration of the Union. Sir, if in my judgment 
these means were sufficient for the end, no man 
would more gladly embrace them nor more earn- 
estly urge their adoption than myself. This war 
has no charms for me. Its burdens of taxation, 
its depression of trade, its wasted fields, its stricken, 
cities, its loncly widows, its helpless orphans, its 
waimed and its dead, form a horrible picture, from 
which my eyes would gladly turn, But, sir, itis 
a necessity, a sad necessity, forced upon us by 
red-handed treason, and from which we cannot es- 
cape. And the man who is not willing to make 
the sacrifice which such a necessity demands, for 


| the sake of his country, for the welfare of his pos- 


terity, and the good ofhisrace, coward like shrinks 
from the path of duty, and is unworthy to enjoy 
the rights and the benefits which a stable, a pere 
manent, and a free Government bestows and pre- 
serves. 

Sir, what reason bas any one for supposing that 
truces and conventions will restore the Union? 
Have the rebel authorities or the rebel press ever 


` 
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intimated any desire. or intention to treat with you 
én such a basis? Has not Jefferson Davis de- 
claved that he preferred.a union with hyénas to 
one with thé people of the northern States? Has 
not the rebel congress declared again and again 
that they fight for independence, and that the war 
shall not cease until that is accomplished, and 
until every slaveholding State is brought within 
the limits of their confederacy? And has not the 
rebel press every where repudiated all the propo- 
sitions of our. peace men to meet in convention, 
unless it be to settle the terms of separation? 

You must crush the armed forces of the rebel- 
Hon. This is the only road to a permanent peace 
and a reconstructed Union. Truces, armistices, 
compromises, concessions, and conventions at 
this time will avail you nothing. The rebellion 
rests upon its army, and that army is under thé 
absolute control of Jefferson Davis. Does any 
than imagine that he can make terms with Jeffer- 
soi Davis and the leaders of the rebellion, look- 
ing to-a restoration of the national authority? 
Why, sir, if the rebellion fail, and the seceded 
States be brought again into the Union, Jefferson 
Davis and his coconspirators, though the ont- 
raged law inflicted no punishment upon them, 
would be utterly undone. The very people they 
had misled and deceived, and well-nigh destroyed, 
would despise them, and they would remain, after 

eace had resumed its beneficent sway in our un- 

ivided country, the blackened and abliorred mon- 
uments of their own folly ,and a warning, through 
all time, to unsuccessful traitors. Jefferson Davis 
and his coworkers in treason understand all this, 
and must purane their course to its bitter end. 
They will treat with you only at the cannon’s 
mouth. They will hold convention with you 
only on the field of death. ‘There you must meet 
them. There only can you break down the bul- 
warks of treason. When you have done this, 
when you have beaten und scattered their armies, 
when you have broken the power of this military 
despotism, then, and not till then, can you reach 
and appeal to the people themselves. Having 
done this, having demonstrated your ability to 
punish treason, having shown your unyielding | 
determination to preserve the national life, and 
your power to protect the loyal citizen, then pro- 
pose your terms of conciliation and peace; then 
throw wide open the doors of the paternal man- 
sion, and kindly and fraternally invite back to 
the enjoyment of their old rights your erring and 
misguided, though honest, countrymen of the 
South. Do this, and [doubt not—slowly it ma 
be, but surely—reason, old associations, the KA 
Turements of peace, love of country, will make up 
again the circle of equal States, and restore be- 
tween them their ancient harmony. 

I know certain members on the other side of the 
Hall, in order to give some pretext for their un- 
christian and barbarous demand for the exterm- 
ination of the people of the rebellious States, re- | 
hash and repeat the false statements of Jeer- 
son Davis and his allies, that the entire South is 
unanimous for rebellion, and no love of the Union | 
ia left, and that they will resist and repudiate 
your Government as long as a man is left to 
shoulder a musket. Now, sir, I will admit that 
the ferocious threats which have been indulged in 
so frequently by these gentlemen, and the unwise 
legislation and extreme measures to which ] have 
already alluded, have done much to consolidate 
the South against us, have destroyed much ofthe 
Union feeling which prevailed at the beginning of | 
the war, and have gone far to excite that bitter- | 
ness and hate of which they complain. Butyet} 
I contend that there still Jive, in every State in 
rebellion, with, perhaps, one single exception, |} 

thousands of men who cherish in secret an ardent i 
love for the old Government, and pray for its suc- |} 
i 


cess—men who, if the military power of the rebe! 
government be broken, and their voices be again 
permitted to be heard, will reéstablish their State | 
governments in proper subordination to the Fed- | 
eral authority. | 


The proofs that this Union sentiment stllij` 
I 


exists are not wanting. Wherein do the people |} 
of Tennessee differ from those of Kentucky; the | 


people of Arkansas from those of Missouri; the | 
\ 


| How soon its authority shall be restored through- 
i outall its limits I cannot tell. 


most identical.. It cannot be possible, then, that 
while three fourths of the people of Kentucky and 
Missouri are loyal, the people of Tennessee and 
Arkansas are unanimous for the rebellion. It can- 
not be possible that while two thirds of the people 
of Maryland are true to the Government, the en- 
tire people of Virginia are willingly seeking to 
destroy it. ; 

More than this: wherever our armies have pen- | 
etrated the original lines of the rebellion so as to 
furnish anything like permanent protection, the 
love of the Union has shown itself, not in profes- | 
sion only, but in large accessions to your armies. 
Your forces early entered western Virginia, That 
part of the State has since put fifteen thousand | 
Union soldiers into the field. You took posses- 


sion of the coast of North Carolina; a regiment of |; 


loyal white men have since joined your standard. | 
You captured New Orleans; and the gentleman 
who represents that city, in part, on this floor, 
(Mr. Hann,] informed us the other day that four 
thousand white citizens of Louisiana had since 
entered the Army. You took possession of parts 
of the State of Arkansas, and my friend from Mis- | 
gouri, recently acting military governor of that 
State, [Mr. Precrs,] informs me that two thou- | 
sand of her citizens are now in our Army. You į 
penetrated the State of Tennessee; and to-day her 
Representatives on this Moor inform me she has 
fifteen thousand men in the field battling under 
the old flag, more than ten thousand of whom 
have volunteered since you entered the State. So, 
too, did your armies hold North Carolina, Ala- 
bama, Georgia, and Texas, the same results wonld | 
follow. Why, sir, within the last month the rebel 
authorities have been compelled to send armed 
forces into western North Carolina and northern 
Alabama to disperse bands of Union men, who 
setat defiance their bogus government; and in the 
State of Texas the summary hanging of hundreds | 
of her loyal people can searee keep down the | 
smoldering fires of patriotism. Sir, give us mil- | 
itary success, and afterwards a firm, humane, and } 
magnanimous policy towards the masses who | 
have engaged in rebellion, and the Union will be | 
restored, 
How, then, is that military suceess to be | 
achieved? Whatdoes our duty demand ? To bend | 
all our energics to the vigorous prosecution of the | 
war, To banish all side issues, which but distract | 
i 


us, the people, and our forces in the field. ‘To en- | 
courage our brave soldiers while they fight the 
battles of the country. To hold up before them 
and all our people the cause of the Union, as the 
first, the most important, and the holiest of causes. 
To put more men jn the field, if more men be res 
quired. ‘To forego for the time being our party 
strifes and dissensions, and presentour unbroken 
front against the enemy. To demand of the Pres- 
ident that he give unity and vigor to his Adminis- 
tration; that he put his best generals at the head | 
of his armies, generals in whom they have confi- | 
dence, and then back them by his own support | 
and that of his entire Cabinet, "Thus will the | 
gloom which surrounds us be dispelled; thus | 
will your armies inscribe victory on their ban- | 
ners. . | 

Mr. Speaker, 1 am one of those who believe | 
in the impossibility of breaking up the Union. 
Whatever may seem the prospects of the hour, L 
believe itis indestructible and indivisible. Wicked 
and ambitious men may assail it, weak and de- 
luded men may join in the assault, but they can- 
not destroy it. Treason may endeavor to sap its 
inner foundations, while kingly power thunders 
upon its outer walls, but it shall still stand fast. į 
Disasters and defeats may visit it, the men who | 
now battle for it may perish in its defense, but it Í 
shall remain the heritage of their children and 
their children’s children to the latest generations. 


I can only, faith- 
fully discharging what I believe to be my duty in | 
its behalf, pray kind Heaven that day may speed- | 
ily come. 3 : 

Messrs. WALLACE of Pennsylvania, PRICE, | 
BENNET, WINDOM, ROLLINS of Missouri, ! 
NORTON, PIKE, VAN HORN, YEAMAN, | 
LAZEAR, and ANCONA asked and obtained 
leave to print speeches. [Their speeches will be | 
published in the Appendix.} | 

And then, on mation of Mr. ANCONA, (at | 
fifteen minutes past twelve o'clock, a. m.,) the 
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DORATO ARAN anes 


IN SENATE. 
Monpay, March 2, 1863. 

Prayer by the Chaplain, Rev. Dr. Sunpertanp 

Mr. GRIMES. . 1} move that the reading of the 
proceedings of Saturday be dispensed with. 

There being no objection, the reading of the 
Journal was dispensed with. . i 

CREDENTIALS PRESENTED. 

Mr.WILLEY presented the credentialsof Hon. 
Lemuel J. Bowden, elected a Senator by the Le- 
gislature of the State of Virginia for the ferm of six 
years from and after the 4th day of March, 1863; 


which were read, and ordered to be filed. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, communicating, in compliance with a 
resolution of the Senate of the 26th instant, acopy 
of correspondence between him and workingmen 
in England; which was ordered to lie on the table, 
and be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a message from the President of the 
United States, transmitting a copy of a preambls 
and joint resolution of the Legislative Assembly 
of the Territory of New Mexico, accepting the 
benefit of the act of Congress approved the 2d of 
July last, entitled “An act donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture and 
the mechanic arts; ? which was ordered to lie on 
the table, and be printed. 

The PRESIDENT pro tempore also presented 
to the Senaje a message from the President of the 
United States, transmitting a dispatch to the Sec- 
retary of State from the United States consul at 
Liverpool, and the address to which it refers, of 
the distressed operatives of Blackburn, in Eng- 
land, to the New York Relief Committee, and ta 
the inhabitants of the United States generally ; 
which was ordered to lie on the table, and be 
printed. 

RESOLUTIONS OF MICHIGAN. 


Mr. CHANDLER presented resolutions of the 
Legislature of Michigan in favor of the procla- 
mation of the President of tne United States of 
the 1st of January, emancipating the slaves in the 
insurgent States, and pledging the State of Mich- 
igan to sustain the national Administration in all 
its efforts to quell the present rebellion, and re- 
store peace to the Union; which were read, and 
ordered t» lie on the table, and be printed. 


AGRICULTURAL REPORT. > 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a motion to printtwenty 
thousand additional copies of the report of the 
Conmissioner of Agriculture, reported the follow- 
ing resolation; which was considered by unani- 
mous consent, and ngreed to: 

Resolved, That there be printed, in addition to the usual 
number, ten thousand copies of the annual report of the 
Commissioner of Agriculture, for the use of the Senate, 
from stereotype plates; and that ten thousand additional 
copicè be printed whenever authorized by the Committee 
on Printing. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eruenines, its Clerk, announced that the 
House of Representatives had agreed to the re- 
port of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (FH. 
R. No. 708) making appropriations for the naval 
service for the year ending 30th of June, 1864. 

The message also announced that the House 
had receded from its amendment to the bill of the 
Senate (No. 494) to give greater efficiency to the 
judicial system of the United States, disagreed to 
by the Senate. 

The message also announced that the House 
had passed the joint resolution (No. 154) author- 
izing the Secretary of the Treasury to issue Amer- 
ican registers to certain vessels named therein; in 
which it requested the concurrence of the Senate. 

BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Nicoway, his Secretary, announced 
that the President of the United States had this 
day approved and signed the following acts: 

A bill (S. No. 311) to amend.an act entitled 
“An act to provide a temporary government for 
the Territory of Colorado,” 


1863. 


A bill (S. No. 407) to fix the terms of the cir- 
cuit and district courts in the districts of Wiscon- 
sin and lowa; 7 

~œ A bill (S. No. 467) to prevent and punish frauds 
upon the Government of the United States; and 

A bill (S. No. 515) to authorize an increase in 
the number of major generals and brigadier gen- 


erals for forces in the service of the United States. | 


PROCEEDINGS IN PRIZE CASES. 


Mr. GRIMES: I move to suspend all prior 
orders, and to take up Senate bill No. 577, further 
to regulate proceedings in prize cases, and to 
amend various acts of Congress in relation thereto. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
provides that whenever any prize property shall 

e condemned in any district or circuit court, or 
shall at any stage of the proceedings be found by 
the court to be perishing, perishable, or liable to 
deteriorate or depreciate, or whenever the costs of 
keeping it shall be disproportionate to its valuc, 
or whenever all the parties in interest who have 
appeared in the case shall agree thereto, it shall 
be the duty of the court to order a sale thereof, 
and no appeal shall operate to prevent the making 
or execution of such order. Upon any sale the 
marshal is forthwith to deposit the gross proceeds 
of the sale with the Assistant Treasurer of the 
United States nearest to the place of sale, and sub- 
ject to the order of the court in the particular case; 
and the court may at any time order the payment 
from such deposit of the expenses and disburse- 
ments necessarily incurred in the custody, pres- 
ervation, and sale of the property, audited and 
allowed by the court in the manner provided by 
law. When a decree of condemnation shall be 
made in any cause, the court may, in like manner, 
order the payment from the deposit of the costs, 
fees, and charges decrced in the cause; and ona 
final decree of distribution, after the payment of 
such costs, fees, and expenses, the residue of the 
deposit is, by order of the court, to be paid into 
the Treasury of the United States for distribution 
according to the decree. The clerk of the court is 
forthwith to transmit to the Secretary of the Treas- 

_ury and the Secretary of the Navy certified copies 
of the final decree of distribution; and in case the 
final decree shall be for restitution without costs, 
the costs, fees, and disbursements allowed by the 
courtand unpaid are to be a charge upon the fund 
for defraying the expenses of suits in which the 
United Siates is a party orinterested. The Treas- 
ury Department isto credit the Navy Department 
with the amount held for distribution; and the 
several officers, marines, sailors, and other persons 
in the naval service entitled to share in the prize 
money, are to be credited in their accounts with 
the Navy Department with the amount to which 
they are respectively entitled. 

The bill further provides that the Secretary of 
the Navy or the Secretary of War may take any 


captured vessel, any arms or munitions of war, or | 
other material, for the use of the Government; | 


and when the same shall have been taken, before 


being sent in for adjudication, or afterwards, the | 


Department for whose use it was taken shall de- 
posit its value in the Treasury, subject to the or- 
der of the court in which prize proceedings shall 
be taken in the case; and when there is a final 
decree of distribution in the prize court, or if no 
proceedings in prize shall be taken, the money is 
to be credited to the Navy Department to be dis- 
tributed according to law. The Secretary of the 
Navy is to employ an auctioneer or auctioneers of 
established reputation in that branch of merchan- 
dise to make sales of all prize goods, under the 
direction of the marshal of the district in which 
the property shall be ordered to be sold, and ata 
rate of compensation not to exceed in any case 
oneand one fourth percent. upon the gross amount 
of the sales; and the sales are to be advertised in 
the fullest and most conspicuous manner, and to 
the satisfaction of the Secretary of the Navy. 
Anyeéraud, collusion, or combination, or any act 
or fraudulent device or contrivance in the sale and 
disposition of any prize property, by which the 
captors or the Governmentare or may be defraud- 
ed, is declared to be a felony; and any public of- 
ficer or agent, or any other person engaged therein, 
apon conviction before any court of competent 
jurisdiction, is to be liable to a fine not exceeding 
$20,000, and to imprisonment not exceeding ten 
years, or to both, in the discretion of the court. 
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i ciation of value. 


The bill also proposes to amend the third sec- 
tion of the act of 25th March, 1862, entitled “An 
act to facilitate evidence and proceedings in and 
adjudications upon captured property of prize,” 
so that the compensation of counsel -to the cap- 
tors to be adjusted and determined by the court, 
and paid and allowed as costs, shall be confined 
to compensation for such servicegsas may beren- 
dered necessary by reason of the ¢aptors having 
interests conflicting withthoséofthe United States, 
and proper in the opinion of the court to be rep- 
resented by separate counsel from those repre- 
senting the United States; and to repeal so much 
of the twelfth section of the act of July 17, 1862, 
entitled “An act for the better government of the 
Navy of the United States,” as authorizes the 
Secretary of the Navy to employ an agent or 
counsel for the captors and to fix his compensa- 
tion. 

It is further provided that the commissioners in 
prize shall not exceed two in any judicial district 
of the United States, to be appointed by the dis- 
trict court, One of whom shall be a retired naval 
officer, to be appointed by the court and approved 
by the Secretary of the Navy; and the annual sal- 
aries in each district of both commissioneys are 
not to exceed $6,000; and all counsel fees in prize 
cases in the Supreme Court of the United States, 
which have been or may be incurred or author- 
ized by any Department of the Government are to 
be audited and allowed by the Attorney General 
and Solicitor of the Treasury, and to be a charge 
upon and paid out of the fund appropriated for 
defraying the expenses of suitsin which the Uni- 
ted States are parties or interested. When the 
court shall allow witnesses’ fees to any witness 
in a prize cause, and the court has no money sub- 
ject to its order in the cause, the same shall be 
paid by the marshal as in the case of witnesses in 
causes in which the United States is a party, and 


shall be repaid from any money deposited to the 


order of the court in the cause. Appeals from the 
district courts of the United States in prize causes 
are to be directly to the Supreme Court, and to be 
made within thirty days of the rendering of the 
decree appealed from, unless the court shall pre- 
viously have extended the time for cause shown 
in the particular case; and tite Supreme Court is 
always to be open for the entry of such appeals. 
Such appeals may be claimed whenever theamount 
in controversy exceeds $2,000, and in other cases 
on the certificate of the district judge that the ad- 


i judication involves a question of difficulty of gen- 


eral importance. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

Mr. DAVIS. I wish to inquire whether this 
bill has been to a committee. 


Mr. GRIMES. If the Senator desires any 


| explanation, 1 am prepared to give it. 


Mr. DAVIS, It seems to me an important 
bill, and I wish to understand it. 

Mr. GRIMES. ‘The Senator from Kentucky 
is right in saying that this is a very important bill. 
It has been submitted to the Committee on Naval 
Affairs, and has met their approbation. 1 will 
state to the Senator that it has been drawn by 
some of the ablest jurists in the country, whose 
attention has been called, on the bench and other- 
wise, to the provisions of thc laws relating to prize 
as they now stand, and the necessity for some 
changes. There have been captured during this 
war upwards of six hundred prizes upon the high 
seas, amounting, according to the British estimate, 
to upwards of £8,000,000 sterling, or $40,000,000, 


one half of which ought properly to go into the’ 


Treasury of the United States, but as the laws 
have been hitherto administered, a very small por- 
tion of it will ever find its way into the Treasury 

The first section of this bill provides that there 
shall be a sale of all prize property at the earliest 
possible day after it shall be condemned in the 
district court. ‘The delay in the sales has been 
the principal cause of all the expenses that have 
attended these prize causes; and it arises from 


charges for wharfage, storage, and general depre- | 


n the Massachusetts district 
Judge Sprague has always ordered that the sale 
of the captured property should immediately take 


il place, and one of the results has been that the 


whole of the costs in the Massachusetts district 


H rite: | 
l have not on the average exceeded five per cent. in | 


i 
li 


the disposition of prizes, while in other districts 


the costs: have averaged | a 
half and fifteen and'a- half percent. T : 
also provides that the amounts that are received 
and allotted by order of the court-to the officers 
and men on board a. ship making a capture shall 
be immediately credited to the men, and. B 
by the paymaster of the ship upon which the 
may be, Instead of compelling them. to emp : 
lawyers to come here to. Washington and draw it 
from the Navy agent in Washington, as ja now 
the case, J think every Senator will see that there 
isa manWest propriety in that. It isa great sav- 
ing to the men who are entitled to the money. The 
law now provides that it shall be paid over inte 
the hands of the Navy agent at Washington, and 
a sailor or officer on board of a ship who. is or- 
dered to return to the navy-yard at Charlestown or 
New York is either obliged to come here with pers 
sons to identify him, or else to secure the services 
of a lawyer, and pay him his fees to make out his 
papers there, and send the lawyer on to draw the 
money. This provides that the money shall be 
credited to the sailor on his ship’s books. ; 

The second section authorizes the Warvand 
Navy Departments to take vessels, arms, and miu- 
nitions, and all materials of war at their-appraised 
value. Itis supposed by prize lawyers and judges 
who have been called to adjudicate upon these 
questions, that there isa necessity for some. le- 
gislation on this point, and it is understood that the 
British minister has made some complaint about 
our taking some English vessels that have been 
captured in this way. One reason why this sec- 
tion is put inis that hardly any munitions of war, 
arms, or anything of that kind will bring their 
real value unless they are bought by the Govern- 
ment, This provides that the Government shall 
take them without their being exposed to public 
sale, by which it would be compelled to pay all 
the expenses attending that sale, the auctioneers’ 
fees, &c. ‘This section is similar to a section in 
the British law on the same subject. 

The third section authorizes the Secretary of the 
Navy to employ auctioneers of established repu- 
tation in the line of merchandise to be sold, and. 
to pay them a compensation of one and one fourth 

er cent. J understand it to have been the fact, 
in a great many instances, that the marshals in 
some of the districts have employed auctioneers 
who were not connected at all with the sale of the 
articles they were called upon to sell, but were 
furniture auctioneers; and the charge in every in- 
stance has been two and a half percent, I have, 
been told that in one instance, in the Massachu- 
setts district, a bill was presented for $3,700, as 
an auctioneer’s fee. The district attorney of that 
district, who is a gentleman that attends properly 
to the discharge of his duties, objected to its 
allowance, and carried the case before Judge 
Sprague. Judge Sprague struck his pen through, 
the figure 3’ and allowed the auctioneer $700, _ 
in place of $3,700. This section reduces the., 
amount from two and one half per cent., which 
they have been charBing, to one and one fourth 
per cent. Ttalso provides that the advertisements 
of the sales shall be made in the most conspicuous 
manner possible, so that any person who desires 
to purchase any of the articles. that may be en 
board the vessel and composing a part of its cargo, 
may have an opportunity of knowing what is to 
be sold, and attending the sale if he desires. I 
have been told that in some instances advertise- 
ments have been inserted in an obscure corner 
of an inconspicuous newspaper, saying that the 
cargo of acertain vessel would be sold ata certain 
time, not specifying what the cargo was, so that 
a merchant who wanted to buy perhaps the very 
articles included in the cargo, did not know that 
they were to be sold, and, therefore, would not 
attend the sale. He has not time to go to the mar- 
shal’s office and hunt upa schedule of the ar- 
ticles that are to be sold. The third section also 
makes all frauds and combinations in order to de- 
preciate the value or to prevent a fair and open 
sale of prize property a felony, and subjects the 
parties who enter into such combinations to heavy 
penalties, both of fine and imprisonment. 

The fourth section provides that the third see- 
tion of the act of March, 1862, allowing the courts 
to tax the cost of cotthsel fees for the captors, 
shal! be amended so as to allow costs only ia 
eases where the captors and the Government have 
conflicting interests, as, for example, in the case 
of question whether the captured vessel was of 
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superior or inferior force to the vessel making the 
capture. This section changes the law which was 
adopted at the last session of Congress in that par- 
ticulay; and the reason for the change is, that the 
counsel of the captors in New York have already, 
as [ understand, been taxed fees to the amountof 
$12,000 in forty-four cases, and there are eighty- 
ohe other cases, which, at the same rate, would 
produce. $20,000 more. This will be a saving to 
the Treasury and to the parties who are entitled 
to the money. . 

“Section five provides that there sha be two 
prize commissioners, and one of them shall be a 
retired naval officer. The whole purpose of that 
iš to have one man who shall represent the Gov- 
ernment, appointed by the judge of the court, and 
another who shall represent the officers and men, 
and thus give confidence to the sailors, who are 
entitled to one half the proceeds of the captured 
property. 

The sixth section is simply in relation to wit- 
nesses? fecs, 

The seventh section provides that there shall 
bean appeal directly from the district court to the 
Supreme Court of the United States, without go- 
ing through the circuit courts, 

"Í believe these are all the provisions of the bill. 
As I said before, they have met the approval of 
everybody whose attention has been called to the 
subject. 

The bill was read the third time, and passed. 


PENSION TO MRS, GENERAL STEVENS. 


Mr. NESMITH. I move to take up Senate 
bill No. 546, for the relief of Margaret L. Stevens, 
widow of Brigadier,General Isaac 1. Stevens. 

The motion was agrecd to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Interior to place the name of 
Margaret L. Stevens, widow of Brigadier General 
Isanc F. Stevens, on the pension roll at the rate of 
fifty dollars a month from the lst day of Septem- 
ber, 1862, to continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PROPERTY IN INSURRECTIONARY DISTRICTS, 


Mr. CHANDLER. I move to take up Senate 
bill No. 544, to provide for the collection of aban- 
doned property, for the purchase of staples, and 
for the prevention of frauds in insurrectionary 
districts within the United States. 

The motion was agreed to; and the considera- 
tion of the bill was resamed as in Committee of 
the Whole, the pending question being on the mo- 
tion of the Senator from Missouri, (Mr. Witson,] 
to strike out the second and third sections, 

Mr. CHANDLER. J wish simply to say with 
regard to this bill, that all prior laws that have 
been enacted have proved a failure so far as bene- 
fiting the Treasury from this abandoned property 
is concerned. The first objgct is to turn over all 
abandoned property and all captured property to 
the agent of the Treasury Department; the sec- 
ond, to permit this agent to purchase from per- 
sons in the rebel States their property of this de- 
scription. By the bill as it stands, the agent 
is authorized to purchase from a person who is 
Joyal at the time of purchase, and to pay him if 
he continues loyal until the time of payment. In 
conversation yesterday with one of our colonels, 


who has been stationed at Tuscumbia for a long | 


time, he told me there were a large number of real 
Union, men within the rebel lines who dared not 
bring in their cotton, and yet who were anxious 
to have it seized and to take a receipt from the 
officer in command, 

The operation thus far has been, as this col- 
onel informed me, that cotton has been taken, 


seized, and divided among the officers; it has j 
been turned over to the quartermasters, and by | 


collusion between the quartermasters and the gen- 
eral it has been finally wasted. He told me that 
at Tuscumbia the troops had gathered at least 
$2,000,008 worth of cotton. In conversation with | 
General Mo gan, as they were jeaving, he said: | 


“Well, General, we have accomplished very lit- i}. E oa k A i 
i in the form of an additional section, which clashes ! 


tle, while at Tuscumbia, in the way of warfare; 
tis rather surprising that we have not been.at- | 
tacked and our command cut up; but we have | 
done a good thing for the Government; we have 
gathered a large amount of cotton.” “Why,” 


said General’ Morgan, ‘you will be astonished 
when I tell you that. the Treasury of the United 
States is not. benefited to the amount of one dime 
by all the cotton we have seized.” The question 
was asked, ‘what has become of it?’ The re- 
ply was, “itis unnecessary for me to explain to 
you what has become of it; it has been divided 
among these officers.” The object of this billis 
to compel then#o turn over every dollar’s worth 
of the cotton, and other articles seized, into the 
hands of the agent of the Treasury Department. 
Mr. Chase told me this morning that he had never 
received one dollar from the seizures made in the 
West, nor anywhere except from Hilton Head, 
where he sent his own agent, and where he had 
realized for the benefit of the ‘Treasury over half 
a million dollars. This bill will, in my judg- 
ment, work advantageously to the Treasury. Ít 
will hold out an inducement to these men to be- 
become loyal and to remain loyal. In my estima- 
tion it ought to pass. f do not wish to occupy 
the time. of the Senate, but I hope the bill will 
pass just as it is. s 

Mr.POWELL. One statement which fell from 
the honorable Senator very much amazed me, and 
I hope that he has been investigating that matter 
before his Saini nee on the conduct of the war, 
or that if he bas not he will speedily doit. He 
stated that he was informed by some officers that 
all the cotton seized had been divided among the 
officers of the Army, if J understood him. 

Mr. CHANDLER. Yes, sir; and the Navy 
officers too. 

Mr. POWELL. We have heard a good deal 
in the newspapers and otherwise about officers 
speculating in cotton; but I had no idea before 
that the Army of the United States was engaged 
in seizing cotton, and then making a partition of 
it among the oflicers of the Army. Thatisa most 
astounding development. 

Mr. CHANDLER. The Senator does not pre- 
cisely understand me, It was not generally di- 
vided among the officers; but certain officers have 
been—well, stealing—that is it. 

Mr. POWELL. I hope the honorable Senator 
will have all these matters investigated before his 
committee on the conduct of the war; and if proof 
is made, each one of those officers should be dis- 
missed from the service, and should be executed 
for pillage, for that is what it is. 

Mr. President, I do not intend again to discuss 
this bill, but for the reasons stated by myself and 
various other Senators the other day when we 
had it up, I think the motion of the Senator from 
Missouri to strike out the second and third sec- 
tions should be adopted. 

The question being taken by yeas and nays, re- 
sulted—yeas 14, nays 21; as follows: 

VEAS—Messrs. Carlile, Clark, Cowan, Davis, Grimes, 
Henderson, Kennedy, Latham, Nesmith, Powell, Rice, 
Saulsbury, Turpie, and Witley—14. 


NAYS-—M Anthony, Arnold, Chandler, Dixon, 
Foot, Fost an, Harris, Howard, Howe, King, Lane 
of Indiana, 


I 


> 
Morrill, Pomeroy, Sherman, Sumner, ‘Ten 5: 


Eyck, Wade, Wilkinson, Wilmot, and Wilson of Massa- |; 


chusetts—2L, 
So the amendment was not agreed to. 
Mr. CLARK. `I move to amend the bill by | 


adding as a new section: 

And be it further enacted, That it shall be the duty of every 
officer or private in the regular or volunteer forces of the 
United States who may take or receive any such abandoned 

0, frow persons in such in- 

is control, to turn 

igent appointed as aforesaid, who shall 
give a receipt therefor; and in ease he shall refuse or ne- 
gieet so to do he shall be tried by court-martial, and shall 
r, reduced to the 

ranks, or suffer sach other punishment as said court may 
order with the approval of the President oftheUaited States. 


Mr. CHANDLER. Lask the Senator to include 


‘naval officers on inland waters,” and with that 


modification I hope the amendment will prevail. 
I move that amendment to the amendment. 

Mr. CLARK. | think that had better be pro- 
vided for in another section, if the Senator desires 
to do so, 1 

Mr. CHANDLER. Very well; I withdraw the 
amendment to the amendment. 

The amendment of Mr. Crarx was agreed to. 


Mr. DAVIS. I have drawn up an amendment | 


alittle, but not materially, with the amendment | 
offered by the Senator from New [lampshire: 

“And be it further enacted, That if any officer of the Üni 
States Army shall engage in plundering, or scereting, or aid- 
ing avy ether person or persons in secreting or plundering | 


the property of another. person, orshall engage directly or 
indirectly in. buying, selling, or bartering, or aiding any other 
person or persons to bay, sell, or barter any cotton, sugar, 
tobacco, or other commodity, hg shall be guilty of a high 
military offense, and shall therefor be dismissed from the 
service of the United States, and shall be forever incapable 
of holding any office, place, or contract in said service. 


Mr. CHANDLER. The first portion of that 
section might perhaps be construed improperly. 
I noticed that the Senator from Kentucky [Mr. 
Powe] the other day read a series of charges 
against our officers, accusing them of plundering, 
because they had seized forage necessary for their 
own consumption and the use of their men, and 
this might be construed to forbid their doing that, 

Mr. ANTHONY. The same thing occurred to 
me, and I think that objection may be obviated by 
inserting the words, ‘except for the public ser- 
vice.’ 

Mr. CHANDLER. Let those words be in- 


amendment from its reading, it seems to me that 
it is embraced in the amendment alread y adopted, 
which was offercd by the Senator from New 
Hampshire. 

Mr. POWELL. The amendment of the Sen- 
ator from New Hampshire related only to aban- 
doned property, as I understood it. 

Mr. MORRILL. Ivis hardly worth while to 
repeat the provision twice in this bill; and | am 
quite sure that the propositions are identical, not 
in language, but in effect. The proposition of 
the Senator from New Hampshire, as I gather it, 
is simply prohibiting officers of the Army from 
dealing in cotton and these other articles, and pro- 
hibiting them from appropriating them to their 
own use, and enjoining upon them the. duty of 
turning them over to the Treasury Department, 
Now, | submit to the Senator from Kentacky 
whether his amendment, in effect, is anything 
more, whether it js not preciscly that, in different 
language. If I am right; the two propositions are 
identical in substance. 

Mr. ANTHONY. I would suggest that the 
penalty, instead of being dismissal from the Army 
and disqualification from ever holding another 
office, should be the same as in the preceding 
section, which was adopted on the motion of the 
Senator from New Hampshire—some particular 
penalty prescribed, or such other penalty as a 
court-martial might see fit to impose. 

Mr. DAVIS. Very well; let the Senator just 
draw up that amendment. 

Mr. ANTHONY. I would propose to make 
the penalty the same as in the preceding section, 

Mr. DAVIS. The amendment which I have 
offered is much more comprehensive in its scope 
than that offered by the Senator from New Hamp- 
shire. It prohibits all the officers of the Army 
from buying, selling, or bartering any articles 
that are specified in the amendment; it prohibits 
them from secreting those articles, and also from 
aiding, directly or Indirectly, any other persons 
in secreting, buying, selling, or bartering any of 
these articles, and in that respect it is much more 
comprehensive than the amendment offered by 
the Senator from New Hampshire, and I think 
it strikes at the evils that frequently occur in the 
Army,and thatoughtnot to be tolerated. Pthink 
that our officers of the Army, when they go upon 
these expeditions, in the southern States especi- 
ally, where the staples are so attractive at this 
time, and command such extravagant prices, and 
offer such allurements to officers and soldiers to 
plunder or to buy and sell them in an improper 
manner, or to aid their friends in such operations, 
ought to be prohibited under severe penalties from 
engaging in any such business. 

‘The PRESIDENT pro tempore. ‘The question 
is on the amendment of the Senator from Ken- 
lucky. 

Mr. HOWARD. I hope it will be again re- 
ported. i 

The PRESIDING OFFICER. The amngnd- 
ment will be read as it has been modified. 

The Secretary read it, as follows: 

And be it furthe enacted, That if any officer of the Uni- 
ted States Army shall engage in plundering or secreting, or 
aiding any otier person or i 
ing the property of another p n, Or 
or indircethy in buying, selling, or barterings or aiding any 
other persou or persons to buy, sell, or barter, any cotton, 
sugar, tobacco, or any other commodity, execpt for the pub- 
lie 'serviee, he shall he guilty of a high military offense, and 
shall therefor be disinissed trom the service, and be forever 
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incapable of holding any office, place, or contract in said 
service. 

Mr.POWELL. I move to amend the amend- 
ment by inserting in the sixth line, after the word 
“ plundering, the words “or taking;” and by 
inserting the words “or money”? after the word 
‘property’ inthe same line. Tdesire this amend- 
mentto be made, because l have the evidencein my 
possession, sworn to by the affidavits of respect- 
able persons, that military officers in the West, 
and in Kentucky particularly, have taken money 
from the fathers of children whom they have ar- 
rested, in order to procure their release. I know 
that there are military officers there who have 
taken large sums of money for releasing persons 
whom they had arrested, and [ want this amend- 
ment made to meet such cases, The word prop- 
erty” might perhaps be construed not to include 
money; I wantitto be made specific; I want such 
thieves and plunderers to be dismissed from the 
service. 

Mr. DAVIS. [accept the amendment of my 
colleague. I think it very proper. 

Mr. CLARK. 1 hope the Senator will not ac- 
cept it, and I think there is very good reason why 
he should not acceptit. It may be necessary, in 
the prosecution of the war, thata military officer, | 
when there is no other agent of the Government j 
on the spot, for the very purpose of putting down 
the rebellion should forcibly take property and 
deprive a rebel of it. | 

Mr. POWELL. My colleague has already 
accepted a modification of his amendment, which 
covers the case stated by the Senator from New 
Hampshire. It is already provided in the amend- 
ment that its provisions shall not apply to prop- 
erty taken for public use. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Ken- 
tucky [Mr. ee as modified. 

Mr. ANTHONY. I now move to amend the 
amendment by striking out the words ‘ therefor 
be dismissed from the service, and be forever in- 
capable of holding any office, place, or contract 
in said service,” and inserting ‘‘ suffer the penalty 
prescribed in the preceding section.” 

Mr. KING, 1 think there is no necessity for 
the enactment of these penalties against military 
officers. T'he rules and articles of war, and the 
laws at present on the statute-book, are quite suf- 
ficient for the punishment of any such offenses 
as are here spoken of, It innovates on a general 
system, and in my judgmentit is unwise to inter- 

olate penalties of this kind. | 

Mr. HOWARD. I do not see the necessity of 
enacting such a clause as is now proposed, i re | 
President. So far as these acts are military of- | 
fenses, they are already sufficiently provided for ; 
jn the rules and articles of war for the government 
ofthe Army. It would be very strange that this 
nation has existed for such a leugth of time, and 
been engaged in so many military operations, and 
there should be no provision in our military laws 
for the punishment of plundering on the part of 
military men. I fancy that it will turn out, sir, 
that every one of these offenses, except the mere 
buying and selling, is already sufficiently pro- | 
vided for in these rules and regulations, and I 
therefore deem the amendment unnecessary, be- 
cause there are already sufficient provisions on the | 
subject, 

Besides, sir, this amendment is offered for the 
very purpose of placing on the statute-book a | 


ee 


formal accusation against the officers in the Union 
Army of being engaged in plundering and stealing 
the property of other persons. tam not prepared, 
by voting for such a provision as this, to convey 
such an accusation and publish it to the world, 
for I do not believe it has any sufficient founda- 
tion in point of fact. There may be cases of the 
abuse of military power; there may be cases of 
plandering, perhaps, occasionally; but I cannot 
believe, and it is my duty to disbelieve, such an 
accusation as this, in the absence of all proof on 
thesubject. I do not choose to enact sucha clause 
as this, for the mere sake of buncombe, in favor 
of men who are so constant and unremitting in 
their accusations of plunder and other military 
abuses against officers of the Union Army. Į see 
no propriety in enacting it, Itis already provided | 
for, and is an accusation against officers who are 
honorable men. 

Mr. DAVIS. I have no idea that the officers | 
of the Unio® Army have generally entered into | 


this business of plundering or conniving at plun-)) 


der; but that some of them have, and that a great 
many of them have, is a deplorable fact. What 
was the information given by the chairman of the 
committee who reported this bill? Did he not 
state in his remarks in support.of this bill that 
the Secretary of the Treasury had informed him 
that there had been a great deal of property seized 
in north Alabama and at other pofffts by the Union 
Army,and that not one doHar of the proceeds had 
come into the public Treasury-except that which 
had been taken at Hilton Head and in that neigh- 
borhood, and that the value of this property was 
about two million dollars? 

Mr. CHANDLER, I referred to information 
which I had obtained from a colonel who had been 
stationed in Alabama. 

Mr. DAVIS. And what other information did 
the chairman of the committee give us? That 
this property, instead of being seized by the offi- 
cers of the Army, was taken possession of by a 
portion of the military officers, and was divided 
out among themselves. To use the true, expres- 
sive term of the chairman of the committee, he 
said it had been stolen by a portion of the officers 
of the Army. Well now, sir, everybody must 
lament that such occurrences happen in the Army; 
but that they have happened is undeniable. The 
fact is sustained by proof that produces. convic- 
tion. My honorable friend from Michigan, [Mr. 
Eowanp,} | know, does not intend or desire to 
tolerate such practices as these; and if such prac- 
tices have taken place, I have no doubt of his dis- 
position to have them corrected in the future, and 
punished if they take place again. 

Now, Mr, President, I will give an instance of 
indirect plunder that I have heard of, which will 
show the necessity of this measure or some such 
measure. Ihave heard from very good authority 
that an officer high in command at New Orleans 
placed in the possession of a relation of his the 
steam-tugs whose business it was to tow vessels 
from the Balize to the port of New Orleans. A 
ship or a brig or a schooner—I do not know what 
was its class—loaded with flour, made its appear- 
ance atthe Galize, and sent up for a steam-tug. 
The man who had been placed in the command and 
in the control of the steam-tugs went down and 
offered the captain or supereargo of the vessel ten 
dollars a barrel for his flour—he was loaded en- 
tirely with flour. He refused to take the price, 
remarking thathe wanted hisship towed up to New 
Orleans, and wanted to offer itin the market there, 
and obtain the best price that he could. [fe was 
told that he should not have a steanu-tug to tow his 
ship up to New Orleans at all. This alternative, 
then, was offered to him, either to take the ten 
dollars a barrel for the flour, his whole cargo, or 
turn his ship around and go back to the port from 
whence he had sailed. He chose to accede to the 
demands of the other party, sold him his flour at 
ten dollars a barrel, and it was brought up by the 
purchaser, and sold in New Orleans for sixty dol- 
lars a barrel. I ask the honorable Senator, and 
I would ask such gentlemen as may listen to me, 
who are very few, because subjects of this kind 
do not seem calculated to engage the attention of 
Senators at all 

Mr. HOWARD. Was the owner of the flour a 
rebel ? 

Mr. DAVIS. No, sir; no rebel at all. Now, 
what law is there that would punish the officer 
that was in command there, and who had the con- 
trol and direction of those steam-tugs, and who 
placed the control and command of those steam- 
tugs under the direction of a relative of his for the 
purpose of engaging in the very sort of plunder, 
an instance of which I have given? 

Mr. President, our Army and our officers are 
as honorable as any other soldiery, and more so. 
Most of them are pure and spotless; they scorn to 
enter into plundering and into devastation; but 
that there are instances to the contrary is undeni- 
able. Some ofthe men adopt the morals of one of 
Hudibras’s herocs. He made a capture, and his 
captives claimed mercy and exemption of their 

roperty from appropriation by their conquerors. 
What was the exclamation ? 

“PI! give you quarter; but your pillage-— 
The conquering warriors crop and tiilage, 
Which with bis sword he reaps and plows— 
That’s mine, the Jaw of arms allows. 
This said, in haste he fell 
To rummaging of Sidrophel.” 
Now, sir, I want to cradicate that sort of mor- 


als so far exists in-our Army; 
ified to believe that it-exists toa v t > 
tent; būt so faras it docsezistitistóthedishi 
and degradation, nót only of the services B 
the country, and ought td be rooted out 
Mr. HOWARD. The Senator from 
is quite right in ascribing to mean Indis 
to countenancing plundering in the Atm 
where. 1 certainty would be the last roen 
it, and the first-to punish it, where wantonly cor 
miitéd in: the’ prosecution of military-operat 
or elsewhere. But, sir, as I said before, there ts 
no necessity whatever for the enactmen ns 
such provision as that which is contained in ATs 
amendment. Plundering is already a military of- < 
fense by the laws of: war, aud‘by the rules: and 
articles of war; and why, therefore, undé 
now, when we. have sufficient. legislation onthe 
subject, when the public interest is sufficiently 
protected by these rules and articles, to heap pen- 
alıy upon penalty, Ossa upon Pelion? = 07 
Mr: DAVIS. ‘Will the honorable Senator per- 
mit me to ask him a question? aa 
Mr. HOWARD. Certainly. 
Mr. DAVIS. In the casé which I instance 
it be true that the officer. in command there placed 
in the control and custody of a relative of his the 
steam-tugs of the port, whose business and office 
it was to tow merchant ships from the Balizéto 
the port of New Orleans, to make stich exactions 
and extortiongas in the case which I put, Paste the 
honorable Senator if there is any article of war 
that would panish such conduct on the partofthe 
commander there? If there is any, it has escaped 
my recollection; and I would thank the honorable 
Senator to turn his attention to it, and read it to 
the Senate. If there is no article of war or other 
law that would punish the commander for such 
conduct as that, there certainly ought to. be some 
rule or some law that would punish him. 
Mr. HOWARD. 1 do not know what pro- 
vision may be contained in the articles of warn 
reference to such a particular state of facts, Pos- 
sibly there may not be any particular’ provision 
applicable to it; but hefore enacting a provision 
upon this subject, I should want something more 
than theidleand vague rumor which seems to have 
influenced the opinions and the judgment of the 
Senator from Kentucky. He seems to believe 
these facts, not because any person who knew 
them personally told him so, but because he has 
seen or heard this idle rumor from some other 
quarter. ; A 
Now, sir, common charity, common justice 
would require at the hands of the Senator, orof 
any other person, at least some proof other than 
vague, uncorroborated rumor before proceeding 
to the solemn business of legislation upon sucha 
subject as this. The narrative which he gives may 
be true, or it may be false. We do not know. We 
have no proof the one way or the other. He uses 
it, however, as an accusation against somebody, 
without naming him, and as a foundation for this 
legislation, Well, sir, what is there about it,tak- 
ing the gentleman’s own statement as he makes 
it here? Simply that some person, who was the 
owner ofa quantity of flour on board a ship, cane 
to the Balize and endeavored to gethis ship up to 
New Orleans for the purpose of making sale of his 
flour; he was there interrupted by the proper of- 
ficer and stopped, and told that he could notpro- 
ceed further; and the officer then told him, it 
would seem, that if he would take ten dollars per 
barrel for his flour, the officer would purchase it 
of him; and he saw fit to sell his flour for ten dol- 
lars a barrel, and did sellit. What bas he to com- 
plain of? The Senator says the owner of the flour 
was nota rebel, intimating that he was a loyal 
man and hada right to go to New Orleans for that 
purpose, ‘That does not follow atalt. During the 
possession of New Orleans by our troops, it was 
within the discretion of the military autlorities 
on the spotto admit or exclude persons who came 
there to trade, and I must take it for granted that 
this exclusion wasenforced for good and sufficient 
reasons cxisting at the time, and that no wrong 
whatever was done to the owner of the flour, and 
that no injustice was done to him. He was ex- 
cluded from the port for the reason, undoubtedly, 
that the officer in charge supposed him to besa 
rebel, and that his presence in New Orleañs might 
be unsafe to the community there. Still the Sena- 
tor says he knows that he was nòta rebel. How 
does he know that? : Os 


“Mr. DAVIS. I said that was:my information. 
Mr. HOWARD. Again let me call the Sen- 
ator’s attention to a clause of the law which. al- 
ready. exists.: This amendment applies to every 
case where property may be taken possession of 
by a Union officer in the progress of the war, no 
‘matter to whom: that property may belong. It 
applies.as well to rebels in arms against the Gov- 
ernment as to any other persons; and the officer 
who shall seize and take possession of that prop- 
erty, although it may be the property of a rebel, 
is subjected to the severe penalty of being dis- 
missed from the service, while, at the same time, 
the confiscation act of the last session declares 
that— 

«To insure the speedy termination of the present rebel- 
on, it shall be the duty of the President of the United 
States to cause the seizure of all the estate and property, 
money, stocks, credits, and effects of persons hereinafter 
named in this section, and to apply ape use the same and 
the proceeds thereof tor the support of the Army of the 
United States.” 

It goes on, then, to enumerate the different 
classes of owners of property. Now, if this sec- 
tion shall pasa, it will plainly quo ad hoe repeal the 
confiscation act, because the President of the Uni- 
ted States must employ agents and officers to carry 
out the.confiscation act; he must employ some- 
body to seize the property of rebels and take pos- 
session of it; and if a military officer, under this 

‘amendment offered by the Senator from Kentucky, 
shall make this seizure, he makes himself liable 
to. be dismissed from the service, so that it is di- 
rectly in conflict, as it seems to me, with the con- 
fiscation act and will so far repeal it; and I sub- 
mit that we are not prepared to do that just now. 
I hope the amendment will be rejected. ‘ 

The PRESIDENT pro tempore. The question 
now is on the amendment of the Senator from 
Rhodo Island to the amendment of the Senator 
from Kentucky. 

Mr. WILSON, of Massachusetts. I exceed- 
ingly regret, Mr. President, that the Senator from 
Kentucky should persist in bringing into the Sen- 
ate of the United States these vague, indefinite, 
and idle charges against General Butler. 1 be- 
lieve what he has said to-day to be just as true 
as what he said the other day of General Butler 
entering a house and robbing a gentleman from 
St. Louis, Since the Senator from Kentucky ad- 
dressed the Senate, 1 have opened a letter just 
received from General Butler, and I desire to read 
it in order to put him right: 

LOWELL, February 28, 1863. 

My Dear Sir: F have read a sketch of a debate in the 
Senate In which you were kind enough to express conf- 
dence in the rectitude of my offictal action. 

» . There was an allusion by Mr. Davis to the plate and fur- 
niture of a person in St. Louis taken by me. 

T understand that Alexander Brother is the party meant. 
He escaped from New Orteans without taking the oath of 
allegiunes, and went to St. Louls under a pass procured by 
the intervention of a professed Union man, whom I have 


since ascertained to have been ascoundrel, whom Brother 
alleges to have bribed to get the pasa for him. Brother was 
ene of the rebel provost Marshals, having In charge the elty, 
by whom the immense destruction of property was made 
on the arrival of our fleet. 

Brother's plate and furniture was taken possession of by 
my order, and was tumed over to General Banks’s quarter- 


master when I left the department of the Gulf, and I have 
his receipt therefor. : 

I specially thank you for your offer to have an investiga- 
tlon, tam ready at any and all times. I cannot, of course, 
answer newspaper paragraphs and slanders; but Mr. Da- 
vie, if he is an honest and just man, ean be satisfied upon 


every point by simply asking me by fetter. 
* * * EJ * * k w ~*~ 
Most truly yours, BENJ, F. BUTLER. 


Hon. Henry Wiusgon. 


I believe that these other charges against Gen- 
eral Butler will end in the same way. 

Mr. DAVIS, General Butler shall have an op- 
portunity to be gratified and have this investiga- 
tion to his heart’s content. [ have not the per- | 
sonalacquaintance of thatgentleman, but I frankly 
admit, after everything [have seen against him 
in the public newspapers, that his dental of these 
charges would notsatisfy me, as he seems to think | 
that I ought to be. Still, sir, they may be untrue; 
but nothing will satisfy me in relation to their truth 
except an investigation by witnesses upon oath 
beforea committee. I trust the time and oppor- 
tunity for such an investigation will come, and if 
jt results in the exoneration of General Batler, 
it will be very far from affording me one single 


iota of regret. I shall be gratified that he or any- 
body else laboring under such imputations as he f 
does should be able to satisfy his country and 
the world that he wag innocent, 


I do not believe in General Butler’s.imputations 
of disloyalty against Mr. Brother, and J will tell 
you why. Mr. Brother came to this-city, and in 
the company of two loyal men, one a Senator and 
the other a Representative of the State of Mis- 
souri, went to the President himself and made 
complaint of these acts of General Butler. Ido 
not believe that a disloyal man would have had 
the hardihood t@ come here and be confronted be- 
fore this Administration and its authorities, after 
what has taken place in relation to the arrest and 
imprisonment of disloyal persons. 1 do not know 
Mr. Brother; I never saw him; but I understand 
that he is loyal. | 
But in relation to the bill, gentlemen are ex- 
ceedingly sensitive in regard to it, and especially 
in relation to the amendment which I have offered. 
The amendment which I have offered is not de- 
signed to harm the innocent. The innocent will 
pass scathleas, and it will only be the guilty that 
can be reached and punished by this law, if my | 
amendment shall be incorporated in it. 


4 No man e’er felt the halter draw 
With good opinion of the taw.” 


Honest men do not feel the halter draw, and they 
do. not intervene objections to the enactment of 
laws for the punishment of criminals and of the 
guilty. Men who feel the consciousness of rec- 
titude and innocence defy all the ingenuity of man 
in drafting bills to punish the guilty, because they 
know they occupy an impregnable position. But 
gentlemen still insist and persist in saying that 
there is nothing but vague newspaper rumor for 
the passage of this law; and they say so against 
the positive, explicit, direct communication of the 
facts made by the chairman of the Committee on 
Commerce, who reported this bill. 

Now, sir, let the bill pass. If there is nobody | 
who can be punished by it, all the better for the 
country; if thereare any who can be punished by 


it, and who would come within its operation, let it |) added to the bill by motion of the Senator from 


operate upon them, and Ict them not only be pun- 
ished, but letthem meet publie scorn and infamy. 

Mr. CLARK. [desire to call the attention of 
the Senator from Kentucky to the amendment of 
the Senator from Rhode Island, the amendment 
to the amendment making the punishment con- 
form to the preceding section. Has he any ob- 
jection to that? 

Mr. DAVIS. Not the least. 

The PRESIDENT pro tempore. The Chair will 
take the question on the amendment to the amend- 
ment. 

Thenmendmenttothe amendment wasagreed to. 


The PRESIDENT pro tempore. The question 
recurs on the amendment as amended. 

Mr. CHANDLER. I still hope the amend- 
ment will notbeadopted. I do not wish to occupy 
the time of the Senate in discussing it; but these 
offenses are already high misdemeanors and sub- 
ject an officer to dismissal from the service, I 
do not believe the provision is important to be 
adopted. 

The Secretary read the amendmentas amended, 
as follows: 

And be it further enacted, That if any officer of the United 
States Army shali engage in plundering or secreting or aid- 
ing any other person or persous in secreting or plundering 
or taking the property or money of any other person, or 
shall engage directly or indirectly in buying, selling, or bar- 
tering, or aiding any other person to buy, sell, or barter, any 
cotton, sugar, tobacco, or other commodity except for the 
public xervice, he shall be guilty of a high military offense, 
and shall sufler the penalty prescribed in the preceding sec- 
tion. 

Mr. HOWARD. I must call the attention of 
the Senate to that amendment. That amendment 
would punish a Union officer for buying a plug of 
tobacco, or a pinch of snuff, or sugar enough to 
aweeten his coffee. It would punish bhim with dis- 
missal from the service. I ask the Senator from 
Kentucky if he is ready to vote fer such a pro- 
vision as that, 

Mr. DAVIS. I will obviate that objection by 
adding this provisos 

Provided, That this section shall not apply to the pur- | 
chase or obtainment of any articles necessary by any officer 
tor his own personal use. 


ThePRESIDENT protempore. The question 
is on the amendment of the Senator from Ken- 
tucky, as amended, 

. Mr. HOWARD. Asamended, the amendment 
is obnoxious to the same objection which I raised 
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before. If an officer should see fit to accomodate 
a friend, to buy hima pound of tobacco, or a pound 
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of sugar, or a pound of cotton, a cotton shirt, or 
a cotton handkerchief, he makes himself, under 
this section as now amended, liable to dismissal 
from the service. Lask my friend from Kentuck 
again whether he is prepared to go this length 
against the Union officers. Why, sir, the pro- 
vision is plainly—TI say it with the utmost respect 
for my friend from Kentucky—absurd and im- 
practicable. It is an affront, an insult to every 
officer in the Army, every honorable man, It 
stands out as an accusation against the officers of 
our Army, that to be engaged in buying and selling 
these small matters for the accommodation of their 
friends isa crime for which they may be dis- 
missed from the service. 

Mr. DAVIS. The last objection of the honor- 
able Senator, I think, is altogether without any 
adequate foundation. An officer may buy any ar- 
ticle for his own personal use. If it is not-con- 
venient for the officer to purchase it himself, he 
may engage another officer to do it, and this sec- 
tion would not reach such a transaction atal. It 
is not intended to apply to any of your retail sort 
of business, and it does not apply, according to 
the terms and language used, as J understand them, 
to any such transactions, It is intended to inter- 
dict what is known as plunder, and as illegit- 
imate trade, and transactions of officers in plunder 
—nothing else. 

Mr. HOWARD called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 13, nays 22; as follows: 

YEAS—Messrs. Carlile, Cowan, Davis, Harding, Har- 
lan, Lane of tndiana, Latham, Powell, Richardson, Sauls- 
bury, ‘Lurpie, Wilkinson, and Wilson of Missouri—13, 

NAYS—Messrs. Anthony, Chandler, Clark, Dixon, Doo- 
little, Foot, Foster, Grimes, Harris, Wicks, Howard, King, 
Morrill, Pomeroy, Rice, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, Wilmot, and Wilson of Massachuscus 


~22. 


So the amendment was rejected. 
Mr. SUMNER. There was a new section 


Towa, (Mr. Grimes,] for which I voted, I voted 
for it under a misapprehension of ils bearings, and 
I think that other Senators must have done the 
same. The section, if Senators will remember, 
was very broad indeed, It was to'this effect, that 
none of the provisions of the actshould be appli- 
cable to any property captured by naval officers. 
I should think that a just proposition, if it were 
confined to captures at sea; but I can see no rea- 
son why property taken by naval officers upon 
our rivers or where they land at ports-—— 

Mr. CLARK. The Senator can amend it when 
the bill comes into the Senate. 

Mr. SUMNER. But I think the best way is 
to move to reconsider. 

The PRESIDENT pro tempore. The Chair 
would suggest that the more direct way to reach 
it, will be upon the question of concurring in that 
amendment when the bill shall be reported to the 
Senate. 

Mr. SUMNER. Very well. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question 
will be put on concurring in the several ameng- 
ments made as in Committee of the Whole, ex- 
cept such as may be indicated by any Senator for 
a separate vote. 

Mr. SUMNER. I should like to have the one 
to which I have referred reserved. 

The PRESIDENT pro tempore. The question 
ig on concurring in the other amendments. 

The amendments were concurred in. 


The PRESIDENT pro tempore. The excepted 
amendment made in Committee of the Whole will 
now be read. 

The Secretary read it, as follows: 

ind beit further enacted, That none of the provisions 
of this act shall apply to property of any description cap~ 
tured’by the naval forces of the United States. 

Mr. SUMNER. 
that, the following: 

That none of the provisions of this act shall apply to 
prizes at sea by the naval forces of the United States. 

- [think that will carry out the idea of the Sen- 
ator from lowa. 

Mr. GRIMES. The Senator from New Hamp- 
shire (Mr. CLanx] suggests to me an amendment 
that it seems to me would meet the objections 
raised by the Senator from Massachusetts and by 
others, It is yet undetermined by any judicial 
tribunal whether naval officers are entitled to any 
prizes on the western waters. If they are entitled 


I move, as a substitute for 


ss 
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to them, they are entitled to them under thelaws 
of the United States as they now stand; and I do 
not suppose this law can divest them of thatright 
if it has already been acquired under a capture 
that has heretofore been made. The Senator from 
New Hampshire suggests, and I think it a very 
good suggestion, that we say “ lawful captures 


by the naval forces of the United States.” r 
““Mr.SUMNER. Idonotthink that that meets 
all the cases. > : 

- Mr. GRIMES. Then [should like to know | 


of the Senator what he means by the“ high seas.” 
Does he mean captures made within a marine 
league of the shore? 

Mr. SUMNER. No, on tide-water. z 
` Mr. GRIMES. “On the high seas” would be 
beyond a marine league. The Senator is more 
familiar with maritime law than I am, but accord- | 
ing to my recollection of the law “ the high seag?’ 
means beyond a marine league of the land. Now, 
ifthe Senator’s amendment were adopted, it would 
cut off all captures that might be made by naval 
officers within the three miles. Does the Senator 
want to do that? 

Mr. SUMNER. No, I do not. | 

Mr.GRIMES. Willnothisamendmentdo it? 
I think that is the effect of it; but ìf he will adopt 
the amendment suggested by the Senator from 
New Hampshire, and allow the courts to decide | 
what are lawful captures and what are not accord- | 
ing to maritime law and naval usage, I shall be 
satisfied. j 

Mr.SUMNER. But captures on land in acer | 
tain sense are lawful; only they pass under the 
name of booty; they are not maritime in charac- 
ter. For instance, a boat’s crew may land on the 
shore and may capture personal property. That 
1 believe would not be cognizable in an admiralty 
court, of in a prize court, but still-it would be a 
valid taking of the property. ; 

Mr. GRIMES. The Senator will admit that 
thatis not lawful prize within the laws of war, 
and therefore the amendment suggested would not 
cover that case. 

Mr. SUMNER. [ beg the Senator’s pardon, 
it would be a lawful capture, under the le of 
war. ldo not say that it would be what is tech- 
nically called prize, but it would be a lawful cap- 
tre. Now, in point of fact, I understand that 
naval officers of the United States on the western 
rivers, do land and take cotton, huddle it on board 
their steamers, and treat it afterwards as captured 
property. It seems to me very clear, according 
to principle, that those officers ought to be in the 
same situation with the Army officers, in respect 
to such captured property. Why is it that be- 
cause they are on a gunboat, in the Mississippi 
or in the Cumberland river, and from that they 
make a landing on the shore, they should have | 
an immunity with regard to captured property | 
which the officers of the Army do not enjoy? My 
object is to put them on an equality with the offi- | 
cers of the Army in such cases. I think the Sen- 
ator from Iowa must see how reasonable it is. 

Mr. GRIMES. The amendment goes beyond 
that, and covers the whole coast. 

Mr.SUMNER. The Senator from New Hamp- 
shire makes a suggestion to me which I am very 
glad to accept. 1 will modify the amendment so | 
as to read: i 

That none of the provisions of this act shall apply to any 
lawful maritime prize by the naval forces of the United 
States. 

I think that will carry out the idea. 
_Theamendmenttotheamendment wasagreed to. 

Mr. WILKINSON. I wish to ask a question 
of the Senator from Michigan, about this amend- 
ment. lwant to know whether it has not been 
decided that admiralty law applies to transactions 
on our western waters? 

Mr. HOWARD. There has been no decision 
to my Knowledge relating to the subject of cap- 
tures made upon water in reference to the lakes 
and the rivers connected with them, That ques- 
tion has never arisen, whether the laws of war 
respecting maritime captures apply to the lakes. 
The Supreme Court of the United States, how- 
ever, in the case of the Genesee Chief, decided, 
obiter, though the question was not really raised 
before the Supreme Court, that the lakes and the 
waters connected with the lakes are subject to the 
admiralty jurisdiction of the United States. That ; 
was a civil case, and one in which the question 
whether under the Constitution of the United | 


cussed at all by the counsel; but the learned Chief 


States the admiralty jurisdiction applies tothe 
lakes and the connecting waters was not very fully. 
discussed; indeed, I do not know that it was dis- 


Justice, in the course of the decision which he gave 
in the case, took it upon himself, I think gratui- 
tously, to say that under the Constitution the ad- 
mirality jurisdiction of the United States extended 
over those waters. That is an opinion, I must be 
allowed to say at the same time, in which J have 
never concurred. Itisan opinion which has been 
resisted by very learned courts in States bordering 
on those waters, and one which will be hereafter 
more strenuously resisted than ithas been hitherto. 
I have no idea that any intelligent competent court 
can ever hold that the admiralty jurisdiction of 
the United States in its length and breadth applies 
to the waters of those lakes or to the connecting 
waters; and for this reason, sir, these waters have 
never been treated by the nations who have owned 
them as any part of the high seas; they have al- 
ways been treated as internal waters, over which 
the jurisdiction of France in the first place was per- 
fect from one border to the other of the lakes, and 
over which the British jurisdiction and the Ameri- 
cae jurisdiction has been extended. On the 
American side of the divisional line, the respective 
counties fronting upon the lakes and rivers, com- 
mencing in the State of New York; and passing 
through the States of Pennsylvania, Ohio, Michi- 
gan, and Wisconsin, all of them, I believe, extend 
out into the lakes and are terminated by the na- 
tional division boundary line, and over those 
counties thus consisting in part of land and in part 
of water,those States have uniforml yexercised the 
ordinary State jurisdiction, certainly in respect to 
crimes and offenses committed upon them. When 
an attempt shall be made to exercise actually the 
admiralty jurisdiction of the United States upon 
those waters, I foresee that there will be very 
strong resistance on the part of the States inter- 
ested inthe question. The State courts, l think, 
will not concur in opinion with the learned Chief 
Justice of the United States on thatsubject. That 
is all the answer l can now give to my friend from 
Minnesota. 

Mr. CHANDLER. I have an amendment 
which I propose to offer to the additional section 
adopted on the motion of the Senator from New 
Hampshire, [Mr. Crarx;] and in order to reach 
it, I move a reconsideration of the vote by which 
that was concurred in, for the purpose of offering 
an amendment which 1 think will obviate the 
whole of this difficulty. $ 

The PRESIDENT pro tempore.. AN the amend- 
rents made as in Committee of the Whole were 
concurred in by the Senate, with a single excep- 
tion; and the Senator from Michigan now moves 
to reconsider the vote concurring in the several 
amendments made as in Committee of the Whole, 

The motion to reconsider was agreed to. 


The PRESIDENT pro tempore. The question 
now is on concurring in the several amendments. 

Mr. CHANDLER. I now move an amend- 
ment to the section adopted on the motion of the 
Senator from New Hampshire, which E think will 
obviate the whole difficulty we are now in. In 
line four of the additional section, after the word 
s States,” I move to insert the words ‘or any 
officer, sailor, or marine in the naval service of the 
United States, upon the inland waters of the Uni- 
ted States;’? so as to read: 

That it shalt be the duty of every officer or private of the 
regular or volunteer forees of the United States, or any ofii- 
cer, sailor, or marine in the naval service of the United 
States, upon the inland waters of the United States, who 
may take or reccive auy such abandoned property, &c. 


That covers the whole ground, and [ think will 
obviate this difficulty. 

Mr. MORRILL. ` I hope the Senator will not 
insist upon that amendment. It does not improve 
the question at all. I do not sec that it can better 
the condition in which the Senator from Massa- 
chusettsleftit. Thatcannotbe improved. Itseems 
to me there is a needless misunderstanding about 
the effect of this provision. The Senate atitslast | 
session decided, so far as it could, and upon con- 
siderable consideration, that there was no such | 

| 
i 
| 


thing in law as captures within the limit and ju- 
risdiction of the United States by the Navy; that | 
the law of capture does not apply. 
Mr. CHANDLER. If the Senator will pardon | 
me one moment, I will state that I have iè from | 
an officer formerly stationed at Memphis, who was i 


i do not apply to the western waters; but I 


| 


provost marshal there; 


cae of it. 


that our gunboats did seize: 
and the Seerétary’ 
of the Treasury has informed me thavhe hasnever 
received one dollar from ‘those seizures f 
desire to so fix this bill that the officers of out 
gunboats:and of our naval: vessels'onour western: 
waters shall be-compelled to ‘turn over:thia ‘seized 
property to the'Tréasury of the United States pres 
cisely as the Army has todo, 0) pes 
Mr. GRIMES.’ Will the Senator permitm 
inquire:whom the provost marshal said the.gu 
boat officers turned the cotton over to? ee 
Mr. CHANDLER. I cannot tell. -E downot 
suppose it was turned over to anybody, It was 
stolen, I believe. ` Aes 
Mr. GRIMES. By the generals?» ; 
Mr. CHANDLER. Ido not know what be- 
It never got into the Treasury...» 
Mr. GRIMES. I would recommend the-Sen- 
ator before he casts any imputation upon any of 
the naval officers who command these gunboats, 
to inquire further and see what became of it: 
Mr. CHANDLER. Ido not wish to:cast any 
imputation upon anybody. TI simply want in the 
future to compel these officers to turn over their 
captures and seizures toan agent of the Treasury 
of the United States, and then there caw le noin- 
putation cast. a r 
Mr. MORRILL. My objection to this prop-, 
osition of the Senator from Michigan is, thatitim- 
plies that the Navy may make these captures anit 
shall turn them over. Now, theamendmentof the 
Senator from Massachusetts excludes the idea of 
their making them at all, and that is exactly'in 
conformity with the action of the Senate at the last 
session. The Senate determined, upon a full re- 
portand considerable consideration of the subject, 
that the law of prize did not apply within the limit 
and jurisdiction of the United States, and that the 
whole law of prize which authorizes captures by 
the Navy does not authorize the capture of prop- 
erty belonging to citizens, whether loyal or dis- 
loyal, i 


a very large amount-of cotton, 


within the limits and jurisdiction of the 
United States. The amendment of the Senator 
from Massachusetts is predicated on that idea of 
what the law is, and it excludes the Navy from 
any participation whatever in the seizure of prop- 
erty within the limits and jurisdiction of the Uni- 
ted States. I suggest to the honorable Senator 
from Michigan that it stands much better as it is 
under that amendment. The Navy should not 
make captures within our limits and jurisdiction. 
That is not its province. 'Thatis the province of 
the Army. i 

Mr. CHANDLER. The Senator will pardon 
me. We are dealing with a fact and not an ass 
sumption. : 

Mr. MORRILL. I would change the fact, and 
make it illegal for them to make captures within 
our jurisdiction at all. 1 very much prefer the 
amendment as it stood when offered by the Sen- 
ator from Massachusetts. 


Mr. CHANDLER. The fact is, that our gun- 


! boats are n sort of videttes thrown out ahead of 


our armies, Senators will remember that when 
our gunboats first entered the State of Alabama, 
they took a considerable amount of cotton, and 
very properly, Now, what I want to do is to 
compel the naval officers to turn over this seized 

roperty or taken property to the United States. 
Í hope my amendment will be adopted. It will, 
I think, perfect the bill, and avoid any necessity 
for the additional section proposed either by the 
Senator from Iowa or the Senator trom Massa- 
chusetts. 

Mr. GRIMES. Mr. President, ifa naval officer 
captures any property on the western waters, or 
anywhere else, and claims that he is entitled to it 
as prize, he is obliged to turn it over, under the 
laws as they now stand, to some officer appointed 
by the United States; and ] undertake to say that 
the Senator from Michigan, oranybody else, can- 
not trace one single bale of cotton or any other 
property to any naval officer which has been 
improperly disposed of. Such is not the case in 
regard to the Army, and I understand that the 
purpose of this bill is to make some provisions 
that shall be applicable to the Army. It may be 
truc—and I am inclined to think that the Senator 
from Michiganis correct—that the admiralty laws 
am 
so to the officers and men whe 
know that if we do ‘say a0 by le- 
dissatisfaction among 


unwilling to say 
are out there. 
gislative act, we shali create 


m.. L tell. you, Mr. President, that the most 
onerous, the most laborious, and most irksome 
duty in connection with the naval service is per- 
formed by the men in your western flotilla; and 
now will Congress say to those men, ‘you shall 
not. have an opportunity of testing the question 
inthe Supreme Court, or before any of the courts, 
ag.to-whether you are entitled to prize or not, al- 
though the Chief Justice of the United States has 
expressed the opinion,” obiter as the Senator from 
Michigan said, “ that they are entitled to it.” 
Do that, and you will see that they will be attempt- 
ing: to get detached from that squadron, and be 
connected with some other squadron, That will 
be the inevitable result of it; because, in addition 
to their patriotism, like everybody else, they pre- 
ferito be employed in that part of the public ser- 
vice where they will realize something in addition 
to-their regular compensation. I want that west- 
ëm flotilla to be as effective as possible; and al- 
though I am inclined to the opinion that they are 
not, and that the courts will decide that they are 
notentitled to anything under the admiralty eae. 
as prize, Lam utterly unwilling to say that they 
shall not be entitled to it, and that they shall not 
have an opportunity of testing that question in the 
courts of justice. I think that the Senator from 
Michigan, 1 think that every Senator here who 
wants that flotilla to be effective, and wants the 
Mississippi river to be opened, stands very much 
in his ownlightin attempiing to cause Congress to 
make any such declaration in the law. 

The PRESIDENT pro tempore. The qnestion 
is.on the amendment of the Senator from Michi- 
gan toi the amendment made as in Committee of 
the Whole, 

Mr. CHANDLER called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeds 23, nays 13; as follows: 

YEAS—Messrs. Arnold, Chandler, Collamer, Davis, 
Dixon, Harding, Harlah, Harris, Henderson, Hicks, How- 
ard, Lane of Indiana, Lane of Kansas, Nesmith, Pomeroy, 
Powell, Rice, Richardson, Sherman, Trumbull, Wade, 
Wilkinson, and Willey--23, 

NAYS—Messrs. Anthony, Clark, Cowan, Doolitue, Foot, 
Foster, Grimes, King, Morrill, Sumner, ‘Ven Eyek, Wil- 
mot, and Wilson of Massacbusetts—-La. 


The amendmenttotheamendment wasagreed to. 


Mr, DOOLITTLE. In relation to the second 
section of this bill, which provides for buying this 
property in ingurrectionary districts, desire that 
that section should be stricken out. ‘Phe appoint- 
ment of agents to receive abandoned property 
and captured property E do not object to. Lam 
told that there has been a vote of the Senate on 
this question, 

The PRESIDENT pro tempore. There has 
been no vote yet on concurring in the amend- 
ments made asin Committee ofthe Whale. There 


have been two votes on amending the amend- | 


ments made as in Committee of the Whole. The 
question now ison concurring in the amendments 
made as in Committee of the Whole. 

The amendments were concurred in. 

Mr. DOOLITTLE. 
a vote of the Senate on the question of author- 
izing agents to purchase this property. Itstrikes 
me as furnishing money to these insurrectionary 


districts by which they will buy ammunition and j 


arms to fight us with. I move to strike out the 
second section; and as the third section is the one 
which carries the second section into effect, I 
move to strike out the third seetion,and Lask for 
the yeas and nays on that motion. 

The yeas aud nays were ordered. $ 

The Secretary read the section, as follows: 

Suc. I And be it further enacted, That it shall be lawful 
for such agent or agents, under such regulation the See- 
retary of the ‘I'v 
fnusurectionary Sta 
such pri i 
market price of such article at the place of sale, nor two 


thirds of the market price thereof in the city of New York | 


at the date of the last quotations known to such agent. 

Mr. CHANDLER, I will not go over the ar- 
guments that were used in committee on striking 
out the second and third sections. {hope the mo- 
tion will not prevail. I believe L explained the 
matter fully before. 

Mr. MORRILL. I desire to make one state- 
ment in regard to this motion. This provision of 
the bill is its essential feature. Every other pro- 


I should like now to have | 


ury may preseribe, to purchase in sad | 
S Cotton, rice, sugar, and tobacco, at | 
may be agreed on, not exceeding the i 


vision of this bill is amply provided for by the act ; 


of 1861. 
bill that is not provided for thoroughly in the act 
of 1861, though possibly I should except from this 


There is not another provision in this | 


THE CONGRESSIONAL GLOBE. 


statement the amendmentof the Senator from New 
Hampshire. This feature of the bill differs from 
the act of 1861, which, I think, covers the whole 
subject of dealing with these insurrectionary dis- 
tricts, in that it authorizes the Government to be 
a factor in the staples of that country; and that is 
just what it is, no more, no less; so that if the 
Senate strike out this section, they strike out the 
whole measure. It is equivalent to voting against 
the whole measure, because every other provis- 
ion in the bill baving been heretofore provided 
for, the only question for the Senate to consider 
is, whether they are willing now, and whether 
they mean to authorize the Government to become 
a gencral factor in the staples of that country? If 
they do, they will vote to retain the section, and 
to retain the bill. I do not understand that there 
is any other question. The bill makes no appro- 
priation; but of course it is to be followed by an 
appropriation adequate to make the Government 
a general factor in the staples of that country. I 
therefore hope that if the Senate is friendly to the 
bill, friendly to the object of the bill, which object 
is as I have stated, it will retain this section, be- 
cause the bill is notbing without it. 

Mr. DOOLITTLE. Ido not understand the 
effect of the adoption of this amendment to go to 
the extent claimed by the honorable Senator from 
Maine. The first section refers to alargeuamount 
of property, the abandoned and captured prop- 
erty in the insurrectionary districts, which must 
necessarily fall under the control of our forces as 
they advance into that country, and must be taken 
care ofor become absolutely wasted anddestroyed, 
The second section of the bill is a very different 
thing, authorizing the Government of the United 
States to become the purchaser of hundreds of 
millions of property through its agents, to resell 
again in the market. Now, Mr. President, I am 
not myself prepared to go the length of allowing 
the Government to become a great factor, to go 
into the business of purchasing and selling cotton, 
rice, and tobacco, for two reasons: first, L think 
the Government is not the proper kind of corpo- 
ration to carry on that transaction; and another 
reason is, that for my part I do not desire to fur- 
nish in these districts means and money by which, 
coming into the hands and under the-control of 
secessionists, the enemy may purchase ammuni- 
tion and all the supplies of war to wage and carry 
ou this war agaiust the Government of the United 
States. 

Mr, President I shall not take up the time of 
the Senate, because Í know that weare just in the 
last stages of the session, and Lam willing to come 
directly toa vote. I feel the necessity of prompt 
acion in what we do. 

Mr. HENDERSON. I do not desire to take 
up the tine of the Senate, but L hope this section 
will be stvicken out. ‘The end to beaccomplished 
by the adoption of a section of this character can 
certainly be best accomplished by withdrawing 
entirely the blockade from the southern ports, and 
then Jetting those people trade where they desire 
to trade. ‘That would be less objectionable than 
this proposition; because, besides allowing trade 
with States in rebellion, under this section we have 
the Government embarking as a great trader or 


v 


factor in this business. Ldo not know that I have j 


secen a more objectionable proposition in this Sen- 
ate during the present session. 

Mr. President, my whole information from the 
Mis ippi river at the present time is, that more 
aid and comfort has been piven to the rebels re- 
cently on the Mississippi river by the contraband 
trade that bas been carried on there than anything 
else that has occurred during the war. The very 
first thing we did in the origin of this war was to 
declare non-intercourse with the rebels. 
done by an act enabling the President to proclaim 
that feet, and it was followed by a prociamation 
of the President, and it has been our effort in the 


i West at all times to give aid to the blockade es- | 
i; tablished upon the southern ports by completely 
closing the Mississippi river, in order to prevent ; 


the very thing thatis designed, In my view, by this 
bil. If we allow trade to be carried on there by 
individuals, the result of it will be thatthe means 
will be given to the rebels te carry on this war 
for any length of time. If the Government trades 
with them atall, I suppose we must give them 
money for their products, or else we must ex- 
change productions with them. 
States are permitted to pour into the rebel States 


It was i 


If the western | 


their corn and their hay and other productions; if 
the rebels desire to hold out, this war willbe, ins. 
terminable. I think thatthe object and design of 
the blockade of the ports and the blockade of the 
Mississippi river was to prevent the very thing 
designed in this bill. It may be adopted; but if it 
is adopted the Senate will see in less than twelve 
months, in less than six months, that the effect of 
it will be merely to give aid and. comfort: to the 
rebels. I know that such is not the design, and: 
I can see the reason that has operated upon Sen- 
ators to induce them to favor a proposition of thig 
sort. I can very well imagine that a great deal of 
property which would be exceedingly valuable to 
the Government of the United States might be 
taken possession of under this bill. We might 
goon and purchase a large amount of property at 
the depreciated value in the southern States, which 
would be exceedingly valuable to us at the present 
time; but it ought to be remembered that while it 
would be valuable to our own Government, the 
prices we should be compelled to pay to the rebels 
would be far more valuable to them than the ar- 
ticles could possibly be at the increased value here 
to ourselves, 

I do not think the Government itself ought, un- 
der any circumstances, I care not whether-in the 
midst of peace or war, become an immense trader 
in articles of this character. If you open up trade 
to these men under the circumstances, and pay. 
them as contemplated under this bill, I exceed- 
ingly fear that this rebellion will last longer. than 
is contemplated by gentlemen who are sustaining 
this bill. If trade is to be opened at. all, if the 
Government is to enter into a business of this 
character, | say at once open up the blockade of: 
the Mississippi river, and let my people go to the 
Gulf of Mexico. Sir, we have suffered long in 
the West, and we are willing to suffer more; we 
are willing to continue our sufferings until the 
rebellion has been prostrated, and our flag made 
to wave again over every foot of territory from 
Missouri to the Gulf of Mexico. We are willing 
to make every sacrifice that is essential to the 
accomplishment of the purpose. But, sir, if the 
Government is to enter into a scheme of this char- 
acter, if the rebels are to have the benefit of trade 
opened up to them, let us establish a general trade, 
and Jet my people commence trading with them, 
too, Itwould relieve us of many burdens in Mis- 
souri, Lowa, and Wisconsin, wid elsewhere. The 
productions of our soil have been rotting upon 
our hands, that portion which has not been de- 
stroyed, at least in my State; and we have had 
no markets whatever for them. They do not bear 
railroad transportation from the West to the Hast, 
and hence it is that we have been compelled in 
consequence of this blockade to bear all the suffer~ 
ings that a people could possibly bear. 

lf there was any real good to be accomplished 
to the Government of the United States by thig 
proposition | would say amen to it, If fam not 
mistaken trade was opened at Fredericksburg at 
a very important period during our war, and what 
was the result of it? The merchants of Freder- 
icksburg went to Baltimore under permits from 
| our officers and purchased supplies for the rebel 
army, and the very moment General McDowell 
evacuated Fredericksburg, the rebel army entered 
Fredericksburg and took the supplies which were 
purchased under permits from our officers. It will 
be repeated in the West. Sir, those men who 
think that this rebellion can be crushed otherwise 
than by force, by military power, are laboring un- 
der a most egregious error. It cannot be done. 
There is but one way in which it can be put down, 
and thatis by force. Putitdown by force; block- 
ade the ports; blockade the Mississippi river; give 
them none of the aid and encouragement that 
would be given by this bill; keep up your non- 
|i intercourse with them; give them no money; give 
i| them none of the products without which they 
cannot, f hope, long hold out; let us take every 
ach of the territory west of the Mississippi river; 
let us occupy it; take possession of Arkansas, 
western Louisiana, and Texas; and in the course 
of a short time, with non-intercourse proclaimed 
with them, we may possibly put them in a con- 
dition where they will be compelled to yield; or, 
at least, if they do not yield, we shall have gotten 
that portion of their territory which, taken away: 
from them, they are bound ultimately to die; be- 
cause we should have cut the main artery that 
gives life and energy to the rebellion. Sir, I 
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would regretexceedingly to see a provision ofthis 
character adopted, and E sincerely hope that the 
section will-be stricken out. 

Mr. CHANDLER. Itisundoubtedly true that 
aid and comfort has been given to the rebels by 
the men who have been licensed to trade. The 
object of this bill is to prevent them from render- 
ing any further aid and comfort, by absolutely 
prohibiting the introduction within our lines of 
these products, except through an agent of the 
Treasury Department. Our agent does not go 
beyond our lines; and the object of this bill is to 
hold out an inducement to the poor people, the 
one, two, three, and ten bale men to hide, to keep, 
to preserve their property. Otherwise, we shall 
be compelled to feed them after they come within 
ourlines. The country is eaten up and destroyed; 
butif they would preserve these products and sell 
them to the agents of the Treasury, you would 
not only get the products you want but you would 
hold outan inducement to these people to be loyal. 
It says to them, ‘if you will be loyal to-day and 
if you will continue to be loyal, you shall receive 
payment from the Treasury of the United States 
for these products; if you relapse, if you go back 
into rebeldom, you shall have no pay.” I believe 
handreds of millions of dollars will in this way 
come into the Treasury. 

Mr. POWELL. I desire that this section shall 
bestricken out. Itisclearly not within the power 
of this Congress to authorize the Treasury De- 
partment, through its agents, to become a specu- 
lator and dealer in cotton, rice, sugar, tobacco, or 
any other commodity. There is no warrant in 
the Constitution for this, and if there was power 
to do it, it would be wrong to clothe Government 
agents with such authority. 

On Friday last I stated some of the objections 
I had to this section, and I will not go over them 
again. | merely wish to call the attention of the 
Senate to the fact that, by this section, you au- 
thorize the Treasury Department of this Govern- 
ment through its agents to go into these States 
and to deal in cotton, rice, sugar, and tobacco, 
without restriction or limitation, save that you 
Jimit the price they shall give to the value at the 
place of sale and not exceeding two thirds of the 
value in the markets in New York. This bill 
authorizes no persons to deal in these articles save 
these agents of the Government, By reference to 
the sixth section of the bill, you will find that 
under certain restrictions in that section persons 
in some instances, perhaps, may be permitted to 
bring in their products; but what will be the market 
price of those products in the insurrectionary 
region when no man is permitted to buy save the 
agent of the Government? Do you not see at 
once that you strike at the rights of the loyal cit- 
izen? You prevent him from taking his property 
to market; you authorize a Government agent 
alone to buy, and you limit him to two thirds of 
the price of the article in the market at New York. 
That is wrong; itis doing great injustice, irrepar- 
able injury to the parties who hold these products. 
What is worse, that section of the bill can only 
operate to the injury of the loyal men of the coun- 
try, because, as to men engaged in this rebellion, 
it is claimed that under the confiscation bill they 
have forfeited their property, and it will be taken 

ossession of under other clauses of this bill, not 

virtue of the second section. 

“Before I take my seat, if the honorable Sena- 
tor from Michigan will allow me, I desire to ask 
him a question. I wish to ask him a question for 
the purpose of vindicating if I possibly can, or 
causing the Senate to vindicate, the officers of the 
Army who are engaged in the cotton region. I 
know many of the officers in the Army there. 
Some of them are from my own State. that I be- 
lieve to be honorable men. The Senator from 
Michigan this morning told us that he was in- 
formed by a colonel in the Army of the United 
States that when cotton had been seized in Ala- 
bama, (about Tuscumbia, I think, was the local- 
itys) instead of handing it over to the Govern- 
ment, it was divided out among the officers. 


Now, Mr. President, if that goes out in the de- | 


bates of the Senate, it will be calculated to reflect 
upon all the officers of the Army in that region of 
the country. 1 do not believe, from my knowl- 
edge of the officers of the United States Army 
who have served in that portion of the country, 
that they are all plunderers and thicves. Many 
of them, I believe, are honorable, brave, just men. 


| the Treasury Department to buy cotton, rice, 


If any officer of the Army has receiveé this plun- 
der upon partition, he is guilty under the military 
law of pillage, and pillage, under the military Jaw, 
is punishable by death. I wish the Senator dis- 
tinctly to tell the Senate if he knows, if this col- 
onel gave him the information, who were the offi- 
cers who did thisthing. I desircthat no imputation 
shall ever be cast upon the honorableand just and 
brave men who did not engage in it. Besides, I 
desire that those who have engaged in this plun- 
der may be known in order that the military au- 
thorities may have them arrested, tried, and pun- 
ished; and if this colonel did not give the Senator 
this information, I hope he will give us the name 
of the colonel, so that the military authorities here 
can summon him before them and ascertain who 
have been concerned in such transactions, that 
the guilty may be punished. I want the guilty to 
be punished, but I want no aspersion to be cast 
upon the good name of the honest, honorable, and 
brave soldiers there, and I am confident in that 
the Senator from Michigan will concur with me. 

Mr. CHANDLER. [cast no general impu- 
tation whatever. That colonel did give me the 
names of one or two men, and those names will 
be submitted at the proper place, and they will 
be dealt with if the proof is sufficient. 

Mr. POWELL. I did not understand the 
Senator to cast imputations upon anybody, but 
merely to recite what an officer had told him. 

Mr: CHANDLER. | said certain officers had 
been engaged in such transactions, and I shall 
certainly make the representations at the War 
Department that ought to be made in regard to 
them. Itisa high military misdemeanor which 
will be punished on proof. I have not the names 
with me, nor do I think I should give them if I 
had, I took one or two names which I shall pre- 
sent at the proper quarter. 

Mr. HENDERSON. Before the vote is taken, 
I desire to ask the Senator from Michigan if it is 
the design under this bill to permit the agents of 


sugar, and tobacco from the rebels in the southern 
States? 

Mr. CHANDLER. No, sir, itis not intended 
to opcrate except inside of our lines, and I will 
call the Senator’s attention to the amendment to 
the fifth section, It says: 

And on proof, to the satisfaction of said court, of his 
ownership of said property, of his right to the proceeds 
thereof, aud of his continued loyalty to the Government of 
the United States from tbe time of the receipt or purchase 
of said property, to receive, &e. 

Of course the agent does not go beyond our 
lines; and it is simply authorizing purchases 
within our lines in the States geld: to be in 
rebellion. 

Mr. HENDERSON. I desire to call the Sena- 
tor’s attention to the language of the bill, and to 
assure him that it must be amended in order to 
carry out his notions. There is no limitation 
whatever upon purchases from rebels in the south- 
ern States, and our lines, let me tell that Senator, 
extend now over a large portion of the country 
where there are a great many rebels. In my own 
State the most stringent provisions have been 
adopted by the military commanders in order to 
cut off trade even from St. Louis, the commercial 
emporium of my State, with the rebels in the 
State, and such regulations exist there now. I 
call the Senator’s attention to the language of the 
fifth section of this bill, and I assure him that it 
does desigf most unquestionably to be a bid for 
future loyalty, and nothing else. 

Mr. CHANDLER. It undoubtedly gives large 
discretion to the Secretary of the Treasury. It 
necessarily gives him large discretion. 

The PRESIDENT pro tempore. The question 
before the Senate is on striking out the second 
section of the bill. 

Mr. HENDERSON. The fifth section is con- 
nected with the second section. The second sec- | 
tion authorizes these agents to buy at a certain | 
price, not exceeding two thirds of the market price 
in New York. The fifth section, which is im- 
mediately connected with it, is— 

That any person claiming to have been the owner of any 
such abandoned or purchased property— 

Of course that means the property purchased | 
under the second section— 


may at any time within two years after the suppression of i 
the rebellion refer bis claim to the proceeds thereof in the | 
Court of Claims; and on proof, to the satisfaction of said 
court, of his ownership of said property, of his right to the 


| 
i 
| 


proeseds thereof, and of bis continued loyalty. to, the Govs 
ernment of the United States/from the time of the, receipt 
oy purchasé of said property, to receive the resi Pack 
proceéds after the deduction of aay purchasé-nioncy whith 
may have been paid, together with the expense of purchases 
transportation, and sale of said property, andany othe! 
ful expenses attending the disposition thereof, 

Mr. CHANDLER. That is intended. for th 
benefit of loyal men-in the seceded States; if the 
prove that they are loyal. . ; 

Mr. HENDERSON. It-matters not how dis- 
loyal they may have been up tothe. time of the 
purchase, or whether their property. may: haye 
been subject to confiscation under the.law-of last 
July; for these agents have the right to. go and 
purchase of aman who isin open rebellion against 
the Government, and they are clearly authorized. 
to pay him two thirds of the value now, although 
it may be confiscated to the GovernMent; and all 
he has to do in order to get the other one, third of 
the proceeds is two years afterwards to show, not 
that he was nota rebel at the time; but: that-he 
has been a loyal man since. That is all, Kt does 
not take away the two thirds already. paid if he 
continues a rebel; but if he is converted and be- 
comes a loyal man from that day, he gets thë other 
third, as I understand, after the rebellion is sup 
pressed. Teall the Senator’s attention ‘to it In 
order to show him that the bill is intended to pur- 
chase the property of rebels already confiscated 
by the laws of the country, and I hope it will not 
be adopted. fe fe 

Mr. LANE, of Kansas. J shall vote to strike 
out the second and third sections of this bil, for 
the reason that I believe it is best to leave’ that 
trade as it now is under the control of the com-, 
mandants of the military departments, who give 
permits to discreet men to trade with the rebels; 
and when I cast that vote J still maintain that this 
bill is valuable, what is left of it, in preventing our 
military officers and soldiers from trading. with 
rebels, and affixing a penalty forthetrade. [have 
the best of evidence thata brigadier general in the 
service of the United States recently had a trans- 
action of this character: sixteen slaves escaped 
into his camp; the masters of the slaves came.to 
him and proposed to give forty-eight bales of cot- 
tonif he would return the slaves; he made the bar- 
gain, returned the slaves to slavery, and received 
the forty-eight bales of cotton as a quid pro quo. 

Mr, ILSON, of Massachusetts. What gen- 
eral? 

Mr. SUMNER. I hope the Senator will give 
the name of that general. . 

Mr. LANE, of Kansas. I do not now give the 
name because the case is being investigated at St. 
Louis. J hope the remainder of the ‘bill will be 
retained and passed, to prohibit military officers 
and soldiers from engaging in this traffic. 

Mr. CHANDLER. The very object of the bill 
is to prevent the control by commanders of mil- 
itary departments. It is that very thing which. 
has gone so far to demoralize the Army. ‘The men 
who carry on this trade have made immense prof- 
its, and they have been very liberal with com- 
manders and with officers. Perhaps the complicity 
in some cases could not be established before-a 
court, but the Secretary of War desires that the 
cothmanders of departments shall be relieved from 
any share or hand in the trade, either by granting 
permits or otherwise. He wishes that it should 
be put into the hands of the Secretary of the 
Treasury. 5 

Mr. COLLAMER. By the confiscation act it 
is made the duty of the President to seize all con- 
fiscated property of rebels liable to seizure, and alt 
sales and transfers of itare declared void. Now, 
we cannot send down an agent there to buy con- 
fiscated property while that act remains in force. 


| fam sensible that this present bill before as looks 


like that, It is to authorize agents to buy the 
property within our lines, it is said even of rebel 
men, to pay them two thirds of the value, and put 
them on their good behavior from that time for- 
ward to get the other one third of the pay. That 
seems to be the purpose of the bill. That is di- 
rectly to defeat the confiscation act, which confis- 
cates the whole property, and the President can 
make as many agents as be pleases to carry into 
effect his duty under that bill to make seizures for 
the Government. It does not need thisactfor that 
purpose. r 

The act of July 13, 1861, provided and intended 
to provide for putting the rebel part of the United 
States,-at least, in the condition of belligerency, 
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and therefore it enacted that when the President, 
by proclamation, had declared any part of the 

hited States to be in a state of rebellion or in- 
gurrection, thereupon-all commercial intercourse 
with that country should cease altogether, and 
that all property, merchandise, and articles com- 
ing from that to the other part of the Union, and 
all going to that, should be subject to seizure and 
confiscation, and all the vessels and vehicles that 
conveyed it, ‘That was putting it on the ground 
of the international law war, that there could be 
no trade between the parties; but by the modern 
laws of war that has been in some degree relaxed, 
and ‘to ameliorate, if you please, the severity of 
the law of war, there has been authorized, to a 
limited extent, some degree of trade and inter- 
course, and hence it was provided in that bill that 
‘after the pr@clamation of the President— 

“And thereupon all commercial intereourse by and be- 
tween the same and the citizens thereof and the citizens 
of the rest of the United States shall cease, and be unlaw- 
ful sotong as such condition of hostility shall continue 3 
and all goods and chattels, wares and merchandise, coming 
from said State or section into the other parts of the United 
States, and all proceeding to such State or section by land 
or water, shall, together with the vessel or vehicle conveying 
the same, or conveying persons to or from such State or 


section, be forfeited to the United States: Provided, how- į 


ever, That the President may in his discretion license and 
permit commercial intercourse with any such part of said 

tate or section, the inbabitants of which are so declared 
in a state. of Msurrection, in such articles, and for such 
time, and by such persons, as he in his discretion may 
thmk most conducive to the public interest; and such in- 
tercourse, so far as by him licensed, shall be conducted and 
carried on only in pursuance of rules and regulations pre- 
scribed by the Secretary of the Treasury.” 


All trade and commerce of any kind which it 
may be for the public interest to have carried on, 
may be carried on under this law of 1861 by license 
from the Executive, and under rules to be fixed 
by the Secretary of the Treasury. Then that 
leaves the question sintply this: whether this Gov- 
ernment will enter into the business of appointing 
ngents to carry on a commerce in rice, cotton, 
sugar, and tobacco, by buying them, instead of 
Jeaving that commerce to be carried on, if at all, 
by individuals only under the license of the Presi- 
dent. It scems to me that our law of 1861 was 
made with a view to this, and the honorable Sen- 
ator from Michigan had too much to do with it 
nottounderstand it. Lteame over from the House 
of Representatives, and 1 had some hand and par- 
ticipation in framing it, and consulted the Senator 
fully about it. He himself was chairman of the 
committee that reported itin this FLouse, and on his 
own exertions, with alitde aid from myself, it was 
carried through, and all its features were then dis- 
tinctly understood. It was distinctly provided that 
whatever trade and intercourse was necded with 
that country should be carried on according to 


the rules of modern war, that is, by the license of 


the Executive, he limiting bis license to particu- 
lar persons, and particular articles, and particular 
sections, and particular times, and all that, The 
President, therefore, can make his agents, not 
agents of the Government to buy for our Govern- 
ment, but agents by his license to do whatever 
trade is needed, and forbidding what ought not to 
be carried on. Hence we need no provision like 
the second section of this bill, as it seems tome, 
unless we prefer to become ourselves the monopo~ 
lizers of the trade of the nation, and Ido not think 
that would-be well-advised policy. 

As tothe other provision, the buying of that 
which has been already confiscated, it scems to 
me that ought not to be adopted. F know it may 
be said that if you buy of these people and pay 
them two thirds, you will put them on their good 
behavior from that time forward to get the re- 
maining third, which will be some inducement; 
but is it not a dangerous one? 

Further, tt is said that these officers of ours in 
the Army carry on trade in cotton, &e. Ido not 
see how that can be, because if they should buy 
cotton, they can get nothing for it, unless they 
send itout into the other part of the United States, 
and if they do send it out, it is confiscated un- 
der the law I have just read, unless they are ji- 
censed by the President. Nobody can bring cot- 
ton or rice from there here, or carry goods there, 
unless licensed by the Executive. They cannot 
do it without having the goods subject to seizure 
and confiscation under the law. 

In view of these two statutes, our confiscation 
act of last year and the act of 1861, I do not per- 

ceive the necessity of the bill we have before us, 


| Curtis and myself a few days ago, and I will 


| with it any way. 


and especially that part of it- which undertakes to 
enter into the brokerage business ourselves, 

Mr. CHANDLER. I will state to the Senator 
from Vermont that the practical workings of that 
law have proved a failure for some reason or oth- 
er, I do not know what. It has proved very del- 
eterious to the service. 

Mr. COLLAMER. Then it has been badly 
executed or neglected. 

Mr. CHANDLER. The men licensed may be 
very respectable men, but they have employed 
improper agents, and the whole thing isa failure. 
Asl stated before, the only money received intothe 
Treasury from these articles was at Hilton Head, 
where an agent was sent, and there he realized 
half a million dollars. I believe if this bill is 
passed just as it now stands, it will bring hun- 
dreds of millions into your Treasury within twelve 
months from to-day. They claim that they have 
five million bales of cotton. Cotton is now worth 
$400 a bale, that would be $2,060,000,000 worth 
of property lying there which ought to be made 
available to our Treasury,a portion of it at least. 
I believe thereare hundreds of millions of dollars 
in this very bill we are now voting upon, if it shall 
be carried through, and I ask Senators to stand 
by it, and E hope they will and retain these two 
sections that are vital to it. 

Mr. COLLAMER. Whatencouragement have 
we for the execution of this law more than these 
other laws which we have passed? I the confis- 
cation act is carried out by the Executive, and 
the law which [have just read in relation to trade | 
is carried out as it should be, and as it is their 

| duty, official, bounden duty to do, it is all that is 
needed. There is no more reason to expect that 
they will execute this than the other law. 

Mr. HENDERSON. 1 do not wish to refer 
to any information I have from the army of the 
West; but 1 desire to say that I think not only 
ought we not to pass any such measure: as this, 
authorizing trade with the States in rebellion, 
but we ought to amend the law which has just 
been read by the Senator from Vermont, so as to 
prevent agents from being appointed by this Gov- 
ernment to trade with them at all. I undertake 
to say before this Senate that nine tenths of the 
cotton in the cotton States is now confiscated un- 
der the confiscation law; and the idea of permit- 
ting our people to go there and buy it with money, 
to give the means, the elements of strength, to 
those men in order to continue this rebellion, looks 
to me to be perfectly preposterous, 1 will state 
further that 1 have some facts in reference to that 
cotton trade which are perfectly appalling; but I 
desire not to state them, because, I understand, 
investigations are to be had. 

Mr. LANE, of Kansas. This question be- 
came a subject of discussion between General 


l 


state to the Senator from Vermont how it is, as 
I understand, that the military officers speculate 

in cotton. The commandants of the military 

departments give permits to private citizens to 

| purchase cotton. They go and purchase of loyal 
men. 

i a HENDERSON. Men who say they are 
oyal. 

Mr. LANE, of Kansas. Be itso. The mili- 
tary officers demand a percentage, and a very large į 
percentage, for giving protection to that cotton 
and getting it out of danger, and in that way the 
army of the West has been greatly demoralized, 

Mr.COLLAMER. Now, right there, will the 
gentleman permit me to suggest that the man who 
has bought that cotton under that permit, unau- 


|! 


Mr. COLLAMER. That is in a State which 
has been declared to be in rebellion, A man can- 
not carry that cotton from one part toanother of 
the States declared to be in rebellion, nor can he 
get anything for his cotton there; he must carr 
his cotton into some part of the country where’it 
can be purchased for use for manufacture in order 
to get anything for it, and the monient-he brings 
it into any loyal State, that momentit is declared 
by the law to be condemned and seized by the 
Government. í ? 

Mr. LANE, of Kansas. To get the opinion of 
the Senator from Vermont, 1 desire to state that 
a portion of the, people of Arkansas, professing to 
be loyal, obtain from the commandant of the de- 
partment permission to bring cotton within our 
lines, and dispose of that cotton for articles to pre~ 
serve life, with the consent of the commandant, 
He gives permits to respectable loyal men to buy 
| cotton, and those permits are indorsed by the sur- 
| veyor of the port of St. Louis, And the men who 
| get the permits are allowed to bu¥ the cotton and 
| give in return to those starving people certain ar- 
ticles to preserve life. Do I understand the Sena- 
tor from Vermont to declare here that that is con- 
trary to law? 

Mr. COLLAMER. J understand that thelaw 
| makes no difference as to who buys it or who sella 
it. The cotton in order to be availed of to any 
advantage must be brought to the loyal part of 
the country to be sold at last. No money can be 
got on it until it is brought there. 

Mr. LANE, of Kansas. They exchange the 
articles at Helena, x 
| Mr. COLLAMER. They may exchange the 
! cotton from one man to another at Helena, but that 

; will not allow it to be used. 
Mr. LANE, of Kansas. It passes into the hands 
| of our citizens at Helena for these other articles, 

Mr. COLLAMER. To whom do they sell it? 

Mr. LANE, of Kansas. To men who have 
these permits. 

Mr. COLLAMER,. Permits from where? 

«Mr. LANE, of Kansas. From the commander 
of the department and the surveyor of the port. 

Mr. COLLAMER. Whena man has got cot- 
ton under what he calls a permit, what does he 
do with it? 

Mr. LANE, of Kansas. Hetakes itto St, Louis 
or ships it to New York. 

Mr. COLLAMER. Now we come to it at 
once. ‘The moment it is brought into St. Louis, 
j or into any part of the State of Missouri which 
has not been declared to be in a state of insurrec- 
tion, the moment it is brought into a loyal State, 
it is forfeited by the law. ‘The law is that “ all 
goods and chattels, wares and merchandise, com- 
ing from said State or section into the other part 
i of the United States, and all proceeding to such 
State or section by land or water, shall, together 
with the vessel or vehicle conveying the same, be 
forfeited to the United States.” ‘Therefore all this 
cotton which is purchased and repurchased, the 
moment it goes into the loyal part of the United 
States, into Missouri or any cther State which 
has not been declared to be ina state of insurrec- 
tion, is absolutely forfeited to the United States. 
| That is our Jaw of 1861; that is the general law 
of war; but there isa provision in the act of 1861 
that the President may grant licenses to trade in 
certain articles to certain persons and in certain 
sections, and to carry on thattrade under regula- 
| tions prescribed by the Secretary of the Treas- 
ury. Now, if itis true that these people manage 
the trade in the manner stated, it is because li- 
censes have been granted improperly under that 


| 
] 


i 
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thorizedly given, when he brings it into the loyal 
part of the United States is liable to lose it imme- 
diately, for itis at onee subject to seizure and con- 
demnation under the law. 

Mr. LANE, of Kansas. If bought of loyal men? 

Mr. COLLAMER. No matter of whom bought. 
The non-intercourse act is that there shal] be no 
trade with that country. It does not say with 
disloyal men, but that there shall not be any trade 
3 ‘That is our law. 

Mr. LANE, of Kansas, They bring cotton 
within our lines. 

Mr. COLLAMER. I say, if they bring it 
within the part of the United States that has not | 
been declared to be in a state of rebellion, it igat | 
once forfeited, and they can get nothing for it, | 

Mr. LANE, of Kansas. Now, take Helenaas | 
a point to which cotton is brought. 


j act. 

Mr. LANE, of Kansas. The evil is in this, 
that military oflicers, after the President has sanc- 
tioned this mode of trade, come in and demand a 
large portion of the profits from gentlemen who 
have permits under that act from the President or 
mon the commander of the department by his au- 
thorny. 

The PRESIDING OFFICER, (Mr. Howe in 
the chair.) The question is on the motion of the 
Senator from Wisconsin, [Mr. Doouirrie,] to 
strike out the second section of the bill, upon 


| which the yeas and nays have been ordered. 


t 


The yeas and nays being t 


24, nays 15; as follows: 

YEAS—-Messrs. Carlile, Clark, Collamer, Cowan, Doo- 
little, Foster, Grimes, Harding, Harris, Henderson, Hicks, 
Howe, Lane of Indiana, Lane of Kansas, Latham, Morrill, 


aken, resulted —yeas 


1863. 


Wilson of Massachusetts, aud Wilson of Missouri—-24. 

- NAYS—Messrs. Anthony, Arnold, Chandler, Davis, 
Foot, Harlan, Howard, King, Pomeroy, Sherman, Sumner, 
Ten Eyck, Wade, Wilkinson, and Wihnot—l5. 


So the motion was agreed to. 


~Mr. CLARK. The third section should now 
follow the second. I move that the third section 
be stricken out. 

The motion was agreed to. 


Mr. CLARK. The bill will now want some 
further amendment. 

Mr. CHANDLER. I believe that the bill had 
better lie on the table.” There is nothing in it. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire has the floor. 

Mr. CLARK. [hope the bill will not be laid 
on the table, because l think there is considerable 
good in it, Lb move to strike out the words ‘or 
purchased,” in line two of section four, and to in- 
sert “tor” before the word *‘ collected; so as to 
read: 

That any part of the goods or property received or col- 


Jected by such agentor agents may be appropriated to pub- 
lic use, &e. 


The amendment was agreed to. 


Mr. CLARK. I move, further, to amend the 
same section, by striking out in the fourth and 
fifth lines the words “or sold within said States 
declared in insurrection.”? 

The amendment was agreed to. 


Mr. CLARK. I move, further, to amend the 
same section by striking out the word ‘ other,” 
before the word “ place,” in the fifth line, and in- 
serting after the word “sale,” in the sixth line, 
the words “ within the loyal States;”’ so that it 
may be sold within the loyal States instead of the 
insurrectionary States. 

. The amendment was agreed to. 


Mr. CLARK. I move, further, to amend the 
same section by striking out all after the word 
“States,” in the ninth line. The words to be 
stricken out are: 

_And such portion of the proceeds of such sales as shall 


be needed for the purpose may be used In any purchases 
herein provided for. 


The amendment was agreed to. 


Mr. CLARK. I move, further, to amend the 
bill in section five, line eight, by striking out the 
words ‘or purchased.” 

The amendment was agreed to. 

Mr. CLARK. I move, also, to strike out of 
section five, in the eighth and ninth lines, the 
words ‘the prices at which it was purchased and 
sold, and the cost of purchase.” 

The amendment was agreed to. 


Mr.CLARK. Imovetoinsert before the word 
“transportation,” in line ten of section five, the 
words “or cost of,” and after the word “and,” 
in the same line, before the word “ sale,” to insert 


s proceeds of;” so as to read,‘* the cost of trans- | 


portation and proceeds of the sale thereof.”’ 

The amendment was agreed to. 

Mr. CLARK. I move to strike out, in line 
eighteen of the fifth section, the words “or pur- 
chased,” and insert ‘or captured.” 

The amendment was agreed to. 

Mr. CLARK. I move to strike out, in the same 
section, in the twenty-third, twenty-fourth, and 


„part of the twenty-fifth lines, the words “ of his | 
continued loyalty to the Government of the Uni- ; 


ted States from the time of the receipt or purchase 
of said property,” and insert * that he has never 
given any aid or comfort to the present rebellion.” 

Mr. HOWARD. You will not get a great deal 
of sugar or cotton under that. 

Mr. CLARK. [donot propose to buy it. That 
ig stricken out. 

The amendment was agreed to. 

Mr. CLARK. f move further to amend, by 
striking out the word “ purchase,” in the twenty- 
seventh line of the same section, 

The amendment was agreed to. 

Mr. CLARK. These are amendments that oc 
curred to me, in running the bill over hastily, to 
make it conform to the present condition of the 
pill after striking out the second and third sec- 


tions. 

Mr. CHANDLER, The bill is utterly worth- 
less. The Senate have deliberately voted that it 
desires the present state of things to goon, or that 
our generals shall become demoralized by plun- 
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Powell, Richardson, Saulsbury, Trumbull, Wall, Willey, || der, that thieves shall take possession of this vast 
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amount of property, and divide it among them- 
selves. They bate deliberately voted from two 
to three hundred million dollars out of the Treas- 
ury of the United States, and into the hands of 
these tliieves and robbers. Shee, sir, I move to 
lay the bill on the table. It is utterly worthless, 
and I hope it will be laid on the table. ; 

Mr. CLARK. I hope the Senator will with- 
draw the motion and iet me make a remark. 

Mr. COWAN called for the yeas and nays on 
the motion to lay the bill on the table. i 

The yeas and nays were ordered; and being 
taken, resulted —yeas 17, nays 20; as follows: 

YEAS—Messrs. Arnold, Carlile, Chandler, Cowan, Da-" 


Tey Eyck, Wade, Wilkinson, Willey, Wilmot, and Wil- 
son of Missouri—17. 

NAYS—Messrs. Clark, Collamer, Dixon, Foot, Grimes, ; 
Harding, Harlan, Uarris, Hicks, Kennedy, Lane of Indi- 
ana, Lane of Kansas, Morrill, Nesmith, Pomeroy, Powell, 
Sanlsbury, Trumbull, Wall, and Wilson of Massachu- 
setts—20. 


So the motion was not agreed to. \ 


The bill was ordered to be engrossed for a third 
reading. It was read the third time, and passed. 
The title was amended by striking out: ‘ for the 
purchase of staples;’’ so as to read: “A billto 
provide for the collection of abandoned property 
and for the prevention of frauds in insurrection- 
ary districts within the United States.” 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernenines, its Clerk, announced that the 
House of Representatives had agreed to the re- 
port of the committee of conference on the disa- 
greeing votes of the two Houses on the bill (H. 
R. No. 591) to indemnify the President and other 
persons for suspending the privilege of the writ 
of habeas corpus, and acts done in pursuance 
thereof. 

The‘ message also announced that the House 
had agreed to the amendments of the Senate to 
the following bills and joint resolutions of the 
House: | 

A bill (No. 365) to amend an act entitled An 
act to promote the progress of the useful arts;” 

A bill (No. 435) for the relief of Susan Dick- 
son, widow of Jolin Dickson, deceased; 

A bill (No. 468) to extend the charter of the 
Alexandria and Washington Railroad Company, 
and for other purposes; 

A joint resolution (No. 96) relative to the claim 
of W. Maxwell Wood; and 

A joint resolution (No. 150) in relation to tele- 
graph companies in the District of Columbia 


REPORT OF A COMMITTEE. 


Mr. KING, from the Committee on Revolu- 
tionary Claims, asked to be discharged from the 
further consideration of the following bills, me- 
morials, petitions, and resolutions; which was 
agreed to: 

A bill (S. No. 327) for the benefit of the heirs 
and administrators of John Denham and George 
Townley, deceased; 

A bill (H. R. No. 166) for the relief of the sur- 
viving children of Israel Frisbic, a revolutionary 
soldier; ; 

A memorial of the surviving heirs of William | 
B. Foster; a memorial of Elizabeth Lansdale and | 
Maria M. Fox, heirs of General Stephen Moy- 
Jan; a memorial for the relief of William Wilkin- į 
gon and oth#s, officers and soldiers in the Rhode 
Island brigade in the war of the Revolution; a | 
petition of the heirs of Joshua Chamberlain; a 


petition of William H. Reab; and resolutions of | 
the Legislature of the State of Rhode Island, in 
aid of the memorial of N. C. Craig for the pay- | 
ment of the claims of the Rhode Island brigade. 


HOUSE BILL REFERRED. 


The joint resolution (No. 154) to authorize the | 
President to issue American registers to certain i 
-l| 

u 


vessels named therein, was read twice by its title, 
and referred to the Commitice on Commerce. 
GENERAL PLUMMER’ WIDOW. 

Mr. POMEROY. I move to take up House 
bill No. 726, granting a pension to Frances H. 
Plummer, widow of the late Brigadier General i; 
Joseph B. Plummer, of the United States Army. |, 

Mr. TRUMBULL. Before that is done I de- | 
sire to make a report from a committee of confer- |; 
ence. 


Several Senators. -Wait:till this bill 
Mr. TRUMBULL. I do:not believe ih 
up private bills to the exclusion of public bus: 
at this stage of the session. | sence BS 
The PRESIDENT pro tempore. - The 
will receive the report of a comimittee of confe 
ence. : ae Sea 
MESSAGE FROM TIE: MOUSE. >: 

A message from the Houseof Representative: ¥ 
by Mr. Ernermeeg, its Clerk, announced that the 
House of Representatives had agréed to the report. 
of the committee of conference on the disagreeing: - 
votes of the two. Houses on the bill.of the House: 
(No: 226) to amend an act. to. establish:a court 


vis, Henderson, Howard, Howe, King, Sherman, Sumner, -- for the investigation of claims agains the United 


States, approved February 24, 1855. 


The message also announced that the House 
had passed the following bill and joifit resolution 


| of the Senate: . 


A bill (No. 208) granting lands to the States of 
Michigan and Wisconsin to aid in the construc- 
tion of a military road from Fort Wilkins, Copper 
harbor, Kewenaw county, in the State of Michi- 
gan, to Fort Howard, Green bay, in the State of 
Wisconsin; and ps 

A joint resolution (No. 131) to facilitate the 
payment of sick and wounded soldiers in the hos+ 


pitals and convalescent camps. . i 


SUSPENSION OF THE HABEAS GORPUS.. . 


Mr. TRUMBULL, The committee of confer- 
ence on the bill of the House of Representatives 
(No. 591) to indemnify the President and other. 
persons for suspending the privilege of the writ 
of habeas corpus, and acts done in pursuance thereof, 
have agreed on a report, which I submit. 

The Secretary read the report, as follows: 

The committec of conference on the disagreeing votes of 
the two Houses on the bill of the House No. 591, to indem- 
nify the President and other persons for suspending the 
privilege of the writ of habeas corpus and acts done in pursui 
ance thereof, and the Senate’s amendment thereto, having 
met, after full.and free conference, have agreed to recom- 
mend, and do recommend, to their respective Houses that 
the Senate recede from their said amendment amt agree to 
te eaid House bill, amended to read as follows, to wit: ` 
An act relating to habeas corpus, and regulating judicial 

proceedings in certain cases. ë 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, ‘That 
during the present rebellion, the President of the United 
States, whenever in his judgment the public safety may re- 


| quire it, is authorized to suspend the privilege of the writ 


of habeas corpus in any case throughout the United States 
or any part thereof, Aud whenever and wherever the said 
privilege shall be suspended, as aforesaid, no military or 
other officer shall be compelied,.in answer to any writ of 
habeas corpus, to return the body of any person or persons 
detained by him by authority of the President; but upon a 
certificate, under oath, of the officer having charge of any 
one so detained, that such person is detained by him as a 
prisoner under authority of the President, further proeced~ 
ings under the writ of habeas corpus shall be suspended by 
the judge or court having issued the said writ so. long as 
said suspension by the President shall remain in force and 
said rebellion continue. 5 
Sec. 2. And be it further enacted, That the Sceretary of 
State and the Seerctary of War be, and they are hereby; 
directed, as soon as may be practicable, to furni-l to the 
judges of the circuitand district courts of the United States 
and of the District of Columbia a list of the names of all 
persons, citizens of States in which the administration of 
the laws has continued: unimpaired in the said Federal 
courts, who are now, or may hereafter be, held as prisoners 
of the United States, by order or authority of the President 
of the United States or either of said Secretaries, in any 
fort, arsenal, or other place, as State or political prisoners, 
or otherwise than as prisoners of war; the said listto con- 
tain the names of ali those who reside in the respective ju- 
risdictions of said judges, or who may be deemed by the said 
Seeretarica, or either of them, to have violated any law of 
the United States in any of said jurisdictions, and also the 
date of each arrest—the Secretary of State to furnish a list 
of such persons as are imprisoned by the order or authority 
of the President, acting through the State Departinent, and 
the Secretary of War a list of such as are imprisoned by 
the order or authority of the President, acting through the 
Department of War. And in all cases where a grand jury, 
having attended any of said courts having jurisdiction in 
the premises, after the passage of this act, and atter the fur- 
nishing of said list, as aforesaid, has terminated its session 
without finding an indietmeut, or presentment, or other pro- 
ecding against any such person, it shall be the duty of the 
judge of said court forthwith to make an. order that any 
such prisoner desiring a discharge from said imprisonment 


be brought before him to be discharged ; and every officer of 
i the United States having custody of such prisoner is herc- 
i by di d immediately to obey and execute said judge’s 
orders and in case he shall delay or refuse so to do, he shall 


be subject to indictment for a misdemeanor, and be puu- 
ished by a fine of not less than $500 and imprisonment in 
the common jail fora period not less than six months, in 
the discretion of the court: Provided, however, That no per- 
son shall be discharged by virtue of the provisions of this act 
until after he or she shall have taken an oath of aNegiance 


| tu the Government of the United States, and to support the 


Constitution thereof; and that he or she will not bereafter, 
in any. way, encourage or give aid and comfort to the prea 


ent rebellion:or the supporters thereof: 4nd provided, also, 
That-tye judge or court before whom such person may be 
brougit, before discharging him or her from imprisonment, 
ghail-have power, on examination of the case, and, if the 
public safety shail require it, shall be required to cause him 
og her to enter into recognizance, with or or without surety, 
in asum to be fixed by said judge or court, to keep the peace 
and be of good ‘behavior towards the United States and its 
citizens, and: from time to time, and at such times as such 
judge or court may direct, appear before said judge or court 
to be further dealt. with, according to law, as the circum- 
atahces may require. And it shall be the duty of the dis- 
trict attorney of tre United States to attend such examina- 
tion before the judge. 

“Sec. 3. And be it further enacted, That in case any of 
such’ prisoners shall be under indictment or presentment 
for-any offense against the lawa of the United States, and 
by-existing laws bail or a recognizance muy be taken for 
the appearané for trial of such person, it shall be the duty 
of said judge at once to discharge such person upon bail 
or recognizance for trial as eforesaid. And in case the said 
Sceretarics of State and War shall for any reason refuse or 
omit to furnish the said list of persons held as prisoners as 
aforesaid at the time of the passage of this act within 
twenty days thereatter, and of such persons as hereafter 
may-be arrested within twenty days from the time of the 
arrest, any citizen may, after a grand jury shall have term- 
inated its session without finding an indictment or pre- 


sentinent, as provided in the second section of this act, by | 


à petition alleging the facts aforesaid touching any of the 
persons so as aforesaid imprisoned, supported by the oath 
of such petitioner or any other credible person, obtain and 
be entitled to have the said jadge’s order to discharge such 
prisoneron the same terms and conditions prescribed inthe 
steand section of this act: Provided, however, ‘That the 
said judge shall be satisfied such allegations are true. 


Sec. 4. Andge it further enacted, ‘Phat auy order of the | 


President, or under his authority, made at any time during 
the existence of the present rebellion, shall be a defense 
in all courts to any action or prosecution, civil or criminal, 
pending or to be commenced, for any search, seizure, af- 
rest, or imprisonment. made, donc, or committed, or acts 
omitted to be done, under and by virtue of such order, or 
under color of any law of Congress ; and such defense may 
be made by special plea, or under the general issue. 

Sno. 5. And be it further enacted, That if any suit or pros- 
ecution, civil or criminal, has bten or shall be commenced 
in any State court against any officer, civil or military, or 
against any other person, for any arrest or imprisonment 
made, or other trespasses qr wrongs done or committed, or 
any act omitted to be done, at any tine during the present 
rebellion, by virtue or under color of any authority derived 
from or exercised by or under the President of the United 
States, or auy act of Congress, and the defendant sball, at 
the tine of entering bis appearance in such court, or if'stieh 
appearance shall have beeu crtered before the pass 
this act, then at Uie next session of the court in whi 
suit or prosecution is pending, file a petition, stating the 
facts, and verified by afidavit, for the removal of the canse 
for trial at the next circuit court of the United States to be 
holden in the district where the suit is pending, and offer 
good aud suflicicnt surety for | ling in such court, on the 
first day of its session, copies of such process aud other 
proceedings against him, and also for his appearing in such 
court and entering special bail in the cause, it special bail 
was originally required therein, it shalt then be the duty of 
the State court to aceepr the surety and proceed no further 
in the cause or prosecution; and the bail that shat have 
been originally taken shall be discharged. And such copies 
being filed ay aforesaid in sneh court of the United $t 
the eanse shall proceed therein in the same manner as i 
had been brought iu said court by original proce what- 
ever may be the amount in dispute or the damage aimed, 
or whatever the eitizeuship ofthe parties, any former aw 
to the contrary notwithstanding. And any attachment of 
the goods or estate of the defendant by the original process 
shall hold the goods or estate so attached to answer the 
judgment iu the same manner as by the laws of sueb 
they would have been holden to answer final jadg- 
ment had it been rendered in the court in whieh the suitor 
prosecution was commenced. 
aty such action or prosecution which niy be now pend- 
ing or hereafter commenced before any State court what- 
ever, for any cise afori d, after final jndmnent, for either 
hy appeal, such case during 
the session or terin of said court at which the same shall 
have taken place from sueh court to the next cir iteourt 
of the United States to be beld in the d 
appeal shall be taken, in manner afore 
be the duty of the person taking such appeal to produe tnd 
file in the said cireuit conrt attested copies of the process, 
proceedings, and judgment in such cause; and it shall also 
be competent for either party; within six months atter the 
rendition of a judgment in any such erase, by writ of error 
or other process, to remove the same to the circuit court 
of the United States of that district in which such judgment 
shall have been rendered; and the said cirenit court shall 
thereupon proceed to try and determine the facts and the 
Jaw in such action, in the same manner as if the same had 
been there originally commenced, the judgment in such 
case notwithstanding. And any bail which may have b 
taken, or property attached, shall be holden on the 
judgiwent of the said cireuit court in such action in the 
SUNE MANNEr A no such removal and transfer had been 
made as aforesaid. And the State court from which any 
such action, civil or criminal, may be removed and trans- 
ferred, as aforesaid, upon the parties Ying good and sufi- 
cient security for the prosecution thereof, shall allow the 
same to be removed and transferred, and proceed no further 
in the case: Provided, howerer, That if the party aforesaid 
shall fail duly to enter the removal aud transfer, as afore- 
said, in the etreuit court of the United States, agreeably to 
this act, the State court by which judgment shall have been 
rendered, and from which the transfer and removal shalt 
have been made, as afo j nll be authorized, on mo- 
tion for that purpose, to i eution, and to carry into 
effect any sueb judgment, the same as if no such removal 
and transfer had been made: And provided also, That no 
such appeal or writ of crror shall be allowed in any erim- 
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inalaction or prosecution where final judgment shall bave 
been rendered in favor of the defendant or respondeut by 
the State court. And if in any suit hereafter commenced 
the plaintiff is nonsuited or Judgment pass against him, the 
defendant shall recover double costs. 

Sec. 6. And beit furtheg enacted, That any suit or prose- 
cution described in this act, in which final judgment may 
be rendered in the circuit court, may be carried by writ of 
error to the Supreme Court, whatever may be the amount 
of said judgment. 

Sec. 7. And be it further enacted, That no suitor prosecu- 
tion, civil or criminal, shall be maintained for any arrest or 
imprisonment made, or other trespasses Or wrongs. done or 
committed, or act omitted to be done, at any time during 
the present rebellion, by virtue or under color of any au- 
thority derived from or exercised by or under the President 
of the United States, or by or under any act of Congress, 
unless the same shall have been commenced within two 
years next after such arrest, imprisonment, trespass, or 
wrong may have been done or committed, or act may have 
been omitted to be done: Provided, That in no case shall 
the limitation herein provided commence to run until the 
passage of this act, so that no party shall, by virtue of this 
act, be debarred of his remedy by suit or prosecution until 
two years from and after the passage of this act. 

r LYMAN TRUMBULL, 
J. COLLAMER, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
JNO. A. BINGHAM, 
2 Managers on the part of the House. 

Mr. RICHARDSON. Irise for the purpose 
ofsubmittinga question. Lam notfamiliarenough 
with the rules of the Senate to determine whether 
it is a question of order on the reception of the re- 
port. {will state as briefly as 1 can the reasons 
why l object to the reception of the report. IfI 
understand the objects of a committee of confer- 
ence, it is that they may harmonize the action of 
the two bodies, having reference to what each of 
them has done, but not for the purpose of bring- 
ing in new matter not legislated upon or deliber- 
ated upon by the bodies that have had the bill 
under consideration. Now, sir, the report just 
submitted by the committee of conference to the 
Senate, embodies in it provisions that were notin 
the bill as it passed the Louse of Representatives, 
nor in the amendments made by the Senate. If 
Iam correct in that, and if the proceedings had 
here are such as are had in the House of Repre- 
sentatives, I understand that it is good reason to 
except to a report that is made by a committee of 
conference. } suppose it is a question of order, 
and as such I submit it to the Chair, Iam not fa- 
miliar enough with the rules governifig this body 
to know the extent to which debate would be al- 
lowed on such a motion. I desire to submit the 
point of order, and I am familiar cnough with the 
proceedings of deliberative bodies to understand 
that if the decision is adverse to me on an appeal, 
the whole question is then open for debate. 

Mr. TRUMBULL. I will state, for the in- 
formation of the Senate, that the report embraces | 
nothing but the subject-matter of the bill which 
passed the Elouse of Representatives, and the 
amendments which passed the Senate. ‘The House 
of Representatives passed a bill containing two 
sections, the first witha preamble. The first sec- 
tion ratified all acts of the President in the arrest 
of parties, and indemnified and discharged all of- 
ficers from suits or prosecutions in consequence 
of any arrests made under his authority; and the 
second section of the bill, as passed by the House 
of Representatives, authorized the President to 
suspend the writ of habeas corpus. This was the 
House bill. The Senate disagreed to the bill 
which passed the House, and passed a substitute 
for it. The substitute provided for the protection 
of officers in the courts of the United States, in- 
stead of declaring proceedings against them null 
and void. The two Elouses having entirely disa- 
greed, not having agreed upon any thing, what 
was before the committee? Unquestionably the 
bill as it passed the House of Representatives, and 
the amendments as they passed the Senate, Nei- 
ther House hadagreed with the other upon a single 
line. ‘That being the condition of things, what | 
have the committee done? The House bill, in its 
second section, declared: 
2c. 2. And be it further enacted, That during the ex- 
: ol this rebellion the Presidentshall be, and is here- 
y, invested with authority te d re the suspension of the 
privilege of the writ of kabeas corpus, at such times and 
in such places, and with regard to such persons, as, in his 
judgment, the public safety may require.?? i 

What did the committee of conference do? 
They adopted that scction as the first section of 
their report. 
The second section of the House bill suspended 
the writ of habeas corpus. The committee of con- 
ference in reporting made the first section suspend 


Does my colleague object to that? |j 


| 


the writ. Surcly there can be no objection to that.. 
The language is not precisely the same, it is true. 
This is the first section of the report of the com- 
mittee of conference. The second and third sec- 
tions provide what? They provide that, although 
the writ of habeas corpus is suspended, there shall 
be a mode by which a party who is arrested or 
imprisoned may, after a certain length of time, be 
discharged by order of the court, which was in 
a Senate bill, not in the amendments to this bill, 
but in another Senate bill, which we passed. The 
subject of the suspension of the writ of habeas 
corpus was before the committee, and we have 
adopted the suspension, not in the precise lan- 
guage that the House of Representatives passed 
its but a little varying from it; and I am sure my 
colleague will not object to the second and third 
sections which put a limit upon the suspension, 
That is all they do. 

The first section suspends the privilege of the 
writ absolutely. So did the sceond section of the 
House bill. The second and third sections of the 
committee’s report limit that suspension. That, 
surely, was properly before the committee of con- 
ference. 

; Now, what is the fourth section of our report? 
tis— 

Sec.4. And-be it further enacted, That any order of the 
President, or under his authority, made at any time during 
the existence of the present rebellion, shalt be adefense int 
all courts to any action or prosecution, civil or criminal, 
pending or to be commenced, for any search, seizure, ar- 
rest, or imprisonment, made, done, or committed, or acts 
omitted to be done, under and by virtue of such order, or 
under color of any law of Congress 3 and such defense may 
be made by special plea, or under the general issue. 

That section as there worded, section four, is 
in lieu of the first section of the House bill. Here 
is what the first section of the House bill was. 

Mr. RICHARDSON, Will my colleague per- 
mit me to make a single inquiry of him? 

Mr. TRUMBULL. Certainly, with pleasure. 

Mr. RICHARDSON. The report is not the 
one agreed upon by the managers, if Lam cor- 
rectly informed. An appropriation was made in 
the report agreed on, and after the managers had 
separated, a portion of them met and struck that 
from the report. So I am informed. 

Mr. TRUMBULL. My colleague has been 
misinformed. The report now presented is the 
report agreed upon by the managers, and it is the 
only report ever drawn up and signed atall. A 
discussion took place when the managers were 
together as to various provisions; but this is the 
final report, and no other report ever was made 
or ever was agreed upon by the managers. If 
my colleague has been informed that a different 
report was authorized to be made, he has been 
misinformed. 

Mr. RICHARDSON. Of course I know noth- 
ing mysclf in reference to it. 

Mr. TRUMBULL. I was proceedingto show 
what the report was, as my colleague seemed to 
suppose that we had departed from the amend- 
ments and the bill which were before us. I had 
shown before I was interrupted that the first, sec~ 
ond, and third sections all related to the suspen- 
sion of the writ of habeas corpus, which was the 
second section of the House bill, The fourth sec- 
tion is the first section of the House bill, a Hule 
altered. The first section of the House bill de- 
clared— 

“That all such suspensions,’*— 

Alluding to the suspension of the writ of habeas 
corpus— 


“arrests, and imprisonments, by whomsoever made, or 
caused to be made, under the authority of the said Presi- 


| dent, shall be confirmed and made valid 3 and the said Pres- 


ident, Sceretaries, heads of Departinents, and all persons 


| who have been concerned in making said arrests, or in 
i doing or advising any such acts as aforesaid, are hereby 


indemnified and discharged in respect thereof. And allin- 
dictments and information, action, suits, prosecutions, and 
proceedings whatsoever commenced, or to be commenced, 
against the said President, or any of the persons aforesaid, 
in relation to the acts and matters aforesaid, or any of them, 


; are hereby discharged and made void.’? 


That was the section which passed the House 
of Representatives. Now, we have not agreed to 
that in hec verba. The managers on the part of 
the Senato had objections to it. The Senate would 
not pass it when It was here. We believed it was 
competent for Congress to regulate the remedy. 
We do not propose to say thata suit shall be dis- 
missed, that a proceeding is null and void; but 
we propose thal certain facts sliall be a defense to 
an action. Ishould like to ask my colleague if 
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he does not believe that it was legitimate, within | 
the province of a committee of conference, to make 
that alteration? If it was, then the committee has 
not transcended its authority. 

‘As to the fifth, sixth, and seventh sections of 
the reportof the committee, they are in hac verba, 
T think, the amendments of the Senate. Surely 
there is no objection, then, to their coming in. 

I trust I have shown that the report of the com- 
mittee of conference is strictly within the line of 
the duty of a committee of conférence, which is 
to bring about an agreement between the two 
Houses upon questions on which they have dis- 
agreed; and there is not a single provision in this 
report of the committee of conference not relating 
to the disagreement between the two Houses. The 
most of it is in the very words of the Senate 
amendments, and that which is not in the werds 
of the Senate amendments is in lieu of the pro- 
visions of the House bill upon the same subject, 
but not to the same extent as the House had 
passed them, because the Senate would notagree 
tothat. Instead of declaring a prosecution or pro- 
ceeding against a party for an arrest to be void, 
we have substituted a section that certain facts 
shall constitute a defense against such a proceed- 
ing, and I think that was legitimate; and I think 
when my colleague looks carefully at the bill 
which passed the House of Representatives, and 
the amendments which passed the Senate, and 
compares them, he will find that the report of the 
committee of conference is in strict accordance 
with the rules of parliamentary proceeding. 

Mr. RICHARDSON. Mr. President 

The PRESIDENT pro tempore. Before the de- 
bate proceeds further the Chair desires to dispose 
of the question of order which has been raised, or 
rather which has been suggested. A question of 
order cannot be predicated upon an assumed fact. 
Whether the fact be so or not, is a question for 
the Senate to decide. A question of order could 


not be predicated upon the fact, if it were so, that | 


the committee of conference had exceeded their 
jurisdiction, Ft furnishes very good reasons for 
voting against concurrence in the report of a com- 
mittce of conference, but it does not raise a point 
of order for the Chair to decide and dispose of as a 
mere question of order. It is certainly very clear 
that a committee of conference have only juris- 
diction of the disagreeing votes between the two 
Houses, and have no jurisdiction over the text 
of the bill; therefore it is not competent for them 
to amend, or recommend modifications or amend- 
ments to any portion of the text of the bill. Their 
jurisdiction and their acts must be strictly lim- 
ited to Lhe disagrecing- votes between the two 
Houses. They have no jurisdiction over anything 
more than that. In considering those questions 
on which the two Houses have disagreed, they 
may recommend amendments, but to what ex- 
tent is nota question of order for the Chair to 
decide. Whether the amendments proposed and 
recommended by a committee of conference be 
congruous to, or in conformity with, the original 
amendments themselves or the questions of dif- 
ference between the two Houses, is not a ques- 
tion of order for the Chair todecide. Inno case 
is it matter for the Chair to decide as a question 
of order whether a proposition be congruous or 
not. The Chair repeats thatit may furnish good 
reason for rejecting a proposition, for rejecting 
an amendment to an amendment, for instance, 
for rejecting a report of a committee for incongru- 
ity, but it is nota question for the Chair to de- 
cide as a question of order, That isa well-estab- 
lished rule of parliamentary law. 

Mr. RICHARDSON. Probably I ean attain 
the object L have in view by making a motion that 
the report of the committee of conference be not 
received. I make that motion if it will attain the 
purpose I have of discussing, for itis a matter of 
importance enough to discuss the question before 
the Senate. 

The PRESIDENT pro tempore. The Chair has 
passed upon no question of order, The Chair has 


said that the objections raised do not presenta ques- | 


tion of order for the Chair to decideassuch. They 
may raise objections, decisive reasons for non-con- 
currence in the report, The immediate question 
before the Senate ts, * Will the Senate concur in 
the report of the commitice of conference??? and 
that opens the whole subject-matter to full debate 
before the Senate. 

Mr. WALL. Understanding, Mr. President, 


that the Senator from Delaware who is not in his 
seat [Mr. Bavar] desires to speak on this bill, 1 
move the postponement of the consideration of the 
report until to-morrow. 

Mr. WILSON, of Massachusetts. I suggest 
that it be postponed until five o’elock this after- 
noon. There are some very important measures 
that we ought to act upon, 

Mr. POWELL. I woilld suggest to the Sena- 
tor from Massachusetts that this is one of the most 
important bills. 

Mr. WILSON, of Massachusetts. I know it 
is very important. i 

Mr. POWELL. I hope it will be postponed 
until to-morrow. We shall all be busy to-da 
here, and cannot examine it at all. We sboul 
have an opportunity toexamine it. There is plenty 
of other matter to take up to-day. 

Mr. WILSON, of Massachusetts. F will sim- 
ply say that the questions have all been discussed. 
‘The Senator from New Jersey, I understand, de- 
sires to speak, and I propose to postpone the re- 
port till five or six o’clock. 

Mr. WALL. I would suggest seven o’clock, 
after the recess, if we take one. 

Mr. WILSON, of Massachusetts. Very well; 
say seven o’clock, 

The PRESIDENT pro tempore. By common 
consent this report may be laid aside until seven 
o’clock this evening. 

Mr. TRUMBULL. I have not agreed to sus- 
pend the report until seven o’clock. 

The PRESIDENT pro tempore. The question 
then is on the postponement of the report until 
seven o’clock. 

Mr. TRUMBULL. If we can have an un- 
derstanding that there shall be a vote this even- 
ing, I shall have no objection; but if the inten- 
tion is to suspend it with a view to go on and 
take up time in regard to it, I shall object to the 
postponement, If it is understood thata vote is 
to be taken on this bill to-night, I will make no 
objection to suspending it until seven o’clock. I 
do not wish to hurry it to a decision before Sen- 
ators have an opportunity to express any views 
they desire to express; and if we can, by a sort 
of common understanding—I do not wish any 
formal agreement about it—generally consent that 
the vote shall be taken some time to-night, I shall 
make no objection to its going over until seven 
o'clock. It is now within a day of the last of the 
session, and that is the reason I make the sug- 
gestion. I hope our friends on the other side will 
indicate whether it will be acceptable to them to 
take a vote some time to night, in case we post- 
pone the report until seven o'clock. 

Mr. RICHARDSON. It introduces new mat- 
ter, and we desire to discuss it. 

Mr. TRUMBULL. That nobody objects to. 

Mr. RICHARDSON. And if the discussion 
must go on now we will discuss it now if that is 
the purpose. We have not had time to examine 
it, and you will save time by deferring it till then, 
and will bring us to a vote sooner. 

Mr. TRUMBULL. Thatis the very point. 
Į wish to know if it will save time, or whether, by 
putting it off till seven o’clock, it is the intention 
merely to take up time for delay. If that is the 
object, Lam opposed to the postponement. Tf the 
object is simply to discuss the bill, very well. OF 
course there is no limit to discussion; I understand 
that; if gentlemen wish to express their views 
simply, not with the purpose of delay, Ishall have 
no objection to let the report go over until seven 
o'clock. Lapprehkend that there is no intention 
to make a factious opposition. If it is merely for 
the purpose of having an opportunity to examine 


the bill and discuss it at seven o’clock, I have no | 
sort of objection, but I should like to have that | 
i. Let us know that it is not merely | 
for the purpose of delay that the suggestion Is | 


understood, 


made, but that the vote shall be taken when Sen- 
ators shall have expressed their views upon the 


| bill, without factious opposition. ‘That is all I 


want. 

The PRESIDENT pro tempore. The question 
is on the motion to postpone the further consider- 
ation of the report. 

Mr. TRUMBULL. As there seems to be no 
disposition to give any assurance but that factious 
opposition is to be made, and if that is the case, 
we may as well commence at once. 


Mr. RICHARDSON. ‘The Senator-has no 
right to assume that factious opposition is to be 


made, We intend. to express 
ions in reference to this whol 
we are opposed, | T ; 

Mr. TRUMBULL, Thenlet-us 

Mr. WILSON, of Massachusetts. 
had better fix seven o’clock. -Edon 
opposition is. going to be made that w 
to factions opposition. k ; 

Mr. RICHARDSON. Notatal. o 2 2% 

Mr. WALL. . There is no-such intention 

Mr. WILSON, of Massachusetts. Lthink S 
ators merely desire to express their views, and we 
ean do some business before that hour, and can 
finish this bill to-night, I think, if the Senate will 
postpone it until seven o’clock. ee 

Mr. TRUMBULL. I object to that. I call for 
the yeas and nays on the motion to.postpone, 

The yeas and nays were ordered. 

Mr. ANTHONY. I understood the Senators 
on the other side of the Chamber, in.replying to 
the question of the Senator from Illinois, to say 
that they did not intend to make any factious op- 
position, but merely wished to ex press their views; 
and if that be the case, I think we might come to 
a common understanding, not that the vote shall 
be taken at a particular time, butthat if the report 
be postponed until seven o’clock, after Senators 
shall have had an opportunity to express. their 
views, they will not prolong the discussion for the 
sake of factions opposition, and if so I think we 
had better postpone it. st 

Mr. POWELL. I understand that an impu- 
tation has come from that side that it is feared we 
shall make factious opposition. I, for one, if they 
throw that imputation on me, will make no agree- 
ment whatever. 1 wish Senators on that side dis- 
tnetly to understand me. 

Mr. ANTHONY. I said [thought they were 
not going to make factioys opposition. Now the 
Senator charges me $ 

Mr. POWELL. No, not the Senator from 
Rhode Isl@®nd, but others. 

Mr. ANTHONY. I think no such imputation 
has been made. 

Mr. POWELL. We have asked tho sel a 
ment of this very important measure for a short 
time to look into it. That, I think, is a courtesy 
which the majority ought always to yield to the 
minority. If Senators do not choose to do that, 
they can take their own course, and we shall take 
ours, 

Mr. TRUMBULL. That remark makes it 
necessary that I should say a word. The Sena- 
tor from Kentucky, if he was paying attention, 
will bear me witness that I stated distinctly that 
I had no objection whatever to its being laid over 
to seven o’clock, unless the object was simply de- 
lay. Now he rises in his place here and says it 
isa courtesy never denied to a minority, when he 
has been informed by every Senator that they can 
take until seven o’clock, and there was no objec- 
tion to it, unless it wasintended for delay merely: 
Then, with what sort of face can he get up in the 
Senate and before the country and say it is a thing. 
never denied? Every Senator agreed to it; and 
now he gets up and throws out a threat to the 
Senate as to what he will do, assuming that an 
imputation has been cast upon him. Why, sir, 
there never was greater courtesy exhibited in the 
Senate than on this oceasion. Nota single Sen- 
ator objected to delaying this report until seven 
o'clock, with a perfect understanding that every 
one should have an opportunity to express all the 
views he desired to submit. J said so in so many 
words, and I believe I was the Senator who ob- 
jected to putting it over merely for delay. There 
is no objection to the postponement if Senators 
wish to examine the bill, as the Senator from Ken- 
tucky says, and see what is in it, and to discuss 
it. No one objects to that, and no one has made 
any objection to it, 

Mr. POWELL. The honorable Senator says 
I make a threat. Allow me to tell that Senator 
that 1 never make threats. Itis no part of my 
nature to make a threat. We asked this cour- 
tesy, and some Senators on that side refused to 
agree to itunless we would come under covenants 
and agreements and obligations to conduct debate 
in a certain manner. J} looked upon that asan 
imputation that our object was to do what iseom- 
monly called fillibustering. That was what Í ob- 
jected to. The presumptions are that we do not 
intend to do anything but what is right and per- 
féctly parliamentary. The very inquiry whether 
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we are going to do the converse 1 take to be an 
imputation upon us; but I by no means intended 
to make any threat. J do not indulge in threats. 
I thought it proper to state that we would come 
under no agreement whatever. me 

“Mr. TRUMBULL. Will the Senator from 
Kentucky allow me to ask if it comports with 
his ideas of fairness in parliamentary debate to 
say itis an imputation upon him, when he asks 
to have a matter postponed, to inquire if the ob- 
ject is siniply delay, or to have an opportunity 
for investigation? When he proposes to postpone 
a’ matter for aday or ‘an hour, isit an imputation 
upon his honor or his position as a Senator to 
ask him with what object he docs it? This isa 
strange sort of sensitivencss, it seems to me. 

Mr. POWELL. If the Senator asks me that 
question, I will state that we demanded a post- 
ponement, stating distinctly that our object was 
to get time to investigate the bill, and thereupon 
it was proposed that we should come under these 
conditions. 

Mr. BAYARD. ‘The motion as I understand 
it is to postpone until seven o’clock this evening 
the report of the committee of conference on the 
bill called the indemnity bill, which passed both 
Houses in a different form, and which is now 
brought before the Senate in a form materially 
different in its provisions from either the bill of 
the House of Representatives or the amendment 

. to it in the form of a substitute by the Senate. 
The report was made on Saturday, and was or- 
dered to be printed, and was laid on our tables, 

rinted, within the last half hour. 

Mr. POWELL. It was reported within the 
last hour or half hour. 

Mr. BAYARD, Perhapsit was reported with- 
in the last half hour. Certainly the printed re- 

ort wag laid on our tables within the last half 
nour. It embodies a new bill containing parts of 
each of the others, and I think additignal provis- 
ions which are not to be found in either of the 
other bills. ft is a bill which we suppose to be 
in palpable violation of the Constitution of the 
United States. [fit isthe intention of a majority 
of the Senate to refuge the right of debate and dis- 
cussion on the merits of that question, so that we 
may appeal from ‘the power which controls here 
to the great ultimate power which must control 
both sides of this Chamber, the people of this 
country, then, of course, the motion will be re- 
fused.” [low ts it possible to expect that the mo- 
menta measure of this importance is brought here, 
debate is t6 conmence and be forced at once? Is 
that consistent with any courtesy applied to de- 
bate which has existed in the country, and which 
ought always to exist in a deliberative body in 
every free country? LT trust that courtesy will not 
be denied, 
consideration of this important bill; and I do not 
think gentlemen need fear that the fall discussion 
of the bill will preventits passage with the unques- 
tioned majority which they have in this Chamber, 
Perhaps it might be better for them hereafter if it 
should fail in its passage now. 

Mr. TRUMBULL, I bave no objection inthe 
world—and I wish the Senator from Delaware to 
understand it—and have made vo objection to 
postponing this bill until seven o'clock this even- 
ing for purposes of discussion. [f it is not sim- 
ply for delay, I have no sort of objection. The 
Senator from Delaware places his remarks upon 
the ground that they ought to have an opportu- 
nity to discuss the bill. Agreed. There is not 
a principle in it that has not been discussed; but 
sull it is his right to discuss it further; and if itis 
to be postponed until seven o'clock to-night for 
the parpose of discussing the bill, E apprehend 
there is not a person here who will not consent to 
it. If that is the purpose I do not object, and it 
may go over until seven o'clock, 

Mr. BAYARD. idid not make the statement 
or reply the konorabie Senator supposes. I was 
not in the Chamber wien the motion was made 
here; but it was evident to me there was opposi- 


tion of some sort, and an opposition coming from | 
the majority of the Chamber; and the ground ! 


taken was that it was meant for delay. Åt is for 
delay for the purpose of debate and discussion, 
So far 
lay for no other purpose. 

Mr. TRUMBULL. That is entirely satisfac- 
tory tome, I have no objection. 

Mr. BAYARD. Delay to that extent I think 


as I know or can learn or believe, it is de- | 
: j 


The time asked is very short for the | 
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always reasonable. If there be any purpose be- 
yond that, it is unknown to me. g 

Mr. TRUMBULL. Then I ask leave to with- 
draw the call for the yeas and nays by unanimous 
consent, and let the subject go over until seven 
o’clock. 

The PRESIDENT pro tempore. If no objec- 
tion be made, the call for the yeas and nays will 
be withdrawn, The Chair hears no objection, 
and the call is withdrawn; and the further com 
sideration of this subject is postponed until seven 
o’clock this evening. 


COURT OF CLAIMS. 


_ Mr. TRUMBULL, from the committee of con- 
ference on the disagrecing votes of the two Houses 
on the bill (H. R. No. 226) to amend an act to 
establish a court for the investigation of claims 
against the United States, approved February 
24, 1855, submitted the following report: 


The committee of conference on the disagreeing votes of 
the two [Houses on the amendments to the bill (H. R. No. 
226) to amend an act to establish a court for the investi- 
gation of claims against the United States, approved Feb- 
ruary 24, 1855, having met, after full and free conference, 
have agreed to recommend, and do recommend, to their 
i respective Houses as follows: 

"hat the Senate recede from their first, third, seven- 
teeth, and twentieth amendments. 

‘Thattbe Honse recede from their disagreement to the 
second, fourth, sixth, eighth, ninth, tenth, eleventh, twelfth, 
thirteenth, fifteenth, eighteenth, twenty-first, twenty-third, 
twenty-fifth, twenty-fi!th and a half, twenty-seventh, twen- 
ty-cighth, thirty-first, tbirty-secoud, thirty-third, thirty- 
fourth, thirty-titth, thirty-seventh, and thirty-eighth ameni- 
ments of the Senate, and agree to-the same. 

That the [louse recede from their disagreement to the 
Senate’s fifth, seventh, fourteenth, sixteenth, nineteenth, 
twenty-second, twenty-fourth, twenty-sixth, twenty-ninth, 
thirtieth, and thirty-sixth amendments, changing the num- 
bers of the sections of said bill, and agree to the same 
amended so as to number the sections ofsaid bill, as bere- 
with reported, consecutively from section number one to 
section number fourteen, inclusive. 

LYMAN TRUMBULL, 
DANIEL CLARK, 
R. WILSON, 
Managers on the part of the Senate, 
A. G. PORTER, 
J. ©. ROBINSON, 
Managers on the part of the House. 


The report was concurred in, 

i REPORT FROM A COMMITTEE. 
Mr. FESSENDEN, from the Committee on j 

Finance, to whom was referred the bill (H. R. 

No. 770) to amend an act entitled  Anactto pro- 

| vide internal revenue to support the Government, 

Land pay interest on the public debt,” approved 

i July 1,1802, and for other purposes, reported it | 

with amendments. 

i GENERAL PLUMMER’S WIDOW. 


The PRESIDENT pro tempore. The jaa) 
recurs on the motion of the Senator from Kansas, 


[Mr. Pomenoy,] that the Senate proceed to the 
consideration of the bill indicated by him grant- 
ing a pension to the widow of Brigadier General 
Plammer. 

Mr. POMEROY. It will only take a moment 
to consider it, If it consumes any time I will 
give way. 

The motion was agreed to; and the Senate as 
in Committee of the Whole proceeded to consider 
the bill (H. R. No. 726) granting a pension to 
Frances H. Plummer, widow of the late Brigadier 
Joseph B. Plummer, of the United States Army. 
It directs the Secretary of the Interior to place 
| the name of Frances H. Plummer, widow of thg 
late Brigadier Genera! Joseph B, Plummer, of the 
United States Army, on the pension roll, at the 
rate of fifty dollars a month, from the 9th of Au- 
gust, 1862, for and during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ENGINEER CORPS. 
Mr. WILSON, of Massachusetts. I move that 


$ 


i; 
hl 


the efficiency of the corps ofengineers and of the ; 


t e a se bill No. 52 pror > jj $ 
he Senate take up House bill No. 523, to promote | tenant colonels, and four majors, who shali have the same 


the officers now in the quartermaster? 


for other purposes. ff 
The motion was agreed to; and the Senate as 


the bill. i 
Mr. WILSON, of Massachusetts. ‘The Com- ` 
i mittee on Military Affairs have reported back an | 


| 
| 
| 
| 
| 
i . 
| 
| 
i 
i 
i i 
| amendment to the entire bill as a substitute, and | 


iI suppose it will not be necessary to read the 
i original bill, Lask that the substitute be read, -i 


The PRESIDENT pro tempore.. The amend- 
ment in the form of a substitute will be read, and 
the reading of the original bill will be omitted if 
there be no objection. 

The Secretary read the amendment of the com- 
mittee, to strike outall after the enacting clause of 
the bill, and to insert the following in liéu thereof: 


That the corps of topographical engineers, as.a distinct 
branch of the Army, is hereby abolished, and, fromandafter 
the passage of this act, is merged into the corps of engi- 
neers, Which shall have the following organization, namely: 
one chief engineer, with the rank, pay, and emoluments of 
a brigadier general; four colonels ; ten lieutenant colonels; 
twenty majors; thirty captains ; thirty first lieutenants, and 
ten second lieutenants. 

Sec. 2. And be it further enacted, That the general officer 
provided by the first section of this act sball be seleeted 
from the corps of engineers as therein established 5 and that 
officers of ali lower grades shall take rank according to their 
respective dates of commission in the existing corps of en- 
gineers or corps of topographical engineers. 

Sec. 3. Aud be it further enacted, ‘That no officer of the 
corps of engineers below the rank of a field officer shall, 
hereafter, be promoted to a higher grade betore having 
passed a satisfactory examination beiore a board of three 
engineers senior to him in rank ; and should the officer fall 
at said examination, he shall be suspended from promotion 
for one year, when he shall be reéxamined, and, upon & 
second failure, shall be dropped by the President from the 
Anny. 4 

Sec. 4. And be it further enacted, That there shall be 
added to the ordnance department one lieutenant colonel, 
two majors, four captains, four first lieutenants, and eight 
second Jicutenants; the additional offivers herein author- 
ized to be appointed by promotion, so far as the present of- 
ficers of the ordnance corps will permit; and tbe residde 
to be appointed by transfers from other regiments of corps 
of the Army. 

Sec. 5. And be it further enacted, ‘That there be added 
to the officers now in the quartermaster’s department of the 
Anny, by regular promotion therein, one colonel, two lieu- 
tenant colonels, and four majors, who shali have the same 
rank in said department as other officers of like grade 
therein. 

Sec. 6. Ind be it further enacted, That the increase of 
rank of officers and ïn the number of officers provided for 
in this act shall continue only during the existence of the 
present rebellion and one year thereafter; excepting, how- 


! ever, the ordinary increase of grade by ordinary promotion, 


independent of the provisions of this act. 

Suc. 7. And be it further enacted, That section two of the 
act approved March 3, 1849, entitled “An act to provide for 
the payment of horses and other property lost or destroyed 
in the military service of the United States,” shall be con- 
strued to include steamboats and other vessels, and “ rail- 
road engines and cars,” in the property to be allowed and 
paid for when destroyed or lost uuder the circumstances 
provided for in said act. 

Sec. 8. And be it further enacted, That the forces author- 
izcd to be received Into the service of the United States by 
the twelfth section of the act approved the I7thof July, 
1862, entitled “An act to amend the act calling forth the 
mililia to execute the laws of the Union, suppress insur- 


| rection, and repe) invasion, approved February 28, 1795, 


and the act amendatory thereot, and for other purposes,” 
shall be officered by ns appointed and commissioned 
by the President, and governed by the rules aud articles ol 
war. 

Sec. 9. And be it further enacted, That al payments of 
advance bounty made to enlisted men who have been dis- 
charged before serving out the tenn required by law for its 
payment In full shall be allowed in the settlement of the 
accounts of the paymasters at the Treasury 3 but hereafter, 
in all such cases, the amount so advanced shall be charged 
against the enlisted men, unless the discharge be upon sur- 
geon’s certificate for wounds received or sickness incurred 
since their Jast enlistment. , 

Src. 10. And be it further enacted, That upon any requi- 
sition hereafter being made by the President of the United 
States for inilitia, any person who shall have volunteered 
or been drafted Cor the serviee of the United States tor the 
term or nine months; or a shorter period, may enlist into a 
regiment from the same State to serve for the term of one 
year, and any person so enlisting shall be entitled to and 5 
receive a bounty of fifty dollars, to be paid in time and 
manner provided by the act of July 22, 1851, for the pay- 
ment of the bounty provided for by that act. 


The PRESIDENT pro tempore. The question 
is on agreeing to the amendment reported by the 
Committee on Military Affairs as a substitute for 
the original bill. 

Mr. GRIMES. [ move.to strike out the fifth 
and sixth sections of the amendment. 

The PRESIDENT pro tempore. The sections 
proposed to be stricken out will be read. 

The Secretary read them, as follows: 

Sec. 5. And be it further enacted, That there be added to 


department of the 
Army, by regular promotion therein, one colonel, two lieu- 


3 


; i rank in said department as other officers of like grade 
ordnance and quartermaster’s departments, and || 
, H 


therein. 
Sec. 6. Ind be it further enacted, That the increase of 
rank of officers and in the number of officers provided for 


`i in this act shall continue only during the existence of the 


in Committee of the Whole proceeded to consider |} present rebellion and one year thereafter ; excepting, how- 


cr, the ordinary increase of grade by ordinary promotion, 
independent of the provisions of this act. 

Mr. WILSON, of Massachusetts. I have no 
objection to striking those sections out, 

Mr. LANE, of Kansas. I am in favor of strik- 
ing out the amendment in relation to the quar- 


1863. 
termaster’s department, and I hope it will be 
agreed to. : 

Mr. WILSON, of Massachusetts. I have no 
objection to that, and I do not know anybody that 
has. 


“Mr. LATHAM. Let us have the yeas and | 


nays on that amendment. 

The yeas and nays were ordered. 

Mr. GRIMES. I am not going to make any 
opposition to the first provisions of this bi!l which 
consolidate these corps, and increase the number 


of officers in them, although | confess, in the ord- | 


nance corps, it would be a great deal better if you 
increased the number of inferior officers and dimin- 
ished thé number of superior officers. There is 
some reason and some principle upon which the 

‘increase of those two corps can be predicated. 
An engineer officer or ordnance officer under- 
stands his specialty. It requires that a man 
should he educated to be an engineer, and edu- 
cated for that particular duty. Tt requires, also, 
that a man should be edueated to be a good ord- 
nance officer, and to be educated for that special 
duty. It is only once in a very great while that 
you find one engaged in civil pursuits who is fit 
to be taken into either of these corps, and become 
an efficient officer of the Government. But when 
you come to the quartermaster’s department, it 
is altogether a diferent thing. [think E can safely 
say that some of the best officers of the quarter- 
master’s department are from. civil life, recently 
appointed; and I think it would be a great deal 
better if selections for that department were made 
from civil life, from the business men of the coun- 
try, rather than the Army.. Hence, J say we 
ought not to increase the rank and number of the 
quartermaster’s department in the regular Army, 
but should go on and appoint quartermasters, as 
we have been appointing them, from civil life, 
and allow the quartermaster’s corps to stand 
where it is. 
strike out these sections. 

Mr. RICE. I think the Senator’s remarks, if 
they apply to the quartermaster’s department, 
would apply with equal force to the commissary ’s 
department. 


r. GRIMES. Thecommissary’s department | 


is not included in this bill, 

Mr. RICE. Every other department has been 
provided for by an increase in the number and 
rank of officers, and this is the only oue that is 
left. The labors of the quartermaster’s depart- 


ment are certainly as arduous as any other depart- | 


ment of this Government, and perhaps more so. 

Mr. LANE, of Indiana. 
Minnesota will pardon me, I think at the last 
session we increased the quartermaster’s depart- 
ment both in number and in rank, and djd not 
raise the commissary’s department then. 

Mr. GRIMES. ‘That is true; and we left the 
commissary ’s department the only one that was 
not promoted. 

Mr. LANE, of Indiana. Yes, sir. 

Mr. GRIMES, At this session we have pro- 
moted the commissary’s department, I was con- 
tent that we should because I think that depart- 
ment one of the best administered in the Govern- 
ment, and I was in favor of the passage of the 
bill in the end, although I was opposed to it at 
the last session. But this is a proposition to still 
further enlarge the rank and increase the pay of 
the officers in the quartermaster’s department. 
With the experience I have had; with the obser- 
vation I have had; wth the knowledge that I pos- 
sess that improper selections are made—whether 
they are going to be made or not, I do not know; 
but improper selections have been made—I am 
satisfied that jast as competent, if not more com- 
petent officers can be selected from those outside 
the Army and placed in the quartermaster’s de- 
partment to discharge its duties than would be 
assigved under the fifth section; and I prefer to 
take them from outside instead of putting them 
into the regular Army of the United States. 

Then I have moved to strike out the sixth sec- 
tion, also. 
these offices when created shall only last during 
the time of the rebellion. } 
proper, I think, because if we put a man into the 
engineer corps of the regular Army, and he is 
promoted from a second Hieutenancy to a first lieu- 
tenancy, and then to a captaincy, J should be 
unwilling to thrust him out at the end of the war, 
The same remark would apply to ordnance offi- 


For that reason 1 have moved to 


The sixth section provides that all | 


That would be hardly | 


If the Senator from | 
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| erty lost or destroyed in the military service of 


| boat is nota boat, and there is no power to pay } 
| for engines or cars, because they are not included | 


! Army he shall not be commissioned. 


| to strike out the word * four,” where it occurs in 


cers. 1 think, for these reasons, that these sec- 
tions should be stricken out of the bill. : 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 14; as follows: 
YEAS—Messrs. Chandler, Clark, Cowan, Dixon, Doo- 
little, Foster, Grimes, Harlan, Harris, Fessenden, Hicks, 
Howard, Howe, Lane of Kansas, Morrill, Sherman, Sum- 
ner, ‘Frumbull, Wade, Wilmot, Wilson of Massachusetts, | 
and Wilson of Missouri—22. ; 
NAYS—Messrs. Anthony, Arnold, Carlile, Davis, Foot, | 
Harding, King, Lane of Indiana, Latham, Nesmith, Poni: { 
eroy, Powell, Rice, and Richardson—14. 


Theamendmenttotheamendment wasagreed to. 


Mr. WILSON, of Massachusetts. I move to | 
strike out the seventh section of the bill, for the 
reason that it has, as | have been informed, been 
incorporated into a bill of the Senate by the House 
of Representatives as an amendment, and will 
probably be concurred in by the Senate. Ithere- 
fore move to strike it out of this bili. 

The Secretary read the section, as follows: 

See. T, And be it further enacted, That section two of 
the act approved March 3, 1849, entitled “An act to pro- | 
vide for the payment of hor: and other property lost or | 
destroyed in the military service of the United States,” shall 
be construed to include steamboats and other vessels, and 
“ railroad engines and cars,” in the property to be allowed 
and paid for when destroyed or lost under the circumstances 
provided for in said act. 

Mr. HENDERSON. [ have not had an oppor- ! 
tunity to refer to the act of March 3, 1849; but if: 
I properly understand the provisions of the law 
in regard to payment for horses and other prop- 


the United States, I hope this section may not be 
stricken out. 

Mr. WILSON, of Massachusetts. [ think if 
the Senator understood the reason why | make 
the motion he would not object to it. This sec- 
tion has been pyt by the House of Representa- 
tives to-day as an amendment upon a bill that we 
sent to them, and it will come back here, and 
doubtless be at once concurred in. For that rea- 
son I move to strike itoutof this bill. Itisa very 
important provision, for the Treasury Department 
have decided, under the law of 1849, that a steam- | 


in that law, and this includes then. 
Mr. HENDERSON. | was aware that much 


| difficulty existed inthe Western department with |i 
regard to it, With the explanation of the Senator, 


of course I have nothing to say against the mo- 
tion. 

The amendment to theamendment was agreed to. 

Mr. HARRIS. I offer the following amend- | 
ment, 19 insert at the end of the fourth section 
this proviso: 

Provided, That no officer of the ordnance department be 


low the rank of field officer shall be promoted or commis- | 
sioned to a higher grade, nor shall any officer of the Army | 


be commissioned as an ordnance officer until he shall have || 


passed a satisfactory examination beiore a board of not less 
than three ordnance officers senior to himself in rank ; and 
should such officer fail on such examination, he shall be 
suspended from promotion or appointment for one year, | 
when he may be reéxamined before a like board; and if} 
upon such second examination an ordnance officer fail, he | 
shall be dismissed from the vice, and if an officer of the 


Theamendmentto theamendment was agreed to. 


Mr. HARRIS. In the third line of the fourth 
section, | move to strike out the word * four,’ in 
the two places where it occurs, and also to strike | 
out the words * and eight second lieutenants,” 
and in place of the word “four,” to insert “eight,” 
in each place. The effect of this amendment 
which I propose will not be to increase the number į 
of second lieutenants, but to add the same number | 
of captains and first lieutenants. 

The PRESIDENT pro tempore. 


from New York moves, in section four, line three, 


two places, and to insert the word “< eight;’? and 
in the same line to strike out the words ‘and 
eight second lieutenants,” so that the section 
would read: 

That there shali be added to the ordnance department 
one lieutenant colonel, two majors, eight captains, eight 
first lieutenants. 


Theamendmentto theamendment wasagreed to, 
Mr. ANTHONY. [offer the following amend- 
ment as a new section: 


Sec.—. And be it further enacted, That any persou drafted 
into the military service of the United States who is con 
scientiously unable Lo perform military service or pay com: 


i 


mutation therefor by reason of his sincere and religious i 
scruples against bearing arms, may apply by petition toany | 


i 
i 


The Senator || 


: the Army. 
` them to do for the cause of the Union, they do 


‘of their fathers. 


judge of any court of the United States foral 
district wherein he resides, setting Torth. the facts 3 
upon the said judge'shall proceed summarily toD 
determine the ease; and if it shall appear thet such pe ; 
tion is honest and true, and that such petitioner shall have 
maintained.a consistent character in accordance with 
well-known religious profession incompatible with mil f: 
service, the judge or court aforesaid may order and direct” 
tirar such petitioner shali be relieved irom the penalties’ 
provided for his refusal to respond to said drattand tobi 
arms; but the-judicial record. and the-certificate the: 
shall nevertheless.declare that.such exempted person 
remains ia duty and honor bouud to contribute towards 
public hospital or charitabie service a peace offering imac 
cordance with his:means. DAR 
The object of this amendment ig to relieve the: 
members of the society of Friends, commonly 
called Quakers, from the operation of the enrell- 
ment bill. This is in strict accordance with the 
spirit of the Constitution, and with the civilization 
of the age. It will not weaken our Army, and it 
will be received with the highest satisfaction by 
a loyal, intelligent, and patriotic part of our pop- 
ulation; and it is just and right. [have been stead- 
ily in favor of making theenrollment general, and 
have steadily voted against nearly all exemptions 
but those for conscience sake. F think the higher. 
a man’s position, the more he is bound to set the 
example of cheerfully rendering his full share of: 
personal service to the common defense. Fwould. 
excuse no man from bearing arms in deference to 


‘scruples that he had not avowed previous to the 


occasion which calls upon him, and which do not: 


| correspond with his previous life and conversa- 


tion; but when. men have from their youth pro- 
fessed and exemplified in their lives the principles 
of peace, Lam not willing to compel them tnto 
the Army. I think that the Senate on considera- 
tion will agree with me. 

I know it is argued that these men, if their con- 
sciences will not permit them to fight, can pur- 
chase their exemption; but this is in their view 
second only to the offense of taking up arms. In 
the language of the memorial which they have 
laid on our desks, they say * they have always 
considered that for them to compound by the pay- 
ment of money fora service from the performance 
of which they feel restrained by the commands’ 
of our Saviour, would be a gross violation of con- 
science, and offensive in the divine sight.” 

It is useless to argue that this is an unreason- 
able view of the subject. It is enough that this 
view is entertained by intelligent and honest men 
who have given in their lives and conduct the 
best evidence of the sincerity with which it is 
entertained. One man’s belief frequently seema 
strange to another; and doubtless it would seem: 
as strange to a Quaker elder thata Christian man 
can ask the blessing of the Prince of Peace on the 
engines of destruction as it does to us that any 
class of people can decline, in this extremity, to 
take up arms against this wicked rebellion. Let 
us have charity for each other. 

This amendment would exempt. but few peo-~ 
ple. The number of Friends who are between 
the ages of twenty and forty-five is not large. 
The young men have not followed in the ways 
While this religious denomina- 
tion has impressed its principles deeply upon the 
Christian world, its own numbers have fallen off. 
Such has been the case in the State which [ in 
part represent; and I presume it is so elsewhere; 
but even if the sect should become extinct, the 
good which it has done will bear fruitin all coming 
time. In Rhode Island, I know, the younger mem- 
bers of the society of Friends have furnished their 
full share to the volunteer force of the Union. I 
know personally many who haveenlisted. [know 
a Quaker elder who has two sons in the Army, 
and they went with his blessing. He docs not 
believe in fighting, but they do; and they all he- 
lieve, in the words of an eminent Kentuckian, 
that “ never, since it flamed over the portals of 
Paradise, has the sword been drawn ina holier 
cause.” Noclass of men, according to theirmeans 
—and being thrifty and industrious their means 
are liberal—have contributed more than the Quak- 
ers toward the charities of the war—the hospitals, 
the sanitary commission, the relief societies, and 
all the arrangements for the health and comfort of 
Whatever conscience will permit 


cheerfully and liberally. Let us not attempt to 
compel them to do that which they hold God has 
forbidden them to do. 

Mr. President, | may feel more strongly on this 
subject than some oth®r Senators, because I know 
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the Quakers.” 1 havelived among them». ‘Their 
blood ig in my-veins. I waseducated in their mild 
and peaceful dectrines, and in my youth I was a 
constant attendant upon their simple worship. if 
my subsequent life has done too little credit to the 
instruction that I then received, I will, at leastyin 
this place, bear my testimony to their worth, and 
will endeavor, by my vote, to protect them in their 
liberty of conscience. Indeed, I could not do less 
as a Senatot from a State whose fandamental doc- 
trine is religious liberty, which was established to 
‘hold forth a lively experiment that a most flour- 
ishing civil State may stand and best be maintained 
with a full liberty in religious concernments.” 
The PRESIDENT pro tempore. The question 
ison the amendment moved by the Senator from 
Rhode Island to the amendment of the committee. 


Mr. ANTHONY. 1 call for the yeas and nays | 


upon it, 

The yeas and nays were ordered. 

Mr. RICHARDSON. I am opposed to the 

roposition of the Senator from Rhode Island. 
We have imposed this duty upon everybody else 
in the country, and I see no reason why an ex- 
emption should be made of this class. Everybody 
else must either fightor pay; and let the Quakers 
take their chances with everybody else. Etis pro- 
posed to make an appropriation of this money to 
the hospitals. We have to make such appropri- 
ations now by Congress; and why should we de- 
vote this particular money for that purpose? 
There are exemptions that should have been but 
were not made—exemptions more important than 
those proposed by the Senator. The burden is not 
very heavy upon this class of people, which the 
Senator properly described as very thrifty, labo- 
rious, energetic, saving, with plenty of moncy to 
pay the smal! amount that will relieve them from 
the obligation of serving in the Army. It is no 
great bardship; and E undertake to say here to- 
day that it wil fall more lightly upon them than 
upon many other portions of the people of this 
country. “There is no reason for this exemption; 
none at all. Besides, sir, when the appropriate 
time came to move this exemption, and the prop- 
osition was made, it was not supported. 

Mr, ANTHONY. If the Senator will allow 
me, { voted for it. 

Mr. RICHARDSON, I did not, and shall not 
now. [did not rise for the purpose of attacking 
the consistency of the Senator from Rhode Island 
certainly, but for another purpose. The Shakers 
and the society of Friends are as well able to pay 
as any other portion of our people, probably more 
so; and they ought not to deliberate a moment or 
hesitate a moment, when it is paid for a purpose 
which, as the Senator has described it, is the most 
holy of any we have had in a long period of the 
world’s history. 

Mr. ANTHONY. The Senator does not state 
the question precisely as itis. T would not apply 
for any exemption on the ground of saving the 
Quakers from the payment of money, Itis be- 
cause they believe conscientiously that itis wrong 
to pay money for that purpose, and because they 
have shown in their whole conduct, their lives and 
conversation, that they believe so. Ever since the 
time of George Fox, they have suffered persecu- 
tions innumerable in defense of that principle. t 
do not wish to compe! people to do what they bo- 
lieve to be wrong, when we know they do notas- 
sume that belief for the purpose of getting rid of 
the public burdens. [know that they will pay 
their share of these burdens, and if this amend- 
menthe adopted, I know they will contribute to 
the charities of the war more than the Treasury 
will reecive by compelling them to pay for ex- 
emptions from the draft 

Mr. RICLIARDSON 
they are ready to pay t 
pose of carrying on the 
whole ground on whieh 
empltion; for itdoes not matter in what shape it 
comes. This Is but a tax for the purpose of get- 
ting soldiers; itis for nothing else; and when a 
Quaker telly me he can pay taxes for the purpose 
of carrying on the war, [do not know why he can- 
not pay conscientiously this amount of money for 


. When the Senator says 
icir taxation for the pur- 
war, he has conceded the 
he has elaimed this ex 


not going into the service, That is my view of it, | 


and 1 do not think we ought to change the direc- 
tion to go into the service, or pay this amount 


into the Treasury of the United States, to be used | 
, 


for such purposes as we need the money for. We 
know that we need it enough for all purposes. 


| Foot, Poster, 


Mr. ANTHONY. I think.the Senator misun- 
derstood the word I used. I said to the ‘¢ chari- 
ties of the war,” not to the taxes of the war. or 
course they are obliged to pay their taxes, and 
they cannot elect the mode in which the taxes shall 
be appropriated; but here is a specific tax for a 
purpose for which they believe they are forbidden 
to pay. That is their honest belief. The Sena- 


Í tor must agree with me that relieving them from 


that obligationis very different from relieving them 
from the mere payment of money. The opinion 
may seem very strange—that I am not arguing 
upon; but that it is honestly entertained, and hon- 
estly entertained by very intelligent men, no one 
will dispute. 

Mr. LANE, of Kansas. I oppose this amend- 
| ment on another ground. I do not propose to 
give one church any advantage over another. 

Mr. ANTHONY. This docs not. It extends 
to all churches, 

Mr. LANE, of Kansas. This amendment 
ought to be entitled ‘* A bill to increase the society 
of Friends;”’ for if you exempt them from mili- 
| tary service, you wall certainly largely increase 
the numbers of the members of that church. 

(Laughter.] 
|" Mr. COWAN. Mr. President, I suppose that 
I represent here a larger number of persons con- 
scientiously opposed to bearing arms in war than 
any other Senator. And yet, sir, notwithstand- 
ing that is so, I shall feel constrained to oppose 
| the proposed amendment, not because I would 
not gladly avoid giving offense to any man’s con- 
science, but] am bound to deal justly with allthe 
people, and put them upon the same footing, so 
far as the burdens of the State are concerned. In 
the eye of the law there should be no distinctions 
made between the citizens, nor should they seek 
themselves to create such difference, even for con- 
science sake, as would operate unfairly as this 
amendment. What reason could be given which 
would satisfy a Methodist, a Catholic, or one of 
any other sect, that he must pay a fine or com- 
| mutation for military service while a Quaker paid 
| none? ‘To say that he is conscientiously opposed 
to bearing arms is not enough; and as to being 
conscientiously opposed to paying a commuta- 
tion, that is absurd, and, if carried to its legiti- 
mate extent, would prevent the payment of taxes, 
excises, and imposts, to the entire destruction of 
all government whatever, 

Jam proud to say, too, sir, that F have received 
no request from the  non-resistants’? of my State 
to ask for any exemption for them except from 
actual service in the field. They are willing to 
| bear their share of the public burdens in the pay- 
mentof such sum as may be fixed by the proper 
authorities in licu of their service in the field. 

l am further prevented, sir, from assenting to 
the proposed amendment by the policy which has 
been adopted by Pennsylvania in dealing with this 
question. By the constitution of that State, per- 
song conscientiously opposed to becoming sol- 
diersare exempted from military service; but they 
are, nevertheless, required to pay a money com- 
mutation tax in lieu of it, and I think I have ob- 
served that the Legislature of that State is now 
considering what sum should be paid for that pur- 
pose. It was in aceordance with that policy also, 
that T endeavored to have this bill so modifed as 
to avoid the necessity of forcing any one into the 
service of the United States, by providing for the 
| payment of a sum certain in licu of personal ser- 
vice. 

The question heing taken by yeas and nays, 
resulted—yeas 14, nays 22; as follows: 

YE! srs. Anthony, Collamer, Dixon, Fessenden, 
i Grimes, Harlan, Harris, flicks, Latham, Morrill, Pomeroy, 
Sumoer, Wade, and Wilson of Massachusetts—l4. 

NAYS—Messrs. Arnold, Clark, Cowan, Davis, Doolittle, 
Harding, Henderson, Howard, Howe, Ken- 
Lane of Indiana, Lane of Kansas, Nesmith, Richard- 


Wilson of Missouri—22. 
So the amendment to the amendment was re- 
jected. 


Mr. WILSON, of Massachusetts. I move to 


! add the following additional sections: 
t : 


And be it further enacted, That the officers of the medical 
department shall unite with the line officers of the Army, | 


under such rules and regulatt 
the Secretary of War, in g the cooking within 


s shall be prescribed by 


the sume, as an finportant sanitary measure, and that it 
shall promulgate toits officers such regulations an instruc- 
tions as may tend to insure the proper proportion of the ra- 
tion of the soldier, 

Jind be it further enacted, That cooks shall be detailed, in 


Sherman, Trambull, Wilkinson, Willey, Wilmot, and |: 


1! 
i 


| confined to the present rebellion. 


turn, from the privates in cach company of troops in the 
service of the United States, at the rate of one cook for 
each company numbering less than thirty men, and two 
cooks for cach company uumbering over thirty men, who 
shall serve ten days each. 

And be it further enacted, That the President of the Uni- 
ted States be, aud he is hereby, authorized to cause to be 
enlisted for each cook two under cooks of African descent, 
who shall receive for their full consideration ten dollars per 
month and one ration per day ; three dollars of said monthly 
pay may be in clothing. 

And be it further enacted, That the Army rations shall 
hereafter include pepper, in the proportion of four ounces 
for every one hundred rations. 


I will simply state that these provisions were 
passed by the Senate by a nearly unanimous vote, 
the other day, in a bill that went to the House of 
Representatives; but there were one or two other 
sections of that bill that have created some divis- 
jon of opinion among the members of the Com- 
mittee on Military Affairs in the House of Rep- 
resentatives; and that bill is either in committee 
or on the Speaker’s table, and there is some little 
doubt about its passage. 1 therefore desire to put 
these provisions on this bill, striking out. those 
that created that division; and I hope they will 
be put on the bill. 

Mr. POWELL. 
on that amendment. 

The yeas and nays were not ordered. 

The amendment was agreed to. 


Mr. SHERMAN. I desire to move an amend- 
ment to the sixth section, after the word * rebel- 
lion,” in the fourth line, to strike out the residue 
of the section, and insert what I send to the Chair. 

Mr. WILSON, of Massachusetts. That sec- 
tion has been stricken out. 

The PRESIDENT pro tempore. The fifth, 
sixth, and seventh sections of the bill have been 
stricken out by a vote of the Senate. 

Mr. SHERMAN. I desire, then, to offer the 
first clause of that section and what I send to the 
Chair as an amendment. The amendment will be 
to insert as an additional section: 


Task for the yeas and nays 


And be it further enacted, That the increase of rank of 
officers and in the number of officers provided for in this 
act, shall continue only duting the existence of the present 
rebellion, and thereafter the several officers promoted un- 
der this act shall have the respective rank they would have 
had if this act had not passed, and the number shall be re- 
duced by the President to the number authorized by law 
prior to the passage of this act. A 

In explanation of this amendment, I will state 
that the principal objection to,this bill is, that it 
will place the engineers far above their corre- 
sponding rank in the regular Army, unless it is 
Very many 
officers of the regular Army are now serving in 
much higher rank in the volunteer. There is no 
engineer corps in the volunteers, and consequently 
these officers who are serving in higher rank in 
the volunteer Army will be at the close of the war 
reduced to their corresponding rank in the regu- 
lar Army. There is no reason why the engi- 
neers should not be reduced in the same way, so 
that all the officers of the regular Army will then 
stand on corresponding rank in their correspond- 
ing corps. This will enable us to reorganize the 
Army with less difficulty at the élose of the war. 
If this amendment be not inserted, the officers of 
the engineer corps will be several grades higher 
than the corresponding officers of infantry, artil- 
lery, and cavalry, and there will be trouble and 


| difficulty in reorganizing the Army. 


Mr. RICHARDSON. IJ think the class of offi- 
cers to whom the Senator from Ohio has referred, 
ought to have a higher rank at the close of the 
war than those of other corps where they have 
had promotions during the war, 1 will state the 
reason very briefly to the Senate. The officers in 
the engineer corps have bad no opportunity forany 
promotion in the line of their own corps during 
be progress of the war. There is no reason in 
be world why the officers of the other branches 
of the service who have had promotion, and en- 
joyed all the ad vantages of it during the progress of 


` the war above the engineers, should be given the 
| same advantages at the end of the war which these 


officers have, who have had no advantages during 
the progress of the war. 

Mr. SHERMAN. The Senator from THlinois 
is mistaken in the fact upon which he bases his 
whole argument, There are more officers of the 
engincer corps now in high rank in the volunteers 
than of any other corps; and this bill would give 
them very high rank also in the regular Army— 
higher than the corresponding rank of the other 
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branches of the service. 
engineers have not been promoted. I believe our 
General-in-Chief was an engineer; General Mce- | 
Clellan was an engineer; and many of the highest | 
officers in the volunteer service were taken from 
‘the engineer corps; and after the war is over they | 
will go back to their rank in the regular Army. 
This amendment gives to the engineers their cor- 
responding rank in the regular Army. The only 
ground on which this bill is advocated is, that 
there is no engineer corps attached to the volun- 
teers, and therefore you must give to the engi- 
neers a higher rank during the war than they 
would have in the regular Army. ‘There is some 
force in the argument if you confine the operations 
of the bill to the present rebellion, up to the time 
whenthe Army must be reorganized. Thenitis all 
well enough; but if you give those engineers high 
rank inthe regular Army without giving a corre- 
sponding rank to their fellows in the infantry, cav- 


alry, and artillery, it will create a great injustice | 
If this bill, therefore, is | 


at the end of the war. 
confined simply to the present rebellion, it will 
leave the matter simply as it should be. 

Mr. NESMITH. In raising the new regiments 
the line officers received higher rank by promo- 
tion from the old regiments into the new ones. 

Mr. SHERMAN. I will remind my friend 
that we increased the engineer corps at the same 
time, 

Mr. NESMITH. The increase was very slight, 
scarcely perceptible. The arguments of the Sen- 
ator from Ohio in relation to the promotion of en- 
gineer officers and the promotion of General Hal- 
leck and General McClellan, do not apply inthis 
case atall. They were promoted from civil life. 
Neither of them had been in any corpsof the Army 
for five or six years previous. They were both 
civilians, and were not selectcd from any partic- 
ular corps of the Army. It is true a few gentle- | 
men have been selected from the engineer corps 
of the Army,and have been made generals of vol- 
unteers, and have obtained a higher rank than 
that which they would have had if they had re- 
mained in their own corps during the war. In that 
way the corps has been reduced; many efficient 
officers have been taken out of it and putin com- 
mand of volunteers; and the most responsible du- 
ties of the Army have devolved upon “men of the 
rank of first and second lieutenants. Your en- | 
gineer of the army of the Potomac to-day, one of 
the largest armies of the world, is simply a lieu- 
tenant. There is not an instance of that kind on 
record, where the various and responsible duties 
connected with the engineer departmentofanarmy 
of that size have devolved upon a lieutenant. In 
any European army of that size the engineer offi- | 
cer would be at least a brigadier if nota major 
general. The‘nerease of rank proposed by this | 
bill will be bat slight, 

Mr. SHERMAN, I can explain ina moment 
how this comes, and why officers of such low 
grade in the engineers perform such high duty. 
The reason is that the higher officers in the engl- 
neer corps, the majors and captains, are now major 
generals and brigadier generals. For instance, 
Captain Newton, now Major Newton, isa briga- 
dier general. They have taken all the highest of- 
ficers of the regular Army, in the engineer corps, 


and made them major generals and brigadiers. | 


They still, however, retain their old rank in the 
regular service, and thus prevent the promotion 
of those below them. Ifthese officers who go into 


the volunteer service would resign in the engineer | 


corps, their junior officers could be promoted. 


I thought it was practicable to. be accomplished, 


It is not correet that the | 
H| the parpone the Senator from Ohio has in view; 


They do not choose to do that. They hold on to 
their regular rank and keep down their juniors, 
who are compelled to perform the duties ofa higher 
rank. This bill will not change that. 
all these places vacant in the engineer corps, while 
the officersare performing duties in the volunteers. | 
I think, therefore, it is important that this modi- | 


fication of the sixth section should be adopted. Tf | 


itis not, E shall not vote for this bill, for F think i 


jt will be utterly indefensible. 1 hope, therefore, | 
the amendment will be adopted. | 
f 


Mr. GRIMES. I should like to accomplish, if t 


91 


It makes | 


but Í do notsee how it can be done. It seems to 
me if we are going to reduce this corps, or any of 
these corps of the standing Army, we have got to 
wait until the war is over, and then when we come 
to make our peace establishment we can provide 
some way in which there shall be a reduction of 
the Army, just as we did in 1816, after the war 


| with Great Britain, when the Army was reduced, 


and then again in 1819. This project of the Sen- 
ator from Ohio, if we should adoptitand it should 
be carried into execution, would create difficulty. 
A manentersthe engineer corps, and if this war is 
protracted for two or three years, he gets up to the 
rank ofacaptain. Is that man to go out, or shall it 
be the man who is junior to him and has been per- 
forming this service for two or three years in the 
mean time? It scems to me it would be an injustice 
to turn out the man who may be the most efficient 
man in the whole corps, and allow the youth who 
has just graduated into the corps to remain in 
there; and yet under the provisions of the amend- 
ment submitted by the Senator from Ohio, it oc- 
curs to me the only man who is promoted under 
the provisions of this bill would be the man who 
would be divested of his commission at the end 
of the war. I do not see how it can be carried 
out otherwise than to establish some sort ofa 
system by which when you want to disband your 
Army, or when you want to diminish it, the chaff 
shall be separated from the wheat, and the good 
officers retained and the bad ones thrown out, 

Mr. SHERMAN. That can be done by sub- 
sequent legislation, as was done in the case of the 
war with Mexico. 

Mr. GRIMES. Certainly, it is always done 
then, but not in advance. We did it after the 
war was over. 

Mr. SHERMAN. Still, we give the officers 
fair notice that these appointments are to be tem- 
porary appointments, and that these promotions 
are temporary. . 

Mr. GRIMES. 1 trust every man who goes 
into the Army goes into it with the understanding 
that he is subject to the action of Congress, and 
when Congress sees fit to diminish the Army he 
is subject to have his commission taken away from 
him; bat I do not see upon whom this provision 
is to operate. How are you going to get rid of 
these officers? What kind of board is to determ- 
ine the particular officers to be retained and those 
who shall go out? 

Mr. SHERMAN. The section as I drew it 
provides that the President shall make this re- 
duction; butif before the war is over it is deemed 
important to have a board to advise the President, 
that can be done. 

Mr. GRIMES. That ought to be provided for 
in this amendment. 

Mr. SHERMAN. I have already inserted, in 
the amendment l have offered, that it shall be 
done by the President. 

The PRESIDING OFFICER, (Mr. Crarkin 
the chair.) The question ison the amendment of 
the Senator from Ohio to the amendment of the 
committee. 

Tie amendment to the amendment was agreed to. 


Mr. RICHARDSON. I move to strike out the 
eighth section of the bill, lask the attention of 
the chairman of the Committee on Military Af- 
fairs to that section. Itis as follows: 


Sec. 8. And be it further enacted, That the forces author- 
ized to be received into the service of the United States by 
the twelfth section of the act approved the tith of July, 
1862, entitled “An act to amend the act calling forth the mi- 
litia to execute the laws of the Union, suppress insurrec- 
tion, and repel invasion, approved Pebruary 28, 1795, and 
the act amendatory thereof, and forotber purp v7 shail be 
officered by persons appointed and cominiss med by the 
President, and governed by the rules and articles of war, 


If the only object of the section is that which is | 


expressed on its face, it attains no object, unless 
it may be to confuse and disorganize our forces 
now in the field. 

Mr. COWAN. The object is to officer the ne- 
groes. The twelfth section of the law of last year 
applies to negroes. 


= 


Mr. RICHARDSON. I did ‘not know bu 
was meal that was'in the tib, but T thought Gt 
likely it was a cat, [Laughter ®. The Senator 
from Pennsylvania says it was fot the neg 1 
am opposed to the whole of it. -Ffit is desired t6 
officer the negro regiments, it will lead us into con- 
fusion with reference-to others-of’ the yatunteers 
who are how in the field, and whose officers are 
commissioned by the Governors of the States. 
By this section they are to be commissioned by 
the President of the United States. The power 
is absolutely conferred, by this section, “on the 
President, to commission and appoint the officer's 
where they have been appointed by the States. 
If it is true, as the Senator from Pennsylvan 
thinks it is, that the object is to commission ne- 
grocs, I am opposed to it, and I desire the more 
to strike it out. j eee 

Mr. WILSON, of Massachusetts. I willistate 
to the Senator from Ulinois precisely what this 
section is. It empowers the President to com: 
mission officérs for the forces to be raised unde 
the twelfth section of the act approved July 17, 
1862. The twelfth section of that act is As follows: 

«That the President be, and he is hereby, authorized to 
receive into the service of the United States, for the ‘pur: 
pose of constructing intrenchments, and performing eanap 
service, or any other labor, or any military or. maval. ser- 
vice for which they may be competent, persons of African 
descent; and such persous shall be enrolled and organ- 
ized under such regulations, not inconsistent with the Con- 
stitution and laws, as the President may prescribe.” 

That authorizes the raising, enrolling, andor- 
ganizing of these persons into forces under such 
rules and regulations as the President himself may 
prescribe. ‘The eighth section of this: bill refers 
simply to that twelfth section of the act of last 
year, and to the forces raised under it, and makes 
clear a point that has been raised, whether the 


` President, under this power to raise, enroll, and 


organize them, has the power to appoint the off- 
cerstocommandthem. My own judgmentis, that 
itcarries that power with it, Edo not think there 
can be a doubt about that. But at the same time 
this section makes the matter clear and puts the 
officers and men thus raised under the rules and 
articles of war. ar 
Mr. RICHARDSON. Will the Senator from 
Massachusetts permit me to ask him a single ques- 
tion? : - 
Mr. WILSON, of Massachusetts. Certainly. 
Mr. RICHARDSON. Isit your purpose now’ 
to commission negroes in your Army ? ` 
Mr. WILSON, of Massachusetts. No, sir. It 
is understood, in fact, the practice under it is ‘to 
commission white officers to command these men. 
There are some seven or eight regiments already 
organized, and white officers appointed, with the 
exception, perhaps, of two or three parjally col- 
ored persons appointed in the troops raised at New 
Orleans by the secessionists, to commence with, 
and then General Butler, when he arrived there, 
took them into the service of the United States. 
1 do not know how many, some three or four, T 
think, of the line officers, were persons with Af- 
rican blood in their veins. But I do not think the 
President has commissioned any person of that 
kind. : 
Mr. RICHARDSON. Iagree with the Sena- 
tor that thcre is no occasion to amend the twelfth 
section of the law of last yearatall, It was deemed 
sufficient at the time the bill was passed, and for 
all the purposes of the government of these per- 
sons the power was conferred. J do not under- 
stand that the object of that twelfth section was to 
create officers at all. They were to be placed. in 
the service merely for the purpose of laboring 


| under the direction of the commanding officer, 


whoever he might be, that had the worksin charge. 
They needed no officers. They need none now. 
It is not necessary that youshould have military 
officers appointed to command those persons, 10 
order that you may make them work upon forts 
and fortifications. The section proposed in thts 


| bill accomplishes nothing unless it may be forthe 
purposeofgiving commissions and pay to negroes. 


Now, sir, one word in reference tothe talk about 
the secessionists commissioning negroes. 
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My: WILSON, of Massachusetts. Edid not say 

they commissioned them. Į said the secessionists 
ordered some negroes to be organized at New Or- 
Jeans into a military force. When General But- 
ler arrived there, or after he had been there some 
days, be issued the precise directions for those 
men in our service that had been issued for them 
by the secessionists, and raised a regiment under 
them. ° pes 

Mr. ANTHONY. He took the same regiment 
into our service. 

Mr. WILSON, of Massachusetts. 
the one they started. 

Mr. RICHARDSON. Iam not very ready to 
follow the examples set us by secessionists, and 
especially in this particular, if they have in any 
instance organized these regiments of Africans for 
military purposes. The only sensible use they 
have made of the negro is to make him work. It 
is the only sensible employment we can ever put 
them to in the world. We can make them work 
to raise corn, pork, and beef, to feed our soldiers. 
That is the only sensible use we can put them to. 
T am opposed now, as have been always hereto- 
fore, to putting this inferior race inthe Army for 
the purpose of fighting. You will lose every bat- 
tle in which you use them, You cannot make in- 
feriority of intellect fight in the field with supe- 
riority of intellect. 

Mr. WILSON, of Massachusetts. Tam rather 
surprised at the declaration just made by the Sen- 
ator from Illinois; for he told us recently, ina 
speech here, that discipline was everything and 
courage nothing; and therefore intellect, heart, 
and soul must be very little. 

Mr. POWELL. Will the Senator allow me to 
ask him a question? 

Mr. WILSON, of Massachusetts. Yes, sir. 

Mr, POWELL. If this section of the bill 
should become alaw, will notthe President of the 
United States have the authority under it to make 
a negro a major general of the United States 
Army? 

Mr. WILSON, of Massachusetts. [think not, 

Mr. POWELL. Where is the limitation? I 
have examined the Jaw, and the section certainly 
contains no limitation whatever. 

Mr. KING. The Constitution requires that the 
Senate shall consent to all appointments of general 
officers. 

Mr. WILSON, of Massachusetts. I do not 
know that there is now any limitation whatever, 

in the laws for the raising of volunteers and the 
appointment of generals, to. the President ap- 
‘pointing a negro, a man of African descent, to 
be a general; but everybody knows that no one 

_ proposes anything of the kind, or expects any- 
thing of the kind. ‘This twelfth sectjon of the 
act of last year gives the President power to em- 
ploy for constructing intrenchments, performing 
camp service or any other labor, or any military 
or naval service for which they may be compe- 
tent, persons of African descent; and such per- 
sons shall be enrolled and organized under such 
regulating, not inconsistent with the Constitution 
and laws, as the President may prescribe.” 

I have never had any doubt whatever—and, not 
having a doubt, I reported against the bill passed 

by the House of Representatives on this subject— 
that the President under this law has ample power 
to enroll and to organize for military or for naval 
purposes, and to appoint officers for them, any 
number that he chooses of men of African de- 
scent. Further than that, the President is doing 
that thing; and more of it, I have no doubt, will 
be done. There are some persons, however, who 
seem to think that this section would make the 
matter more clear#so that there could not beany 
doubt about it, that the President should have the 
power to appoint and commission these persons, 
and place them under the rules and regulations 
of war. Any man, however, who is enrolled in 
the military service of the United States, is under 
the rules and articles of war when he is in the 
active service. ‘There is no doubt about that. 

Mr. LANE, of Kansas. Mr. President, there 
is a regiment of this class of troops in my State, 
with white officers appointed by the President. 
They have been recently moved to Fort Scott, and 
a gentleman from that vicinity who is now here— 
a man of intelligence and character—tells me that 
when that regiment first made its appearance at 
Fort Scott there was the same prejudice against 
jt that is now entertained by the Senator from IH- 


Yes, sir; 


a 


linois; but seeing their manly bearing and their 
perfection in drill and discipline, that prejudice 
has been entirely removed; and. men of the same 
political faith as the Senator from Illinois now 
entertain as high an opinion of the fighting qual- 
ities of the regiment as they do of any regiment 
stationed at that fort. 

Mr. KENNEDY. Were they ever under fire? 

Mr. LANE, of Kansas. They have been under 
fire. Sixteen of them were surrounded by two 
hundred rebels. They fought untileight of them 
were killed, and the other eight were down des- 
perately wounded; and when relieved, they had 
thirty black-hearted traitors lying upon the prai- 
rie by the blows they inflicted upon them. In 
that encounter they showed as much pluck, as 
much steadiness, as much skill in the use of their 
weapons as any troops that ever fought. 

1 know the prejudice entertained by some Sen- 
ators on this subject, and I sympathize with them. 
I once entertained the same prejudice, and those 
Senators have my deepest sympathy. 

The fact is, Mr. President, this war will prove 
the saying of all military men that have gone be- 
fore us, that the nearer you can discipline men to 
mere machines the more available they are upon 
the battle-field. We have a force—our volunteer 
force—who do notapproach to that quality. They 
have an individuality that gives them the ability 
to fight without this discipline. Each man fights 
for himself, ‘Che Senator from Ilinois and my- 
self were in a battle that was won without ref- 
erence to discipline by the individuality of the 
volunteers fighting after they were whipped. The 
battle of. Buena Vista was won in that way, by 
fighting individually after the battle was lost. 
assure these Senators that before the close of this 
rebellion they will acknowledge upon this floor, 
if they are here, that they were mistaken as to the 
fighting qualities of the negro. Commanded by 
white men, they will fight desperately; and we 
may have to acknowledge, before this war closes, 
that it was closed by thu negro to a very consid- 
erable extent. 

Mr. RICHARDSON. Ihave but a word in 
reply to say to each of the gentlemen who have 
preceded nie. Lrepeatnow what the Senator from 
Massachusetts charges me with having said the 
other day, that drill and discipline are necessary 
in anarmy. Itis truc, as the Senator from Kan- 
sas says, that you must reduce men as nearly as 
possible to machinery, and then direct them bya 
single person with undoubted courage and skill. 
But; sir, while I make that declaration, 1 make 
this further declaration, that you cannot speedily 
make the drill and the discipline effective upon 
inferior intellect. I lay that down as a proposi- 
tion thatean be tested and has been tested repeat- 
edly in our own Army. The higher the intelli- 
gence, the sooner the corps becomes disciplined 
and drilled. Where there is a low degree of in- 
telligence, you cannot discipline or drill them so 
as to make them effective. You cannot make them 
perform their part of the work. 

E accept what the Senator from Kansas says as 
trae—I know nothing about it—that the negro 
regiment in his State may have learned to walk 
well and to dress by the colors well. We know 
that they imitate exceedingly well; as a Senator 
near me says, they dance very well, and learn that 
quickly. Bat you have given them bat one, the 
first step in military discipline and drill. 

But, Mr. President, that is not the point with 
mein this controversy. 1 hope the day is not far 
distant when this rebellion will be over. When 
it is over, those who have contributed to bring 
about the final result will have much to do in the 
management of our affairs. Tam not prepared, 
I am not willing to approach the question that this 
rebellion is to be put down by an inferior race, 
and that they are to control our destinies after it 
is over. Sir, it is a fearful question for you and 
me to contemplate. In every other country on 
this continent, where government or liberty has 
been confided to their hands, it has been lost. | 
When confided to an inferior hand in Mexico, it 
was lost. As long as, in that country, the Govern- 
ment and the direction of public affairs and the 
army were confined to the people of Spanish de- 
scent, things were well enough; but when the half- 
bloods, the Indian, and the negro first entered the 
army, and finally attained other places, and con- 
trolled the destiny of the country, from the mo- 
ment they began to participate in it, the revolu- | 
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tions, civil wars, and disturbances that have made 


that republic a byword and a reproach began to 
be enacted. 

What is true of that country is true of all Souff 
America, unless it is Brazil. In Chili, in Peru, 
in the Argentine Confederation, in all those coun- 
tuies, so long as they were governed by the đe- 
scendants of Europeans, they preserved a Gov- 
ernment; they obtained liberty; but when it was 
committed to this other race, first brought into the 
army and then admitted to the exercise of the 
rights of citizenship, public law and public order 
were lost and destroyed, and they were involved 
in civil wars and civil commotions. With. this 
history before me, I propose, as I have done here- 
tofore, to meet this question at the outset, and to 
resist it in the beginning. Iam unwilling to com- 
mit any portion of this country to the keeping of 
an inferior race, and I resist this proposition be- 
cause I am opposed to anything of that sort. 

Mr. LANE, of Kansas. The troops that we 
have been speaking of learn the drill quicker than 
our troops do. As it is admitted by the Senator 
from Illinois, that which they learn by imitation 
they learn much more rapidly than we do; and I 
do assure the Senator from Hlinois that his fears 
that the inferior race will become the superior in 
this country are entirely unfounded. 

Mr. RICHARDSON. I did not say that. 

Mr. LANE, of Kansas. As far as I am con- 
cerned, I feel entirely confident in our race, and 
I have no sympathy with the gentleman who has 
fears of his race becoming the inferior. I venture 
to say that these troops learn the drill as perfectly 
as and more perfectly than our own troops; and 
if not as available as the volunteer, they will be 
available troops, and will follow their officers ta 
the death. 

The PRESIDING OFFICER. ‘The question 
is on the amendment of the Senator from illinois, 
to strike out the eighth section of the committee’4 
amendment. 

The amendment totheamendment was rejected, 


Mr. TRUMBULL. I move an amendment, to, 
insert as an additional section the following: 

And be it further enacted, That s0 much of the thirteenth 
section of the act for enrolling and calling out the national 
forces, and for other purposes, passed atthe third session of 
the Thirty-Seventh Congress, as authorizes the Secretary 
of War to receive from a person drafted under the provis- 
ions of said act a sum not exceeding $300 for the procura- 
tion of a substitute, and discharge of the person paying the 
moncy from further liability under that draft, be, and the 
same is hereby, repealed. 

Mr. President, I have offered this amendment 
in view of the fact that an objection is made in 
many quarters to that provision of the act for en- 
rolling and calling out the national forces which 
allows money to be substituted for blood. The 
bill provides, as will be recollected by Senators, 
that any person, by paying to the Secretary of 
War a sum not exceeding $300, may discharge 
himself from the draft. It issaid by persons who 
are unable to furnish $300 that the rich are to es- 
cape this draft, the men of property are to escape, 
while the men that cannot raise $300, and are sub- 
ject to the draft, have no way of escaping, butare 
compelled to go into the service. The proposi- 
tion that I have offered does not prevent the pro- 
curing of a substitute. If it is adopted the bill 
would still provide for substitutes; but it would 
compel a person who was drafted, rich or poor, 
to get a substitute in his place, or else to perform 
the service himself, Ought not that to be so? Is 
it right to fix in the bill a certain sum by which 
aman of property may discharge himself from 
the military service? If he can procure a substi- 
tute to go for him, let him make his own terms, 
and furnish his substitute; but shall we say in the 
law, “if you will pay the Secretary of War $300 
you shall not be compelled to serve in the armies 
of the country for its defense, but they shall be 
compelled to serve who are unable to furnish the 
money?” I trust that my friend, the chairman 
of the Committee on Military Affairs, will consent 
to the adoption of this amendment, and allow it 
to go on this bill. 

Mr. WILSON, of Massachusetts. I wish to 
say that this provision was put in the bill for the 
benefit of the poor men of this country. I have 
not a shadow of doubt that it is a provision in 
favor of the poor men of this country. 

Mr. TRUMBULL. They do not so regard it. 

Mr. WILSON, of Massachusetts. I believe 
they so regard it; but seme persons who do not 
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understand it look at it in another light. F tell 
you what I think will happen if you adopt this 
amendment and put it in this bill; and if gentle- 
men wish to put it in I shall make no fight upon 
it. Ido not wish to occupy any time upon it, 
for time is precious. That bill authorizes the 
Secretary of War to fix a sum that shall not ex- 
ceed $300; he may fix $50; he may fix $100 or 
$200 or $250, or some sum for which substitutes 
can be obtained. Whatever he fixes will be re- 
garded everywhere as the sum to be paid fora 
substitute, destroying all the demoralization that 
bounties have made in the country, by which a 
set of men go from one part of the country to the 
other, enlist, get the bounty, and run away. 
Many have done it four or five times. In my 
judgment, if this amendment be adopted, the man 
who wants togeta substitute will pay a higher price 
than is fixed in the conscription bill; aud the poor 
man of this country, when this provision of that 
bill is stricken out, will have less ability to obtain 
a substitute than he will if it remains in the bill, 
and he has the privilege of paying na sum of money 
or getting a substitute. That was my judgment; 
that was the judgment of the committee in put- 
ting it in, after a great deal of consideration and 
reflection. | 

Mr. TRUMBULL. I should like to have the 

eas and nays on this amendment, for I consider 
ita matter of some importance. 

The yeas and nays were ordered. 

Mr. TRUMBULL. [ cannot see this matter 
in the light in which the Senator from Massachu- 
setts does. He says it is a clause in favor of the 
poor men of this country. Why, sir, the poor 
men of the country have got to go. They cannot 
furnish this money. He leaves it to the discre- 
tion of the Secretary of War to say that, if a man 
pays fifty dollars in money, he need not furnish 
a substitute; but if he pays fifty dollars in money 
he is to be discharged from the draft, What is 
the man to do who cannot pay fifty dollars in 
money? He has got togo. Are you for passing 
alaw that shall compel a man to go and meet the 
foes of his country upon the battle-field and un- 
dergo the hardships of a campaign, its dangers 
and its exposures, when he cannot raise dfty dol- | 
lars, and release the man that can raise fifty or 
three hundred dollars from going on his paying 
thatsum of money? Itis nota provision in favor 
of the poor men of the country. They cannot 
buy the right to stay at home. 

Mr. WILSON, of Massachusetts. 
they going to get a substitute? i 

Mr. TRUMBULL. They will go; they can- 
not get a substitute; they do not employ a sub- 
stitute. Your bill does not provide for a poor 
man’s getting a substitute; and he cannot get a 
substitute, unless he can furnish a sum which 
shall be fixed by the Secretary of War, not to ex- | 
ceed $300. The poor men of the country when | 
drafted have got to enter the service; butthe man | 
of property, when he is drafted, pays his money, 
and he escapes going into the service. Now, I 
would prefer leaving itthat every person drafted 
shall be compelled to perform the service, or let 
him make his own arrangements about getting a 
substitute. The Senator says if that is the case 
the price of substitutes will be very high, Pri- 
vate enterprise will regulate itself on that subject. 
If this amendment be adopted, a person who is 
so situated that he cannotgo, or does not want to 
enter the service for some reason or other, if he 
has the means, may employ a substitute in his 
place; but I would not say to the people of this 
country, when I was passing a general bill to 
bring into the public service all the able-bodied | 
men of the nation, ‘all of you who can pay $300 
shall escape the service, and those who cannot | 
must be drafted, and compelled to enter the ser- | 
vice,” 

Mr. SHERMAN. If the Senator from Illinois 
proposed toabolish theidea of substitutes entirely, 
and if the lot fall upon the rich man compel the 
rich man to go, then his argument would apply, 
and that is a plain military expedient; but he pro- 
poses to authorize substitutes. Now, how will 
the power of substitution fall Jess burdensome 
upon the people? That is the only question. In 
my judgment, it willbe by fixing the sum,and Í 
speak of this from actual experiment, I remem- 
ber very well, when the draft occurred in Ohio, 
that some men who were drafted who were indif- 
ferent about money, or were determined to get a 
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| scoundrels, sold themselves as substitutes, and 


| with patriotic ardor. We oughtnot to change the |; 


H 
substitate at all events, went around the country 
and offered $1,000 for a substitute, and they pro- 
cured them. ‘They did not care about the ex pense. 
Under the proposition now offered by the Senator 
from Hlinois, ifa rich man is drafted he will not 
go, but he will pay whatever is demanded fora 
substitute, and that will fix the price beyond what 
a poor man can possibly pay or raise. 

There is another objection to this proposition. 
The Government wishes the best soldiers possi- 
ble. {f the drafted men cannot go—and there are 
reasons sometimes why they cannot go—then the 
Government wants to get the very best kind of 
substitute. How is that to be done? Is itto allow 
men who sell themselves at the highest market 
price to go into the Army as substitutes? Is that 
the best way? On the other hand, is it not better 
to offer a bounty to the gencral class of substi- 
tutes? In that way men will go into the service 
and receive the bounty fixed by law and become 
substitutes. By actnal experiment in the recent 
draft we know that‘ shysters, ’us they werecalled 
by some one here the other day, men in the cities, 


within a day or two deserted and went toanother 
camp, again sold themselves as substitutes and 
then deserted, and so they went from camp to 
camp. In this way, men without means, abau- 
doned wretches, sold themselves as substitates, 
never designing to render the least service to the 
country. That was the class of men that were 
furnished as substitutes under the system pro- 
posed to be continued by the Senator from IHi- 
nois. If, on the other hand, the substitutes are 
employed by the Governmentof the United States, 
it will be done under fixed and established rules, 
and by some general system, so that the substi- 
tutes will probably be equal to the principals, the 
persons drafted. It is better, } say, therefore, for 
the drafted person to have the price fixed, so that 
he shall not be imposed upon. E have no doubt 
that the average price of a substitute under the 
system proposed by the Senator from Illinois will 
be higher than under the system in the conscrip- 
tion bill, and that the class of persons who will 
be employed as substitutes under the provisions 
of the bill will be far inferior. 

I know there will be a litte clamor made about 
allowing a man to exempt himself by giving mon- | 
ey; but, I take it, we are above clamor, or should 
be prepared to meet it. In all military law, the 
law of substitution is a part of it, and must be so. | 
Everybody admits that. The Senator from IHi- 
nois himself admits it. If weallow the principle of | 
substitution, we must take that system which, | 
while it furnishes us with the best soldier, will be | 
the least burdensome to the drafted person; and I 
think that system is the one which fixes the price 
of the substitute at the standard price which a 
man who comes forward and offers himself as a 
substitute will be entitled to receive from the Gov- 
ernment of the United States. 

There is another reason. When a person is 
drafted, and that person presents a substitute, he 
pays at once to the substitutea gross sum of mon- 
ey, and very often the substitute squanders that 
money before he assumes the burden of military 
duty; while, if left to a general law and general 
regulation, the Secretary of War might very well 
say, when he employsasubstitute, that a portion 
of the money should not be paid unul the end of 
the war, and a portion of itonly at the beginning, 
just as, under the present system, bounties are 
paid. In every possible point of view, therefore, 
as this is an important question, I say it is better 
that there should be a fixed price fora substitute, 
and let the law stand as it is. Ido not want to 
see so much fluctuation in the terms of this very | 
importantlaw. I believe that the conscription will 
save this country. Ever since its passage, I have 
had more confidence in the success of our arms, 
and in the final triumphant termination of the war, 
I therefore think it isa law that ought not to be 
tampered with, except for strong reasons. : The 
provisions of the law will soon be understood by 
the people, and I believe they will respond to It 


provisions of the law, except for strong reasons. i 
Mr. TRUMBULL. The law has notgone into | 
force yet. 
Mr. SHERMAN. But still it has been pub- ; 
lished all over the country, and is pretty weli un- | 
derstood. I think, therefore, it ought not to be | 
changed, except for strong reasons. 
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Mr. RICHARDSON.“ Teannot 
Tam very mich delighted with the procee 
of to-day. We passed in hot haste, Pink 
Saturday hight, a conseription ‘bill, antw 
already had two propositions tò amend it by gen 
Hemen who voted fort. Vihiuk it west 
or three days more, we shall have propositi 
amend other portions of that bills and Ethinkk) bi 
the next session of Congress, we shall have a prop: 
osition to-repeal it altogether.” rier aerate 

Mr. WILKINSON. Lhope this amendment 
of the Senator from Ilinois will be adopted. “It 
seems to me, if the bill stands ‘as it now does, it 
will operate in favor of that class of out popila» 
tion who are able to pay the ‘price fixed ‘for sub- 
stitutes, and it will operate very bard againstthoge 
who are not able to pay. T would rather thatthe 
money clanse in the original bill should be stricken 
out as this amendment provides, and Jeave the 
party to furnish his substitute as is therein pro- 
vided. There are many reasons for this, It seems 
to me that advantage will be taken of this pro- 
vision by that class of people, and they are quite 
humerous, who are determined to make every- 
thing that the Government is doing unpopular 
with the masses of the people. 4 

Mr. WILSON, of Massachusetts. They do 
not succeed very well, though. f K 

Mr. WILKINSON. | hope they do not. I 
believe there is too much patriotism In the people 
to allow them to sueceed very well in their at- 
tempt. At the same time, so far as my voice and 
my vote go, | would rather remove all objection 
and all ground for cavil against this orany other 
law that we may pass to put down this rebellion. 

I thought the other day when it was proposed 
to subject members of Congress to this draft that 
it was wrong, because I considered that the Con- 
stitution set them apart for a specific duty; but 
Congress was so benton making this law uni- 
versal, making it a popular law, that although 
there are but two or three Senators: who would 
fall within this law, they were determined they 
should be liable to this conscription act. Now, 1 
“want to strike out this money clause, and if I am 
drafted | want to go. 1 do net want to buy my 
way oat of the ranks of the Army with $150 or 
$200 or $300. I sce no reason why men of wealth, 
men who are abundantly able to pay the price 
prescribed by the proper Department, should not 
risk their lives in defense of their country just as 
well as the men who cannot raise $200. They 
are the very men who should go, because, if any- 
thing, they have a greater interest in the mainte- 
nance of the Government and in the suppression 
of this rebellion than any other class, and they 
ought to fight it out. 

Mr. HICKS. Mr. President, experience is said 
to be our best teacher; and my experience on this 
subject has convinced me that the conscription 
billas it now stands will be infinitely, better than 
the amendment offered by the Senator from Ili- 
nois. We have recently had a little experience 
on the subject of draft throughout the country. 
We all know that the burdens of this war—the 
furnishing of the money to carry it on—will fall 
upon the moneyed portion of our people. The 
men of limited means do the fighting, and they 
do it well. By the provisions of the conscription 
bill as it stands the man who chodses to pay into 
the Treasury of the United States $300 is exempt 
from the operation of the draft, Asum of moncy 
is thereby raised that will enable the bringing 
into the service of the Governmenta class of men 
without families, young, active, healthy men, and 
it will tend to.relieve those who have families. 

Why, sir, in the draft that we had in Maryland 
the procuring of substitutes became a regular 
trade, and the draft itself, as far as I understand 
Horse-jockeys and ne- 
gro traders never made a more regular business 
than did the substitute brokers who opened offices 
in that State. The very worst class of men were 
brought from New York, Philadelphia, and Bal- 
timore to the Eastern Shore, where I reside; and 
one of the most bloody fights [ever witnessed, in 
a limited way, occurred on board a steamer con- 
taining a number of themyand which E happened 
to be aboard of. There was very great opposi- 
tion among these hucksterers who had gone there 
with a number of substitutes to sell, trading them 
justas individuals who have engaged in that busi- 
ness used to trade in negroes. The ¢oposition 
became so great and so violent that they got into 
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a general fight on-board the steamboat, and ferri- 
bly frightened: the females on board the boat, who 


were.tcept in the saloon. : 
“Now, sir, we all know that when individuals 
are drafted, if they are unable. to obtain substi- 
tutes, and from their circumstances are unable to 
goto the war, the sympathies of their neighbors 
areexcited and the money is easily made up to pay 
for substitutes for them.. If you establish the sys- 
tem adopted in the conscription bill a better class of 
men will be brought into the service of the Gov- 
ernment. A large number of the individuats who 
were.purchased as substitutes on our shore, and 
were carried to the rendezvous at Easton, took the 
money at the commencementand then ran away. 
The general atlast took the precaution to require 
that one half the money received by them for sub- 
stitution should be deposited in bank. These men 
would then take the one half that they reecived, 
run off with that, and say they were going some- 
where else to sell themselves again; and some of 
them enlisted as substitutes half a dozen times in 
that way. It seems to me, therefore, that the 
system proposed in the conscription bill will be 
vastly better than to throw the thing open to put 
it into the power of these individuals, who will 
contract with you to goas substitutes for $1,000, 
receive $500 of it, then ran away, and go some- 
where else and got $500 more. I really hope that 
the bill will be allowed to stand as it is. 

The PRESIDING OFFICER, (Mr. CLarx.) 
The question is on the amendment of the Senator 
from Illinois, on which the yeas and uays have 
been ordered. 

The Secretary procecded to call the roll. 

The PRESIDING OFFICER. The Chair is 
informed that there is not a quorum voting. 

Mr. LANE, of Kansas. 1 move that the Sen- 
ate take a recess until seven o'clock. 

The PRESIDING OFFICER. The Senate can 
do no business except to adjourn, until there isa 
quorum present, 

Mr. POWELL. 
now adjourn, 

Mr. TEN EYCK, and Mr. LANE, of Indiana, 
called fur the yeas and nays; and they were or- 
dered, 

Mr. POWELL. If the call for the yeas and 
nays is withdrawn, L will withdraw the motion 
to adjourn, 

The PRESIDING OFFICER. Itig notin the 


Senator’s power, unless by unanimous consent, 


I move that the Senate do 


as the yeas and nays have been ordered. 
Mr. TEN EYCI. H is too late. 


Mr. POWELL. Does the Senator object to 
the withdrawal of the call? 

Mr. FOSTER. [think the yeas and nays might 
be withdrawn by unanimous consent, and we 
might take a recess until seven o'clock. ‘The Sen- 
ate is without a quorum, By unanimous consent 
we can take arecess until seven o'clock, and gain 
some time, I think. J hope that it may be done. 

Mr. POWELL. My object was to withdraw 
the motion to adjourn, ifthe Senator would with- 
draw the call for the yeas and nays. 

Mr. LANE, of Indiana, Certainly I will. 

_ Mr. FOSTER. As we are without a quorum, 
we may, by unanimous consent, take a recess until 
seven o'clock. We shall then undoubtedly bave 
a quorum, and we can go on with business, I 
fear we shall otherwise fritter away time and ac- 
complish nothing. I think we can take a recess, 
by unanimous consent, until seven o’clock. | 
hope it will not be objected to. 

Mr. TEN EYCK. Perhaps more than one 
Senator called for the yeas and nays on the mo- 
tion to adjourn. I called for them for the express 
purpose of having a vote upon the motion, that we 
may know who, at this time in the session, were 
in favor of adjourning and who were not, I pre- 
fer myself, as do other Senators, to remain here. 
J have never seen any good to caine froma recess. 
T have seen that it enables a large number of bills 
to be gone through with in the evening withouta 
quorum being present. 

The PRESIDING OFFICER. ‘Phe Chair will 
suggest to the Senator from New Jersey that there 
is no debatable question before the Senate, The 
Chair desires the Senate willcome to order, so that 
the Chair can ascertain whether there isan objec- 
tion to the withdrawal of the call for the yeas and 
nays on the question of adjournment. The Chair 

will put the question whether there is any objec- 
tion to withdrawing the cail for the yeas and nays. 


— 


Mr. TEN EYCK. I object. 

The PRESIDING OFFICER. Then the call 
will proceed. : 

The question being taken by yeas and nays, 
resulted—yeas 4, nays 30; as follows: 

YVEAS—Messrs. Davis, Nesmith, Powell, and Wilson of 
Missouri—4. 

NAYS—Messrs. Amol, Chandler, Clark, Collamer, 
Cowan, Dixon, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Henderson, Hicks, Howard, Howe, Kennedy, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Rich- 
ardson, Sherman, Sumner, Ten Eyok, Trumbull, Wilkin- 
son, Willey, and Wilson of Massachusetts—30. 


The PRESIDING OFFICER. The Senate 
refuses to adjourn; but the vote discloses the fact 
that there is no quorum present. 

Mr. LANE, of Kansas. I now renew the mo- 
tion to take a recess, if it is in order. 

The PRESIDING OFFICER. The Chair can- 
not entertain that question in the absence of a 
quorum. 

Mr. GRIMES. 1 move that the Sergeant-at- 
Arms be directed to request the attendance of ab- 
sent members, 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant- 
at-Arms will request the attendance of absent 
members. 

Mr. Sautssury and Mr. Caanp.er entered the 
Chamber. 

Mr. SAULSBURY. What is the question? 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Hlinois 
(Mr. TruļmgBuLL] to the amendment of the com- 
mittee, 

Mr. SAULSBURY. I vote yea. 

Mr. CHANDLER. I vote nay. 

The result was then announced—yeas 10, nays 
95; as follows: . 

YELAS—Messrs. Grimes, Harlan, Howe, Lane of Indiana, 
Powell, Saulxbury, Ten Eyck, Trambull, Wilkinson, and 
Wilson of Missouri--10. 

NAYS — Messrs. Arnold, Chandler, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Harris, 
Henderson, Hieks, Howard, Kennedy, King, Lane of Kan- 
sax, Morrill, Nesmith, Pomeroy, Sherman, Sumner, Lurpie, 
Willey, and Witson of Massachusetts—%5. ` 

So the amendment to the amendment was re- 
jected. 

Mr. LANE, of Kansas. I offer the following 
amendment as a new section: 

And be it further enacted, That in details to duty in the 
several bureaus of the War Department, and at the forts 
and depots, al distinction between officers of the regular 
and volanteer lorees be, and the same is hereby, abolished. 

In order that the Senate may understand the evil 
which this amendment is intended to cure, I send 
to the Seeretary’s table a letter, which L desire 
may be read, 

The PRESIDING OFFICER, It will be read, 
unless there be objection. 

The Secretary read the following letter, signed 
by James G. Blunt, dated Mansion House, Feb- 
ruary 17, 1863,and directed to General James H. 
Lane: 

Dear GENERAL: In reference to removing Easton and 
the pest of traitors at the fort as you suggested, [do not be- 
lieve F have the authority. $ presented the matter to Cur- 


tis when at St. Louis, and he is of the same opinion, that 
he has no anthority to remove deputy quartermasters, as 
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they are now under the direct orders of the Quartermaster 
General. Curtis is willing to do all he can to remove them, 
and it should be done without detay. There is not a viler 
nest of traitors in South Carolina than they are; and the 
matter should be decided at once whether traitors or loyal 
men are to Counsel and control the Administration, and 
whether the Government is to rely upon its friends or its 
enemies to sustain it and crash the rebellion. Iris humil 
ating to loyal men who are making every effort and sacr 
fice to preserve the integrity of our Government, to be de- 
barred by traitors whose fast breath at night and first ip the 
morning is to curse the administration of the Government 
and every man who labors to put down the rebellion, aud 
only express words of praise and commendation for traitors | 
and the rebel government, who rejoice over our defeats and | 
grieve over aur victories. F am going to have a case made 
out against Masten and puta strong indorsement on it,and 
forward it to Curtis who wiil do the same,” 


Mr. LANE, of Kansas. That is sufficient. | 
Several days ago I discharged the painful duty of 
suggesting in the Senate that [had no confidence 
in the loyalty of the head of the quartermaster’s 
department, At that time the Senator from Mas- 
sachusetts [Mr. Wiison]} and the Senator from 
Maine [Mr. Frssexpen] rose in their seats, and 
said they had all confidence in hisloyalty. I have 
had this letter read, from the commandant of the 
division, General Blunt, and in that letter he states 
that Major General Curtis coneurs with him in | 
opinion as to the propriety of removing Easton 


| 
} 


si 


the quartermaster at Fort Leavenworth... Bigh- 
teen months ago the charges preferred against 
Easton were made to the head of the quartermass 
ter’s department, General Meigs. Some twelve 
or fifteen affidavits were filed with him, establish- 
ing these charges. What did he do with those 
affidavits? ‘They are now before your committee 
on the conduct of the war. Instead of removing 
Easton, he sent the affidavits to Easton to-enable 


| him to persecute the citizens of Kansas who had 


had the nerve to charge him with the crimeof dis- 
loyalty. For someeighteen months General Meigs 
has had a knowledge of the opinion entertained: by 
the people of Kansas toward this man; and foreigh+ 
teen months he has resisted every effort to remove 
him. The reason given, as I understand, for re- 
fusing to remove him is that he cannot get a reg- 
ular officer to put in his place. The object of the 
amendment that | offer is that he may take loyal, 
well-qualified volunteer quartermasters, who are 
sound and true, and substitute such aman ag that 
in the place of him who says openly thatif he is 
ordered into the field he will resign his place, 
I do hope that those who have confidence in the ~ 
integrity and the ability of volunteer officers will 
vote for the amendment that I propose, that so far 
as military bureaus are concerned, so faras the 
forts and depots are concerned, all distinction may 
be abolished between regular officers—many of 
‘whom I have said before in my place here, and I 
now repeat, are not sound, have not their hearts 
in this war—and oar gallant volunteers. Let us 
have at Leavenworth, in a State that has sent 
more than one half of her people into this war, 
and who have upon every battle-field behaved gal- 
lantly, a loyal man to disburse four or five mil- 
lions of money among our people. Let not the 
people of Kansas sce every day contracts award- 
ed to butternuts instead of loyal men—men who 
sympathize with the rebellion, semi-traitors. 
Mr. WILSON, of Massachusetts, I desire sim- 
ply to say to the Senator from Kansas that there 
is no distinction which he proposes now to abol- 
ish other than this: if a regular Army quarter- 
masteris ata post, and his commission outdates 
the commission of the volunteer officer, he out- 
ranks himand has the control; but if the quarters 


| master of volunteers outranks the regular. officer 


by date of commission he has the control. Itisin 
the power of General Meigs to send out to any of 
these posts a regular or a volunteer officer. ‘The 
fault is in the administration and not in the law; 
aud | hope the Senator will not incumber this bill 
with a proposition of this kind, 

Mr. LANE, of Kansas. l desire the chairman 
of the Military Committee to refer to this letter 
again. General Blunt says that he and Major 
General Curtis are anxious and have been to re- 
move this man Easton, and they are powerless in 
the premises, 

Mr. GRIMES. This does not give him the 
power, 

Mr. WILSON, of Massachusetts. Ifweadopt 
this amendment they would not have the power. 

Mr. LANE, of Kansas. Iwill say to the Sen- 
ator from lowa that the object I hoped to reach 


| was, that the Secretary of War might by possi- 


bility exercise power enough to send aloyal man 
to Kansas as quartermaster, is 

Mr. WILSON, of Massachusetts. 
retary of War has that power now. 

Mr. LANE, of Kansas. For eighteen months 
we have been laboring to accomplish that object, 
and have utterly failed. 

Mr. WILSON, of Massachusetts. We cannot 
legislate to change the action or the opinions of the 
Secretary of War on this matter. 

Mr. LANE, of Kansas. Him I know to be 
sound and true. 

Mr. WILSON, of Massachusetts. If he wants 
to remove this quartermaster, why does he not 


The Sec- 


i exercise the power which he has now, and do it? 


Mr. LANE, of Kansas. I desire the chair- 


< man of ihe committee to understand that the head 
of the quarterm 


as 


ter’s department declares that 
aregular officer must be put on service at the 
depots, 


Mr. WILSON, of Massachusetts. That is.a 


` mere matter of his desire; nota matter of law. In 


the city of Boston, I think, we have a quarter- 
master of volunteers, or of the regular Army, Í 
am not certain which, 

Mr. LAINE, of Kansas. I guess you will find 
he belongs to the regular Army. 
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Mr. WILSON, of Massachusetts. He may be 
in the regular Army; but the Quartermasté? Gen- 
eral can, if he chooses, send a quartermaster of 
volunteers there or to any other place. There is 
no distinction of law about it, and no advantages 
given to the regulars. It needs no legislation, All 

ou want is to have the action in the department. 

Ve cannot administer the Government here by 
legislation. All we can dois to make proper laws, 
and they must administer them at the other end 
of the avenue. 

Mr. LANE, of Kansas. With the explanation 
of the chairman, I will withdraw the amendment. 

Mr. DAVIS. I offeran amendment, to insert 
the following as a new section: 

And be it further enacted, That no negro, free or slave, 
shall be enròlled in the military, marine, or naval service 
of the United States. 

I only intend to occupy a few minutes on this 
amendment. I offer the amendment for several 
reasons. The first is, that the employment of that 
class of people in the Army or in the Navy is not 
necessary. The second is, that it would cost too 
much of time, of expense, and of labor to make 
them. in any degree efficient. A third reason is 


this: as certain as they are employed it will give | 


rise to the most serious difficulty between the 
armies of the United States and of the confeder- 
ates. At the battle of Stone river, the Chair will 
recollect that the cavalry of the confederates de- 
ployed and cut off a good many of our wagons in 
a train; and among them were, as was stated, 
about. thirty negro teamsters who were captured; 
and every one of those negroes, as ‘1 saw it pub- 
lished repeatedly, were shot and left to lie upon 
the roadside, When the rebels made an incursion 
down to Harpeth shoals on the Cumberland river, 
they took some twenty or twenty-five negroes 
upon the steamboats prisoners; and, with two or 
three exceptions, they put them to death, The 
facts prove that whenever any negroes are taken 
in our armies by the confederates they will be put 
to death; and the Administration and the Gov- 


ernment of the United States will have to meet | 


that difficulty. Ido not want the difficulty to go 
on, because itis unnecessary. As certain as there 
are negroes captured, with arms in their hands 
particularly, in the service of the United States, by 


the rebels, they will be put to death at any cost. | 


Mr. HOWARD. Suppose we exercise the 
same power on them. 


Mr. DAVIS. That is what I have deprecated, | 


Suppose you do; it will not stop it. Te will just 
bring the war to that state of bloody, retaliatory 
savageism that the Senator from Michigan seems 
to think possible., It will come. If these negro 
forces were necessary to give victory and success 
to our arms, and to save the nation, it might be 
prudently and properly, in the judgment of some 


at least, urged that they should be employed; and | 


if they, upon being captured, were thus treated, 
that the law of retaliation should be administered 
upon, the rebels, 


sue, and it will continue to ensue. Here is one 
very strong motive for it: the rebels know that 
that mode of treating the negroes will strike terror 
into them, and will prevent them from enlisting 
and attaching themselves to the United States 
Army. They understand that people. They un- 
derstand the effect such a treatment of them as 
prisoners would have; and it is with a view of 
having that effect as one of the motives that they 


will inflexibly and inexorably, and in every case, | 
J ‘ore J ? 


put them to death whenever they make them cap- 
tives with arms in their hands. 

One of the strangest delusions that ever took 
possession of sane men is this confidence that 
gentlemen seem to have in the efficiency of the 
negro; and this further belief, especially of my 
honorable friend from Iowa, (Mr. Grins,]} that 
there is going to be a perfect comity between the 
white forces and the negro forces when they are 
to be brought into the same field and into the same 
armies. I will read one or two matters of fact, 


as they appear to be, which are published in the | 
Here is an | 


newspapers bearing on that matter. 
extract from the True South: 


«The entire population of Beaufort and the islands are | 


now on the qui vive lor the approaching Jand sales. Opin- 
ions of the moat diverse character are entertained on the 
subject. ti 3 
postponed, but many are as confident that they will go on. 


You may retaliate as much as į 
you please; you may threaten it as much as you | 
please; you may enact it, in fact, as much as you | 
please; but that consequence will nevertheless en- } 


It is confidently asserted that the sales will be | 


j 
| Some regard an investment in them as the wildest speen- 
lation, while others cousider the prospect of fortune to be 
made by the cultivation of the king of staples as.very fair. 
Some think the bidding will be spirited, and others that few 
will be found so foolish as to invest in what may soon pass 
i into rebel hands, either by a peace or by an occupation by 
į confederate forces.” 


Here is the point to which F call attention: 


“One thing is certain, the sooner the plantations pass 
into private hauds, the better for the laborers now upon 
them. [If the capacity of the negro for persistent and profit- 
able tabor is ever to be proved, it must be done by private 
enterprise.?? 


Now I will read an extract from Hilton Head, 
published in a northern paper. It says: 


“ Hiros Heap, February 2, 1863. 
t The negro expedition from St. Mary’s has just returned. 
i! Tt was cons posed of four companies of the negro regiments. 
They went after negro recruits and lumber. They got to- 
gether a lot of negroes, but they refused to come away, and 
were Jett behind. They did not suececd in getting any 
lumber, The transports were fired at from theshores. Cap- 
į tain Jack Clifton, of the steamer John Adams, was kitied 
by a ball through the head. His loss is regretted by all. 

* The expedition suececded in bringing off four non-com- 
batants. ‘She town of St. Mary was burnéd by the negroes. 
The negroes landed and encamped at St. Mary’s. During 
the nighttwenty rebels on horseback made adash into 
their camp, when the negroes fired in every direction, and 
then stampeded for the transports, throwing away their guns. 
They rushed pell-incl! on board, and created the greatest 
contusion. The rebels fired from high bluffs, and our 
troops could not clevate their guns enough to do much ex- 
ceution. Report says that Wwo rebels were killed and five 
wounded. 

s¢ Passengers by the Arago furnish the following partien- 
lars of afl at Port Royal and its vicinity : 

“ft was generally believed that Charleston would be at- 
} tacked by land and sea in about three weeks. The prepa- 
i rations sor the bombardment, however, did not appear to 
be as extensive as the magnitude of the work should com- 
mand. ?? 


Tam afraid they are deficient in that respect, 
I hope nat, 


“Notwithstanding the reports sent by correspondents, 
that the negro soldicrs number five thousand, it is asserted 
by those who Rave daily visited the encampment at Smith's 
plantation that the force, all told, consists of only seven 
hundred contrabands. ‘I'wo hundred of these, who were 
recently sent to Fernandina, Florida, to invite the slaves of 
rebels to join them, baving tailed in their efforts, returned 
to Port Royal a few days since. Notwithstanding all the 
persuasive eloquence of General Hunter, the contrabands 
will not-entist, and if is said the general intends ultimately 
to draft them. Although thousands of € colored Americans 
of African descenv are reeciving Government, rations, 
white soldiers are obliged to load and discharge vesscls 
in the docks. 

t General Hunter recently reviewed the white regiments 
at St. Helena Island. Nothing worthy of remark occurred 
on the occasion; but it was noticeable that no enthusiasm 
was manifested.” 

Mr. GRIMES. Will the Senator permit me 
to inquire what he is reading from ? 

Mr. DAVIS. It isa letter written to the Hart- 
ford Times, 

Mr. GRIMES. Does the gentieman know the 
correspondent? 

Mr. DAVIS. I do not. 

Mr. WILKINSON. Mr. President 

Mr. DAVIS. Will the gentleman let me con- 
tinue the reading? f shall not be long. 

Mr. WILKINSON, I wish to inquire if the 
Senator does not know that that is a secession 

aper. 

Mr. DAVIS. I will give you something from 
| a paper that is not secesh, if you will just havea 
little patience. I find the following statement in 
another paper: 

t General Hunteri 
the army, and arum 
potnted to supe 
treops. 
ttin accodanes with authority received from the War 
epart init s assigned Brigadier Gen- 
ral Sax geveruor, to do duty with the troops: 
, Generali S } in command of the for 
at Beantort, relieving Colonel Goode, of the forty-seventh 
Pennsytvania volunteers.” 


daily becoming more unpopular with 
rthat Guneras Burnside would be ap- 
> him has caused geveral joy among the 


i 
i 
i 
| 
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i 
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1 do not know, and E can only conjecture why 
Colonel Goode was so relieved. It was because 
he was not as black an abolitionist as General 
Hunter. Fdo not know what other reason there 
could have been fer it. Here are some facts that 
are known to us all: 

«On Monday, the 16th of February, Bri 
Thomas G. Stevenson was placed in arr y General Han- 
ter. General Stevenson entered the ser colonel of 
the tweuty-fourth achusetts volunteers, and was pro- 
moted for gallantand merilorions service in North Carolina. 
His brig a portion of General s&s division, which 
reinforce South Carolina department some days since. 


dier General 


ed the 


in letters from Hiltoa Head : 

«c General Stevenson, on his arrivalat Port Royal, cated, 
in company with several members of bis staff, at Ure cus- 
tom-house, the officers of which are mainly Boston men 


The cireunistances which led to his arrest are thus related | 


and former:acquaintaiices of Ale ge 
conversation: turned-upon: the subj 
general stating emphatically. that: he 
ing the blacks. A conversation, substa! 
ensued : i x 

sé Wely sald one of the gentlemen presë 
rather the negroes would tight forns than forthe 
The general responded that he had. no, evideng 
the confederates used negro troops against usi Dui 
did it was no’ reason why we should fight With sate 
allies. ‘But,’ interrupted an officer: of -his stad) ‘you kiow 
that black troops were successfully used in the Avar. ofsthe. 
Revolution” “That was a different war? ‘And you k Ow,” 
continued the officer, “that General Jackson’ en red 
black men at New Orleans; and publicly thanked them for 
their services.’ ‘I don’t care anything about that) was the 
reply. “Circumstances were not the same as pow. T-don’t 
want to fight with a negro.’ ‘Hadit you rather have.them 
for us than against ùs P ‘No, sir? © But, general, you haa 
rather employ them than to be beaten ?? + No, slr; Thad 
not? peta 

& Several days afterwards a formal complaint was.made-to 
General Hunter of the language used by General Steven 
son, and the following order was at once issued : 


Heapquarters DEPARTMENT OF THE SOUTH, 
Hivron Heap, Port Royat, S. C., Feb. 16, 1862. 

Brigadier General Thomas G. Stevenson having stated 
publicly in the custom-house of Port Royal, Hilton Head 
Ishand, that he would rather be beaten than .codperate with 
a certain ctass of troops authorized by the Goveroment, he 
is hereby placed in arrest, and ordered to report in arrest 
to the post commander, Hilton Head, where be will re 
main until the pleasure of the President in his casecan 
be made known. 

By command of Major General David Hunteri ” 

CHARLES G. HALPINE,’ 
Assistant Adjutant General, Tenth Army Corps. 

« Prior accounts bave informed us that a difference had 
arisen between Generals Hunter and ‘Foster concerning 
i their respective commands, and the latter had departed for 
| Washington ; Gencral Hunter assumed comman of all the 
| troops in a general order, and directed that the transporta- 
tion brought down should be turncd.gver to Colonel Elwell, 
chief quartermaster, and that the heads of the various staff 
departments among the new troops should at once report 
tothe proper officers at the department headquarters, This 
they failed to do, and one of them, Captain Slaght, Gener- 
al Foster’s quartermaster, was accordingly placed in ar- 
reste They alleged that, as members of General Fosters 
staff, they were not bound to receive orders from any other 
general.” On the 19th, General Hunter terminated the dif 
ficulty by issuing the following order, directing the entire 
staff to return to their posts in North Carolina: : 

HEADQUARTERS, DEPARTMENT OF THE SOUTH, ` 
HWitron Heap, Powr Roya, S. C., Heb. 19, 1863, 

Two merbers ot General Foster’s staff, now sojour ing 
f within the limits of this department, having been engage 
in sending north asteamer belonging te this command, and 
necessary for the operations abont to commence—such 
steamer being sent away clandestinely, and without. the 
knowledge, consent, or order of the major general com- 
manding—and it being found that many, it notall, the mem- 
bers of General Posters staff have indulged in statements 
and remarks tending to create disaffection, insubordination 
and mutiny, itis bereby ordered that all the members of 
the staff of Major General John G. Foster, commanding the 
department of North Carolina, now within the limits of the 
department of the South, shail quit this department by the 
| first steamer going North. 

By command of Major General D, Hunter: 

CHARLES G. HALPINE, 
Assistant Adjutant General, Tenth Army Corps.” 

Now we sce what that is. Ido not know, my- . 
self, from what State General Foster comes. “I 
will thank some gentleman to tell me. 

Mr. WILSON, of Massachusetts. New Hamp- 
! shire, l 

Mr. DAVIS. Heisa northern man. Here is 
Genera] Stevenson, a northern man from Massa- 
i chuseus. Both of them bave distinguished them- 
selves in the Southern department. I have read 
the earnest protest of General Stevenson against 
the employment of negroes in our Army and be- 
ing associated with them as a part of the United 
States forces. I suppose, General Poster being 
a northern man, that his staff are northern mens 
land all his staff seem to have formed the same 
|i judgment in relation to this sort of force and to 
| have expressed themselves in the same way; and 
| the consequence was that the major general com- 
smanding, General Haunter, found it necessary to 
order them all from South Carolina back into 
North Carolina. And yet gentlemen pretend to 
assume that the employment of negroes is gotng 
to be acquiesced in; that it will produce no feel- 
| ings of revulsion in the minds or in the hearts of 
the white soldiers. That isa great delusion. | 

But the most serious point of view In which it 
|| presents itself is, that as this class of individuals 
| are found in our armies with arms in their hands 
and are captured, they will be put to death at once. 
|| Gentlemen may be willing to meet that state of 
li things, and the bloody, revolting, and cruel issue 
ii which it tenders. They may be willing to accept 
it. They will have to accept it. [thas already 
commenced. Ihave seen no denial ofthe slaughter 
of all the negro teamsters who were taken near 
Stone river. I have seen no denial of the putting 
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to death of the negroes that were taken-upon the 
steamboats captured at Harpeth shoals, with the 
exception of two or three who begged themselves 
off from the cruel fate that awaited them. These 
facts cannot be excluded from our minds, They 
‘ought not to be. We must regard it as morally 
certain that in proportion as this war progresses 
and this population is employed, there will bean 
unsparing slaughter of them whenever they are 
captured. 

Gentlemen may say, we will stop that by retal- 
jation, and our operations in that respect shall be 
as bloody as those of the confederates; and they 
will have as a justification that it was necessary in 
order to prevent that treatment of our prisoners. 
That will not have the effect of stopping this 
slaughter; and any gentleman who is acquainted 
with southern society and with the utter revul- 
sion, the horror, with which the whole southern 
people regard the employment of negroes in the 
war will at once concede that that policy will be 
adopted. It will be adopted also, as Ihave said, 
for the other reason: in order to strike terror into 
that population and prevent them from going into 
the Union Army. 

1 only intended to say what I have said, and to 
enter my protest against the employment of this 
force because of the inevitable results that will 
ensue from it, and the extreme, bloody, barbaric 
war that it must necessarily introduce between 
the parties. Now, sir, when the Government of 
the United States and the people of the United 
States have no necessity whatever to introduce 
this element of strength, or weakness, as Í con- 
ceive it to be, into-our armies, why will gentle- 
men persist in doing so? L stated, the other day, 
that L had received reports from colonels from 
northern States belonging to the army of the Po- 
tomac, that there was the utmost repugnance and 
revulsion extensively through the white troops 
there to the employment of the negroes. Within 
the last twenty-four hours Ihave had confirma- 
tion by another recent arrival from the Army, and 
that arrival reports that this discontent, this utter 
revulsion to the employment of negroes, pervades 
the Army very generally, and will, if it is persisted 
in, and any large bodies of black troops are intro- 
duced into the Army, give rise to the most serious 
difficulties, if not to mutiny and revolt. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ken- 
tucky to the amendment of the Committee on 
Military Affairs. 

Mr. POWELL. J ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment to theamendment was rejected. 

Mr. TURPIE. Task the Senate to postpone 
temporarily the peoding bill in order to take up 
House bill No. 647, for the relief of the adminis- 
trator of Captain Richard Stevenson, deceased. 
It isa bill that was reported the other evening 
from the Committee on Claims, only seven lines 
lang, for the relief of the family of an officer who 
died during the present war. I hope the Senate 
will allow it to pass now. My colleague joins 
with me in making this request. 

Mr. LANE, of Indiana, I hope the Senate 
will take up the bill, Ie is for the relicf of the 
family of a young man who dicd in the Army. 
He sent $3,000 from Indianapolis by express to 
the troops at Nashville, and the money was cap- 
tured by Morgan. My. Stevenson died shortly 
afierwards, and we want this allowance made so 
as to settle his estate. It has passed the Commit- 
tee on Claims of both Llouses, and passed the 
other House, and it will not take a moment to 

ass it. 

The PRESIDING OFFICER. The Senator 
from Indiana moves to postpone the pending bill 
and all prior orders, and that the Senate proceed 
to the consideration of the bill indicated by him. 

Mr. WILSON, of Massachusetts. f will sug- 
gest that instead of postponing the bill now be- 
fore the Senate, we informally lay itaside for this 
purpose, 

The PRESIDING OFFICER. 
done by unanimous consent, Ts there any objec- 
tion? The Cheir hears none, and the bill is laid 
aside informally. 


CAPTAIN RICHARD STEVENSON. 


On motion of Mr. TURPIE, the Senate, as in 
Committee of the W hole, proceeded to consider the 
bill (H. R. No. 647) for the relief of the adminis- 


That may be 


k ; j 
trator of Captain. Richard Stevenson, deceased. 


It. directs that there be allowed a credit to the ad- 
ministrator of the estate of Captain Richard Stev- 
enson, deceased, late an assistant quartermaster 
of volunteers in the Army of the United States, 
of the sum of $3,000, being the amount of money 
belonging to the Government of the United States 
in his custody as such officer, seized and appro- 
priated in, Kentucky by guerrillas while in the 
course of transmission by express on railroad 
trains from Indianapolis, Indiana, to Nashville, 
Tennessee, where he was on duty. ` 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ENGINEER CORPS. 
Mr. HENDERSON. I move that the Senate 


proceed to the consideration of Senate bill No. 575. 
Mr. WILSON, of Massachusetts. F hope the 


bill regularly before the Senate will not be post- | 


poned. [think we can pass it in a moment. 

Mr. HENDERSON. I withdraw my motion. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
523) to promote the efficiency of the corps of en- 
ginċers and of the ordnance and quartermaster’s 
departments, and for other purposes. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment of the Committee 
on Military Affairs as amended. 

The amendment, as amended, was agreed to. 

Mr. WILSON, of Massachusetts I hope we 
shall now take a vote on the bill. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


Mr. POWELL. I move to strike out the eighth 
section of the bill. ; 

The Secretary read the section to be stricken 
out, as follows: ; 

Sec. 8. And be it further enacted, That the forces au- 
thorized to be received into the service of the United States 
by the twelth section of the act approved July 17, 1862, 
entided “ An act to amend the act calling forth the militia 
to execute the laws of the United States, suppress insur- 
recton, and repel invasion, approved February 28, 1795, and 
the act amendatory thereof, and for other purposes, shall 
be officered by persons appointed and commissioned by the 
President, and governed by the rules and articles of war. 

The question being put, there were, on a divis- 
ion—aye 1, noes 16; no quorum voting. 

Mr. WILSON, of Massachusetts. This pro- 
ceeding in regard to important measures is very 
strange. { hope this bill will be permitted to be 
puton its passage. There are important provis- 
longs in it, and [made a promise to have it in the 
House of Representatives to-day by one o’clock, 

Mr. POWELL. I must have the yeas and 
nays on this amendment. 

Mr. WILSON, of Massachusetts. Very well; 
let us have the yeas and nays upon it. 

The yeas and nays were ordered, 

The Secretary proceeded to call the roll. 

The PRESIDING OFFICER. The Chair is 
informed that there is no quorum voting, 

Mr. SAULSBURY. I move that the Senate 
adjourn. 

‘The motion was not agreed to. 

Mr. WILSON, of Massachusetts. [move that 
the Sergeant-at-Arms be directed to inform the 
absent members that they are wanted. 

The motion was agreed to. 


The PRESIDING OFFICER, (Mr. Cuarr.) 
The Sergeant-at-Arms will request the attendance 
not only of those about the halls, but those in the 
city. 
Mr. Ricnarpson, Mr. Kenwepy,and Mr. Da- 
vis soon afterwards entered the Chamber, and had 
their votes recorded in the affirmative on the 
amendment of Mr. Poweu. 

A quorum having voted, the result was an- 
nouneed—yeas 13, nays 22; as follows: 

YEAS—Messrs. Cowan, Davis, Harding, Henderson, 
Kennedy, Nesmith, Powell, Richardson, Saulsbury, Purpie, 
Wall, Willey, and Wilson of Missouri—}3. 

NAYS—M s. Chandler, Clark, Collamer, Doolittle, 
Fessenden, Foot, Foster, Grimes, Harlan. Harris, Hicks, 
Howard, Howe, Lane of fndinna, Lane of Kansas, Morriil, 
Pomeroy, Sumner, ‘Len Eyck, Trumbull, Wilkinson, and 
Wilson of Massachusetts—22. 


So the amendment was rejected. 
Mr. DAVIS. 


I renew the amendment which 


: L offered in committee: 


And be it further enacted, That no negro, free or slave, 
shall be enrolied in the military, marine, or naval service 
of the United States. 


I ask for the yeas and nays. 
Thé yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 23; as follows: 


YEAS—Messrs. Davis, Henderson, Hicks, Kennedy, 
Nesmith, Powcil, Richardson, Saulsbury, Turpie, Wall, 
Wiley, and Wilson of Missouri—12. 

NAYS—Messrs. Chandier, Clark, Collamer, Cowan, 
Doolittle, Fessenden, Foot, Foster, Grimes, Harding, Har- 
lan, Harris, Howard, Howe, Lane of indiana, Lane of Kan- 
sas, Morrill, Pomeroy, Sumner, Ten Eyck, Trumbull, Wii- 
kinsou, and Wilson of Massachusetts—23. 


So the amendment was rejected. 


Mr. POWELL. I have an amendment as a 
proviso to come in at the end of the eighth sec- 
tion: 


Provided, That no person of African descent shali be com- 
missioned or hold an oflice in the Army of the United States, 


Mr. KENNEDY. I call for the yeas and nays 
on that. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 17; as follows: 


YEAS— Messrs. Cowan, Davis, Harding, Harris, Hen- 
derson, Hicks, Howe, Kennedy, Lane of Indiana, Nesmith, 
Powell, Richardson, Saulsbary. Tea Eyck, Turpie, Wall, 
Willey, and Wilson of Missouri—18. 

NAYS—Messrs. Chandler, Clark, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Howard, King, Lane of Kan- 
sas, Morrill, Pomeroy, Sumner, Trumbull, Wilkinson, and 
Wilson of Massachusetts—17. 


So the amendment was agreed to. 


. Mr. HOWARD. T[offeran amendment to come 
in at the end of the bill, consisting of two sepa. 
rate sections: 


And he it further enacted, That if any person shall here- 
after organize gr aidin organizing any secret society or or- 
der, or shall be'a member of any secret society or order, the 
aim aud purpose of which shall be to resist the Government 
of the United States in the prosecution of the present war 
for the suppression of the existing rebellion, or to give aid 
and comfort to those in insurrection against the authority 
of the United States, or to dissolve by foree of arms or by 
other unconstitutional means the Union now subsisting be» 
tween the several States of the United States, or to resist 
the execution of the laws of the United States, such per 
son upon conviction thereof shall be punished by imprison- 
ment tora period not Jess than one normore than ten years, 
or by a fine of not less than $1,000 nor more than $10,000, 
or by both of said punishments at the discretion of the 
court. 

And be it further enacted, That any person being a mem- 
ber of any Such secret society or order as that mentioned 
in the preceding section, or having knowledge of its exist 
ence, shall, when interrogated as a witness in relation 
thereto before any grand jury or before any court of the 
United States, be obliged to disclose as far as Known to him 
the objects and action of such sooiery or order, the oath 
administered to its members, the names of such membera, 
andat the signs, grips, and passwords, tokens or devices by 
whieh said members recognize each other: Provided, how- 
ever, Phat such testimony shall never bu used as evidence 
or considered by any grand jury or by any court in any civil 
or criminal proceeding against such witness thus giving i 
in obedience to the requirements of this act. 

Mr. KENNEDY. I should like to know from 
the honorable Senator who introduced this prop- 
osition his reasons for bringing itin here. 1 do 
vot know how far it may apply from hearing it 
read, whether it may interfere with individual 
sentiment or the views men may entertain or ex- 
press, It seems to me an extremely broad prop- 
osition, I beg that the Senator may explain to ua 
in his place what it means, I bave no idea that 
we are to be subjected to so general and broad a 
rale as this, and | would be glad to hear how far 
it goes, and to what extent. The amendment al- 
ludes to secret societies and their views. As for 
myself—only for one I speak—I have no views 


| that I wish to keep secret, and Ido not know that 


my views are held by any society on carth, secret 
or open; but I should like to know how far this 
thing goes.. 

Mr. HOWARD. The object of the amendment 
is easily understood, and | think, for one, that 
there is great necessity to pass it. Itis aimed at 
a certain secret order, or rather series of orders, 
known as the Knights of the Golden Circle pop- 
ularly, an order which sprang up in some of the 
southern States at about the time that Walker, the 
celebrated fillibuster, was carrying on his opera- 
tions, and it was originally organized with a view 
to promote the interest of his expedition, After 
the overthrow of that second King Theodore, the 
order changed its objects and its organization; and 
for some years before the commencement of the 
present rebellion, and during the present rebel- 
tion, this order has been in existence and in active 
secret operation. throughout the insurgent States, 
and is now widely in operation through those 
States, and also through many even of the north- 
ern States. The great object, I beg to assure the 
Senator, of this organization is the overthrow of 
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the Government of-the United States, and the es- 
tablish ment upon its ruins of the spurious, pseudo 
government which goes by the name of the con- 
federate government. In short, it is organized in 
the interest of the rebels. It embraces within its 
catalogues a very great number of men North and 
South; and it is my opinion, an opinion based 
upon the best information I have been able to 
obtain, that in the border States, both slave and 
free, more disturbance has been caused by the 
membets of this society than by any other polit- 
ical cause which has been in operation. ‘Their 
meetings are secret; their objects are disloyal and 
treasonable; they exist asa band of conspirators, 
sometimes going under the name of a fraternity, 
a brotherhood, sometimes under the name of a 
Democratic association assuming in one place one 
name und in another place another; but all hav- 
ing in view the overthrow of the Government of 
the United States. 

This is no new thing, and I am somewhat sur- 
prised that the intelligent Senator from Maryland 
should not have been so well informed upon this 
important subject as to see the direct propriety,- 
and even necessity, of just such an enactment as 
that which I have offered. Without aiming to 
spend the time of the Senate on this subject, [ will 
send to the Chair and ask to have read a letter 
addressed to the present Judge Advocate General. 
I ask to have that letter read, and I ask to have 
its inclosure read for the information of the Sen- 
ate and the country. 

The Secretary read, as follows: 

INDIANAPOLIS, February 18, 1863. 

Couonev: I inclose presentments of grand jury in two 
cases where the witnesses, having admitted thcir member- 
ship in atreasonable order, that it is designed to overthrow 
the United States Government, that they haye military sig- 
nals by which to be recognized by enemies of the Govern- 
ment, have refused to go further and disclose the signs, 
&e., on the ground “ that they will criminate themselves, 
and render themselves liable to criminal proseeution.”? 

This order was already resisted Federal and military pro- 
cess. [tis numerous, armed, and determined. 

The Government must not depeud upon its weakness, or 
want of courage and leaders, for it is becoming defiant and 
boid. J have spies in their mectings, but wish not to ex- 
pose them yet. 

fs there no way to arrest these self-convicted traitors? 
We are soon to have trouble, if the Sentinel, of which E 
inclose extracts, is allowed to be continued, and these 
leaders can escape upon the plea referred to. 

I think these cases cail for the deliberate action of the 
Government, and ask whetherany additional instructions, 
more than the use of sound discretion, can be given. 

Lam laboring to create by this disclosure a healthy re- 
action ; butthe order is powerful, ably supported, and quite 
generally armed, as I have reasow to believe. 

Į inciose extract from Evening Gazette, to show the 
views of this McHenry after his discharge. 

Colonel Josepu HOLT, Judge Advocate General United 

States Army, Washington, District of Columbia. 


The inclosed slip is the following article from 
the Indiana State Sentinel: 

Whither are, we Drifting? 

By request of the citizens of several countics we pub- 
lish the following communication upon the present aspect 
of public affairs : 

NASHVILLE, ÍNDIANA, February 16, 1863, 
Editor of State Sentinei: 

That we are on the eve of civil war in our State is a 
Widely prevalent opinion. 
an excitable city population, but the subject of grave dis- 
cussion and no little preparation among a people not easily 
aroused, and who are accustomed to deiiberate. 

Such a war, itis needless to remind the reflecting, will 
be productive of untold evils, without conducing to public 
benefit. Nor can those who invoke it escape its conse- 
quences. In truth, they are the most likely to be among 
the first victims. 

f propose to call attention to the following € 
to bring war to our doors and between neighbo 

}, Attempts on the part of State officials to arm their 
party favorites, while Democrats are shut out from the use 
orie publie arms. T'he Democracy are not asleep upon 
this subject, but are duly posted with the movements of 
each neighborliood throughout the State. 

2, Attempts to prevent free speech by arresting citizens 
without warrant of law, and denying proper trial by civil 
courts. 

3. Inciting mobs to acts of violence against the persons 
or property of Democrats, without speedy and lawful re- 
dress. 

And the following are some of the means of preventing 
a eollision: 

J. Preparation, speedy and ample, to resist every effort 
to deprive the citizen of his constitutional rights, by proper 
organizations, and whatever else is necessary to resist force 
with foree. Nations ofttimes keep expensive armies and 


es likely 


Tt is not the effervescence of ; 


navies With a view of preventing rather than inviting war. | 


The Jesson is a wholesome one, and we should profittby it. 
Let us be prepared for any emergency, and we will be the 
more likely to enjoy peace. fn this connection it may be 
well to apprise those miscreants who profess a desire to 
reve} in Democratic blood, that the Democracy are not des- 
titute of arms or other appliances. ‘They do notcourt, nay, 
they deprecate, civil war. But they are determined, and 
the first Democratic blood shed, or Democratic property 


destroyed, without authority of law, for political reasons, 
if not speedily 
tioned by Republican officials, will be the signal for the 
uprising of one hundred thousand patriots ready to avenge 
what would then be a stroke at the rights of every Demo- 
erat. Nor will the war be confined to this State. | It will 
Spread from State to State till the whole Union will be con- 
vulsed. ` 

2. Requiring army officers to attend to the business for 
which they are paid, and to abstain from abuse of citizens 
for daring to think and act for themselves, and from threats 
of violence against those who differ with them touching 
questions of public policy interesting all alike. Their 
threats are impotent, their motives understood, and their 
influence powerless to change the opinions of the people. 
They are simply cutting their own throats, hurting no one 
else. They need not talk about bringing the troops home 
to attack citizens. That is the sheerestnonsense. These 
soldiers are not so far brutalized that they would turn their 
arms against father and brother; they would be more likely 
to use them upon the men who would incite them to such 
a damning crime. 

3. The incendiary appeals of the Republican press to the 
mob spirit of their party, encouraging such acts of violence 
as will force the uprising. 

We ace all interested in keeping war from our borders. 
A child may bring it ou, but a giaut cannot stop it. When it 
comes the bloody line it will draw between citizens will 
not stop there; it will divide the Army. It requires no 
prophet to predict the result. ‘I'he late election returns 
indicate clearly where the strength is. Let us, therefore, 
consider wel! before we let loose the fierce passions of a 
people smarting under almost insupportable wrongs. Think 
of these things, friend of peace, and conform your conduct 
to the suggestions of wisdom. 


Mr. KENNEDY. I hardly know, sir, how to 
begin a speech 

Mr. WILSON, of Massachusetts. Will the 
Senator allow mea moment? I would suggest to 
the Senatorfrom Michigan to withdraw the amend- 
mentand let us havea vote on this bill. There are 
two or three important provisions in it, which I 
am anxious to have passéd. 

Mr. KENNEDY. I trust the Senator will with- 
draw the proposition, for I was about to say that 
the document just read is the most extraordinary 
paper I ever heard read to be introduced by a grave 
Senator at this stage of our proceedings, With 
all my kind regard, not only for the Senator from 
Michigan personally, but my regard for his intel- 
lect and judgment, l must say that to bring in a 

aper like that strikes me as very strange, 

Jr. RICHARDSON. I desire, if the Senator 
from Michigan does not withdraw theamendment, 
to interpose a counter-statement to that of the 
Senator, and bused upon more correct information 
than any he has as to his proposition. I bave 
heard a great deal since I have been in the Senate 
about the Knights of the Golden Circle. I declare 
before the Senate and the country that if there is 
one in Illinois I do not know of it, E donot know 
of the existence of one. But, sir, I have evidence 


conclusive that there is another secret organiza- | 


tion, and I will proceed to lay that evidence before 
the Senate, u secret association not formed of the 
Democratic party, but formed of another party 
for the purpose of the destruction of the Govern- 
ment and the erection of a military despotism in 
this country. Some three weeks ago l received 
from a constituent of mine—— 

Mr. HOWARD. If the Senator from Ilinois 
will allow me, I will withdraw the amendment. I 
do not wish to interrupt his speech, nor to pre- 
vent the important disclosures which he is about 
to utter. I am exceedingly anxious to hear these 
disclosures; but I beg to say at the same time that, 
acting under the advice of my friends, Į shall be 
willing to withdraw this amendment, in order that 
the bill itself may be put upon its passage. 

Mr. RICHARDSON. f shall not take very 


long. 
Mr. HOWARD. I beg to say that the Sena- 
tor must allow me one word in reply when he 


| has finished, because there are two sides to this 


question. 

Mr. FESSENDEN. Allow me to appeal to 
Senators. lam very axious to have this bill fin- 
ished, so as to take up the revenue bill. 

Mr. RICHARDSON. I will not take up over 
fifteen or twenty minutes. ‘The Senator from 
Michigan, and other Senators, have persisted in 
dragging this question for discussion here. I wish 
to meet itnow. I wish to show that the organi- 
zation is not with our party, but with yours, 

Mr. FESSENDEN. Was there any charge 
made that it was with your party ? 

Mr. RICHARDSON. [understood the Sena- 
tor from Michigan to make that charge. 

Mr. FESSENDEN. | did not understand him 
to charge it upon any party at all, but upon indi- 
viduals. 


e 


redressed by due course of law, or if-sanc- | 


| 


j! 
| to get the bill through Congress. 


! 
| 


i 


sometimes: went under: the: name 
assotiations. : aha 

Mr. HOWARD. My remark. was this: that 
these secret organizations assumed various names: 
in various locations, sometimes assuming “th 
names of Democratic associations, sometimes 


emiocrat: 


some other names. I did notaccuse the: Di 
ic party of fostering this vile institution, =: 
Mr. RICHARDSON and Mr. WILSON; 


Massachusetts, arose. _ ads yd 

Mr. RICHARDSON, In a few. minutes.I 
give you an opportunity, gentlemen. = siut co 

My. WILSON, of Massachusetts. Suppose the 
gentieman makes his statement.on the bill we are 
going to have debated to-night, and let us.get this 
bik to the House of Representatives if we are ever 
going to passit. There are two or three good 
provisions in it, and we are anxious, to get it 
through. : 

Mr. RICHARDSON. Well, the appeal tomy 
good nature shall never be in vain, but I give 
notice that E will reply to the Senator from Mich- 
igan, and I will produce proofs that will be satis- 
factory to him and the country that the organ- 
ization belongs to his party, and an association is 
being formed throughout the entire North now to 
overthrow the country and its institutions and 
plant upon ita military despotism. i , 

Mr. HOWARD. I give notice tothe Senator 
from Hlinois that he will prove no such thing, and 
when he does bring his proof I hope I shall be 
able to meet it. Without making any comment 
on the somewhat lofty expressions of surprise of 
the Senator from Maryland in respect to this 
amendment, | will now withdraw it by the con- 
sent of the Senate. 

The PRESIDING OFFICER. The amend- 
mentis withdrawn, , 

Mr. SAULSBURY. Ishall only occupy the 
attention of the Senate for a moment simply to no- 
tice one remark made by the Senator from Mich- 
igan, and that was that these associations existed 
in the border States, slave and free. 3 

The PRESIDING OFFICER. The Chair will 
remark to the Senator from Delaware that the 
amendment is withdrawn, and no such question is 
before the Senate. 

Mr. SAULSBURY. I wish, however, to say 
that I never yet saw aman that I knew to belong 
to any such association. I never belonged to one 
rents nor knew of any other human being that 

id. i 

Mr. LANE, of Kansas. I have an amendment 
to add to the proviso adopted at the suggestion of 
the Senator from Kentucky (Mr. Power] the 
words “except company officera in companies 
composed exclusively of persons of African de- 
scent;’’ so that it will read: 

Provided, That no person of African descent shalt be 
commissioned or hold an office in the Army of the United 


States, except company officers in companies composed ex- 
clusively of persons of African descent. 


Mr. POWELL. : I ask for the yeas and nays 
on that. i 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 17; as follows: 

YEAS—Messrs, Chandler, Clark, Collamer, Doolittle, 
Fessenden, Foot, Foster, Grimes, Harlan, Howe, King, 
Lane of Kansas, Morrill, Pomeroy, Sumner, Trumbull, 
Wilkinson, Wilmot, and Wilson of Massachusettg—19. 

NAYS—Messts. Cowan, Davis, Harding, Harris, Hen- 
derson, Hicks, Howard, Lane of Indiana, Nesmith, Powell, 
Richardson, Saulsbury, Sherman, Ten Eyck, Wall, Willey, 
and Wilson of Missouri—17. 


So the amendment was agreed to. 


Mr. WILSON, of Massachusetts. Lam sat- 
isfied that this bill cafnot go through Congress 
with the eighth section in, and therefore I move 
to reconsider the vote on the cighth section. There 
was a motion made to strike it out; it was lost, 
and now I move to reconsider that vote. ` 

Mr. FOSTER. It has been amended. You 
can move to strike it out now. 

Mr. WILSON, of Massachusetts. Then E 
move to strike out the eighth section with a view 


will 


The motion to strike out was agreed to. 
Mr. WILSON, of Massachusetts. Now, I 


| move to reconsider the voteby which another sec- 
| tion of the bill was stricken out, on the ground 


that it was putin by amendment in another bill. 
Itis not certain that the other bill will pass. There- 
fore I move to reconsider it, and let it stand in 
this bill; that is the section-in regard to the çon- 
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struction of the-law-about paying for steamboats 
andengines. : It isthe seventh section: 

The PRESIDING OFFICER. ‘The Chair 
would suggest tothe Senator that that section was 
stricken out in committee, and the Senator can 
now moveto insert it in the Senate. 
Mr, WILSON, of Massachusetts. 
insert that. section. 

The PRESIDING. OFFICER. 
willbe read. 

The Secretary read, as follows: 

SEC. 7. And be it further enacted, That section two of 
the act approved March 3, 1849, entitled ** An aet to provide 
forthe. payment of horses aud other property lost or de- 
stroyed in the military service of the United States,” shall 
be‘constricd to include steamboats aud other vessels, aud 
railroad engines and cats in the property to be allowed and 


paid for when destroyed or lost under the circumstances 
provided for in said act. 


i The amendment was agreed to. 


Mr. NESMITH. I offer the following as an 
additional section: 

And be it further enacted, That there be added to the offi- 
cers now in the quartermaster’s department of the Army, by 
regular ppomotion therein, one colonel, four licutenant colo- 
nels, and eight majors, who shail have tbe same rank in 
sdid departinent as other officers of like grade. 

Mr. WILSON, of Massachusetts. A proposi- 
tion of that kind has been voted on and stricken 
out to-day by a decisive vote. F hope the Sena- 
tor will not press it. 

: The amendment was rejected. 

The amendments were ordered to be engrossed, 
and the bill to. be read a third time, The bill was 
read the third time. 

. Mr, RICHARDSON, lask for the yeas and 
pays on the passage of the bill. 

‘The yeas and nays were ordered; and being 
taken, resulted— yeas 26, nays 10; as follows: 

YRAS—Messrs. Chandler, Clark, Collumer, Cowan, 
Dixon, Doolithe, Pesseuden, Foot, Foster, Harlan, Harris, 
Henderson, flicks, Howard, Howe, Laue of Ludiana, Laue 
of Kansas, Morrill, Nesmith, Pomeroy, Sumner, J'en byek, 
‘Yrumbull, Wiley, Wihnot, and Wilson of Massactin- 
setts? ; 

NAYS--Mossrs, Davis, Grimes, Harding, King. Powell, 
Richardson, Sautsbury, Sheunan, Wath, and Wilson of 
Missouri—-10. 


So the bill was passed. 
On motion of Mr. WILSON, of Massachusetts, 


the title was amended so as to read, “ An act to 
promote the efficiency of the corps of engineers 
and of the ordnance department, and for other 
purposes.” 


DAY FOR PRAYER AND HUMILIATION. 
Mr, HARLAN submitted the following resolu- 


tion for consideration; which was ordered to be 
printed: 

Resolved, That, devoutly recognizing the supreme nuthor- 
ity and just government of Almighty God in all the affairs 
of nen aid of nations, and sincerely believing that no peo- 
ple, however groatin wumbers and Ureesy Or bOweyver 
rong in the justice of their cause, cm prosper without 
avon and at the same time deploring die nationak of 
fenses which hive provoked His righteous judgment, yet 
encouraged, in tids day oftrouble, by the assuranecs of His 
word to seek Fim for succor according to Eis appointed 
way, through Jesus Christ, the Senate of the United States 
do hereby request the President or the United States, by his 
proclamation, to designate and set apart a day for national 
prayer aud humiliation, requesting all the people of the 
land to suspend their secur pursuits and unite in Keeping 
the day ja solemus communion with the Lord of Hosts, sup- 
Micating Him to enlighten the counsels and direct the pol- 
acy of the rulers of ihe nation, and to support all our sol- 
diers 28, and the whale people, in the 
nil the existing rebellion shall be 
ssings of pi 


I move to 


The. section 


overthrown aud the b 
dng country. 
PETITIONS AND MEMORIALS. 

Mr. COWAN presented the memorial of Wil- 
liam Cornell Jewett, praying for immediate action 
upon the bill now pending, providing for the ad- 
mission of the Territory of Colorado into the 
Onion asa State on an equal footing with theori- 
ginal States; whieh was ordered to lie on the table, 

Mr. GRIMES presented a memorial of a com- 
mittee of the City Councils of the city of Wash- 
ingion, praying for an appropriation to aid in re- 
pairing the streets of that city; which was referred 
to the Commitee on the District of Columbia. 

INTERNAL REVENUE BILL. 

Mr. FESSENDEN, l move to take up House 
bill No. 770,10 amend the act to provide internal 
revente. 

The motion was agreed to; and the bill (H. R. 
No. 770) to amend anactentided * An act to pro- 
vige internal revenue to support the Government 
and pry interest on the public debt,” approved 


me 


ES 


è restored to our bleed- | 


| pay their ta 


July 1, 1862, and for other purposes, was consid- | 


ered as in Committee of the Whole. 

Mr. FESSENDEN. I will say, in reference to 
this bill, that it is a very long one, and the read- 
ing will take considerable time. -It has been very 
carefully examined by members of the Commit- 
tee on Finance, and some amendments are pro- 
poss to it. Unless itis desired that the bill should 

e read at length by the Clerk, I think it would 
be as well to dispense with the reading; but, of 
course, if any gentleman desires it to be read, that 
cannot be done. 

The PRESIDING OFFICER, (Mr. Crarx.) 
The reading can be dispensed with by unanimous 
consent. 

Mr. POWELL. Let the bill be read. 

Mr. FESSENDEN. It must be read, then, I 
suppose. 

The PRESIDING OFFICER. The reading 
wiil proceed. 

Mr. FESSENDEN. I would suggest, by way 
of saving time, that as we come to amendments 
in the course of the reading, they be acted on 
without reading the biil all over first, and then 
going back to take up each amendment. The ori- 
ginal bill and amendments are both upon the table. 

The PRESIDING OFFICER. That course 
will be pursued. 

The Secretary read the first section of the bill, 
as follows: 

Be it enacted, §c., ‘Phat an act entitled “ An act to pro- 
vide internal revenue to support the Government and pay 
interest on the public debt,” approved July 1, 1862, be, 
and the same bereby is, amended as hereinatter set forth, 
namely: i 

That wherever any written notice, or other instrument 
in writing, is required, the same shali be lawful if written 
or pitrily written and printed. 

"Ebat section eleven be, and hereby is, amended so as to 
authorize assistant as rs to perform any duties therein 
imposed upon 

That section nine be so amended that the deputy 
collector, as well as the colleetor, may pertorm all the duties 
reqnired of the said collector in the said section; and any 
notice required by said section to persons who neglect to 

pe sent by mail or leftat the dwellings or 
usual places of business of such persons, if any they have, 
written or printed, and said notice shall state the amount 


oof duty or tax for which such persons are liable, including 


the ten percent. additional, as provided for in said section, 
demanding payment of the same; and with respect to i 
such ditties or taxes as are not included in the annual tists 
as provided for in said section, and all taxes and duti 
collection of which is not otherwise provided forin s 
act, it shall be the duty of cach collector in person or by 
deputy to demand payment therefor, in the manner pro- 
vided, within ten days from and after the expiration of the 
time within which such duty or tax sbould have been paid; 
and any copy of distraint shall be lett at the dwelling or 
usual place of business of the owner or possessor of the 
property distrained: Provided, ‘That such special demand 
shall not be uceessary Iu respect to Lt ed by suction 
seveuty-scven of said act. . 

‘That section twenty-cight be, and hereby is, amended, 
by striking out the words *Jorfeit and pay the sam of $500, 
aug inserting in lieu thereof “upon couvicttoa thereor by a 
court of competent jurisdiction, forfeit and pay the sum of 
3509, or be imprisoned for a term not exceeding two years, 
at the discretion of the court.” 

‘That section lorty-tbree be amended by striking out the 
following words: and avy person who shall use any ensk 
or package so marked, forthe purpose of selling spirits of a 
quality different from tat so inspected, shall be subject to 
a like penalty for encb cask or package so used,” and in- 
serting in licu thereof “and any persou who shall fraudu- 
Jendly use any cask or package so marked for the purpose 
of selling any other spirits than that so inspected, or tor 
selling spirits of a quality or quantity different from that so 
inspected, shall he subject to a like penalty, as provided, 
fur each eask or package so used.” 

AL section forty-four be, and hereby is, ameuded, by 


striking out the words * to be contiguous tosuch distillery.” 


That section sixty-four be, and hereby is, so amended, 
“that no license shall be required of an attorney having 
taken out a license as s in cousequence of being em- 
ployed to purchase, reut, or seil real estate, or to collect rent 
thereon for others iu the ordinary course of business ;” in 
ph number sixteen by inserting atter the word “ tav- 
erns,“ “or cating houses ;” by adding to paragraph number 
twenty-cight the following words: “ nor shall apothecaries 
wbo bave taken outa license as such be required to take 
out à license as retail dealers in liquors in consequence of 
selling aleohol ;” and in paragraph number twenty-nine by 
juserting after the word “ merchandise,” “or who shall 
qmanulacture by hand or machinery, for any otber person, 
or persons, goods, wares, or merchandise.” 


The first amendment was in line sixty-one, to 


‘insert, after the word “ taverns,” the words the | 


words;”’ soasto read ** by inscrting, after the word 
‘taverns,’ the words ‘or cating houses.’ ” 

The amendment was agreed to. 

_ The Secretary continued the reading of the see- 

tion, as follows: 

That section sixty-four be, and hereby is, further amend- 
ed by adding, at the end thereon, the following paragraphs : 

St. Architcets aud civil engineers shall pay ten dollars 
for each license. _Every person whose basiness itis to plan, 
design, or superintend the constructién of buildings, or 
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ships, or of roads, or.bridges, or canals, or railroads; shall 
be regarded as an architect. and civil engineer under this 
act: Provided, ‘That this shajl not include a practical car- 
penter who labors on a building. 

“35. Builders and contractors shall pay twenty-five dol- 
Jars for each license. Lvery person whose. business it is to. 
construct buildings, or ships, or bridges, or canals, or rail- 
roads by contract, shall be regarded ay a. builder and cou- 
tractor under this act: Provided, ‘That no license shall be 
required from any person whose building contracts do not 
execed $2,500 in any one year. 

“36. Stallions and jacks, owners of, shall pay ten dollars 
for each license. Every person who keeps a malegiorse or 
a jackass for the usc of mares, requiring or receiving pay 
therefor, shall be required to take out a license under this. 
act, Which shall contain a brief description of the animal, 
its age, and place or places Where used or to be used : Pro- 
vided, That all accounts, notes, or demands, lor the use of 
anysuch horse or jack without a license, as aforesaid, shall 
be invalid and of no foree in any court of Jaw or equity. 

“37. Lottery ticket dealers shall pay $1,000 for each li- 
cense. Every person, association, firm, er corporation who 
shall make, scii, or offer to sell, lottery tickets or fractional 
parts thereof, or any token, certificate, or device represent- 
ing or intended torepresent a lottery ticket or any fractional 
part thereof, or any policy of numbers in any lottery, orshall 
manage any lottery or prepare schemes of lotteries, or st- 
perintend the drawing ofany Jottery, shall be deemed a lot- 
tery ticket dealer under this act. 

“38. Insurance agents shall pay ten dollars for each li- 


cense. Any person who shall act as agent of any fire, ma- 
rine, life, mutual, or other insurance company or compa- 


nies, shall be regarded as an insurance agent under this act: 
Provided, That no license shall be required of any insurance 
agent or broker wiose receipts, as such agent, are less than 
the sum of $600 in any one year. 

39, Butchers shall pay ten dollars for each Hcense. Every 
person whose business it is to sel) butchers’? meat at retail 
shall be regarded as a butcher under this act: Provided, 
That no buteher having taken out a ticense, and paid ten 
dolars therefor, shall be required to take out a license as 
retail dealer on account of selling otber articles atthe same 
store, stall, or premises: Provided, further, That butehers 
who retail butchers’ meat exclusively (roma cart or Wagon, 
by themselves or agents, shall be reqfired to pay five dol- 
lars only for cach license, any existing law to the contrary 
nolwithstanding, and having taken outa license therefor 
shall not be required to take out a license as a peddler for 
retailing butchers? meat, as aforesaid : And provided, fur- 
ther, That no license shall be required of a butcher whose 
annual sales do not exceed $1,000. 

“40. Retail dealers shall pay ten dollars fopeach license. 
Every person whose business or occupation it isto sell or 
offer tor sale any goods, wares, or merchandise of foreign 
or domestic production, not including wines, spirituous or 
malt Jiquors, but not excluding drugs, medicines, cigars. 
snuff, or tobacco, and whose annual salary exceed $1,001 
and do not exceed $25,000, shali be regarded as a retail 
dealer ander this act. 

“41. Wholesale dealers, whose annual sales do not ex- 
ceed $50,000, shall pay $25 for each license ; if exceeding 
$50,000 and not exceeding $100,000, shall pay $50 for each 
license; exceeding $100,000 and not exceeding $250,900, 
shall pay 8100 for cach license; exceeding $250,000 and-wot 
exceeding $500,000, shall pay $200 for each licenses; ex- 
eerding $300,000 and not exceeding $1,000,000 shail pay 
$300 for exceeding $7,000,000 and not ex- 
ceeding 22, val pay $500 tor cach license; Cx- 
ceeding $2,000,000, shall pay $250 for every $1,009,000 in 
excess of $2,000,000, in addition Lo the $500. Every per- 
son shall be regarded as a wholesale dealer under this act 
whose business or occupation it is to sell or offer to sell auy 
goods, wares, or merchandise of foreign or domestic pro- 
duction, notincluding distilled spirits, fermented liquors, or 
wines, but not excluding drugs, medicines, cigars, snuff, 
tobacco, orany person whose anual sales exeved $25,000.» 

The Committee on Finance proposed, after the 
word * tobacco,” in line one hundred and fifty- 
five, to strike out the words ‘or any person.” 

The amendment was agreed to. 

The Secretary continued the reading of the sec? 
tion, as follows: 

Aud the license required by any wholesale dealer shall 
not be for a less amount than his sales for {he previous 
year, unless be has made or proposes to make some change 
in his business that will obviously reduce the amount of 
his annual sales 5 vor shall any license as wholesale dealer 
allow any such person to act asa commercial broker: Pro- 
vided, ‘Phat any license understated may be again as- 
od. 

. Wholesale dealers in liquors shall pay for each li- 
cense the amount required in this act for license to whole- 
sale dealers. Every person, other than the distiller or 
brewer, who shall sell or offer for sale any distilled spirits, 
fermented liquors, and wines of all kinds, in quantities of 
more than three gallons at one time, or whose annual sales 
shill exceed $25,000, shall take out a license as a whole- 
sale dealer in liquors 

43. Retail deaters in liqnors shall pay for each Heense 

the amount required ia this act for license to retail dealers.” 


The Committee on Finance proposed in line one 
hundred and seventy-two, after the word “ pay,” 
io insert twenty dollars,” and to strike out all 
after the word “ ficense,” in line one hundred and 
seventy-three, to the word +s dealers,”’ inclusive, 
in line one hundred and seventy-four, so as to 


| make the clause read: 


43. Retail dealers in liquors shal! pay twenty dollars for 
each license. 

The amendment was agreed to. 

The reading of the section was continued, as 
follows: 

“ Every person other than a distiller or brewer, whoshalt 
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sell or offur for sale any distilled spirits, fermented liquors, 
or Wine of any des¢ription, in quantities of three galons 
or fess, aud whose annual sates do not execed $25,000, shall 
he regarded as a retail dealer in liquors under this law: 
Provided, That no person who has taken out d license to 
keep a hotel, inn, tavern, or eating-house, under this law, 
shall be required to take out a license asa retail dealer in 
Nquors, or as a tobacconist, because of any beverages or 
tobacco and cigars furnished in the usual course of the 
business asa keeper of a hotel, inn, tavern, or cating-hotuse.?” 


The Committee on Finance proposed, in line 
one hundred and cighty-two, to strike out the 
words “ retail dealers in liquors or as a;” and in 
line one hundred and cighty-three to strike out 
the words “ beverages or;”’ so as to make the pro- 
viso- read: 

_ Provided, That no person who has taken out a license to 
Keep å Hotel, inn, tavern, or eating-house, under this law, 
shall be required to take out a license as a tobacconist be- 
canse of any tobacco and cigars furnished in the usual 
course of the business as a keeper of a hotel, inn, tavern, 
of eating-house. 

The amendment was agreed to. 


The Secretary continued the reading of the sec- 
tion, as follows: 

"Phat section seventy-five be,and hereby is, amended, by 
inserting atter the words “ provided, that white lead, oxyd 
of zine, and sulphate of barytes,?? and paints and paint- 
ers? colors 3°? by inserting before the words ‘on lard oil,” 
and attached to the next preceding sentence, as follows: 
© and all duties or taxes on coal mined, and delivered by 
coal operators at the mines.on cuntracts made prior to July 
1, 1862, shall be paid by the purchaser thereof”? 

The committee proposed to insert * the words” 
after * barytes,”’ in line one hundred and eighty- 
eight. 


The amendment was agreefto. 


The reading was continued, as follows: 

By striking out the following words: “on sugar, refined, 
whether loai, lump, granulated, or pulverized, two mills 
per pound ; on sugar, refined, or made from molasses, sirup 


of molasses, metado, or concentrated melado, two mills per 
pound,” and inserting in lieu thereof as follows: “ sugar 


refiners shail pay one and one half of onc per cent. on the 
gross amount ot the sales of alj the products of their manu- 
factori Provided, That every person shall be regarded as 
a sugar refiner under this act whose business itis to advance 
the quality and value of sugar by melting and reerystallé- 

zation, or by Hiquoring, claying, or other washing process, 
or by any other chemical or mechanical means, or who 
shali advance the quality or value of molasses and concen- 
trated molasses, melado, or concentrated melado, by boiling 
or other process 37? and by inserting aster the words * tanned 
ealf skins, six cents each,” “Provided, That deacon skins 
shall be subject to aud pay a duty of only three cents each, 
anything to the contrary notwithstanding.’ 


& ` . 

The Committee on Finance proposed to strike 
out all after “ process,” in line two hundred and 
ten, to “notwithstanding,” in line two hundred 
andtwelve. ‘The words to be stricken out are: 

And by inserting after the words “tanned calf skins six 
cents each,” * Provided, Thatdeacon skins shall be subject 
to and pay a duty of only three cents each, auything to the 
contrary notwithstanding”? 


The amendment was agreed to. 

The reading was continued, as follows: 

And by inserting therein, in lieu of any other duties, 
rates of duty, or provisions existing in relation thereto, the 
following. 

The Committee on Finance proposed to amend 
this clause by inserting the words ‘on the arti- 
cles hereinafter enumerated in this section” after 
the word “duties” in line two hundred and thir- 
teen. 

The amendment was agreed to. | 

The Secretary continued the reading of the sec- 
tion, as follows: 

«On steam engines of all descriptions, including marine 
engines and focomotives, one and one half per cent. ad 
valorem.” 

The Committee on Finance proposed to strike 
out this clause, and in Heu of it to insert, “on 
marine engines, three per cent. ad valorem.” 

Mr. TEN EYCK. Ín consequence of informa- 
tion derived from persons connected with the busi- 
ness of constructing engines in my own State, 1 
hope the amendment will not prevail. I under- 
stand the effect of this amendment is to impose a 
tax of three per cent. ad valorem on all engines, 
whether marine or Jocomotive. 

Mr. FESSENDEN. I will state to the Sena- 
tor that that is the tax now by the present bill on 
all engines except marine engines, and they are 
excepted by reason of a constraction of an act, 
having been omitted in the specific enumeration. 
There is no reason in the world why they should 
not pay the same duty as other engines. There 
is no business that can better afford to pay three 
per cent, than the business of making engines and 
locomotives. 


Mr. TEN EYCK. I do not profess to be par 


ticularly well informed on this subject, but beg | 


permission to suggest the view which. persons en- 


gaged in this business have conveyed to me, nid | 


state the reason why I desire this change, There 
will be but a moment of time oceupied in it. I 
understand that the duty or tax on the manufac- 
ture of locomotives is three per cent., but it is 
stated to be a fact that in consequence of the duty 
imposed upon different materials going to com- 
pose or make up a locomotive engineor a marine 
engine, many of the articles being taxed two or 
three times over in their combinations, the duty 
or tax in fact imposed upon these engines, if the 
amendment proposed by the. Committee on Fi- 
nance of the Senate shall be carried, will amoant 
to some five per cent. ad valorem. That is the ef- 
fect of it, and such being the effect, I respectfully 
beg leave to differ from the committee and ask that 
that amendment shall not carry. ‘There may be 
other Senators who are more familiar with the 
nature of the tax proposed to be imposed than I 
am. Itis but recently that my attention was called 
to it. The bill has just been printed, and in the 
short time since it has been presented to us one 
of my colleagues in the other Housqealled my 
attention to itand made a request that } should 
bring the matter to the notice of the Senate. 

Mr. DAVIS, I am disposed to offer an amend- 
ment to the amendment; but before doing so | 
will inquire of the chairman of the Committee on 
Finance whether there is any provision in the 
amendments reducing the duty upon paper. 

Mr. FESSENDEN. No, sir; but there will be 
in a bill coming from the House of Representa- 
tives. That is a foreign article, and will be pro- 
vided for in another bill of the House. Iwill 
only say in regard to marine engines that there is 
nota shop in the country where these articles are 
made that is not working up to its highest possi- 


ble capacity, and the profits are enormous. There 


is no question but that itcan pay this duty better 
than almost any other business. 
The amendment was agreed to. 


The reading of the section was continued, as 
follows: 

“On rivets, nuts, wrought-iron railroad chairs, bolts, and 
horse-shoes, two dollars per ton: Provided, ‘That where a 
duty upon the iron from which said articles shall have been 
made has been actually paid, an additional duty only shall 
be paid of fifty cents per ton.” 


The Committee on Finance proposed after the 
word “rivets,” in line two hundred and eighteen, 
to insert “exceeding one fourth of one inch in 
diameter.” ` 

The amendment was agreed to. 


The reading of the section was continued, as 
follows: 


«On rolied brass, copper, and yellow sheathing metal, in 
rods or sheets, one per cent, ad valorem 5 

és On sails, tents, shades, awnings, and bags made of cot- 
ton, flax, or hemp, or part of either, or other materials, three 
percent. ad valorem: Provided, That when the cloih or 
material from which such sails, tents, shades, awnings, or 
bags were made was imported, or has been subject to and 
paid a duty, there shall be levied and collected a duty of 
one per cent. ad valorem 3 

* On tobacco, cavendish, plug, twist, fine-cut, and mant~ 
factured of all descriptions, (uot including snuff, cigars, and 
smoking tobacco, prepared with all the stems in or made 
exclusively of stems,) fifteen cents per pound: Provided, 
That in estimating the value of cigars upon which duties 
are to be assessed, the market value of tobacco at the time 
shall be the basis of such estimate 5 

«t On smoking tobacco prepared with all the stems in, and 
on smoking tobacco made exclusively of stems, five cents 
per pound.’”? 


The Committee on Finance proposed in line 


two hundred and forty to strike out “five” and | 


insert “two; so as to make the clause read: 

On smoking tobacco prepared with all the stems in, and 
on smoking tobacco made exclusively of stems, two cents 
per pound. 

Mr. SHERMAN. I think that had better re- 
main as the House of Representatives fixed it. 


Mr. SUMNER. I hope it will remainasin the | 


House bill. 

Mr, SHERMAN. Í agreed to the amendment 
in committee, but | am satisficd on examination 
that five cents a pound is little enough on any kind 
of tobacco, 

Mr. FESSENDEN. 
about it. 

The amendment was rejected. 

The Secretary continued the reading of the sec- 
tion, as follows: 

“On enaff manufactured of tobacco, or stems, Or of any 


I do not care anything 


iinipreghiated with minerals, 
taining Hot more than one quart; 
tirati one quart, two cénts fer cach bottle; 
“.On ready-made clothing or atticles of 
women’s, or children’s wear, not includ 
or bonnets, one per cent. ad: valoren 
tailors, boot afd shoémakcts, milliners; 
Making clothing or articles of dréss for men’s, 
children’s wear, to order as custom-work. and noti 
generally, shall, to thé amount af Q1,000, be xe 
duty, and for any excess beyond the athount of SF 
pay n duty one per cent: ad valorem. © 5 ooe 
The Committee on, Finance proposed to sirik 
out the words “on ready-made clothing 
eles of dress for nieti’s, women’s, of éhildren’s 
wear, not including hats, caps, or bonnets, one 
per cent. ad valorem: Provided, That,” in, lines 
two hundred and forty-nine, two hundred and fifty, 
and two hundred and fifty-one; atid in line two 
hundred and fifty-seven to strike out “ one” and 
insert ** three;’? so as to make the clause reag: 
Tailors, boot and shoemakers, milliners, and dréssnakers, 
making clothing or articles of dress for men’s, Women’s, 
or children’s wear, to order as custom work, and hot fot 


sale generally, shall, to the ‘amount of $1,000, be exenipt 
from duty, and for ahy excess beyond the amount of $1, 
shail pay a duty of three per cent. ad valorem: ed 
The amendment was agreed to... yu 
The Secretary continued the reading of the sec= 
tion, as follows: ore 
«On umbrellas and pnrasols; piade of cotton, sitky or 
other material, three'per cent ad-walerent po | 
« On sugar-eandy and all comfisuontry wada 


| in part of sugar, valued at fourteen cones për poudi ty 
two cents per pound; when valued at econ Tug tenteci 
cents and not exceeding forty cents pir poriid) thee cents 


per pound; when valued avexceeding forty ceiits per pound, 
or when sold otherwise than by the pound, five percent: 
ad valorem ; f EEE 
« On all gold leaf fifteen cents per ‘patkéontatiing not 
more than twenty books of twenty- fvadedvesusehy — — 
‘On castings of iron not otherwise provided this 
ret, or in the act to. whielrthis act ts A A r50 
per ton: Provided, That there shall be deducted fronydatigs 
assessed upon railroad ears any duties which may lave 
been as d and paid upon car- wheels under the provig~ 
ions of this act.” ay eee es ae 


The Committee on Finance proposed to inse i 
after the word “iron,” in Jine twovhundred and 
seventy, the words “exceeding ten pounds an 
weight foreach casting,” soas to makethe clause 
read, ** on castings of iron exceeding ten pounds 
in weight for each casting, not otherwise provided 
for in this act,” &. 

The amendment was agreed to. 


The reading of the section was concluded, as 
follows: : 

“On clocks and time-pieces, and on clock movements 
when sold without being cased, three per cent. ad valorem”? 

That section seventy-seven be, and hereby is, amended, 
by requiring the taxes provided for in that section to be 
levied, collected, and paid annnally, by auy persou or per- 
sons owning, possessing, or keeping any carriage, yacht, 
plate, or billiard table; by inserting in the first paragraph of 
schedule A, after the words “kept for use,” the words 
ec for bire or for passengers 3”? and by exeanpting from duty 
plate belonging to religious societies. A 

That section seventy-eight be, and hereby is, amended; 
by reducing the duty so that on horned cattle, slaughtered, 
the duty shall be twenty cents per head, on sheep and lambs, 
slaughtered, the duty shall be three cents per head, and on: 
hogs, slaughtered, exceeding one hundred pounds in weight, 
without regard to age, six cents cach, and no duty shall. be 
charged on hogs slaughtered of less weight; and the cattle; 
hogs, and sheep slaughtered by any person fog bis or ber 
own consumption, not exceeding six of cach, shall be ex- 
empt from duty. 

‘That section ninety-three be amended so that in ease of 
neglect or refusal to make the returns referred to in said 
section, the proceedings thereafter for the assessment and 
collection of the duty shall be in the same manner as pro» 
vided for in other cases of neglect. 

That- section one hundred and two be, and hereby is 
amended, by striking out the words “ therenpon allow and 
deduct from,” and inserting in lieu thereof the words “ale 
low upon;” by striking out the words “added to the 
amount, after deducting the allowance of per cent. as afore- 
said,” and inserting in lieu thereof the words, “ paid by the 
purchaser of such stamped paper, velium, or parchnent;” 
and by striking out the word ‘discount? and inserting in 
jieu thereot the word ‘ cominission.”? 

"That section one hundred and twelve be, and hereby is, 
amended, by inserting, after the word “ district?’ where it 
first occurs, as follows; “ of which the deceased person Was 
a resident;” and by inserting after the word © district;”? 
where it next occurs, as follows: “ of which the deceased 
person was a resident.” 

The Secretary next read the second section, a8 
follows: : 

Src. 2. And heit further enacted, That on and after the dst 
day of May, 1863, ho person or persons, association, firm, 
or corporation, shall make, set, or offer for sdle, or dispose 
of any lottery ticket, or fractional part thereof, or any policy 
of numbers in any lottery, or any token, certificate, or de- 
vice representing or intended to represent the holder, ot 
any other person or persons, as entiti¢d of to be entitled, in 
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any.lettery, lottery scheme; or game of hazard or chance to 
be drawn, to any prize dr share or part of a prize, or any 
sum. or part-or.share of any sum of. money, or other article 
of value, or any fractional part thereof, without affixing 
thercto-an-adhesive stamp or stamps denoting the duty im- 
posed by this act, aud in default thereof shall-incur a pen- 
alty of fifty dollars for each and every such offense ; and 
~ no prize or part of a prize drawn toor by any ticket, or frac- 
tional part thercof, token, certificate, or device as aforesaid, 
and no sum of money or thing of value made payable or de- 
liverable upon. any stake. or. investment or risk in or upon 
any policy of numbers, shall be demanded or recovered by 
any. legal proceedings or otherwise without the ticket or 
fractional part thereof, or policy of numbers, token, certifi- 
cate, or device, shall have been duly stamped at the time 
of the making sale or delivery or disposal thereof: Provided, 
Thatin addition to all other penalties and forfeitures now 
imposed by law for the evasion of stamp duties, any person 
who shall purchase, obtain, or recéive any lottery ticket, 
or fractional part thereof, or any token, certificate, or de- 
vice representiug or intended to represent a lottery ticket, 
ör fractional part thereof, or any policy of numbers, with- 
out first having thereon the stampimposed by this act, may. 
recover from the person of whom the same was purchased, 
obtained, or received, at any time within three years there- 
ätter, before any court of competent jurisdiction, a sum 
equa} totwice the amount paid for such ticket or fractional 
part thereof, token, certificate, or device, or staked or in- 
vested in or upon any policy of numbers as aforesaid, with 
just and legal costs: Provided further, ‘That the stamp duty 
herein provided for shall be classed in the act to which this 
act is an amendment under schedule B, as follows, to wit: 
“Lottery tickets, fractional parts of lottery tickets, poli- 
cies of numbers in Jotterics, tokens, certificates, or devices 
in any form, representing the holder, or any person or per- 
sons, as entitled, or to be entitled, in any lottery, scheme, 
or game of hazard or chance, hereafter to be drawn, to any 
prize or portion ofa prize or sum of money, or share thereof, 
or other article of value, or any portion or share thereof, 
when such ticket, fractional part of a ticket, policy of num- 
vers, token, certificate, or device, shall not exceed one dol- 
Jar in the amount risked, or in the retail price thereof, fifty 
gents; when such ticket, fractional part of a ticket, policy, 
token, certificate, or device, shall exceed oùe dollar in the 
amountrisked, or in the retail price thereof, then for each 
and every dollar, or fractional part thereof, over and above 
one dollar, as before mentioned, an additional fifty cents: 
Provided, however, That no stamp duty herein provided 
for shall-be:coustrued to authorize any lottery, or the sale 
of-any lottery tickets, tokens, or certificates, representing 
shares or fractional parts of shares therein, within any State 
or ‘Territory of the United States in which lotteries or the 
sale of Jottery tickets is or shall be specially prohibited by 
the Jaws thereof, or in violation of the laws of any State or 
Territory; and nothing in this act shall be held or construed 
go as to prevent the several States, within the limits thereof, 
from placing a duty, tax, or license, for State purposes, on 
any sale of fottery tickets on which aduty is required to be 
paid by this act” 


The third section was next read, as follows: 


Sec. 3. And be it further enacted, ‘Thatany person or per- 
sons, firm, company, or corporation, who shall issue tick- 
cts or contracts of insurance against fatal or non-fatal in- 
jury to persons while traveling by land or water, shall pay 
a duty of one per cent. on the gross amount of all the re- 
ceipts for such insurance, and shall be subject to all the 
provisions and regulations of existing law applicable there- 
to, in relation to insurance companies: Provided, ‘That no 
stamp duty shall be required upon tickets or contracts of 
ijusurance as aforesaid, when limited to fatal or non-fatal 
injury to persons while traveling. 

The Secretary read the fourth section, as fol- 
lows: 

SecA., And be it further enacted, That all contracts for 
the purchase or sate of gold or silver eoin of the United 
States, and all contracts forthe loan of money or currency 
upon the collateral security of said coin for the repayment 
of any such foun, shall be in writing or printed, signed by 
the parties, or their agents or atforne and if said contract 
is to be performed within three days from the date thereof, 
said contract shall bear one or more adhesive stamps, as 
provided in the act to which this is an amendment, equal 
in amount to one fourth of oue per cent. of the amount of 
the contract, which amount shall be estimated by the kr 
ful currency of the United States. Aud if said contract is | 
wot to be performed within three days, or shall not be per- 
formed within three days, then said contraet shall bear said 
stamp or stamps to an amonnt equal to One per cent. 
thereof: Provided, however, Lhat nothing berein contained 
shall apply to transactions by or with the Government of the 
United States. 


The Committee on Finance proposed to strike 
out tbe words ‘of the United States”’ after the 
word ‘ coin,” in line three, and to insert ‘ or bul- 
lion;?? and also to strike out the words: 

Upon the collateral security of said coin for the repay- 
ment of any such loan shall be in writing or printed, signed 
by the parties or their agents or attorne. and if said eon- 
tract is to he performed within three days from the date 
thereof, said contract shall bear one or more adhesive 
stamps, as provided in the act to which this is an amend- 
ment, equal in amount to one fourth of one per cent. of the 
amount of the contract, Which amount shall be estimated 
by the Jawtul currency of the United States; and if said 
contract is not to be performed within three days, or shall 


not be performed within three days, then said contractshall |! 


bear said stamp or stamps to an amount equal to one per 
cent. thereof. 


And in lieu of them to insert: 

Secured by pledge or deposit or other disposition ot gold ; 
or silver coin of the United States, if to be performed after 
a period exceeding three days, shall be in writing or printed, 
and signed by the parties or their agents or attorneys, and 
shall have one or more adhesive stamps, as provided in the l 


i out the words “shall be.” 
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act.to which this is an amendment, equal in amount to one 
half of one per cent., and interest at the rate of six per 
cent. per annum on the amount so loaned, pledged, or 
deposited. And if any such loan, pledge, or deposit, made 
for a period not exceeding three days, shall be renewed or 
in any way exteuded for any time whatever, said Joan, 
pledge, or deposit shall be subject to the duty imposed on 
loans exceeding three days. And no loan of currency or 
money on the security of gald or silver coin of the United 
States, as aforesaid, shall be made exceeding in amount the 
par value of the coin pledged or deposited as security ; and 
any such loan so made, or attempted to be made, shall be 
utterly void. 


The amendment was agreed to. 


The fifth section was next read, as follows: 

Sec. 5. And be it further enacted, That all contracts, 
Joans, or sales of gold and silver coin of the United States, 
not made in accordance with this act, shall be wholly and 
absolutely void; and in addition to the penalties provided 
in the act to which this is an amendment, any party to said 
contract may, at any time within one year from the date of 
the contract, bring suit before any court of competent juris- 
diction to recover back, for his own use and benefit, the 
money paid on any contract not made in accordance with 
this act. 


Mr. FESSENDEN,. There is an amendment 
necessary to that section to conform tothe one we 
have just adopted. In the second line of the fifth 
section, I move tostrike outthe words ‘of the Uni- 
ted States,’ after ‘*coin,’’ and insert “or bullion.”” 

The am@ndment was agreed to. 


The Secretary read the sixth section as far as 
line forty-three, as follows: 


Sec. 6. And be it further enacted, That section one hun- 
dred and ten be, and hereby is, amended as follows: ‘any 
memorandum, cheek, receipt, or other written or printed 
evidence of an amount of money to be paid on demand, or 
at atime designated, shalt be considered as a promissory 
note within the meaning of that section, and shall be 
stamped accordingly; and that schedule B, following said 
section, be and is hereby amended, so that any inland biH 
of exchange, dratt, or order for the payment of any sum of 
money exceeding twenty dollars, otherwise than at sight or 
on demand, and any promissory note, shall (iu lieu of the 
duties prescribed in schedule B) have a stamp or stamps | 
affixed thereon denoting a duty, upon every sum of two į 
hundred dollars or auy fractional part thereof, if payabte on 
demand or atany time not exceeding thirty-three days in- 
eluding the grace, from the date or sight, ofone cent; ifpay- 
able at any time not less (hau thirty-three days as aforesaid, 

i j tiree days, including the grace, 
cents; if payable at any time not 


three days, as aforesaid, and notexcce 
date or sight and grace, of four cent 
not less than four months, as aforesaid, and not exceeding 
six months from date or sight, or grace, of six cents; if pay- 
able at any time execeding six months from date or sight 
and grace, of ten cents. And that schedule B, folowing 
section one hundred and ten, be, and is hereby, further 
nded, so that the stamp duty on certificates of any other 
ription than those specified in said schedule, in lieu of 
ts as therein prescribed, shalt be five cents; on pas- 
sage tickets by any vessel from a port of the United States 
to a foreign port, costing thirty dollars or less, shall be fitty | 
cents; On any power oF attorney for the sale or transfer of | 
any serip or certificate of profits or memorandum, showing 
an interest in the profits or accumulations of any corpora- 
tion or association, if for a suin not exceeding fifty dollars, 
shall be ten cents. 

The Committee on Finance proposed in lines 
thirty-eight and forty-two, respectively, to strike | 
out the words ‘shall be.” 

Mr. HOWE. I donot know that I understand 
the proposition, but as I read it, it proposes to 
impose this tax upon policies where the premium | 
is less than ten dollars, and not any tax where 
the premium is over ten dollars. Is that so? 

Mr. FESSENDEN. It is reducing the tax 
on these small policies where small premiums are 
paid. It stillleaves the tax on higher ones as we 
fixed it before. That is all. 

The amendment was agreed to, 


f payable at any time 


The Secretary continued the reading of the sec- 
tion, as follows: 


On any policy of insurance or otber instrument, by what- 
| ever name the same shall be called, by which insurance 
| shall be made or renewed upon property of any description, 
whether against perits by sea, or by fire, or other peril of 
any kind, made by any insurance company or its agents, 
| or by any other company or person in which the premium 
or assessment shali not exceed ten dollars, shall be 
cents. Ou any bill of sale by which ahy ship or y 
shall be conveyed to or vested in any other person or per- 
sous, When the consideration shall not exceed $500, there 
shall be affixed a stamp or stamps denoting a duty of twen- 
ty-five cents. 


The Committee on Finance proposed after th 
| word “vesso”? in line fifty-one, toinsert the word 
“or any part thereof;’’ and in line fifty, to strike 


Bo 


ae 


id 
i 
The amendment was agreed to. {| 


_ The Secretary continued the reading of the sec- | 
tion, as follows: 


i Ifthe consideration excceds $500 and does not exeeed 


$1,000, the duty shall be fifty cents. If the consideration 
exceeds $1,000, for each and every additional amount of 
$1,000, or any ffactional part thereof, in excess of $1,000, 
the duty in addition shall be fifty cents. On each and every 
assignment or transfer of a mortgage, lease, or policy of in~ 
surance, a stamp duty shall be paid equal to that imposed 
on the original instrument. 

Any power of attorney, conveyance, or document of any 
kind made, or purporting to be made, in any foreign coun- 
try, to be used in the United States, shall pay the same duty 
as is required by law on similar instruments or documents 
when made or issued in the United States; and the party 
to whom the same is issued, or by whom it is to be used, 
shall, before using the same, affix thereon the stamp or 
stamps indicating the duty required. 

Any mortgage or personal bond for the payment of money, 
or as security for the payment of any definite or certain 
sum of money, in lieu of the duties imposed or prescribed 
in schedule B following the one bundred and tenth sec- 
tion, sball have a stamp orstamps affixed thereon, denoting 
a duty upon every sum of $200, or any fractional part 
thereof, of ten cents. 

No conveyance, deed, mortgage, or writing, whereby any 
lands, tenements, realty, or other property, shall be sold, 
granted, assigned, or otherwise conveyed, or shall be made 
as security for the payment of any sum of money, shail be 
required to pay a stamp duty of more than the sum of 
$1,000, anything to the contrary notwithstanding, 

No stamp duty shall be required on powers of attorney 
or any other paper relating to applications for bounties, ar- 
rearages of pay, or pensions, or to the receipt thereof from 
time to time; nor on any warrant of attorney accompany- 
ing a bond or note, when such bond or note shall have 
atlixed thereto the stamp or stamps denoting the duty re- 
quired; and whenever any bond or note shall be secured 
by a mortgage, but one stamp daty shall be required to be 
placed on such pape Provided, ‘Mat the stamp duty 
placed thereon is the highest rate required for said instru- 
ments, or cither of them; nor on certificates of the meas- 
urement or weight of animals, wood, coal, or other arti- 
eles; nor on deposit notes to mutual insurance companies 
for insurance upon which policies subject to stamp duties 
have been, or are to be, issued; nor on any certificate of 
the record of a deed or other instrument in writing, or of the 
acknowledgment or proof thereof by attesting witnesses, 

he duty or stamps required for transportation by express 
companies and others is hercby repealed, and such trans- 
portation shall be exempt from stamp duty. 

‘That the stamp duty on a contract or agreement for the 
charter of any ship, or vessel, or steamer, as now provided 
for in schedule B, or any letter, memorandum, or other 
writing between the captain, master, or owner, or person 
acting as agent of any ship, or vesscl, or steamer, and any 
other person or persons for or relating to the charter of such 
ship, or vessel, or steamer, if the registered tonnage of such 
ship, or vessel, or steamer, does not exceed one bundred 
and fitty tons, shall be one dollar; exceeding one hundred 
and fifty tons and not exceeding three huudred tons, three 
dollars; exceeding three hundred tons and not exceeding 
six hundred tons, five dollars; exceeding six hundred tong, 
ten dollars. 


The next section was read, as follows: 

Sec. T, And be it further enacted, That th Commissioner 
of internal Revenue be, and he is hereby, authorized to 
prescribe such method for the cancellation of stamps as a 
substitute for or in addition to the method now prescribed 
by law as he may deem expedient and effectual. And he 
is further authorized in his discretion to make the applica- 
tion of such method imperative upon the manufacturers of 
proprictary articles, and upon stamps of a nominal value 
exceeding twenty-live cents each. 

The Secretary read the cighth section, as fol- 
lows: 

Sec. 8. And be it further enacted, That on and after the 
passage of this act, any person or persons owning or pos- 
sessing or having the care or management of any eanal 


corporations, or turnpike companie 
ses: , and agents thercof, on dividends and on bonds or 
other evidences of their indebtedness upon which interest 
or coupons are payable, holden by any person or party what- 
soever, and a list or return shall be made and rendered 
within thirty days after the time fixed when said interest 
or coupons or dividends become due or payable, andas often 
as every six months, to the Commissioner of Internal Rev- 
enue, which shall contain @ trae and faithful account of the 
duties received and chargeable, as aforesaid, during the 
time when such duties have accrued or should accrue, and 
remaining unaccounted for ; and there shail be annexcd to 
every such list or return a declaration, under oath or af- 
firmation, in manner and form as may be prescribed by the 


Commissioner of Internal Revenue, of the president, treas- 
urer, or some proper officer of said canal company or ea- i 
nal or navigation and slack-water corporation or turupike 
companies, that the same contains a true and faithful ac- 
count of the duties so withheld and -reeeived during the 
time when such duties have acerued or should acerue, and 
not aceounted for; and for any default in the making or 
rendering of such list or return, with the declaration an- 
nexed, as aforesaid, the person or persons owning, pos- 
sessing, or having the care. or management of such canal 
company, or canal, navigation, or slack-water corporation 
or turnpike companies, making such default, shalt forfeit, 
as a penalty, the sum of 8500; and in case of any default 
in making or rendering said list, or of any default in the 
payment of the duty, or any part thereof, aceruing or which 
should accrue, the assessment and collection shalt be made 
according to the general provisions of the act to which this 
act is an amendment. 

The ninth section was read, as follows: 

Sec. 9. And be it further enacted, That any person or per- 
sons, firms, companies, or corporations, owning Or possess- 
ing, or having the care or management of any (erryboat or 
vessel used as a ferryboat, prapelied bë steam or horse 
power, in licu of the duties now imposed by law, shall be 
subject to pay a duty of one and one hair of one per cent. 
upon the gross receipts of such ferryboat ; and the return 
and payment thereof shall be made in the manner prescribed 
in the act to which this act isan amendment. 

The tenth section was read, as follows: 

Sec. 10. And be it further enacted, That on and after the 
ist day of April, 1863, any person or persons, firms, com- 
panics, or corporations exrrying on or doing an express busi- 
ness shall, in lieu of the tax and stamp duties imposed by 
existing laws, be subject to and pay a duty of two per cent. 
on the gross amount of all the receipts of such express busi- 
ness, and shall be subject tothe same provisions, rules, and 
penalties as are prescribed in section eighty of the act to 
which this is an amendment, for the persons, firms, com- 
panies, or corporations owning or possessing or having the 
management of railroads, steamboats, and ferryboats; aud 
all acts or parts of acts inconsistent herewith are hereby 
repeated. 

The eleventh section was read, as follows: 

Sec. ll. And be it further enacted, That in estimating the 
annual gains, profit, or income of any person, under the act 
to which this act is an amendment, the amount actually 
paid by such person for the rent of the dwelling-house or 
estate on which he resides shall be first deducted from the 
gains, profit, or income of such person, 

Mr. SHERMAN. I think, in line four of that 
section, the words “ or estate” should be stricken 
out. It might include too extensive a plantation. 
It is right enough to exempt the dwelling; but 
suppose he hires an estate at a rent of $3,000 or 
$4,000. 

Mr. FESSENDEN. He must pay for it. 

Mr. SHERMAN. He gets an income from 
that, and he ought to pay the income tax, The 
purpose of the section is to put the occupier of a 
rented house on the same footing with the owner 
of a house. ‘The owner of a house does not pay 
any rent, nor does he account for the rent of the 
house in his income; and a person who hires and 
occupies a house should be on the same footing. 

Mr. FESSENDEN. I will not object to it. 

Mr. SHERMAN. I move to strike out the 
words *‘ or estate,” 

The amendment was agreed to. 

Mr. SHERMAN. The word “ on” should be 
changed to ‘in’? so as to read, “ the dwelling- 
house in which he resides.” 

The amendment was agreed to. 


Mr. COWAN. I doubt whether that amend- 
ment is proper. The section is that ‘in estima- 
ting the annual gains, profit, or income of any 
person under the act to which this act is an amend- 
ment, the amount actually paid by such person 
for the rent of the dwelling-house or estate’? out 
of which the income proceeds should first be de- 
ducted. The income arises out of the estate. 

Mr. SHERMAN. That is provided for in the 
general law. The Senator does not understand 
the point. This section was designed to put the 
occupier of a house who pays rent on an equal 
footing in regard to the income tax with the owner 
of a house. 

Mr. COWAN. Certainly. 

Mr. SHERMAN. But it has nothing to do | 
with the rents of real estate. It doesnot go so far 
asthat. Hecandeduct that under the existing law. 

Mr. COWAN. As I understand, this section 
is for the purpose of putting the renter ofa house 
on the same footing with the owner, that the rental 
is to be taken out before the income is calculated. 

Mr. SHERMAN. Under this section every | 
man can take the rent paid by him out of his gross 
earnings. That makes his net income. 

Mr. COWAN. That is provided for in the | 
general law, is it not? 

Mr. SHERMAN. Yes, si 

Mr. COWAN. Very well, 
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Mr. SHERMAN. This is only to pat-the oc- 
cupier of a house on a footing with the owner of 
a house. 

The Secretary read the twelfth section, as fol- 
lows: : 

Sec. 12. And he it further enacted, That no duty shall b 

required to be assessed or collected on beer, lager beer, alc, 
or porter, brewed or manufactured, or on coal illuminating 
oil, refined, produced by the distillation of coal, asphaltam, 
shale, peat, petroleum, or rock oil, when brewed, manu- 
factured, or distilled prior to the 1st day.of September, 1862, 
whether the same was removed for consumption or sale or 
not, when the owner, agent, or superintendent of the brew- 
ery or premises in which such articles as aforesaid were 
made, manufactured, produced, or distilled, shalt furnish 
to the assessor of the district, without costs or expense to 
the United States, satisfactory proof that such beer, lager 
beer, ale, or porter, or such coal illuminating oil, refined, 
produced by the distillation of coal, asphalluin, shale, peat, 
petroleum, or rock oil, distilled spirits, cotton or woolen 
fabrics, was actnally brewed, manufactured, produced, or 
distilled prior to the Ist day of September, 1852, as afore- 
said. And whenever dutics have been paid upon beer, 
lager beer, ale, or porter, contrary to the provisions herein 
contained, and satisfactory proof shall be furnished to the 
assessor, as hereinbefore mentioned, the facts and papers 
in relation thereto shall be transmitted to the Commissioner 
of Internal Revenue; and if found correct by him, he is 
hereby authorized, under such regulations as the Secretary 
of the Treasury shall prescribe, to refund and pay to the 
proper parties the amount of duties thus collected: Pro- 
vided, That, in addition to the fractional parts of a barrel 
allowed in section fifty of the act to which this act is an 
amendment, fractional parts of a barrel may be thirds and 
sixths when the quantity therein contained is not greater 
than such fractional part represents: Provided further, 
That from and after the passage of this act, and until the 
Ist day of April, 1864, there shall be paid on all beer, lager 
beer, ale, porter, and other similar fermented liquors, by 
whatever name such liquors may be called, a duty only of 
sixty cents for each and every barrel containing not more 
than thirty-one gallons, and at a Jike rate for any other 
quantity or for fractional parts of a barrel: And provided 
further, That the Commissioner of Tuternal Revenue is 
authorized to make rules providing for deductions on ac- 
count of leakage, from the quantity of spirituous liquors 
subject to taxation, under the twentieth section of the act 
to which this act is an amendment, not excecding five per 
cent. of the amount removed for sale; and said deductions 
shall be so adjusted in the different parts of the United 
States as to be proportioned, as nearly as practicable, to 
the distanees over which the manufacturer usually trans- 
ports said liquors for the wholesale thereof; and the owner 
of the aforesaid liquors shali be charged with and pay the 
expense of ascertaining the leakage. 


The Committee on Finance proposed to strike | 


out all after the word “aforesaid,” in line eigh- 
teen, to the word ‘ provided,” in line twenty- 
seven. The words to be stricken out are: 


And wherever duties have been paid upon beer, lager 
beer, ale, or porter, contrary to the provisions herein con- 
tained, and satisfactory proof shall be furnished to the as- 
sessor, as hereinbefore mentioned, the facts and papers in 
relation thereto shali be transmitted to the Commissioner 
of Internal Revenue ; and if found correct by him, he is 
hereby authorized, under such regulations as the Secretary 
of the Treasury shal) prescribe, to refund and pay to the 
proper parties the amount of duties thus collected. 


The amendment was agreed to. 


The next amendment was in line forty-three, 
to strike out ‘ twentieth section of;’’ so as to read 
“under the act to which this act is an amend- 
ment,” &e. $ 

The amendment was agreed to. 

Mr. HOWE. It seems to me, the Senate hav- 
ing adopted the amendment of the committee strik- 
ing outa portion of this section from the eigh- 
teenth line onward, the Senate now ought to reject 
the previous portion of this section. 

Mr. FESSENDEN. Not at all. They are 
entirely distinct. | 

Mr. HOWE. IfI understand it, one provides | 
for paying back a duty which has been collected, 
and the other for remitting aduty. You will not 
pay it back where it has been collected, but you 
will remit where it has not been collected. Where 
a man has been prompt, and has paid the duty 
under the law as it stood, you refuse to pay it 
back again; but where a man has been dilatory, 
and has not paid, you propose to remit it, lr 
seems to me it should not be paid back, nor should 
it be remitted. This thing, it strikes me, has all 
been settled in the market, and the holders have 
got a value now in their possession equal to the 
duty that you charged. ; 5 val 

Mr. FESSENDEN. The tax is not paid until 
itis sold. Where it has been sold, and the duty 
paid, it has been charged to their customers, 
Where ithas not been sold, there has been no duty | 
paid, and we remitit. Where it has been sold, 
the duty has been charged to their customers, and 
the brewers have the money in their pockets, and ; 
there is no reason why the United States should | 
pay it back. 

Mr. HOWE. Where it has been sold for the 


i 
i 
i 
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market price, itchas:been sold. for ju 
as the holders can take to-day, and coul 
taken any day for the'liquér they have 5 

Mr. FESSENDEN. ‘The committee is differ 
ently informed, by letters on the subject,-as to thi 
rate at which it has been sold. Thereis no reason 
for paying back the duty where the sellers 
already received it. cs $ 

Mr. HOWE. Tan only say thatthe effec 
retaining that is to vote just so much money in 
the pockets of those who. have held on to 
liquors for an-advance. pa 

Mr. FESSENDEN. Notatall, for they have 
had no pretense on which to charge the advance. 

Mr. HOWE. The price of the article is: al- 
ready fixed in the market, and you are not going 
to reduce it by adopting the amendment of the 
House of Representatives. vais 

Mr. FESSENDEN. That may be possible; 
but there is not a large quantity of it, Probably 
it is not worth while to have a difference with the 
other House on the subject; but as to the other. 
point, if they choose to differ. from us we must 
insist. 

Mr. HOWE. Treally hope this amendment of 
the House of Representatives will not be adopted; 
but I shall not feel authorized to ask for a division. 

Mr. SHERMAN. I do not suppose that thie 
section as it now stands willamountto very much 
any how. It would not operate on anything ex- 
cept ale and beer on hand. All the spirits were 
removed before the Ist of October last, before the 
law took effect. The duty has been paid on ale 
and beer that has been removed since that time. 
The only operation it would have would be tore- 
lieve from duty the ale or beer in vatsin the brew- 
eries manufactured prior to the firstof September 
last. The amount is very small, and it would be 
very difficult to distinguish between that on hand 
and that manufactured for the future. [think the 
section now stands about as well as it can. | 

Mr. HOWE. But, Mr. President, | submit to 
Senators that it is evident from the fact that such 
an amendment is called for, that there are par- 
ties in the United States who are ready to claim 
the benefit of this provision. It will be difficult, 
as the Senator from Ohio has said, to distinguish 
between where it was made prior to September 
and where it has been made subsequently; and he 
admits that there is a very small quantity which 
will get the benefit of this provision, ‘The effect 
of the legislation, then, is fo open the doors to a 
great deal of fraud to accomplish buta very slight 
benefit or advantage if it was honestly executed. 
I ask a vote on this. The question, I suppose, is 
on agreeing to so much of this amendment-——— 

Mr. FESSENDEN. No, sir; it can be amended 
afterwards, after we get through with the amend- 
ments. 

The PRESIDENT pro tempore. This is.a bill 
from the Elouse of Representatives to which the 
Committee on Finance have reported various 
amendments, and now the Senate are considering 


| the amendments proposed to the House bill by 


the Committee on Finance. 

Mr. HOWE. And not acting on the amend- 
ment of the House ? 

The PRESIDENT pro tempore. The whole bill 
of the House is a series of amendments to the bill 
enacted last year. : 

Mr. HOWE. Yes, sir. I was mistaken. 


Sec. 13. And be it further enacted, That any brewer of 
ale, beer, lager bear, porter, or other malt liquors, and any 
owner of a still, boiler, or other vessel used for the purpose 
of distilling spirituous liquors, or the agents or superintend- 
ents thereof, shall be required to render accounts and make 
returns on the first day of each and every month, and no 
oftener. And no brewer of ale, beer, lager beer, porter, or 
other malt liquors, nor owner, agent, or superintendent of 
any still, boiler, or other vessel used for the purpose of dis- 
tilling spirituous liquors, shall hereafter be required to keep 
a record or an account, or to report or return the quantities 
of grain or other vegetable productions, or other substances 
put into the mash-tub by him or his agent or superintend- 
ent for the purpose of producing spirituous or malt liquors, 
any Jaw to the contrary notwithstanding. 

The Committee on Finance proposed to amend 
this section by striking out from the word * liq- 
uors,’’ in line two, to the word “thereof,” in line 
five, inclusive. The words proposed to be stricken 
out are: 

And any owner of.a still, hoiler, or other vessel used for 
the purpose of distilling spirituous liquors, or the agents or 
superintendents, thereof. 

The committee also proposed to strike out after 
the word. *‘liquors,”’ in line eight, the words: 

Nor owner, agent, or superintendent of any still, boiler, 
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gr: t ther-vessel used. for the purpose.of distilling spirituous 
Ors. : 


nd in line fourteen to-strike out © spirituous 
o . ; i 


‘he amendment was agreed to, 
the fourteenth section was read, as follows: 


Sxor14. vind he it further enacted, That every incorpo- 
rated bauk, or other bank legally authorized to issue notes 
as cirenlation, which shall neglect or omit. to make divi- 
dénds or additions to its surplus or contingent funds as Often 
its fn six noutlis, shall, in leu thereof, make returns, 
‘Wider oath, tothe Commissiotrer of Enternal Revenue, on 
the Ist. days of January and July in each year, or within 
thirty days thereatter, of the amount of profits which have 


a edor been earned and received by said bank during 
the gix mouths nert preceding said Istdays of January and 
Halyy andy at the time: of making suchreturns, shall pay to 


the Counnissioner of Internal Revefine a duty of three per 
éent. on such profits, and shall be subject to the provisions 
ofthe eighty-second section of the act to which this is an 
Addition: Provided, That the retara forthe lst of January, 
} 


thisact : 
The Secretary read the fifteenth section, as fol- 
Jonas: 

“MEG. 15. And beit further enacted, That the several as- 
sessors shall, ou the first Monday of May next, and on the 
frist Mouday of May iu each succeeding year, direct aud 
causa the several assistant assessors to proceed through 
every part of their respective districts, and inquire after 
fad concerning all persons being within the assessment dis- 
triets where they respectively reside, and Hable to license 
daty under the provisions his aet orof the act to whieh 
this is an addition, and ous as in said acts 
Isrequired, And alt lic al shali continue in 
foree until the Ist day of May next succeeding. And ali 
Heenses, granted after thelst day of May in any year shall 
expire on the Ist day of May following, and shall be issued 
Rpda the payment of a ratable proportion of the whole 
owt or duty imposed for such ficense 5 and eaeh license 
arphuted shall be dated on the tstday of the montly in 
which it ls issued: Provided, Phat avy person, firm, or 
corporation that on the fst day of May next shall bokd an 
texpired license, shall be assessed a ratable proportion 
for the tiie betsveen the expiration of the license aud the 
Jst day of Miy, 1834. 


The sixteenth section wag read, as follows: 


Bec. 16. ad he it further enacted, That in any collection 
distrter where, in the judgaient of We Commissioner of H- 
temal Revenue, the faeitities for the procurement aud dis 
tibution of stamped velton, parchment, or paper, and ad- 
hesive stamps are or shall be tasmttivient, the Commissioner, 
As. aforesaid, b authorized to furnish, supply, amt deliver to 
the collector of any sieh district a suitable quantity or 
amount of suunped vellum, parchment, or paper, aud adhe- 
sive, stunps, without prepayment therefor, and shall allow 
the highest rate of commissions to the collector allowed by 
haw to any other parties purchasing the sume, and may, 
inJadvince, require af any such collector whond, with sut 
fickent saretta to an amount egual to the value of any 
vid ped vellum, parchinent, or paper, sud adbesiv 
whieh may be perd In his bauds and remato nn 
for, condittoued for the taithfal return, wheney 
quired, of all quantities or amounts uniisposed of, and for 
the payment, Monthly, oF all grantities or amounts sold or 
pnkiniag on hand And it shah be the duty of suek 
tor to supply his deputies with, or seito other parties 
witha his district who may mako appieattons therefor, 
staarped vehar, parelinient, or papery mul nidiesive stamps 
upon the sage tenus alowed by Jaw, ar tinder the regrfa- 
tons af the Conmpissioner of tuternal Revenue, who is 
Bertby authocized fo make suelh yther regaiations, not di 
cousitont herewi(h, for de seearity of die Unitel states 
avd the better acconnnodation ot the public in relation to 
the matters bereinbetore mentioned ashe may j 
garyand expedient: Provided, Mii i 
Wont, or paper made, signed, or issued prior to the Ist day 
of dune, A. D. 1853, without being daly stamped, or having 
thercon un adhesive stamp to denote the duty imposed 
thereon, shall for that canse be dcémed invalid aud of ne 
effect: Aad provided, That no insirmneut, document, writ- 
fag, or paper, required by Jaw to be stamped, signed, or 
dashed, withent beibg duty stamped prior to the day afore- 
sata, Or any copy thereot, shall be aduiitted or used as evi- 
denee iy any court until a legal stamp or stamps denoting 
the duouut of daty charged thercou shill have been atiixed 
Hieretodr used thereon, and the inttials of the persons u ug 
Oraflixiog the same, together with the dtre when the same 
i& Ba wied oF aifixed, shall have been placed thereon by 
eveh person. Awl the person desiriug to use any such ii- 
strament, document, writing, or paper as evidence, or his 
agent or attorney, is authorized, in the presenee of the 
coart, to statap the same as herctotore provided by law. 


‘The seventeenth section was read, as follows: 


Sec. 17, And be it further enacted, That, in addition to 
the campensition now. allowed to collectors for their ser- 
vices, nud that of their deputies, there shall be allowed the 
farther commission of one tenth of ove per cent, apon alt 
stuns collected over the sum of $400,000 in any one year, 
and their necessary and reasonable charges for postage act- 
WAY fetid On lotters and documents reecived or sent aud 
exclusively relating to official business: Provided, That in 
ecdhiting the commissions uf collectors of internal reve- 
fue in disticts whenee di-tillcd spirits are shipped'to be 
sold in other districts in pursuance of the provisions of see- 
tion forty-six of the act to which this act isan amendment, 
the anpountofdugesdue on Wie quantity Of Spirits so shipped 
shall be added to the principal on which the eommissions 
of such collcetors are ealeulated, and a corresponding 
apount sball he deducted from the principal sum on whieh 
the comupissions of the collectors in the districts to which 
such epirits are shipped are caledlated : Provided, however, 
‘That the salury of no collector shall excead $10,000. 


nent, de 


3, Shall be made within thirty days after the passage of 


~The Committee on Finance proposéd to strike 
out-all after: the word ‘allowed,’ in Hne three to 
the word ‘ their,” in line six; and in line nine, to 
strike out “ provided that, and insert and;’’ 
and in line twelve to strike out +‘ section forty-six 
of;”’ so that the section will read: i 


SEC. 17. And be it further enacted, That, in addition to 
the compensation now allowed 10 collectors for their ser- 
Vices, and that of their deputies, there shall be allowed 
their necessary and reasonable charges for postage actually 
paid on letters and documents received or sent, and exclu- 
sively relating to official business; and in ealeulating the 
commissions of collectors of internal revenue in districts 
whence distilled spirits are shipped to be sold in other dis- 
tricts, in pursuance of the provisions of the act to which 
this act is an amendment, the amount of duties due on the 
qnantity of spirits so shipped shall be added to the princi- 
palon which the commissions of such collectors are cal- 
culated, and a corresponding amount shall be deducted from 
the prir isum on which the commissions of the collect- 
ors in the districts to which such spirits are shipped are 
calculated: Provided, however, That the salary of no cof- 
lector shall exceed $10,000, 


The amendment was agreed to. 
The eighteenth section was read, as follows: 


Sec. 18. „And he it further enacted, That it shall be the 
duty of the Commissioner of Internal Revenue to pay over 
to the Treasurer of the United States monthly, or oftener 
if required by the Secretary of the Treasury, all public 
moneys which may come into his hands or possession, for 
which the Treasurer shall give proper receipts and keep a 
faithful acconnt, and at the end of cach month the Com- 
missioner, as aforesaid, shall render truc and ftaithfal ac 
counts of all public moneys reecived or paid out, or puid 
to the ‘Treasurer of the United States, exhibiting proper 
vouchers therefor, and the same shall be received and ex- 
amined by the Fifth Auditor of the Treasury, who shall 
thereafter certify the balance, ifany, and transmit the ac- 
comus, with the vouchers and certificate, tothe First Comp 
troller for his decision thereon; and the Commissioner, as 


aforesaid, when such accounts are settled as herein pro- 
for, shall transmit a copy thereof to the Secretary of 
y 


vidi 
the Ireasury. He shall atah times subuitt to the Seere- 
tary of the Treasury and the Comptroter, or either of them, 
the inspeetion of moneys in bis hands, and shail, prior to 
the entering apon the duties of bis ofice, execute abond, 
with sufficient suretics, to be approved by the Secretary of 
the Preasary and by the Piest Comptroller, ina sam of not 
less than 4100000, payable to the United States, condi- 
tioned that suid Conimissioner shall faithtally perform the 
duties of bis office according to law, and shall justly and 
faithfully account for and pay over to tae United States, in 
obedicuee to law and in compliance with the order or rega- 
lations of the Seeretary of the ‘Preasury, all public moneys 
whieh may come inta his hands or poss pn, and for the 
sive-keeping aud faithful account of all stamps, adhesive 
stamps, or yeltuw, parchinent, or paper beariag a stamp de- 
noting any duty thereon; whieh bond shalt be filed in the 
office of the First Comptroller of the Treasury, and such 
Commissioner shalt, from time to tine, renew, strengthen, 
and inerease his official bond asthe Secretary of the Treas- 
uey may direct, 

eye ` ; 

The nineteenth section was next read, as fol- 
lows: 

Sec. 19. nd be it further enacted, That the President 
shall appoint in the Department of the ‘Treasary. by and 
With the advice and consent of the Senate, a competent 
perane who shall be eatied the Deputy Commissioner ot fn 
ternal Revenue, with an angaa salary of $3,000, who shall 
be charged with such duties in the Bureau of Paternal Rev- 
enue as may be prescribed by the Secretary of the Treas- 
ury, or as mny be required by iw, and who shall act as 
Sm aeniastonet of Internal Revenue in the absence of that 
officer, 


The Committee on Finance proposed to strike 
out $3,000,” in line five, and insert $2,500; 
so as to read: the Deputy Commissioner of In- 
ternal Revenue, with au annual salary of $2,500.” 

The amendment was agreed to. 


The twentieth section was read, as follows: 


Sec, 20, Ind be it further enacted, ‘What the President of 
the United States shall appoint iu the Department of the 
Treasury, by and with the advice and consent of the Sen- 
suitable person, learned in the taw, whoshall act 
ant Solicitor of the Treasury Department, with an 
ry of $2,500, who shall be e! d with such 
AH be prescribed by the Sceretary of the Treas- 
ury,o ball be reqnired by law ; and all fetcersand docu- 
ments pertaining to the duties of his office to and from said 
solicitor shail be transinitted by mail free of postage. And 
the President, as aforesaid, may also appoint notexceeding 
thrac istant solicitors, whose daties shail be toaidin the 
prevention, detection, and punishment of frauds upon the 
teventie, who shail be paid such compensation as the Sec- 
retary of the Treasury may deem just and reasonable, not 
excecding 82,560 per annum. Phe above sataries to be paid 
in the same manner as are other expeuses for collecting the 
revenue. 


‘The Committee on Finance proposed to amend 
the section by striking out all after the word 
“ahat,” in line one, to and including the word 
“nostage,”’ in line ten; by striking out “and the 
President as aforesaid,” in line eleven, and in- 
serung “the Secretary of the Treasury ;”? in line 
twelve, by striking out “assistant solicitors,” and 
inserting “revenue agents;”. after ‘be,?? in line 
twelve, inserting “under the direction of the Sec- 
retary: of the Treasury; and, in line sixteen, 


| vided in 


striking out ‘five hundred,’? after “thousand;” 
so as to make the section read: 


Sec. 20. And he it further enacted, That the Seeretary of 
the Treasury may alsoappoint not exceeding three revenue 
agents, whose duties shall be, under the direction of the 
Secretary of the Treasury, to aid in the prevention, detec- 
tion, and punishment of frauds upon the revenue. who shall 
be paid such compensation as the Secretary of the Treas- 
ury may deem just and reasonable, not exceeding $2,000 
per annum. The above salaries to be paid in the same 
manner as are other expenses for collecting the revenue. 


The amendment was agreed to. 


The twenty-first section was next read, as fol- 
lows: 


Sec. 21. And be it further enacted, That the President ot 
the United States be, and he is hereby, authorized to ap- 
point, by and with the advice and consent of the Senate, 
a competent person, who shall be called the cashier of ine 
ternal duties, witha salary of $2,500, who shall have charge 
of the moneys received in the office of the Commissioner 
of Internal Revenue, and shall perform such duties as may 
igned to his office by said Commissioner, under the 
regulations of the, Secretiry of the Treasury; and before 
entering upon his duties as cashicr he shall give a bond with 
suflicicnt. sureties, to be approved by the Secretary of the 
Treasury and by the Solicitor, that he will faithfully ac- 
count for aii the moneys or other articles of value belong- 
ing to the United States, whieh may come into his hands, 
and perform all the duties enjoined upow his office, accord- 
ing to law and regulations, as aforesaid; which bond shall 
be deposited witt the First Comptralier of the Treasury. 


Thetwenty-second section was read, as follows: 


Sec. 22. And be it further enacted, That in lieu of the pay 
allowed by law, the several assessors, from the date of their 
appointment, shall be allowed and paid a salary of $1,500 
per annum, payable quarterly, and in addition thereto, 
where the receipts of the collection district shall exceed the 
sum of $200,000, and shall not exceed the sum of $400,000 
annually, one half of one per cent. upon the excess of re- 
ceipts over $200,000 ; where the receipts of a collection dis- 
trict shall exeecd $400,000, avd shall not exceed $800,000, 
one fourth of one per cent, upon the excess of receipts over 
$400,000; where the receipts shall exceed $800,000, one 
tenth of one per cent. upon such excess ; and the salary of 
no assessor shall in any ease exceed the sum of 500. 
everal assessors shalt bo allowed aud paid the 
iiy expended for otfiee rept, not exceeding the 
anatum, Phe Commissioner of Internat Rev- 
e direction of the Sceretary ot the Treasury, 
is authorized to allow cach assessor such clerks as be may 
deem necessitry for the proper teausaction of business, and 
to fix their compensation; which shall be paid out of the 
aceruing internal duties or taxes before the same is paid 
into the Treasury, as provided in section one hundred and 
fifteen of the net to which this actisan amendmont. Such 
assessors shallatso be allowed their necessary and reasona- 
ble charges for postage actually paid on letters and dotu- 
ments received or sent, and exclusively relating to official 
business, and for stationery and blank-books used in the 
exceution of thetr duties; and the compensation herein 
specided shall be in full for all expenses nototherwise par- 
ticularly authorized. And assist sors shill, in ad- 
dition to pay aud charges allowed by law, also be allowed 
their necessary and reasonable charges for postage detnally 
paid on letters and documents received or sent, and exclu- 
sively relating to official business, And the Secretary of 
the ‘Preasury, on the recommendation of the Commissioner 
of Intermid Revenue, is hereby authorized to fix such ad- 
ditional rates of compensation to be made to assistant as- 
sessors ds may appear to be just avd equitable and neces- 
sary to secure the services of competent and enicioat men: 
Provided, That the Sceretary of the ‘Treasury shall be, and 
he is hereby, authorized to fix such additional rates of com- 
pensation to be made to asse sin the States of California 
and Oregon and the Territories, as may appear to binvto be 
just and equite in consequence of tie greater cost of liv- 
ibg and traveling in those States and Territories, and ag 
may, in his judgment, be necessary to secure the services of 
competent and cilicient men: Provided, further, That the 
rates of compensation thus allowed shall not exceed the 
rates paid to similar oflicers in such States and Territories, 
respectively, 


The first amendment of the Committee on Fi- 
nance to this seetion was in line sixteen, to strike 
out $2,500”? and insert ‘ 83,000; so as to make 
$3,000 the maximum of an assessor’s salary. 

The amendment was agreed to, 


The next amendment was to strike out all after 
t“ compensation,’’in line twenty-three, to “such” 
in line twenty-six, in the following words: 

Which shall be paid out of the aceruing internal duties 
or taxes before the same is paid into the Treasury, as pro- 
scetion one hundred and fitteen of the act to which 
this aet is an amendimeut. 

The amendment was agreed to. 


The next amendment was to strike out all after 
“business,” in line thirty-seven, to ‘ provided,” 
in line forty-two. The words to be stricken out 
are: 

_And the Secretary of the Treasury, on the recommenda- 
tion of the Commissioner of Internal Revenue, is hereby 
authorized to Gx such additional rates of compensation 10 
be minde to assistant i SOPs as may appear to be Just and 
equitable and.necessary to secure the services of compe- 
tent and efficient men. 

The amendment was agreed to. 


The next ameg§ment was in line forty-four, 


after the gord‘ assessors," to insert, “and as- 
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sistant assessors,” so as to apply the proviso to 
assistant assessors as well as assessors tn Califor- 
nia and Oregon and the Territories. 

The amendment was agreed to. 


The twenty-third section was next read, as fol- 
lows: 

Sec, 23. And be it further enacted, That assistant assess- 
ors shall make out their accounts for pay and charges al- 
lowed by law monthly, specifying each item and including 
the date of each day of service, and shall transmit the same 
to the assessor of the district, who shall thereupon examine 
the sume, and, if it appear jast and iu accordance with law, 
he shall indorse his approval thereon, but otherwise shall 
return the same with objections. Any such account so ap- 
proved may be presented by the assistant assessor to the 
collector of the district for payment, who shall thererpon 
pay the came, and, when receipted by the assistant assess- 
or, be allowed therefor upon preseutation to the Commis- 
sioner of Internat Revenue. Where any account so trans- 
mitted to assessor shall be objected to, in whole or in part, 
the assistant assessor may appeal to the Commissioner of 
Internal Revenue, whose decision on the case shall be final; 
and should it appear, at any time, that any assessor has 
wilitally and corruptly approved any account, as aforesaid, 
allowing any assistant assessor a sum farger than was due 
according to Iaw, it shall be the duty of the Commissioner 
of Internal Revenue, upon proper proof thereof, to deduct 
thesum so allowed from any pay which may be due to such 
assessor; or the Commissioucr as aforesaid may direct a 
suit to be brought in any court of competent jurisdiction 
against the assessor or assistant assessor in default, for the 
recovery of the amount willfully and corruptly allowed, as 
hereinbefore mentioned. 


The Committee on Finance proposed to insert 
“the” before + assessor,” in line thirteen. 

The PRESIDENT pro tempore. This amend- 
ment will be made. 


The twenty-fourth section was read, as follows: 


Sec. 24. And be it further enacted, That if any person or 
persous shall exercise or carry on any trade or business, for 
the exercising or carrying on of which trade or business a | 
license is required, without taking out such license asis in 
that behalf required, he, she, or they shall, for every such 
offense, upon conviction thereof, in lieu of or in addition 
to other penaities now imposed by law, at the discretion of 
the court, be subject to imprisonment for a term not Èx- 
ceeding two years. 


The Committee on Finance proposed to amend 
this section by inserting the word “knowingly ” 
before “exercise” in line two. 

The PRESIDENT pro tempore. This amend- 
ment will be made without a vote if there be no 
objection. 


The twenty-fifth section was read, as follows: 


Sec. 25. And be it further enacted, That no auctioneer 
shall be authorized, by virtue of his license as such auc- 
tioneer, to sell any goods or other property inany other dis- 
trict than that in which the license shall have been granted, 
except in cities ; but lawyers, physicians, surgeons, or den- 
tists, having taken out a license as such, shall not be re- 
quired to take out any additional license in consequence of 
practicing their profession within or beyond the limits of 
the district where licensed. 


The twenty-sixth section was read, as follows: 


Sac. 26. And be it further enacted, That, upon the re- 
moval of any person or persons from the house or premises 
at which he, she, or they were authorized by license to ex- 
ercise or carry on any trade or business mentioned in sneh 
license, and authorized by the act to which this act is an 
amendment, it shall and may be lawful for the person or 
persons authorized to grant licenses to authorize and em- 
power, by indorsemeut on such license or otherwise, as the | 
Commissioner of Internal Revenue shail direct, the person 
or persons So removing, as u oresaid, to any other place, to 
carry on the trade or busines: specified in such license at 
the place to which such persou or persons may have re- 
moved, for or during the residue of the term for which such 
license was originally granted, without taking outany fresh | 
license or payment of any additional duty or any fee there- 
upon for the residue of such term, and until the expiration ; 
thereof: Provided always, That a fresh entry of tie premises 
at which such trade or business shall continue to he so €x- 
ereised or carried on, as aforesaid, shall thereupon be made 
by and in the name or names of the person to whom such 
authority, as aforesaid, shali be granted. 


The next amendment was to strike out section 
twenty-seven, as follows: 

Sec. 27. And be it further enacted, That ail duties or 
taxes assessed and collected under the act to which this 


act isan amendment, upon articles manufactured for and 
delivered to the United States under contracts made prior 


to July 1, 1862, shall be refunded to the payer thereof, his 
heirs or assigus, by the Seerctary of the ‘Treasury, out of 
any money not otherwis appropriated, if demand theretor 
shall be made at the Treasury of the United States within 
twelve months from the date of such payment. 


The amendment was agreed to. 


The twenty-eighth section was read, as follows: 


Sec. 28. And be it further enacted, Thatany person who 
shall offer for sale, atter the 30th of June, 1863, any ofthe ar- | 
ticles named in schedule C of the act to which this act isan || 
amendment, whether the articies so offered are imported or jf 
are of foreign or domestic manuiacture, shai! be deemed j 

| 
i 
| 


the manufaettrer thereof, and subjeet to all the duties, lia- 
bilities, and penalties in said act imposed in regard to the | 
sale of such articles without the use of the proper stamp 
or stamps, as in said act is required. 


The Committee on Finance proposed to amend 
this section by striking out‘*June,”’ in the second 
line, and inserting “September.” 

The amendment was agreed to, 

Section twenty-nine was read, as follows: 


Suc. 29. And be it further enacted, That ali medicines, 
preparations, compositions, perfumery, atid cosmetics, in- 


tended for exportation, as provided for in seetionone bun- | 


dred and nine of the actto which this act is an amendment, 
in order to be manufactured and sold or renroved, without be- 
ing charged with duty, and without having a stamp affixed 
thereto, may, ander such rules and regulations as the Sec- 


retary of the Treasury may prescribe, be made and manu- ` 


fietured in warehouses kuown and designated in ‘Treasury 
regulations as bonded warehouses, cla : Provided, 
Thatsuch manutactorer shall first give sat ory bonds 
to the collector of internal revenue for the faithful observ- 
ance of the rules and regulations herein provided for, in 
amount not less than half required by the regulations of the 
Secretary of the Treasury from persons allowed bonded 
warehouses, class uve. Such goods, when manufactured 
in such warehouses, may be removed for exportation, un- 
der the direction of the revenue officer having charge thereof 
without being charged with duty, and without having a 
stamp affixed thereto. Any manufacturer of the articles 
aforesaid, or of any ol them, having such bonded ware 

house us aforesaid, shail beat liberty, under such rules and 
regulations as the Secretary of the Treasury may prescrive, 
to convey therein any materials to be used in such wanu- 
facture which are allowed by ihe provisions of the said act 
to be exported free from tax or duty well as the neces- 
sary materials, implements, packages, vessels, brands and 
labels ror the preparation, putting up, and ex port of the said 
manufactured articles ; and every article so used shail be 
exempt from stamp and excise duty. Articles and mate- 
rials so to be used may be transferred from any bonded ware- 
house in which the same may be, under such regulations as 
the Seeretary of the Treasury may prescribe, into any 
bonded warehouse, class (wo, in which such manufacture 
may be conducted, as amay be used in such manuiieture, 
and, when so used, shall be uypt from stamp aud excise 
duty 3 and the receipt of the officer of the revenue in charge 
shall be received as a voucher forthe manufacture of such 
articles. Any materials imported into the United States 
may, under stich rules as the Seeretary of tke Treasury may 
prescribe, and under the direction of the proper officer ofthe 
customs, be removed in original packages from on ship 
board, or from the bonded warehouses in which the same 
may be, into the bonded warchouse, class two, in which 
such manufacture may be carried on, for the purpose of 
being used in such manufacture, without payment of duties 
thereon, and may there be used in such manaiactare. No 
article so removed, nor any article manufactured in said 
bonded warehouse, class two, shall be taken therefrom ex- 
cept for exportation, under the direction of the proper offi- 
cer of the customs having charge thereof, whose certificate, 
deseribing the acticles by their marks, or otherwise, the 
quantity, the date of importation, tie nan of vessel, with 
such additional particulars as may from time to time he re- 
quired, shall be received by the eolleetor of customs in can- 
cellation of the bonds, or return of die amount of foreign 
import duties. Al! labor performed and services rendered 
under these regulations sball be ander the supervision ofan 
officer of the customs, aud at the expense of the manufac- 
turer. 

The thirtieth section was read, as follows: 


Sec. 3). And be it further enacted, That spokes, hubs, 
felloes, grindstones, coke, silver bullion, rolled or prepared 
for plater v 
of hoop-skirts exclusively, aud unfitted for other usc, (such 
as steel- wire, rolled, tempered, or covered, cut tapes, and 
small wares lor joining boops together 3) spindie ud cast- 
ings of all descriptions, When made insively for instru- 
ments, articles, or machinery upou which duties are 
sessed and paid; and all goods, wares, and merchandise, 
and articles made or manufactured from materials which 
have been subject to and upon which interval duties have 
been actually paid, or materials imported upon which du- 
ties have been paid, or upon whieh no duties are imposed 
by law, where the increased value of such goods, wares, 
and merchandise, and articles so made and manufactared, 
shali not execed the alnount of five per cent. ad valorem, 
shall be, and hereby are, cxempt from duty. 

The Committee on Finance proposed to insert 
the words ** shall be exempt from duty”? after the 
words * assessed and paid,” in line eight. 

The amendment was agreed to. 


The thirty-first section was read, as follows: 


Sec. 31. And be it further enacted, That on all cloths o 
silk, cotton, or other material, dyed, printed, bleached, man- 
ufnetured.or prepared, which were removed froin the place 
of manufacture prior to the Ist of September, 186 
which have been or shal) be imported, the duty or tax of 

9 sed only upon the inereased val- 
uc thereof , That whenever the duty has 
been assessed, or dand collected at the full value 
thereof, upon cloths of silk, cotton, or other material imanu- 
factured and removed from the place of raanutacture prior 
to tbe 1st of Sepiember, 1832, or whieh were imported prior 
to the passage ot this act, and which have been dyed, print- 
ed, bleached. manufactured, or otherwise prepared, since 
thesaid Istof September, 1862, the Commi: 
nal Revenue, subject to the regulation of the Seeretary of 
the Treasur, all be, and he hereb 
rected to remit, refund, and pay baek such proportion of 
said duties as were assessed upon the value of such cloths 
before the same were so dyed, printed, bleached, manutac 
tured, or otherwise prepared. ` 


The thirty-second section was read, as follows: 


Src. 32. And be it further enacted, 'Fhat the Commis- 
sioner of Internal Revenue, subject to the regulations of the 
Secretary of the Treasury, shall be, and hereby is, auther- 
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ovillegally assessed or collected, and 
of money-recovered in any court against. 
deputy collector for ay duties orlicenses’ 
test. ` PRR PR 


‘The thirty-third section was:rea 


Sec. 33. And be it further enacted, That wima 
of lard off and linseed off shall be subject to the pro 
of the act to which this ‘is an amendment, relating : 
tillers of spirituous liquors, and designed forthe purpose gf 


: ascertaining the quantity produced, xo far as the same may, 


in the jndgmen of the Cominissioner of Ji 
and under regulations to be prescribed by 
necessary. ` 


ruat it 


The Committee on Finance proposed toamend 
the section by inserting “ lubricating oil?” after 
“lard oil,” in line two. ae i 

The amendment was agreed to; 


The remaining sections of the bill were read, 
as follows: ney 


Sec. 34. And heit. further enacted, That the provisions of 
the act to whieh this act is an amendment, i relation to 
returns by manufacturers, and the payment and collection 
of duties upon manufactured articles, enumerated in sec- 
tiou seventy-five of said act, shall be, and hereby are, made 
applicable to the producers of articles which arg also meg- 
tioned in said section, and on which taxes are levied. =” 
nc. 35. And be it further enacted, ‘Shai there shèt be 
designated hy the collector in every district where the sgine 
may be necessary, one or more inspectors of mannfactured 
tobaceo, who shall take an oath faithfully to pertorm, their 
duties in sich form as the Commissioner of Internt Rexe 
enuc shaji prescribe, and who shall be entitted fo reegive 
such fees as may be fixed and prescribed by said Commis- 
sioner. Andal manufactured tobacco shall, before.the same 
is used or removed for consumption or sále, be in pected 


| and weighed by an inspector, designated as aforesaid, who 


shall mark upon the box or other prekage contaiuing soch 
tabacco, in a manner to be prescribed by said Coumissiod- 
er, the quality and weight of the contents of such package, 
with the date of inspection and the namie of the iispeetar, 
s be paid by the 
hed. Phe pen- 


owner of the tobacco so inspected and wi 


| alties for the fraudulent marking of any package of tobacco, 


and for any fraudulent attempt to evade the duties on to- 
bacco so iuspected by changing Hrany manner the pac 
or the marks thercon, shall be the saine as are provide 
relation to distilled spirits by existing laws. That pann- 
factured tobacco may be removed froin the ‘place of manu- 
facture for the purpose of being exported, after the quantity 
and quality to be so removed shall bave been: ascertaing 
by inspection, aceording to the provisions of this net, Upon 
and with the written permission of the collector or deputy 
collector of the district, without. payment of the duties 
thereon previous to such removal, the owner thereof having 
given bond to the United States, with sufficient sureties, in 
the manuer and form and under regulations to be preseribed 
by the Commissioner of Internal Revenue, and in at least 
double the amount of said duties to export the said manu- 
factured tobacco or pay the duties thereon Within =uch time 
as may be stated in the bonds and all the provisions rekt- 
tive to the exportation of distilled spirits in bond, contained 
in the act to whieh this isan amendment, as far as the same 
may be applicable, shall be applied to the exportation of tor 
bacco in boud: Provided, however, That nothing herein 
contained shall be considered to apply to snuff, fine-cut 
tobacco, or cigars. 

Sec. 36, And be it further enacted, ‘Mat the evidence of 
exportation to entitle to benefit of drawback under the act 
to provide internal revenue to which this act is an amend- 
went, and tbe rutes and regulations pertaining thereto, shall 
be the same as those which are now or may be required to 
entitle the exporter to benefit of drawback nuder the acts 
relating to drawbacks of duties ou imports, with sucli other 
rules and regulations as vie Secretary ofthe Treasury may 
prescribe; that the bureau in charge of exports for the bone- 
fit of drawback under the acts as aforesaid at the port.of 
w York, (and at such other ports as the Secretary of the 
Treasury may designate.) shall have charge of the same 


iS 


L under the aet to whieh this act is an amendment; that the 
| head of 


uch bureau shall be fuvested with the authority 
and receive the emoluments of a deputy of the collector of 
ensroms ; and that the said bureau’ shail, under the direc- 
tion of the collector of the customs, Gnrbrace the supervision 
of al] exports entitled to remission of duties, or to drawback 
of dutivs paid, under the acts above mentioned; the ascer- 
taining and certifying such duties; the mking aud caneel- 
lation of required bonds; the charg® of all export entry pa- 
pers tor benefit of drawback and officers’ returns thercon, 
aud of eertificates in proof of the landing of such. exports 
abroad: Provided, That nothing herein contained shait be 
construed 10 chauge or modify the existing mode of paying 
the drawbacks and debentures allowed by ihe taws before 
pred to. 

S 37. And be it further enacted, That the Assistant 
Treasurer of the United States at San Francisco is required, 
under such instructions as the Commissioner of Internal 
Revenue shall preseribe, to audit, alow, aud pay the ae- 
counts for services of the collectors aud assessors of Ca 
fornia, Oregon, and Nevada Territory, subject to the revis- 
ion of the said Commissioner, 

Sec. 88. And he it further enacted, That this act, except 
therwise indicated, shall take effect from and after 
2, and all acts or parts of acts repugnant to the 
provisions of this act be, and the same arc herchy repealed: 
Provided, That the existing laws shall extend to and be in 
force, as modified, for the collection of the duties imposed 
by this act, for the prosecution and punishment of ataf- 
fenses, and ror the recovery, collection, distribution, and 
remission of all fines, penalties, and forfeitures, as fully and 
effectually as if every regulation, penalty, forfeiture, pro- 
vision, clause, matter, and thing to that effect, in the exist- 
ing laws contained, had. beet inserted in and reénacted by 
this act. 5 


Rin, 


a 


_ THE CONGRESSIONAL GLOBE. 


Ehe nextaméendment was to insert, as a new 
section, the following: 

Sec. —. And be it further enact, That from and after 
the date when this act takes effect, there shall be an allow- 
ance or drawback on cordials and other liquors manufac- 
tured wholly or in part of domestic distilled spirits, on 
which a duty shall have been paid, equal in amount to the 
duty paidon such spirits when exported, with such deduc- 
tion'as the Secretary of the Treasury may think reasonable, 
not exceeding five per cent. of the amount of duty so paid; 
the amount to be ascertained in the manner and under the 
regulations prescribed tn section one hundred and sixteen 
of the act to which this is additional; and the same to be 
subject tò all the provisions of said section applicable 
thereto: Provided, That no such allowance shall be made 
unless the value of the spirits used in such manufacture 
shall exceed one half of the whole value of the article 
jaanufactured as aforesaid. 

The amendment was agreed to. 


The nextamendment was to insert on page 43, 
after line three hundred and one of section one: 


That section ninety-nine be amended by striking out the 
words “ninety-three,?’ preceding the words ** of this act,” 
and inserting “ ninety-eight.” 


The amendment was agreed to. 


The next amendment was to insert on page 8, 
after line one hundred and eighty-five of section 
one: 


"hat section sixty-six be amended by striking out the 
words “ twenty-seven,” after the word * number”? and be- 
fore the word “ extent,” and inserting the words “ twenty- 
eighit.? 


The amendment was agreed to. 


i i 

The next amendment was on page 3, to insert 
after line fifty-four of section one: 

That section fifty-five be, and hereby is, amended by in- 
serting after the words (shall not be paid at the time of 
rendering the account of the same, as herein required,” the 
words ‘or at the time when they shall have become pay- 
able.’ 


The amendment was agreed to, 


The next amendment was to insert on page 13, 
after line two hundred and ninety-six of section 
one: 


That section ninety-one be amended by striking out the 
word +£ gas wherever it oceurs, and by striking out the 
words tor on any articles manufactured,” after the word 
“ advertisements.” 


The amendment was agreed to. 

The PRESIDING OFFICER, (Mr, Crank in 
the chair.) The amendments reported from the 
Committee on Finance are disposed of. The bill 
is open to further amendment. 

Mr. FESSENDEN. There are two or three 
other amendments that I wish to have made. Sec- 
tion twenty-five now reads: 

‘Phat no auctioneer shall be authorized by virtue of his 
Heense as such auctioneer te sell any goods or other prop- 
erty in any other district than that in which the license 
shall have been granted, except in cities. 

I move to strike out the words, “ except in 
cities.” 

The amendment was agreed to, 

Mr. FESSENDEN. In section one, line two 
hundred and thirty-five, after the word ‘ pound,” 
I move to strike out the following words: 


Provided, That in estimating the value of c 
which duties are to be assessed, the market via 
bacco at the time shall be the basis of such estimate. 


The amendment was agrecd to. 


Mr. FESSENDEN. I move to add the follow- 
ing words at the end of section nineteen, page 35: 
“and exercise the privilege of feanking all letters 
and documents pertaining to the Office of Internal 
Revenue.” Itis simply to give the Deputy Com- 
missioner of Internal Revenue the privilege of 
franking documents belonging to the ofice. He 
exercises the other powers of the Commissioner. 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to offer an amend- 


ment suggested by the Commissioner to section | 


seventeen, and [call the attention of gentlemen to 
it. 
aggregate, or more than $5,000 exclusive of the 
expenses of administering the office;’’ so that the 
clause will read: 

Provided, however, ‘hat the salary of no collector shall 
exceed $10,000 in the aggregate, or more than $5,000, ex- 
clusive of the expenses of administering the office. 

This amendment is not suggested by the Com- 
mittee on Finance. 
the Commissioner. 

Mr, HENDERSON. 


I hope the amendment 
will not be adopted. 


Lam not generally in favor 


of very high salaries, but my impression is that |i 


there are some cases where this proposed amend- 
ment would act very harshly, especially where 


It is to add at the end of the section, “in the | 


I offer itat the suggestion of | 
| pany, and 


March 2, 


very large amounts of money have to be collected 
in the larger cities. 1 do not think it is a proper 
amendment. s 

Mr. FESSENDEN. Iwill state that we give 
the Treasurer of the United States only §5,000, 


and his responsibilities are much greater than | 


those of any collector anywhere. 
The amendment was agreed to. f 
The PRESIDING OFFICER. The bill before 
the Senate will be laid aside temporarily in order 
to receive a message from the House of Repre- 
sentatives, . 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernermer, its Clerk, announced that the 


| House of Representatives had passed the follow- | 


ing bills and joint resolution of the Senate: 

‘A bill (No. 435) for agrant of lands to the State 
of Kansas in alternate sections to aid in the con- 
struction of certain railroads and telegraphs in said 
State; 

A bill (No. 483) to establish the gauge of the 
Pacific railroad and its branches; 

A bill (No. 512) to disapprove of the twenty- 
sixth section of the act of the Legislative Assem- 
bly of the Territory of Nevada, and for other 
purposes; 

A bill (No. 526) to authorize the appointment 
of an Assistant Treasurer of the United States, 
and to fix the pay of the Treasurer, Assistant 
Treasurer, clerks, and messengers in the office of 
the Treasurer of the United States; 

A bill (No. 537) to grant the right of preémp- 
tion to certain purchasers on the ¢* Soscol Ranch,” 
in the State of California; 

A bill (No. 564) to amend an act entitled An 
act to authorize the employment of volunteers to 
aid in enforcing the laws and protecting public 
property, approved July 22, 1861; 

A bill (No. 565) for the removal of the Sisse- 
ton, Wahpaton, Mcdawakanton, and Wahpa- 
koota wana of Sioux or Dakota Indians, and for 
the disposition of their lands in Minnesota and 
Dakota; 

A bill (No. 548) to provide circuit courts for the 
districts of California and Oregon, and for other 
purposes; amd 

A joint resolution (No, 129) authorizing the col- 
lection in coin of postages due on unpaid mail 
matter from foreign countries, 

The message also announced that the House 
had passed ‘the following bills of the Senate, with 
amendments, in which it asked the concurrence 
of the Senate: 

A bill (No. 452) to regulate the mode ofappoint- 
ment of midshipmen to the Naval Academy; and 

A bill (No. 509) to provide for the organiza- 
tion of a signal corps to serve during the present 
war, 

The message also announced that the House 
had passed a bill (No. 768) to provide for the elec- 
tion of Representatives in Congress from the States 
of Tennessee and Louisiana, in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message alsoannounced that the Speaker of 
the House of Representatives had signed the fol- 
lowing enrolled bills and joint resolutions; which 
thereupon received the signature of the President 
pro tempore: 

A bill (S. No. 492) to amend the laws relating 
to the Post Office Department; 


A bill (S. No. 511) for enrolling and calling out; 


the national forces, and for other purposes; 
A bill (S. No. 512) to disapprove of the twen- 
ty-sixth section of the act of the Legislative As- 


| sembly of the Territory of Nevada, and for other 


urposes; 

A bill (II. R. No. 111) for the relief of O. B. 
and Oliver S. Latham; 

A bill (H. R. No. 365) to amend an act entitled 
“An act to promote the progress of the useful 
arts;’ 

A bill (H. R. No. 435) for the relief of Susan 
Dickson, widow of John Dickson, deceased; 

A bill (H. R. No. 468) to extend the charter of 
the Alexandria and Washington Railroad Com- 
for other purposes; 

A vill (H. R. No. 647) for the relief of the 
administrator of Captain Richard Stevenson, 
deceased; 

A bill (H. R. No. 659) to provide ways and 
means for the support of the Government; 


A bill (EH. R. No. 708) making appropriations 
for the naval service for the year ending June 30, 
1864; 

A bill (H. R. No. 726) granting a pension to 
Frances H. Plummer, widow of the late Brigadier 
General Joseph B. Plummer, of the Tnited States 


Army; 

A bill (H. R. No. 731) making appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year end- 
ing June 30, 1864, and for other purposes; 

A joint resolution (H. R. No. 63) providing for 
the distribution of certain public books and doc- 
uments; 

A joint resolution (H. R. No. 96) relative to 
the claim of W. Maxwell Wood; 

A joint resolution (EI. R. No. 150) in relation 
to telegraph companies in tite District of Colym- 
bia; and 

A joint resolution (H. R. No, 153) authorizing 
the adjustment of the account of Z. B. Caverly, 
late secretary of legation at Peru, for loss by ex- 
change. 

HOUSE BILL REFERRED. 


The bill (No. 768) to provide for the election of 
Representatives in Congress from the States of 
Tennessee and Louisiana was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. 

Mr. POWELL. That is a very important bill, 
and we ought to have it printed. | therefore make 
that motion, 

Mr. TRUMBULL. The bill was printed in 
the House of Representatives. 

Mr. POWELL. Well, that will do, if it has 
not been amended. 

Mr. TRUMBULL.  Linquired about the bill, 
and was informed that it passed as printed. Ihave 
no objection to its being reprinted, if the Senator 
desires it. 

Mr. POWELL. Let the order be made; and if 
it is printed as it passed the House, it need not be 
executed. If it is not printed as it passed the 
House, it should be. 

The PRESIDING OFFICER. The order to 
print will be made, if there is no objection. The 
Chair hears none. 

REGISTERS TO VESSELS. 

Mr. CHANDLER. Iam directed by the Com- 
mittee on Commerce, to whom was referred the 
joint resolution (H. R. No. 154) authorizing the 
Secretary of the Treasury to issue American re- 
gisters to certain vessels named therein, to report 
it without amendment. Lask the unanimous cone 
sent of the Scnate to pass this bill at the present 
time, 

Mr. FESSENDEN, I object to passing bills 
now. It can be taken up in the morning. 

Mr. CHANDLER. It will not take a moment. 

Mr. FESSENDEN, Is it a House bill? 

Mr. CHANDLER. Yes, sir. : 

Mr. FESSENDEN. Then we can pass it in 
the morning. 1 would rather continue this tax 
bill now than take up any new bill. 


WAR COMMITTEE. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, by the Senate of the United States, (the House of 
Representatives conecurring,) That in order to enable the 
joint committee on the conduct of the war to complete 
their investigations of certain important matters now be- 
fore them, and whieh they have vot been able to complete 
hy reason of inability to obtain important witnesses, they 
be authorized to continue theirsessions for thirty days after 
the close of the present Congress, and to place their test- 
imony and reports in the hands of the Secretary of the 
Senate. 

Resolved further, That the Sceretary of the Senate is 
hereby directed to cause to he printed of the reports and 
accompanying testimony of the committee on the conduct 
of the war five thousand eopies for the use of the Senate 
and ten thousand copies for the use of the House of Rep- 
resentatives. r 


APPOINTMENT OF MIDSHIPMEN. 

On motion of Mr. GRIMES, the amendments 
of the House of Representatives to the bill (S. No. 
452) to regulate the mode of appointment of mid- 
shipmen to the Naval Academy were referred to 


the Committee on Naval Affairs. 


INTERNAL REVENUE BILL. 


The Senate as in Committee of the Whole res 
sumed the consideration of the bill (H. R. No. 770) 


1863. 


THE CONGRESSIONAL GLOB: 


to amend an act entitled “An act to provide in- 
ternal revenue to support the Governmentand pay 
interest on the public debt,”’approved July 1, 1862, 
and for other purposes. 

Mr. COLLAMER. I offer an amendment, to 
insert after line two hundred and sixty, on page | 
1l, the following: 

On ali ships, barks, brigs, schooners, sloops, sail-hoats, 
steamboats, not including the engine, canat boats, and all | 
other vessels or water craft hereafter built, made, or con- 
structed, two per cent. 

Mr. FESSENDEN. I hope that amendment 
will not be adopted. This subject of laying a tax | 
on the building or manufacturing of ships was 


very much debated when the original bill was un- || 


der discussion in the Committee of Ways and 
Means of the House of Representatives, and also 
in the Committee on Finance in the Senate. A 
substitute was made for it by imposing a tonnage | 
duty upon vessels, which is not imposed upon any | 
other class. They pay a tonnage duty every time 
they return to port, which is a very considerable | 
burden, and which was intended as a substitute 
for the imposition of a duty like this. Besides 
that, every document that is used with regard to 
ships must be stamped. Another consideration | 
is, that no burden whatever was laid upon any 
species of transportation of freightatall, other than 
that which was laid upon ships. None was laid 
on the freight of railroads or any other mode of | 
conveyance; and it would be very severe and oner- 
ous to impose a duty on building ships besides, 
when they are subject to the tonnage duty, which 
is to be paid every time they come to port. | 

Mr. COLLAMER. I cannot say how much of | 
debate might have happened in the committees, 
No debate was had on this subject, according to 
my recollection, in this body. 

Ít is certain that the building of tessels of vari- 
ous kinds is a very important manufacture, one 
of the most important in the country; and while 
a three per cent. duty is laid on almost everything 
made by the hands of man in this country, there 
is no duty laid upon this great and extensive busi- 
ness of making vessels. This great business of 
ship-building is entirely an untaxed employment, 
while every otheremploymentin the country that ; 
can possibly be mentioned or imagined has a tax 
upon it, generally three per cent. on its produc- 
tion. It is suggested that much of the materials 
that go into the building of the ship have them- 
selves paid duty; but that is the case with a great 
proportion of those materials that go into the mak- 

“ing of other things that are taxed. For instance, | 
the percentage or proportion of the tax thatis paid 
upon the iron, hemp, and sail cloth which enter 
into the making of the ship is not anything like 
as large as the tax that is paid on the materials 
that enter into many other employments. Take 
the case of the manufacture, for instance, of ready- 
made clothing. The cloth and materials out of 
which the clothes are made have paid duties. The 
percentage of that cloth which goes into the mak- 
ing of a coat, for instance, prepared with the labor 
which is put upon it, is a much larger percentage 
than that which paysduty and goes into the man- 
ufacture of a ship. Soit is with a variety of other 
things. ‘Take a pairofshoes. There isa duty of 
three per cent. on shoes, while the leather, sepa- 
rately and independently, has to pay a duty be- 
fore it is made up into shoes. 

It is said that one reason why this tax is not 
imposed upon the making of a ship is on account | 
of the duties which are laid by way of tonnage out 
and in. That has nothing in the world to do with 
the building of a ship. No man could ever have 
thought of substituting that fora tax on the build- 
ing of the ship itself. That is paid by the owner 
of the ship after it is built, and is a tax upon the 
employment of the ship. If a man owns a car- 
riage for the purpose of letting it to hire, and he is 
taxed for that, as he is, that does not at all alter 
the tax upon the carriage maker. The carriage 
maker pays his duty upon the carriage which he 
manufactures. The man who buysthat carriage 
and uses it in his business pays a duty on that 
use, just as the owner of a ship does on the ton- 
nage ofa ship out and in, That isa duty on the 
employment of the ship in the hands of the owner 
after he has purchased it, That is the case with 
a thousand other things. The duty paid on a bil- 
liard table, for instance, or a carriage, or anything | 


f 


else of that kind, does not at all relieve the tax on H 


the builder or maker of the article. Why should | 


| readily understand that all these things are a bur- 


ject. 


| not be taxed if he taxes a ship. What is a ship 


it here? The tonnage duty is no substitution for 
that. 

I do not wish to take up any time on this sub- 
I consider this a very important business 
which should be taxed, and I have only put itat | 
two per cent. 1 know of no reason why it should 
escape when everything else is taxed. 

Mr. FESSENDEN. A single word in reply. 
I should think the Senator, although he lives In 
a State where no shipping is owned, might very 


i 


den upon the manufacture necessarily, and they 
go into the expenses. Now, sir,ships, and matters 
connected with ships, are as strongly and as se- 
verely taxed as anything else, and more so. The 
Senator has called my attention to the fact that 
everything, except the mere wood which goes into 
the construction of a vessel, is very heavily taxed; 
the iron, the hemp, the sail-cloth, and everything 
connected with it. ‘Then, again, as I remarked 


before, there is a tonnage duty upon every tonof |: 


every vessel. In the third place, every paper con- 
nected with a ship used in navigation is subject to 
the stamp duty, bills of lading, passenger tickets, 
and everything of that description; and it all goes 
to make a tax on the use of vessels. I cannot con- 
ceive why that is not heavy enough. But, sir, I 
do not propose to argue it. I wish the bill to be 
acted on as speedily as possible. 

Mr. SUMNER. lt seems to me the Senator 
from Vermont proposes by his amendment to 
break away from the principle of the bill. In the 
first place, I do, not find that a house is taxed. 
The Senator is ingenious, I know; but I doubt 
if he can tell mea good reason why a house should 


but a floating house? In the second place, I ob- 
serve in the bill that transportation of merchan- 
dise is never taxed. That isa principle in the 
bill. The tax that the Senator proposes to lay 
would be practically a tax on transportation. 

But the Senator may say that a ship should be 
taxed, {agree that it should be taxed. The Sen- 
ator from Maine has already shown how the ship 
is taxed. It is taxed by tonnage duties. It is 
taxed by the various fees which the owners and 
officers of tlic ship are obliged to pay every time 
the ship enters a port or leaves it. That is the 
tax thatthe ship pays. Itisatax’which belongs 
to the tariff, if I may say so. It is of the same 
class with the tax which is paid on foreign goods. 
Now, I believe, this bill does not propose to tax 
foreign goods. Why should it tax the ship which 
like foreign goods is taxed in the tariff bill? It 
seems to me, therefore, the answer to the Sena- 
tor fromVermontis complete. I hope his amend- 
ment will not prevail. 

Mr. COLLAMER. Iam exceedingly unfortu- 
nate in not being able to weigh the gentleman’s 
argument as he does himself; but I think that is 
quite common amongst us. In the first place, in 
regard to the resemblance which the gentleman 
seems to think there is between a ship and a house, 
there is not the least resemblance in the world. A 
house is real estate. Lawyers will understand 
that, I take it; not property merely, but real estate, 
as of the land. We have a tax on all real estate. 
To be sure, its operation is suspended for two 
years, I believe, and is suspended just now; but 
we have a land tax, taxing the houses as part of 
the realty, and therefore houses are taxed. 

Mr. FESSENDEN. You do not tax the 
builder. 

Mr. COLLAMER. The man who owns the 
house builds it. He hires mechanics to do the 
work, and hires materials of others; and then they | 
go to work and build it. 

Mr. FESSENDEN. You do not tax the mas- |! 
ter builder. ` 

Mr. COLLAMER. The master builder is 
taxed now. The architect is taxed; and the mas- 
ter builder is taxed, unless he is an actual laborer 
on the house himself. But the idea that a ship 
should not be taxed because it is a house, and 
because a house is realty, is to me evidence why 
it should be taxed. Because it is nota house and 
cannot be taxed as realty, therefore we must reach 
it in some other way. 

Mr. President, I cannot but again repeat that 
the employment of the vessel by the owner and 
manager of the ship itself is entirely a distinct 
thing from the building of the ship; as much so, 
as I said before, as the employment of acarriage 


| for the employment. of. his: ship by himsel 


is entirely a distinct thing from the building of 


that carriage; and we ta: 
road-ear builder is taxe per 
building of the car.: The employment oft 
itself is entirely an independent thing. T i 
nage duty, therefore, is a mere tax on-the owner, 


his hands—the use of it-after it issmade* 
entirely distinct from the tax on the makin 
manufacture of the ship, which is another thing. 
A tax is laid on everything else:ii the world'that. 
is made except these vessels; and I can perceive. 


ino difference to distinguish them from any. other 


articles manufactured, and which maybe staxed 
to the maker, and the use of it taxed to: those who 
are employing it afterwards, for that is done with 
everything else. ey, 
Mr. SUMNER. I will merely observe; inre- 
ply to the Senator from Vermont, that be him- 
self, in the language he employed, seemed tome 
toanswer hisownargument. ` He spoke of build- 
ing a house and of building a ship, and then he un- 
dertook to say that there was a difference between 
building a house and building a ship. My argu- 
ment was, that if you could with propriety impose 
a tax on the building of a ship you might with 
equal propriety impose a tax on the building ofa 
house, The two things are substantially alike; 
and when the Senator adduces the various: ele- 
ments which enter into’ the building of a house, it 
is a sufficient reply to say, that all those elements 
enter into the building of a ship. “Every oneof 
those considerations which he pressed in favorof 
imposing a tax on the building of a ship might be 
pressed with equal force for a tax on the building 
of a house. . ` 
Then I come to the other distinction of the Sen- 
ator, that a house is realestate. Now, | need not 
remind the Senator that the house itself, apart 
from the land on which it rests, is not real estate. 
Mr. COLLAMER. I consider it my duty, per- 
haps, to say a word in reply, on the old habit of 
a lawyer that I have a right to openand close on 
my own question. j eosa a : 
Mr. President, houses, as they are built:in this 
country, so far as Í know, are built by the own- 
ers of the land. They employ men to build them 
for them; but they are as much the builders: of 
the houses as Solomon was the builder of the tem- 
ple at Jerusalem. They are part and parcel of 
their realty, and the gentleman’s nice distinction 


i about the house independent of the land would 


not be considered so. That depends upon whether 
itis a fixture. Cyjus est solum, ejus usque ad cœ- 
lum. Itake itthatincludesthe house. But ships 
are built, generally, not for the men who build 


i them, but for sale. Ship-builders constitute one 
| class; ship-owners are an entirely different and 


independent class. The ship is not like a house, 
No man builds a house unless he is the owner of 
the land, or unless he builds it for the owner-of 
the land. That is not so with ship-building. ‘This 
is all I have to say. Dy 
The PRESIDING OFFICER. The question 
is on the adoption of the amendment offered by 


-the Senator from Vermont. 


Mr. COLLAMER. I desire the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. SUMNER. I wish to make one further 
remark. I believe in all the rest of the bill the 
tax is applicable to the sale of the article. Now, 


| I will suggest to the Senator that his proposition, 


in order to be in harmony with the rest of the bill, 
ought to be applicable to the sale of the ship. 
But there is still one further remark I wish to 
make, and that is, that the imposition of the tax 
now proposed by the Senator will operate injuri- 
ously upon our commerce. And why? Every 
ship of ours which sails the sea comes into direct 


| competition with foreign ships. That competi- 


tion, we all know, especially under the pressure 
of the war, is sustained with difficulty. The Sen- 
ator will add two per cent. to it. { know that the 
ship-owners of our country are spirited, industri- 
ous, and energetic. Ido not think they can be 
driven from the ocean; but I think the proposition 
of the Senator will have a tendency to drive them 
from the ocean. 

I need not remind the Senator, either, that it is 
in harmony with the policy of former times that 
shipping should be encouraged. From the days 
of Oliver Cromwell down to the most recent times 


| the navigation laws of England and of our own 


country havedirectly encouraged shipping. Those 


p 
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laxed. bothin 


navigation acts hive been latterły re 
and now the 


England and'in cur own countrys 


‘Senator proposes to. move in precisely the oppo- |) 


site direction. Those old acts were to favor ship- 

ing, TheSenator proposes to move against ship- 
‘ping, and to impose a tax, which, just so far as it 
goes, muast-act injuriously upon our commerce, 
pad give an advantage. to foreign vessels as com- 
pared with. ours. 

Mr. COLLAMER,. The gentleman has started 
anew- view ofthis case. {n the first place, in re- 
Jation.to his remark that the tax should be only 
‘on the sale of the ship, F will state to him that this 
amendmentis worded precisely like the other pro- 
visions imposing a tax on manufactures, They 
are all subject to the same thing. They must be 
‘either, sold or removed for use or consumption be- 
fore the tax accrues. It would not accrue while 
the ship was on the stocks. It would accrue when 
it was removed for use or sale. I have not quali- 
-fied it, therefore, in that respect, any different from 
any other manufactured article. If that does not 
reach it, then it will not be reached, certainly. 

The Senator speaks of the injury to commerce 
and the present depression of the shipping inter- 
ests, Can anything be more depressed than isa 
large part of our manufacturing interest? The 
necessities of the war compel us to lay a tax upon 
them. We tax the cotton manufacturer three per 
cent. upon the value of his sales, even upon the 
great price he gives for cotton; and so it is with 
all our other departments ofindustry. Why should 
it notapply here? ‘The necessity of the occasion 
calls for it I undertake to say the depression of 
the shipping interest is not anything like as great 
as the depression of the manufacturing interests 
of the country. The great demand for shipping, 
for transportation, and various other purposes by 
the Government, has employed a large portion of 
our shipping, and given them good and profitable 
employment. It is not, therefore, nearly as much 
depressed as ii was a year ago, according to my 
understanding. We hee a great many things 
which nations have desired to encourage, and do 
encourage. We have desired to encourage our 
manufactures, and have frequently shaped our 
tariff law with a view to that end; but tbe time has 
now come when the necessities of the country com- | 
pel us to lay taxes, and we should lay them on 
this interest as well as others. 

Mr. SUMNER. [hope { shall be pardoned for 
making oncother remark. Thereisstill one further 
suggestion 1 should like to make to the Senator. 
The Senator knows very well that where there is 
duty levied on goods, and they are afterwards ex- 
ported, there isa drawback upon them, Why that | 
drawback?) For this simple reason: because the 
goods then come in competition with a foreign 


market. Carrying out that analogy, the Senator | 


ought to have a drawback inserted into his prop- 
osition, so that when the ship goes to sea and 
comes into competition with foreign navigation, 
this tax uf two per cent. shall be deducted. That 
certainly ought to be done, to harmonize his prop- 
osition to the rule of drawback applicable to duty 
on foreign goods. 

Mr. COLLAMER,. The gentleman scems to 
be very fruitful in analogies that L cannot see the 
relation of to this proposition. A vessel manu- 
factured in this country may be sold abroad under 
the navigation laws of England now. Formerly 
it could not be. But since the repeal of the nav- 
igation act of England, we can sell American bot- 
toms, and they ean be nationalized in England. 
The only analogy there can be in the world would 
be if a ship is built here and is exported and sold 
abroad, there might be a drawback of the tax. If | 
the gentleman thinks he can make analogy of that | 
kind, he should prepare an amendment, and give | 

j 
i 
| 
li 


his drawback; but then the drawback should be į 
on nothing but what was imported. We give a 
drawback on any importation of goods that are 
reéxported; bat not unless they come in from 
abroad and go out again. If we imported the irona] 
and hemp that went intoa ship, and then sold the || 
ship abroad, he might ask for a drawback upon h 
that ironand hemp. That would be all. 1 

Mr. SUMNER. Let me remind the Senator || 
that the tax upon everything manufactured under i 
this bill when it is exported has a drawback. 

Mr. COLLAMER. Very well. When the 
gentleman takes his ship abroad and sells it there, 
he may have a drawback. But it does not follow 
on this occasion, 


| 
| 
| 
| 


l 


| 
| 


| 


i smith, Pomeroy, Powell, Rice, Richardson, Sherman, 


| nat be in order until we get into the Senate. That 


| value, it shall be subject only to the duty imposed on other 


iment as anew section: 


The PRESIDING OFFICER. The question 
ison the amendment of the Senator from Vermont. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 12; as follows: 


YEAS—Messrs.. Arnold, Chandler, Clark, Collamer, 
Cowan, Davis, Doolitie, Foot, Grimes, Harding, Harlan, 
Uarris, Henderson, Howard, King, Lane of Indiana, Ne- 


Trumbull, Walt, Wilkinson, and Wilson of Missouri—26. 
NAYS-——Messrs. Anthony, Dixon, Fessenden, Faster, 
Hicks, Howe, Latham, Morrill, Sumoer, Ten Eyck,Willey, 
and Wilson of Massachusetts—12. 
So the amendment was agreed to. 


Mr. SHERMAN. I offer an amendment in 
addition to the amendments printed on page 3 of 
the reported amendments. 

Mr. FESSENDEN. I suggest that that will 
was an amendmentto strike out and insert, which 
was adopted; and it will be necessary to move a 
reconsideration in order to amend it. 

Mr, SHERMAN. I suppose my amendment 
is in order, as I do not propose to strike out any 
of that portion which has been adopted. 

The PRESIDING OFFICER, ft will be in 
order to add to the amendment. 

Mr. SHERMAN. I move to add this proviso 
to the amendment: 

Provided, That if gold or silver coin be loaned at its par 


loans. 
The amendment was agreed to. 


Mr. SHERMAN. I wiil also move to amend 
in line forty-two, after the word * aforesaid,’ by 
inserting the words, ‘for of any certificates or 
other evidences of deposit, payable in gold or sil- 
ver coin.” 

‘The amendment was agreed to, 


Mr. HARRIS. I offer the following amend- 


And beit further enacted, That notwithstanding the pro- 
visions of the ninth section of the act hereby amended, | 
whereby manulacturers are exempt from the payment of | 
an income tax derived from any articles manufactured, on 
which specific, stamp, or ad valorem duties have been di- 
assessed or paid, such manufacturers shall be liable 
to pay a duty of three per cent, on their annual gains, profit, 
or income, as in other cases, 

Mr. FESSENDEN, I will suggest to the Sen- 
ator that that is provided for by an amendment 
already adopted, striking out manufacturers from 
the exemptions, 

Mr. HARRIS. So that they shall pay the in- 
come tax as well as anybody else? 

Mr. FESSENDEN. Yes, sir. 

Mr. HARRIS, ‘That accomplishes the object. 
E have not seen that. 

Mr. FESSENDEN. 
what it ix. 

Mr. HARRIS. 1 think it is very important. 
Io the bill of last year it is in the ninety-first sec- | 
tions but E have not found it in the bill of this 
year, the bill before the Senate, at all. 

Mr. FESSENDEN. Kis the very last of the | 
printed amendments, to insert, on page 13, after 
line two hundred and ninety-six, that section 
ninety-one be amended by striking out the word 
“gas” wherever it occurs, and by striking out the 
words “or on any articles manufactured”? after | 
the word “advertisements.’? ‘Those were ex- 
empted before, and are now struck out in the ex- 
emption list, ‘Thataccomplishes ail the Senator’s 
purpose, 

Mr. HARRIS. 1 will look at it; and if it does 
not accomplish it, | will move the amendment in 
the Senate. 

Mr. FESSENDEN. 
aboutit. 

The PRESIDING OFFICER. Does the Sen- 
ator from New York withdraw the amendment 
proposed by him? 

Mr. HARRIS. For the present. 

The PRESIDING OFFICER. The amend- | 
ment is withdrawn. | 

Mr. HARRIS. On page 11, line two hundred | 
and forty-six, section one, after the word one,” 
I move to insert the word “ half,” so that the | 
clause will read: 

On mineral or medicinal waters, or waters from springs 
impregnated with minerals, oue half cent for cach bottle 
containing not more than ope quart, &e. 

One cent is too mach. 

The amendment was agreed to. 


1 will show the Senator 


There is no question 


? CONGRESSIONAL GLOBE. 


Mr, SUMNER: On page 10, line two hundred 
and twenty-seven, section one, I move to strike 


out all of the clause'after the word “ provided,” 
in the following words: 

That when the cloth or materiel from which such sails, 
tents, shades, awnings, or bags were made was unported, 
or has been subject to and paid a duty, there shall be levied 
and collected a duty of one per cent. ad valorem. 

And to insert the following in lieu thereof: 


That the sewing of sails. tents, shades, awnings, carpets, 
and bags shall he exempt from daty where the cioth or 
material from which they are made was imported or has 
heen subject to aud paid a duty. 

The simple object of the amendment is to ex- 
empt the mere sewing of sails, carpets, and bags 
from a duty. : 

As you will see, it is not essentially a manu- 
facture, and itis usually done by humble persons 
who cannot afford to pay any duty like this. It 
ought not to be imposed. : 

Mr. COLLAMER. I suggest to the gentleman 
to put in another qualification: ‘where the mate- 
rial belongs to the employer.” 

Mr. SUMNER. Ido nat think that is essen- 
tial, It seems to me that I have everything that 
is essential there, when I say “f the material has 
already paid a duty.” 

Mr. COLLAMER. That would include clothes 
and everything else. ] move to amend the amend- 
ment as I suggested, by inserting in the proper 
place the words: “the materials thereof belonging 
to the employer.”” 

The amendment to the amendment was agreed 
to; and the amendmentas amended was adopted. 

Mr. HOWE. | move to amend the bill on 
page 97, by striking out all of the twelfth section 
after the word that,’ down to and including 
the words “aforesaid, and” in the eighteenth line, 
in the following words: 

No duty shall be required to be assessed or collected on 
beer, lager beer, ale, or porter, brewed or manufactured, or 
on coal iuminating oil, refined, produced by the distila- 
tion of coal, asphaltum, shale, peat, petroleum, or rock oi, 
when brewed. manufactured, or distilled prior to the Lst 
day of September, 1862. whether the same was removed for 
consumption or site or not, when the owner, agent, or sù- 
perintendent of the brewery or premises iu which such ar- 
ticles as aforesaid were made, manufaccured, prodaced, or 
distilled, shall furnish to the assessor of the district, without 
costs or expense to the United States, satisfactory proot that 
such beer, lager beer, ale, or porter, or such coal ilumin- 
ating oil, refined, produced by the distillation of coal, asphal- 
tum, shale, peat, petroleum, or rock oil, distilled spirits, 
cotton or woolen fabrics, was actually brewed, manutac- 
tured, produced, or distilled prior to the tst day of Septem- 
ber, 1862, as aforesaid. And. 

Mr. FESSENDEN, i will be necessary to 
strike out the words provided that,” in thé 
twenty-seventh line, also. 

Mr. HOWL, Yes, sir; and the word “ fuar- 
ther,” in the thirty-second line, ought to be 
stricken out, also. 

Mr. FESSENDEN. That can be done after 
the question is taken on the first amendment. 

The PRESIDING OFFICER put the question 


| on the amendment, and declaret that the noes 


appeared to have it. 

Mr. HOWE. I will call for the yeas and nays, 

Mr. FESSENDEN. You can move it again 
in the Senate, and have the yeas and nays taken 
there, 

Mr. HOWE. Very well. 

The yeas and nays were not ordered. 

The amendment was not agreed to, 


Mr. HOWE. I will move to amend by strik- 
ing out the twenty-sixth section of the bill. 

Mr. FESSENDEN, Thatisa very important 
section, and is designed to remedy an evilof which 
great complaint is made. 

Mr. HOWE. I may be wrong about it, butit 
strikes me either the twenty-sixth section of this 
bill ought to be stricken out, or else the sixty- 
third section of the act to which this is amenda- 
tory ought to be repealed. ‘The sixty-third sec- 
tion provides that persons removing from a place 
in whieh they are licensed to carry on any busi- 
ness, may assign the right to carry on the busi- 
ness to their representatives, or to any assignee, 
without taking out any new license, This sec- 
tion provides that any person removing may, 
without paying any additional sum, have a right 
tocarry on the same business at the place to which 
they may remove; so that in the case of a removal 
the person removing may assign his right to carry 
on business at the place he leaves, and he may 
obtain from the collector the right to carry on the 
game business at the place to which he removes, 
Thus you would have two persons carrying on 
the same business, and only one license obtained. 
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Mr. FESSENDEN. There is no danger un- 
der this section, if the Senator will read it care- 
fully. In the first place, it is left to the discretion 
of the collector to do it, and itis to be done by 
indorsement on the license; and it is provided by 
the proviso that there must bea fresh entry of the 
premises, at which such trade or business shall 
continue to be so exercised; None of these things 
could be done by any possibility if the first license 
is assigned. This section isintended to meetavery 
greatinconvenience. People want to remove; per- 
sons may be burned out,and must go to some other 
place; and, as the law stands now, they cannot 
doit. The thing is guarded as well as it can be, 
and there is no sort of danger. The danger is 
imaginary. : ; 

Mr. HOWE. Ido not understand that it is 
discretionary at all. 

Mr. FESSENDEN. Certainly it is. It reads: 

It shall and may be lawful for the person or persons an- 
thorized to grant licenses, to authorize and empower, by 
indorsement on such license or otherwise, as the Commis- 
sioner of Internal Revenue shall direct. 

He may make the regulations. There is noth- 
ing compulsory aboutit; and it must be indorsed 
on the license. If the liceuse has been assigned, 
there can be no such indorsement unless the as- 
signee wishes to remove, and he may remove as 
well as anybody else. 

Mr. HOWE. I respectfully submit that if it 
shall be lawful for him to do it, he must do it, or 
else not obey the law. ; 

Mr. FESSENDEN. It doesnot follow. Itis 
lawful for him to do it, but it is not made obliga- 
tory; and of course he will look at the papers and 
see that everything is correct, and he is to do it 
under regulations prescribed by the Commissioner 
of Internal Revenue. 

Mr. HOWE. - Of course a great many things 
that are made peremptory are done under regula- 
tions, 

Mr. FESSENDEN. It is merely permissive; 
anditis intended to meet what is considered a very 
great necessity. 

Mr. HOWE. Well, sir, if it isthe opinion of 
the chairman of the committee that he has guarded 
against this difficulty, I will not insist on this 
amendment, 

Mr. FESSENDEN, 
guarded. ; 
Mr. HOWE. I withdraw the amendment. 

Mr. HENDERSON. I move to amend the bill 
on page 10, by striking out all from line two hun- 


l think it is perfectly 


dred and thirty-two to two hundred and thirty- | 


five, inclusive. I believe the proviso of that clause 
has already been stricken out on motion of the 
chairman of the Committee on Finance, 

Mr. FESSENDEN. I beg the Senator not to 
go into that subject. It has been thoroughly con- 
sidered and debated in the commitice of the House 
and the committee of the Senate. 
make a long debate here and in the House; and 
at this time of the session, if we commence that 
debate, we really cannot get the hill through. On 
very great consideration it was decided to retain 


this clause, and I hope the Senator will withdraw | 


his amendment. Isaw one of the principal to- 
bacco men, and he expressed himself perfectly sat- 
isfied with it. 


Mr. HENDERSON. [have no doubt the Sen- | 


ator saw some manufacturer of tobacco who had 
avery large amount on hand in all probability, 
and he thought this wasa very good thing. lap- 

rehend he was one of that sort. i 

Mr. FESSENDEN. The Committee of Way 
and Means very thoroughly investigated it, and 
after great consideration came to the conclusion 
that it was necessary to make some change. We 
had hours of debate on tobacco from the Senator 
last session. 

Mr. HENDERSON. 1 wish thatthe hours of 
debate at the last session had had a little more 
influence. 
gentlemen bere 

Mr. FESSENDEN. [ean only say that un- 
der the classification of tobaceo in the bill of last 


It will only | 


{ know it is a very easy matter for | 


year it was ascertained that very great frauds | 


92 


were committed, and this clause was framed with 


a view to remedy that if possible; and at this late 
hour we cannot undertake to go into the subject. 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Secretary read the amendment in section 
one, after line two hundred and thirty-one, to 
strike out the following clause: 

On tobacco, cavendish, plug, twist, fine-cut, and mant- 
factured of all deseriptions, (not including snuff, cigars, 
and smoking tobaeco, prepared with ail the stems in or 
made exclusively of stems,) fifteen cents per pound. 


Mr. HENDERSON. I am not very particular | 


about this amendment; but I can state to the Sen- 
ator from Maine that the State of Missouri has 
paid more revenue into the Treasury already than 
any State in the Union, 1 believe, except three— 
New York, Pennsylyania,and Ohio. | believe the 


| State of Missouri, under this revenue bill of the 


Jast session, has already paid more into the Treas- 
ury than Indiana and Hliñois put together, 

The Senator says itis very wrong for me to take 
up the time of the Senate in talking of an amend- 
ment of this character. If that is so, I do not de- 
sire to do it. Lam perfectly willing that my peo- 


| ple shall bear this tax, and, in fact, that the tax 


shall be doubled; but I say that this tax is unjust 
in comparison to the taxes that are levied upon 
other manufactures in this country. It is an oner- 
ous tax; it is a burdensome tax. I know they 
will stand this tax, or any other tax that may be 
levied; butif it is to be increased from year to 
year merely because tobacco is regarded as an ar- 
ticle of luxury, it may in future entirely prevent 
the manufacture of the article. 

Sir, a litde of the time occupied here on other 
subjects, I think, ought to be accorded to me in 
protecting the rights and the interests of the peo- 
ple that I represent. I think it is altogether im- 
proper to rush a bill of this importance through 
the Senate under the idea that 1t is wrong to at- 
tempt to amend it because committees in the other 
House and in this Chamber have considered it. 


My people are to be compelled to pay into the | 


Treasury of this country more than two or three 
of the great States of the West, with largely more 
population than my State possesses in its present 
ruined condition; and I am not to be permitted to 
open my mouth to complain of such injustice, and 
must not say anything on the subject. Sir, | am 
perfectly willing to let it go, and let the people of 
Missouri bear it. They can bearit, and they will 


bear it willingly and freely; but I say the tax is | 


unjust; and I enter my protest now, as I may 


never be able to enter it again, against this con- j 


tinued increase from year to year of this tax. It 
is oppressive. 


Mr. FESSENDEN. The only change thatis | 
made is that the distinction of grade is abolished. | 
In the bill of last session some were put at ten |j 


cents and others at fifteen cents. This puts it all 
at fifteen. 


bacco worth more than ten cents, and it was all 
classed at that, and great frauds were made upon 
the revenue in consequence of it. Iwill say that 


Lam informed by a gentleman of the other House | 


that the tobacco manufacturers and tobacco raisers 
of Kentucky were perfectly satisfied with it on in- 
quiring into itand ascertaining how itstood. That 
is the change that has been made in reference to 
it; and l fancy Missouri is not very much affected 
byit. It maybe in the immediate locality of the 
Senator. I fancy, after all, it comes out of the 
consumer. I know lam a considerable consumer 
of tobacco, and I pay just double { 
fore for all E use in every shape. 1 think, there- 
fore, on the whole, we who use it have a right to 
complain, and not the people of Missouri who 
raise or manufacture it. 

Mr. POWELL. 
proposed by 
the honora 
when he sags the tobacco growers and manufac 
turers of Kentucky are satisfied with this claus 
of the bill. My experience is the converse of that. 
They complain very much ofthe tax ns it recently 


It was found under the old law that li 
nobody manufactured certain descriptions of to- | 


what I did be- | 


I concur in the amendment į 
the Senator from Missouri. I think | 
ble Senator fram Maine is mistaken | 


stood as being entirely too high. I think it w 
be but just and equitable to put it all, atten 
and it would be avery high tax then. T kno 
that the tobacco interest in Kentucky have-¢o: 
plained very much to me about this tax. being. 
excessive. Iask for the yeas and nays. on the: 
amendment. i ; 
The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 25; as follows: 
YEAS—Messrs. Davis, Dixon, [larris, Henderson, Hicks, 
Latham, Nesmith, Powell, (Vall, and Wilson of. Mis+ 
souri—10. g 
NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Fessenden, Foot, Foster, Harding, Harlan, Howard, 
King, Lane of Indiana, Lane of Kansas, Movil, Pomeroy, 
Rice, Sherman, Sumner, ‘Len Eyck, Trumbull, Wilkinson 
Willey, Wilmot, and Wilson of Massachusetis—25, 


So the amendment was rejected. 


. Mr. WILKINSON. I oferan amendment,.to, 
insert after the word “time,” where itlast occurs 
in line eighty-pine, page 21, the words, “ or in- 
demnity awarded for depredations and injuries by: 
certain bands of Sioux Indians;’’so that the clause 
wili read: 

No stamp duty shall be required on powers of attorney 
or any other papers relating to applications for Lounties, 
arrearages of pay, or pensions, or to the receipt thercof from. 
time to time, or indemnity awarded for depredations an 
injuries by certain bands of Sioux Indians, &e. j 


The amendment was agreed to. 


Mr. ANTHONY. I desire to offer an amend- 
ment, to come in as a new section: 


And be it further enacted, That raw or unmanufactured 
cotton, the growth or product of countries beyond the Cape 
of Good Hope, when imported from places this side the 
| Cape of Good Hope, shail pay no greater duty than is im- 
posed upon the same article when imported directly from 
the place of its production. 


Mr. FESSENDEN. I hope that amendment. 
will not be put on this bill, ‘There is a tariff bill 
coming from the House, and there will be no ob- 
jection to it on that bill. 

Mr. ANTHONY. Lam afraid that bill will not. 
get here this session, and the amendment is per- 
fectly relevant to this bill. It is an amendment to 
increase the internal revenue. 

Mr. FESSENDEN. Kt has nothing ta do with 
the internal revenue. 

Mr. ANTHONY. If the Senator will allow me 
to explain, 1 think I can show that it has. Not 
a ponnd of this cotton is imported now, and can- 
notbe imported unless thisamendment be adopted. 
If this amendment be adopted, upon every pound 
‘| of this cotton manufactured in this country the 
|) Treasury will receive from three to five cents. I 
|| think there is no possible objection to the princi 
i| ple of the amendment. The only objection is that 
|| it is not relevant to this bill. I say it is relevant 
|| to this bill because it is intended to increase the 
| 
i 
| 


internal revenue. 

Mr. FESSENDEN. That may be said ofany- 
thing and everything on which we lay an import 
i duty in this country, if it goes into manufactures. 
It applies to every other article. 
| Mr. ANTHONY. Mr. President, the cotton 
i imported from Jndia direct pays half a cent a 
| pound duty. Ifthe same cotton is first brought to 
i| Liverpool, and from Liverpool here, it pays an 
i| additional duty of ten per cent. That additional 
il ten per cent. prevents its importation altogether, 
‘| because, at the present price of cotton, no man 
can venture to order it from India, which is a four 
to six months’ operation; but from Liverpool, 
| where of that kind of cotton there is alwaysin the 
stocks from two to five hundred thousand bales, 
| itis only a sixty or ninety days’ operation; and if 
| this amendment prevails, a considerable amount 
| of that cotton will be imported from Liverpool, 
if and every pound that comes here will yield avery 
(| considerable internal revenue. 
| Mr. FESSENDEN. I have no sort of objec- 
i| tion to the thing itself in its proper place. I had 
myself some amendments drawn in reference to 
the imports, which I wanted to put on this bil, 
but I was assured by a member of the Committee 
of Ways and Means that they had a tariff billall 
| ready, and that it would go through the House 
| withoutany difficulty. Ihave deferred my amend- 
ments, preferring to put them on that billy and 


i 
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there: will beno: difficulty about putting. this 
amendment-on.that bill when it comes here. On 
that bill, I shall have no objection to it; but T do 
not like to see these matters put on here, when 
everything else is deferred. I hope, therefore, the 
Senator will withdraw theamendment on this bill. 

Mr, ANTHONY. I have very different in- 
formiätion from the Senator from Maine. A mem- 
ber of the Committee of Ways and Means told 
me that in the present temper of the House he 
thought it was very doubtful if a tariff bill would 
come tous this session. This isa matter of very 
great importance to the industry and revenue of 
the country. If a tariff bill was here, I would 
prefer to put it on that; I do not deny that it would 

e more relevant on a tariff bill; but I say itis not 
irrelevant to this bill; and I very much desire 
that it should not be lost. 

The PRESIDING OFFICER put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. ANTHONY. Task forthe yeas and nays. 

Mr. FESSENDEN, Rather than have any 
time wasted, I will make no sort of objection to 
havingit put on the bill, ifthe Senator insists on it, 

The PRESIDING OFFICER. The Chair will 


put the question again on the amendment of the 
. 1 


Senator from Rhode Island. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. Does any Senator de- 
sire a separate vote on any of the amendments? 

Mr. LATHAM. I desire a separate vote on 
theamendment in linetwo hundred and fifty-seven 
of section onc, increasing the duty on clothing 
from one to three per cent. 

The PRESIDING OFFICER. That amend- 
ment will be excepted. Does any Senator desire 
any further exception? 

Mr. POWELL. I desire a separate vote on 
each of the amendments. 

The PRESIDING OFFICER. The question 
will be taken separately on each of the amend- 
ments. 

The first amendment made as in Committee of 
the Whole was, on page 3, line sixty-one, to in- 
sert, after the word “ taverns,” the words ‘* the 
words.” 

The amendment was concurred in, 


The next amendment was on page 7, lines one 
hundred aud fifty-five and one hundred and fifty- 
six, to strike out the words ‘or any person.” 

The amendment was concurred in. A 


The next amendment was on page 8, line one 
hundred and seventy-two, after the word ‘ pay,” 
to insert the words twenty dollars;’’ in line one 
hundred and seventy-three, to strike out the words 
“the amount required in this act for license to 
retail dealers;” in line one hundred and eighty- 
two, to strike out the words ‘retail dealer in 
liquors or as aj’? and in line ene hundred and 


eighty-three, to strike out the words ‘* beverages | 
a > bad 


or”? 

The amendment was concurred in, 

The next amendment was on page 9, line one 
hundred and cighty-eight, after the word ** bar- 
ter,” to insert the words ‘the words;”? in line two 
hundred and ten, after the word “each,” to insert 
the words “ the words; and in line two hundred 
and nine, after the word “ process, to strike ont 
the following words: 

And by inserting after the words © tauned calf skins,” 
gix cents each, the words: “ Provided, That deacon skins 


shall be subject to and pay a duty of only three cents each, 
anything to the contrary notwithstanding.” 


The amendment was concurred in. 
The next amendment was on page 10, line two 


hundred and thirteen, after the word “ duties,” to | 
insert the word ‘‘or;”’ and after the word “ duty,” || 
to insert the words ‘on the articles hereinafter |! 


mentioned in this section.” 
The amendment was concurred in. 


The next amendment was to strike out in lines 


two hundred and sixteen, two hundred and seven- : 


teen, and two hundred and eighteen the following 
words: “on steam engines of all descriptions, in- 
cluding marine engines and locomotives, one and 
one half per cent. ad valorem;’’ and insert in lieu 
thereof: ‘fon marine engines three per cent. ed 
valorem.” 


Mr. TEN EYCK, | ask fora division on that. 


| and to 
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Mr..FESSENDEN. Lhope not. It will only 
take up time. 

Mr. TEN EYCK. I withdraw the call. 

The amendment was concurred in.” 


The next amendment was in line two hundred 
and eighteen, after the word “rivets,” to insert 
the words “exceeding one fourth of an inch in 
diameter,’ and strike out the comma after “iron,” 
in the same line; so that the clause will read: ‘‘on 
rivets, exceeding one fourth of one inch in diam- 
eter, nuts, wrought-iron railroad chairs,and horse- 
shoes, two dollars per ton.” 

The umendment was concurred in. 


The nextamendment was to strike outlines two 
hundred and forty-nine and two hundred and fifty 
and two hundred and fifty-one, as follows: 

On ready-made clothing or articles of dress for men’s, 


women’s, or children’s wear, not including hats, caps, or 
bonnets, one per cent. ad valorem : Provided, That. 


The amendment was concurred in. 


The next amendment was on page 11, line two 
hundred and fifty-seven, after the words ‘‘duty 
of,” to strike out “one,” and insert “ three.”’ 

Mr. LATHAM. 1 call for the yeas and nays 
on concurring in that amendment. It proposes to 
increase the duty on clothing from one to three 
percent. Itis entirely too high. 

Mr. FESSENDEN. If the Senator will not 
call for the yeas and nays, I will give it up and 
thus save trouble about it. 

Mr. LATHAM. 1 consider three per cent. 
entirely too high. If, however, the chairman of 
the committee will give up the amendment I shall 
be very much obliged to him, and shall withdraw 
the call for the yeas and nays. 

Mr. SHERMAN. I should like to have the 
amendment and the clause reported, so that we 
may see what it is before I consent. 

The Sceretary read the amendment, on page 
11, line two hundred and fifty-seven, to strike out 
“one,” and insert “three;’’so that the clause will 
read: 

Tailors, boot and shoemakers, milliners md dressmakers , 
making clothing or articles of dress for men’s, women’s, or 
childrens wear, tu order as custom-work, and not tor sale 
generally, shall, to the amount of $1,000, be exempt from 
duty, aud for any excess beyond the amount of $1,000 shall 
pay a duty of three per cent. ad valorem: 

Mr, SHERMAN. Ihave no objection to that 
amendment being rejected, 

The amendment was non-concurred in, 

* The next amendment was on page 12, line two 
hundred and seventy, after the word * iron,” to 


insert the words “ excecding ten pounds in weight j 
D = 


for cach casting;’’ so that the clause will read: 
On castings of iron execeding ten pounds in weight, for 

each casting, not otherwise provided for in this act, or in 

the act to which this act is an amendment, SL 50 per ton. 
The amendment was concurred in. 


The next amendment was on page 17, section 
four, lines two and three, after the word ‘ coin,” 
to strike out the words “of the United States,”’ 
insert the words “or bullion.” 
amendment was concurred in. 


The 

mp : ~ 

The next amendment was in section four, to 
strike out all after line three to the word ‘* there- 
of,” in line fifteen, as follows: 

Upon the collateral security of said coin for the repay- 
ment of any such Joan, shall be in writing or printed, signed 
by the parties or their agents or attorueys 3 and if said con- 
tractis to be performed within three days from the date 
thereof, said contract shall bear one or more adhesive 
stamps, as provided in the act to which this is am amend- 
mem, equal in amount to one fourth of one per cent. of the 
amount of the contract, which amount shali be estimated 
by the lawful currency of the United Stat and if 
eontract, is not to be performed within three days, or shall 
not be pert 
bear said stamp oy stamps to an amouut equal to ope per 
ect, thereof, 


And to insert in lieu thereof the following: 

Secured by pledge or deposit or other disposition of gold 
or silver coin of the United States, if to be performed after 
a period exceeding three days, shall be in writing or printed, 
and signed by the parties or their agents or attorneys, and 
shall have one or more adhesive stamps, provided in the 
act to which this is an amendment, equal in amount to one 
half of one per cent, and interest at the rate of six per cent. 
per annum on the amount so loaned, pledged, or deposited. 
And if any such loan, pledge, or deposit, made for a period 
not execeding three days, shall be renewed or in any way 
extended for any tine whatever, said loan, pledge, or de- 
posit, shall be subject to the duty imposed on loans ex- 
ceeding three days. And no Joan of currency or money on 
the security of goid or silver coin of the United States, as 
aforesaid, or of any certificates or other evidence of de- 
posits payable in gold or silver coin, shall be made excecd- 
ing in amount the par value of the coin pledged or de- 
posited as security; and any such joan so made, or at- 


med within three days, then said contract shall | 


tempted to be made, shall be utterly void: Provided, That 
if gold or silver coin be loaned at its par value, it shall be 
subject only to the duty imposed on other loans. 


The amendment was concuired in. 
_Thenextamendment wason page 19, line thirty- 
eight, to strike out the words “shall be;’? in line 
forty-two, to strike out the words ‘ shall be;” in 


| line fifty, after the word ‘* dollars,’? to strike out 


the words ‘shall be;’’ in line fifty-one, after the 
word “ vessel,” to insert “ or any part therecf.”’ 
The amendment was concurred in. 
The next amendment was on page 27, section 
twelve, after the word “aforesaid,’’ in line eigh- 
teen, to strike out the following words: 


And wherever duties have been paid upon beer, Jager 
beer, ale, or porter, contrary to the provisions herein con- 
tained, and satisfactory proof shall be furnished to the as- 
sessor, as hereinbefore mentioned, the facts and papers in 
relation thereto shall be transmitted to the Commissioner 
of Internal Revenue ; and if found correet by him he is here- 
by authorized, under such regulations as the Secretary of 
the Treasury shall prescribe, to refund and pay to the proper 
parties the amount of duties thus collected. 


The amendment was concurred in, 


The next amendment was on page 28, section 
twelve, line forty-three, to strike out the words 
«c twentieth section of.” 

The amendment was concurred in. 


The next amendment was on page 29, section 
thirteen, line two, after the word “ liquors,” to 
strike out the words ‘¢and any owner of a still, 
boiler, or other vessel used for the purpose of dis- 
tilling spirituous liquors, or the agents or superin- 
tendents thereof;” in line eight, after the word 
“liquors,” to strike out the words “ nor owner, 
agent, or superintendent of any still, boiler, or 
other vessel used for the purpose of distilling spir- 
ituous liquors;’? and in line fourteen, to strike out 
the words “ spirituous or.” 

The amendment was concurred in. 


The next amendment was on page 33, section 
seventeen, line three, after the word ‘ allowed,” 
to strike out the words * the further commission 
of one tenth of one per cent. upon all sums col- 
lected over the sum of $400,000 in any one year;” 
in line nine, to strike out the words ** provided 
that,” and to insert the word “ and;” and in line 
twelve to strike out the words ‘* section forty-six 
of;’? so that it will read: 

That, in addition to the compensation now allowed to 
collectors for their services and that of their deputies, there 
shall be allowed their necessary and reasonable charges for 
postage actually paid on letters aud documents received 
or sent and exclusively relating to official business, and in 
calculating the commissions of collectors of internal reve- 
nor in districts whence distilled spirits are shipped to be 
sold in other districts iu pursuance of the provisions of the 
act to which this is an amendment, &c. 

The amendment was concurred in. 


The next amendment was on page 35, section 
nineteen, line five, to strike out $3,000,’ and in- 
sert “ $2,500; so as to make the salary of the 
Deputy Commissioner of Internal Revenue $2,500. 

The amendment was concurred in. 

The next amendment was on page 35, section 
twenty, line onc, after the word “that,” to strike 
out the following words: 

The President of the United States shall appoint in the 
Department of the Treasury, by and with the advice and 
consent of the Senate, some suitable person, learned in the 
law, who shall act ssistant Solicitor of the Treasury 
Department, with an annual salary of $2,500, who shall be 
charged with such duties as shall be prescribed by the Sec- 
retary of the Treasury, or as shall be required by law, and 
all letters and documents pertaining to the duties of his 
office to and trom said Solicitor shall be transmitted by mail 
free of postage. And. 


The amendment was concurred in. 


‘The next amendment was on page 36, section 
twenty, line eleven, to strike out the words ‘*Pres- 
ident as aforesaid,” and insert the words ‘ Secre- 
tary of the ‘Treasury;” in line twelve to strike 
out the words “Assistant Solicitors,” and insert 
the words “ revenue agents;’? in the same line, 
after the word ‘*be,”’ to insert the words ‘under 
the direction of the Secretary of the Treasury ;” 
in line sixteen to strike out “five hundred.” 

The amendment was concurred in. 


The next amendment was on page 37, section 
twenty-two, line sixteen, to strike out the words 
“two thousand five hundred” and insert “ three 
thousand,” as the limit of the salary of an assess- 
or; in line twenty-three, in relation to the clerks 
of assessors and their compensation, to strike out 
the following words: 


Whiclrshail be paid out of the accruing internal duties or 
taxes before the sameare paid into the Treasury, as provided 


1863, 


in section one hundred and fifteen of the act to which this 
act is an amendment. 


The amendment was concurred in. 


The next amendment was on page 38, section 
twenty-two, line thirty-seven, after the word 
“ business,” to strike out the following words: 

And the Secretary of the ‘Treasury, on the recommenda- 
tion of the Commissioner of Internal Revenue, is hereby 
authorized to fix such additional rates of compensation to 
be made to assistant assessors as may appear to be justand 
equitable, and necessary to secure the services of compe- 
tent and efficient men. 


The amendment was concurred in. 


_ The next amendment was on page 38, section 
twenty-two, line forty-four, after the word ‘ as- 
sessors’’ to insert the words “and assistant as- 
sessors.”? 

The amendment was concurred in. 


The nextamendment was on page 39, section 
twenty-three, line thirteen, to insert the word 
“the” before the word “ assessor.” 

The amendment was concurred in. 


The next amendment was on page 40, section 
twenty-four, line two, after the word ‘shall’’ to 
insert the word “ knowingly.” 

The amendment was concurred in. 


The next amendment was to strike out section 
twenty-seven, as follows: 

Sec. 27, And be it further enacted, That all duties or taxes 
assessed and collected under the act to which this act isan 
amendinent, upon articles manufactured for and delivered 
to the United States under contracts made prior to July 1, 
1862, shal} be refunded to the payer thereof, his heirs or 
assigus, by the Secretary of the ‘Treasury, out of any money 
not otherwise appropriated, if demand therefor shall be 
made at the Treasury of the United States within twelve 
months from the date of such payment. 


The amendment was concurred in. 


The next amendment was on page 42, section 
twenty-eight, line two, to strike out “ June” and 
insert “ September.” 

The amendment was concurred in. 


The next amendment was on page 45, section 
thirty, line eight, after the word “ paid’? to insert 
the words “ shall be exempt from duty.” 

The amendment was concurred in. 


The next amendment was on page 46, section 
thirty-three, line two, after the words “ lard oil”? 
to insert the words “ lubricating oil.” 

The amendment was concurred in. 


_ The next amendment was to insert the follow- 
Ing, aS a new section: 

SEC. —, And be it further enacted, That from and after 
the date when this act takes effect there shall be an allow- 
ance or drawback on cordials and other liquors manufac- 
tured wholly or in part of domestic distilled spirits, on 
which a duty shall have been paid, equal in amount to the 
duty paid on such spirits when exported, with such deduc- 
tion ag the Secretary of the Treasury may think reasonable, 
not exceeding five per cent. of the amount of duty so paid ; 
the amount to be ascertained in the manner and under the 
regulations prescribed in section one hundred and sixteen 
of the act to which this is additional; and the same to be 
subject to all the provisions of said section applicable there- 
to: Provided, ‘Mat no such allowance shall be made unless 
the value of the spirits used in such manufacture shall ex- 
ceed one halfof the whole value of the article manufactured 
as aforesaid. 


The amendment was concurred in. 
The next amendment was to insert on page 13, 
after line three hundred and one, the following: 


That section ninety-nine be amended by striking out the 
words * ninety-three,” preceding the words “ of this act,”” 
and inserting ‘‘ninety-cight.”” 


The amendment was concurred in. 
The next amendment was to insert on page 8, 
afier line one hundred and five, the following: 


That section sixty-six be amended by striking out the 
words “ twenty-seven” after the word “ number”? and be- 
fore the word “ extent,” and inserting the words “ twenty- 
eight.” 


The amendment was concurred in, 

The next amendment was to insert on page 3, 
after line fifty-four, the following: 

That section fifty-five be, and hereby is, amended by in- 


serting after the words “shail not be paid at the time of į 


rendering the account of the same, as herein required,” the 
words ‘or at the time when they shall have become pay- 
able.” A 

The amendment was concurred in. 


The next amendment was on page 13, after line 
two hundred and ninety-six, to insert the follow- 


ing: 
That section ninety-one be amended by striking out the 
word “gas”? wherever it occurs, and by striking out the 
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words “or on any articles manufactured” after the word 
+ advertisements”? : 


The amendment was concurred in. 


The PRESIDING OFFICER. Those are all 
the amendments reported by the Committee on Fi- 
nance. The Secretary will read the other amend- 
ments that were made. 

The Secretary proceeded to read them. The 
first amendment was on page 10, line two hundred 
and twenty-seven, after the word ** provided,” to 
strike out the following words: 


That when the cloth or materia} from which such sails, 
tents, shades, awnings, or bags were made was imported, 
or has been subject to aud paida duty, there shall be levied 
and collected a duty of one per cent. ad valorem. 


And to insert, in licu thereof, the following: 


That the sewing of sails, teuis, shades, awnings, carpets, 


and bags, the materials thereof belonging to the employcr, 
shall be exempt from duty when the cloth or material from 
which they are made was imported, or has been subject to 
or paid a duty. < 


'The amendment was concurred in. 


The next amendment was after line two hun- 
dred and sixty, section one, toinsert the following: 
On all ships, barques, brigs, schooners, sloops, saii-boats, 
steamboats, not including the engines, canal-boats, or 


water-craft hereafter built, made, or constructed, two per 
cent. 


The amendment was concurred in. 


The next amendment was on page 21, line 
eighty-nine, after the word “time?” where it last 
occurs, to insert the words, ‘or indemnity 
awarded for depredations or injuries by certain 
bands of Sioux Indians.” 

The amendment was concurred in. 


The next amendment was on page 33, section 
seventeen, line twenty, after the word ‘ dollars” 
to insert the words ‘‘in the aggregate, nor more 
than $5,000 exclusive of the expenses of admin- 
istering the office;’’ so that the clause will read: 

Provided, however, That the salary of no collector shall 


exceed $10,000 in the aggregate, nor more than $5,000 ex- 
elusive of the expenses of administering the office. 


The amendment was concurred in. 


The next amendment was on page 35, at the 
end of section nineteen, to insert the words: “ and 
exercise the privilege of franking all letters and 
documents pertaining to the Office of Internal 
Revenue.” 

The amendment was concurred in. 

The next amendment was on page 40, section 
twenty-five, lines four and five, to strike out the 
words ‘except in cities.” 

The amendment was concurred in. 

The next amendment was to insert the follow- 
ing ag a new section: 

And be it further enacted, That raw or unmanufactured 
cotton, the growth or produce of countries beyond the Cape 
of Good Hope, when imported from places this side of the 
Cape of Good Lope, shall pay uo greater duty than is im- 


posed upon the same article when imported directly from 
the place of its production. 


The amendment was concurred in. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernenines, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills and resolutions of the Senate: 

A bill (No. 534) for the relief of Caroline T. 
Renshaw; 

A bill (No. 536) to incorporate the institution for 
the education of colored youth in the District of 
Columbia; 

A bill (No. 540) to authorize the brevetting of 
volunteer and other officers in the United States 
service; 

A bill (No. 543) to provide for the disposal of 
certain lands therein named; 

A bill (No. 546) for the relief of Margaret L. 
Stevens, widow of Brigadier General Isaac I. 
Stevens; 

A bill (No. 393) concerning letters of marque, 
prizes, and prize goods; ar 

Abill (No. 557) to provide for issuing an Ameri- 
can register to the steam vesse] Maple Leaf; 

A bill (No. 562) to facilitate the taking of 
depositions within the United States to be used 
in the courts of other countries, and for other 
purposes; 


crans, and the officers and men undef -his:com: 
mand, for their gallantry and good conduct inth 
battle of Murfreesboro’, Tennessee; s 5 

A joint resolution (No. 132) to enable the Sec? 
retary of the Treasury to obtain the title'to certain 
property in the city of Denver, Colorado Terri= 
tory, for the purposes of the branch mint located 
in said place; : 

A bill (No. 506) to prevent and. punish frauds 
upon the revenue, to provide for the more certain 
and speedy collection of claims in favor of the 
United States, and for other purposes; and. 

A joint resolution (No. 133) to grant the use of 
a portion of Judiciary or Armory Square for a 
home for destitute news-boys in Washington. 

The message further announced that the House 
of Representatives had passed the bill (S: No. 
554) to carry intoreffect. the convention between 
the United States and the republic of Peru, signed 
at Lima, on the 12th of January, 1863, for the set» 
tlement of claims, with amendments; in which: it 
requested the concurrence of the Senate. 

"Lhe message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. 523) 
to promote the efficiency of the corps of engineera 
and of the ordnance and quartermaster’s departe 
ments, and for other purposes. 


WAR COMMITTEE. 


The message further announced that the House 
of Representatives had concurred in the résolu» 
tion of the Senate to extend the session of the 
joint committee on the conduct of the war after 
the adjournment of Congress, and to provide for 
printing their report, with an amendment; in 
which it requested the concurrence of the Senate. 

Mr. DOOLITTLE. I should like to know 
whatthatamendmentis. Perhaps we can concur 
in itat once. I ask that it be read. 

The Secretary read the amendment, to add-at 
the end of the resolution the following words: 
“of the present Congress.” 

The amendment was concurred in. 


SUSPENSION OF THE HABEAS CORPUS. 


Mr. LANE, of Kansas. I move to take up a 
motion to reconsider [House bill No. 519. I made 
the motion some time since, at the request of the 
Senator from Indiana, (Mr. Lawe.] J think it 
will lead to no discussion. 

The PRESIDING OFFICER. The Senator 
from Kansas moves that the Senate proceed to 
the consideration of the motion submitted by him 
to reconsider the vote by which the Senate reject- 
ed the bill (H. R. No. 519) to increase the pay of 
Edmund H. Brooke, chief clerk in the paymas- 
ter’s department. 

Mr. FESSENDEN. There will be discussion 
on that. I shall oppose it. 

Mr. TRUMBULL. I must insist on calling 
up the report of the committee of conference on 
the indemnity bill, which was laid aside until 
seven o’clock. After that is before the Senate, if 
this other matter can be disposed of informally 
by unanimous consent, I will not object. 

The PRESIDING OFFICER. ‘The motion 
of the Senator from Kansas is in order, unless 
some motion supersedes it. 

Mr. TRUMBULL. Is not the report of the 
committee of conference in order? 

The PRESIDING OFFICER. The Chair 
does not so understand it. 

Mr. TRUMBULL. My understanding. has 
been that reports of committees of conference are 
regarded as privileged questions. They have al- 
ways been acted upon with that understanding in 
the Senate. 

The PRESIDING OFFICER. Not generally 
so; but the Chair is informed it is so by practice 
at this period of the session. 

Mr. FOOT. And tlie uniformity of the practice 
for so long a time has settled it as the parliament- 
ary law everywhere. 5 

The PRESIDING OFFICER. The Chair will 
adopt it as the practice of the Senate, and will cal 


-the-best interests of this country than any. of the 
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to. the attention.of the Senate: the report of the | 
committee of conference.on.the disagreeing votes | 
of the two Houses on the bill (H. R. No. 591) to 
indemnify the President and other persons for sus- 
-pending the privilege of the writ of habeas corpus 
nd acts done in pursuance thereof. It is now 
before the Senate, and the question is on: concur- 
ting in the report. 

Mr. WALL. J look upon-this bill as fraught 
in its consequences with more terrible mischief to í 


dangerous projects that have sprung,like Minerva, 
but without her wisdom, full armed from the busy | 
rain ofthe chairman of the Military Committee. | 
Tt ig more pregnant with evil for the Republic than į 
was the belly of the Trojan horse to Ilium. And 
now is the time, here the place, ‘* where the wild 
fig-trees join the walls of Troy,” when all those 
who would.defend the palladium of constitational 
liberty must meet the foe and drive him back, if 
it iş not.already too late. Here, if we must per- | 
ish, we should perish together. We must fight 
to the last, for if this bill once passes there is no 
Latium for us to fly to. 

This bill clothes the President of the United | 
States, with the aid of the conscription bill passed , 
on Sunday morning, with the panoply of the vast | 
powers and functions of a dictator. The dicta- | 
tor who in the hour of a nation’s peril came forth 
from the Roman senate, with absolute will over | 
the life, liberty, and property of the Roman citi- | 
zen, never had any more power than this bill con- 
fers upon the President of the United, States. 
When the decree for the appointment of a dicta- 
tor went forth from the conscript fathers of Rome, | 
they vailed the statues of Liberty that stood in 
every market-place, in.every boarium, in every 
forum, and in every temple throughout the vast 
extent of the empire. The shrouded, silent forms 
of this goddess gave notice everywhere to the 
Roman citizen that his absolute rights were taken 
away. But under this bill, Mr. President, there | 
will be no such notice to the citizen of this Re- į 
public. By this bill you place at the discretion of | 
the President the grave power to suspend the | 
great writ of right of the people of the entire coun- | 
try at his option. You actually confer upon him | 
the functious of a legislator, the right by his own 
volition to suspend a law; aright which L hold 
under the Constitution belongs alone to Congress; 
and which it has no more right to delegate to him 
thana trustee would havea right to delegate trusta 
power. ‘This bill is onlyan embodiment of that 
pestilential political heresy with which this war 
commenced-~and to which [ shall address myself 
presently—that the right to suspend the privilege 
of the writ of habeas corpus was an executive and 
nota legislative power—a political heresy boldly 
sustained in this Chamber by the Senator from 
New Jersey who preceded me, bat who has now 
gove, to enjoy his reward for having unlearned 
the legal lessons that had been taught him, where, | 
I may say, the Democracy cease from troubling, | 
and the wearied politically are at rest—for it js a 
life estate. [shall take occasion before L conclude 
to allude to some of the points in his speech, for | 
the purpose of refuting them, and placing my pro- | 
test upon the record against the infamous doctrine | 
it containa, and the gross insult that it offers to 
those great men who laid the foundations of this 
Republic, with a view to the public happiness, by 
securing to the citizen those absolute rights which 
such a doctrine as this overturns at a blow. 

Let this bill pass, Mr. President, and it places | 
the liberty of every citizen in the loyal States at | 
the will of the President of the United States, with | 
no check, no control; and it reopens the iron- | 
studded doors of the casemates in your bastiles, | 


w be filled, as before, by men against whom no | 
accusation has been lodged,and who seek in vain | 
to moet their accusers face to face before the legal || 
tribunals of the land. Again will the post offices, i 
as they were befure, become each like the lion’s | 
mouth of Venice, where the secret informer may I 
lodge his lying acensation; and from a tribunal as | 
inexorable as the far-famed Council of Ten shall | 
come as swift and as sure the mandate that con- | 
signs him to some military dungeon of the Repub- | 
lic, which desecrates the names of those martyrs | 
to liberty, it may be Fort Warren, it may be Fort | 
La Fayette. This bill, if it passes, establishes in | 
the Presidentarbitrary power; and history informs | 
us that arbitrary power is progressive, untiring, | 


unresting. It never halts or looks backward. As 
one has eloquently said of it: 


“(all it by what holy name you will, sanctify it by what 
pretexts or purposes of patriotism you may, under any flag, 
in any cause, anywhere and everywhere, it is the fve of 
human rights, and by the very law of its being is ineapable 
of good. There is, there can beno life for liberty but in 
the supreme and absolute dominion of law. This lesson 
is written in letters of blood and fire ali over the history of 
nations. It is the standing moral of the annals of republies 


since their records began. It is legible upon the marbles | 
of the elder world; it echoes in the strife and revolutions i 


of the new. Wherever men have thonght great thoughts 
and died brave deaths for human progress, its everlasting 
truth bas been proclaimed.” 

An encroachment upon the Constitution, strik- 
ing arbitrarily at the personal liberty of every 
citizen in the land, is but one of the paths leading 
straight toward despotism. ‘There are numerous 
others, but they all run parallel to this. Let the 
nation, or the nation’s representatives, submit in 
silence aud. indifference to such a bold usurpation 


| of power as l conceive is contained in this infa- 


mous bill, and from that moment the manly cour- 
age which is the defense, and the sleepless vigi- 
lance that is the price of liberty, is gone. Every 
one of these pathways lies open, inviting the tread 
of usurpation, Said the aged Selden in reply to 
the ministers of Charles 1: ; 

“The personal liberty of the subject is the life and the 
hearts blood of the commonwealth, and if the common- 
wealth bleed in that master vein, al} the balm of Gilead is 
but in vain to preserve this our body-politic from ruin and 
destruction,” 


Said Algernon Sidney, England’s noblest mar- 
tyr: 

‘He who oppugns the liberty of the subject under the 
constitution of this realm, and in violation of it, vot only 
overtbrows his own, but is guilty of the most brutish of all 
follies.” 

These noble words were literally sprinkled, and 
so consecrated, by that noble martyr’s blood. It 
was for their utterance he died, the noblest, proud- 
est name upon the martyr roll. He was alike 
inflexible to king and protector—the champion of 
liberty against despotism—in the study, atthe bar, 
in the prison, and upon the scaffold. To him the 
world owes those great and eloguent discourses, 
the first complete definition and exegesis of the 
true nature and duties of government, full of brave 
and noble sentiments, the well-stored armory from 
which the fathers ofour Republic drew the strong- 
est and the sharpest shafts they shot against the 
breast of despotism. 

In view of the vast powers which the Congress 
of the United States propose to give to the Presi- 
dent under the provisions of this bill, T would in- 
vite attention to the following sagacious words 
uttered by Lord ‘Temple in the British Parliament 
at the commencement of the last century: 

& Rashly and willfally to exercise a power clearly against 
law and the constitution is too great a boldness for this 
contry at anytime, and the suspending or dispensing pow- 
er, that edged tool which has cut so deep, is the last that 
any monareh in bis wits, in any emergency, would dare to 
handle in England. lt is a rock that {aglish history bas 
warned against with awtal f on ligh Its exercise lost 
one prince bis erownand head, and at last drove his family 
out of the realm, A minister or repr tative who is vot 
afraid of the exercise of such an iniquitous power, is neither 
fit tor sovereign or subject.” 

Strange and startling as the truth may appear, 
Mr. President, this suspending power of the abso- 
late rights of the citizen which in peace or war was 
considered too hazardous to use, either by king, 
minister, or representative, has proved the easiest 
thing for republican Americain this high noon of 


i ae i : 
the nincteenth century. Nay, sir, more startling 


even than this, it has even been declared treason 
to question for one moment the right to its exer- 
cise. That power the use of which cost one prince 
his crown and head, and drove his family out of 
the realm, has been sported withpand is to be 


again, by the President of the United States, hold- | 
ying his office under a limited Constitution, and | 


where the absolute rights of the citizen were sup- 


posed to have been placed far beyond the reach of | 


the tyrant grasp ofarbitrary power. Fortunately, 
for the time, an indignant people rose to vindicate 
their outraged rights, and struck terror into the 
hearts of their rulers. Pass this bill, and we shall 


have the same abnormal acts recommenced, and | 


one by one the landmarks of the Constitution will 
be obliterated, the laws suspended, the personal 
liberty of the subject assailed, and provost mar- 
shals and marshals like the cowled “familiars” 
of the Inquisition dogging the footsteps of the citi- 
zen and tracking him to his doom, 


H 


The time was once, Mr. President, in this Re- 
public, we might say of Americans, as was said 
to King John by the archbishop— 


“Let every Briton, as his mind be free, 
His person sate, his property secure, 
His house as sacred as the fane of heaven, 
Waiching unseen his ever open door, 
Watching the realm, the spirit of the laws ; 
His fate determined by the rules of right, 
No hand invisible to write bis doom, 
No demon starting at the midnight hour 
To draw his curtain, or to drag him down 
To mansions of despair.” 
* * * * * * k * 
‘¢Jnviolable preserve 
The sacred shield that covers all the Jand— ~ 
The heaven-contessed palladium of the isle— 
To Britain’s sons, the judgment of their peers, 
On these great pillars: freedom of the mind, 
Freedom of speech, and freedom of the pen, 
Forever changing, yet forever sure, 
The base of Britain rests.” 


The time was, sir, when this noble eulogy, pro- 
nounced by Shakspeare on the British constitu- 
tion, might be more aptly applied to our own. 
The great American charter of our freedom had 
more than confirmed to us these laws of the Con- 
fessor, and our people had given them as free, as 
full, and as sovereign a consent as was ever given 
by John to the bishopsand the barons of Runny- 
mede. The mind of the citizen was free, his per-e 
son was safe, his property secure, his house his 
castle, the spirit of the laws his body-guard and 
his house-guard. Would he propagate truth ? 
Truth was freeto combat error. Would he propa- 
gate error? Error itself might stalk abroad and do 
her mischief, and make night itself grow darker, 
provided truth was left free to follow, however 
slowly, with her torches to light up the wreck, 

Bat who is it that takes a retrospective glance 
over the stirring, awful history of the last two 
years, but feels how the fine gold has grown dim 
beneath the tarnishing touch of the hand of des- 
potie power? ‘Those great, absolute rights of the 
citizen, which were Intended to be beyond the 
reach of arbitrary influence, the right of personal 
liberty, of property, of free speech anda free press, 
rudely and ruthlessly violated. Of these abso- 
lute rights, during what was not inaptly called 
the reign of terror, there was not one that was not 
trampled upon by the Executive or his subordi- 
nates; and what was worse than all, every assault 
that was made upon them was applauded to the 
echo by jurists, lawyers, divines, and contract- 
hunting renegade Democrats, whose cowardly 
heartseither ran away with their betterjudgments, 
or who really did not understand the very first 
principles of the Constitution under which they 
lived. Men were arrested and papers seized with- 
out warrant or oath of probable cause; prisoners 
were held without presentment or indictment, de- 
nied a speedy and public trial, nay, refused atrial 
altogether, carried away by force from the State 
or district where their offense must bave been 
committed, and incarcerated for months in the 
bastiles of the Government, and then set free with- 
out being even informed of the nature and catise 
of the accusation against them. Every constitu- 
tional outpost was driven in, and every personal 
guarantee of the citizen brushed away by the Ex- 
ceutive as easily as cobwebs by the hands of a 
giant. And this by a Government professing it 
was fighting for the Union, the Constitution, and 
the enforcement of the Jaws; for those at the out- 
set of this war were the proud words that glittered 
upon your advancing standards. Doctrines were 
preached in high places directly at war with all 
the fundamental principles of free government, 
The central power, under the bald pretense of pre- 
serving the Government, assumed a new and fear- 
fal energy, until men* went about with ‘ bated 
breath and whispering humbleness,”’ not know- g 
ing where the next blow was to fall, or who was © 


their sides. Of these times I may exclaim, quo- 
rum pars fii.” 

It was my lot to have felt the grasp of arbitrary 
power, and within the damp, grated casemates of 
one of the bastiles of the Government, to have 
learned how helpless athing is the ciuzen who is 
deprived of those absolute rights, which, ifthey do 
notexistin your Constitution, your Constitution 
is a miserable delusionandasnare., lJaving been 
arrested withoutcause shown, wasliberated in the 


game way, after enduring personal indignities, 
| which, toa high-spirited man, eat like iron into the 


the next friend that was to be stricken down at ™ 


F: 


Aina 


tain, resistance follows as naturally as light suc- 


soul. And from the hourofmy liberation up to this 
moment, where I stand upon this floor, the repre- 
sentative of a sovereign State, I have been unable 
toledrn what those charges are. Thave if vain de- 
manded of the proper Department what were the 
charges against me, claiming the freeman’s con- 
stitutional privilege ‘to be informed of the nature 
and cause of the accusation, and to be confronted 
with the witnesses against me,’ Great heavens! 
Mr. President, is it possible that such things can 
be, under a Constitution whose boast it has been 
that it was for the protection of the inalienable 
rights of men against oppression? If this boast 
has been in vain, then, sir, that Constitution has 
but a name to live, an outer seeming to beguile 
and deceive, a Sodom apple, a hectic fush— 
“ Painting the cheek upon which it preys.” 

The liberty I claim, and those who act with me, 
under that Constitution, is not the liberty of li- 
centiousness; it is the liberty united with law; 
liberty sustained by law; and that kind of liberty 
we have always supposed wasguarantied to every 
man, rich or poor, high or low, proud or humble, 
under all exigencies, whether in peace or war, and 
whether that war is foreign, or the State is in the 
fearful throes of civil strife. This is my loyalty 
and that of my political friends on this foor—the 
allegiance, the devotion to organic laws. 1 know 


no other loyalty, and I will not bow myself atthe |: 


shrine of any other. In this Republic, its Consti- 
tution declares: 

t No citizen shalt be deprived of his life, liberty, or prop- 
erty, without due process of Jaw.”? 

He may be made to part with all three by the 
power of the State; but that power must lock well 
to it, sir, that in its exercise it does not transcend 
the limits in which itis appointed it to move. If it 
does, it becomes despotic; and then, among men 
who know their rights, and knowing dare main- 


ceeds to darkness. If by a simple mandate, nay, 
by the lightning flash over the telegraph wire, of 
any Cabinet officer, in States where the people are 
loyal, and where the courts of law are open, you 
or I may be torn from our homes and consigned for 
an indefinite time to the gloomy walls ofa Govern- 
ment fortress, the same mandate or dispatch, only 
altered in its phraseology, may consign us im- 
mediately to the hands of the executioner, or de- 
prive us of our properties, confiscating them to the | 
State. Ifnot, why not? The right to haveour lives 


secure against interference without due process of || 


law is equally guarantied inthe same clause which | 
protects our liberty and our property. These priv- 
ileges can trace their lineage back to the grassy | 
Jawns of Runnymede, where they were born more 
than six hundred years ago. ‘They were extorted | 
then and there by the rebellious barons, and uttered | 
in glowing language that has come down tous from 
the ages long ago, andis still sounding in our ears 
as the sweetest note that ever came from the sil- 
ver clarion of freedom. Listen, Senators, to the 
music, strong and sweet as it sounded in the sol- 
emn midnight centuries ago: 

« No freeman shall be seized or imprisoned, or disseized, 
or ouvawed, or in any way destroyed 3 nor will we go upon 
him or send upon him, except by the judgment of his peers, 
or the Jaw of the fand.” 


Our fathers caught the inspiring strain, and it || 


was prolonged in that sonorous sentence in ourown | 
once glorious Constitution: ‘ no person shall be 
deprived of life, liberty, or property, without due 
process of law; ‘due process of Jaw,” the law 
which hears before it condemns, and punishes 
only after conviction. 

Mr, President, every arrest made during, the 
reign of terror by the President or his subordinates 
was in direct antagonism to this fundamental prin- | 
ciple of our Constitution, violative of its solemn | 
sanctions, and, because abnormal, revolutionary; | 
foritencouraged, nay, sanctified resistance. | re- 
member well, sir, the excitement in Europe when | 
the King of Naples, the infamous Bomba, seized | 
a few young men of the first families by military | 
force, who were engaged in plotting against his | 
throne, and immured them in those horrid dun- | 
geons, blasted out of a rock, in that State fortress | 
which, like La Fayette in the bay of New York, | 
is the only dark and hateful thing upon the bright | 
waters of the beautiful bay of Naples. The mil- | 

i 
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itary guard, without warning, without accusation, 
just as was done with the members of the Mary- 
Jand Legislature and the Baltimore prisoners, sur- į; 
rounded their bouses at the midnight hour, and i 


“ liberty and safety is not the only objection to this 


[pepe power sheltering the executive branch of 


|; to protect an 
| whom he may have commanded to perform uncon- 


| from the President of the United States down- 


they were torn suddenly from the luxurious com- 
forts of their splendid homes, to be immured in 
those awful prison-houses, wet with ‘the ac- 
cursed dew of dungeon. damp,” sunk far below 
the surface of the waters of the Neapolitan bay. 
They were suspected of treasonable practices.” 
Their offense had that extent, no more. A cry of 
horror went up from almost every nation in Eu- 
rope, and from the then untrammeled press of 
the American Republic. England remonstrated 
through the manly, eloquent appeal of her indig- 
nant Gladstone. France raised her voice in de- 
nunciation of the outrage; while republican Amer- 
ica shuddered as she thanked God ‘that no such 
outrage could ever stain her national escutcheon.”” 
We professed to know then what liberty was 
| worth; and as we sent cheering words to those 
brave spirits engaged in the work of Italian lib- 
eration, we told those, rebellious children.of the 
sun, “itis worth all your struggles, every sacri- 
fice, and oceans of blood.” The vengeance of an 
oppressed people soon rose to vindicate the race 
and punish the oppressof. In vain were her dun- 
geons filled and her hearthstones desolate. The 
bright dream of “Italia Libera?’ remained, the 
; scattered manna upon which the concealed enthu- 
siasm of a whole nation fed itself, and to-day Na- 
pies is redeemed, disinthralled. The Bourbon’s 
i family isin exile, and the people’s king rules over 


ym 


| the warm hearts that welcomed him to the throne. 
: Vengeance is certain, sooner or later, to overtake 
the oppressor; and the Nemesis of retribution, 
| with the flaming sword, follows swiftly after the 
tyrant. 

| ` But the objection of the danger to the public 


bill. “It is by its own tide an indemnity bill, and 
proposes to shelter behind the protecting ægis of 
its strange legislation the unlawful acts of the 
President and his subordinates. In other words, 
it proposes to legalize an illegality. It is the le- 


the Government from the consequences of its ab- 
normal, unconstitutional acts. You mightas well 
attempt by legislation to sereen the judiciary from 
the consequences of malfeasance in office. If one 
department can thus protect the other, I ask, what 
becomes of official responsibility and the obliga- 
tions of official oaths? 

I hold, sir, that the remedy is provided by the 
Constitution, article second, section four, in case 
the President is guilty of any official misconduet. 
By that article he is made Hable to impeachment 
for treason, bribery, and other high crimes and 
misdemeanors, The President may violate his 
official duty in three ways: 1. By refusing to ex- 
ccute the laws and treaties of the United States. 
2. By usurping a power not confided to him by 
the Constitution, although in some cases this may 
amount to treason. 3. By an arbitrary and cor- 
rupt use of an authority lawful in itself, but which 
was intended to be exercised with a single view 
to the public good, to answer the purposes of a 
selfish intrigue. In England the king is not con- 
stitutionally answerable for any of his official con- 
duct; but it is presumed that he always acts by 
the advice of his ministers, and they are held 
personally responsible for all political measures 
adopted during theirad ministration. Some of them 
have suffered capitally for such alleged miscon- 
duct. Itis on this account, in part, that minis- 
Í ters send in their resignation as soon as they find 
that the majority of Parliament is against them. 
Buthere it is different. The President is answer- 
able for his own official conduct, and is liable to 

impeachment for any default in the discharge of 
‘his sworn duty. To say that any coordinate 
branch of this Government could shield him from 
| the consequences of such acts would be an absurd- 
| ity, and tend to annihilate the whole system upon 
| 
| 


which this Government was founded. 
| Again, this bill, if F understand it, not only 
i proposes to shelter the President from the conse- 
quences of illegal acts—for the provisions of the 
bill really amount to this, if fully carried out—but 
d shelter those of his subordinates 


stitutional or illegal acts. Now, Mr. President, 
if there is one fandamental principle of law better 
established than any other, it is this: that, within 
the limits of their respective powers, all officers, 


wards, ought to be submitted to and obeyed; but 
if they should overstep the limits of their official eu- i 


| boring.’ 


| sequence of it, should give instructio 


| other way. 


rity, if they should usarp powers 
to them by the Constitution, orby so 
in pursuance of it; they would: ce 

the protection of their offices, and + 
ognized merely as private citizens for ` 
injustree Òr oppression. they might ¢ 
liable toa civil or criminal prosecation i 
manner as a private citizen, with this. dis 
that ifthe wrong-doer has availed hiniselfof his 
ficial character, or-of the opportunities which 
office affords him, to commitacts of injustice or’ 
pression, it will be considered asa great-aggrave 
tion of his guiltin a criminal prosecution,;and:will 
be aground fora jury to find exemplary damages 
in a civil action. This is the principle that tuns 
through all the cases; and all the indemnity bills 
that Congress might pass from now‘to thé’ crack 
of doom would not disturb the force and eficacy 
of that principle, in the mind of a high-minded, 
intelligent jurist, who had a professional reputa- 
tion to guard, however it might affect those inii- 
tators of the Crawleys and Vernons of the first 
Charles’s day, who have crawled to judicial po- 


| sitions by base servility and disgusting obse- 
| quiousness, and who might be willing to exclaim; 


as they did in the ship-money case— ’ 


“That the king, pro bono publico, may charge his subjects . 


both in their properties and persons for- thë safetysandde- 
fense of the Kingdom, notwithstanding any act-of Parity 
ment, and may even dispense with law in case ofnecessity.”? 

The attempt of the President to shelter his sub- 
ordinates from responsibility upon the. sic volo, 
sic jubeo principle, is only another phase of the 
delusion under which men’s minds have been Ja- 
He certainly ought to be lawyer enough 
to know that the Supreme Court has decided in 
2 Cranch, 119— 

“That if the Pr 
of an act of Congre: 


sident should mistake the construction 


or of the Constitution, and, in con- 
ns not warranted by 
the act or the Constitution, any aggrieved party might rè- 
cover damages against the officer acting under such in- 
structions, which, though given by the President, vould fur~ 
nish no justification or excuse.” 

I admit that in general, when a particular duty 
devolves upon the President, but the means to be 
used in discharge of it are not pointed out, he 
may adopt those which are most proper for that 
purpose, provided they are not repugnant to the Con- 
stitutfon or prohibited Ly acts of Congress. Thus, 
in time of war, he has the right to use all the cus- 
tomary means to carry it into effect, but he can- 
notoverride the Constitution in doing it, It would 
not, perhaps, be a sufficient foundation for anim- 
peachment if the President should make use of the 
discretion intrusted to him by the Constitution or 
laws of the United States imprudently and inju- 
diciously; for, in any such case, the people must 
be content with the honest exercise of such ability 
as they see fit to elevate to this high office. But 
they havea rightto expect, nay, demand, integrity 
and fair purposes and intentions, and that the civil 
rights guarantied to them by their fathers shall 
be scrupulously preserved. Many very honest 
citizens think that in a time of war or rebellion 
the President becomes by some politigal legerde- 
main invested with all the functions of a dictator, 
and hélds the lives, liberties, and properties ‘of the 
citizen in his all-powerful grasp. Within, the 
sphere of his constitutional duties the President 
may justly claim the support of all good citizens; 
but when he transcends the powers conferred on 


| him by the Constitution to strike down the liber- 


ties of the subject, he must expect, nay, he invites 
opposifion. Some Senators, on the other side of 
this Chamber, seem to think that the test of loy- 
alty is to be found in a blind adhesion to the Presi- 
dent and his administration; but I would say to 
them that my loyalty is akin to that so well de- 
scribed in those lines of Cowper: 

“ We too are friends to loyalty: we Jove i 

‘fhe king who Joves the law, respects its bounds, 
And reigns content withiv them.” 3 

As to the responsibility of high officials, there 
are very many in the community who labor under 
the erroneous idea that the office protects the 
transgressor, The legal authorities are all the 
Both the authorities in this country 
and England point but one way upon this subject, 
In England the responsibility of an officia} who 
usurps power has never been questioned, and the 
lofuest officials have been held to a just retribation 
for their wrongs, and governors admitted to be 
viceroys in effect have been made to answer for 
their assumptions of power, not only in their es- 
tates, but with their Jives. What said Chicf Jus- 
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tice Pratt, afterwards Lord Camden, in overruling 
a motion for a. new trial made by the defendant in 
an.action, of trespass for arresting the plaintiff on 
a warrant from Lord Halifax, the Secretary of 
State? 

«Jf the jury had been confined by their oatlrto cogsider 
the mere personal injury only, perhaps twenty pounds dam- 
ages would have been sufficient ; but the small injury done 
the plaintiff and the lowness of his station did not appear 
to'the jury in that striking light in which the great point of 
jaw touching the liberty of the subject. appeared to them 
on the trial ; they saw a magistrate over al the king’s sub- 
jects exercising arbitrary power, violating Magna Charta, 


and attempting to destroy the liberty of the kingdom by in- | 


gisting upon the Jegality of general. warrants in a tyrannical 
and severe manner. These are the ideas which struck the 
jury and induced them to give these heavy damages. I think 
they have done right. To enter a man’s house and drag him 
from thence by means of an unconstitutional warrant is 
worse. than the Spanish Fnquisition—a law under which no 
Euglishman would wish tolivean hour. It was a most dar- 
Ing public attack made upon the liberty of the subject’? 

Pass this bill, Mr. President, and you notonly 
confer upon the President an authority which I 
conceive you have no power to confer, but you 
also, by your legislation, give to himand his sub- 
ordinates assurance that they may do the like 
again, and escape the punishment that should al- 
ways be meted out.to violations of constitutional 

_ law. It does really seem to me, sir, when I listen 
to Senators on the other side defending acts which 
they admit to be abnormal, and insisting that the 
public nevessities demand the sacrifice, as if those 
gentlemen were trying to persuade us that the best 
way to preserve our liberties would be to give 
them up, and that the surest mode of securing a 
government of law would be to suffer arbitrary 
power to destroy it. ‘The dearest interests of 
this country,” said Junius—and I adopt his ner- 
vous language—‘‘are its laws and its constitu- 
tion, Against every attack upon these, there will, 
I hope, be always found among us the firmest 
spirit of resistance, superior to the united efforts 
of faction and ambition.” 

Mr. President, this bill, in leaving it discretion- 
ary with the President at any time and place and 
at his own option to suspend the privilege of this 
great writ, in fact gives countenance and support 
to that political heresy that the right to suspend 
the writ exists in the Presidentafthe United States, 
and notin Congress. This bill does not sugpend 
the privilege of the writ; it Jenvesit for the Presi- 
dent to do,whenever he thinks the public exigency 
demandsit. It certainly could never have been the 
intention of the framers of the Constitution to au- 
thorize the Executive to suspend the privileges of 
the writat his option. Ifthis was a novel question, 
that had never been mooted before, one might well 
understand how there might possibly be some 
variance in men’s opinions. 
sidered that in 1807 it had a most thorough and 
exhausting discussion in Congress; that it had 


been before the judicial tribunals of the country, | 


and frequently the subject of discussion by com- 
mentators upon the Constitution and by states- 
men; thatup to the year 1861 there was an entire 
unanimity of opinion as to where the power to sus- 
pend the privileges of this writ rested, namely, in 
the legislative department of the Government, we 
ean only be astonished that there should be any 
difference of opinion about it. But now we are 
told that the peculiar legal optics of modern states- 
men and lawyers have been enabled to discover 
that which the keen, searching, patriotic vision 
of the men who framed the Constitution failed to 
see. That which the luminous perception of Mar- 
shall, Kent, Story, and Curtis could not discover, 
has been reserved for the keener optics of Bates 
and Lincoln. 

It appears to me, Mr. President, that the true 
spirit of the habeas corpus clause in the Constitu- 
tion is as clear as sunlight to any man who will 
study the debates both at the time of the forma- 
tion of the Constitution and when it was submitted 
to the States for theiradoption, There were mem- 
bers in the Convention who were in favor of mak- 
ing the enjoyment of the privilege of the writ ab- 
solute at all times, in the same manner that it was 
intended the liberty of the press, of speech, and 
of religion should be enjoyed. ‘There were others 


again who favored limitations of time and suspen- | 
siononcertain conditions. Theclause itself, there- | 


fore, appears to me to have been a mean between 
extremes of opinion, and was intended to recon- 
cile conflicting views. There is very little light 
thrown upon the subject by the discussion in the 
Convention; but the peculiar position occupied by 


But when it is-con- ; 


the. clause in the Constitution is significant, and 
if not conclusive is certainly suggestive of the 
particular department upon which it was intended 
to confer this power. Butif from the proceedings 
of.the Convention and the debates in that body 


. nothing satisfactory can be gleaned upon the sub- 


ject, much may be learned from the after debates 
in the State conventions. We shall give but one 
reference upon this subject, although we might 
quote many others. Governor Randolph, of Vir- 
ginia, who had much to do with the fashioning of 
our Constitution, in a speech in reply to Patrick 
Henry in the Virginia convention, who had as- 
sailed the Constitution because it conferred the 
power to suspend the privilege of the writ of ha- 
beas corpus upon the Legislature, said: i 

“F contend, Mr. President, that the kabeas corpus in this 
Constitution is at least on as good and secure a footing as 
in England. In that country its suspension depends upon 
the Legislature and not npon the Crown. That great writ 
of right can only be suspended here in the same way, by 
the Legistature in cases of extreme peril, never by the Ex. 
ecutive,” 

Our fathers very justby conceived that in dan- 
gerous, critical times like the present, the people 
would be willing to part with a portion of their 
freedom temporarily; but the warning voice of 
history had clearly indicated to them that such 
loss to be endurable must rest in the discretion of 
their representatives, and not in the breast of one 
man. They had studied the causes of revolu- 
tionary action too closely not to know that this 
one-man power would not be tolerated for a mo- 
ment except by those who, to use the Janguage 
of Thomas Jefferson, were born with saddles on 
their backs and bits in their mouths, thattyrants 
might ride and spur them by the grace of God. 

‘The men of our early day, Mr. President, had 
a perfect horror of conferring arbitrary power 
upon a single individual. For them arbitrary 
power in whatever shape it appeared, whether 
under the vail of legitimacy, skulking in the dis- 
guise of State necessity, or presenting the shame- 
less front of usurpation, was the sure object of 
their detestation and hostility. They might give 
this tremendous power to suspend the privileges 
of this writ to the law-making authority, because 
the act of suspension was a legislative act, and 
because in this way due notice would be given to 
the citizen when the exigency arrived; but to 
leave it optional in the discretion of one man, 


however exalted or honest he might be, to strike H 


down the liberty of the citizen without warning, 
as has been done, this these haters of tyranny 
would never have consented to. They believed, 
in the ianguage of Burke, in his speech on the 
impeachment of Hastings: 

“Tris a contradiction in terms, it is blasphemy in reli- 
gion, it is wickedness in polities to say that any one man 
fn a free State should possess arbitrary power over the lib- 
erty of the citizen, either in peace or war.” 

It was unquestionably the grand aim of the 
framers of the Constitution of the United States 
to establish a Government which would not only 
be nominally free, but substantially so. It was 
with this view they reared those barriers to polit- 
ical maladministration which had been. unfolded 
to their observation,.and were the gathered wis- 
dom of a thousand years. They knew that the 
safety of the people was the supreme law, but 
they believed the Constitution. They believed 
that above that Constitution there was no law; 
outside of it there was no security. 

The Senator from New Jersey who preceded 
me on this floor, in an elaborate speech that he 
delivered while here, stated that the language of 
the habeas corpus clause in our Constitution was 
new and peculiar; and that in discussing where 
this power of suspension resided, we must set 
aside the analogies of English history altogether. 
What he meant to convey by this idea I am ata 
loss to know. He must have been strangely 
oblivious to English precedents, where the use of 
this clause may be found almost in the very words 
used by Mr. Pinckney himself, who doubtless bor- 
rowed them from thence. He is no less unfortu- 
nate when he attempts to show that the analogies 
of English history must be excluded, and have no 
bearing upon the point in issue. Any school-boy, | 
with but a smattering of English history, could 
have told him better. All his ingenuity will fail 
to convince the people of New Jersey that their 


fathers had no reference to and no thought of |: 


those eventful centuries of strife between the king 


aud the people, amid whose fierce throes this 


great privilege was born. Why, there never was 
atime in English constitutional history when the 
power of suspending this writ did not exist some- 
where. There can be no manner of doubt on this 
point. The controversy always was, where does 
it reside, in. the Parliament or in the Crown? The 
formal contest for this discretion to imprison and 
detain without trial marked the change in the Eng- 
lish Government from monarchy to aristocracy, 
and thence to democracy, as this power over the 
lex terre has resided in one or other of these de- 
partments of the Government from the Conquest 
to this time. The personal liberty of the subject 
was a natural, inherent right, which could not be 
surrendered or forfeited unless by the commission 
of some great and startling crime. This was a 
doctrine coeval with the first rudiments of the 
English constitution, and handed down from An- 
glo-Saxonancestry, notwithstanding their Danish 
struggles; asserted afterwards and confirmed by 
the Conqueror himself; and though sometimes 
much impaired by thé ferocity of the times and the 
occasional despotism of jealous, exacting princes, 
yet established on the firmest basis by the pro- 
visions of Magna Charta and a long succession of 
statutes on through the grand struggle over the 
Petition of Right, until it culminated in the great 
habeas corpus act of Charles 11, justly styled a sec- 
ond Magna Charta. . ` 

It would require something more than Senator 
Field’s dictum to make good such a false and 
forced position as this, The history of England 
for centuries is against him; the sentiments of all 
her historians are antagonistic to his position; and 
lastly, the declarations of the men who assisted 
in framing our Constitution stand in his way. 
During the struggle between the monarch and the 
Commons in 1628, in reference to a royal grant of 
a declaration of rights, Charles I took the very 
ground sustained by Mr. Field and the Senators 
on the other side of the Chamber: f 

“That there might be times of rebellion, times of danger 
to the State, when the safety of the commonwealth and 
the necessities of the hour might demand the unrestricted 
exercise of the royal prerogative, and, for the time being, 
the liberty of the subject must give way.’? 

This, too, was the obsequious language of the 
House of Lords who, at that time, stood by the 
king against the freedom-loving House of Com- 
mons. Let us glance fora moment at the history 
of those times; carry our minds back to the age 
of those stern, unyielding men who, in spite of 
the terrors of the royal frown, then and there es- 
tablished a barrier against the encroachment of 
the king’s prerogative. Let us listen to their very 
words, to Jearn if we cannot catch, from those 
who resisted usurpation then, some traces of that 
spirit which, more than a century afier, on this 
side of the Atlantic, manifested itself in the bear- 
ing and actions of the men of 1787. Let us see, 
sir, whether, as Mr. Field says, the analogies of 
English history can be set aside in considering 
that clause in our Constitution forming, if rightly 
respected, the great bulwark of the freedom of the 
citizen. Said Sergeant Ashley, in that memora- 
ble debate constituting a landmark in history: 

“ Divine truth informs us that kings have their power 
from God, and are representative gods ; the Psalmist calling 
them the children of the Most High. Can we conceive, 
then, that so exajted a person as the king bath so far com- 
mitted the power of the sword to inferior magistrates, that 
he hath not reserved so much supreme poweras to commit 
an offender to prison without showing cause, and without 
warrant? f contend, therefore, that for offenses against the 
State, in times of rebellion or in critical emergencies, the 
king or his council bath Jawful power to punish by impris- 
onment without showing cause. The maria) law, though 
not to be exercised in times of peace, when recourse may 
be had to the King’s courts, yet in times of invasion or other 
times of hostility, when an army royal is in the field, and 
offenses are committed requiring speedy resolution, and 
cannot expect the solemuities of Jegai trial, then such im- 
prisonmeut, execution, or other justice done by the law- 
martial is warranted by the king.” 

‘The language used by My, Field, the Attorney 
General of the United States, and others,is but the 
echo of the degrading servility and baseness of 
this celebrated advocate of the divine right of kings, 
We donot know whether a grateful master ever 
conferred upon him a judgeship for his services; 
but we have no doubt he obtained -a substantial 
reward. 

But even such crouching at the king’s footstool 
by the obsequious, politic sergeant, was more than 
even the Lord President of the committee of the 
House of Lords could stomach, for he told the 
Commons: 


“ That while at this free conference iiberty was given 
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by the Lords to the king’s counsel to speak what he thought 
fit for his Majesty’s service, yet Mr. Sergeant Ashley had no 
authority from them to speak such servile words as hehad 
done.” 

And how did the manly, noble spirits who at 
that early day had the courage to resist the claim 
of king and counsel to arrest and imprison the 
subject without cause or accusation, answer? 

Said Sir Edward Coke, with his usual quaint- 
ness and directness: 

« As the center of the greatest circle is but a little speck, 
so the weiglitiest matter ever lies in a little room. It wasa 
wonder for him to hear that the liberty ofthe subject could 
be thought incompatible with the regality ofthe king. In 
one point the king’s.attorney had come close to him. He 
was glad he had awaked him. Because a king is trusted 
with greater things, such as war, moncy, pardons, &c., 
therefore he should at some times have absolute power 
over the liberty of the subject. We emphatically deny his 
conclusion ; for the liberty of the subject is far more than all 
these; it is maximum omnium humanorum bonorum—the 
very sovereign of all human blessings. No citizen can thus 
hold his liberties as tenant at will to the sovereigu. Mr. 
Speaker, there is no such a tenure to be found in all Lit- 
tleton.”? 

“ What,” said the king’s counsel, ‘can you ar- 
rest none without process or original writ? The 
suspected fellows may run away.” To whom 
Coke answered: 

«The law gives process and indictment, and therefore 
gives all the means that any emergency can demand.” 


Said William Mason: 

« Ithath been solemnly and clearly resolved by the House 
that the commitment of a freeman, without expressing the 
cause of commitment, is against. the law. If you give this 
power by reason of the necessities of the State, you will 
spring a leak which may sink all our liberties, and open a 
gap through which Magna Charta and the rest of the stat- 
utes may-issue out and vanish. We must-never relinquish 
to the Crown this right to interfere with our liberties.” 

„In a subsequent debate upon the same subject, 
Sir Edward Coke said: 

“I know that prerogative is part of the law, but sover- 
eign power is no parliamentary word. Take we heed what 
we yield unto. Magna Charta is such a fellowahat hewill 
have no sovereign.” 

These were the sentiments of the men who 
wrested the Petition of Rightfrom the first Charles, 
and compelled him to say, let right be done, as 
is desired. The object of these bold men was the 
preservation of personal liberty, in conformity to 
the express language of Magna Charta— 

“ That no freeman shall be taken or imprisoned but by 
the lawful judgment of his equals, or the law of the land.” 


Now, sir, the privilege of the writ of habeas cor- 
pus at that time existed at common law. It was 
the remedy for such as were unjustly imprisoned 
to obtain their liberties. Many abuses, however, 
having been introduced in the mode of granting 
it, other statutes were passed. Early in the reign 
of the first Charles, the courts, relying on some 
pretended precedents, determined that they could 
not, upon the habeas corpus, either bail or deliver 
a prisoner, though committed without any cause 
assigned, in case he was committed by the special 
command of the king or by the lords of the privy 
council. This,sir, drew on the parliamentary in- 
quiry which resulted in the Petition of Right, to 
which reference has just been made. The statute 
passed in conformity with that petition enacts 
“that no freeman shall hereafter be so imprisoned 
or detained.” But in the following year, Selden 
and others were committed by order of the lords 
in council, pursuant to his Majesty’s command, 
under a general charge of notable contempts and 
stirring up seditions against the king and Govern- 
ment. This gave rise to great excitement in the 
public mind, and toanother statute in the sixteenth 
year of the same king. But the habeas corpus act 
of the next reign, originating in the oppression of 
an obscure individual, was considered as another 
Magna Charta by Englishmen. Thus, sir, you 
will note this significant fact, that flagrant abuse 
of power by the Crown or its ministers was always 
productive of a popular struggle, a struggle that 
proclaims either that the exercise of such power 
was contrary to law, or, if legal, restrains it for 
the future. In speaking of the great habeas corpus 
act passed in the reign of Charles IT, Sir William 
Blackstone, writing several years before our Con- 
stitution was formed, and whose invaluable work 
had been studied thoroughly by the men who 
framed that Constitution, says: 

eThis writ is of great importance to the public ; for if it 
were once left to the power of any, even the highest magis- 
trate, to imprison arbitrarily whenever he or his officers 
thought proper, then there would soon be an end of all other 
rights and immunities. Some have thought that unjust at- 
tacks even upon life or property, at the arbitrary will of the 
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magistrate, 


are less dangerous to the commonwealth than 
such as are made upon the liberty of the subject. 


To be- 


reave 2 man of lite by violence, to confiscate his estate with- | 


out accusation or trial, would be so gross and notorious an 
act of despotism as would at once convey the alarm of tyr- 
anny throughout the kingdom ; but confinement of the per- 
son by secretly hurrying him to jail, where his sufferings 
are unknown and forgotten, is a less public, a less striking, 
and therefore a more dangerous engine of arbitrary power 5 
and yet when the State is In imminent danger, even this is 
sometimes a necessary measure; but the happiness of our 
constitution is that it is not left to the executive power 
when the danger of the State is so great as to render this 
measure expedient, for it is the Parliament only can at- 
thorize, when it sees proper, the Crown, by suspending the 
habeas corpus for a short and limited time, to imprison sus- 
pected persons without giving any reasons therefor.’? 

And yet, with this array of historical facts star- 
ing him in the face, with all these English analo- 
gies encouraging them to imitate, if not improve 
upon, the noble lessons they should have taught 
them, the late Senator from New Jersey and other 
apologists for exccutive usurpation endeavor to 
convinee their readers and hearers that these 
proud incidents in history had nothing to do with 
originating this habeas carpus clause in our Con- 
stitution. 

No, no, Mr. President, the men of our consti- 
tutional Convention were familiar with the his- 
tory of the civil polity of the world. But more 
thoroughly had they studied the contest that had 
been going on for centuries in the mother country 
between the Crown and the people. Our fathers 
had been protestants against prerogative and its 
usurpations, They had felt the weight of its iron 
hand rest heavy on their loins, and they determ- 
ined to throw it off. They knew how the flood 
of usurpation had attempted to overwhelm their 
fathers, and they placed this habeas corpus clause 
in the Constitution of the new Government they 
were framing thatit might stand there for all time 
as the great breakwater against the efforts of arbi- 
trary power. 

In the argument of my predecessor, Mr. Presi- 
dent, I find he asserts ‘that when the habeas cor- 
pus clause was inserted in the Constitution the 
United States had no writ of habeas corpus.” He 
lays down this self-evident proposition as though 


| it was some startling truth, Itis true that at this 


time the United States had no writ of habeas cor- 
pus, because there was no such Governmentas the 
United States. But if by this he meant to convey 
the idea that the colonial governments did not rec- 
ognize the existence of the writ, or that the States 
did not, I take issue with him. The old constitu- 
tion of his own State, adopted two days before the 
Declaration of Independence, and a dozen years 
before the Constitution, contains this clause: 

“The common law of England, as well as so much of 
the statute laws as have been heretpfore practiced in this 
colony, shall remain in force until they shall be altered by 
a future law of the Legislature.” 

And most of the State constitutions adopted 
after the Declaration contain similar clauses. 

But Mr. Field caps the climax of folly and 
presumption when he declares that all experience 
tedches that the only safe depositary of this power 
to suspend the privilege of the great writ is the Ex- 
ecutive which the Constitution has made for us, 
gtanding upon the only basis of the Constitution, 
with no other support than the integrity and pa- 
triotism of the man who has been elected to it by 
the people. Heaven preserve us if this be so! 
We have scen judges torn from the very seat of 


judgment by this Executive. We have seen the 


absolute rights of the citizen made a delusion and 
a mockery of, and the whole land started by 
usurpation after usurpation, directed, controlled, 
and justified by this very Executive. 

The late Senator from New Jersey appears in his 
very elaborate speech to have a yery strange mode 
of deriving the power in the President to suspend 
this writ, from the peculiar phraseology of the two 


į sentences: 
« All exeentive power shall be vested in the President of į 


the United States; and all legislative power herein granted 
shall be vested in a Congress of the United States.” 

To the first clause he gives a general construc- 
tion; to the last a special and limited, insisting 
that while Congress is confined by the terms of 
the grant specially to the exercise of only such 
powers as are enumerated, the executive power is 
beyond and above the Constitution; or, in other 


words, the President neither in peace or war has $; 
| well stand aghast at the fearful degeneracy of the 


his sworn duty is to define what is |; 


any limits set to his authority. His will must be 
the law, and 
necessary and proper, while the duty of the people 
over whem he sways the scepter is to obey. This 


H 


jj power? : 


is ‘certainly: the fait interpretatione be. gi 
the conclusions of Mr; Field’s singular logic: 
« Jf'you give the powersto Congréss, they should: be sp 
cially named in the grant; but not so with the Executi 
inasmuch as the power, from its very nature, is an ex 


In other words, in plainer English, the: 
representatives, in the exercise of their poi 
are confined strictly to. the words. of the gran 
whereas the Executive takes any and all’ pow 
by implication. Well, surely this isa novel mode 
of interpretation, and an interpretation whet 
hardly think the good people of New Jersey would’ 
be willing to adopt. It is in accordance, however,’ 
with the base servility of the times, and most cer- 
tainly entitles its author to a place on the United: 
States bench, where he can elaborate more fully: 
this peculiar dogma, and, if necessary, aid the’ 
embodiment of the war power at the other end’ 
of the avenue in carrying out and consummating 
his peculiar edicts. “We had always supposed 
that “the short term for which the President was 
elected, and the narrow limits to which his power 
was confined, manifested the jealousy and appre- 
hension of future danger which the framers of the 
Constitution felt in relation to that departmentof 
the Government.” At least so once said: Chief 
Justice Marshall. But a greater than Marshaltis 
here in the person and theories of the late Sena- 
tor from New Jersey. He has seen a marvelous 
light, which certainly was not vouchsafed to the 
eyes of the men who laid the foundations of this 
Government, and who certainly, if we are not pre- 
suming, understood the true theory and system 
of our Government much better than Mr. Field: 

Mr. Field appears really to me, throughoutthe 
whole course of his speech and his singular posi- 
tions, to have presented us with a very good imi- 
tation of the Quack in Moliere’s play of“ The 
Sick Man in Spite of Himself.” Geronte in that 
play, in amazement, says to the Quack: 


« My dear doctor, you reason well, but there is one thing 
that staggers me in your lucid explanations. I always 
thought, till now, that the heart was on the left side and the 
liver on the right. . 

“Quack. Ay, sir, s0 they were formerly, but we have 
changed all that. The college procecdson an entirely new 
method. ` 

“Geronte. Task pardon, sir. : 
You 


E auger Notatall. Oh, there is no harm done. 
are nofobliged to know as much as we do.” ; 
It may be that this is the case with the unen- 


lightened people of New Jersey. They are notby 
any means obliged to know as much as Mr, Field; 
and J fervently trust that they never may, and 
will never consent to indorse and subscribe to any. 
of the teachings of that school. If they do, their 
liberties are gone. , 

I turn from such an atrocious sentiment to the 
sentiments of Daniel Webster, who understood 
so fully where existed the limits within which ex- 
ecutive power could move, and upon whose well- 
defined lines were written the warning -words— 
thus far shalt thou go and no further. Inhis speech 
on Jackson’s protest, he said: 

« Who is he that belies the blood and libels the fame of 
his ancestry by declaring that the security for freedom rests 
in executive authority; who is he that invokes the execu- 
tive power to come to the protection of liberty; who is he 
that charges them with the insanity and reeklessness of 
putting the lamb bencath the Jion’s paw? No, sir; no, sir, 
Our security both in war and in peace is in our watehful- 
ness of executive power. ‘Sir, I will neventrust executive 
power to keep the vigils of liberty.” . 

These are right royal words, and I would have 
them written upon the walls of all the private and 
publicseminaries of the land, thatour youths might 
be taught early to fear the advance of arbitrary 
power. | would have them written above the altars 
of the churches, that the priests and their congre- 
gations might learn what lawful authority means, 
of which they prate so much and know so little. 
I would have them engraved upon the door-posts 
of these Houses of Congress, that the represent- 
atives of the States and the people might be taught 
in what way the rights and liberties of this people 
are to be guarded from encroachment. Mr. Pres- 
ident, when we contrast the Argus-like vigilance 
of such men as Henry, Martin, Barbour, of the 
revolutionary era, and contrast their indignant 
protests against executive encroachment and their 
jealousy of executive power with the thoughtless 
indifference and wretched subserviency of men 
who profess to be statesmen and patriots, we may. 


times. 
Can it be possible that these disinterested pa- 
triots of our early day were mistaken, and that 
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the. nien of our day, whose chief patriotism seems i 


to consist in supporting themselves out of the cof- 
fers öfa straitened Treasury, could thus strangely 


discover the true theory of this Government? | 


Our modern political philosophers would incul- 
cate that when the Government is in a hand-to- 
hand conflict with revolted States, we must put 


all confidence in:the executive head of this nation; | 


nay, that we must permit him to execute power, 
even if it, savors of despotism, on the jesuitical 
principle that the end justifies the means. Now, 
on the contrary, Mr. President, I hold that it is 
at just such times as these wheŭ the mind of the 
true patriot should be most distrustful, when his 
eye should be the most watchful, and when, with 
‘the armed. force surrounding the Executive, he 
should be the more- suspicious of the authority 
that controls it, But when, instead of confining 


the exercise of power within the well-defined lines | 


of the Constitution, he finds it breaking down all 
the guards and fences that surround him, and in- 
vading those sacred precincts where the liberty of 
person, of speech, and of thought were supposed 


to be guarded with more than Argus-like vigilance, | 


the true patriot should arraign such despotic at- 
tempt, allhough all the terrors of imprisonment, 
nay, of death itself, should surround him. 

tis a libel upon the spirit of our forefathers, 
itis a libel upon the men who framed our Con- 
stitution, to suppose that any such authority can 
exist in the Federal head of this Government. In 
the midst of the gloom of the present, with the 


eye of faith methinks I can see around us and | 


above us some faint harbingers of hope for the 
future. As Columbus sailed toward that new 
world he gave to Castile and to Leon, while mu- 
tiny was in the vessel,and around him the dreary 
waste of waters murmuring only despair, we are 
told that flowers and carved woods came float- 
ing around his vessel, while resting on his mast- 


heads were birds of the most gorgeous plumage. | 


So to us, sir, in the midst of the gloom of the pres- 
ent, come here and there these barbingers of the 
firmer land to which we are sailing. God hasten 


once more plant our feet upon its firm foundations, 
the land of constitutional freedom, the hope of the 
world, è 

Mr. SAULSBURY, (at twelve o'clock, mid- 
night.) I move that the Senate do now adjourn. 

Mr. DOOLITTLE. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted —yeas 5, nays 31; as follows: 

Yi Messrs. Powetl, Richardson, Sautsbury, Wall, 
and Wilson of Missotrt--5. 

NAYS-—Messre. Anthony, Arnold, Chandler, Clark, Col 


Jamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, | 
Grimes, Harris, Henderson, Hicks, Howard, Howe, King, f 


ame of Kansas, Latham, Morrill, Pomeroy, Ride, Sher 
man, Sumner, Ten Byek, Trumbull, Wade, Wilkinson, 
Willey, and Wilson of Massachusetls—d1. 

So the Senate refused to adjourn. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question is upon concurring 
in the reporp of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(EL, R. No, 591) to indemnify the President, &e. 

Mr. POWELL. I move that the bill lie on the 
table, and on that motion E call for the yeas and 
nays. 

The yeas and nays were declared not to be or- 
dered, & sufficient number not rising to second the 
demand. 

Mr. RICHARDSON. Count the other side. 

Mr. POWELL, Iask for a division. 

Mr. TRUMBULL. It docs not require any 
count on the other side. ‘The Chair decides for 
himself whether there are cnough up. 

Mr. POWELL. Lask for a division, then, if 
we cannot get the yeas and nays en my motion 
to lay on the table. 

The PRESIDING OFFICER. As many as 
will agree to the motion tolay on the table will rise. 

Mr. RICHARDSON. TheSenator from Ken- 
tucky demanded a count on the call for the yeas 
and nays, as | understood. 

Mr. TRUMBULL. It has been decided that 
there were not enough up to sustain that eall, 
There can be no other count. No such practice 
prevails in the Senate. The Presiding Officer de- 
cides whether ove fifth is up. 

Mr. POWELL. lask that the Senate divide 
on my motion to lay on the table. F havea right 
to ask that. 
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1 Senator from Kentucky a question. Does he main- 
our coming, that we may once aguin, that we may | 


i fore that our people were entitled to all the guar- 


| again and attempted to prove that Congress can 


| manner prescribed by the Constitution, but not 


Mr. TRUMBULL. You have a right to call} 
for a division an the motion, undoubtedly. 

Mr. POWELL. Certainly I have. 

The PRESIDING OFFICER. Senators who 
agree to the motion that this bill lie on the table || 
will rise. 

There were, on a division—ayes 5, noes 30; so 
the motion was not agreed to. 

The PRESIDING OFFICER. The question 
is on concurring in the report of the committee of 
conference. 

Mr. POWELL. I move that this bill be in- 
definitely postponed, 

Mr. RICHARDSON. I ask for the yeas and 
nays. i 

A sufficient number not rising to second the call, 
the yeas and nays were not ordered. 

The question being put on a division, there were 
—ayes 6, noes 25; no quorum voting. 

Mr. TRUMBULL. Iask for a recount. Let 
Senators vote. There is a quorum here. 

The PRESIDING OFFICER. The Chair will 
put the question again. 

The question being again put, there were—ayes 
8, noes 26; so the motion was not agreed to. 

The PRESIDENT protempore. The question 
is on concurring in the report of the committee of 
conference. 

Mr. POWELL. Mr. President, the bill before - 
the Senate is most extraordinary in its character. 
Ithas been eloquently, ably, and lucidly discussed 
by the Senator from New Jersey, (Mr. Watt] 
who a few moments ago took his seat, 1 do not 
believe that in the history of the legislation of any 
Christian or civilized people, governed by consti- į 
tutional law, there ever was such a bill attempted 
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to be passed before; and F am amazed that ina | 
country where we claim to be governed by a writ- 
ten Constitution, where we have claimed hereto- 


antees of that Constitution, such legislation as 
this should be proposed. 


Mr. DOOLITTLE. 


I should like to ask the 


tain that the writ of habeas corpus cannot be sus- 
pended by anybody, under any circumstances, in 
this country under the Constitution ? 

Mr. POWELL. Is that your question? 

Mr. DOOLITTLE. That is the question. 

Mr. POWELL. Lam profoundly astonished at 
the interrogatory put to me by the Senator from 
Wisconsin. J have stated here over and over 


suspend the writ of habeas corpus, but that your 
President cannot. I have attempted farther to 
show that Congress cannot delegate that power. 

Mr. DOOLITTLE. I understand the Senator ! 
to admit that Congress has the power to suspend 
the privilege of the writ. 

Mr. POWELL. An admission! Does the 
honorable Senator from Wisconsin suppose that 
| do not admit what is written in the Constitu- 
tion? Tam quite as much amazed at that as fam 
at the introduction of this bill. Certainly, sir, 
the privilege of the writ of habeas corpus can be 
suspended on the times and occasions and in the 


otherwise, 

Mr. DOOLITTLE. I will ask the Senator 
another question. Does not the Constitution pro- | 
vide for its being suspended in a time of war, in- | 
surrection, or invasion? 

Mr. POWELL. In order that the Senate may 
distinctly anderstand—— 

Mr. DOOLITTLE. I desire a direct answer 
to the question. i 

Mr. POWELL. J will give you a correct an- 
swer; I never give any other. My answer will 
be both correct and direet. 1 never do anything 
indirectly. The Constitution provides that * the | 
privilege of the writ of habeas corpus shall not be | 
suspended unless when in cases of rebellion or in- j 
vasion the public safety may require it.” That | 
is my answer, 

Mr. President, this bill admits upon its face, 
and in its very terms, that the chief officers of this į 
Government have wronged and injured the people; i 
it admits that they have infracied the law and | 
have overthrown the rights of the citizen; for | 
one of the bills that was before the committee of | 
canference—and this bill is the product of that 
committee of conference-—was entitled a bill “to | 
indemnify the President. ”? 

Mr, DOOLITTLE. The honorable Senator 


has hardly answered the question which I put to 
him. 

Mr. POWELL. Well, put it over again. 

Mr. DOOLITTLE. Inasmuch as he is raise 
ing a question on the Constitution, and claims that 
those who sustain this bill are disregarding the 
Constitution, I ask whether, in his opinion, under 
the Constitution, the writ of habeas corpus cannot 
be suspended in case of rebellion when the publie 
safety requires it? 1 wish a direct answer to that 
question, 

Mr. POWELL. Certainly [ think it can be 
suspended. Congress can suspend it. 

Mr. DOOLITTLE. I ask another question. 
Is there a rebellion existing now ? 

Mr. POWELL. A very formidable one. 

Mr. DOOLITTLE. Is it a rebellion that, in 
your opinion, endangers the public safety ? 

Mr. POWELL. 1 will answer that question, 
I think the rebellion does endanger the public 
safety; and I think the action of the party to 
which the Senator and the Executive belongs also 
endangers the public safety. 

Mr. DOOLITTLE. 1 hope the Senator will 
answer my question directly. He thinks a rebel- 
lion docs exist, and that itis so formidable that 
it endangers the public safety. Then I put this 


| other question to the honorable Senator: whether 


there ever can be a time when the writ of habeas 
corpus can be suspended, if not now? Answer 
that, direct. 

Mr. POWELL. My answer is direct. I think 
there may be other times when it might be sus+ 
pended with as much propriety as the present. 

Mr. DOOLITTLE. lask the Senator the di- 
rect question whether, in his opinion, in the whole 
history, of this Government, there has been, or 
whether he can conceive of a rebellion more like- 
ly to endanger the public safety, and to require 
the suspension of the writ, than the one that now 
exists? [ wanta direct answer. 

Mr. POWELL. I can conceive of a rebellion 
that might plunge the country in more danger. 

Mr. DOOLITTLE. Iwillask the Senator where 
has a rebellion ever existed to compare with this, 
in this country ? 

ae POWELL. Which rebellion do you speak 
of? 

Mr. DOOLITTLE. The rebellion now exist- 
ing against the United States. 

Mr. POWELL. 1 hold that two wars are go- 
ing on in this country: one by the people of the | 
southern States against the people of the northern 
States—— i 

Mr. DOOLITTLE. Is itnota rébellion against 


this Government? 

Mr. POWELL. Holdon. Wait until T an- 
swer your question. Then there is another war 
going on 

Mr. DOOLITTLE. 
my question. 

Mr. POWELL. ‘There is a war against the 
Constitution and the liberties of the people of the 
loyal States, which the President and the Senator 
and the party in power are now carrying on with 
frightful and terrible success. 

Mr. DOOLITTLE. The Senator will be good 
enough to answer the question directly whether 
there is not a rebellion against the Government of 
the United States 

Mr. TRUMBULL. 
Wisconsin to order. 

Mr. POWELL, (who had resumed his seat.) 
Oh, let him go on. 

Mr. DOOLITTLE. 
Illinois to order. 

Mr. TRUMBULL. I call the Senator from 
Wisconsin to order on the ground that he is ad- 


The Senator will answer 


I call the Senator from 


1 call the Senator from 


li dressing the Senator from Kentucky and not the 


President of the Sonate. 

The PRESIDENT pro tempore. The Senator 
from Kentucky is entitled to the floor. If he does 
not proceed with his remarks, the Chair will put 
the question on concurring in the report of the 
committee. 

Mr. POWELL. i would have proceeded Jong 
since if Senators had allowed me to do so. Iam 
aiways courteous, and always yield to Senators. 
I was remarking, when the Senator from Wiscon- 
sin undertook to put me upon the witness-stand, 
that the bill admits that wrongs have been inflicted 
upon the people by the Chief Magistrate of the 
nation, and those acting under his authority; for 
one of the bills that were before the committee of 


1863. 


conference professed in its very title to be “a bill | 
to indemnify the President and other persons” | 


for certain acts. Would the President require or 
need any indemnity if he had executed the laws 
and administered the Government in accordance 
with the Constitution and laws? He who violates 
no law infracts no right of the citizen, does no 
wrong, requires no indemnity. So, then, this 
Senate, the large majority of whom are the polit- 
ical friends of the President, absolutely present 
him before the country in the attitude of one who 
requires indemnity for offenses, for wrongs in- 
flicted against the rights and the liberties of the 
people. If honorable Senators on the other side 
of the Chamber will allow me to say it, it does 
not present their President and the heads of De- 
partments in a very enviable attitude. The very 
tides of the bills they bring in here admit the fact 
that he has not executed the office to which he 
has been elevated in such a manner as to be just- 
ified by the laws of the country, the Constitution 
of which he swore to suppert, and the laws of 
which he swore to see faithfully executed. That 
is the attitude in which the Senators present the 
Chief Magistrate of the United States and the 
heads of Departments. 

Mr. President, I do not think that this bill, or 
the bill of which it forms a part—for this report 
seems to be a kind of compound of the bill that 
originated in the House of Representatives and 
the Senate amendments—amounts, technically, to 
a bill of indemnity. How can you indemnify a 
man for an infraction ofthe law? If he violates 
the Constitution that he has sworn to support, 
can you by any legislation heal the wounded con- 
science? Tf an officer infracts the constitutional 
and legal right of the citizen, and thereby makes 
himself a trespasser, and liable to an action in the 
courts and to be mulet in damages, can you, by 
any law that you. may pass, so indemnify that 
magistrate as to prevent the citizen whose rights 
he has violated from appealing to the courts ere- 
ated by law, under the Constitution, for redress ? 
T hold that you can do no such thing; you have 
no power to do it; and if I may be allowed to bor- 
row a simile from the President, I will say thatit 


would have no more force than the Pope’s bull | 


against the comet. 

What do you mean, sir, by indemnity? Is it 
closing the courts against a party who isinjured, 
whose rights have been violated, whose liberties 


have been stricken down? No, sir, thatis not in- | 


demnity; butitis ruthlessly taking from the citizen 
his constitutional rights, which neither Congress 
nor the Executive can do; for I hold that the Con- 
stitution is law to usall; not the Chicago platform, 
that the President declared on a memorable occa- 
gion was a law unto him, but the Constitution is 
the law to the President, to the Congress, to the 
judiciary, and to every man in the Republic. We 
‘are entitled to all of its benefits, to all of its privi- 
leges, to all of its guarantees; and whenever the 
citizen is deprived of those privileges, those bene- 
fits, thoge guarantees, that strong shicld which it 
throws around the rights and liberties and prop- 
erty of every citizen, you have a despotism, and 
not a constitutional Government. 

There is one way, sir, and only one way, in 
which Congress can indemnify any official for any 
wrong that he may inflict upon any person, After 
the courts have adjudicated upon the case and as- 
sessed damages against him, if he acted for the 
best interest of the Government we might passi- 
bly pass a bill paying the fine, and that has been 
done; but in no other way can we indemnify a 
magistrate. Yet this bill proposes to indemnify 
the President for what, sir? For violating the 
Constitution of his country and for overthrowing 
its laws. He, sir, ofall men, should be the most 
vigilant in the enforcement of the laws, most scru- 
pulous in their observance. He expects to find, 
and will not be disappointed, a legislative depart- 
ment supple, cringing enough to do his bidding, 


to pass laws to obstruct the courts of justice, and | 


to indemnify him and the Secretary of War and 


the Secretary of State and others for a gross in- | 


fraction of the rights and the liberties of the peo- 
ple. That is the effort. There never was before, 
in the history of any constitutional Government 
on the face of the carth, an attempt to do such a 
thing. Why, sir, these gentlemen go on as if they 
were absolate monarchs forever. Is it not true 
that the power of these men is of very brief du- 
ration? In two years and two days more Abra- 


| ham Lincoln wiil go out of offices and I have no 
doubt the whole country, except thieves, public 
plunderers, office-holders, and the tools of power, 
will rejoice when the day shall arrive. He has 
held power two years, less two days, and we are 
asked to pass a law such as was neverasked ofan 
American Congress before, to indemnify him and 
his officers for wrongs, grievous wrongs, against 
the people, to whom they were bound by every 
obligation by which good men can be bound to 
administer the laws and Constitution faithfully. 

That is the way the Administration presents 
itself, and Senators in the majority are willing to 
continueshis session till daylight to pass this bill. 
If they shall accomplish their object, 1] venture to 
predict that it will not be two years before they 
will regret that they did not allow the bill to be 
defeated. The people will not endure everything. 
They will not bear usurpation forever. There is 
a point when forbearance ceases to be a virtue. 
And if the gentlemen now at the head of affairs 
were to consult history, they might learn that they 
have reached that point. Why, sir, for one tenth 
of the infractions of the constitution of the Brit- 
ish empire that Abraham Lincoln and those who 
are at the head of the Departments of this Gov- 
ernment have inflicted upon this Constitution of 
ours, one British king lost his head, and another 
was sent a wanderer and an exile from his home 
and his throne. Sir, I do aver thatthe first Charles 
and the second James, both put together, did not 
j commit as many infractions of the British consti- 
tution, by nine tenths, as Abraham Lincoln has 
done upon the Constitution of the United States. 
l have looked closely into the history of those two 
kings; I have studied diligently the causes why 
they were dethroned; I have noted specifically the 
infractions which the British people charged that 
they had made upon the fundamental law; and 
putting all those infractions together, they are not 
a tithe of what has been committed upon the Con- 
stitution of the United States by those now in 
power, in the two years they have held the reins 
of government. If any gentleman on the other 
side of the Chamber contreverts this statement, I 
should like to go into a little historical reckoning 
with him on that point, and I will convince him 
that I am right. 

Mr. RICHARDSON, (at twenty minutes to 
one o'clock, a. m.) if the gentleman from Ken- 
tucky will give way, I will move that the Senate 
adjourn, 

Mr. POWELL. I will yield for that pu 

Mr. RICHARDSON. On that motion 
for the yeas and nays. 

The yeas and nays were no 
members rising to second the call, 

The question being put, ona division there were 
—ayes 3, noes QI. 

The PRESIDENT pro tempore. The Senate 
refuses to adjourn, bul there is no quorum voting. 

Mr. TRUMBULL. That will involve the ne- 
cessity of calling for the yeas and nays. J ask 
for the yeas and nays on the motion to adjourn. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 30; as follows: 

YLAS—Mesers. Powell, Richardson, Saulsbury, Wall, 
and Wilson of sonri—5. 

NAYS—M . Anthony, Arnold, Chandler, Clark, Col- 
lamer, Cowan, Dixon, Doolitle, Fess nden, Foot, Foster, 
Grimes, Harlan, Harris, Hicks, How rd, Howe, King, Lane 
of Indiana, Lane of Kansas, Latham, 
Rice, Sumner, Ten Eyck, Trambuil, Wade, Wilkinson, and 
Wilson of Massachusetts—30. 


So the Senate refused to adjourn. 


Mr. POWELL. I will read the first section 
of this bill: 


Beit enacted by the Senate and House of Representativesof 
the United States of America in Corgress assembled, ‘That 
during the present rebellion the President of the 
States, whenever in bis judgment the public safety 
quire it, is authorized to pend the privilege of tie y 
of habeas corpus in any case throughout the United Sta 
or any part thereof And whenever and wherever the said 
privilege shali be suspended, as aforesaid, no military or 
other officer shall be compelled, in answer tg any wrilof 
habeas corpus, to return the body of any person or persons 
detained by him by 
certificate, under oath, or the officer having charge of any 
one so detained, that such persop is detained by hint asa 


mpos: 
ask 


ings under the writ of habeas corpus shall be suspended by 
the judge or court having issued the said writ so long as 
said suspension by the President shail remain in force and 
said rebellion continue. 


of every man in this Republic, 


places the liberty r 
, in the hands of the 


from center to circumference 


tordered, but three | 


. Morrill, Pomeroy, į 


authority of the President; but upon a} 


prisoner under authority of the President, further proceed- ; 


That section of this bill, should it become a law, | 
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‘other day it was 


President of the United-States. 
power to suspend the writ of habea. 
language of it,“ inany-case throug! 
ted States or-any part thereof.” TI 
peculiar—in any case” throughout the. entire 
length and breadth of the land; and if any man 
who is imprisoned asks for the writ of kabea 
pus, the fact that the officer who has the pri 
in charge returns that he is held by the author 
of the President of the United States is to be suf’ 
ficient answer to the writ and an excuse for the 
refusal to deliver the body. That, sir, is'a most 
extraordinary power. It will make the President: 
of the United States far more absolute than the 
British sovereign, far more absolutethan any môn- 
arch in Europe save those who reign where dés- 
potism exists. Instead of having a President who 
is to execute and enforce the laws, you will have 
one who can strike down the liberties and the 
rights of the people. And yet, sir, the American 
Senate is called upon to clothe the President with 
a power that our ancestors denied to their-kingss; 
and yet we boast of our liberties. The President, 
who is the creature of the Constitution, by this 
act is put over and above it. Not only will the 
constitutional rights of the citizen be put under 
his feet, but he may imprison thé whole people 
of the country, provided he could command force 
enough. OF ‘course he could not put them quite 
all in prison, because he would not have jailors 
and soldiers enough to enforce his edicts. ` That 
is the only limitation. i 

Mr. COWAN. Will my friend, the eloquent 
Senator from Kentucky, allow me to ask hima 
question ? 

Mr. POWELL. Certainly. 

Mr. COWAN. I wish to ask whether the Eng- 
lish barons or the English people at any time ever 
denied to their king the right to suspend the writ 
of habeas corpus when the very existence of the 
realm itself was in danger; or whether they did 
not deny all these rights and powers to the sov- 
ereign at a time when they themselves were ina 
struggle with bim not only for their liberties, but 
sometimes for their very existence? Ai 

Mr. POWELL. Ido not concede that the coti- 
stitution of Great Britain does allow their sover- 
eign to uspend the writ of habeas corpus. I know 
they fave had wicked kings who sometimes did 
it in violation of their constitution; but certainly 
since the days of Magna Charta they never have 
had that power, and whenever they have exer- 
cised it they have been usurpers. : 

Mr. COWAN. I wish to recall to the recollee- 
tion of my learned friend a very remarkable fact 
in English history. In the time of William, Prince 
of Orange, after he had succeeded to the throne of 
England, a rebellion took place in the kingdom, 
and he arrested a large number of people. Task 
the Senator whether he was not greeted in Par- 
liament and congratulated for his promptitude in 
making his endeavor to put down the rebellion, 
and whether an aqt was not immediately passed 
suspending the writ of habeas corpus upon that 
occasion ? 

Mr. POWELL. 1 think that was probably 
so; but, sir, the subserviency of that Parliament 
in sanctioning an infraction of the constitution by 
the British king, is certainly no authority for an 
American Senate to sanctify the violation of the 
Constitution of the United States by an American 
President. They have no written constitution 
such as ours, except in so far as itis written in 
laws and in charters, in bills and petitions of 
right. But the learned Senator will allow me to 

s attention to one fact; itis not proposed 


call hi 
here to do as did that British Parliament, suspend 
the writ, but the bill is to authorize the Executive 
to do it. If we were to come up to the work our- 
selves, we should have the right to suspend it, 
The power, as I hold, is vested in us, and ivisa 
power which we cannot delegate. That the power 
is in Congress, and not in the executive branch: of 
the Government, has been held by all our judges 
as far as Lam advised, both Federal and State. 
It was so held by Chief Justice Marshall; it was 
so held by Judge Story in his Commentaries upon 
the Constitution; ithas been so held by the State 
judges so far as they have adjudicated it. But the 
so held by the supreme court of 
Wisconsin, composed of three Republican judges, 
for Lam informed that the supreme judges ofthat 
State are of the President’s politicalparty. Where 
ever the question has been submi tted to a judicial 
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tribunal, whether State or Federal, in this coun- 

“try;as faras I am advised, they have held that 
this is a legislative'and not.an executive power. 
- Mr. COWAN. I hope the honorable Senator 
will allow me to ask him another question. —__ 
Mr. POWELL. Certainly; forty of them if 
if you desire. 

Mr. COWAN. Lask whether it is possible that 
the Legislature can deny the privilege-of the writ 
of habeas corpus to any one; whether, from the very 
nature of the thing, ex necessitate rei, it does not 
follow that the Legislature must delegate to some- 
body the right to deny the privilege, whether it be 
the party arresting, whether it be the judge who 
issues the writ, or whether it be the custodian in 
whose keeping the prisoner is? It isnot possible 
thatthe Legislature,in my humblejudgment, could 
say that the privilege shall be dented in this case, 
or in that case, or in any other casc, because that 
would require them to legislate in particular cases; 
but are they not obliged when they suspend the 
writ 'to- declare that somebody, either executive or 
judicial in his functions, shall have the power in 
his hands to deny the privilege? 1t may be, I see 
nothing improbable in it, that they should delegate 
to the judges the power to determine who should 
be denied the privilege and who should not, or 
they may delegate it to the President. But even 
admitting that it is their function to declare when 
the contingency shall happen that the writ shall be 
suspended, still I ask if it does not follow, and fol- 
low inevitably, that either the judicial officer or the 
ministerial officer shall apply the law to the ex- 
igency declared by the Legislature? 

Mr. POWELL. ! will answer the Senator’s 
question with great pleasure. If Congress, in 
obedience to the power vested in it by the Consti- 
tution, should suspend the writ of habeas corpus, 
there can be no doubt that the judiciary would 
obey the law. If you were to pass such a Jaw it 
would be the duty of the Executive to see that 
that law, like every other, was faithfully execu- 
ted. That would be all the President would have 
to do with the matter. 

Mr. COWAN. Mr. President, allow me to re- 
quest the attention of my learned friend to the 
phrase in the Constitution, Tadmitthatifthe writ 
of habeas corpus were to be suspended, the power 
would be delegated to the judge to say wien he 
should refuse the writ; but upon referring to the 
Constitution it will be found thatthe writis not to 
be suspended, but it is the privilege of the writ 
which is to be suspended. Now, what is the priv- 
ilege? ‘The privilege is that great right which in- 
heres as a prerogative in every citizen to be dis- 
charged upon bail, or to be delivered over to the 
civil magistrate to be tried, and that privilege is in 
the hands of his custodian, notin the hands of the 
judge, A sl understand it, in this Republic the 
writ can never be suspended, That is vot the lan- 
guage of the Constitution, The writ must always 
issuc; but the privilege may be suspended, thatis, 
the right to be delivered over under the writ, orto 
be delivered upon bail, or to be discharged. Now, 
then, the privilege only being suspended, in whose 
hands is that privilege? Not in the judge’s, cer- 
tainly. The judge bas the writ; he grants the 
writ; but it is upon the return of the writ that the 


privilege comes in question, and it is a question | 


upon that return whether the petitioner, the com- 
plainant, is entitled to the privilege. 
ilege is suspended pro hac vice, for that turn, as to 
him, then I think it could properly be delegated 
to the Executive to suspend it, or in other words to 
his custodian, 

Mr. POWELL. I do not concede that the lan- 
guage of the Constitution justifies the Senator in 
his construction, That language is this: “the 
privilege of the writ of habeas corpus shall not be 
suspended unless when in cases of rebellion or in- 
vasion the public safety may require it.” 
has the privilege of the writ? Every person who 
is deprived of his liberty. ‘To whom does he ap- 
ply for the writ? 
not to the Executive. If you suspend the privi- 
lege, and an individual should make application 
to the judge, the law being suspended the judge 
would not grant him the privilege of the writ. 


That is the way I construe it. Certainly the Ex- | 


ecutive has nothing to do with it. When you put 
your law upon the statute-book suspending the 


privilege of the writof habeas corpus, itis the duty |) and are open. 


of the Executive to sce that, as every other law, 
faithfully executed. Apart from that the Presi- 


If the priv- į 


Who | 


To the judges, the judiciary; | 


| 


| President to suspend the writ in all cases. 
| language is, ‘the President of the United States, 


dent has. nothing to do with the writ of habeas 
corpus. . 

Mr. COWAN. Mr. President, is it not in the 
breast of the custodian? Even suppose the priv- 
ilege be suspended, is it not in his breast to waive 
the statute? Could he not come forward, and bring 
the body of the prisoner, and say to the judge, 
“ here he is; dispose of him as you see proper; 
Į will abide your judgment,” showing that the 
privilege is in his hands, the privilege under the 
law? But if he deny the privilege, if he refuse to 
obey the mandate of the writ, that is what Fun- 
derstand in the privilege being suspended, not the 
writ. The writ issues, because non constat that 
the custodian may not agree to deliver upon the 
writ,and the writ must be issued in order to know 
whether he chooses to avail himself of the sus- 
pension by the statute, because it is not in all cases 
to be suspended. Nobody would pretend, I sup- 
pose, that the privilege was to be suspended in 
all cases. It is only in such cases as affect the 


| matter in hand; that is, the rebellion or the inva- 


sion, or in such cases as would endanger the pub- 
lic safety. Of that the Legislature judge. They 
judge of the general contingency, and the custo- 
dian judges of the particular one. 

Mr. POWELL. When Congress suspends 
the privilege of the writ of habeas corpus, it de- 
prives the party of the privilege of that writ. 

Who are to administer the Jaws? The judges. 
When a man applies to a judge for the writ, the 
judge cannot grant it, if the privilege is suspended 
by law. He will say, * no, sir, the Jaw allowing 
you the privilege of that writ”’—for he only has 
the privilege by virtue of the law—*‘ is necessarily 
suspended; Congress having suspended the priv- 
ilege of the writ, we mustdeny you that privilege 
which you had before that action of Congress.” 

But the honorable Senator thinks it cannot be 
done in all cases, I had supposed that no legisla- 
tive body on the earth would ever attempt to sus- 
pend it in all cases, or to authorize anybody else 
to do so; but if the Senator will look at this bill 


closely, he’ will find that it proposes to alow the 
The 


whenever in his judgment the public safety may 
require it, is authorized to suspend the privilege 
of the writ of habeas corpus in any case through- 
out the United States or any part thereof. The 


| power conferred upon the Executive by this bill is 


not confined to a class of cases which may arise 
in the country in its présent disturbed condition, 
such a class of eases as would endanger the pub- 
lic safety. If this bill shall become a law, and shall 
be held to be constitutional, it will allow the Pres- 
ident to suspend the writ in any case whatever, 
whether a party be charged with treasonable prac- 
tices, with aiding or abetting the enemy, or with 
petty larceny, or any description of theft. “In 
any case,’ is the language. There is no limita- 
tion upon it. If this bill shail pass and shall be 
held to be constitutional, it willauthorize the Pres- 
ident to suspend itin the case of a parent who 
applies for the writ to relieve his infant child from 
the custody of another. He may suspend it in the 
case of aman charged with petty or grand larceny, 
or with manslaughter, murder, or any other of- 
fense known to the law, as well as for treason, or 
aiding andabetting the enemy. The Senator from 
Pennsylvania thinks nobody would think of sus- 
pendingitin all cases. Here itis proposed to clothe 
the Executive with the power to suspend it “in 
any case,” and consequently he can carry it to all 
cases. ‘This is the startling power you propose to 
confer upon the Executive. Why, sir, ifa mem- 
ber of the Senate should be arrested upon any 
charge, or committed to jail, without having com- 
mitted any offense, upon suspicion, the President 
could say upon that suspicion, “that isa case, and 
as to it I will suspend the writ of habeas corpus.” 
Sir, I think there never was before an attempt to 
confer such a power on any magistrate by law. 
Mr. President, 1 do not regard this matter of the 
habeas corpus so lightly as some others. F do not 
believe that the writ of habeas corpus should ever 


be suspended where your courts are open, and | 


where you have virtuous and upright judges. I 
think the danger to the liberty of the citizen is 
much more than the danger Lo the public liberties, 
provided the courts are upright, honest, and just, 
If you arrest a man and he is re- 
leased, if he does anything wrong you can arrest 
him again. 


Mr. COWAN. Will the Senator allow me to 
make a suggestion to him? 

Mr. POWELL. Certainly. 

Mr. COWAN. -Are there not cases where the 
privilege of the writ ought to be suspended for the 
benefit of the prisoner himself? Itis easy to con- 
ceive of a case where, in consequence of an inva- 
sion or rebellion, the public mind might be soex- 
cited that one arrested could not have a fair trial, 
particularly if arrested for a crime connected with 
the rebellion or invasion, although in all other 
cases, for other offenses,a man might havea fair 
trial. Ín such a case, would it be proper to expose 
the prisoner to a trial before a-jury, one half of 
whom might be Inveterately opposed to him, and 
would insist upon his conviction at all hazards ? 
Is it not oftentimes as well for the benefit of the 
offender, or the person charged with the offense, 
as it is for the safety of the Government? Is the 
writ not to be suspended in cases where by reason 
of rebellion or invasion, although the courts may 
be open, the country is in that distracted and dis- 
turbed state that it is impossible that a man should 
have a fair trial? And if the reason prevails in 
favor of the offender, should it not also prevail in 
regard to the State? The State has the same right 
to demand in the courtsa fair trial that one charged 
with an offense hason his part to demand the same. 

Mr. POWELL. 1 do not suppose the writ of 
habeas corpus ever was suspended for the safety of 
the party imprisoned. I do not suppose the Sen- 
ator can find a case of that kind, either in Europe 
or in this country, where the writ was suspended 
out of tender regard to the safety of the accused. 

Mr. COWAN. I would ask the honorable 
Senator whether the venue is not changed at times 
for that very purpose? ‘The venue is changed 
because there is a portion of the community not 
in that disturbed and distracted condition but that 
it can afford a fair trial. Now suppose, if it is 
possible, and it is, that the whole country is in 
such acondition that a fair trial cannot be ob- 
tained, is not the privilege of the writ, upon ne~ 
cessity, and upon the principle of changing the 
venue, to be suspended everywhere? 

Mr. POWELL. | cannot concur with the Sen- 
ator that the privilege of the writ of habeas corpus 
ever was suspended out of tender regard to the 
accused, It is done always in the very words of 
the Constitution when the public safety demands 
it. I hope the learned Senator does not intend to 
insinuate that Abraham Lincoln has suspended 
the writ or attempted to suspend it—and practi- 
cally he has suspended it—out of tender regard to 
those whe have occupied his bastiles. No, sir; 
Abraham Lincoln was not moved by the tender 
regard he had for the rights and the liberties of the 
people. They demanded atrial all the time, and 
he refused to allow them to go before the judges, 
where, under the Constitution, they had a nght 
to go. But there is ample provision in the law to 
meet all the cases to which the Senator has refer- 
red, to protect the rights of the citizen. There is 
no upright judge who would not give the accused 
a continuance in such a case; and if the people of 
one county were so much exasperated that they 
could not, or it was probable they would not, ex- 
ecute the Jaw faithfully, a change of venue could 
be granted to the prisoner, and he would be car- 
ried to another county to be tied. 

Mr. President, the writ of habeas corpus isa priv- 
ilege granted to the many to protect them from the 
few. Itis the great rightof the people given them 
by wise and learned lawgivers for the purpose of 
protecting them against the one-man power, or pro- 
tecting them against despotism. That is the ob- 
jectof the writ. Jt hasbeen the subject of eulogy 
by our ancestors and by us from the days of Magna 
Charta to this hour; and yet, sir, we find now that 
it is held in light esteem by those in power. I 
would ask Senators, why propose to confer this 
power on your President? Do you not by that 
admit that the President has violated the funda- 
mental law of the land? You certainly do, You 
know that by his proclamation he has declared 
this writ suspended. Now you come to the Sen- 
ate Chamberand propose to pass a law to author- 
ize the President to do what he has already ciaimed 
the right to do! 

if the President has assumed to suspend the 
writ of habeas corpus without having the constitu- 
tional authority to do it, a virtuous, an upright, 
a liberty-loving people would demand that their 
Representatives in the other end of this Capitol 
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send up articles of impeachment against hit for 
violating the Constitution; and we, instead of pass- 
ing this bill, should be here sitting as his judges 
asa high court of impeachment. The very fact 
that you propose to pass this bill is an admission 
that your President has violated the Constitution 
of his country. That is the unenviable attitude 
in which you placehim, because ifhe had the right 
to do what he has attempted to do there isno ne- 
cessity for your law. By the very fact of passing 
this bill, your President will stand before the world 
as one who, in the judgment of those who passed 


the law, has violated the Constitution which he į 


has sworn to protect and defend and has violated 
the laws that he has sworn to sce faithfully exe- 
cuted. There is no escaping from the position. 
by the passage of this bill you place the President 
in a most unenviable position. You admit that 
he has disregarded the Constitution, and yet you 
dare not arraign him for it. Tregret you have not 
the manhood and courage to denounce him. 

Mr. COWAN. It must be obvious to all, and 
certainly itis so to the honorable Senator from 
Kentucky, that the true question is whether the 
Constitution confers the power of suspending*the 
privilege of the writ of habeas corpus upon the 
President or upon Congress? -I have not yet said 
to which side my opinion inclines. In so far as 
I have participated in the debate this evening, I 
have assumed with him that the power is legis- 
lative in its character. Thus far I have taken him 
at his word; but if we suppose with a great many 
learned, wise, and patriotic jurists that the power 
belongs to the President, then the scene so vividly 
depicted by the honorable Senator is entirely 
changed, and instead of a violated Constitution 
and broken laws we find but the healthy action 
of the executive department of our Government, 
adapting itself within its proper sphere to the 
administration of public affairs in a new and diffi- 
cult, but not unforeseen emergency. Upon such 
a supposition the acts complained of as tyrannical 
usurpations become legitimate and meritorious, 
and to impeach the President for them would be 
to outrage and insult a faithful public servant 
instead of to avenge the wrongs of a suffering and 
indignant people. The doubts which surround 
this fundamental question, I think, should make 
even the honorable Senator pause in his denunci- 
ations, because, however well satisfied he may be 
in his own mind that he has decided it correctly 
it by no means follows that he ought to condemn 
as wicked and criminal those who take a different 
view. 

The language of the Constitution is somewhat 
peculiar as well as precise: it does not warrant the 
suspension of the laws relating to writs of habeas 
corpus, therefore those laws remain intact just as 
before in every State of the Union, not to be re- 
pealed or suspended under any circumstances, 
even in cases of rebellion or invasion. Nor is it 
said that the writ can be suspended, No judge or 
court having jurisdiction dare refuse it to the suit 
of the citizen; it must issue in all cases and at all 
events when it is properly demanded, It ean 
hardly ever happen that it would be either neces- 


» 


sary or proper to suspend the writ of habeas cor- | 


pus, because if the invasion or rebellion has left 
either courts or judges to issue the writ, there will 
always be many cases properly within their cog- 
` nizance and jurisdiction, The writ must then is- 
suc in order that the return may indicate to the 
judges whether or not the person claiming t 
privilege is or is not of the class to which it ought 
to be denied. As, for instance, if it were determ- 
ined that the public safety required that persons 


charged with political offenses alone should not | 


be delivered upon the writ, itcould only be known 
on the return of the writ whether the complain- 
ant was held for such an offense or not. Hence the 
bill under consideration provides that if the off- 
cer having the custody returns that he holds the 
prisoncr by order of the President, the privilege 
is denied, but without this return the proceed- 
ings remain just as before. 


he | 
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But it is distinctly provided that the ‘privilege | 


of the writ of habeas corpus shal] not be suspended 
except in eases of rebellion or Invasion, when the 
public safety may require it;” thus declaring, by 
way of exception, that in such cases the privilege 
may be suspended. ; : 
The law remains undisturbed. The wrif issues in 
all cases, but the privilege of it may be suspended. 
What is that privilege? It is the right which be- 


longs privily and personally toevery man arrested 
and detained of his liberty,to be either freely dis- 
charged, or in case he is charged with an offense, 
that he be delivered over to the proper judicial tri- 
bunal to be tried for the same according to law. 
These distinctions may be thought too refined, still 
they result from the language used; and there are 
besides many good and valid reasons why they 
should be preserved; at least such seems to have 
been intended. i 

Now, we can readily conceive a state of things 
when it would be perfectly proper to allow this 
privilege to one man, and yet, strange as it may 
seem, to deny it to another. Aman charged with 
murder mightinsist upon it,while one charged with 
treason could not. ‘The civiltribunals might, even 
in times of civil war, give to the first a fair and 
impartial trial, while at the same time to allow 


them to try the second for treason would be a mere 
mockery, resulting in his trial or conviction, not 
according to the evidence, but according as the 
court and jury were affected for or against his 
cause. 


There are two disturbing causes contemplated 
and provided for, namely: invasion and rebellion; 
because they are the only ones which are likely 
to prevent the courts from administering the laws 
according to the ordinary course. The firstintro- 
duces into the country a foreign soldiery, who are 
not entitled to the privilege of the writ, simply 
on account of their alienage, as in the Three 
Spaniards case; (Cowper;) and as to such, the 
judges and courts would at all times refuse it 
without regard to the question of public safety. 

In cases of rebellion, however, it is different, 
because the rebels, having been citizens, are not 
ouly amenable to the laws of war, but also to the 
municipal laws; and they may be treated accord- 
ing to either, at the option of the sovereign. If 
the rebellion is limited in extent, not rising to the 
magnitude of war, they are delivered over, when 
taken, to the courts, to be dealt with for treason, 
But if, on the other hand, the rebels are strong 
enough to make actual war, and the public safety 
is endangered, the sovereignty has a right— nay, 
the necessities of its situation oblige it—to refuse $ 
them the privilege of the writ. In such cases they 
are treated as prisoners of war, at least till the re- 
bellion is so far suppressed that the courts can 
resume their functions and give them a trial, All 
this is plain, because itis predicated upon the fact 
assumed, that all those engaged in the rebellion 
are at open and avowed -war with the legitimate 
government, The real trouble, however, arises in 
districts and States where the Government still 
retains its sway, and where the offenders, inter- 
mingling with the loyal citizens, and professing 
loyalty, are yetconstantly sowing the secd of dis- 
senuon. 

In ordinary times a political adversary may re- 
sort to anything and everything short of forcible 
resistance to the authority of the President, to 
bring him and his administration into odium and 
disrepute, with no intent, however, to subvert the 
Government itself, but merely to put the conduct 
of it in the hands of another party. Now, shall 
he have this privilege in time of war? If the an- 
swer is affirmative, are we not obliged to put the 
traitor, using the same means, and who Intends 
the destruction of the Government itself, upon 
precisely the same footing? If not, how are we 
to distinguish? F do not undertake to answer, but 
it appeals to the partisan strongly to forego his 
ordinary privilege of unlicensed opposition for an 
honest purpose, in order that the door might be 
closed against those who would abuse it for an 
improper and criminal purpose. 

Now, | put itto my honorable friend from Ken- 
tucky whether these are not important as well as 
difficult questions? Tt will be observed, too, that 
the mischief may be the same in both cases, be- į 

1 


cause, although he who excites dissension among jj 


the people with intent to aid the rebellion is guilty 

of moral treason, his action may be no more dis- 

astrous to the common cause than thatofhim who, ; 
not intending such aid, excites dissension for the | 
purpose of furthering the success of his party. 

In the first it is crime—in the second, folly; but 
empires have been lost perhaps more frequently 
by folly than by crime. 

I ask, again, are such people to have impunity? 
and if not, what department of the Government || 
is to decide when the public safety requires a stop | 
to be put to their efforts? Who is to judge of 


what the ‘public safety?’ requires? Js it the Pres 
ident, or is it Congress? Sra Goad 

If it be said the power is in: the President, th 
it is objected that that were to clothe him with 
dispensing power totally at variance with our th 
ory of written and published laws, which l 
nothing to the arbitrary. will of the Execat 
If, on the other hand, it be said: that-Cong 
alone can declare when -the public safety req 
the suspension of this famous privilege, th 
is objected that before that. body could be co 
yened evil-disposed. persons might plot and-coa-, 
summate the ruin. of the Republic, the President, 
obliged to stand by powerless in the meanwhile,, 
unable to take the precautionary measure of at=: 
resting and detaining those engaged in the trea- 
sonable enterprise. So that] hope the honorable. 
Senator will see that however he and I may think,, 
there is much to be said on both sides; much.to, 
make a prudent man hesitate before he denounces 
either the one or the other. ? 

Now, for myself, however it may be decided, 
I will submit and obey, reserving to myself the. 
right to assert my opinion whenever.I can do so 
with advantage to the country, and when it would 
not excite discord and invite danger to do so. 

The Government ought not to be destroyed by: 
a question when there are tribunals competent to: 
decide it, because, whether they decide it right or 
wrong, it ceases, for that time at least, to bea ques- 
tion, and becomes a judgment or decree which alt: 
good men will obey; and in that is our safety, for; 
nations, like men, are saved by obedience; with» 
out it, both are equally lost. And. it was upon. 
this principle that the famous maxim of the old 
patriots was founded: “My country right or 
wrong.” 

I propose now to turn aside a little to examine 
the causes which give rise to this question; and 1 
think they will all be found to spring from a dis- 
regard, on the part of some of our people, of one 
of the most obvious duties of the citizen. Imean 
again that of obedience to the laws as adminis- 
tered by the constituted authorities, and by obe- 
dience, I mean an honest and hearty desire on the 
part of the citizen to.carry out the views of his. 
Government the same as though they were his 
own, as in fact they are, according to the terms of 
his agreement. And especially is this necessar 
in time of war, when, in order to be successful, 
all the forces of the nation, moral as well as ma- 
terial, must join in concurrent accord against the 
enemy. Their effective strength lies wholly in 
their union, and it will be effective justin propor- 
tion as the union is perfect. Hence the heroic 
victoriesachieved, and the wonderful results some- 
times obtained by nations apparently weak, in 
numbers and resources, but who, by being uni- 
ted, found in it power to wage successful war with 
the most powerful. In time of peacé&, however, 
union of will and sentiment among the people is 
not so important, because then one party can carry 
on the Government even against the most strenu- 
ous efforts of the other; and from this distinction 
between the two states of war and peace comes a 
marked difference in the degree of obedience due 
from the citizen. In peace he is not bound toaid 
his Government, as an officer, to carry oul a Meas- 
ure against his opinion of its propriety; he may 
remain passively obedient asa citizen if he chooses, 
or he may assume the offensive, and agitate by 
speaking or writing even so far as to divide against 
it, according to the forms of the Constitution; and 
all this, indeed, is commendable as tending rather 
to the preservation of liberty than otherwise. Tu 
war, howeyer, such a course would almost always 
be mischievous, and in many cases has been fatal. 

We are now at war—indeed, too, the worst of 


all wars, civil war of the most sanguinary and de- 


structive character. Immense armies are inthe 
field on both sides, and the struggle has grown to 
such proportions that it involves even the national 
existence, and demands the active coöperation of 
all the forces of every kind at the disposal of the 
Government in order to assure us of success. The 
honorable Senator is opposed to the war, and has 
been from the first, because, as he says, he be- 
lieves it to have been in the beginning impolitic, 
and that it will be in the end disastrous; therefore 


he agitates against it and opposes tt by all means 
in his power jn his place in the Senate. I think 


he is gravely in error in this, and I think all those 
who adopta like courseare also in error. : Whether 
the war be politic or impolitic, wise or unwise, 18 
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“not? the question—that has been decided by the 
proper tribunal, the one to which all of us have 
agreed to submit it, and every consideration of 
honor and patriotism. calls upon us to accept that 
decision as final and for the best, interests of the 
Union. The award has been made by arbiters of 
out own choosing, and we ought to yield ourselves 
tojt cheerfully. 
< Again, in the conduct of the war, by the terms of 
our submission the President is the Commander- 
in-Chief, and. we ‘are bound in the same way to 
obey himin all the measures he propasesto achieve 
the purpose of the war. That we would not have 
adopted those measures makes no difference; for 
if the Constitution devolved that duty upon us, 
IT know we should have expected all good men 
to second such as we deemed proper to adopt. 
Surely, then, we can yield that obedience to our 
leaders we would claim for ourselves if we were 
in their place. Ls it not our interest to do so? 
Whathave weto expect from the common enemy? 
My friend, the Senator from Kentucky, will fare 
no better at his hands than I would, if as well. 
The rebels will not respect him for weakening the 
side he has chosen by minute and uncharitable 
criticisms upon. the conduct of the President in 
this dark hour of our country’s history ; because 
they know,and all meh know, that if the charges 
he makes are well founded, it only furnishes an- 
other and a stronger reason why he and I and all 
goodand true men should stand the closer together 
to prevent the evils he expects to result from the 
measures he denounces. When the patriarch 
sinned and exposed his nakedness, his graceless 
son rejoiced in looking on and publishing it, but 
Shem and Japhet, good and trae, went backward 
and covered their erring father with a manue. 
Could we imitate their divine charity, would we 
not also refuse to expose to malignant eyes the 
weakness of our rulers, and the rather, ike the 
loyal sons, go back ward and cover them from the 
public gaze? Tf we do not, the nation may curse 
us for our failure to perform an obvious duty. 

Then may Enotask whether itis not out of the 
opposition to the present Administration and its 
measures that the propositions embodied in the 
bill under consideration have had thér origin? 
Espeeially when we consider the great danger im- 
pending over us, the excited state of the public 
mind, is it to be wondered at that the President 
should seek to secure the safety of the Republic 
by arresting and confining those whom he thonght 
were exciting sedition and endangering the public 
peace? Is it wonderful, either, that in exercising 
this power, he should often be misled into an in- 
jurious and mischievous use of it? TP think itis 
not, and however much [regret any wrong that 
may have been done, and however much E hope 
that neither the practice nor the necessity for the 
practice may exist in the future, still] do not won- 
der at the desire on the part of many to provide 
for the future, and to limit by legislative enact- 
ment the remedy to the mischief anticipated as far 
as possible, as well as at the same time to silence 
the objections of those who assert that the power 
of making that provision is in Congress and Con- 
gress alone, 

Mr. WALL. May [ call the attention of the 
Senator from Pennsylvania to a single fact—to the 
fact that (his bill is not legislating against rebels, 
but legislating against our own citizens in the 
northern States? [Le seems to forget that fact. 

Mr. COWAN. fam aware of that, Mr. Pres- 
ident, and | regret the necessity which has called 
it forth. 


Mr. WALL. Is there any necessity apparent 


here before the Senate for the passage of such a | 


bill as this? 

Mr. COWAN. Toa majority of the Senate 
T suppose that necessity appears. But the ques- 
don which the Senator puts is the question which 
now agitates the American people, which is now 
before the Senate, and Tsay [lament the neces- 
sity for it, because if we had all gone together, 
without difference and without distinction ofparty, 
and undertaken to sustain and uphold the Govern- 
mentas to the war, I think we? 
heard of the suspension of the privilege of the writ 
of habeas corpus. 

Mr. SAULSBURY. Willt 
me to ask him a question? 

Mr. COWAN. Certainly. 


ne Senator allow 


Mr. SAULSBURY. Lask the Senator if he has | 


ever heard, in the whole history of arrests in this 


wever should have | 


i 
country by this Administration, of an arrest of a 
single member of his own political party ? 

Mr. COWAN. Ido not Know that I have, 
Mr. President, and that but illustrates what I 
have said, that these differences are purely party 
differences; and | am not prepared to say that if 
the rebellion had occurred under other circum- 
stances, when the party to which my honorable 
friends belong had been in power, but that foolish, 
misguided, impassioned men of our party might 
have offered to them the same opposition and made 
the same resistance to them that some of them 
now maketous. I think itis more than likely such 
would have been the case, and that they too would 
have been arrested. 

Mr. HOWE. If the Senator from Pennsylvania 
will allow me to reply to the question which I 
understood to ke put by the Senator from Dela- 
ware, I will say that I understand that the citizen 
of Wisconsin who recently sued out a writ of 
habeas corpus on the return to which the authority 
of the President to suspend the privilege of that 
writ was determined by the supreme court of that 
State, was a member of the Republican party. 

Mr.SAULSBURY. Was not that for resisting 
the draft? 

Mr. HOWE. Yes, sir. 

Mr. SAULSBURY. He did not want to fight. 
That was all. 

Mr. HOWE. No, sir, J do not understand 
that he made any resistance, but he was a mem- 
ber of the Republican party and entirely innocent 
ofany resistance whatever. He was confounded 
with those who were guilty. 

Mr. COWAN. Mr. President, I find nothing 
anywhere to change the view that [have taken. It 
cannot be supposed to be otherwise than that ina 
population as numerous as ours, with diversified 
interests, dispositions, and modes of thought, a 
great many troubled spirits should walk abroad 
in times like these, But to us the nation has com- 
mitted the guardianship of its Hberties. Shall we 
prove reereant to that trust? Shall we stop and 
turn back and losethe whole ofthem because, per- 

chance, a small part may be in danger? l think 
not, Mr. President. i 

I hope it is plain that if, instead of trying to 
create dissatisfaction and distrust among the peo- 
ple by our continued crimination and recrimina- 
tion of one another here, we were to join hands 
in charity for common imperfections, a new life 
would be infused into the nation, and such an in- 
crease of its strength as*would soon enable us to 
crush the rebellion, Suppose we were all with 
one accord to say to the people, “the Republic 
is in danger, notso much from the strength of the 
enemy as from our folly in vot being able to bring 
ours into united action, We divide, antagonize, 
and waste our force upon one another to such an 
extent that it almost makes us the ally of the re- 
belion. We must correct all this, and achieve 
success by turning our faces to the future, instead 
of the past, in which our dissensions are all to be 
buried. We are at war, and we will make war; 
filled with that idea, and thatalone, weean achieve 
victory; and let no impious tongue dare give ut- 
terance to that which may disturb and divert the 
minds of the people away from the great task we 
have in hand.” Suppose, | repeat, we were all 
to speak thus to the people, does any one believe 
we would not sueceed? Why cannot we do this? 
Is it not rather on account of the party antipathies 
and antagonisms of the past, than that there is 
anything in the present which prevents us? Is it 
not that we lack charity that we are wanting in 
faith ? 

Now, it scems to me that if we of the dominant 
party were more tolerant of the Opposition, and 
instead of taking pains to insult their beliefs and 
misrepresent their opinions, we should carefully 
avoid any allusion to them whatever, we would ; 
soon disarm that Opposition. f have been from 
the first of opinion that the introduction of any 
measure, no matter how important it might ap- 
pear to be in the eyes of its friends, calculated to 
provoke the hostility of the Democratic party and 
incite it to opposition, was mischievous in the high- 
est degree, and that all we might gain by such a 
measure would be nothing compared with what 
we should lose by arousing it to resistit, Their 
harmonious codperation with us in the prosecu- 
tion of the war is worth more to the country a 


thousand times over than any measure we could 
propose, and which would tend to alienate them | 


> 
from us. Is there any man living to-day, who 
loves his country better than his own hobby, who 
would not be willing and ready to give up allthe 
causes of differences with that great party, com- 
posing one half our people, for the sake of insuring 
its hearty and cheerful codperation with us in car- 
rying on the war? Sir, I had rather have the 
moral and material aid of the Democratic party in 
this war than all the legislative projects that could 
be hatched in the brains ofa Congress composed 
entirely of reformers. One kindly pulsation of its 
great heart and one sturdy stroke of its mighty 
arm would do more to put down the rebellion than 
all the laws we could possibly pass. I would 
cheerfully yield all my preconceived notions atany 
time to secure its aid in this extremity, and with 
its aid J believe the unity of the Republic would 
soon be restored and the old flag again afloat every- 
where, still more the subject of veneration and 
still more the assurance of safety and protection 
than it ever was. I would respect the traditions 
of that party and deal tenderly with its likes and 
dislikes, and surely under no circumstances would 
I offend it when it could be avoided. 

Still, I may be allowed to remark that we can- 
not do all to bring about this most desirable con- 
summation. The leaders of the Democratic party 
must have the same charity for us I would fain 
hope we might have towards them. And while I 
treat as absurd the charge that they are all traitors 
and sympathizers with the enemy, I would expect 
them to treat as absurd also the charge that the Ad- 
ministration is not honesty and earnestly laboring 
to restore to us all that has been endangered for 
the last few years; that if they do not approve 
the measures of the Administration as the best 
that might be adopted, yet that they will postpone 
their denunciations of them till we attain the com- 
mon end of all in the restoration of peace and 
prosperity to the whole Union. It will be time 
enough then to enforce the lessons of to-day, to 
make these lessons of wisdom for the distant future. 
I am willing, too, to pledge myself here that when 
that happy day comes which will gestore once 
more peace, harmony, and union among us, that 
I not only will not object to a most minute and 
critical examination of all the measures of this 
Administration, but I will myself join in it, and 
endeavor as far as possible to find out what part 
of them was mischievous and what part salutary, 
so that in all future time an authentie record may 
be made by which men may guide themselves 
when they are in like straits with us. All Lask 
is that the war be ended successfully before we 
begin the work. 

Mr. President, we have already done much to 
encourage us; not all we could have wished, in- 
deed; stili it is much. The world has witnessed 
few spectacles more sublime and grand than the 
response of our people to the summons of the 
President when he called for aid to put down the 
armed resistance to the laws, and to avenge an 
audacious attack upon the national flag, Never 
before on earth was seen such a voluntary rush 
onthe part ofa people to sustain-and support their 
Government. Thousands upon thousands, high 
and low, rich and poor, all of every rank and sta- 
tion in life came trooping at the call of their coun- 
try, until the very ground seemed shaking with 
the tread ofarmed men. Everything was wanting, 
arms, ammunition, wagons, borses, ships, &., 
and yet everything was ready in a time so short 
that the power of enchantment alone would have 
been thought adequate to the performance of such 
a task. The magic tent was nat only there to 
shelter an army, but the slave of the ring and the 
lamp brought arms, munitions, and clothing for 
armies in an instant, as numerous as those which 
kindled the imagination and awaked the song and 
story of the wondrous East in ancient times, when 
all the machinery of the earth seemed to be super- 
natural, 

I say we have done much; certainly we have; 
much that an American ought to be proud of. 
What other people could have put on foot such 
armies as the people of the United States have done, 
and equipped them so well and in so short a time; 
could have fought such battles, and shown such 
constancy, and manifested such pluck and endur- 
ance? And, after all, whatis the danger to the free 
States of the North? Why, that all this can be 
borne without feeling we are at war; that we have 
time and means, notwithstanding, to play at 
party! Ye gods, think of it! When death has 
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entered almost every house; when almost every 
woman you meet wears the habiliments of sorrow; 
still the people hardly feel that they are at war; 
when they go on speculating who- shall be the 
next Governor or who shall be the next Presi- 
dent, the same as in time of peace. 

Sir, much as we have suffered, the visitation 
has not been yet enough to arouse us to a sense 

_ of our great danger and to the responsibility of 
our situation. Suppose we fail, and we may fail, 
upon whom will the responsibility rest? Will 
history decide piiphatically. for the one side or 
the other? ‘Will she lay the blame on the Dem- 
ocrats or the radicals? Let me beg my friend | 
from Kentucky to attend. Will she not speak, as 
the Senate now speaks, with a double tongue? 
Will she say the disastrous result was owing to 
the refusal of his party to yield due and timely 
obedience to the constitutional majority; or will 
she say that to the excesses of that majority were 
owing the misfortunes which befell the nation? I 
am afraid, sir, she will leave the question just 
where she found it, 

Mr. SAULSBURY. Will the Senator allow 
me to ask him, in answer to his question why we 
cannot cease our strife, why is it that the part 
to which he belongs cannot cease conducting this 
war apon their own partisan platform, attempting | 
to accomplish the emancipation of slavery, and to } 
make this war the means of doing it, when, if they 
would let that subject alone, and did not confine 
their political arrests simply to Democrats, har- | 
mony might to a great extent be restored? 

Mr. COWAN. A party is like a Jadder—use- 
Jess if it has not something to lean against. That 
support it receives from its opposite is just as 
necessary to keep it up as that which it has in 
itself. Then, if you will take away the wall of 
your opposition, it will fall to the ground, and be 
of no use for any one to climb upon. 

Mr. SAULSBURY. I thought you were ap- 
pealing to the entire country. 

Mr. COWAN. Iam, sir; and I do so to m 
own party as much as*to yours, because I thin 
both are in fault, the one for having a ladder, and 
the other for furnishing a support upon which it 
may lean. My counsel was that we should ad- 
venture ourselves upon no measure of doubtful 
propriety, nor uponany not indispensable to carry 
on the war, and in that way have silenced oppo- 
sitions This was not followed, and you have 
been trading ever since upon the capital we far- 
nished you by our introduction and advocacy of 
those measures which, if they have not been hurt- 
ful to us, have been at least a godsend to you; 
without them the Democratic party had been ex- 
tinct during the war. This was our folly; now 
let us look at yours. While such measures were 
under consideration, you were right in opposing 
them; but when they were adopted according to 
forms of the Constitution, then Í think opposition 
should have ceased. As a minority, in time of | 
war it was casy to pass them by till a more con- 
venient season. That was not done; the strife 
went on with increasing rancor and bitterness, | 
and we arc now reaping the terrible harvest which | 
grows from the seeds of such dissensions. Error | 
on the one side begat error on the other, and thus | 
between the upper and nether millstones of party | 
the great heart of the country has been crushed 
and broken till faith and hope have almost de- 
serted it. We have looked back upon the old | 
Sodom, and, like Lot’s wife, are petrified in inac- 
tion, and unable to escape the impending danger. | 

Now, in doing all this, 1 think the rule I have | 
stated furnishes an easy and safe guide, the true 
one to save the Union under and through the fair 
operation of the Constitution and laws. 

I woald fain, too, stand upon.the Constitution 
with such a construction of it as we could all stand 
upon, not so strict as to defeat the operation of 
the instrument, nor so loose as to indicate a dis- į 
regard of its provisions; and J would do this al- 
ways and in all time in good faith. That Consti- || 
tution being the paramount will of the whole 
people, not of a part or party, it imposes the first | 
and strongest obligation upon us to obey it. In- 
deed, to secure this we are required to swear sol- i 
emnly that we will do so; and { can conceive of | 
no oifense equal in magnitude to a violation of | 
that oath. To break faith with or betray a trust || 
confided by one man is bad enough, but to do so | 


with a nation numbering millions of confiding fel- | 
aoe i : i 
low-citizens is so far beyond the ordinary meas- ii 


ure of human transgression that-I am unable to 
think of it without shuddering. To cut the dikes 
which protect a small district from inundation, to 
poison the reservoir which supplies the water for 
a city, are things too horrible to contemplate; and 
yet the effects produced by these are no. more-to 
be compared to the direfal. results produced by 
loosing the bonds by which an empire is held to- 
gether than molehills are to mountains. Surely 
we have now under our own eyes enough to sat- 
isfy us that of all calamities which can befall a 
country there is none which approaches that of 
civil war, and to disregard or violate the Consti- 
tution is only to invite civil war. Our people are 
only to be ruled upon theirown terms; what they 
agree their rulers may do they will allow to be 
done, and nothing more; what their rulers right- 
fully do under the authority given them they will 
carry out, and that with a terrible earnestness 
well illustrated in the great struggle now going on 
to enforce the laws. 

The Constitution, then, being the charter by 
which our Government is created, it is easy to see 
that outside of that charter there is not, nor can 
there be, any Government; there may be force 
and despotism, but there can be no Jaw nor true 
Government, And the man who, for a moment, 
thinks the Government can be saved by violating 
the Constitution, is guilty of either supreme folly 
or supreme wickedness. He has either never com- 
prehended the principles of a free Government, or 
his moral nature has been so far perverted as to 
prevent him from distinguishing between such a 
Government and a despotisu. Akin to that no- 
tion is another, that the authority conferred and 
the mode of action prescribed by the Constitution 
are inadequate to the defense and protcetion of the 
liberties of the nation. Now, I venture to assert 
that nothing could be more unfounded than such 
a supposition. So far from it, I have no hesita- 
tion in saying that if, at this time, the nation re- 
lied solely upon the omnipotent discretion of its 
rulers, without a written Constitution at all, that 
those rulers, if they were wise, would adopt for 
themselves just such a set of rules for their guid- 
ance as we now have in the Constitution. 
authorizes every politic and forbids all impolitic 
measures. It rises like a wall, behind which the 
wise statesman intrenches himself to resist the 
madness of faction, or the blind folly of the peo- 
ple, when, seduced by demagogues, they desire 


| to resort to dangerous though plausible schemes; 
schemes which for long ages have been tried over | 


and over again, and always with the same disas- 


trous results; schemes which are sure to find ad- | 


vocates in troubled times, when wisdom stands 
back fearful of responsibility, and empty, blatant 
folly rushes forward to offer counsel. Such times 
we are fallen upon, and our only safety—the ark, 
indeed, of our safety—is the Constituuion. 
Nextafter the Constitution, which is the will of 
the whole people, I respect and obey the will 
of the party which administers the Government 
as soon as it assumes the form of law. I may 
have believed the Jaw impolitic; E may have op- 
posed its enactment; [ may seck to have it de- 


clared unconstitutional; I may struggle for its re- | 


peal; butstill I will obey it, aud that cheerfully and 
without resistance, as longasitis in force. Why 
not? What right has an individual to set up his 
will against the will of the ration as expressed and 
declared by the constituted authorities? To ad- 
mit, for one moment, that right in any man is to 
admit it in all men, the thief, the murderer, the 
traitor, as wellas in the seditious demagogue who 
cloaks his base ambition under a noisy profession 
of desire for the publie good. 


. it 
Mr. President, I have no more respect for a j 


man who refuses obedience to any law, than I 
have for the assassin with his knife, the incendi- 
ary with his torch, or any other criminal danger- 
ous to society, because he is more dangerous than 
all of them; and in the end causes greater and more 
terrible calamities than any or all of them put to- 
gether. 

Let us all, then, abide by the Constitution and 
the laws. If the latter are unjust and oppressive, 
Jet us trust they will be repealed; if they are un- 
constitutional, let us hope.the courts will protect 
the citizen in individual cases against their opera- 
tion; but Jet us do all and suffer all rather than re- 
sort to resistance, especially now when we are at 
war, and a common enemy threatens us all. 

Where is the difficulty about Uys? Surely the 


Tt j 


stake we have. in the issue is enough to warrant 
any sacrifice we are called upon to make that wi 
may win. ` Asit is, what-is the spectacle we 
sent to an anxious world—here, after. midnig 
engaged in that which is vulgarly called: ** fillib 
tering?” Will the world from this tak 
encouragement that there is in our form o 
ernment that which will secure to men liberty, or- 
der, and peace? Or will not all turn away m: de~ 
spair, expectingevery moment that ours, the most 
magnificent of all democratic experiments, has 
proved a failure ? ee 

If, on the other hand, we here were tojoin hands, 
lay down our differences, and in the spirit. of mu- 
tual forbearance firmly resolve to present an un- 
broken front against the common enemy, go one 
can doubt the magical effect which would be pro- 
duced immediately upon all. people every where. 
Would they not receive renewed assurances of 
man’s capacity for self-government? And would 
not the muse of history rejoice to write it down 
as the noblest effort yet made in the great work 
of civilization, that reason had at last triumphed 
over passion? Can any one doubt with what 
unbounded joy such a union would be received 
among our own people, those bowed down in sór- 
row, those fainting in despair, those strugglingin 
the true faith, and those struggling with doubt? 
Would not such a union be a sure harbinger.of 
the return of that grand old Union we all desireso 
much? Theeffectofit upon the Army alone would 
be enough to put our success beyond question; 
every heart would beat quicker, and every atm 
would be stronger; and the effect, too, upon the 
rebels would be, perhaps, still more decided; if 
they found us firmly united itseems to me their last 
hope would leave them, for I believe our dissen- 
sions and divisions make up the staple of their last 
hope; withoutit they have nothing to lean upon. 

Mr. President, L have said what I have said 
calmly, kindly, and more in sorrow than anger. 
I feel we are trifling with the fate of an empire by 
keeping up any longer the spirit of party, and that 
nothing will save us but reconciliation and obedi- 
ence—reconciliation as friends and obedience to 
the Constitution and laws as citizens. A fewshort 
months will determine, and determine for centu- 
ries, perhaps, the greatest problem of this or any 
other age—I mean the great question of man’s 
capacity for self-government. 

r. POWELL. My learned friend from Penn- 
sylvania asked me a question to which 1 will at- 
tempt to makea brief response. Italways affords 
me pleasure to hear the Senator from Pennsylva- 
nia speak, I have not only the highest regard for 
his talents and his eloquence, but I have the very 
highest regard for him personally. There is no 
Senator in this Chamber to whom I am more 
warmly attached; and the Senator uttered one thing 
which is certainly true when he said that he and I 
differ very little. fam opposed to the warand he is 
for it, and he has opposed many of the radical 
measures of this Administration, I have opposed 
all those measures. I know that that learned Sen- 
ator in his heart of hearts detests the bill under 
consideration as much as I do. Tam certain that 
that learned Senator knows it to be unconstita- 
tional. I know he docs not think the President 
has a right under the Constitution to suspend the 
privilege of the writ‘of habeas corpus. l have 
known for more than a year back what his opin- 


ions are. 


But the honorable Senator asks, if we fail who 
will be responsible? That is an important ques- 
tion. Who will be responsible if we fail in pre- 
serving the Constitution of our fathers and this 
once glorious Union? F will say to my learned 
friend that I do not think I shall be responsible, 
because from the very beginning J not only op- 
posed the coercion of States, but L opposed. this 
wild, mad, foolish policy of war; and ifthe Union 
is dissevered forever, it will have been. done by 
those who voted for and caused this war, The 
war will be the instrament with which the grave 
of the Union is dug. F know that we could have 
settled the difficulty originally by compromise and 
concession. I know that every Senator who oc- 
cupied a seat on this side of the Chamber which 
was then in the majority desired concession, or 
at least was willing to take constitational guar- 
antees and amendments to the Constitution that 
would not have injured any man, North, South, 


| East, or West, in person, property, or liberty; 


and Lknow that Senators on the other side would 
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not give them tous: WhenT say that, truth com- 
pels me to” say that T believe there were one or 
two Senators on this side who did not want mat- 
ters settled; but still they would have voted for 
those constitutional amendments.. I know that 
the Crittenden compromise would have been ac- 
ceptable to all on this side. One or two, who did 
not wish it, said that they would take it if the Re- 
a : : 
publicans would vote for it; but the Republicans 
refused to vote for the compromises. You could 
have saved this Union by giving us those consti- 
tutional amendments. You would not give them. 
What followed? Some of the southern States 
went off, and then war followed. The guilt is not 
with me. 
opposed the doctrine of coercion. I opposed it 
because I believed that war would result in per- 
manent disunion. I never did believe that either 
section of this Union could conquer the other. 
For these reasons, loving the Constitution and the 
constitutional Union, | opposed the coercive pol- 
icy. lam now as thoroughly convinced as I ever 
was of anything on earth that you will never, 
never reunite this distracted and broken Confed- 
cracy by the sword. If it is ever done (and I fear 


it is too late now, though I hope it is not,) you | 


mustdoitby compromise, by concession, by peace 
offerings. Yon cannot, you will not do it other- 
wise. I will say to my friend that that is the rea- 
soù why I have opposed the war. I loved m 
country, the whole country; and I believed this 
miserable policy of war would destroy my coun- 
try. Honestly believing that, I know the Sena- 
tor would have no respect for me if I had aban- 
doned the policy which 1 thought was the only 
policy that would save the country. J have stuck 
to that policy in good and evil report. I have 
been assaulted for it; my motives have been im- 
pugned; my loyalty has been questioned; but 
conscious that I was right, I did not regard the 
assaults; [ moved straight on, and, with the bless- 
ing of God, I will go to the end in pursuit of the 
policy of peace, concession, compromise. I will 
oppose war, rapine, and throat-cutting, which will 
destroy, not save the Union or preserve the Con- 
stitution. 

But the Senator asks who js responsible for the 
divisionsand distractions? Again I say, the Sen- 
ators on the other side of the Chamber and the 
pary with whieh they act. What is making the 
divisioù now and has made division in the North? 
When this war policy was first announced by 
those in authority to be a war for the Constitution 
as it isand the Union as it was, there was very 
lite opposition, $ then stood against the war 
because 1 did not belicve it was an agency by 
which you could ever restore the Constitution or 
save the Union. 

Mr. BAYARD, (at seven minutes past two 
o'clock, asm.) ‘Phe Chamber is quite empty; 
there are not ten Senators on the floor; and if the 
honorable Senator from Kentucky will give way, 
I move that the Senate do now adjourn. 

Mr. GRIMES. IL call for the yeas and nays, 

The yeas and nays were ordered; and being 

taken, resulted—yeas 4, nays 35; as follows: 
. Bayard, Powell, Santsbury, and Wall-4. 
rs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Cowan, Dixon, Doolittle, Pess™den, Foot, Foster, 
Grimes, Harding, Hartan, Harris, Henderson, Hicks, How- 
ard, Howe, King, Lane of fndiana, Lane of Kansas, La- 
tham, Morrill, Nesmith. Pomeroy, Rice, Sherman, Sumner, 
Tenkyek, Trambull, Wade, Wilkinson, Willey, and Wilt 
gon of Massachusetts--33, 


So the Senate refused to adjourn. 


Mr. POWELL. 1 feel very much encouraged 
to proceed, as Lnow have a much better audience 
than I bad a few moments ago. I beg Senators 
to be quiet, I shall take my time. 

My worthy friend from Pennsylvania said we 
should all obey the Jaw. In that I heartily con- 
eur with the honorable Senator from Pennsyl- 
vania. We should all be obedient to the law, and 
it is in obedience to the law that I oppose this 
bill, because E regard the bill asin violation of the 
fundamental law. There would have been no di- 
vision in the country if all had been obedient to 
thelaw. It wasdisobedience to the law that caused 
the expulsion of our first parents from the garden 
of Eden, and disobedience to law has been at- 
tended with dire resu 
was disobedience to t 
the worid. 


re law that brought sin into 
ft has been disobedience to the law 


that has brought all our present calamities upon | 


us.. Had the people of this country, North, 


Even when several States had gone I | 


ts from that day to this. It j 


| South, East, and West been obedient to the Con- 
stitution of their country and toits laws, we should 
never have had these sectional difficulties. Had 
| these pestiferous abolition gentry been obedient 
to the law and respected the constitutional rights 
of their southern brethren, there never would have 
been any strife between us. The very apple of 
this discord has been disobedience to law. They 
had an institution in the southern States that was 
guarantied to them by the Constitution of our 
fathers; they were protected by the shield and the 
panoply of the law in that institution; but the abo- 
litionists of the country, in violation of the law, 
set about to interfere with that vested right of the 
citizen, and that has been the direful spring, the 
source of all our woes. They commenced en- 
croaching on the rights of our people. Emissa- 
ries were sent into our midst to steal away our 
property. The law made in pursuance of the 
Constitution of the country said that the fugitive 
slave who fled should be given up. That law 
was disobeyed; mobs and armed men resisted it. 
A fugitive slave was often rescued from his mas- 
ter when he had been captured. The law in every 
way was violated in that regard. Then, sir, SOV- 
ercign States undertook by what are called per- 
sonal liberty bills toobstruct the law. These en- 
croachments on the constitutional rights of the 
southern people inflamed them, and many of them 
did things they should not have done. But this 
disregard of the law, this disregard of their rights 
of property secured by the fundamental Jaw, 
caused all the difficulty; and the historian who 
shall write the history of these events will place 
it there, for itis there and nowhere else. There 
the philosophic historian will place it. The origin 
of the difficulties was the violation of the law by 
those people who encroached on the rights of the 
South. | admitthat some of the southern people 
did things they ought not to have done in the way 
of retaliation. 1 do not justify or excuse their 
errors; they bad just and grave cause of complaint 
against the northern people; but they never would 
| have made the attempt to destroy the Union but 
for this constant, incessant assault on their legal 
rights; and I am confident my friend from Penn- 
sylvania will concur with me in that. Whatever 
error they committed afterwards, the motive power 
was the abolitionists. The sin of the destruction 
i of this Union wiil forever lic at the doors of the 
abolitionists. They were the cause of the diffi- 
culty. 

I heartily concur with the Senator in saying 
that we should all be obedient to the law; I regret 
that we have not always been obedient to it; and 
I stand here to-night, Mr. President, in obedience 
to the law and to the Constitution, which the Sen- 
ator says we all swore to support, to resist the 
unconstitutional legislation that is sought this 
night to be driven by force through this Senate; 
and if | do my country no other service, if I 
should be the humble instrument in the hands of 
God to thwart this infraction of the Constitution 
of my country, I should think Ð had not lived 
without doing some good, The Senator says we 
should all be obedient to the Constitution. In that 
1 fully concur; and in obedience to that instru- 
ment E stand here, though in a small minority, re- 
sisting encroachments upon the fundamental law. 
1f Senators who are restive now to get this bill 
passed, shall pass it, two years will not roll over 
their heads before they will wish that we had pre- 
vented its passage; for I know that no such reck- 
less disregard of the Constitution can ever avail 
any party, and none who thus recklessly over- 
throw the fundamental law of the land will ever 
be held in esteem or respect by the people. 

The Senator says, being in the war we all should 
go for the war, we should be for our country 
right or wrong. lam for my country right. 

Mr. RICK. That ts not according to Jackson. 

Mr. POWELL. Yes, it is according to Jaek- 
son. Stand by your country. 

Mr. RICE. Right or wrong. 

Mr. POWELL. I will not be for my country 
wrong when I can be for my country right. What 
is the necessity of my being wrong when F can 


carry on this war, I should not only have violated 

the Constitution of my country, but 
Mr. GRIMES. Your own constitution. 
{Laughter.] 


just as well be right, and much easier, too, for if | 
I had gone with the majority in their measures te 


Mr. POWELL. Yes, sir; my own conscience, |i 


H 


i 


| means, 


I should have sacrificed my own judgment, my 
own honor, my own integrity, my oath of office, 
which I will never do. Ihave opposed this war 
because I thought the -war would destroy my 
country. Gentlemen advocate it because they 
think it will restore their country. I am opposed 
to it because I think it will divide the country. I 
'am as much attached to the country as they, and 
being attached to it I will oppose every measure 
that | think calculated to destroy it, to weaken it, 
to tear it asunder and disunite it. 

Mr. WILLEY. Will the Senator allow me to 
propound a question ? 

Mr. POWELL. Oh yes; two or three of them. 

Mr. WILLEY. I have understood that the 
Senator from Kentucky has been opposed to the 
war, and of course is opposed to carrying on the 
war any longer. What measure of policy, what 
| means does he propose to restore peace and re- 
store the Union? 

Mr. POWELL. Ihave answered that ques- 
ition very often heretofore, and I will answer it 
| again with a great deal of pleasure. I would cause 
| the war, if I had the power, instantly to cease, I 
would then set about making terms of compro- 
mise, with the view of settling all of our diffi- 
culties by peaceable means. 
| Mr, WILLEY. | wish to know the exact terms 
and propositions that would be submitted, 

Mr. POWELL. 1 would first set out by re- 
pealing all the unconstitutional legislation passed 
| by thts Congress: the confiscation laws, the laws 
| authorizing the arming of slaves, &c. I would 
have the proclamation of the President declaring 
slaves in certain States free and his proclamation 
! suspending the habeas corpus recalled. By such 
| acts as | have indicated, 1 would teach the people 
South that the North had some regard for con- 
stitutional obligations. After the repeal of all ob- 
noxious and unconstitutional laws, and revoking 
the unconstitutional proclamations of the Presi- 
dent, I would then telt those people we would give 
them the constitutional guarantees they asked; 
and I hope and think the probabilities are they 
| would come back. ‘That is what I would do. 
| Mr. RICE. They have told you they would 
not come back. A 
| Mr. POWELL. Not when they were here. 
We have never made the proposition, I know 
| some of the newspapers down there have said so. 
Mr. RICE. he Senator will allow me one 


|} moment. 


Mr. POWELL. Certainly. 

Mr. RICE. Iam for compromise, and I pro- 
| pose to compromise now by taking a vote. But 
they left us Democrats,when ,ifthey had remained, 
we should have had a majority in this Senate. 
They left us, like cowards and traitors to the 
country and to the Democrats of the North who 
i had stood by them until we had not a corporal’s 
guard left; and now they insultingly tell us that 
funder no terms whatever will they live with us 
| unless we cast New England out—New Eveland, - 
i the mother of us all. 

i Mr. POWELL. The Senator says very truly 
| they left the Democrats here ina slim minority. F 
regret that they left. The Senator knows I urged 
them to stay and fight the battle here. The Sena- 
torurged the same thing. He is fully aware that 
that was my advice to them. 

Mr. RICE. Yes, sir, | am. 

Mr. POWELL. They did not take it. 

Mr. RICE. ‘They must take the consequences 
now. 

Mr. POWELL. They have got the conse- 
quences; and very severe consequences they are, 
not only to them, but to us. They are very de- 
structive consequences to all of us, 

Mr. RICE. We can stand it if they can. 

Mr. POWELL. I dare say we can; but I want 


| to restore harmony and peace, and have union, 
| and I do not believe we can do it by war. I think 
| the war is a failure so far as restoring the Union 


is concerned, and hence Iam for trying some other 
It is said that these people will not have 
any compromise. Iam fully aware the Senator 


i from Minnesota is correct in saying that many of 


them have said so; atleast, I have seen it so stated 
in their public journals. But there has been no 
proposition from us to them to settle the matter. 
Let us make it; let us try; it will do no harm, if 
it does no good. 

Mr. GRIMES. I understood the Senator from 
Kentucky to say,in reply to the Senator from 
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Virginia, that. he wonld be willing to offer certain 
terms or proposals to the so-called confederate 
States, in order to inaugurate peace. 

Mr. POWELL. Yes, sir, | would. 


Mr. GRIMES, Did | understand him to say 


what those terms were? 

Mr. POWELL. I stated to the Senator from 
Virginia that F would propose peace; that I would 
repeal all unconstitutional laws, and have revoked 
all unconstitutional proclamations of the President. 
Then I would offer guarantees and amendments 
to the Constitution that I thought would satisfy 
them. 

Mr. GRIMES. Did the Senator state what 
those terms were? 

Mr. POWELL. No; I presented no special 
programme, [ did not stale the precise amend- 
ments to the Constitution that I would propose. 

Mr. GRIMES. I would like to know if the 
Senator is aware what terms the so-called confed- 
erate States would be willing to accept? 

Mr. POWELL. Allow me to tell the Senator 
that [have never had any communication with 
them, either direct or indirect. 

Mr. GRIMES. I did not suppose the Senator 
had had any communication. 

Mr. POWELL. If we should tender fair and 
just guarantecs, constitutional guarantees, and 
they should refuse to take them, allow me to tell 
the Senator. 

Mr.GRIMES., Willthe Senator bekind enough 
to inform the Senate and the country what he be- 
lieves a fair, constitutional guarantee would be? 

Mr. POWELL. | believe if you would give 
them the Crittenden compromise, with the amend- 
ments I proposed, it would be a fair one. 

Mr.GRIMES. And that they would return 
with that compromise? 

Mr. POWELL. [ hope they would. 

Mr. GRIMES. Does the Senator believe they 
would ? 

Mr. POWELL. I think it probable. 

Mr. GRIMES. Does the Senator give itas his 
opinion that they would? 

Mr. POWELL. I think the chances are all 
that way. L do not know. 

Mr. GRIMES. I am not asking about the 
chances, but asking for an expression of opinion 
on the part of the Senator. 

Mr. POWELL. I cannot form any positive 
opinion: I have great doubts whether they would 
or would not, bat I wish to try it. 

Mr. GRIMES. Lask the Senator’s opinion. 

Mr. POWELL. I have stated that I have no 
positive opinion about it. 

Mr. BAYARD. Allow me to ask the Senator 
from Iowa a question, and that is how he sup- 
poses it is possible for any reunion to take place 
while the President’s proclamation, which utterly 
destroys the entire property of thesouthern States, 
is outstanding? 

Mr. GRIMES. I do not propose to go into a 
lengthy dissertation in order to show that such a 
thing is possible; but I imagine that with a proper 
administration of the affairs of this Government, 
such a union will be brought about, and brought 
about speedily, notwithstanding the proclamation 
of the President of the United States. 

Mr. BAYARD. I am unable to understand 
the honorable Senator. The effect of the procla- 
mation, as I understand it—I suppose he under- 
stands itin the same way; there is very little room, 
it seems to me, for a difference of opinion—is 
to destroy the value of more than three million 
slaves held as property, which constitutes the bulk 
of the wealth of the southern States, which is so 
interwoven with theirsocial organization that their 
utter destruction is necessarily consequent upon 
ylelding to that proclamation. Upon what ra- 
tional basis it is you can expect that they can sub- 
mit unconditionally (because that is the position 
of things) to the authority of our Government, I 
cannot understand, with that proclamation out- 
standing and the confiscation laws in existence. 
How can you expecta revolted people to sacrifice 
their entire property, to subvert their whole social 
system, and yield, until they are all exterminated ? 

Mr. WILLEY. Having the profoundest re- 
spect for the legal opinion of the Senator from 
Delaware, I would ask him whether from his 
stand-point he believes that the proclamation of 
the President has the legal effect to. destroy the 
right of property in the southern States? 

Mr. BAYARD, [answer to the honorable Sen- 


-a point far beyond what their natural instincts 


ator at once, no. I think the proclamation is one 
of the most Jawless, unconstitutional acts that ever 
emanated from an Executiveofthis country. But, 
sir, the disorganization of labor, when the Presi- 
dent of the United States, by the action of this 
Congress, is vested with the entire military force 
ofthe country, would necessarily be the same, law 
or no law. 

Mr. GRIMES. I would ask the Senator from 
Delaware if it is not his opinion, if he has not al- 
ready announced it on the floor of the Senate on 
several occasions, that it was a mere paper proc- | 


lamatior, having no effect whatever on the social || 


stalus of anybody? 

Mr. BAYARD. My answer to the Senator is 
that I have made no such statement. I consider 
that, legally, beforea court of justice, ifa case could 
be brought to the Supreme Court or any other 
court, they would decide that the rights of no 
claimant of a slave were at all disturbed by the 
proclamation. I have no doubt about that as a 
matter of law; but f can understand perfectly that 
with the entire military power of the country in 
the possession of the President, with immense 
armies and all the resources of this country at his 
control, of course the people of the southern States 
could not protect their rights of property; and 
their whole system would beentirely disorganized, 
and the probable result of yielding would be a ser- 
vile insurrection in those States. f do not sup- 
pose the honorable Senator contemplates that. I 
am unwilling to believe that the President contem- 
plated such a result. That other men do, there 
can be no doubt. Such a result has been hailed 
with triumph by the New York Tribune as one 
of the things that we are now to expect, and the 
particular operation by which it is to be effected 
has been rejoiced at as a coming event which is 
of great importance to the country. 1 do not be- 
lieve that the honorable Senator, J do not believe 
that any man with common humanity could pos- 
sibly sanction such a doctrine as that; but I know | 
what the excesses of party spirit are; J] know that | 
in times of turbulent excitement men are led to 


would otherwise lead them to, and they cease to 
regard those obligations which belong to our com- 
mon nature under the excitement of the feelings 
of the moment. All these things occur. AWL 
mean to say is, and T repeat it, that while that 
proclamation is outstanding, having the color of 
executive authority to support it, how is it pos- 
sible to expect that those States, and the people 
of those States which have revolted, can yield to 
the power of the Government, unless you exterm- 
inate them? 

Mr. POWELL. The Senator from Iowa asked | 
mea question. Will he now allow me to ask him 


one? | 


Mr. GRIMES. I have no objection. It seems 
to be rather a time for catechism. 

Mr. POWELL. I will ask the Senator if he 
were of opinion that the seceded States would 
take the Crittenden compromise with the amend- 
ments that I proposed, sometimes called in my 
country the Poweilamendments, would he be will- 
ing to have the President’s proclamations with- 
drawn, the confiscation Jaws and other offensive 
laws repealed, and then settle the matter in that 
way? 

Mr. GRIMES. 
promise? 

Mr. POWELL. Yes, sir. 

Mr. GRIMES. I have no hesitation in saying 
that f would not. No power on earth could in- 
duce me to consent to any State, or any set of 
States, or any people in any portion of the United 
States, dictating with arms in their hands the 
terms upon which I would make peace with them 
anda change of the Constitution. 

Mr. POWELL. Would you see separation 
before you would accept it? 

Mr. GRIMES. Sir, [ do not look to separa- 
tion. I look to a restoration of the Union, and I 
look to it by force if necessary. [Applause in the 
galleries, which was checked by the Presiding 
Officer. ] 

Mr. POWELL. The Senator and Į look at 
matters very differently. He avows that if he 
thought the southern people would accept the 
Crittenden compromise, he would not agree to an 
armistice, and to withdraw the proclamations and 


3y the adoption of that com- 


offensive laws, and propos peace to get them back 
on those terms. would, sir, and Į believe it 


kindness which once existed. That, however 
not the temper of Senators on the other'side. : 
dare say all of them are of the same opinion ‘with 
the Senator from Iowa, and hence [I may reason-. 
ably infer that they are not half as good: Union 
men as I am, notwithstanding the clamor that 
they are eternally making for the Union, and their 
constant flings against my loyalty. : The country 
will hardly think them-as ardently attached to the 
Union as I am if they would not withdraw these 
proclamations, repeal the confiscation Jaws, and 
take the Crittenden compromise, with theamend« 
ments which I have indicated, as the price of the 
Union. I would do it, and do it most cheerfully, 
Senators, if we fight for twenty years, we shall 
have at last to settle the difficulty by compromise, 
by negotiation. Is there any dishonor in this 
Government, comprising much the larger half of 
the Union, proposing terms of peace and settle- 
ment to our sister States? I would say none. If 
we were independent nationalities, and had never 
been united, we should have to settle the difficulty, 
after war, by negotiation, by compromise, by 
treaty. Why can we not lay aside our prejudices 
long enough to do it with States that for long yeärs 
lived prosperously in one Confederacy with us? 
Senators, allow me to tell you that, entertaining 
the sentiments you do on that subject, the world 
wili not give you the credit for that sincere attache 
ment to the Union which you have assumed to 
entertain, 

Mr. President, the Senator from Pennsylvania 
spoke very learnedly, and very eloquently, and 
very elegantly about this maiter of the habeas cor= 
pus. He said the Constitution should be main- 
tained, and there were doubts about the suspen- 
sion of the writ. Te said the President might be 
right or he might be wrong in supposing he had 
the right to suspend it. It is probable that the 
President is wrong, for all the anthorities are 
against him. The Senator says that when the 
authority to try a casc has settled it, we all as good 
citizens oughtto obey. I concur with him in that 
sentiment, and I teil him that every court in the 
Union which has decided the question has decided 
against the President. Then, as a good citizen, 
the President ought to have been obedient to the 
decision of the courts. Now I wish to put a ques- 
tion to the Senator if he will allow me to do so, 
There has been some contrariety of opinion in 
these modern times whether the power to suspend 
the habeas corpus is a legislative or an executive 
power; but taking it for granted that the privilege 
of the writ of habeas corpus is legitimately sus- 
pended, I ask the Senator, then, has the President 
of the United States or any head of Department 
aright to makean arrest? I should be obliged to 
my learned friend if he would answer that ques- 
tion. Has the President of the United States, or 
the Secretary of War, or the Secretary of State, 
power, without process of law, to arrest a citizen? 
I do not meana soldier; I grant thata soldier may 
be arrested by the Commander-in-Chief; but I ask 
the Senator, has the President a right under the 
Constitution of the United States to arrest a citi- 
zen, aman not connected with the war, without 
process of law? 

Mr. COWAN. Ican only answer that as I have 
answered it heretofore: that is one of the very 
questions to be determined. There is a school 
which holds that the President may arrest without 
process of law, without the person arrested having 
committed any offense whatever, merely upon the 
supposition that he is plotting mischief and about 
to execute his mischief. There is another school, 
on the other hand, who hold that ifthe writ is 
suspended, it does not authorize any officer to ar- 
rest without due process of law, and without In 
fact an offense having been committed. It is one 
of the very subjects in dispute. Ihave not said 
what my opinion upon that was, because it has 
not been necessary that I should say it. 

Mr. POWELL. I wasconfident that the learned 
Senator from Pennsylvania never would hazard 
his high reputation as a lawyer by asserting that 
the President could make an arrest in such a case 
as I have indicated. Why, sir, the Constitution 
upon that point is so clear, so plain, that I think 
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the school. of. which be. speaks as asserting the 
power must be a very small one indeed.. Ihave 
heard no man assert it directly, though I have 
heard intimations of that kind. Now, what isthe 
provision of the Constitution? The suspending 
of the writ of habeas corpus and the making of ar- 
rests are two separate and distinct things, A cit- 
jzen iù this country cannot be lawfully arrested 
without process of law, and that process mustissue 
not from the Executive, but from another distinct 
and separate body of magistracy, to wit, the ju- 
diciary. The judges, the judicial magistrates, 
through the aid of their sheriffs, marshals, &c., 
make arrests. 

„Mr. COWAN. My learned friend will allow 
me to ask him just here, whether the authorities, 
the precedents, are not against him upon that 
question in that country from which we derive our 
writ of habeas corpus, and from whence we have 
derived the very frame and texture of our laws? 
Is it not so, that there the monarch arrests with- 
out due process of law, and without, in fact, the 
parties arrested having committed any offense 
whatever; but they were arrested ex superabund- 
ante cauteld, out of excessive caution? 

Mr. BAYARD. Yes; I would say to the Sen- 
ator from Pennsylvania that the King of England 
arrested John Elampden lawlessly, and that caused 
the revolution in England. 

Mr. POWELL. I will read the words of the 
Constitution: 

« The right of the people to be secure in. their persons, 
houses, papers, and effects against unreasonable searches 
and stizures shall not be violated; aud no warrants shall 
issue but upon probable cause supported by oat or afirma- 
tion, and particularly describing the place to be searched, 
and the persons or things to be seized.” 

Again: 

& Nor shall any person be subject for the same offense to 
be twice put in jeopardy of lite or limb, nor shall be com- 
pelled in any criminal ease to be a witness against himself, 
por be deprived of life, liberty, or property without due pro- 
cess of law.” 

Thatis the Constitution of your country. There 
is no power in this Government to arvesta citizen 
except upon warrant and in the mode prescribed 
in the Constitution and law. [admit that under 
the law, in some cases of sudden emergency, you 
may lawfully seize a man, but then you would 
hand him over instantly to the judicial authori- 
ties; and if you held him for any other purpose 
than to hand him over to the courts in order to 
have him properly committed upon warrant, you 
would be a trespasser. Lt has been so held by 
the courts over and over again. If E were to go 
to the law library I could give you a cart-load of 
authorities on that very point, And yet, sir, we 
find the President; we find Mr. Seward, the Sec- 
retary of State; Mr. Stanton, the Secretary of 
War, and Mr, Cameron, his predecessor, by tel- 
egraphic dispatches sent through the country, 
arresting citizens without warrant and without 
charge, Sir, it is because I concur with the Sen- 
ator from Pennsylvania in saying that we should 
support the Constitution, that L oppose all these 
things. J know that you cannot preserve the 
Union and the liberties of the people unless you 
preserve the Constitution of your country. ‘The 
Constitution is the shield that protects every man; 
it is the casket in which all our liberties are bound 
up. Break that,and your liberties are gone. You 
propose by this bill to overthrow it, and that, too, 
in the most vital parts. You propose to clothe 
the President with a power that will make him 
as absolute a despot as the Czar of Russia ever 
was. ‘The truth is, that if Mr. Lincoln is nota 
dictator, itis not because this Congress has not 
exhibited a willingness to give him every power 
that would enable him to be the most despone dic- 
tator. You have allowed him to suspend the writ 
of habeas corpus; you have allowed him to seize 

citizens and keep them in prison for mouths and 


months without warrant and without trial; you | 
have passed a law sweeping away the rights ofi 


the States, and putting all their milida under his 
absolute control. What is it that you have net 
done? You have done everything you could do, 
and that, too, in utter disregard of the Constitu- 
tion, to put absolute power in his bands. 1 have 
resisted these measures because I believed they 
would destroy the institutions of my country and 
overshrow the liberty of the people. By this law 
you virtually close the courts against the injured 
citizen and attempt to relieve corrupt and guilty 
efficials. 


Senators talk of the war. Let me tell them there 
are two wars going on in this country. One is 
spoken about a great deal, but the other is a war 
on the Constitution and the liberties of the citizens 
in the loyal States. ] am opposed to both these 
wars. Iam opposed to the war between the two 
sections of the country; | am opposed to Presi- 
dent Lincoln’s war on the Constitution of his 
country, on the liberties of the citizen, and I ex- 
pect ever to stand opposed to both, because I think 
neither is calculated to do any good, but both to 
do great harm. What bootsit to us if we carry 
our flag to the remote boundary of the Republic, 
as it formerly existed, provided our constitutional 
rights and liberties are overthrown? Who here 
would desire to live in a despotism? IT suppose 
none. I wish to live in a free constitutional Gov- 
ernment. Thatis my desire, and hence I believe 
it is my duty, not only as a citizen, but as a Sen- 
ator, to preserve the Constitution, and to assault 
all who attempt to infract it. Hence it is that 1 
oppose both these wars, and I have opposed them 
from the beginning. Iam sure | have done it very 
much alone. I have had no great party at my 
heels. 

The Senator from Pennsylvania very kindly 
suggested to me, that perhaps I would not be as 
much favored by the people in the South as he. 
1 think that very probable. They think that I 
ought to have gone with them. I-stood by the 
Constitution of my country. Many of my friends 
dear and near to me went. I chose not to go. I 
would not follow their fortunes, and for that I 
know I am in no great favor at the South. The 
President and the party which administers the 
Government to which t owe allegiance, and to 
which 1 claim, at least, to be loyal, undertook to 
overthrow, and have, toagreatcextent, overthrown 
the Constitution of my country, and I thought 
that would be destructive of the liberty of the cit- 
izen, even in the loyal States, and I resisted that. 
Lam in no favor with Mr. Lincoln, and I do not 
suppose I am in any better favor down South. I 
do not regard the favor of either, T would much 
rather have a conscience that told me I had dared 
todo what I believed was right, than to be in favor’ 
with the confederate government or the Govern- 
ment at present administered by Mr. Lincoln, or 
both, ‘That is the way I feel about it, I did not 
take my position for favor. I knew then as well 
as I do now that the position I occupied was not 
one that would give me favor with those who ad- 
minister cithergovernment. I could not advocate 
the policy of cither; 1 have opposed both, F very 
well knew that it would give me no popularity or 
favor with either. [ believe, however, that since 
the wild suicidal policy of this Administration has 
been carried to the extent that it has been—and I 
confess I never thought it would be carried to that 
extent—it is making a great many people of my 
opinion, and l should not be astonished if I had 
soon quite a respectable party in numbers, as | 
have had in talents and virtue all the time, Often 
voting in this Senate al@ne, and sometimes with 
but two or three with me, recruits are coming in, 
our numbers are becoming respectable, and if the 
voice of the people was heeded a majority in this 
Senate would be with me. 

I remember the time when if aman declared for 
peace, for seting our difficulties by compromise, 
and opposed the war, the people were ready to 
crucify him; but I find that now sovereign States 
in the West and East are on platforms precisely 
such as [have been on all the time. J find that 
they have sent up a great many members to the 
next Congress of my way of thinking. Why is 
this? It has been, Senators, if you will allow me 


| to say so, and f do it with great deference, be- 


cause of your radical policy. If you had con- 
ducted this war within the Constitution of your 
country; if you had observed that instrument as | 
sacredly as my friend from Pennsylvania says we 
all should; if you had been obedient to the law, 
these divisions would not now exist. If you had 
conducted the war for the purpose singly of re 
storing the Union and the Constitution, these dif- 
ferences would not now exist. You setout with 
the declaration that you would do so; and while 
you acted upon that policy volunteers came to 
your standard more than you wanted; you had 
to turn them off; everybody was with you in all 
the loyal States, except a few who believed that 


the war would be destructive of the Union. That | 
was the state of things before you abandoned that 


i have caused these legal arrests; 


policy. You abandoned it, and began to make 
the people believe by your measures that you did 
not regard the Constitution of your country; you 
passed confiscation bills that were held by men 


‘of the greatest eminence and purity to be in vio- 


lation of your Constitution; the President issued 
proclamations in regard to negroes that the most 
eminent men have declared to be unconstitutional; 
you justified the President in arresting people 
without warrant, in violation of the Constitution, 
depriving them of their liberties, and a hundred 
other things that I could name; you have acted: 
upon that policy; and can you get any volunteers 
now? No, sir; the soldiers say they did not con- 
tract for that; they did not enlist in your Army 
to fight the battles of the negro; they did not en- 
list in your Army for the purpose of overthrow- 
ing the Constitution; they enlisted for other pur- 
poses; and now you have to resort to conscription 
laws that are, in my judgment, in utter violation 
of the Constitution. L will not, however, discuss 
that matter now. I have heretofore, at some 
length, expressed my opinions on it. You hve 
attempted to put the militia of the States, who, 
under the Constitution, should be organized by 
the sovereign States and called into your service 
only through the State organizations, under the 
control of the President by virtue of the conscrip- 
tion bill which you very recently passed. Now 
you propose to clothe the Executive with the 
power that he has attempted to exercise without 
your aid, of suspending the writ of habeas corpus 
all over the country in any case, not only to pre- 
vent the liberation of persons guilty of treason or 
treasonable practices or aiding and abetting the 
enemy, but, if you pass the bill now before you, 
you clothe him with the power to prevent a man 
from being liberated on a habeas corpus who is 
confined for any offense that he may choose to 
suspend the writ for. A man may be confined 
for the smallest petty larceny, for manslaughter, 
ov for any other offense, aud under this bill the 
President may deny him the privilege of the writ 
of habeas corpus. You justify your President in 
making illegal arrests. The people see these 
things, They know that they can only maintain 
their liberties by maintaining and protecting the 
Constitution of their country; and hence it is, 
Senators, that your party is becoming very lank 
and very lean. You never would have been driven 
to conscription laws if you had prosecuted the 
war within the Constitution of your country. 

The Senator from Pennsylvania says we should 
all be obedient to the majority, Let me tell him 
that the present Administration was not putin 
power by a majority. J admit that Mr, Lincoln 
was legally and constitutionally clected under the 
forms of Jaw; but he never was elected by a ma- 
jority of the votes of the people of the United 
States. 

Mr. COWAN. Is not that the majority which 
the Constitution prescribes? 

Mr. POWELL. | stated that he was legally 
and constitutionally elected, but he did not get the 
majority of the votes of the people. But, sir, I 
do notalways succumb to majorities, particularly 
when the majority, in my judgment, is destroy- 
ing the country and overthrowing its Constitu- 
tion, I never yield my devotion to the Consti- 
tutionand my oath of office to any majority; | care 
not if { stand alone, I would oppose the whole of 
the people of the Union if I thought they were 
violating the Constitution. 

Mr. President, I will now review some of the 
other sections of this bill; I have noticed the first. 
1 hope the Senate will be patient. ‘They have list- 
ened to me very kindly. Ihave yielded the floor, 
and answered every question that has been asked, 
and perhaps I have been a little prolix in conse- 
quence. 

What is the second section of this bill? Itim- 
poses certain duties on the Secretary of War and 
the Secretary of State. It requires them to make 
lists ofall prisoners they have confined and return 
them to the courts in the various States and Dis- 
trict of Columbia. ‘Then it provides that those 
parties shall be brought before the courts and tried; 
yes, sir, tried; either discharged or committed; 
and it imposes a penalty upon those who have 
them in custody, upon the jailors, a penalty of fine 
and imprisonment, if they do not release them. 
We find a singular omission in the bill. [tis the 
Seerctary of War and the Secretary of State who 
and yet you jm- 
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pose no fine, no imprisonment, on the Secretary 
of War or the Secretary of State if they should be 
disobedient to your law. Why do you not punish 
them? They are the great criminals, if there is 
any criminality. ‘You punish the poor jailor who 
retains a man in the Capitol prison, or your lieu- 
tenant, or captain, or major, who is in command 
at Fort Warren or Fort La Fayette, with fine and 
imprisonment if you direct and they do not con- 
form to your will; but, sir, if your Secretary of 
War or your Secretary of State fail, do you im- 
pose any penalty on them oreitherofthem? None 
atall. What do they care for yourlaw? They 
violated both the Constitution and the laws of the 
land in arresting and imprisoning these men. If 
you wish to make them obedient to the law, you 
ĉannot do it by the love they have for the Consti- 
tution or the respect they have for their oaths of 
office, because you have tried them with those 
tests, and they stand violators of the law. 

You should have imposed penalties upon them 
harsh and heavy. Where you would fine the poor 
jailor five hundred dollars, you should fine them 
five thousand dollars. Where you would impris- 
on the poor jailor for aterm not less than six 
months, you should imprison them for not less 
than six years for being disobedient to the laws. 
The higher the official, the greater the criminal, 
the harsher should be the penalties upon him, for 
the reason that he is intrusted with the execution 
of your laws, and he of all others should be pun- 
ished most severely for their infraction. Why, 
sir, Mr. Seward and Mr. Stanton will laugh at 
your law unless they choose voluntarily to’ exe- 
čute it. You place no penalty upon them for its 
infraction. Why that omission? They have not 
been obedient to the Constitution and laws. Can 
you expect any more obedience to this law than 
to those that are on your statute-book and to the 
Constitution? Certainly not. It will be a mere 
bagatelle so far as those greatest of criminals are 
concerned. I use the word “ criminal” to indicate 
those infracting the law, and in that sense only. 

Then what is proposed to be done by the third 
section of this bill? You attempt by law to infract 
the Constitution of your country. Part of it is 
clearly unconstitutional, because you say to aman 
arrested that he shall stay in prison twenty days 
before he shall have process of law to be released. 
The Constitution declares that he shall have a 
speedy trial. ‘The third section of this bill pro- 
vides that he may be kept in custody twenty days 
without allowing the process of the court to re- 
lease him from his prison-house. That is plainly 
in violation of the written Constitution of the land. 
Then when you come to the fourth section 

Mr. HOWARD. Will the Senator from Ken- 
tucky say what provision of the Constitution is 
so grossly violated by that third section? Let him 
lay his fingers on it. 

Mr. POWELL. Yes, sir, I can. 

Mr. HOWARD. Give us the law and the testi- 
mony. 

-Mr. POWELL. Hereitis. This third section 
provides that these men shall be retained in cus- 
tody twenty days before they are released, and 
here is the provision of the Constitution: 

<< Jn all criminal prosecutions, the accused shall enjoy the 
right to aspeedy and public trial, by an impartial jury of the 
State and distriet wherein the crime shall have been com- 
mitted.?? 

The Constitution guaranties to him a speedy 
trial Here you delay it for twenty days before 

ou allow him to have any process of law to be 

rought before the courts. 

Mr. HOWARD. Will the'Senator allow me 
to put to him another question? 

Mr. POWELL. Yes, sir. 

Mr. HOWARD. Is itnotthenan equal viola- 
tion of the Constitution to arrest a man and keep 
him under bonds for any length of time before 
putting him on his trial? How is it that a man 
ean be arrested and detained at all without being 
brought to immediate trial? What right has a 
court, what right has an officer, what right has 
anybody after having seized a traitor to hold him 
fora single minute without a trial? It is a great 
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violation of his rights, according to the doctrine 
of the gentleman from Kentucky. Still, 1 believe 
it is practiced all the while, uniformly. Let us 
understand each other. The accused is entitled 
to a speedy trial. What does ‘speedy’? mean? 
Within a convenient and reasonable time. 

Mr. POWELL. I willanswer the question of 
the Senator. 

Mr. HOWARD. Let us have a running com- 
mentary upon the Constitution. 

Mr. POWELL. The Senator thinks if a per- 
son is placed under bonds, that that would be a 
denial of a speedy trial under my construction of 
the Constitution. 

Mr. HOWARD. No, Ido not say so. I say 
your argument produces that result. 

Mr. POWELL. Notso, sir. If you arrest a 
man for treason upon affidavit,'take him before 
the court, and the judges investigate the charge, 
that is a preliminary trial; and if he were to be 
committed to prison for the offense to wait until 
the regular term of the court, first having had a 
preliminary trial or investigation of the case to see 
whether he was rightfully or wrongfully arrested, 
he could not complain, ‘The court would take the 
testimony, and if they thought him guilty they 
would commit him for further trial. If they 
thought him innocent, they would release him. 
If the offense was a bailable one, they would al- 
low him to give bail. This clause of this bill, 
however, allows him to remain there twenty days 
before you can reach him by any process. 

Mr. HOWARD. Will the Senator pardon me 
for interrupting him again? 

Mr. POWELL. Certainly. 

Mr. HOWARD. He certainly misquotes the 
Constitution, The Constitution does not mean 
a mere preliminary examination in the language 
it uses respecting ‘a speedy trial.’’ It declares 
that “in all criminal prosecutions the accused 
shall enjoy the right to a speedy and public trial 
by an impartial jury,” &c. Is that a preliminary 
examination to ascertain whether there is prob- 
able cause, or is it public trial by a jury? Does 
a jury ascertain whether there is probable cause? 

Mr. POWELL. The preliminary examination 
is only to givean opportunity to ascertain whether 
the presumptions of guilt are against the party. 
That is the object. [tisa process by which they 
ascertain when a party is arrested whether or not 
he shall be committed for further trial. If he 

roves innocent, they release bim instantly. That 
is the object of the preliminary examination. 
Otherwise a man against whom there was no evi- 
dence might be imprisoned for months. 

Mr. HOWARD. ‘There is no clause in the 
Constitution requiring a preliminary examination 
of an accused person; and we all know perfectly 
well that they are very frequently indicted and 
arrested and brought to trial without any prelim- 
inary examination, in the common acceptation of 
the word. 

Mr. POWELL. That is so; but there is an- 
other clause in the Constitution which saysa man 
shall not be deprived of his life, liberty, or prop- 
erty without due process of law. 1 will say to 
the Senator that all these preliminary examina- 
tions are conducted in favor of the liberty of the 
citizen. They are in accordance with the law, 
and that law made in pursuance of the Constitu- 


tion. 
Mr. HOWARD. If the Senator will pardon 


me—— 

Mr. POWELL. I will put it to the Senator 
himself, Let me interrogate him a little. Turn 
about is fairplay. Have youa constitutional right 
by any law to place a man in prison and retain 
him there for thirty, forty, or fifty days, before 
he is permitted to go before the court for an In- 
vestigation of some kind, whether a preliminary 
or a final hearing? | 

Mr. HOWARD. I do not understand this bill | 
as making any such provision. The third section 
declares: i 


{| Why, sir, 


And in ease the said Secretaries of State and War shall 
for any reason refuse or omit to furnish the said list of per- 
sons held as prisoners as aforesaid at the time of the pas- | 


| in defense by special plea, or unde 


sage of. this act within twenty days thereafter, and of siti 
persons as hereafter may be. arrested. within iwenty. dä: 
from tlie tite of the arrest, any citizen may, after & 
jury shall have terminated its ‘Session without finding ai} 
dictment or presentment, as provided in thesecond seeto 
of this.act, by a petition alleging the facts aforesaid, toue: 
ing any of the persons so as aforesaid imprisoned, suppe ted 
by the oath of such petitioner or any other credible ad > 
obtain and be entitled to have the said jndge’s order 
charge such prisoner on the same terms and conditlons:pr 
seribed in the second section of this act : Provided, however, 
That the said judge shail be satisfied such allegations. are 

The Senator argues this.question as if the law 
actually commanded the detention of the accused 
for the space of twenty pays, and refused to 
lieve him, or liberate him, or bring, him to. trig 
This is plainly a perversion, I will not saya de- 
signed perversion, but it is plaialy a perversion 
of the very text of the bill as well asof the intent: 

Mr. POWELL. Does not the Senator kno 
that under the second section of this bill the party 
cannot be released until the Secretary of Warand’ 
the Secretary. of State shall make out these lists? 
After they return them, then only, under the pro: 
visions of this bill, is the party entitled to.go 
fore the court. The Secretaries have to ret 
them to the court, and if they do not return.theit 
there, and that time shall expire, the party is È 
titled to some process, but not until then. If the 
Senator will read the whole bill, he will see that 
it is very clear that if these officers choose not to 
make these lists within twenty days, the party will 
have to remain for that time before having any 
hearing whatever. eee 

Now let us look a little into the fourth section 
of this bill, which I will read:, oe 

Sec. 4. And be it further enacted, That any order of the 
President, or under his authority, made at any time durim 
the existence of the present rebcilion, shall be a defense'h 
all courts to any action or prosecution, civil or criminal, 
pending or to be commenced, for any search, seizure, ar- 
rest, or imprisonment, made, done, or committed, or acts 
omitted to be done under and by virtue of such order, or 
under color of any law of Congress; and such deferis® miiy 
be made by special plea, or under the general issue.’ ` 

Now, Senators, what think you of that section? 
You declare by the fourth section of this bill that 
if this arrest is made or this wrong done either 
to person or property, by order of the President, 
or by order of those who act under his authority; 
that may be pleaded in bar of the right to recover 
for the loss of liberty or the destruction of prop- 
erty. You plainly declare in this section that if 
the President shall issue an unconstitutional edict, 
an edict in violation of the law, or should give an 
order to have any man arrested, or to havë any 
man’s property destroyed, that order of the Prési 
ident shall be the defense of the party who com- 
mits the injury. Was there ever so monstrous & 
proposition proposed in any enlightened legisla- 
tive body? Yes, sir; it says— : 

That any order of the President, or under his authority, 
made at any time during the existence of the preséntrebel- 
lion, shall be a defense in all courts to any action or proge- 
cution, civil or criminal, &c., and such defense may be 
made by special plea or under the general issue. 

Can you excuse a man for committing an. of- 
fense because the President unlawfully or ille~ 
gally orders it, ôr authorizes another to order it? 

suppose the President was to order one 
of his satraps to rob a Senator, to take his prop- 
erty, to burn his house#or to deprive him of Itb- 
erty, and he were to do it, would you pretend te 
say it would bea valid defense to plead that he 


was ordered to do so by the President? Thatis 
your law. 
Mr. COLLAMER. Oh, no, that is not.so, 


Mr. POWELL. Yes, sir; if the President of 
the United States should order the Senator from 
Vermont to be incarcerated and kept ina dungeon; 
his house to be seized and occupied, or destroyed; 
his cattle driven off, all his property taken, un- 
der this law you say. that order shall be pleaded. 
r the general 
issue. Now, will a grave Senate pass a law say- 
ing that such an act or such an order shall bea de- 
fense against the trespasser, the wrong-doer, the 
criminal, if you please? For if this party goes 
there under the authority of the President, and 
takes your property by force, without color ox 


warrant of Jaw, it is robbery. The President has 
no more right to command another to take your 
property than T- have. All. that he can do is to 
obey thelaw. He has no more power to take your 

roperty, without lawful warrant, than I have. 
He has no lawful power to seize it at all. 

- J ghail not discuss that section any further; for 
if Senators will look at it closely, I verily believe 
that, those: who proposed it will be ashamed of it, 
and in all after time they will pray God that the 
Journal which: records their vote for it may be 
blotted out. `I know that Senators here are men 
of intelligence. Their zeal for the suppression 
of the rebellion has overleaped their judgment. 
When their passions, which have carrie their 
judgments captive, shall have abated, they will 
regret these things. They will be willing here- 
after to repent in sackcloth and ashes, if they could 
by that means blot out the record they are mak- 
ing. Senators, | want to rescue you from this 
awful gulf into which you are about to fall. Ido 
not want you to pass this bill; because if you do, 
it will stand in all after time as a monument against 
you. Ido not want the Senate of the United 
States. to commit the great folly, the great wrong 
to the people, the great assault upon the Consti- 
tution of my country, which will be perpetrated 
by the passage of this bill. Ido not wish you 
to strike this deadly blow at the liberty of the cit- 
izen. Lentreat you to pause, You will regret 
the passage of this bill. I know that gentlemen 
of your intelligence, when your judgments are 
disinthralled from passion and prejudice, will 
deeply regret ever having advocated the passage 
of a bill that strikes such a deadly and fatal blow 
at the rights and liberties of an injared and out- 
raged people. 

Senators, let us look at another section of this 
bill, The fifth section virtually closes all of the 
State courts against the citizens who have been 
deprived of their liberty or of their property. Is 
that right? It has been the declaration of wise 
lawgivers since the days of King Alfred, that 
justice should be brought to every man’s door. 

he great Alfred won more reputation for the 
system of courts he established, bringing justice, 
it is said, to the door of every Englishman, than 
he did by fighting a hundred pitched battles. 

Are you acting upon that wise policy? No, sir. 
Our system has been copied from that of the great 
English lawgiver. e have brought justice to 
every man’s door. Our States are divided into 
counties, our counties into townships or districts, 
and there we have our circujt courts and subordi- 
nate courts and county courts, and others in those 
local districts, with the right of appeal to higher 
tribunals. All these things we have done. We 
copied them from England. Weare but the copy- 
ists from our English ancestors. 

Mr. COWAN. My learned friend will allow 
me to ask him whether there has not been in Bng- 
lish history any period when there was infinitely 
greater violations of the English constitution than 
he alleges are now committed upon ours; and 
whether the English constitution and the English 
kingdom have not survived them all, and to-day 
are ina more flourishing condition than they ever 
were before? 

Mr.POWELL. I willanswer my learned friend 
with great pleasure. I know the English consti- 
tution has often been violated. I know it was 
done in the person of John Hampden, and I know 
it caused arevolution. I know it was violated by 
the first Charles; and for that violation that king 
lost his head. 

Mr. COWAN. Wheře was it during the wars 
of the Roses? 

Mr. POWELL. There was a great deal of 
violence and disturbance during those wars, and 
handreds of innocent people were killed. Patriots 
suffered. I know that in that country those who 
violated the law, those rulers and executives who 
overthrew the constitution, have suffered in more 
cases than one. The first Charles lost his head 
fora less violation of the constitution of his coun- 
try than Abraham Lincoln has committed upon 
ours. The second James was hurled from his 
throne and made a wanderer and an exile for not 
a tithe of the offendings against the British consti- 
tution that the present Executive has committed 
against ours. I know that in earlier times the 
peon submitted; they were coerced to submit; 
ut the history of that people is full of instances 

of resistanee. They survived these usurpations |i 
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tthey cut the heads from the 
bodies of tyrants. King John undertook to do 
these things. The barons laid their mailed hands 
upon the royal scoundrel, and they made him sign 
the Great Charter. p | 

Mr. COWAN. I wish toask my learned friend | 
another question. Does he suppose that the bar- 
ons of England would have attempted to wrest | 
the Magna Charta from John if the realm had 
been at war at the same time, and their services 
had been demanded upon the battle-field rather 
than inthe meadow of Runnymede? Would they 
not have fought the battle of their country first and 
wrested the Magna Charta from John afterwards? 

Mr. POWELL. I do not think they could 
have better fought the battle of the country than 
by wresting their liberties from that king and hav- || 
ing them incorporated in that Great Charter. lt | 
was the best battle for English liberty that was 
ever fought. 

But, Senators, there is one clause in the fifth 
section of this bill which takes away the rights of 
the people to sue in their own State courts. It 
takes them to the Federal courts, and authorizes 
the removal of their suits after they have been 
commenced. That is wrong. The sole object is 
to prevent those who have violated the laws of 
the country from being mulcted in damages by 
the people whom they have wronged. There is 
one clause in this section which I think is clearly 
unconstitutional. I think the whole section is 
unconstitutional, in fact. But there is one clause 
which runs foul of the letter of the Constitution, 
in my judgment; and I will read that part of the 
section: 


And such copies being filed as aforesaid in such court of 
the United States, the cause shail proceed therein in the 
same manner as if it had been brought in said conrt by ori- 
ginal process, whatever may be the amount in dispute or 
tho damages claimed, or whatever the citizenship of the 
parties, any former Jaw to the contrary notwithstanding. 


and violations; bu 


“ Whatever the citizenship of the parties.” | 
That clearly authorizes the citizens of one State 
to suc a ciuizen of the same State in the Federal 
court, Is that the Constitution of your country? 
I will read the first clause of the second section of 
the third article of the Constitution: 


“The judicial power shall extend to all cases in law and 
equity arising under this Constitution, the laws of the Uni- 
ted States, and treaties made, or which shall be made, un- 
der their authority ; fo all cases affecting embassadors, other 
public ministers, and consuls; to all eases of admiralty and 
maritime jurisdiction; to controversies to which the Uni- 
ted States shall be a party; to controversies between two 
or more States; between n State and citizens of another 
State; between citizens of different States; between citi- 
zens of the same State claiming lands under grants of dif- 
ferent States; and between a State, or the citizens thereof, 
and foreign States, citizens, or subjects.” 


There is no clause in the Constitution author- 
izing a citizen of one State to suc a citizen of that 
State in the Federal court, except where there is 
a controversy about land claimed under grants of 
different States. Thatis the Constitution; yet in 
this bill you havea clause declaring that they may 
bring their suits there without regard to citizen- 
ship. That clause of the section is clearly and 
unmistakably in violation of the clause of. the 
Constitution which 1 have read. 

Mr. President, 1 have said as much on this bill | 
as I intended to say. I will give way to my friend | 
from Delaware, (Mr. Bayarp,] who would like to 
address the Senate. He is indisposcd, and I do 
not suppose he would desire to speak at this late 
hour of the night. I will therefore move an ad- 
journment, in order that the Senator from Dela- 
ware may enlighten the Senate on this very ab- | 
struse bill to-morrow morning. 

Mr. COWAN. I hope that motion will not || 
prevail, 

The PRESIDING OFFICER, (Mr. ANTHONY 
The motion is not debatable. 

Mr. POWELL. I have concluded my speech, 
and move toadjourn in order that the Senator from 
Delaware may have an opportunity to speak to- |i 

i 
i 


morrow. 
The question being put, there were, on a divis- | 
ion—ayes 4, noes 14; no quorum voting. 
Mr.CHANDLER called for the yeas and nays. 
The yeas and nays were ordered; and being 


| the duty ofevery man to sup 
h 


taken, resulted—yeas 4, nays 32; as follows: 
YEAS—Messrs. Bayard, Powell, Sawsbury, and Wall 
4 


1 
1 

NAYS—Mesers. Anthony, Arnold, Chandler, Clark, Col- |! 
lamer, Cowan, Dixon, Doolittle, Foot, Foster, Grimes, li 
Harding, Harlan, Hicks, Howard, Howe, King, Lane of H 
{ndiana, Lane of Kansas, Latham, Morrill, Nesmith, Pom- il 


eroy, Rice, Sherman, Sumner, Ten Eyck, Trumbull,Wade, 
Wilkinson, Willey, and-Wilson of Massachusetts—32-: 


So the Senate refused to adjourn. 


Mr. BAYARD. Mr. President, if 1 appreci- 
ated rightly the remarks of the honorable Senator 
from Pennsylvania, 4 confess that I dissent from 
them altogether. I mean in reference to what he 
calls unanimity. 1 understand him to contend 
that whenever the country is involved in wav it 
becomes the duty of every good citizen to unite, 
as he calls it, for the purpose of sustaining the 
existing Administration in the prosecution of that 
war, whether he believes it is destructive of the 
best interests of his country, that it is founded in 
wrong, or that itis prosecuted in modes which 
are abhorrent to humanity, and violative, in his 
judgment, of all sense of justice or not. His doc- 
trine went to that extent, if I understood it rightly. 
In other words, it came to this: that let an Adminis- 
tration involve the country in war, and it becomes 
port that Administra- 
er they in their effect 


tion in allits acts. Whet 


| would break down the Constitution of the country 


and subvert its liberties, whether in effect they 
would destroy its prosperity during the prosecu- 
tion of a war, it is wrong, it is improper to seek to 
influence public opinion in order to correct the state 
of things which, in your judgment, is detrimental 
to the best interests of the country. Sir, I cannot 
accede to that doctrine. J mnderstand perfecti 
the full force, as I believe, rightfully understood, 
of the maxim, “our country right or wrong.” I 
admit, unhesitatingly, that when the country is at 
war every man in the country must be considered 
and must consider himself as an enemy of the 


, enemy of the country; but it does not follow that 


therefore he may not consider that the war ought 
to cease. During every war we have had there 
have been opponents of the war. 

I know it is a very common remark for men to 
say they will be in favor of the next war, because 
itis popular. As I never grounded my own action 
upon the mere question of popularity, I cannot 
assent to the principle that mere success in obtain- 
ing popular applause ee ba to govern the conduct 
ofa man of reflection and reason, What I believe 


| to be right I shall advocate, and I shall advocate 


it with my confidence in a republican Govern- 
ment and in the people of the United States, that 
if Lam right, though their opinions may be op- 
posed to me, they will in the end support me. 
The question of temporary triumph is of no mo- 


| ment. To act on any other principle is but the 


substitution of the demagogue for the statesman; 
and I may be allowed the remark that the dema- 


| ; , 
| gogue of the republicand the courtier of the mon- 


arch are one and the same being. Both endeavor 
to propitiate by flattery the sovereign power. The 
mode of flattery may be different; but the object 
is one.and the same. [tis the worship of power. 
I know that the honorable Senator from Penn- 
sylvania does not fall within any description of 
that kind. Few more independent men exist in 
this country than that honorable Senator. Such 
a motive does not influence him; and yet his doc- 
trine goes to thatextent,as I understand it, when 
you take its whole scope and effect—thatitis your 
duty to follow out the views of an existing Ad- 
ministration, who may have been elected by, if 
ou please, a majority ofthe people, and who may 


| be at the time sustained by the sentiment of a 


majority of the people; that itis your duty notto 
attempt to correct the state of sentiment which 
you believe to be wrong, but to blindly and im- 
plicitly follow that sentiment and support it. Sir, 
that is not my judgment of the principle which 
can ever add to the permanency of a republic. I 
think it is free discussion. I think it is the capua- 
city of man to change his opinions. I think itis 
founded on not only the right but the duty ofevery 
man, if he believes the course of measures which 
are taken, whether they relate to war or peace, 
to be erroneous, to advocate what he believes to 
be right before his country. 

Why, sir, if youcarry outthatdoctrine, that you 
must have unanimity whenever war exists, the re- 
sultis that any Administration has but to involve 
the country in war in order to perpetuate its power. 
You cannot oppose it during the existence of war 


| under such a doctrine, because to oppose it is to 
| weaken the force of the Government. Such would 
| be the argument. 


J You must, therefore, continue 
theexisting incumbent in power, or otherwise you 
are weakening the country in a state of war. L 
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hold to no such doctrine. I believe that the right 
to oppose an Administration in war is precisely 
the same as in peace; and that it has nothing to 
do, it hag no relation to the question of loyalty 
and fidelity to one’s country, that he should en- 
deavor to bring the public sense right upon a ques- 
tion which vitally concerns them, as the continu- 
ance of war does. 

But, Mr. President, these remarks have but 
little relation to the subject under consideration. 
They have been drawn from me by what I under- 
stood to be the scope of the remarks of the hon- 
orable Senator from Pennsylvania; because I have 
great and sincere respect for his opinions, and I 
confess that the extent they seemed to go in the 
spoken language entirely surprised me. I shall 
now turn to this bill for the purpose of stating the 
objections which arise ia my mind to its adoption. 

do not mean to argue the entire question, or, 
indeed, any portion of the question relating to 
where the power is vested to suspend the writ of 
habeas corpus. 1 have no doubt, though I was not 
resent, that it was well and ably done by the 
Fonotatle Senator from New Jersey,{[Mr.Wat1;] 
but unless my knowledge of law has in some way 
become obscured, or was originally imperfect, it 
does surprise me to hear many opinions which I 
have heard expressed in this Chamber in reference 
to the language of the Federal Constitution ina 
variety of its provisions. ; 

This bill as reported from the committee of con- 
ference professes to delegate to the President of 
the United States the right to suspend the privilege 
of the writ of habeas corpus in any case through- 
out the United States or any part thereof during 
the present rebellion, if the public safety, in his 
judgment, requires it. I made the objection on a 
former occasion, and I have no shadow of doubt 
that that objection will be legally sustained before 
any court of decent respectability before which it 
comes, that if the power to suspend the writis in 
Congress and in Congress alone, founded on their 
judgment that the public safety requires it, they 
must suspend it founded on that judgment, and 
they cannot delegate the exercise of the discretion 
to any other person whatever. They might just 
as well delegate the exercise of that legislative 
function ta a Secretary of the Treasury or a Sec- 
retary of State as to the President of the United 
States. The privilege ofthe writ of habeas corpus 
is secured by the Constitution, except in the case 
of rebellion or invasion. If the power of Con- 
gress exists in those cases, if the public safely re- 
quires it, and not otherwise, you authorize the 
suspension of that privilege. That is the original 
provision of the Constitution. Is it not the high- 
est act of legislative discretion to determine the 
question of whether the public safety does require 
it? You must not only have the fact of invasion 
existing, or of rebellion existing, or of insurrec- 
tion existing, but you must have the judgment of 
the body which is authorized to act that the pub- 
lic safety requires that this great guard for the lib- 
erty of the citizen againsttheaggressions of power 
ought to be suspended. 

Mr. President, what becomes of legislation if 
this is not the principle? A judge ofa court would 
have as much right to delegate the discretion to 
an administrative officer, the clerk of the court, to 
pronounce a judgment for him, founded on his 
own opinion, as the Congress of the United States, 
if the power is vested in them to suspend the priv- 
ilege of the writ of habeas corpus, would have the 
right to delegate to the President the power to 
judge of whether the public safety required that 
it should be suspended. 

The proposition, it seems to me, ought to be so 
familiar to every lawyer that it isto mea world’s 
wonder that it should even be doubted. There 
have been a variety of cases in this country quite 
analogous, and in my own State it went even to 
this extreme case: W 
lative power founded as an act of discretion or 
judgment was delegated to the people, the courts 
‘decided that it was a misperformance of their duty; 


hen the delegation of legis- | 


that under the constitution of the State it was their | 


duty to decide on all questions in which their le- 
gislative discretion was invol 
could not delegate that power even to the people 
at large; they s 
could not delegate their 
large, for that was the 
basis of representative 


resentative authority. 


functions to the people at 
destruction of the whole 
government and of a rep- 


might desire their approval, but they | 


ved; and that they | 


The non-capacity to delegate is the same in the 
one case as the other. The evil was as nothing 
in that case compared to the act of the Congréss 
of the United States when it delegates to the ex- 
ecutive head of the Government powers which 
alone can be exercised by the legislative author- 
ity; because it is an abandonment of duty; itis 
in fact a conversion of the system of a representa- 
tive Republic, composed of three distinct, coördi- 
nate branches of the Government, executive, le- 
gislative, and judicial, into the mere despotism of 
a single man. It matters not that he may not ex- 
ercise that discretion crroneously; you have no 
guard against human fallibility; and the moment 
you concentrate all power in the Executive you 
abandon your form of Government, The whole 
basis, the whole structure of your Governmentis 
founded upon the subdivision of power. Wh 
is it that you have two Houses of Congress? x 
measure may pass one House, and yet it cannot 
become a law or be binding on the country unless 
it passes the other. Why not have a single as- 
sembly? It would be a great deal better to have 
one single assembly than that both assemblies | 
should join in delegating rightful legislative au- 
thority to the executive head of the country, who, , 
if he has the power to legislate, has also the power 
to carry his legislation into execution; because the 
Government in that case becomes a mere despot- | 
ism, the Government of the will of a single man. | 

Tf there were no other objection to this bill, if 
Congress possesses, as I cannot entertain a doubt į 
that it does, the sole power to suspend the priv- | 
ilege of that writ, it has no right to yicld that 
power, that discretion which determines its judg- 
ment of whether the public safety requires that 
the writ shall be suspended, to the decision of 
the executive department, or of any other depart- 
ment whatever. 

Bat, sir, apart from this, there is another ques- 
tion that arises. The writ of habeas corpus is but 
the remedy for the protection of the personal lib- 
erty of the citizen. The privilege of the writ, 
except in cases of rebellion or invasion, was se- 
cured by the Constitution as originally framed; } 
but the States of this Union, or the people of the 
States, were not satisfied to adopt the Constitu- 
tion without further safeguards for the individual 
liberties of the citizen; and though they did not 
make it a condition, except in a single State, of | 
their sanction and adoption of the Constitution, 

et the public sentiment, developed by the debates | 
in Congress, shows plainly that but for the con- 
fidence entertained that the proper amendments | 
restricting the power of the Federal Government 
would be adopted, the Constitution of the United 
States never would have been ratified; and accord- 
ingly, at the very first Congress of the United | 
States, you find that some twelve amendments 
were proposed, sanctioned by Congress, and sub- 
sequently adopted by the people, all of which are 
in the nature of a bill of rights, all of which were 
intended to restrict and impose limitations upon | 
the exercise of power by the Federal Government. | 
The little State of Rhode Island—and in small 
communities men naturally prize liberty perhaps 
more than they do in larger and more powerful | 
States—stood out from the Union; and if you will | 
take the trouble to look at the annals of Congress | 
you will find that one of the main reasons, ac- | 
cording to the letter of her Governor, which in-| 
duced her subsequently to accede to itand become | 
a member of this Confederacy was, that she con- 
sidered that the amendments which had been 
adopted did remedy the defects of the Constitu- į 
tion, and did secure individual liberty against the 
aggressions of power. You will find the letter in 
the first or second volume of Congress. | 

But, sir, this privilege of the writ of habeas cor- | 
pus is but the remedy. In order to understand 
what the writ is, we must look back to the coun- | 
try from which we have derived our institutions; | 
from which we have actually drawn the great | 
principles of freedom which we have embodied in | 
our Constitution. The main distinction between 
the two Governments in that respect is this: in ; 
England the restrictions of power do not reach | 
Parliament, because Parliament is the ultimate || 
power of the Government; they reach only the | 
Executive; but the same restrictions in the same į 
words are embodied in the amendments to the | 
Federal Constitution; and you can give no ration- | 
al construction to them but by looking back to ; 
the authorities, and the construction which was: 


i 


judges in your country, 


given to the language in Magna Ch 
the mass of those amendments were drav 
words “due process of law,” the rigl 

the security that a man shall. not be 

his life, liberty, or property, without d 
of law, all received their constraction lon 
cedent to the adoption of this Constitution, 
express words; and you have but. to. 
Coke's second Institutes and you will fin 

that construction has been! 0° 00 2G 

The right to personalliberty, unless take i 
by due proċess of law, existed, by the co 
law of England. It was often invaded. Intarbu- 
lent times it was completely crushed. Atthe time 
of Magna Charta the Commons were not then in 
existence as a political power, but tle barons 
forced the Crown into the signature of thatinstrus 
ment and the acknowledgment of its provisions, 
The period subsequent to that, and during the 
wars of the §*Roses’’—of course that was merely a - 
State of civil war, and among a people semi-bar- 
barous at-the time—was one from which you can 
draw few legal precedents. The constitutional his- 
tory of England had not then. commenced, Under 
the Tudors, the right was often violated. Twas’ 
violated because the judiciary stood dependent 
upon and were the creatures of the Crown, and 
the writ was evaded—Chief Justice Marshall tells 
you all that—so constantly evaded that it almost 
ceased to be a remedy, though the writ was never 
denied in any court of justice in England. | The 
right to personal liberty, the right to be, exempt 
fromarrestand imprisonment without due process 
of law, was never denied by any judge upon the 
English bench; but it was evaded on a variety of 
grounds until the struggle took place between the 
Commons, which had arrived at political power, 
and James I, which ultimately ended in the Eng- 
lish revolution; and after a period of years, when 
things became more settled, and the second reyo- 
lution, which peaceably displaced James II, had 
occurred, the great principle of constitutional law 
became thoroughly recognized; and from that day 
to this, in the realm of England, the writ has 
remained unimpaired. The rightalways existed. 
The privilege of the writ is but the summary mode 
for the assertion of the right. Parliament, by 
virtue of its omnipotence, which is the theory of 
the British Government, may suspend that writs 
because they have no constitution which forbids 
it. Under our Constitution it can only be sus- 
pended in certain cases by some power—which I 
cannotdoubtis the power of Congress—determin- 
ing that the public safety requires its suspension. 

That was the original provision. The people 
were not satisfied with it, and hence the supple- 
mentary provision in the fifth article ofthe amend- 
ments which secures the right, although it does 
not alter the power of suspension, be it in the 
Congressor the President, or thesummary remedy, 
for the relief of persons unlawfully imprisoned. , 
The imprisonment is no less lawless, (whether 
the writ is suspended or not,) unless there be due 
process of law; and the officer or person who 
makes an arrest of an American citizen, not in 
the Army or Navy, without due process of law, 
may be lawfully resisted, and if the death of the 
person sought to be arrested should ensue the 
agent would be guilty of murder: If, on the con- 
trary, the agent were killed in order to. preventan 
illegal arrest, the party would stand justified by 
the law as committing an act solely in self-defense. 
He has, also, the right of action (if-he goes not to 
the extent of the destruction of life) arising out of 
his lawless imprisonment; and these words (“due 
process of law,” have received their construction. 
As I have said, if you will turn to Coke’s Second 
Institutes you will find it in the plainest terms, 
You will find it recognized by some of the ablest 
as the true exposition of 
the meaning of the words “ due process of law,” 
or “according to the law of the land,” that it is 
an arrest by judicial warrant, founded upon affi- 
davit specifying, with sufficient certainty, the na- 
ture of the offense against the laws for which the 
pary, is committed. That is “due process of 
aw. 

Now, how is the writ to be suspended? Is the 
act less lawless ifthe President claims the right.to 
order any of his agents or satellites to arrest an 
American citizen because he may be adverse in 
opinion to him, because he may choose to sap- 

ose that that citizen is not loyal to the country? 
fs ita Government of freedom; is ita free country 


in which the Executive can arrest and imprison a 
party asa suspect, in the language that is adopted 
Yn the action of the French Government? He may 
as well do what is the common practice of the 
French Government, banish him from the country 
‘without any warrant of law to justify it, as arrest 
and imprison his person without judicial process 
founded on the fact that he is suspected. No one, 
T suppose, would contend that the Government of 
France is a free Government. It may be wellad- 
ministered for the people of that country, foraught 
Tknow. “I pretend not to pass upon the admin- 
istration of either justice or law in a country of 
which [have no peculiar personal knowledge. All 
Fcean say isitisa form of government not intended 
to be established in this Government, not suited 
to the genius of our people; a form of government, 
‘in my judgment, which, though in the hands of 
an able and’ very virtuous man might be bene- 
ficially used for the welfare of the people at large, 
would be far more liable to end in tyranny and. 
oppression and in the grossest despotism than to 
achieve any other result. Jt was for the security 
and permanence of the liberties of the country and 


the personal rights of the citizen against those ag- | 
ressions which power will always commit unless | 
it is checked by subdivision, that the Constitution | 


of the United States and the constitution of every 
free State ought to guard. 

“No man will more readily punish offenses 
against the laws than F will; butthe trial mustbe 
public; the mode in which the party is to be con- 
victed must be known and certain; and the party 
must also have the means of knowing the law for 
the violation of which he is liable to punishment; 
and it must have sufficient certainty, in order that 
he may avoid the offense for which he is liable to 
indictment and punishment. Any other form of 
government, a form of government which subjects 
aman to imprisonment and fine, or to any other 
species of punishment, founded on the mere opin- 
ion that he is not a loyal citizen, founded on the 
mere opinion that the existing Government is dis- 
satisfied with his actions or his opinions, is but a 
tyranny, call it what you will, 

I hold, therefore, Mr. President, that this bill 
has another gross defect, because it tends to au- 
thorize the violation of the liberty of the citizen 
by the authority of the President of the United 
States, and at the same time to deprive that éiti- 
zen of all redress, if it is erroneously or wantonly 
exercised, What is that but arbitrary power? 
The President may arrest. Ido not speak of the 
present President; [have no imputations to make 
upon him, for I have no sufficient personal knowl- 
edge of him to form any opinion of his individ- 
ual character; but a President may (for he is hu- 
man) have personal hostility to an individual, and 
if this bill becomes the law of the land, then that 
President can gratify his personal animosity with- 
out any responsibility on the part of himself or 
his agent, and any order that he pleases to make 
for the arrest, seizure, Or imprisonment of that 
man cannot be questioned in your courts of jus- 
tice, under the fourth section of this bill, if it is 
within your constitutional power to pass it. Do 
you call that a free Government? Do you call that 
a Government of law which leaves the door open 
to the individual passions or animosities of the 
man? The question is not whether the President 
will do this or not, but why is it that you desire 
a Government of laws? Because all experience 
has told us that man is so faltible, ambition is so 
perverting, that the possession of power always 
corrupts and always ends in tyranny. 

3y the fourth seetion of this bill itis provided: 

That any order of the President, orunder his authority, 
made at any tine during the existence of the present rebel- 
lion, shall be a defuuse in all courta to any action or prose- 
eution, civil or criminal, pending or to be commenced, for 


any search, seizure, arrest, or imprisoument, made, done, | 


orcominitted, or acts omitted to be done, under and by vir- 
tne of such order, or under color of any law of Congress ; 
and such defense may be made by special plea, or under the 
general issue”? 


Mr. President, how can this possibly be con- 
sistent with the provisions of the Federal Consti- 
tation; and if not consistent, what is its legal 
weight? What respect is it entitled to? How can 
you look forward to legislation of that kind being 
sustained by any courts of justice in this country? 
The Constitution gays a man shall not be deprived 
of his liberty, his property, or his life, without 
due process of law. This bill says that if the 
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lings gives the order, that shall be a suficient 
defense for any seizure, any arrest, or any im- 
prisonment done or committed by the immediate 
agent to whom the duty is intrusted, or any act 
omitted to be done. It goes further, and says: “by 
virtue of such order or any order of Congress.” 
There is an obscurity of the language there; but 
that I will pass. How, under the Federal Con- 
stitution, with the provisions of the fifth amend- 
ment before ys, is it possible for the Senate of the 
United States to pass alaw embodying that fourth 


| section? .Why, sir, itis nothing more than a re- 


turn to the question of general warrants again, 
We have another provision in the amendments 
which is applicable to this. It is the fourth amend- 
ment: 

“<The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated; and no warrants shalt 
issue but upon probable cause, supported by oath or affirm- 
ation, and particularly describing the place to be searched, 
and the persons or things to be seized.” 

And yet under this law no warrant is requisite; 
no affidavit is requisite. The party need simply 
plead that the President ordered it, or that the 
Secretary of War ordered it; or, for aught f know, 
any of the hundred provost marshals ordered it, 
or their deputies.ordered it, and that is to bea 
bar in law to any redress of the party; at the same 
time that you take away from him by a precedent 
clause the remedy by habeas corpus to discharge 
him from a lawless imprisonment. You take 
away the preventive remedy of the citizen; and 
then in a subsequent clause you take away his 
redress, no matter how lawless the action may 
have been; and this is done in the Congress of the 
United States, organized under the Federal Con- 
stitution, in a country professing to bea free coun- 
try, to bea Government of laws! ‘The entire per- 
sonal liberty, the entire property, nay, I think the 
life jtself of every American citizen is placed at 
the feet ofthe executive officer of the Government; 
and not only at his feet; but every lawless act 
committed in reference to the person or property 
of the citizen by any of the agents whom he 
chooses to appointis also to be justified in a court 
of law by means of this fourth section, either as 
a plea in bar or given in evidence under the gen- 
eral issue. 

Mr. President, this bill has nothing to do with 
the prosecution of the war. If I were as decided 
an advocate of the farther prosecution of this war 
as any member of this body, whether it be for the 
restoration of this Union, or whether I thought the 
South ought to be subjagated, its people exterm- 
inated, and the country repeopled—if I thought 
all that, I should still resist the passage of this 
bill as not only unnecessary, unjustified for any 
purpose connected with the prosecution of the 
war, but as in effect effecting the utter subversion 
of our form of Government. 

l am at a loss to conceive, to appreciate the 
motives of honorable Senators, or their objects, 
in the passage of such a bill as this. If the idea 
is that by means of such a bill you can by arrest 
put down opposition to the Government, if the 
people of the country are opposcd to it, its action, 
or its course, itis a fallacy. If’the sense of the 
people is against that action, it will necessarily 
lead to resistance if you attempt to carry it out; 
and if the sense of the people is not against that 
policy or action, it requires no such legislation to 
carry out that sense on the part of the Govern- 
ment. Ifthe motives and objects of the Govern- 
ment are right, though there may be dissentient 
members of the community, though there may be 
persons ready to attack and arraign the Govern- 
ment unjustly, if the Government is wise in its 
course, if the Government pursues a sound policy, 
itis the principle of al! Governments founded upon 
representative principles that freedom of discus- 
sion and freedom of opinion and variety of opin- 
ion, so far from impairing their strength, only add 
ultimately to it. I hold, therefore, that that sec- 
tion is a plain, palpable violation of the Constitu- 
tion of the United States, that it is unnecessary 
for any purposes of war whatever. 
connection with the privilege of the writ of habeas 
corpus; but it goes to the broad extent of making 
the President of the United States a dictator, a 
czar, or a monarch, with power such as no mon- 


arch in Europe, unless it be the Czar of Russia, | 


would dare to attempt to exercise. 
The fifth section was in the original bill as it 


President gives the order, or if one of his under- li passed the Senate, and I commented upon it at 
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It has no | 


| those people. 


that time. It includes both criminal.and civil prog- 
ecutions. It has no warrant for the removal of 
criminal prosecutions. I think it has no warrant, 
rightfully considered, in the act of A815 in refer- 
ence to the removal of civil prosecutions fromthe 
State courts into the Federal courts. Butas to 
criminal prosecutions, which were expressly ex- 
cepted in that law, the result of that section is that 
aman may be indicted for an offense against the 
laws of the State, be it murder or any other felony, 
and the cause can be removed into theeircuit court, 
which has no authority to pronounce judgment 
for an offense against the laws of the State, and 
so the offender may escape altogether. ‘That is 
the effect of the clause. f cannot doubt for a mo- 
ment that if, without warrant, as prescribed inthe 
fourth article of the amendment to the Constitu- 
tion, supported by oath and describing the place 
to be searched and the things to be searched for, 
a party, claiming to be acting under the authority 
of the President of the United States, should enter 
the domicile, of any citizen of this Union, for the 
purpose of making a search for anything he might 
find there, and that attempted entrance was rẹ- 
sisted by force and the aggressor killed the citizen, 
he would be guilty of murder under the laws of 
the State, and the laws of the State alone; because 
the offense would be an offense against those laws 
alone; and yet this bill would justify the act against 
the very mandate of the Constitution in express 
terms. In other words, this bill, in a variety of its 
provisions, is nothing more than a bill to change, 
alter, and subvert the Constitution of the United 
States. When you can satisfy me that the Con- 
gress of the United States has power to change 
the instrument under which they were called into 
existence, and by virtue of which they can legis-’ 
late at all, then Lean accede to this bill, Until 
you can establish the fact that they have lawful 
authority to change the Federal Constitution be- 
cause we are engaged in war—] care not whether 
the war is of more or less magnitude, whether it 
is civil or foreign—I must resist the bill. 1 hold 
that the Constitution is meant to apply both to 
peace and to war; andif you wanted a conclusive 
argument on that point, you have the fact that in 
reference to the privilege of the writ of habeas cor- 
pus the exception is made in cases of invasion or 
rebellion; but when you come to the question of 
the security of the citizen against improper seiz- 
ure or search, without warrant and a description 
of the thing to be searched for, when you come to 
the right of every citizen to have his liberty, his 
life, and his property proteeted, unless it is at- 
tacked by due process of law, there is no excep- 
tion of times of war. 

What, then, is the inference, the inevitable in- 
ference? The Constitution did not mean to dele- 
gate to any department of the Government, the 
Congress, the President, or the judiciary, the 
power to arrest, imprison,or punish an American 
citizen without due process of law. The Consti- 
tation did not mean to vest in Congress or in the 
President or in any other department the author- 
ity, the power to enter the domicile of a citizen 
and search for anything they might be desirous to 
find, except upon a warrant issued upon affidavit, 
describing the thing that was to be searched for, 
and the place that was to be searched, The lim- 
itation is imposed in express terms. Where ig 
our Government when such plain language and 
such imperative provisions can be set at defiance 
by the legislative authority? I will not say the 
power may not carry into cffeet the subversion of 
this Government. it has happened in the expe- 
rience of past ages to other nations. It has hap- 
pened within our own time to the French nation. 
The coup d’étut, with the forms of universal suf- 
frage and election maintained, subverted entirely 
the Governmentof France, and imposed upon her 
people, be it for good or evil,an emperor without 
any free election or free consent on the part of 
It was a Government, as I stated 
a few days ago, established by the army; a Gov- 
ernment which, without the bayonet of the sol- 
dier, never could have existed. 

If it is your intention to convert this free Gov- 
ernmentinto a Goverment founded upon military 
power and the force of arms, then you may pass 
this law; but if you do pass it, and the President. 
of the United States attempts to carry it into exe- 
cution—I have no threats to make, but I will give 
you my opinion—if the spirit of civil liberty still 
lingers in this country, you will drive the people 
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into revolution and resistance. The passage of 
the law will not do that; but the attempt to exe- 
cute the law, if there remains -the spirit of civil 
liberty in this country, will as certainly drive the 
people into revolution and resistance, as your fore- 
fathers were driven into it, when England, with 
far greater and more plausible claims to power, 
attempted to tax her colonies, 

Believing that to be the necessary result of this 
measure, | deplore that it was ever brought into 
the Senate. I think itis not only unconstitutional, 
but that it is one of the most unwise measures the 
party in power could ever have adopted. If I 
desired the mere political triumph of the party to 
which I belonged, I would ask at the hands of the 
Administration and of those who support them in 
this body no more formidable weapon for, over- 
throwing that Administration than the passage of 
this bill? It cannot bear investigation. It will 
never be submitted to by the people of the United 
States in practical exercise in peace or in war. It 
will be impossible to show them that the exercise 
of such a power, so palpable and gross a viola- 
tion of the Federal Constitution, is, by any State 
necessity, requisite for the purpese of carrying on 
this war effectually. Ardent as they may be in 
its prosecution, determined as they may be not 
to relinquish the contest until this rebellion is 
crushed, the people of thé United States are not 
prepared to sacrifice their liberties and to surren- 
der them to any administration for the purpose of 
carrying that object into effect. 

Mr. POWELL. I move thatthe Senate do now 
adjourn. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Senator from Kentucky moves 
that the Senate do now adjourn. 

Mr. HARLAN. I think the motion is not in 
order, The Senator from Delaware is upon the 


floor. 

Mr. POWELL. He yielded to me. I submit- 
ted the motion at his request. 

Mr. HARLAN. The rule says that when a 
Senator concludes his speech he shall take his 
seat, and the Senator has not taken his seat. 

Mr, POWELL, (to Mr. Bavar.) Sitdown. 
I now move that the Senate adjourn. 

Mr. BAYARD. I yield the floor to the Sena- 
tor from Kentucky. 

The question being put, there was on a division 
—ayes 4; noes 18; no quorum voting. 

Mr. TRUMBULL. Itis not necessary to have 
a quorum in order to defeat a motion to adjourn. 

Mr. POWELL. But you cannot proceed to do 
any business until a quorum is present. 

Mr. GRIMES, If itis in order I will move 
that the Senate suspend all prior orders and pro- 
ceed to the consideration of Senate bill No. 533, 
to provide for the instruction of youth in the pri- 
mary schools in the District of Columbia. 

Mr. POWELL. I have no objection to the 
honorable Senator’s motion; but I do not see how 
we can proceed to do any business at all without 
a quorum being present. 


Mr. GRIMES. Well, I will withdraw the mo- | 


tion. 
Mr. TRUMBULL. Iwill ask for a recount, 
or for the yeas and nays, if that is necessary. 
The PRESIDING OFFICER. The motion of 
the Senator from Iowa is withdrawn. 
Mr. FESSENDEN. Let us have the yeas and 
nays on the adjournment. 
The yeas and nays were ordered; and being 
taken resulted——yeas 4, nays 33; as follows: 
YEAS—M 
NAYS—) 


Anthony, Arnold, Chandler, Clark, Col- 
Jamer, Cowan, on, Doolittle, Fessenden, Foster,Grin 
YWarding, Harlan, Harris, Henderson, Dicks, a 
Howe, King, Lane of Kansas, Latham, Morrill, Nesmith, 
Pomeroy, Rice, Sherman, Sumner, Ten Eyek, Tramball, 
Wilkinson, Willey, Wilson of Massachusetts, and Wilson 
of Missouri—33, 

So the Senate refused to adjourn. 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) The question is on concurring in the report 
of the committee of conference. Those in favor 


of concurring in the report will say “ay;” those | 


erposed “no.” The ayes have it. Hisa vote, 
The report is concurred in. ° 


Mr. TRUMBULL. 1 move that the Senate 


now proceed to the consideration of House bill 


No. 599. 

Mr. POWELL. I hope the Senate will proceed 
with this indemnity bill. 

The motion of Mr. TrumBuLL was agreed to. 


Bayard, Powell, Saulsbury, and Wall—4. | 


Mr. TRUMBULL. It is a bill relating to the 
validity of deeds of public squares and lots in the 
city of Washington. : 

Mr. POWELL. What has become of the other 
bill? 

Mr. GRIMES, It has passed. 

Mr. POWELL. No, it hasnotpassed. I want 
the aces and nays on its passage. Itis not passed 
at all. 

Mr. TRUMBULL. 
the floor. : 

The PRESIDING OFFICER. The Senator 
from Hlinois is entitled to the floor. 

Mr. TRUMBULL. Did the motion prevail to 
take up House bill No. 599? 

The PRESIDING OFFICER. The motion 
prevailed. 

Mr. TRUMBULL. Iask the Senate to pro- 
ceed to the consideration of that bill. 

Mr. POWELL. F should like to know 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois yield the floar? 

Mr. TRUMBULL. No, sir. 

The PRESIDING OFFICER. The Senator 
from Hlinois has the floor. 

Mr. BAYARD. I had the floor, and yielded 
it for the purpose of a motion to adjourn. 

Mr. TRUMBULL. The Senator from Dela- 
ware has not the floor. He gave up the floor, and 
I was recognized by the Chair. 

Mr. BAYARD. Well, sir, the positiveness of 
manner of the Senator from Hlinois cannot determ- 
ine the question. 

Mr. TRUMBULL. I insist that the Senator is 
out of order. Iwas recognized by the Chair and 
called up this bill, and it is now before the Senate. 

Mr. BAYARD. Neither the language nor the 
manner of the honorable Senator can deter me 
from the assertion of my rights on this floor, I 
claim the decision of the Chair on the question. 
I yielded to a motion to adjourn; which is the 
common practice of the Senate; and if that motion 
is refused, I am entitled to the floor. I rose for 
the purpose of addressing the Chair again; and 
the honorable Senator cannot anticipate my rights 
by any motion he makes. 

The PRESIDING OFFICER. The Chair did 
not know for what purpose the Senator yielded 
the floor. 

Mr. POWELL. I announced it distinctly, 
more than once, that he yielded to a motion to 


adjourn. 

The PRESIDING OFFICER. The Chair, 
after the vote was taken, recognized the Senator 
from Illingis as the first Senator onthe floor; and 
the Senator from Illinois is entitled to the floor 
unless he yields it. 

Mr. POWELL. Do J understand the Chair to 
say that this indemnity bill has passed? 

The PRESIDING OFFICER. It has passed. 

Mr. POWELL. By that kind of jockeying? 

The PRESIDING OFFICER. Itpassed bya 
vote of the Senate. 

Mr. TRUMBULL. 
Kentucky to order, 

Mr. POWELL. The Senator from Delaware 
yielded to a motion to adjourn, as was announced 
distinctly by me, and he was entitled to the floor 
the moment a vote was taken on that motion. 

Mr. SUMNER. I believe the rule of the Sen- 
ate is positive, if a Senator yields the floor he 
i! yields it absolutely. Fle does not yield it for any 
|| particular purpose. He cannot give and take; and 
he canvot take the floor when he has yielded it. 

Mr. BAYARD. Lonly wish to know whether 
| the Chair decides that the report of the committee 
of conference has been adopted by the Senate. 
| ThePRESIDING OFFICER. The Chairun- 
| derstands that the report bas been adopted. The 
Chair did not know that the Senator from Dela- 
ware yielded the floor for a motion to adjourn, 


Mr. BAYARD. I must appeal from that de- 


I believe I am entitled to 


I call the Senator from 


cision. 
| Mr. POWELL. Did I not announce distinctly 
that the Senator from Delaware yielded to me to 
make a motion to adjourn? The Senator from 
Iowa [Mr. Harray] raised a point of order that 
the Senator from Delaware had not taken his seat. 
The PRESIDING OFFICER. The Chair did 


not so understand. 


to the Chair for information. Did I notannounce 
| that distinetly ? 


Mr. POWELL. He yielded and took his seat, | 
and I again made the mation. I put the question | 


Mr. LANE, of Kansas. | 
Kentucky to-order! 009 PAIR 
The PRESIDING OFFICER... Thei 
not hear the Senator from Kentucky: 
Senator from Delaware yielded for an 

purpose, not even to adjourn. 

Mr. POWELL. . I appeal to the Senatorfrom 
Iowa if that is not the fact, eee 

Mr. TRUMBULL. I believe I am entitle 
the floor; and the rule of the Senate is positive 
that a Senator is not to be interrupted by another 
Senator while he is entitled to the foor, 7 

The PRESIDING OFFICER. The Senator 
from Illinois is entitled to thé floor, utless he 
yields it, 

Mr. POWELL. 
settled. i a 
Mr. TRUMBULL. If I am entitled to the 
floor, and the Senator insists on interrupting me, 

I must ask the Chair to enforce the rule. 

Mr. POWELL. [desire to ask the Chair—— 

Mr. TRUMBULL. If I am entitled ‘to the 
floor, I do not permit the Senator from Kentucky 
to interrupt me for any purpose, or to ask the 
Chair any question, 3 

The PRESIDING OFFICER. The Senator 
from Illinois is entitled to the floor. ee 

Mr. TRUMBULL. Being iipon the floors Ë 
moved to take up House bill No. 599, and Iun- 
derstand that motion to have been put, and to have 
been carried. ; r p 

The PRESIDING OFFICER. That motion 
prevailed. : ; i : 

Mr. TRUMBULL. Then I understand that 
House bill No. 599 is now before the Senate, 

The PRESIDING OFFICER. Yes, sir. 

Mr. TRUMBULL. If that be go, I ask the 
Clerk to read the bill. ee ee Aa : 

Mr. BAYARD. I appealed from the decision 
of the Chaira few moments ago, and [have aright 
to do that if there are any rights remaining. 

Mr. WALL. There are none. 

The Secretary procecded to redid thé bill (H.R. 
No. 599) relating to the validity of deeds of pub- 
lic squares and lots in the city of Washington. 

Mr. HOWARD. I move that the Senate do 
now adjourn. 

Mr. RICHARDSON. I move to reconsider 
the vote by which the conference report on House 
bill No. 591 was concurred in, or is claimed to 
have been concurred in. å 

The PRESIDING OFFICER. There isamo- 
tion to adjourn pending, which takes precedence. 

Mr. RICHARDSON. I havea right to enter 
the motion to reconsider. 

Mr. GRIMES. I will inquire of the Senator 
how he voted? i 

Mr. RICHARDSON. Ido not understand that 
there was any vote upon it. 

Mr. GRIMES. Yes, sir; there wasa vote upon 
it. I voted in the affirmative, and the Senator was 
not here, as I understand, to vote at all. 

Mr. RICHARDSON. You assume that all the 
votes were in the affirmative because the bill was 
passed without a division, and I have a right to 
make the motion. 

Mr. GRIMES. I do not assume any such 
thing; I assume that the Senator was not liere to 
vote, and the rule requires that he shall have voted 
in the affirmative. 


a 


y Partic 


I desire to have this tnatter 


Mr. RICHARDSON. [enter the motion, and 
the Senate can decide. z 
Mr.GRIMES. I call upon the Senator to state 


whether he voted with the majority. I think the 
rule of the Senate requires that a Senator shall 
vote with the majority in order to establish his 
right to enter such a motion. f ; 
The PRESIDING OFFICER. Does the Sen- 
ator from Michigan withdraw his motion to ad- 


journ? 


Mr. HOWARD. No, sir. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion to adjourn. 

The motion was agreed to. 

The PRESIDING OFFICER. The Senate 
stands adjourned until eleven o’clock to-morrow 
morning. 

Mr. POWELL. The Chair is mistaken. There 
was no motion made to meet at eleven o’ctock to- 


morrow. x 

The PRESIDING OFFICER, The Senator 
is correct, and the Senate stands adjourned until 
twelve o’clock to-morrow. 


z HOUSE OF REPRESENTATIVES. 
i Monpay, March 2, 1863. 


-The House métat twelve o'clock, m. Prayer 
by Rev. Epwin H. Nevin, of ‘Tennessee. 

“TheJournal ofSaturday wasréad and approved. 

MESSAGE FROM THE SENATE. 

“A message from the Senate, by Mr. Forney, 
jts.Seeretary, informed the House that the Sen- 
ate‘had agreed to the amendments of the House 
to. hill ofthe House No. 511, for enrolling and cail- 
ing out the national forces, and for other purposes. 

The message further announced that the Sen- 
ate had passed joint resolution of the House (No. 
153) authorizing the adjustment of the accounts 
of Z. B. Caverly, late secretary of legation at Peru, 
for losses by exchange, with an amendment; in 
which he was directed to ask the concurrence of 
the Flouse. 

REPORT OF CAPTAIN FISK. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, transmitting, in compliance with 
a resolution of the House of the 19th instant, the 
report of Captain J. L. Fisk, of the expedition to 
escort cmigrants from Fort Abercrombie to Fort 
Benton; which was laid upon the table, and or- 
dered to be printed. 


MILITARY APPROPRIATIONS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of War, transmitting a statement of ap- 

ropriations applicable to the service of the War 
épartment, amounts drawn, balances on hand, 
&c.; which was laid upon the table, and ordered 
to be printed. 
REGISTRY OF VESSELS. 


Mr. WASHBURNE. There are’several ap- 
plications here for the issue of American registers 
to vessels, It is a matter of some importance. 
The Committee on Commerce have prepared a 
joint resolution authorizing the Secretary of the 
Treasury to issue American registers to certain 


vessels therein named. lask unanimous consent į 


to.report it and have it passed. 

No objection being made, the joint resolution 
was reported, received its several readings, and 
was engrossed, and passed. 

Mr. WASHBUORNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. STEVENS. I desire to submit a propo- 
sition to the House, with a view to the dispatch 
of business. l move to suspend the rules, so as 
to take up Senate and House bills on the Spcaker’s 
table, with amendments pending thereto, provided 
that this order shall not interfere with the order 
heretofore made for one o’clock to-day. 

The question was taken, the rules were sus- 
pended by a vote of two thirds, and the proposi- 
tion was agreed to. 

The bills and resolutions on the Speaker’s table 
were then taken up and disposed of as indicated 
below. 


“EFFICIENCY OF THE JUDICIAL SYSTEM. 


Bill of the Senate (No. 494) to give greater ef- | 


ficiency tothe judicial system of the United States, 
returned from the Senate with the following 


amendment of the House, disagreed to by the | 


Senate: 


At the end of the bill insert the following new section: 
And be it further enacted, ‘Nhat the district courts of the 


United States shall have the same cognizance of all eases | 
of admiralty and maritime jurisdiction arising upon the | 
sane, that : 
arising upon : 
the high seas, or tide-water, within the admiralty and mari- i 


Jakes, and the navigable waters connecting the 
is now possessed and exercised in like eas 


time jurisdiction of the United States. 

Mr. SHEFFIELD. That amendment was 
voted on under some misapprehension. 1 move 
that the House recede from its amendment; and 
on that motion I demand the previous question, 


The previous question was seconded, and the i 
main question ordered; and under the operation | 


thereof the House receded from its amendment. 
Mr. SHEFFIELD moved to reconsider the 


vote by which the House receded from its amend- |) 
ment; and also moved to lay the motion to recon- || 


sider upon the table. 
The latter motion was agreed to. 
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INDEPENDENT LINES OF TELEGRAPH. 


Joint resolation of the House (No. 150) grant- 
ing authority to the independent line of telegraph 
to locate and construct their telegraph, returned 
from the Senate with amendments making its pro- 
visions apply to other companies, and amending 
the title so as to read: “‘ Joint resolutions in rela- 
tion to telegraph companies in the District of Co- 
lumbia.” 

The amendments of the Senate were agreed to. 


DISCHARGE OF STATE PRISONERS. 


| Bill of the House (No. 362) to provide for the 
discharge of State prisoners and others, and to 
authorize judges of the United States courts to 
take bail or recognizance to secure the trial of the 
same,returned from the Senate with amendments. 

Mr. STEVENS. | believe all that is provided 
for in the report of the committee of conference on 
the other bill. I move that the bill be laid aside 
for the present. 

The amendment was agreed to. 


SUSAN DIXON. 


Bill of the House (No. 435) for the relief of 
Susan Dixon, widow of John Dixon, deceased, 
returned from the Senate with an amendment to 
strike out the word Nancy, in the preamble, and 
insert in lieu thereof ‘Susan.’ 

The amendment was agreed to. 


PROGRESS OF THE USEFUL ARIS. 


Bill of the House (No. 365) to amend an act 
entitled “An act to promote the progress of the 
| usefularts,’’ returned from the Senate with sundry 
amendments. 

Theamendments of the Senate were concurred in. 


WILLIAM MAXWELL WOOD. 


Joint resolution of the House (No. 96) relative 
to the claim of W. Maxwell Wood, returned from 
the Senate with an amendment in the nature of a 
subatitute, authorizing the Secretary of the Navy 
to allow to Surgeon William Maxwell Wood the 
mileage that would be legally due to him on his 
return from the East Indies, under orders given 
him by Commodore Armstrong, January 29, 1858. 

Mr. BABBITT. I move that the House con- 
eur in the amendment of the Senate. 

Mr. F. A. CONKLING,. I raise the point of 
order that this resolution makes an appropriation, 
and must have its first consideration in a Com- 
mittee of the Whole House. 

The SPEAKER. The Chair does not see that 
l: the amendment of the Senate makes any appro- 
priation, and the resolution itself has already been 
considered in the House. 

Mr. F. A. CONKLING. I move to refer the 
resolution to a Committee of the Whole House. 

Mr. BABBITT. I demand the previous ques- 
tion, 

The previous question was seconded, and the 
main question ordered. 

The question was taken on Mr. F. A. Coxg- 
LING’s motion, and it was disagreed to. 

The amendinent of the Senate was then con- 
curred in. 

ALEXANDRIA AND WASHINGTON RAILROAD. 


Bill of the House (No. 468) to extend the char- 
ter of the Alexandria and Washington Railroad 
Company and for other purposes, returned from 
the Senate with sundry amendments. 

Mr. STEELE, of New York. I move to con- 
cur in the Senate amendments, and on that motion 
I demand the previous question. 

Mr. CRISFIELD. I hope the gentleman will 
withdraw his demand for the previous question. 

Mr. STEVENS. 1 hope not. The bill has 
been maturely considered. 

Mr. STEELE, of New York. The bill has 
passed the louse Committee for the District of 
; Columbia unanimously. It was sent to the Sen- 
atc, and it has passed that body with one or two 
immaterial amendments. J must insist on my de- 
mand for the previous question. 

Mr. CRISFIELD. [hope the gentleman will 
withdraw it long enough for me to reply. 

The previous question was seconded, and the 
| main question ordered. 


upon the table, 
Mr. WOOD demanded the yeas and nays. 


Mr. CRISFIELD demanded tellers on the yeas 
' and hays. 


Mr. WASHBURNE moved thatthe bill belaid | 


Tellers were not ordered, and the yeas and nays 
were not ordered. The House refused to lay the 
bill upon the table. 

TheSenateamendments were then concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the Senate amendments were concurred 
in, and also moved that the motion to reconsider 
be laid upon the table. : 

The latter motion was agreed to. 


0. B. AND OLIVER 8. LATHAM. 


The amendment of the Senate to the bill of the 
Court of Claims (H. R. C. C. No. 111) for the 
relief of O. B. & Oliver S. Latham was next taken 
up. 

Pine amendment of the Senate was read, as fol- 
lows: 

Strike out ‘$100,208 59,” and in lieu thereof insert 
s 974,583 37.97 

Mr. FENTON demanded the previous ques- 
hon. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment of the Senate was con- 
curred in. 

Mr. KENTON moved to reconsider the vote 
by which the Senate amendment was concurred 
in; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


Z. B. CAVERLY. 


The joint resolution of the House (H. R. No. 
153) authorizing the adjustment of the account of 
Z. B. Caverly, late secretary of legation at Peru, 
for loss by exchange, with the amendment of the 
Senate thereto, having been taken up, the Senate 
amendment was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the House 
that that body had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: : 

An act (No. 546) for the relief of Margaret L, 
Stevens, widow of Brigadier General Isaac 1. Ste- 
vens; and 

Anact (No. 577) further to regulate proceedings 
in prize cases, and to amend various acts of Con- 
gress in relation thereto. 


= GRANT OF LANDS. 


The bill of the Senate (No. 208) granting lands 
to the States of Michigan and Wisconsin to aid 
in the construction of a military road from Fort 
Wilkins, Copper harbor, Keewenaw county, in 
the State of Michigan, to Fort Howard, Green 
bay, in the State of Wisconsin, was then taken 
up, and read a first and second time. 

Mr. KELLOGG, of Michigan, demanded the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to a third reading, 
and was accordingly read the third time, and 
passed. 

Mr. TROWBRIDGE moved to reconsider, the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


PAYMENT OF SICK AND WOUNDED SOLDIERS. 


The joint resolution of the Senate (No. 131) to 
facilitate the payment of sick and wounded sol- 
diers in the hospitals and convalescent camps was 
taken up, read three times, and passed. 

Mr. OLIN moved that the vote last taken be 
reconsidered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SIGNAL CORPS. 
The bill of the Senate (No. 509) to provide for 


the organization of asignal corps, to serve during 
the present war, was then taken up, and read a 
first and second time. 

Mr. McPHERSQN moved the followingas an 
additional section, and demanded the previous 
question: . 

Sec. 5. nd be it further enacted, That paymasters be 
required, when informed by soldiers of the loss of allotment 
checks, to forward the information to the United btates 
sub-Treasurer in the city of New York, and issue a dupli- 
cate check when authorized by him; also that, so far as 
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possible, they give an opportunity to soldiers f make allot- 
ments, and encourage them in doing so. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to. 

: Mr. McPHERSON moved to add the following 
as an additional section, and demanded the pre- 
vious question: . 

Src. 6. And be it further enacted, That in addition to the 
number of surgeons and assistant surgeons of the voluntecr 
force, as authorized by the existing laws, there may be ap- 
pointed fifty surgeons and two hundred and fifty assistant 
surgeons. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to. 

Mr. McPHERSON moved the following as an 
additional section, and demanded the previous 
question: 

Suc. 7, And be it further enacted, That section two ofthe 
act approved March 3, 1849, entitled “* An act to provide 
for the payment of horses and other property lost or de- 
stroyed in the military service of the United States,” shall 
be construed to.include steamboats and other vessels and 
railroad engines and cars in the property to be allowed 
and paid for when destroyed or lost under the circumstances 
provided for in said act. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the amendment was agreed to. 

Mr. McPHERSON moved the following as an 
additional section: 

Sec. 8. And be it further enacted, That no steamboat, 
nor the master or owner of any steamboat, shall be liable to 
any of the penalties prescribed by existing laws, nor be li- 
able to any person or persons for any injury or damage that 
may result therefrom, for transporting gunpowder, or any 
materlals which ignite by friction, or oils or other explosive 
burning fluids, when such transportation shall be done in 
the service of the Government of the United States; not- 
withstanding such articles shall not be packed, nor chests 
nor safes shall have been provided, nor any inspection shall 
have been made, as required, in other cases, by law. 

Mr. WASHBURNE. That provision ought 
to be limited to the present rebellion. 

Mr. McPHERSON. | accept that as a mod- 
ification of my amendment, and demand the pre- 
vious question. 


The previous question was seconded, and the | 


main question ordered; and, under the operation 
thercof, the amendment, as modified, was agreed 
to. 

Mr. McPHERSON moved the following as an 


additional section, and demanded the previous | 


question: 


e 
Bec. 9. And be it further enacted, That that part of the 
sixth section of the act to authorize the employment of vol- 
untecrs to aid in enforcing the laws and protecting public 
property, approved July 22, 1861, which secures to the 
widows of such volunteers as die or may be killed in service, 
in addition to all arrears of pay and allowances, a bounty 


of §100, shall not be construed to apply to any widow of | 


any soldier dying or killed in service who may have will- 
fully, maliciously, and without just provocation deserted 
her husband before he entered such service; and that in all 
such cases said bounty and all arrcars of pay and allowances 
shall be paid to the legal heirs of such deceased soldier, as 
if he had no widow living at the time of his death. 


The previous question was seconded, and the 
main question ordered; and under the cperation 
thereof the amendment was agreed to. 

Mr. DUNN. Iam instructed by the Commit- 


tee on Military Affairs to offer the following ; 


amendment as an additional section: 

Sec. 10. And be it further enacted, That the laws here. 
tofore passed relating to the pay of the volunteers and mi- 
litia called into the service of the United States since the 
Ist day of April, 1861, shall be so construed as to allow pay- 
ment to such volunteers and militia to commence as fol- 
lows: to the enlisted men from the date of their individual 
enrollment or enlistment, and to the commissioned officers 
from the date at which they were mustered into service, the 
date of their entering upon actual service in the field, or 
the date of the organization of their respactive companies 
or regiments, in the manner prescribed by the general or- 
ders of the War Department, whichever of those dates shall, 
in point of time, first occur. 


INDEMNITY BILL. 


TheSPEAKER. The hour ofoneo’clock hav- 
ing arrived the vote will now be taken, by previ- 
ous order of the House, on agreeing to the report 
of the committee of conference on the indemnity 
bill 

Mr. ALLEN, of Ohio, called for the yeas and 
nays. i 

The yeas and nays were ordered. 


The question, was taken; and it was decided in | 


the affirmative—yeas 99, nays 44; as follows: 
YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Jacob B. Blair, Samuel S. 
Blair, Blake, William G. Brown, Buffinton, Campbell, 
Casey, Chamberlain, Clark, Colfax, Frederick A. Conk- 


ling, Roscoe Conkling, Conway, Cutler, Davis, Dawes, 
Delano, Dunn, Edgerton, Eliot, Ely, Fenton, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Fisher, Flanders, 
Franchot, Frank, Goodwin, Gurley, Hahn, Hale, Harrison, 
Hooper, orton, Hutchins, Julian, Kelley, Francis W. Kel- 
logg, William Kellogg, Killinger, Lansing, Leary, Lehman, 
Loomis, Lew, McIndoe, McKean, McKnight, McPherson, 
Marston, Maynard, Mitchell, Moorhead, Anson P. Morrill, 
Nixon, Olin, Patton, ‘Timothy G. Phelps, Pike, Pomeroy, 
Porter, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedg ck, Segar, Shanks, Shellabarger, Sherman, Sloan, 


Spaulding, Stevens, Stratton, Francis ‘Thomas, Trimble, | 


Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, 
Verree, Walker, Wall, Wallace, Washburne, Wheeler, 
Albert S, White, Wilson, Windom, and Worcester—99. 

NAYS—Mersrs. William Allen, William J. Allen, An- 
cona, Biddle, Calvert, Cravens, Crisfield, Delaplaine, Dun- 
lap, English, Granger, Grider, Hail, Harding, Holman, 
Johnson, Kerrigan, Knapp, Law, Mallory, Menzies, Mor- 
ris, Noble, Norton, Nugen, Pendleton, Perry, Price, Rob- 
inson, Shiel, Smith, Johu B. Steele, William G. Steele, 
Stiles, Benjamin F. Thomas, Vatlandigham, Voorhees, 
Wadsworth, Ward, Chilton A. White, Wickliffe, Wood, 
Woodruff, and Yeaman—44. 


So the report of the committee of conference | 


was agreed to. 


During the roll call, 

Mr. BINGHAM stated that Mr. Hickman 
was detained from the House by sickness. 

Mr. KELLOGG, of Ulinois, stated that his col- 
league, Mr. Lovesoy, was detained at home by 
severe indisposition, and that if he had been pres- 
ent he would have voted “ay.” 

Mr. NORTON stated that his colleague, Mr. 
Nort, was confined to his room by sickness. 

Mr. ALLEN, of Ohio, stated that his col- 
league, Mr. Cox, was prevented from attendance 
at the House by indisposition. 

The vote having been announced, 

Mr. STEVENS moved to reconsider the vote 
by which the report of the committee of confer- 
ence was agreed to, and also moved to lay the 
motion to reconsider on the table. : 

The latter motion was agreed to. 


ARMY SIGNAL CORPS-—AGAIN. 
„The House resumed the consideration of the 
bill to organize a signal corps for the Army, the 
question being on Mr. Dunn’s amendment. 


Mr. F. A. CONKLING. I desire to inquire 
of the gentleman from Indiana what is the com- 


mittee’s estimate of the additional cost of this | 


amendment? 

Mr. DUNN. Most of the soldiers have been 
paid according to the principle of this section, but 
the paymasters in their accounts are not allowed 
credit for this by the Paymaster General. This 
section is therefore necessary. I do not know 
what the difference in amount is, but certainly 
the soldier should be paid from the time of his 
enlistment. F call for the previous question. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the amendment was agreed to. 


Mr. HOLMAN. J offer the following amend- 
ment as an additional section: 

Sec. Ll. And be it further enacted, ‘That the pay of the 
privates of the regular Army and volunteers and militia 
in the service of the United States, shall be fifteen dollars 
per month, from and after the lst day of March, 1863, until 
otherwise provided by law. 

Mr. McPHERSON. [raise the point of order 
that the amendment is not germane to the bill. 
There is nothing in the bill about pay. 

Mr. COLFAX. I think it germane to the 
amendment adopted on the motion of my col- 
league, [Mr. Duny.] 

The SPEAKER. An amendment having been 
adopted to this bill providing for pay of soldiers, 
thisamendment is germane to it. The Chair does 
not think it would be germane to the bill, but the 
amendments have become a part of it. 

Mr. HOLMAN moved the previous question 
on the amendment. s 

The previous question was seconded, and the 


main question ordered; and, under its operation, ! 


the amendment was agreed to. 

Mr. HOLMAN called for the yeas and nays on 
his amendment. 

The yeas and nays were ordered. . , 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 46; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. Al- 
len, Ancona, Babbitt, Bingham, Jacob B. Blair, Samuel 8. 
Blair, Blake, William G. Brown, Campbell, Casey, Cham- 
berlain, Cobb, Colfax, Conway, Cravens, Dawes, Dela- 
plaine, Dunlap, English, Samuel C. Fessenden, Thomas A. 
D. Fessenden, Fouke, Granger, Grider, Gurley, Haight, 


Harding, Harrison, Holman, Hutchins, Johnson, Julian, | 


Kelley, Francis W. Kellogg, William Kellogg, Kerrigan, 


Killinger, Knapp; Lansing, Law, Leary; Lebia 
Maltory, M ; 


énzies, Mitchell, Morris, Noble, Nugen; Pa 
Pendleton, Perry, Pike, Porter, Alexandér w Rite; Rid 
Robinson; Edward H. Rolins, Shanks, Shellabarger, S 
man, Stoan, John B. Steele, William G. Steele, Stites,’ 
Francis Thomas, Trimble, Vallandigham, Van Wyck, V: : 
hees, Wadsworth, Walker, Wallace, Ward, Wost ume, 
Whaley, Albert $. White, Wilson, Windom, Woodruff, 
Wright, and Yeaman—84. Eaa 

NAYS-—Messrs. Baily, Baker, Baxter, Biddle, Batiinton,: 
Calvert, Clark, Frederiek A. Conkling, Cutler, Davis, 
Dunn, Eliot, Ely, Flanders, Franchot, Goodwin, Habu, 
Hale, Nall, Low, McKnight, McPherson, May, Moorhead,’ 
Justin S. Morrill, Nixon, Norton, Olin, John Sv Plielps, 
Timothy G. Pheips, James S. Rollins, Sargent, Sedgwick, 
Segar, Sheffield, Smith, Stevens, Stratton, Benjamin F. 
Thomas, Trowbridge,Van Horn, Van Valkenburgh, Verree, 
Wall, Wheeler, and Worcester—46, 


So the amendment was agreed to. 


Mr. HOLMAN moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider ‘on the ta- 
ble. 


The latter motion was agreed to. 


Mr. WRIGHT. I am directed by the Com- 
mittee on Military Affairs to offer the following 
amendment as additional sections: 


Sec. 12. And beit further enacted, That the President of 
the United States, the Secretary of War, and the Surgeon 
General are hereby authorized and directed to purchase 
one or more site or sites, at some healthy, eligible and central 
point or points, easily accessible by vessels or railroad cara, 
for the purpose of erecting suitable hospital buildings or 
homes for the accommodation of poor, disabled, discharged 
soldiars of the United States Anny or ofthe volunteer service, 
the deed or deeds of the same to be made to the United States, 


i and to be paid for, as well as the cost of the improvements, 


and buildings, out of the appropriation of $2,000,000 made 
by an act entitled “ An act making appropriations for the 
support of the Army,” approved 5th July, 1862, to be ex- 
pended for the comfortof discharged and disabled soldiers. 

Sec. 13. And be it further enacted, That the President, 
Secretary of War, and Surgeon General are hereby author- 
ized to make such rules and regulations as to the manage - 
ment, control, and superintendence of said hospitals or 
homes to be erected under this law, and as to the classes 
of soldiers entitled to entrance therein, and to exercise falt 
power in the premises. EL ate 

Sec. 14. And beit further enacted, That the said soidters 
who may be entitled under said rules and regulations to be 
placed in the said hospitals or homes shail be fed, clothed, 
and carefully provided for, at the cost of the Government 
of the United States, so long as they are disabled and in~ 
competent to procure a tiving, or have not the meang of 
selfsupport: Provided, That no soldier during the time he 
may reside In the said hospital or home shall be entitled to 
receive any pension from the United States. 


I move the previous question on the amend- 
ment. 

The previous cae was seconded, and the 
main question ordered; and, under its operation, 
the amendment was agreed to. 

Mr. McPHERSON moved the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered, ' 

Mr. F. A. CONKLING called for the yeas and 
nays on the passage of the bill. 

The yeas and nays were not ordered. 

The question was taken, and the bill was passed . 

Mr. McPHERSON. I move to amend the title 
by adding “and for other purposes.” 

Mr. STEVENS. I move to amend the amend- 


| ment by making it read ‘for a thousand other 


purposes.” [Laughter.} 
The amendment to the amend ment was rejected. 
The amendment to the title was agreed to, ` 
Mr. McPHERSON moved to reconsider the 


|| vote by which the bill was passed; and also moved 


to lay the motion to reconsider on the table. 

The latter motion was agreed to. : 

í MESSAGE FROM THE SENATE. > 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
an act (No. 546) for the relief of Margaret L, Ste- 
vens, widow of Brigadier General Isaac I. Ste- 
vens; and an act (No. 577) further to regulate pro- 
ceedings in prize cases and to amend various acts 
of Congress in relation thereto; in which he was 
directed to ask the concurrence of the House. 


COURT OF CLAIMS BILL. 


Mr. PORTER, from the committee of confer- 
ence on the bill amendatory of the Court of Claims 


i law, submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the biit (H. R. No. 
226) to amend an act to establish a court for the investiga- 
tion of claims against the United States, approved February 
24, 1855, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses as follows: 3 

That the House recede from their disagreement to the 
second, fourth, sixth, eighth, ninth, tenth, eleventh, twelfth, 
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thirteenth, fifteenth, eighteenth, twenty-first, twenty-third, 
twenty-fitth, twenty- and a half, twenty-seventh, twen- 


ty fil 
ty-eighth, thirty-first, thirty-second, thirty-third, thirty- 


fourth, thirty-fifth; thirty-seventh, and thirty-eighth amend- 
ments of the Senate, and agree to the same. 

“That the Senate recede from their first, third, seventeeuth, 
pnd twentieth amendments. i 

“ppat the House recede from their disagreement to the 
Senate’s fifth, seventh, fourteenth, sixteenth, nineteenth, 
twenty-second, twenty-fourth, twenty-sixth, twenty-ninth, 
thirtieth, and.thirty-sixth amendments, changing the num- 
bers-of the sections of, said bill, and agree to the same as 
amended, soas to number the sections of said bill, as here- 
ith reported, consecutively Trom section No. 1 to section 


14, inelusiv: 
i LYMAN TRUMBULL, 
DANIEL CLARK, 
ROBERT WILSON, 
Managers on the part of the Senate. 
* A. G. PORTER, 
J. C. ROBINSON, 
Managers on the part of the Eouse. 


Mr. PORTER, Upon concurring in the report 
of the committee of conference, | move the pre- 
vious question. 

. Mr, FENTON. Before the previous question 
is.seconded, | hope the gentleman from Indiana. 
will cxplain the effect of the reportas it has been 
agreed upon. 

Mr. PORTER. [ will withdraw the demand 
for the previous. question fora moment. ft will 
be recollected that the bill as it passed the House 
provided for the appointment of two additional 
judges. The Senate disagreed to that feature of 
the bill, but they now recede from this disagrec- 
ment. ‘The provision for two additional judges, 
if the report shall be concurred in, will therefore 
be retained. 
`- The House recedes from its disagreement to n 
number of amendments of the Senate, most of 
which relate to the mere phraseology of the bill, 

The Senate amended the hill so as to limit the 
jurisdiction to the cases now provided for by law; 

q the jurisdiction, howtver, to be final, as provided 
by tHe bill as it passed the House, ‘The commit- 
tee recommend thatthe Elouse recede from its dis- 
agreement to that amendment. 

Mr. HARRISON, I desire to ask the gentle- 
man whatsalary this bill provides for these judges? 

Mr. PORTER. The bill makes no change, in 
that respect, of the existing law. 

Mr. COLFAX. L will ask my colleague what 
the jurisdiction of these judges ts to be in respect 
to their decisions being binding on the Treasury? 

Mr. PORTER. ‘he judgments of the court 
are to be final, The decisions of the court will 
not be sent to Congress for revision, but. the 
amounts adjudged’ to be due to claimants are not 
to be paid out of the Lreasury until they have 
been estimated for by the Treasury Department, 
and appropriations made therefor by Congress. I 
now demand the previous question on the adop- 
tion of the report. 

Mr. McPHERSON. F move to lay the report 
of the committee of conference on the table. 

Mr. PIKE, lask for the yeas and nays upon 
that motion. 

The yeas and nays were not ordered, 

Mr. McPUERSON, I withdraw the motion. 

Mr, PORTER. 
be taken on seconding the demand for the pre- 
WNS GUESLLON, 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MePHERSON called tor the yeas and nays 
upon concurring in the report of the committee 
of conference. 

The yeas and nays were not ordered. 

The report was concurred in. 

Mr. PORTER moved to reconsider the vote by 
which the report was concurred inz;and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGES FROM TIIB PRESIDENT. 
Several messages in writing were received from 
the President of the United States, by Mr. Nic- 
OLAY, his Private Secretary. 
NEVADA LEGISLATION, 
Senate bill CNo. 512) to disapprove of the 


Lask that the question may | 


twenty-sixth seciion of the act of the Legislative | 


A 


assembly of the ‘Territory of Nevada, and for 


other purposes, was taken from the Speaker's | 


table, and read a first and second time. 

The dill was read. [t disapproves, annuls, and 
makes void section twenty-six ef an act of the 
Legislalive Assembly of the Territory of Nevada, 


entitled ‘An act to provide for the formation of 
corporations for certain purposes,” approved De- 
cember 20, 1862, as follows: 

“Sec. 26, All corporations heretofore formed under the 
provisions of acts of incorporation in other States or Terri- 
tories, and holding or owning property within this Terri- 
tory of such character as specified in section first of this act, 
and managed by a board or boards of trustees or directors, 
and having their principal. place of business outside the 
limits of this Territory, are hereby required to remov@™their 
places of business, principal offices, books, and papers, 
heretofore kept, or necessary for the transaction of such 
business, to some point to be designated by said corporation, 
within the limits of this Territory, within six months after 
the passage of this act, or otherwise such corporation or 
corporations shall be disregarded in Jaw as a corporation, 
and the corporators or stockholders thereof be treated as 
tenants in common, or joint owners of such property so 
owned or held within this Territory. Any corporation, by 
filing and recording its certificate of incorporation, or a cer- 
tified copy thereof, with the seeretary of the Territory, and 
with the clerk of the county in which such corporation may 
locate as the principal place of business, and fully comply- 
ing with all the provisions of this act, shall be deemed suf- 
ticient to entitle such corporation to all the rights and priv- 
ileges under the provisious of this act.” 

The bill farther confers upon all incorporated 
companies, duly organized within any State or 
Territory of the United States, the power to sue 
and be sued, plead and be impleaded, in the sev- 
eral courts of the Territory of Nevada, anything 
in the laws of the Territory to the contrary not- 
withstanding. 

Mr. BINGHAM callcd for the previous ques- 
tion on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to a third reading, and was 
accordingly read the third time, and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DISTRICT OF COLUMBIA COURTS. 


Senate bill (No. 359) to reorganize the courts 
in the District of Columbia, and for other pur- 
poses, was taken from the Speaker’s table, and 
read a first and second time. 

The bill was read at length. It establishes in 
the District of Columbia a court to be called the 
supreme court of the District of Columbia, which 
shall have general jurisdiction in law and equity, 
to consist of four justices, one of whom shall be 
denominated as chief justice; these justices are to 
be appointed by the President, by and with the 
advice and consent of the Senate; each justice, be- 
fore he enters upon the duties of his office, ts to 


take the oath prescribed to be taken by judges of | 


the courts of the United States; any three of the 
justices may hold a general term, and any one of 
them may hold a special term or circuit court; 
and a special term may be held at the same time 
with a circuit courtand by the same justice. The 
court shall have power to appoint a clerk, who 
shall take the oath, and give a bond, with sure- 
ties, in the manner prescribed by law for clerks 
of district courts of the United States. 

The bill further provides that the supreme court 
shall possess the same powers and exercise the 
jurisdiction now possessed and exercised by the 
judges of the circuit court; that any one of the 
justices may hold a district court of the United 
States for the District of Columbia, in the same 
manner and with the same powers and jurisdic- 
tion possessed and exercised by other district 
courts of the United States; that any one of the 
justices may also hold adistrict court ofthe United 


| States för the District of Columbia, in the same 


manner and with the same powers and jurisdic- 
tion possessed and exercised by other district 
courts of the United States; that any one of the 
justices may also hold a criminal court for the 
trial of all crimestand offenses arising within the 
District, which court shall possess the same pow- 
ers and exercise the same jurisdiction now pos- 
sessed and exercised by the criminal court of the 
District of Columbia; that gencral terms of the 
supreme court shall be held at the same times at 


which terms of the circuit court of the Districtof j| 


Columbia are now required to be held, and at the 


| same place; and that district courts and criminal | 


courts shall also be held by one of the justices at 
the several times when such courts are now re- 
quired by law to be held, and at the same place. 
The bill further provides that special terms of 
the supreme court shall be held by one of the 
jastices, at such time or times as the court, in gen- 
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eral terms,*shall: appoint; that non-cnumerated. 
motions in all suits.and proceedings at law and in 
equity shall first be heard and determined at such 
special terms; that suits in equity, not triable by — 
jury, shall also be heard and determined at such 
special terms; but the justice holding such special 
term may, in his discretion, order any such mo- 
tion or suit to be heard, in the first instance, at a 
general term; that any party aggrieved by any 
order, judgment, or decree made or pronounced 
at any such special term may, if the same involve 
the merits of the action or proceeding, appeal 
therefrom to the general term of the supreme 
court, and upon such appeal the general term shall 
review such order, judgment, or decree, and af- 
firm, reverses or modify the same, as shall be 
just. 

The bill further enacts that the court, in gen- 
eral term, shall adopt such rules as it may think 
proper to regulate the time and manner of mak- 
ing appeals from the special term to the general 
term, and may prescribe the terms and conditions 
upon which such appeals may be made; that such 
court may also establish such other rules as it may 
deem necessary for regulation of the practice of 
the several courts organized by this act, and from 
time to time revise and alter such rules; and it 
may also determine by rule what motions shall 
be heard at a special term, as non-enumerated mo- 
tions, and what motions sball be heard at a gen- 
eral term in the first instance; that all issues of 
fact triable by a jury or by the court shall be tried 
before a single justice; that when the trial is by 
jury,ata circuit court; and when the trial is with- 
outa jury, ata circuit courtor special term; that 
issucs of law may be tried at a circuit court or 
special term; that at any time after issue, and at 
least ten days before the sitting of the court, either 
party may give notice of trial; that the party giv- 
ing the notice shall furnish the cleric, at least four 
days before the sitting of the court, with a note 
of the issue, containing the title of the action, the 
names of the attorneys, and the time when the 
last pleading was served; and the clerk shall there- 
upon enter the cause upon a calendar, according 
to the date of the issue. 

The bill further enacts that if, upon the trial of 
a cause, an exception be taken, it may be reduced 
to writing at the time, or it may be entered on the 
minutes of the justice, and afterwards settled in 
such manner as may be provided by the rules of 

| the cart, and then stated in writing in a case or 
| bill of exceptions, with so much of the evidence 
as may be material to the questions to be raised, 
| but such case or bill of exceptions need not be 
sealed or signed, that the justice who tries the 
cause may, in his discretion, entertain a motion, 
to be made on his minutes, to set aside a verdict 
and grant a new trial upon exceptions, or for in- 
sufficient evidence, or for excessive damages; pro- 
vided, such motion be made at the same term or 
circuit at which the trial was had; that when such 
motion is made and heard upon the minutes, an 
| appeal to the general term may be taken from the 
i| decision, in which case a bill of exceptions or case 
| shall be settled in the usual manner, 

The bill further enacts, that a motion for anew 
trial on a case or bill of exceptions, and an appli- 
| cation for judgment on a special verdict or a ver- 
i dict taken subject to the opinion of the court, 
shall be heard in the first instance ata general 
term. That writs and process issued out of the 
! court may be tested in the name’ of any justice of 
thecourt. Thatany final judgment, order, or de- 
erce of the court may be reéxamined and reversed’ 
or affirmed inthe Supreme Court of the United 
i States, upon writ of error or appeal, in the same 
‘ cases and in like manner as is now provided by 
| law in reference to the final judgments, orders, 
i 
{ 


4 


and decrees of the circuit court of the United States 
i! for the District of Columbia. 
i be made from the judgments of justices of the 
i peace to the court in like manner and in the same 
! cases in which such appeals are now allowed to 
| the circuit court of the United States for the Dis- 


That appeals may 


trict of Columbia. Such appcals to be heard and 
decided at a special term. 

The bill further enacts that all writs and pro- 
ceedings which, at the time this act takes eficct, 
shall be pending in any of the courts hereby abol- 
ished shall be transferred to the courts to be es- 
tablished under this act, and may be prosecuted 
therein with the same effect as they might have 
been in the court in which the same were coms 


| 


1863. 
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menced; process issued out of any of said courts 
also to be returned to the court hereby established; 
that justices. of the peace may be removed by the 
court to be organized under this act at a general 
term, after due notice and an opportunity to be 
heard in their defense, and for causes to be as- 
signed in the order of removal; that the justices to 
be appointed by virtue of this act shall receive an 
annual salary of $3,000, to be paid quarterly at the 
Treasury of the United States. It abolishes the 
circuit court, district court, and criminal court of 
the District of Columbia; continues in force all 
laws and parts of laws relating to those courts, so 
far as the same are applicable to the courts cre- 
ated by this act, and repeals all other laws and 
parts: of laws relating to the circuit, district, and 
criminal courts. It empowers the President to ap- 
point, by and with the advice and consent of the 
Senate, a suitable person, learned in the law, to 
revise and codify the laws of the District of Co- 
lummbia; and enacts that the person who shall be 
appointed shall receive ten dollars per day for his 
services while so employed, and shall render a 
final reportof his revision and codification to Con- 
gress on or before the Ist day of January next. 

Mr. KELLOGG, of Illinois. I demand the 
peviue question upon the third reading of the 

ill. 

Mr. PENDLETON. I would like to have this 
bill referred to the Committee on the Judiciary. 
The gentleman certainly will not persist in put- 
ting this bill on its passage without having it re- 
ferred. 

Mr. KELLOGG, of Hlinois. 
is right, eminently right. 

Mr. PENDLETON. I think the gentleman 
will have trouble in putting the bill through at this 
time under the previous question, 

Mr. DELANO. I would like, with the consent 
ef the gentleman, to ask one question. I wish to 
know whether at the last session of Congress an 
act was not passcd, authorizing the President of 
the United States to appoint three persons to re- 
vise the laws of the District of Columbia? 

Mr. KELLOGG, of Illinois. I have no recol- 
lection of such an act, f think the codification of 
the laws of this District is a matter of very great 
importance, and that, I think, we should not fail 
to provide for. 

Mr. DELANO. Let me say to the gentleman 
that, in point of fact, such an act was passed, and 
is sull in force, though no appointments have been 
made by the President under it; and for that rea- 
sonit seems to me quite proper that this bill should 
be referred to the Committee on the Judiciary, or 
some other committee. 

Mr. KELLOGG, of Ilinois. If such a law has 
already been passed, there can be no harm in the 
provisign to which the gentleman refers, in this 
bill. 

Mr. SHEFFIELD. Will the gentleman per- 
mit me to ask him whether the effect of this bill is 
to legislate out of office all the judges of this Dis- 
trict? z 

Mr. KELLOGG, of Ilinois. The bill effects, 
as I understand it, an entire reorganization of the 
judiciary of this District. In other words, it mod- 
ernizes the system adopted nearly'a century ago 
for the District of Columbia. 

Mr. SHEFFIELD. One word further. 
there not be as good reason for legislating out of 
office evory judge in the country, ifthe Democrats 
have the power? 

Mr. KELLOGG, of Illinois. When they come 
nto power they will, I presume, adopt such legis- 
lation as they may think just and proper. I call 
the previous question. 

Mr. PENDLETON, I would like to have the 
gentleman yield to permit me to enter a motion 
to recommit the bill. 

Mr. KELLOGG, of Illinois. I do not yield. 

Mr PENDLETON. I move to lay the bill on 
the table. 

Mr. VOORHEES demanded the yeas and nays 
on the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 58, nays 79; as follows: 

YEAS—Messrs. William Allen, Wilian J. Alien, Anco- 
na, Baily, Biddle, William G. Brown, Calvert, Cobb, Con- 
way, Cravens, CrisGeld, Delano, Delapiaine, Dunlap, Eng- 


I think the bill 


lish, Fouke, Grider, Hale, Hal, Harding, Holman, Johnson, | 


Kerrigan, Knapp, Law, Lazear, Leary, Lehman, McKnight, 
Mallory, May, Maynard, Menzies, Morris, Noble, Norton, 
Nugeu, Pendicton, Perry, John 8. Phelps, Price, Robinson, 


Will 


iis not in order. 


| on, Noble, Nagen, Patton, Per 
| ter, Riddic, Robinson, Sedgwick, Segar, Shanks, Shela- 
| barger, Sherman, Shiel, Stratton, Vailaudigham, Van Horn, 
i Van Wyck, Verrec, Wadsworth, Wallace, Chilton A. 


Segar, Sheffield, Shiel, Smith, Wiliam -G.-Stecle, Stites, 
Benjamin F. ‘Thomas,, Francis ‘Thomas, Vallindigham, 
Voorbees, Wadsworth, Whaley, Chilton A. White, Wood, 
Woodruff, and Yeaman—s8. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, 
Bufinton, Campbell, Chamberlain, Clark, Clements, Col- 
fax, Frederick A. Conkling, Roscoe Conkling, Covade, 
Cutler, Davis, Dunn, Eliot, Ely, Fenton, Samuel. U. Fes- 
senden, Thomas A. D. Fessenden, Fisher, Franchot, Frank, 
Goodwin, Granger, Gurley, Hahn, Horton, Hutchins, Ju- 
Han, Kelley, Francis W. Kellogg, Willian Kellogg, Lan- 
sing, Loomis, Low, McIndoe, McPherson, Mitchell, Moor- 


head, Auson P. Morrill, Jastin S. Morri, Nixon, Olin, Pat- | 


ton, Timothy G. Phelps, Pike, Pomeroy, Atexander H. 
Rice, John H. Ric#, Riddle, Sargut, Sedgwick, Shiella- 
barger, Sherman, Spalding, Jobn B. Steele, Stevens, Strat- 
ton, Trimble, Trowbridge, Van Horn, Van Valkenburgh, 
Van Wyck, Verree, Walker, Wall, Wallace, Wheeler, A}- 
bert S. White, Wilson, and Windom—79. 


So the bill was not laid on the table. 


Mr. KELLOGG, of Illinois. I am inclined 
that the House shall huve as fair a vote as possi- 
ble. J] am anxious that this bill, if it passes at 
all, shall pass in such a manner.as to meet with 
the cordial approval of the entire House. The 
gentleman from Ohio desires to move that it should 
be referred to the Committee on the Judiciary. I 
am willing that he shall have that opportunity. I 
will yield to him to make that motion; but, after 
he has made it, I propose to renew the demand 
for the previous question. 

Mr. PENDLETON. I move that the bill be 
referred to the Committee on the Judiciary. 

Mr. KELLOGG, of Illinois. F renew the de- 
mand for the previous question. 

The previous question was seconded; and the 
main question ordered. 

The question was then taken; and it was decided 
in the negative—yeas 57, nays 71; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddle, William G. Brown, Calvert, Cobb, 
Conway, Crisfield, Delano, Delaplaine, Duntap, Fouke, 
Hahn, Hale, Hall, Harding, Harrison, Johnson, Kerrigan, 
Killinger, Knapp, Law, Lazear, Leary, Lehman, Mallory, 
May, Maynard, Menzies, Morris, Norton, Nugen, Pendle- 
ton, Perry, Timothy G. Phelps, Price, Robinson, Segar, 
Sheffield, Shicl, Smith, Stiles, Francis Thomas, Vallandig- 
ham, Voorhees, Wadsworth, Ward, Webster, Whaley, 


Chilton A. White, Wickliffe, Wood, Woodruff, Wright, į 


and Yeaman—d7. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, 
Buffinton, Campbell, Chamberlain, Clark, Colax, Roscoe 
Conkling, Covode, Cutler, Davis, Dunn, Eliot, Ely, Fen- 
ton, Thomas A. D. Fessenden, Fisher, Franchot, Frank, 
Goodwin, Granger, Gurley, Hutchins, Julian, Kelley, Fran- 
cis W. Kellogg, William Kellogg, Lansing, Loomis, Low, 
Meindoe, McKnight, McPherson, Mitchell, Moorhead, 
Anson P. Morrill, Justin S. Morrill, Nixon, Olin, Patton, 
Pomeroy, John If. Ricc, Riddle, Sargent, Sedgwick, Shel- 
laburger, Sherman, Sloan, Spaulding, Stevens, Stratton, 
Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, 
Verree, Walker, Wall, Wallace, Wheeler, Albert 3. White, 
Wilson, and Windom—71. 

So the House refused to refer the bill to the 
Committee on the Judiciary. 

Mr. PENDLETON moved that the bill be laid 
upon the table; and on that motion Yemanded the 

eas and nays. 

Mr, VOORHEES. Task to be excused from 
voting on this question; and on that motion de- 
mand the yeas and nays. 

Mr. WOOD. I move that the House do now 
adjourn until Wednesday next; and on that mo- 
tion I demand the ycas and nays. 

The SPEAKER. Under the order of the House 
the Chair cannot take that motion. 

Mr. WOOD. I move that the House do now 
adjourn. 

TheSPEAKER. Underthe order of the House 
the House is in session until half past four. 

Mr. WOOD. I moveasuspension of the rules. 

The SPEAKER. The suspension of the rules 
We are now acting under one 
suspension. 

The yeas and nays were ordered on Mr. Voor- 
HEES’s- motion. = i i 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 38; as follows: 


YEAS—Messrs. Aldrich, William Allen, Ancona, Bab- 
bitt, Beaman, Jacob B. Blair, Casey, Colfax, Covode, 


| Delano, Delaplaine, Diven, Edgerton, Eliot. Ely, Fenton, 


Thomas A. D. Fessenden, Frank, Hale, Harding, Harrison, 
Hutchins, Francis W. Kellogg, William Keltogz, Kerrigan, 
Knapp, Lansing, Law, Lazear, Leary, Lehman, f i 

Low, MeKnight, MePherson, Mallory, A 
Timothy 


White, Wickliffe, Windoin, and Wood—64. 


NAYS—Messrs. Arnold, Ashley, Baker, Bingham, Sam- ; 


uels. Blair, William G. Brown, Butlinton, Calvert, Camp- 
bell, Chamberlain, Frederick A. Conkling, Roscoe Conk- 


i 


ling, Davia: Dawes, Dunlap; Bigh 


deny Granger; Haight; Hatt; Holman; Jolson; Julian, 
Mcltidoe, Menzies, Moorhead; Mortis, Jat Rice; Shel 
field, Smith, Spaulding; Stevensy:'Piinible; Walker, Wi 


ster, Albert S. White, and Woodrafi-38. = : 

So the House excused Mr. Voonnzzs fom 
voting. ee a ee ee ret 

During the vote, ae cs oh ee USE 

Mr. ROLLINS, of New Hampshire,, stated 
that his -colleague,.Mr..Epwarns, was confined 
to his room by illness, z E 

The vote was then announced asaboye recorded. 

Mr. VALLANDIGH AM moved te reconsider 
the vote by which Mr. Voornegs was excused; 
and also moved that the motion to reconsider be 
laid on the table. 

Mr. BINGHAM. I rise to a point of order. 
I make the point that no further dilatory motions 
are in order pending the demarid for the previous 

uestion. i 

The SPEAKER. The Chair thinks the motion 
of the gentleman from Ohio is in order. 

Mr. BINGHAM. I make the point that dila» 
tory motions are not in order. 

The SPEAKER. The Chair can only decide 
on each motion as it is made. Pe 

Mr. BINGHAM. Itake an appeal from that 
decision of the Chair. 

Mr. VOORHEES demanded the yeas and rays 
on the motion last made. oR a8 

The yeas and nays were ofdered. Rania 

Mr. WOOD moved that he be excused froni 
voting. ; : 

Mr. PENDLETON demanded the yeas’ and 
nays. 

The yeas and nays were ordered 

Mr. COLFAX. 1 rise to a question of order, 

Mr. BINGHAM. Irise to point of order, 

Mr. VALLANDIGHAM. There can be but 
one point of order at a time. 

Mr. COLFAX. I make the point of ordegplat. 
there can be but one motion for excuse pending. 

The SPEAKER. The Chair thinks the point 
of order on the last excuse is well taken. ad 

Mr. WOOD. From that decision ofthe Chair 
I take an appeal. : 

Mr. VALLANDIGHAM. 
appeal be laid upon the table. 

Mr. PENDLETON. 1 demand the yeas and 
nays on that motion. 

Mr. COLFAX. I make the point of order that 
but one appeal can be pending at one time. 

Mr. VALLANDIGHAM. Icall the attention 
of the Speaker to the following rule: 

«9, He shall preserve order and decorum; may speak 
to points of order in preference to other members, rising 
trom his seat for that purpose ; and shall decide questions 
of order, subject to an appeal to the House by any two meni- 
bers.” 

Mr. COLFAX. Iask to be heard on my point 
of order. 

Mr. KELLOGG, of Ilinois. 1 object. 

Mr. VALLANDIGHAM. I claim the right 
to be heard on my point of order. I wish to state: 
the point of order, and why J make it. 

The SPEAKER. The gentleman cannot state 
why he makes it. 

Mr. VALLANDIGHAM. It is founded on 
the second rule, which I have just read; and ny 
reason for making it 

Mr. COLFAX. I object to the gentleman's 
doing anything but stating his point of order, or 
reading from the rules. 

The SPEAKER. The gentleman from Ohio 
will find, by referring to the rules, that one appeal 
is not in order while another appeal is pending. 

Mr. BINGHAM. 1 withdraw my appeal. 

Mr. VALLANDIGHAM. Has the gentleman 
the right to withdraw the appeal? 

The SPEAKER. No vote has been taken 
upon it. 


Mr. VALLANDIGHAM. 


I move that the 


I suppose, then, 


i the question now recurs on the motion to lay upon 


the table the motion to reconsider the vote by 
which Mr. Voornurens was excused. . A 

The SPEAKER. That is the pending motion. 

The question was taken; and there were—yeas 
37, nays 46; as follows: 

YEAS~Messrs. Babbitt, Baker, Beaman, Calvert, Col- 
fax, Crisfield, Crittenden, Delaplaine, Dunlap, English, 
Samuel C. Fessenden, Fouke, Granger, Hall, Hutchins, 
Kerrigan, Morris, Noble, Nugen, Pendleton, Perry, Tim- 
othy &. Phelps, Pomeroy, Porter, Sargent, Shanks, Sher- 
man, Shiel, Sloan, Stiles, Vallandigham, Van Horn, Van 
Wyck, Webster, Chilton A. White, Wood, and Wood- 
rufe: 


THE CONGRESSIONAL GLOBE. 
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:. NA¥S—Messrs. Aldrich, Ashley, Bingham, Samuel 8. 

Blair, Blake, Willlam.G. Brown, Buffinton, Casey, Cham- 
berlain, Clark, Roscoe Conkling, Cutler, Davis, Dawes, 
Diven, Edgerton, Eliot, Ely, Fenton, Thomas A. D. Fes- 
senden, Flanders, Frank, Haight, Harrison, Holman, Ju- 
Han, Killinger, Lehman, Loomis, McPherson, Maynard, 

. Mitchel, Anson P. Morrill, Justin $. Morrill, Patton, John 
H. Rice, Robinson, Edward H. Rollins, Shellabatger, 
Spaulding, Stratton, Benjamin F. Thomas, Van Valken- 
burgh, Wall, Albert 5. White, and Wilson—46. 


No quorui voted. 

“Mr. VALLANDIGHAM. 
call of the House in order? 

Mr: BINGHAM. I call for a count of the 
House, as I believe there is a quorum present, 

“The SPEAKER directed the following rule to 
be read: 

A call of the House shall not be in order after the pre- 


viols question is seconded, unless it shall appear upon an 
actual count by the Speaker that no quorum has voted.” 


The SPEAKER thereupon counted the House, 
and, after announcing that one hundred and six 
members were present, directed the roll to be called 
again upon the motion to lay upon the table the 
motion to reconsider the vote by which the House 
excused the gentleman from Indiana [Mr. Voor- 
ners] from voting. 

The roll was called; and there were—yeas 57, 
nays 30, as follows: 

YEAS—Messrs. Aldrich, William Allen, Ancona, Ash- 
ley, Babbitt, Baity, Beaman, Bingham, Samuel S. Blair, 
Blake, William G. Brown, Chamberlain, Clark, Colfax, 
Covode, Dunlap, Dunn, Eliot, Fenton, Thomas A. D. Fes- 
senden, Flanders, Frank, Gurley, Hahn, Hutchins, Kelley, 
Killinger, Lazear, Lehman, Loomis, McKean, Anson P 
Morrill, Nixon, Patton, Perry, Timothy G. Phelps, Pome- 
roy, Porter, Alexander H. Rice, John U. Rice, Sargent, 
Sedgwick, Segar, Shetficld, Shellabarger, Sherman, Sloan, 
Stevens, Stratton, Van Valkenburgh, Van Wyck, Wall, 
‘Washburne, Wilson, Windom, Wood, and Worcester—57. 

NAY 3—Messrs. Baxter, Butfinton, Calvert, Casey, Fred- 
crick A. Conkling, Roscoe Conkling, Cravens, Cutler, Da- 
vis, English, Samuel C. Fessenden, Franchot, Goodwin, 
Haight, Harrison, Hooper, William Kellogg, Kerrigan, 
Leary, Low, Maynard, Moorhead, Justin 8.2 Jorrill, Mor- 
ris, James 8. Rollins, Benjamin F. Thomas, Vatiandig- 
har errec, Wallace, and Chilton A. Whitc—30. 


No quorum having voted, 

Mr. WRIGHT said: I will vote to make a quo- 
rum, if necessary. 

The SPEAKER, 


Is a motion for a 


It is too late now. 

Mr. WRIGHT. I will not take any part in 
fillibustering. [ask for a count of the [Touse. 

The SPEAKER counted the House; and hav- 
ing announced that one hundred and twenty mem- 
bers were present, directed the roll to be again 
called. 

The roll was called; and there were—yeas 65, 
nays 23; as follows: i 


YEAS—Messrs. William Allen, Ashley, Beaman, Bing- 
ham, Samuel S. Blair, Blake, William G. Brown, Bunton, 
Campbell, Casey, Chamberlain, Clark, Colfax, Covode, 
Crisfield, Cutler, Davis, Delano, Dunlap, Dunn, Edgerton, 
Liiot, Ely, Peuton, Samuel C. Fessenden, Harrison, Hor- 
ton, Hutchins, Kelley, Francis W. Kellogg, William Kel- 
logg, Lehman, Loomis, Melndoc, McKean, McPherson, 
Justin S. Morrill, Nortou, Nugen, Patton, Perry, John S. 
Phelps, Pomeroy, Porter, Alexander H, Rice, John H. Rice, 
Bargent, Sheffield, SKellabarger, Sherman, Sloan, Smith, 
Spaulding, William G. Steele, Trimble, ‘Trowbridge, Van 
Horn, Van Valkenburgh, Verrce, Wall, Wallace, Wash- | 
burne, Wheeler, Windom, and Wright—69. ii 

NAYS—Messts. Baker, Baxter, Frederick A. Conkling, | 
Roscoe Conkling, “Fhomas A. fh. Fessenden, Flanders, 
Franchot, Haight, Holman, Leary, Maynard, Mitchell, 
Moorhead, Anson P. Morrill, Nixon, Olin, ‘Timothy G. 
Phelps, Pike, James S. Rollins, Stevens, Benjamin F. 
PHomas, Van Wyck, and Woodruft—23. 

No quorum having voted, i 

Mr. COLFAX moved that there be a call of 
the House. 

The SPEAKER. The motion is not in order | 
until, upon a count of the House, no quorum 
appears to be present. 


Mr. COLFAX. Idemandacountof the House. | 
r S m | 
The SPEAKER counted the House; and hav- | 
ing announced that ninety-six members were pres- | 
ent—a quoram—directed the Clerk to again call ; 
the roll. j 
The roll was called; and there were—yeas 73, | 
nays 11; as follows: t 
YEAS—Messrs. Aldrich, William Alien, Ancona, Ash- | 
Jey, Babbitt, Baxter, Beaman, Bingham, Samuel 3. Blair, : 
Blake, William G. Brown, Butlinion, Campbell, Casey, ! 
Chamberlain, Clark, Conway, Cravens, Cutler, Delano, | 
Dunlap, Eliot, Ely, English, Fenton, Samuel C. Fessen- : 
den, Manders, Franchot, Goodwin, Gurley, Hahn, Hale, 
Harrison, Holman, Kelley, Killinger, Lansing, Law, Leary, 
Lehman, Loomis, Low, Melndoc, McKean, McKnight, 
McPherson, Mortis, Norton, Nugen, Olin, Patton, Jolm 8. 
Phelps, Timothy G. Phelps, Porter, John H. Rice, Edward | 
H. Rollins, Sargent, Sedgwick, sheffield, Shellaharger, ; 
Sloan, William G. Steele, Stevens, Van Horn, Van Wyck, | 
Wall, Wallace, Washburne, Webster, Wheeler, Albert 8. 
White, Windom, and Worcester—73. 
NAYS— Messrs. Cobb, Frederick A. Conkling, Roscoe 


Conkling, Crisfield, Diven, 
senden, Haight, Alexander H. 
Woodruff—11. 
No quorum voting, 
Mr. WILSON demanded a count of the House. 
The SPEAKER having counted, the House, 
and announced that one hundred and twelve mem- 
bers were present, directed the roll again to be 


called. 
ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolledgbills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (S. No. 492) to amend the laws relating 
to the Post Office Department; and 

An act (S. No. 511) for enrolling and calling 
out the national forces, and for other purposes. 

Mr. COLFAX. Irise to a question of order. 
The last vote shows that no quorum voted; and 
itis not in order to transact business without a 
quorum. Hence the Committee on Enrolled Bills 
cannot report. 

The SPEAKER. There was a quorum upon 
a count of the House. 


JUDICIARY OF DISTRICT OF COLUMBIA—AGAIN. 


The roll was again called on the motion to lay 
on the table the motion to reconsider the vote by 
which the House excused Mr. Voornesgs from 
voting; and it was decided in the affirmative— 
yeas 78, nays 20; as follows: 


YEAS—Messrs. Aldrich, Babbitt, Baxter, Beaman, Bing- 
ham, Jacob B, Blair, William G. Brown, Buftingon, Camp- 


Edgerton, Thomas A. D. Fes- 
Rice, James S. Rollins, and 


t| bell, Casey, Chamberlain, Clark, Clements, Cobb, Cravens, 


Crisfield, Cutler, Davis, Dawes, Diven, Edgerton, Eliot, 
Ely, Fenton, Samucl C. Fessenden, Frank, Grider, Hahn, 
Harding, Harrison, Hooper, Hutchins, Kelley, William 
Kellogg, Killinger, Lausing, Lazear, Leary, Lehman, 
Loomis, Low, MeKean, McKnight, Justin S. Morrill, 
Morris, Nixon, Noble, Norton, Nugen, Patton, Perry, John 
S. Phelps, ‘Timothy G. Phelps, Pomeroy, Porter, Alexander 
H. Rice, John H. Rice, Edward H. Rollins, James S. Rol- 
lins, Sargent, Sedgwick, Shetheld, Shellabarger, Sherman, 
Sloan, Smith, William G. Steele, Benjamin F. Thomas, 
Van Valkenburgh, Van Wyck, Verree, Wall, Wallace, 
Washburne, Webster, Adbert.S. White, Windom, and 
Wright—78. 

NAYS—Messrs. Baker, Blake, Colfax, Rescoe Conkling, 
English, Thomas A. D. Fessenden, Fisher, Flanders, Fran- 
chot, Goodwin, Haight, Hohnan, McPherson, Moorhead, 
Pike, Stevens, Trimble, ‘Prowbridge, Vallandigham, and 
Woodruft—20. 


So the motion to reconsider was laid upon the 


table. , 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 


ate had agreed to the report of the committee of 


conference on the disagreeing votes of the two 
Flouses on the bill of the House (No. 226) to 
amend an act to establish a court for the investi- 
gation of claims against the United States, ap- 
proved February 24, 1855. 

The message also announced that the Senate had 
passed a bill of the Louse of the following title: 

An act (No. 726) granting a pension to Frances 
EL. Plummer, widow of the late Brigadier General 
Joseph B. Plummer, of the United States Army. 

Also, an act (S. No. 544) to provide for the col- 
lection of abandoned property and for the preven- 
tion of frauds in the insurrectionary districts with- 
in the United States; in which the voneurrence of 
the House was requested: 


JUDICIARY OF DISTRICT OF COLUMBIA—-AGAIN. 


The question recurred upon the motion to lay 
the bill upon the table. 

Mr. PENDLETON, I move to be excused 
from voting upon that motion; and upon that 1 
demand the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there were—yeas 
22, nays 35; as follows: 

YEAS—Messrs. Arnold, Jacob B. 
Brown, Casey, Fenton, Flanders, Granger, Hahn, Harding, 
Killinger, Law, Leary, Lehman, Loomis, ‘Timothy G. 
Phelps, Pike, Sargent, Sheffield, Smith, Benjamin F. 
Thomas, Chilton A. White, and Yeaman—22. 

NAYS—Messrs. Ancona, Beaman, Buflinton, Roscoe 
Conkling, Cravens, Dunn, Thomas A. D. Fessenden, Hale, 
Ifarrison, Hooper, McKuight, 
nard, Moorhead, Justin S. Morrill, Morris, Noble, Norton, 
Olin, Perry, Jolm S. Phelps, Porter, Shellabarger, Spauld- 
ing, William G. Steele, Trimble, Vallandigham Van Valk- 
enburgh, Verree, Walker, Webster, Albert 3.White, Wood- 
ruff, and Worcester—35. 

No quorum having voted, 


Mr. FENTON demanded that the House be 
counted, 


The SPEAKER proceeded to count the House, 


Blair, William G. 


McPherson, Marston, May- | 


and announced that there were seventy-one mem- 
bers present. 

Mr. FENTON moved that there be a call of the 
House. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 15; as follows: 

YEAS—Messrs. Aldrich, William Allen, Ancona, Ar- 
nold, Ashley, Babbitt, Baker, Baxter, Bingham, Blake, 
William G. Brown, Buffinton, Casey, Chamberlain, Clark, 
Cobb, Colfax, Frederick A, Conkling, Roscoe Conkling, 
Cravens, Crisfield, Cutler, Davis, Dawes, Delano, Edger- 
ton, Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. 
D. Fessenden, Fisher, Flanders, Frank, Goodwin, Granger, 
Grider, Hahn, Haight, Hale, Harrison, Hooper, Horton, 
Hutchins, Julian, Kelley, Francis W. Kellogg, William 
Kellogg, Law, Lehman, Loomis, McIndoe, McKean, Me- 
Knight, McPherson, Marston, Maynard, Mitchell, Moor- 
head, Justin S. Morrill, Nixon, Norton, Patton, Jobn 8. 
Phelps, Pike, Pomeroy, Porter, John H. Rice, Edward H. 
Rollins, Sargent, Sedgwick, Shefficld, Sheltabarger, Sloan, 
Smith, Spautding, William G. Steele, Stevens, Stiles, 
Stratton, Benjamin F. Thomas, Trimble, Vallandigham, 
Van Horn, Van Valkenburgh, Van Wyck, Verree, Wads- 
worth, Walker, Wall, Wallace, Washbuarne, Albert 3. 
White, Wilson, Windom, Woodruff, and Worcester—97. 

NAYS—Messrs. Harding, Holman, Kerrigan, Mallory, 
Morris, Noble, Nugen, Pendleton, Perry, Timothy G. 
Phelps, Shiel, Webster, Wickliffe, Wood, and Wright—15. 

So a call of the House was ordered. 

Mr. VALLANDIGHAM. As there is a quo- 
rum present, I move to reconsider the vote by 
which a call of the House was ordered, and on 
that motion I demand the ycas and nays. 

Mr. COLFAX. Irise toa pointof order. The 
House having ordered a call, it cannot be recon- 
sidered until the call is executed. 

Mr. VALLANDIGHAM. We had this very 
question decided the other day. 

The SPEAKER. The House has not yet 
commenced the call. 

“Mr. COLFAX. The House has determined 
that there shall be a call. 

The SPEAKER. The gentleman moves to 
reconsider the vote by which the call was ordered 
before the House has commenced the execution 
of the order. 

Mr. MOORHEAD moved to lay the motion to 
reconsider upon the table. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

Mr. COLFAX called for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Ancona and 
Conrax were appointed. 

The House divided; and the telle 
ayes 24, noes 79. 

So the yeas and nays were ordered. 

Mr. WILSON. Lask leave to make a propo- 
sition to the House in relation to this bill. 

The SPEAKER. If there is no objection the 
gentleman will be heard. 

[Cries of “Agreed!” and “No objection 1 

Mr. WILSON. My proposition is that the bill 
be referred to the Committee on the Judiciary, 
with leave to report it back at any time. 

Mr. PENDLETON. I shall be satisfied with 
that arrangement. 

Mr. VALLANDIGHAM. 
to agree to that. 

Mr. KELLOGG, of Illinois. I would like to 
make a suggestion to the House. I have no de- 
sire to press a vote at this time if there can be any 
assurance that a vote shall be had upon the bill. 
I am willing to agree that the bill shall be referred 
to the Committee on the Judiciary, with leave to 
report at any time, on the condition that when it 
is reported back the usual and ordinary course of 
legislation shall be pursued without any of this 
fillibustering and motions for delay. 

Mr. VALLANDIGHAM. It is unnecessary 
to have any understanding of that kind. Let the 
committee have leave to report at any time. 

Mr. PENDLETON. Let the bill be referred 
to the Committee on the Judiciary, with leave to 
report itat any time. 

Mr. KELLOGG, of Ilinois. It is too apparent 
that that course would defeat the bill, and I can- 
not agrée to such a proposition in relation to any 
bill of which I am in favor. I therefore object. 

. The hour of half past four having now arrived, 

Mr. COLFAX objected to the House taking a 
recess. 

The SPEAKER. ‘he Chair will submit the 
question to the House, “Shall the House take a 
recess?” 


rs reported— 


And I am willing 


1863. .— 
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Mr. WOOD, On that question Í demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 80; as follows: 

YEAS—Messrs. William Allen, William J. Allen, Anco- 
na, Baily, Baxter, Biddie, William G. Brown, Calvert, 
Cobb, Roscoe Conkling, Cravens, Crisfield, Delano, 
Thomas A. D. Fessenden, Fouke, Grider, Hale, Harding, 
Killinger, Kuapp, Law. Leary, McPherson, May, Menzies, 
Morris, Noble, Norton, Nugen, Pendleton, Perry, Robinson, 
Bhicl, William G; Steele, Stiles, Benjamin F. Thomas, 
Vallandigham, Wadsworth, Whaley, Wickliffe, Wood, 
Woodruff, and Wright—43. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Bea- 
man, Bingham, Samuel 8. Blair, Blake, Buflinton, Camp- 
bell, Casey, Chamberlain, Colfax, Frederick A. Conkling, 
Davis, Dawes, Diven, Dunn, Edgerton, Eliot, Ely, Fenton, 
Flanders, Frank, Goodwin, Granger, Hahn, Haight, Harri- 
son, Holman, Hooper, Hutchins, Julian, Kelley, Francis 
W. Kellogg, William Kellogg, Lansing, Lehman, Loomis, 
Low, McIndoe, McKean, Marston, Maynard, Mitchell, 
Moorhead, Anson P., Morrill, Justin S. Morrill, Nixon, Pat- 
ton, Timothy G. Phelps, Pike, Pomeroy, Porter, Alexander 
H. Rice, John H. Rice, Sargent, Sedgwick, Shanks, Shef- 
field, Shellabarger, Sherman, Sloan, Smith, Stevens, Trow- 
bridge, Van Horn, Van Valkenburgh, Van Wyck, Verree, 
Walker, Wall, Wallace, Ward, Washburne, Webster, AI- 
bert S. White, Chilton A. White, Wilson, and Windom —89. 

So the House refused to take a recess. 

_ The question recurred on the motion to recon- 
sider the vote by which a call of the House was 
ordered. 

Mr. KELLOGG, of Illinois. { ask the con- 
sent of the House to make a suggestion. 

_. The SPEAKER. The gentleman will be heard 
if there be no objection. The Chair hears no‘ob- 
jection. 

Mr. KELLOGG, of Illinois. I propose to the 
House that by unanimous agreement the bill now 
before the House be postponed until three o’clock 
to-morrow, and that we take a recess from this 
time until seven o’clock, as usual. I hope that 
gentlemen of the House will concur in this, and 
that we may then go on with the ordinary legis- 
lation. 

Mr. PENDLETON. We will agree to that. 

No objection was made, and thereupon (at a 
quarter to five o’clock, p. m.) the House took a 
recess until seven o’clock, p. m. 


EVENING SESSION. 
The House reassembled at seven o’clock, p. m. 


HEALTH OF THE ARMIES. 


Mr. BUFFINTON. I ask unanimous consent 
to have taken from the Speaker’s table Senate 
bill No. 556. 

There being no objection, the act (S. No. 556) 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Committee 
on Military Affairs. 

MICHIGAN RESOLUTIONS. 

Mr. BEAMAN, by unanimous consent, pre- 
sented joint resolutions of the Legislature of 
Michigan on the state of the Union; pledging a 
support of the national Administration in all its 
efforts to quell the present rebellion; approving the 
proclamation of the President of January 1, 1863; 
and while lamenting “the gallant dead who have 
given their lives for their country,” and “mourn- 
ing over the appalling sacrifices of blood and treas- 
ure which this war has already occasioned,” 
rejoicing, nevertheless, ‘that through the mad and 
guilty act of the southern conspirators the wicked 
and barbarous institution of African slavery will 
receive its death-blow,” and ‘‘deprecating any 
terms of compromise or accommodation with reb- 
els while under arms and acting in hostility to the 
Government of the Union,” and insisting upon 
“unconditional submission and obedience to the 
laws and Constitution of the Union.” 

The resolutions were Jaid on the table. 


MANAGEMENT OF PATENT OFFICE. 


Mr. SHEFFIELD, from the select committee 
on the management of the Patent Office, reported 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the report of the select committee ap- 
pointed pursuant to the resolution of the House of January 
30, 1863, to investigate the charges made in a certain pamph- 
let against the management of the Patent Office, with the 
evidence accompanying the same, be and the same is hereby 
ordered to be printed, and that a copy of the said evidence 
aud report be transmitted to the President of the United 
States. . 

ELECTIONS IN TENNESSEE AND LOUISIANA. 


Mr. DAWES, by unanimous consent, reported 
back, from the Committee of Elections, with an 


amendment, a bill (H. R. No. 768) to provide for 
the election of Representatives in Congress from 
the State of Tennessee. 

The bill provides for the election of Represent- 
atives in Congress from the State of Tennessee, 
at the times and places and in-the manner pre- 
scribed therein, until otherwise provided by the 
Legislature of the State, and establishes regula- 
tions for the management of the elections. The 
amendment makes the act apply also to the State 
of Louisiana. 

Mr. DAWES. The bill simply authorizes the 
acting Governors of Tennessee and Louisiana, 
whoever they may be, to conduct the election of 
Representatives according to the laws of each of 
those States. It authorizes them to issue writs 
of election as prescribed in those States. That is 
the Jong and the short of the bill. 

Mr. WICKLIFFE. Is the election to be in all 
the districts? 

Mr. DAWES. In all the districts. 

The question being on the amendment, 

Mr. WICKLIFFE. Whatis the amendment 
about? 

Mr. DAWES. Itapplicsthe machinery of the 
bill to the State of Louisiana. 

Mr. WICKLIFFE. I want to hear the amend- 
ment read. 

Mr. DAWES. Perhaps the gentleman will let 
me state exactly what it is, and save the reading 
of it. It applies the machinery of elections, as 
already provided in the constitutions and laws 
of those States. The bill has been submitted to 
the members from Tennessee and Louisiana, and 
is approved by them. The law is to be in force 
until the Legislatures of the States provide other- 
wise, and no longer. 

Mi: WICKLIFFE. Let the amendment be 
read. 

The amendment was read. 

Mr. VALLANDIGHAM. Where did the bill 
come, from originally? 

Mr. DAWES. It was referred to the Com- 
mittee of Elections some days ago by the gentle- 
man from Tennessee. It was reported back, or- 
dered to be printed, and recommitted. I have 
just reported it back again from the committee. 

“Mr. VALLANDIGHAM. Was the commit- 
tee called? 

The SPEAKER. The report was received by 
unanimous consent. 

Mr. VALLANDIGHAM. Well, if there was 
no member here to object, I have nothing to say. 

Mr. WICKLIFFE. If the bill confined itself 
to authorizing the Governors of Tennessee and 
Louisiana to do all that was requisite and neces- 
sary under the constitutions and laws of those 
States, I would have no objection to this attempt 
to meet the existing difficulties in regard to the 
election of members of Congress from those States. 
I know that this House may, under the Consti- 
tution, exercise the power of prescribing the time 
and mode of electing Delegates and Representa- 
tives to Congress. But if the House undertakes 
to exercise that right, it must do so generally, and 
not exceptionally. It cannot prescribe a rule for 
one State, and not make itapplicable to all. I 
had supposed that under the Constitution the per- 
sons qualified in every district were the persons 
alone who ought to vote for members until the 
qualifications are changed. I supposed, also, that 
there was a law of the State of Louisiana pre- 
scribing the qualifications of voters. But there is 
an expression in this bill which seems to over- 
rule the laws of Louisiana. 

Mr. DAWES. What is that 

Mr. WICKLIFFE. It gives the right to vote 
to every free person. 

Mr. DAWES. The bill uses the words used 
in the constitution of Louisiana. 

Mr. WICKLIFFE. Why use the term ‘ every 
free citizen,” when the laws and constitution of 
Louisiana use the term “every free white citi- 
zen?” 

Mr. DAWES. Ifthe gentleman will permit 
me, I will refer him to the constitution of Louis- 
ana. 

Mr. WICKLIFFE. Just put in the word 
s white.” It will not hurt you. [Laughter.] 

Mr. DAWES. The Constitution of the Uni- 
ted States fixes the qualifications of voters for 
members of Congress. 

Mr. WICKLIFFE. It fixes them by saying 
that those who are qualified to vote fur the mem- 


bers of: the -popular branch: of; the: Legislatur 
shall be also qualified to vote for: members of. 
gress. Sawa 2d bet aes 

Mr. DAWES. And we adopt that very. la 
guage. tee bore Pe 

Mr. WICKLIFFE. You have used the plirase ` 
‘all free-persons.”? ; Hi 

Mr. DAWES. I would like, if there was times 
to discuss the proposition with the gentleman from 
Kentucky. T cannot think, ‘however, that there 
is any infringement of the Constitution in this»: 

Mr. WICKLIFFE. Why, sir, you have.got 
enough of test oaths there to send a man’s soul to 
hell, There are no such oaths prescribed in the 
constitution or laws of Louisiana. I have heard 
read there, at the Clerk’s desk, one or two-oatha 
as long as one of St. Paul’s epistles, to-be admin- 
istered to voters. I ask that the ninth section of 
the amendment shall be again read. at 

The Clerk read, as follows: 

Sec. 9. And be it further enacted, That every person 
offering to vote at any clection by this act provided for, 
whose right to vote shali be challenged by any legal voter 
on the ground of disloyalty to the United States, shall take 
and subscribe the following oath, to wit: “I, ao 
solemnity swear (or affirm) that 1 will support, protect, and 
defend the Constitution and Government of the United 
States against all enemies, whether domestic or foreign; 
that I will bear true faith, allegiance, and loyalty to the 
same, any ordinance, resolution, or law of any State:con- 
vention, Legislature, or other organization, secret or other- 
wise, to the contrary notwithstanding; and that I do thig 
with a full determination and of my own free will, without 
any mental reservation or evasion whatsoever.” : 


Mr. DAWES. The bill prescribes the quali- 
fications of voters according to article ten of the 
constitution of Louisiana. That article provides 
that every free white male who has attained the 
age of twenty-one years, and who has been a res- 
ident of the State for twelve months next preced- 
ing the election, and for the last six months thereof 
in the parish in which. he offers to vote, who isa 
citizen of the United States, shall have a right to 
vote. 

Mr. VALLANDIGHAM. I understand the 
gentleman from Massachusetts to claim that be- 
cause there is something offensive in the qualifi- 
cation of electors as prescribed by the Louisiana 
State constitution, this House can overrule the 
Constitution of the United States. 

Mr. DAWES. I stated the contrary. 

Mr. VALLANDIGHAM. ‘hen I desire to 
know why it is incorporated in the bill? 

Mr. DAWES. The gentleman from Louisiana 
[Mr. Haun] drew it himself. Idid not see it un- 
til after it wasdrawn. He adopted the language 
of the constitution of the State. 

Mr. VALLANDIGHAM, The gentleman 
does not pretend to say that it is constitutional. 

Mr. DAWES. ‘The constitution of Louisiana 
cannot control the Constitution of the United 
States. The Constitution of the United States pre- 
scribes that the qualification of every man who 
votes for a Representative in Congress shall be 
precisely the same as the man who votes for a 
member of the lower branch of the Legislature of 
the State in question. 

Mr. VALLANDIGHAM. The provision of 
the Constitution to which the gentleman refers 
provides that electors in each State shall have the 
qualifications requisite for electors to the most 
numerous branch of the Legislature; even Con- 
gress cannot add or take from the qualification 
of any elector in a State. 

Mr. DAWES. This bill does not touch the 
qualification of voters. 

Mr. VALLANDIGHAM. It prescribes the 
qualification of an oath. 

Mr. DAWES. There is no qualification of the 
voter prescribed. There is an oath of allegiance 
to be taken where the loyalty of any man is ques- 
tioned, but it amounts to nothing in reality more 
than an oath to support the Constitution of the 
United States, expressed in fuller language, as 18 
supposed to be necessary in these times. 

Mr. VALLANDIGHAM. If the voter refuses 
to take the oath, and is not permitted to vote in 
consequence, is there nota new qualification added? 

Mr. DAWES. If he refuses to take an oath 
to support the Constitution of the United States, 
he is not permitted to vote. 

Mr. VALLANDIGHAM. So I understand. 
Now, I say that any man who, under the con- 
stitution of Louisiana, is entitled to vote for the 
most numerous branch of the Legislature of that 
State has the right to vote for members of Con- 


AL GLOBE. 


hht Staté; and while -woud say that 

dlightto attempt to avail himself of any 
privilege under the Constitution of the United 
States whois not ready to support the Constitu- 
tion and Government of the United States, yet I 

- ĝösay: that prescribing an oath which the consti- 
tution and Jaws of the State do not require is 
wiaking a requirement prohibited by the Consti- 
tation. PS 
Mr. DAWES. 1 agree exactly with the gen- 
tlefian. Thé only’ difference is that I express the 
Mewin certain words, and the gentleman chooses 
tö éXpress the samé idea in other words. The 
Bill does not add to the qualifications of the voters 
itall. ldo not claim that Congress can add to 
6t take from the qualification of the voter. l 
niéfely ask that be shall be a loyal citizen; that 
he shall be willing to support the Constitution of 
the United States. That is all the bill requires 
of him. 

Mr. VALLANDIGHAM. The gentleman 
from Massachusetts cortainly does not deny that 
if the voter is by act of Congress disqualified from 
voting if he refuses to take an oath to support the 
Constitution of the United States, while neither 
the constitution nor laws of Louisiana make any 
such requirement, we undertake lo do by law what 
the Constitution of the United States forbids. 

There ig another point to which E wish to call 
the attention of the gentleman from Massachu- 
setts. I think this section of the bill ought to be 
stricken out, and for this reason: the person who 
is élected as a Representative to this House must, 
Before he caw take his seat here, take an oath to 
gupport the Constitution of the United States. 
This is toa certain extenta guarantee of the loy- 
älty of the voter, and itis the only one that we 
ean have under the Constitution of the United 
States. If any man presents himself for admis- 
sion to this House who isadisloyal man, it would 
be the right and duty of the House to refuse him 
admission, or to expel him if admitted; but Ido 
insist that neither on the ground of military ne- 
éessity nor legislative necessity should this Fouse 
undertake deliberately to establish a qualification 
of the elective franchise in any of the several 
States. 

Mr. DAWES. The gentleman must recollect 
that in most of the States, or at least in some of 
them, when the right of an elector to vote is chal- 
lenged, he is required to take certain oaths or to 
produce certain evidence. 

Mr. VALLANDIGHAM. Thatis a qualifica- 
tion preseribed by State constitution, and entirely 
proper. But I putthis question: there is one State 
at least in the West whose constitution prescribes 
that no man of African descent shall be an elector. 
Now, my question is whether Congress would 
have the right to prescribe that men shall vote in 
that State without regard to color? 

Mr. DAWES. Certainly not. 

Mr. VALLANDIGHAM. Then Congress has 
no right to pass this bill. 

Mr. DAWES. There is no such provision in 
this bill, 

Mr. VALLANDIGIIAM. That is the effect 
ofone section of this bill. 

Mr. DAWES. There is no such provision in 
the bill. L demand the previous question. 

The previous question was seconded, 

Mr. STILES. I move to lay the bill on the 
table. 

Mr. ANCONA called for the yeas and nays 
upon the motion, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negalive—yeas 24, nays 89; as follows: 

YEAS—Messrs. William Allen, Ancona, Biddle, Corn- 
ing, English, Johnson, Knapp, Law, Lazear, May, Morris, 
Norton, Nugen, Pendleton, Perry, Robinson, Shiel, Val- 
landighain, Voorhees, Ward, Chiton A. White, Wickliffe, 
Wood, and Woodrull—24. 

NAYS—Messrs. Arnold, Babbitt, Baily, Baker, Baxter, 
Beaman, Bingham, Jacob B. Blair, Blake, William G 
Brown, Buliinton, Campbell, Casey, Chamberlain, Clem- 
ents, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Cravens, Cutler, Dav Dawes, Daniap, Dunn, Eliot, Ely, 
Fenton, Samuel C, Fessenden, Phomas A. I. Fessenden, 
Franchot, Prank, Goodwin, Grider, Gu 
Hale, Harding, Harrison, Holman, Hut 
ois W. Kellogg, William Kellogg, Lar 
Low, Mejndoe, MeKean, MeKuight, 3 

Menzies, Mitehcll, Moorhead, Justin 8. Morrill, Nixon, 
Paiton, Timothy G. Phelps, Pike, Pomeroy, Porter, Alex- 
ice » Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Shetlicki, Shkellabarger, Sherman, 
Sioan, Stevens, Stratton, Benjamin F. Thomas, Francis 


s, Kelley, Fran- 


s Hahn, Naight, | 


Leary, Loomis, ; 
on, Maynard, | 


Thomas, Trowbridge, Van Horn, Van Wyck, Wadsworth, 
Walker, Wallace, Washburne, Wheeler, Albert S. White, 
Wilson, Windom, Worcester, and Yeaman—s9. 

So the bill was not laid on the table. 


During the call of the roll, r 

Mr. RICE, of Massachusetts, stated that Mr. 
Trax was detained from the House by sickness. 

The main question was ordered; and under thé 
operation thereof the amendment was concurred 
in. The bill was ordered to be, engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. DAWES demanded the previous question 
on thé passage of the bill. ; 

The previous question was seconded, and the 
main question ordered. 

Mr. PENDLETON demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—ycas 104, nays 27; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Baily, Baker, 
Baxter, Beaman, Bingham, Jacob B. Blair, SamueiS. Blair, 
Blake, William G. Brown, Buffinton, Calvert, Campbell, 
Casey, Chamberlain, Clark, Clements, Coifax, Frederick 
A. Conkling, Roscoe Conkling, Cravens, Crisficld, Cutler, 
Davis, Dawes, Diven, Duvlap, Dunn, Edgerton, Eliot, Bly, 
Fenton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Franchot, Frank, Goodwin, Granger, Grider, Gurley, Hahn, 
Haight, Yale, Harding, Harrison, Holman, Horton, Huteh- 
ins, Kelley, Francis W. Kellogg, William Kellogg, Lans- 


ing, Leary, Lehman, Loomis, Low, Mcindoc, McKean, 
McKnight, McPherson, Mallory, Marston, Maynard, Men- 
zies, Mitchell, Moorhead, Justin S. Morrill, Nixon, Patton, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Alexander H. 
Rice, John H. Rice, Edwarda H. Rollins, Sargent, Sedgwick, 
Shanks, Shetficid, Shellabarger, Sherman, Sloan, Stevens, 
Stratton, Benjamin F. Thomas, Francis Thomas, 'Trow~ 
bridge, Van Horn, Van Valkenburgh, Van Wyck, Verree, 
Wadsworth, Walker, Wallace, Washburne, Wheeler, 
Whaley, Albert $. White, Wilson, Worcester, and Yea- 
man— 

NAYS—Messrs. William: Allen, William J. Allen, An- 
cona, Biddle, Conway, Fouke, Johnson, Knapp, Law, 
Lazear, May, Noble, Norton, Nugen, Pendicton, Perry, 
Price, Robinson, Shicl, William G. Steele, Stiles, Vallan- 
digham, Voorhces, Ward, Chilton A. White, Wood, and 
Woodruth—27. 

So the bill was passed. 


Mr. DAWES moved to amend the title of the 
bill by adding the words ‘and Louisiana;”? and on 
that motion demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to, 

Mr. DAWES moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to, 

Mr. STEVENS. I call for the regular order 
of business. 

The SPEAKER. The regular order is to pro- 
ceed with the business on the Speaker’s table. 
ASSISTANT TREASURER OF THRE UNITED STATES. 

The SPEAKER laid before the House Senate 
bill No. 526, to authorize the appointment of an 
Assistant Treasurer of the United States, and to 
fix the pay of the Treasurer, theAssistant Treas- 
urer, clerks, and messengers in the office of the 
Treasurer; which was read a first and second time. 

Mr. FENTON. 1 demand the previous ques- 
tion on the third reading of the bill. 

Mr. F. A.CONKLING. I make the point of 
order that as the bill makes an appropriation, it 
must have its first consideration in the Committee 
of the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. FENTON. I move to suspend the rule 
which requires the bill to have its first consider- 
ation in the Committee of the Whole on the state 
of the Union. - 

On a division, there were—ayes seventy-six, 
noes not counted. 

Mr. F. A. CONKLING. I withdraw my point 
of order. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 


found truly enrolled the following bills and res- 
olutions; when the Speaker signed the same: 

An act (H.R. No. 726) granting a pension to 
Frances H. Plummer, widow of the late Brigadier 
General Joseph B. Plummer, of the United States 
Army; 

Joint resolution (H. R. No. 63) providing for 
the distribution of certain public books and doc- 
uments; 

An act (H. R. No. 659) to provide ways än 
means for the support of the Government; 

Anact (H. R. No. 708) making appropriationg 
for the naval service for the year ending June 30, 
1864, and for other purposes; 

An act (H. R. No 731) making appropriations 
for the currentand contingentexpenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the yearend- 
ing June 30, 1864; 

An act (H. R. No. 365) to amend an act enti- 
tled “An act to promote the progress of the useful 
arts;’? 

An act (H. R. No. 468) to extend the charter 
of the Alexandriaand Washington Railroad Com- 
pany, and for other purposes; 

An act (S. No. 208) granting lands to the States 
of Michigan and Wisconsin to aid in the construc- 
tion of a military road from Fort Wilkins, Cop~ 
per Harbor, Keewenaw county, in the State of 
Michigan, to Fort Howard, Green bay, in the 
State of Wisconsin; 

Joint resolution (S. No. 131) to facilitate the 
payment of sick and wounded soldiers in the hos- 
pitals and convalescent camps; 

An act (S. No. 494) to give greater efficiency 
to the judicial system of the United States; 

Joint resolution (H. R. No. 150) in relation to 
telegraph companies in the District of Columbia; 

Joint resolution (H. R. No. 153) authorizing 
the adjustment of the accounts of Z. B. Caverly, 
late secretary of legation at Peru, for loss by ex- 
change; 

Joint resolution (H. R. No. 96) relative to the 
claim of W. Maxwell Wood; and 

An act (C. C. No. 111) for the relief of O. B. 
and Oliver S. Latham. 


PACIFIC RAILROAD. 


The next bill taken from the Speaker’s table 
was bill of the Senate (No. 483) to establish the 
gauge of the Pacific railroad and its branches; 
which was read a first and second time, 

_ Mr.CAMPBELL demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thercof the bill was ordered to a third reading, 
and it was read the third time, and passed, 

Mr. CAMPBELL moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


LINE OFFICERS UNITED STATES NAVY. 


The next bill in order upon the Speaker’s table 
was bill of the Senate (No. 424) to amend an act 
entitled “An act to establish and equalize the 
grade of line officers of the United States Navy,” 
approved July 18, 1862; which was read a first 
and second time. 

Mr, SEDGWICK. I move that that bill be 
informally passed over for the present. 

The motion was agreed to. 


CIRCUIT COURTS IN CALIFORNIA AND OREGON. 


The next bill taken up was bill of the Senate 
(No, 548) to provide circuit courts for the dis- 
tricts of California and Oregon, and for other 
purposes; which was read a first and second time. 

Mr. WILSON demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered toa third reading, 
and it was accordingly read the third time, and 
passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


GRANT OF LANDS TO KANSAS. 


The next bill taken up was bill of the Senate 
(No. 435) for a grant of lands to the State of Kan- 
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sas, in alternate sections, to aid in the construc- 
tion of certain railroads and telegraphs in said 
State; which was read a first and second time. 


Mr. KELLOGG, of Michigan, demanded the | 


previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to a third reading, 
and it wan accordingly read the third time, and 

assed. 

p Mr. KELLOGG, ‘of Michigan, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


APPOINTMENT OF MIDSILIPMEN. 


The next bill taken up was bill of the Senate 
(No. 452) to regulate the appointment of midship- 
men to the Naval Academy; which was read a 
first and second time. 

Mr. SEDGWICK. I move the following as a 
substitute for the first section: 


That there shail be appointed one midshipman between 
the ages of fourteen and eighteen, for each member and 
delegate of the House of Representatives, to be recommend- 
ed by the members and delegates of the present Congress, 
and form a class which shall be immediately formed by the 
Secretary ofthe Navy, subject, however, to the present reg- 
ulations as to the qualifications for admission. 


The amendment was agreed to. 


The bill, as amended, was ordered to be read a 
third time; and it was accordingly read the third 
time, and passed. 

Mr. SEDG WICK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to, 


REGISTER TO STEAM-VESSEL MAPLE LEAF. 


An act (S. No. 567) to provide for issuing an 
American register to the steam-vessel Maple Leaf. 

Mr. WASHBURNE. I move to lay the bill 
upon the table, 

Mr. GOOCH. I hope the gentleman will not 
make that motion. This bill has passed the Sen- 
ate, and it provides for issuing an American regis- 
ter, but not to change the name. 

Mr. WASHBURNE. Then I withdraw my 
motion, 

The bill received its several readings, and was 
passed. 

CAROLINE T. RENSHAW. 


Anact (S. No. 534) for the relief of Caroline T. 
Renshaw. 

The bill, which was read, directs the Secretary 
of the Interior to place the name of Caroline F. 
Renshaw, sister of the late W. B. Renshaw, of the 
United States Navy, upon the pension roll at the 
rate of thirty dollars a month, from the Ist of Jan- 
uary, 1863, to continue during her life. 

Mr. HOLMAN. I move to refer that bill to the 
Committee on Invalid Pensions. 

Mr. LEHMAN. I desire, with the permis- 
sion of the gentleman from Indiana, to read a letter 
from Hon. John M. Read in reference to Com- 
mander William Bainbridge Renshaw. Itisknown 
to this House that this gallant officer died in the 
service of this country. He was an honor to the 
Navy of the United States. His unfortunate end 
is fresh in the minds of the public and of the 


House. He died in the performance of his duty. . 


He had made arrangements for blowing up the 
vessel of which he was commander, the Westfield, 
off Galveston, and by a premature explosion he 


perished. Ihave only to say from my knowledge |! 


of him that he filled the measure of a Christian 


gentleman, and performed all his duties, social ; 


and public, conscientiously and faithfully. He 
left behind him two sisters almost penniless, one 


of them a confirmed invalid, requiring the care of | 


the other sister. In verification of these facts I 
read the letter of Judge Read: 


No. 1119 CHESTNUT STREET, PHILADELPHIA, 
February 28, 1863. 
Commander William Bainbridge Renshaw, who lost his 


life at Galveston, was the son of the late Commodore James | 


Renshaw, who was a native of Philadelphia. He had been 
thirty-one years in the service, and had been actively ems 
ployed during nearly the whole period, and a very large por- 
tion of itat sea. He was unnutrried, and jeft two maiden 
sisters whom he had supported for a great many ycars past, 
from his Heutenant’s pay. Commodore Renshaw left noth- 
ing, and the commander laid up nothing, his means baving 
been employed in maintaining his sisters, who were pen- 
niless. One of these ladies is a confirmed invalid, aud has 


been confined to her room for several years, and requires 
the constant cxreof her elder sister, Miss Rosa Renshaw. 
The Senate have passed a bill giving a pension of thirty 


į dollars a month to the invatid sister, Miss Caroline T. Ren- 


shaw, which requires the action_of the House of Repre- 
sentatives. Í knew Commander Renshaw well, and a more 
gallant and cxemplary officer, of higher honor or kinder 


in reality to his two sisters. 
JOHN M. READ. 


Mr, HOLMAN, I withdraw my motion. 
The bill received its several readings, and was 
passed. 
SOSCOL RANCH.. 


An act (S. No. 537) to grant the right of pre- 
emption to certain purchasers on the Soscol Ranch, 
in the State of California. 

The bill was read a first and second time. 

Mr. F. A. CONKLING. I call for the reading 
of the report. l 

Mr. SARGENT. I will state that the bill has 
the sanction of the Land Office and of the Com- 
mittee on Public Lands of this House, which 
made a written report in its favor, 

The report was read. 

The bill was then ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. SARGENT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


. 
COLLECTION OF FOREIGN POSTAGE IN COIN. 


Joint resolution (S. No. 129) authorizing the 
collection in coin of postage due on unpaid mail 
matter from foreign countries, 

‘The resolution was read a first and second time. 

The resolution, which was read, authorizes the 
Postmaster General to take such measures as may 
seem to him advisable to collect the postage on 
letters from abroad not prepaid, in order to avoid 
loss, 

Mr. FENTON. I move that the resolution be 
referred to the Committee on the Post Office and 
Post Roads. 

Mr, COLFAX. I will say to the gentleman 
that the Committee gn the Post Office and Post 
Roads will not be called again the present session. 

Mr. FENTON. ‘The resolution is very short, 
and I ask that it may be read again. 

The resolution was again read. 

Mr. FENTON. I withdraw my motion. 

The resolution was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

EMPLOYMENT OF VOLUNTEERS. 

An act (S. No. 564) to amend an act entitled 
“An act to authorize the employment of volun- 
teers to aid in the enforcement of the laws and to 
protect public property,” approved July 22, 1861. 

The bill received its first and second readings. 

Mr. ARNOLD. I move to amend the bill by 


| adding thereto the following new section: 


Sec. —. And be it further enacted, That no person shall 


the United States on the payment of any sum of money, 
and all Jaws or parts of jaws authorizing such exemption 
are hereby repealed. 

I move the previous question upon the amend- 
ment. 

Mr. OLIN. 
table. 

Mr. STEVENS. 

Mr. OLIN. 
the gentleman to make his remarks. 

The SPEAKER. The gentleman from Illinois 
called the previous question. 

Mr. ARNOLD. í withdraw it for a moment. 

Mr. STEVENS. I did not listen very atten- 


T move to lay the bill upon the 


I ask leave to say one word. 


gentleman had better withdraw his amendment, 
i have a very strong impression that everything 
which is sent back to the Senate from this House 
from this time will not be able to pass. 
three members of the Opposition have assured me 


them after this time. 
he should withdraw his amendment. 


know whether the bill is desirable or not. . 
Mr. ARNOLD. ‘The amendment which I have 


1 withdraw my motion to enable | 


tively to the reading of the bill, but I desire to say i 
that ifit isat all desirable that it should pass, the | 


that no bill will be passed which is sent back to | 
If, therefore, the original į 
bill is desirable, I suggest to the gentleman that | 
l do not. 


feelings, never stepped the quarter-deck. He was a father |: 


he discharged nor be exempt from the military service of || 


y 
1 
H 


dine om 


2 


The SPEAKER. The Chair thinks the] 
of order well taken. a 

Mr. VALLANDIGHAM.  Irose only 
| formation. I voted to strike out that provis 
the conscription bill, and therefore 
upon my point of order. 

Mr. OLIN. I renew it. : 

The SPEAKER. The Chair sustainsthe point 
of order, and rules out the amendment,- a 

The bill was ordered to be read à third-time. 
It was accordingly read the third time, and: passed. 

Mr. OLIN moved to reconsider the vote by 
which the bill was passed, and also moved tolay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


SIOUX INDIANS. 


An act (S. No. 565) for the removal of the Sia- 
| seton, Wahpaton, Medawakanton, and Wahpar 
koota bands of Sioux or Dakota Indians,. and for 
the disposal of their lands in Minnesota and 
Dakota. ; 
The bill was read a first and second time. 
| Mr.WINDOM. I move the previous question 
on the third reading of the bill, 
The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 
a third time, and it was accordingly read the third 
time, and passed. , 
Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


ENGINEER CORPS, ETC. 


Anact (FI. R. No. 523) to promote the efficiency 
of the corps of engineers, and of the ordnance and 
quartermaster’s departments, and for other pure 
poses; returned from the Senate with amendments. 

The amendments were read. 

Mr. McPHERSON. I move that the Houge 
concur in the Senate amendments. ` f 

Mr. COLFAX. I would like to inquire if the 
effect of this bill is not to add another major gen- 
eral to the United States Army? 

Mr. McPHERSON. It does not. The head of 
the engineer corps is General Totten, a' brigadier 
general by brevet. The bill does notcreate a new 
officer, but merely provides that the head of the 
corps shall be a brigadier general. 

Mr. WICKLIFFE. I could not hear the bill 
read, but J understand that it authorizes slaveg, 
or persons of African descent, to be received into 
this corps. 

Mr. McPHERSON. Oh no; only as cooks. 

Mr. WICKLIFFE. I thought they were to ga 
into the engineer corps. 

Mr. McPHERSON. I move the previous ques- 
tion, 

The previous question was seconded, and the 
main question ordered; and, under the opera- 
tion thereof, the amendments of the Senate were 
agreed to. 

Mr. McPHERSON moved to reconsider the 
vote by which the amendments were agreed tog 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


tNROLLED BILLS SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 


= 
ea 
a 
o 
= 


for in: 
nin 
T do not insist 


Two or | 


An act (H. R. No. 485) for the relief of Susan 
Dickson, widow of John Dickson, deceased; 

An act (H.R. No. 647) for the relief of the 
administrator of Captain Richard Stevenson, de- 
ceased; and i 

An act (S. No. 512) to disapprove of the twenty- 
sixth section of the act of the Legislative Assem- 
bly of the Territory of Nevada,and for other pur- 
poses. 


BREVET COMMISSIONS. 
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- March 2, 


‘United States’ service was read a first and second 


time. 

< "Lhe bill authorizes the President, ky and with 
thé advice and consent of the Senate, to confer 
brevet rank upon such commissioned officers of 
the voluriteer and other forces in the United States 
service as have been or may hereafter be distin- 
guished by gallant actions or meritorious conduct, 
which rank shall not entitle them to any increase 
‘of pay. 

= The bill was ordered to'a third reading; and 
was accordingly read the third time, and passed. 


CHANGE OF STEAMER’S NAME. 


Bil of the Senate (No. 549) to change the name 
of the steamer J. M. McGill to that of the Hope 
was read a first and second time. 

Mr. ELIOT. That has already been provided 
for. I move to lay the bill on the table. 

The motion was agreed to. 


TREATY WITH PERU. 


Bill of the Senate (No. 554) to carry into effect 
the convention between the United States and the 
republic of Peru, signed at, Lima.on the 12th of 
January, 1863, for the settlement of claims, was 
read a first and second time. 

The bill was read. - 

Mr. HOLMAN. [rise to a question of order. 
The fourth section of that bill makes an appro- 
priation, and the bill must, therefore, have its first 
consideration in the Committee of the Whole on 
the state of the Union. | 

Mr. WASHBURNE. Is not this a bill to 
carry out the provisions of a treaty? 

The SPEAKER. | That is the title of the bill. 

Mr. WASHBURNE. Then the bill ought to 
be passed. 

-~ Mr. HOLMAN. The salary of the commis- 
sioners is fixed too high. 

Mr. OLIN. 1 move to suspend the rule re- 

uiring the bill'to have its first consideration in 
the Committee of the Whole on the state of the 
Union. 

The question was taken, and the rules were 
suspended; (two thirds voting in favor thereof.) 

Mr. HOLMAN. The fourth section of the bill 
fixes the salaries of these commissioners at $5,000 
per annum. T think that is too high, L move to 
strike out “$5,000” and insert ‘ $3,000.” 

Mr. SHEFFIELD. I move the previous ques- 
tion on the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN. I demand the yeas and nays 
on my amendment. 

The yeas and nays were ordered. 

Mr. F. A. CONKLING. I would inquire how 
much time will be required for these commission- 
ers to complete their business ? 

Mr. SHEFFIELD. Thatisa question which 
it is impossible for me to answer. 

Mr. F. A. CONKLING. Certainly sixty days 
will suffice for the purpose. 

Mr. SHEFFIELD. Oh, no; it will certainly 
take one year. There are a great many claims 
arising out of injuries done to our whaling com- 
merce. 

The question was taken on Mr. Horman’s 
amendment, and it was decided in theaflirmative 
—yeas 62, nays 61; as follows: 


¥ VAS—Messrs. William Alen, Alley, Ancona, Arnold, 
Babbitt, Baily, Baxter, Biddle, William G. Brown, Calvert, 


Clements, Cobb, Frederick A. Conkling, Roscoe Conkling, 
Conway, Cristinld, Dawes, Dunlap, Buglish, Prank, Gri- A 
der, Hall, Harding, Harrison, Holman, Hutchins, Johnson, | 
Kerrigan, Leary, McPherson, Mallory, Marston, May, | 
Menzies, Justin 8. Morrill, Morris, Noble, Norton, Patton, | 
Pendleton, Perry, Pike, Porter, Price, Jobn H. Rice, Ed- | 
ward H. Rollins, Shanks, Shellabarger, Smith, Stiles, 
Francis Thomas, Trimble, Vallandigham, Van Wyck, Ver- | 
ree, Wadsworth, Walker, Whaley, Chilton A. White, 
Wickliffe, Wood, and Worcester—62. | 
NAY S—Messrs, Aldrich, Ashley, Baker, Bingham, Jacob | 
B. Blair, Samuel 3. Blair, Blake, Bufinton, Campbell, | 

Casey, Chamberlain, Colfax, Covode, Cutler, Davis, Di- 

ven, Dunn, Edgerton, Etiot, Ely, Fenton, Thomas A. D. 
Fessenden, Flanders, Fouke, Goodwin, Granger, Gurley, i 
f 
i 


Hahn, Haight, Hale, Horton, Julian, Kelley, William Kel- | 
logg., Kuapp, Lebman, Low, Maynard, Mitchell, Moor- 
head, Nixon, Olin, Timothy G. Phelps, Pomeroy, Alex- | 
ander H. Ricc, Robinson, Sargent, Sedgwick, Segar, Shef- | 
field, Sherman, Stevens, Stratton, Benjamin F. Thomas, 
Trowbridge, Van Valkenburgh, Wallace, Ward, Wash- 
burne, Albert S. White, and Wilson—61-. ' 


So the amendment was agreed to. 


During the roll-call, 
Mr. MAYNARD stated that his colleague, Mr. 


Barnces, was confined to his room by sickness, 


The result of the vote having been announced, 
as above recorded, z 

Mr. HOLMAN moved to reconsider the vote 
by whiċh the amendment was adopted; and also 
moned to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

The bill was then ordered to a third reading, 
and it was accordingly read the third time. 

Mr. SHEFFIELD moved the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and being put, the bill was 
passed. : 

Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was passed ; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


DEPOSITIONS FOR FOREIGN COUNTRIES. 


The next bill taken from the Speaker’s table 
was Senate bill (No. 562) to facilitate the taking of 
depositions within the United States to be used in 
the courts of other countries, and for other pur- 

oses. 

The bill received its several readings, and was 
passed. 

Mr. DIVEN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


| 


SALE OF MILITARY RESERVES. 


The next bill taken from the Speaker’s table 
was Senate bill (No. 543) to provide for the dis- 
posal of certain lands therein named. 

The bill authorizes and directs the Commis- 
sioner of the General Land Office to cause to be 
sold, as soon as may be, the Fort Howard and 
other military reservations in the State of Wis- 
consin. 

The bill was read a first and second time. 

Mr.HOLMAN. I move to refer the bill to the 
Committee on Public Lands. 

Mr. SLOAN. [ask the gentleman from Indi- 
ana to withdraw that motion. 

Mr. HOLMAN. It should go to that com- 
mittee. The House knows nothing about it, 

Mr. SLOAN. The bill only provides for the 
sale of those reservations that are no longer needed 
for military purposes. If the bill be referred to 
the Committee on Public Lands, it will not be re- 
ported back this session. 

The question was taken on Mr. Hormaw’s mo- 
tion, and it was not agreed to, 

The bill was read the third time, and passed. 


Mr. SLOAN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


HOME FOR NEWS-BOYS. 


The next bill taken from the Speaker’s table 
was a joint resolution (No. 133) to grant the use 
of a portion of Judiciary or Armory square fora 
home for destitute news-boys in Washington city. 

The bill grants to Joseph Henry, Henry Baird, 
and John W. Forney, and their successors, the 
use of a portion of Judiciary square or Armory 
square in the city of Washington to erect thereon 


| a suitable building for a home for destitute news- 


boys, provided it can be done without prejudice 
to the public interests and without cost to the Gov- 
ernment, and that the building shall be removed 
whenever the Secretary of the Interior requires it. 
The bill was read a first and second time. 
Mr. MORRIS. I move to amend the bill by 
striking out Armory square. 
The amendment was rejected. 


Mr. MORRIS. I move to amend by striking 
out Judiciary square. I ara opposed to the erec- 
tion of temporary buildings on these public res- 
ervations, and particularly on those across the 
canal. I have not so much objection to buildings 
on Judiciary square, if confined to the east side 
of it; but I am opposed, and ever will be opposed, 
to the ercetion of buildings of a temporary char- 
acter on these public reservations, buildings that 
will not be temporary when once built. These 
grounds were reserved as an ornament to this city 
by General Washington, and should be so pre- | 
served. 

Mr. BINGHAM. I trust that the amendment 
of my colleague will not prevail. I quite agree 


with him that these squares are intended for. the 
ornament of the city; but I beg leave to say that, 
in my judgment, no higher adornment can be put 
on any square rod of ground within the city than 
a building to furnish shelter and means of instruc- 
tion to the destitute children of the District. That 
is all that there is in this bill, _ I move the pre- 
vious question on the third reading of the bill, 

Mr. MORRIS. I ask my colleague to with- 
draw the previous question, 7 

Mr. BINGHAM. Mycolleague will excuse 
me. i 

The previous question was seconded, and the 
main question ordered. 

The question was taken on the amendment, and 
it was rejected. 

The bill was read the third time. 

Mr. CALVERT called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 


Mr. BINGHAM moved to reconsider the vote 


| by which the bill was passed; and also moved to 


lay the motion to reconsider on the table. 
The latter. motion was agreed to. 


EDUCATION OF COLORED YOUTH. 


The next bill taken from the Speaker’s table 
was Senate bill (No. 536) to incorporate an insti- 
tution for the education of colored youth in the 
District of Columbia. 

The bill was read a first and second time. It 
incorporates a body politic by the name and title 
of “ The Institution for the Education of Colored 
Youth,” to be located in the District of Colum- 
bia, the objects of which are to educate and im- 
prove the moral and intellectual condition of such 
colored youth of the nation as may be placed under 
its care and influence. 

Mr. WILSON moved the previous question on 
the third reading of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read the third time, and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CALIFORNIA INDIAN RESERVATIONS. 


The next bill taken from the Spealcer’s table 
was Senate bill (No. 501) for the survey and sale 
of certain Indian reservations in California, and 
for other purposes. 

The bill was read a first and second time. It 
makes it the duty of the Secretary of the Interior 
to cause to be surveyed as soon as practicable, in 
conformity with the system adopted for the sur- 
vey of the public lands, certain Indian reserva- 
tions in California, and to have them sold at pub- 
lic auction to the highest bidder. 

Mr. OLIN. I have only listened to a casual 
reading of the bill; but its main feature strikes 
me as very extraordinary, and I would like to 
hear from the gentleman who is probably familiar 
with all the circumstances some reason justify- 
ing the enactment of such a measure. As | un- 
derstand it, it ig to take all the Indian reserva- 
tions in California, force the lands into market, 
and sell them without delay. Now, I wish to hear 
some reason in justification for this proposition, 

Mr. PHELPS, of California. I will state very 
briefly the object of this bill, and the reason why 
its passage has become necessary. We have in 
the northern district of California three Indian 
reservations. On two of them the settlements — 
have encroached so much that for all the purposes 
of reservation they have been useless. e have 
a third reservation called Round Valley, which is 
a valley of some thousand acres, surrounded by 
high mountains which contain no minerals or 
timber, and are valueless. A portion of that val- 
ley has been set apart for an Indian reservation; 
the rest of it is occupied by settlers. The settlers 
areconstantly having difficulties with the Indians; 
and during last fall it was necessary to upply to 
the military authorities of the General Govern- 
ment, and martial law was proclaimed over this 
district of country. This bill provides for the 
sale of the two reservations that have become. use- 
less, and for purchasing the claims of the settlers 
in Round Valley, and enlarging that reservation 
so as to take up the whole valley and the sur- 
rounding mountains. It provides for the wale of 
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these reservations at auction to the highest bidder 
for cash, provided that no bid shall be accepted 
at less than the minimum price for Government 
lands. The bill was drawn by the Indian de- 
partment, and has been examined by the Com- 
mittee on Indian Affairs. That committee au- 
thorized me to report a bill exactly similar to this. 
It has also been examined by the Committee on 
Indian Affairs in the Senate, and has passed tbat 
ody. 

Mr. OLIN. I wish to ask whether this res- 
ervation has not been surrounded by white settle- 
ments until the lands have become valuable and 
desirable, and until it has become an object to 
force the Indians off from their reservations, so 
as to get possession of their lands? [ ask whether 
there is any necessity to force these lands into 
market at the present time and have them sold to 
speculators at the Government price? 

Mr. PHELPS, of California. The gentleman 
is doubtless laboring in error in another respect. 
The Indians in California have no title to land 
whatever. These districts of country of which 
we speak as Indian reservations, are not Indian 
reservations such as we speak of on this side 
the Rocky mountains. The title to the lands is 
in the General Government, and not in the In- 
dians. It is simply a district of country set apart 
aga home for the Indians. Now, this reserva- 
tion is no longer a desirable home for them. And 
this bill is simply to provide a better and more 
suitable home, where they are better taken care of 
and better protected from the interference of bad 
white men. 

Mr.MAYNARD. I would like the gentleman 
to say whether the white men or the Indians were 
first there. If it was the Indians who inhabited 
the territory before the white men came there, I 
then desire to know how it was that they lost their 
title to the land. Does the gentleman mean to 
say that we have stolen all the lands, and that they 
are fugitives on the face of the earth, wandering 
to wherever we choose to let them stop? 

Mr. PHELPS, of California. I willsay to the 
gentleman that the laws of Mexico, so faras I am 
informed, never recognized such a thing as title 
in the Indians to land. I say further, that this 
Government never made any treaty with Indians 
in the State of California by which it has obtained 
its title-to the lands from them, nor, so far as I 
know, from them in any other section of country 
derived from the Mexican Government. 

Mr. STEVENS. I had, I recollect, an oppor- 
tunity to examine this subject in my connection 
with a committee of conference last year, when 
the same question arose, and we then agreed that 
this proposition was not a correct one. In the first 
place I want to know whether you have acquired 
atitle to the land in Round Valley on to which you 
propose to remove them? 

Mr. PHELPS, of California. 
the objects of this bill. 

Mr. STEVENS. Then you propose to passa 
law requiring them to be removed and their lands 
sold before you have made any provision what- 
ever fora place to remove them. Now, ifI recollect 
right, there are large white settlements in Round 
Valley, and yet without having acquired the title 
of those settlers to the land you propose to dis- 
possess the Indians of their present home and have 
them to starve. It is but a continuation of the 
system of robbing which we have pursued to- 
ward these people ever since we have had any- 
thing to do with them. I hope we shall not pass 
any such measure, 

Mr. PHELPS, of California. I desire to say 
to the gentleman from Pennsylvania that he is in 
error in that statement. We have already an In- 
dian reservation in Round Valley. The purpose 
of this bill is to enlarge that reservation so as to 
occupy for Indian purposes the entire valley. 

Mr. STEVENS. To which you have not ac- 
quired a title, ; 

Mr. PHELPS, of California. We have the 
title to one half of the valley already, but we have 
nota title to the other half. In view, however, 
of the proposed removal of these Indians, an ar- 
rangement has already been entered into with the 
settlers of that valley by which they are to accent 
such price for their improvements upon the Gov- 
ernment lands as the commission to be appointed 
under this act shall fix. : 

This act, sir, is for the benefit of the Indians, 
and it is for their benefit that we ask the House 
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to passit. If you refuse it they will be subjected 
to all sorts of persecutions. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the House 
of the passage by. that body of the following res- 
olutions: j 

Resolved by the Senate of the United States, (the House 
of Representatives concurring,) That iii order to enable the 
joint committee on the conduct of the war to complete their 
investigations of certain important matters now before 
them, and which they have not been abie to complete by 
reason of inability to obtain important Witnesses, they be 
authorized to continue their sessions for thirty days after the 
close of the present Congress, and to place their testimony 
and reports in the hands of the Secretary of the Stnate.” 

Resolved further, That the Secretary of the Senate is 
hereby directed to cause to be printed the reports and ae- 
companying testimony of the committee on the condyct 
of the war, five thousand copies for tne use of the Senate 
and ten thousand for the use of the House of Representa- 
tives. 

CALIFORNIA INDIAN RESERVATIONS. 


Mr. SARGENT. Mr. Speaker, during the re- 
cess of Congress, in consequence of the peculiarity 
of the Indian system of our State and of certain 
difficulties that had arisen in carrying it out, I took 
pains to visit some of the Indian reservations and 
make myself familiar with the condition of the In- 
dians and the wants of the service there. And now 
Task the attention of the House to one fact which 


came under my observation in reference to the 
condition off@hose Indians and its relation to the 
people of my State. 

Upon the Nome Lacke and Mendocino res- 
ervations there have been encroachments, made 
necessary by the expanding white population of 
our State, the result of which has been that the 
fisheries of the Indians have been destroyed, and 
they have been more and more limited in their 
meansof subsistence until many of them have been 
driven into the hills adjacent, where it is found 
impossible to control them, They are continually 
committing depredations upon the white settlers 
in the vicinity, stealing their cattleand horses, and 
murdering in many instances the people. In one 
district, near Arcata, Humboldt county, nearly 
all the farm-houses have been burned and the 
population murdered, and all the horvors of In- 
dian war inflicted upon our people. It is a matter 
of absolute necessity that these Indians should be 
removed, not only for the safety of the white set- 
tlements in their vicinity, but for their own safety, 
and to afford them means of subsistence. 

Now, sir, I ask this House to remember that 
the Government is annually paying hundreds of 
thousands of dollars to protect our people from the 
depredations and the hostilities of these Indians, 
There are bodies of soldiers stationed for that pur- 
pose at intervals from Smith river to the Mendo- 
cino reservation, near the center of the State; and 
yet, notwithstanding the presence of these sol- 
diers, our citizens, men, women, and children, 
have been ruthlessly murdered, and will continue 
to be, so long as the present system is continued. 

Now, this bill proposes to sell the lands which 
the Indians can no longer occupy, but which are 
very valuable to the white settlers, and with the 
proceeds of such sales to remove the Indians toa 
beautiful valley, surrounded by mountains, where 
they will not be encroached upon by the whites, 
and where they can easily be protected by a small 
force to guard the few passes which are the only 
points of access to it and egress from it, where the 

ndians can cultivate their lands without molesta- 
tion, and by which our people can be protected 
from their depredations, at a saving of hundreds 
of thousands of dollars to the Government. 

Now, sir, this bill comes recommended by a 
strong message from the Indian Bureau, where it 
was prepared. Itwas reported by the Indian Com- 
mittee in the Senate; it passed the Senate without 
division, The Committee on Indian Affairs of 
this House, after a thorough examination of the 
subject, had agreed to reporta bill precisely sim- 
ilar, and I hope the House will not hesitate to give 
it their sanction. è i 

I repeat that itisa matter of absolute necessity, 
both to our people and to the Indians themselves. 
They cannot be taken care of where they are, nor 
can our people be protected from their incursions. 
I speak from personal observation of their con- 
dition; and I say to the House that I know of-no 
other means of preserving them, or of preserving 
the peace of our settlements. 


| As my colleague says, there have been no 


treaties with the Indians of California: “TheGovs - 
ernment has proceeded upon gh entirely: different 
theory, recognizing the Indians agientitled to:pro- 
tection and reasonable support, but not as‘owners 
of the soil. Hence they occupy the reservations 
proposed to be sold, because they were placed 
there by the Government, and now -the ‘Indian 
department proposes to place them ina better lo- 
cation for their own safety. They.were placed 
upon these reservations under proclamation of the 
President that these lands should be used for that 
purpose, the proclamation segregating. a portion 
of the public lands, which else would have been 
open to preémption. But, for the reasons have 
stated, their longer continuance there will bëprot 
ductive əf evils which will soon become unendure 
able. The proposition is to place them at least 
forty miles from white settlements, and ina locas 
tion where there is no probability of their ever 
being interfered with. The plan has been adopt- 
ed after a full examination of the subject, and 1 
hope the House will not hesitate to adopt it. I 
fear that a prejudice has been raised on the spur 
of the moment against the bill which may do iñ: 
justice to its merits. But the few hours left of the 
session preclude lengthened debate. 1 call for the 
previous question. Seu as 

Mr. OLIN. Iask the gentleman from Califor- 
nia to withdraw @ call for the previous question. 

Mr. SARGENT. . I cannot withdraw it. ....” 

Mr. STEVENS moved that the bill. bë laid 
upon the table, i 

Mr. PHELPS, of California, demanded the 
yeas and nays. ee 

The yeas and nays were not ordered. f 

The motion was agreed to; there being, on a 
division—ayes 72, noes 44. 

Mr. ROSCOE CONKLING moved to recon: 
sider the vote by which the bill was laid upon'the 
table; and also moved that the motion to recon- 
sider be laid upon the table, i 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


The bill of the Senate (No. 439) to amend an 
act entitled “An act to aid in the construction of 
a railroad and telegraph line from the Missouri 
river to the Pacific ocean” was taken up and read 
a first and second time. 

Mr. WILSON demanded the previous question 
on the passage of the bill. 

Mr. VALLANDIGHAM. I ask the gentle- 
man to allow me a few moments to speak ona 
single section. 

Mr. WILSON. I yield to the gentleman for 
a moment, ; 

Mr. VALLANDIGHAM. Ido not desire to 
embarrass the passage of this bill; but there is a 
section to which I ask for a moment the attention 
of the House, differing, as it does, from any. pro- 
vision introduced into any similar bill during the 
present session of Congress. The third section 
provides for the appointment of commissioners to 
condemn lands, and itapplies to States as wellas 
to Territories. A provision of that kind informer 
times could not have obtained ten votes. 

Mr. STEVENS. I rise toa point of order. 
The last section of the bill makes an appropria- 
tion, and it must, therefore, have its first consid- 
eration in the Committee of the Whole on the 
state of the Union. 

Mr. CAMPBELL. Ifthe Chair will read the 
section he will be satisfied that it does not make 
an appropriation. 

The SPEAKER. The Chair thinks that it au- 
thorizes the President of the United States to pay 
money. 

Mr. CAMPBELL. It authorizes him to sub- 
stitute legal tender notes for the bonds authorized 
by the original bill. It makes no further appro- 
priation. If the President, in his discretion, thinks 
proper to pay notes which are depreciated, instead 
of bonds, then he may do it. 

The SPEAKER. Tf that be so, it may be that 
the point of order is not well taken. 

Mr. STEVENS. Let this bill be laid aside 
until to-morrow, so that we may have an oppor- 
tunity to understand it. 

The SPEAKER. The Chair is compelled to 
sustain the point of order. 

Mr. CAMPBELL. I move that the rules be 
suspended, in order that the bill may be consid- 
ered in the House. f 
i Mr. VALLANDIGHAM. 


F cannot yield for 
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that purpose. Tamwilling tò yield:to:the motion 
thatthe: bill. shall over until to-morrow. > 
Mr. CAMPBELL. | Ifthe bill.goes over until 
to-morrow, let it be the first thing im order. 
Mr. STEVENS. I move that it leon the 
Speaker’s table until morning. 
Mr. CAMPBELL. [have no objection to that. 
: ft was ordered accordingly. 


PRESERVATION OF POTOMAC WATER WORKS. 


_ "Phe bill. of. the Senate (No. 231) amendatory 
of an act entitled ‘‘An act to provide for the care 
and preservation of the works. constructed by the 
United States for bringing the Potomac water into 
the cities of. Washington and Georgetown for the 
supply of said water for all Government purposes, 
and for the uses and benefit of the inhabitants of 
the said cities,’’ was taken up, and read a first 
and. second time. 

Mr. CALVERT. I move to lay that bill over. 
Į do not think that it has been before any com- 
mittee of this House. 

A Menmser. Then let it be referred to some 
committee. 

‘Mr. CALVERT. I move, then, that it be 
referred to the Committee for the District of Co- 
lumbia. 

The motion was agreed to. 


LEVY COURT OF WAM@MINGTON. 


The bill of the Senate (No. 532) to define the 
powers and duties of the levy court of the county 
of Washington, District of Columbia, in regard 
to roads, and for other purposes, was taken up, 
and read a first and second time. 

Mr. VALLANDIGHAM. I move that that 
bill be laid over informally until to-morrow morn- 
ing. 

Mr. MAYNARD. IJtis amere local bill. 

Mr. DELANO. J object, unless there is a spe- 
cial assignment for it. Hvis an important bill. If 
it be made a special order for half past twelve to- 
morrow morning, I will not object to it, 

There was no objection, and it was ordered ac- 
cordingly, 

COLLECTION DISTRICTS IN CALIFORNIA. 


The bill of the Senate (No. 203) to amend an 
act to create additional collection districts in the 
State of California, and change existing districts 
therein, &., was next taken up, and read a first 
and second time. 

Mr. LOW. That was enacted into a law atthe 
last session of Congress. Such is my belief at 
this moment; and in order to give time to exam- 
ine it, I move that it be laid over until to-morrow. 

The motion was agreed to, ` 


TILANKS TO GENERAL ROSECRANS. 


Joint resolution of the Senate (No. 117) giving 
the thanks of Congress to Major General William 
B. Rosecrans, and the officers and men under his 
command, for their gallantry and good conduct in 
the battle of Murfreesboro’, Tennessee, was next 
taken up, read three times, and passed unani- 
mously. 


TITLE TO PROPERTY IN COLORADO TERRITORY. 


Joint resolution of the Senate (No. 132) to en- 
able the Secretary of the Treasury to obtain the 
title to certain property in the city of Denver, Col- 
orado Territory, for the purposes of the branch 


mint located in that place, was next taken up, and | 


read a first and second time. 

Mr. BENNET. 
the propriety of the passage of that joint reso- 
lution, and 1 therefore call the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and ander the operation 
thereof the jotnt resolution was ordered toa third 
reading, and was accordingly read the third time, 
and passed. 

Mr. BENNET moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

DEPREDATIONS OF SIOUX INDIANS. 

The bill of the Senate (No. 574) supplementary 
te an act entitled An act for the reliet of persons 
for damages sustained by reason of depredations 
and injuries committed by certain bands of Sioux 
Indians,” approved February 16, 1863, was. next 
taken up and read a first and second time. 


‘There can be no doubt about 


THE CONGRESSIONAL GLOBE. 


- Mr. WILSON demanded the previous ques- 
tion. 

Mr. OLIN. I hope the gentleman will explain 
to the House the provisions of this bill, 

Mr. WILSON. It merely extends to the citi- 
zens of lowa and Dakota who sustained injury at 
the hands of these Indians, the provisions of the 
bill which makes an appropriation for the benefit 
of the citizens of Minnesota. _ It does notextend 
the appropriation, but merely includes the citizens 
of Iowa and Dakota in the provisions of that bill. 

Mr. OLIN. I wish to makea suggestion. The 
Government of the United States has been in the 
habit of paying to these Indian tribes certain an- 
nual sifms of money, and when they have com- 
mitted depredations, it has heretofore been the 
practice to take their annuities for the purpose of 
indemnifying those upon whom the outrages have 
been committed. The Government never has as- 
sumed, and never ought to assume, the principle 
which seems to be embraced in this bill, to indem- 
nify out of the United States Treasury for what- 
ever damages may be inflicted by any tribe of 
Indians, any more than it ought to assume to in- 
demnify for damages caused by the present re- 


March 2. 


The SPEAKER announced that all the bills 
were now disposed of under the order of thé 
House of to-day. 


AMENDMENT OF TARIFF. 


Mr. MORRILL, of Vermont, from the Com- 
mittee of Ways and Means, introduced a bill. 1o 
modify the existing laws imposing duties upon 
imports, and for other purposes. 

The bill was read a first and second time. 

Mr. MORRILL, of Vermont. With the per- 
misson of the Fouse, } will state the purposes of 
the bill. 

Mr. VALLANDIGHAM. I would call theat- 
tention of the gentleman from Vermont to the faet 
that the bill must have its first consideration inthe 
Committee of the Whole on the state of the Union, 

Mr. MORRILL, of Vermont. I propose to sus- 
pend the rules in order to consider 1t in the House 
if necessary. There is nothing in the bill which 
any one will object to. i 


Mr. VALLANDIGHAM. 
ing of the bill. 


The bill was read. 
Mr. MORRILL, of Vermont. Ido not know 


T call for the read- 


bellion. s 

Mr. WILSON. The bill passed for the relief 
of the citizens of Minnesota specifies a sum cer- 
tain out of which the damages shall be paid. This 
provides that citizens of owa and Dakota sus- 
taining damages at the hands of théifndians shall 
be included in the bill, As I have already said, 
it makes no additional appropriation. 

Mr. OLIN. Is the gentleman sure that it does 
not make any additional appropriation? 

Mr. WILSON, Iam sure that it makes no 
additional appropriation, 

Mr. OLIN. hat is the amount? 

Mr. WILSON. Less than two hundred thou- 
sand dollars. 

Mr. OLIN. The House will perceive that this 
legislation is an entire departure from the preced- 
ing alegislation of the Government of the United 
States. If this sum shall be paid, there is no rea- 
son in conscience, in equity, or in justice, why 
you should not pay for damages inflicted in Penn- 
sylvania by Stuart’s cavalry raid. I understand 
that there are applications for indemnity for losses 
sustained by that raid. It would bankrupt all the 
Governments in Christendom to pay for the re- 
bellion as far as it has gone. 

Mr. WILSON. This bill does not propose to 
enlarge the amount already appropriated to that 
end. Itsimply includes within the provision of 
the original bill the citizens of the State of Iowa 
and Dakota who sustained damages. That is all 
there is in the bill, I demand the previous ques- 
tion. 

The previous question was seconded. 

Mr. F. A. CONKLING. With a view to test 
the sense of the House, | move to lay the bill upon 
the table. 

The motion was not agreed to. 

The main question was then ordered, and under 
the operation thereof the bill was ordered to be 
read a third time; and it was accordingly read the 
third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table, 

The latter motion was agreed to. 


MARGARET L. STEVENS, 


An act (S. No. 546) for the relief of Margaret 
L. Stevens, widow of Brigadier General Isaac L 
Stevens. 

The bill was read a first and second time. 

The bill directs the Secretary of the Interior to 
place the name of Margaret L. Stevens, widow of 
Biigadice General Isaac L. Stevens, on the pen- 


sion roll at the rate of fitty dollars a month, from | 


the Ist day of September, 1862, to continue dur- 
ing her widowhood. 

_ Mr, SHEFFIELD moved the previous ques- 
tion. 

The previous question Was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read 
a third time, and it was accordingly read the third 
time, and passed. 

Mr. SHEFFIELD moved to reconsider the vote 
by which the bill was passed, and also moved to 


bat the House will understand what is intended 
by this act upon the simple reading. If, however, 
there is any portion of it which they do not un- 
derstand, and upon which they desire information, 
I will explain it, 

I will say that the first section merely provides 
that goods in the public stores and bonded ware- 
houses, which, under the act increasing temporari- 
ly thedutieson imports and for other purposes, ap- 
proved July 14, 1862, could not be entered for con- 
sumption after three months from the time when it 
went into effect, may now be entered for consump- 
tion if they have been in bond one year and less 
than three years, and the bonds canceled at any 
time before the Ist of June next, on the payment 
of the duties prescribed by the act referred to. 

The second section simply modifies the act to 
which E have referred, so as to allow cotton and 
raw silk, as reeled from the cocoon, of the growth 
or produce of countries beyond the Cape of Good 
Hope, to be exempt from additional duties when 
imported from places this side of the Cape of 
Good Hope, for two years after the passage of this 
act. The object of the provision of the former act 
was to protect long voyages, and it was thought 
best to modify the law, so far as the articles I have 
mentioned are concerned, for a period of two 
years. 

The fourth section relates to ships and vessels, 
Under the act to which I have referred, ships and 
vessels sailing to ports in Canada, Mexico, and 
the West India Islands, were subject only to an- 
nual tonnage duties. Central America was not 
included in that act, and therefore the trade with 
California was not included therein, This section 
includes any ships or vessels to or from any port 
or place south of Mexico, and down to and in- 
eluding Aspinwall and Panama. 

The fifth section imposes a duty of twenty per 
cent, ad valorem, in lieu of duties now imposed, 
upon printing paper unsized and used for books 
and newspapers exclusively, and changes the du- 
ties on various other specified articles of paints 
and gums, so as to make them correspond with 
similar articles. ` 

The sixth section makes the duty upon crade 
petroleum and illuminating oil, when imported 
from foreign countries, twenty percent. ad valorem, 
leaving the duty upon refined coal oil as it now 
stands, 

These are the principal provisions of the bill 
I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed 
it was accordingly read the third time, and passed. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
; also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


| PUNISHMENT OF FRAUDS ON THE REVENUE. 
| Mr. SHEFFIELD, from the Committee on 
l 


Commerce, to whom was referred an act (S. No. 


1} 506) to prevent and punish frauds upon the reve~ 


lay the motion to reconsider on the table. 
The latter motion was agreed to. i 


| nue, to provide for the more certain and speedy 
| collection of claims in favor of the United States, 
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and for other purposes, With leave to repott at any 
time, reported back said bill. : 

Mr. OLIN. I hope the gentleman will allow 
that bill to lie over. ‘ 

Mr. SHEFFIELD, The bill is an important 
one, and ought to be passed. 

The bill was read. 

Mr. SHEFFIELD. 1 am instructed by the 
Committee on Commerce to offer an amendment 
to the bill. í 

Mr. MAYNARD. I hope the gentleman from 
Rhode Island will allow me to suggest that this is 
a bill of very great importance. Ít is the result 
of very labored investigations into frauds thathave 
been going on for years, which we have no legis- 
lation to punish, and which it is important to 
reach in a manner to suppress them. Now, if we 
put any amendments on the bill, we know it isa 
moral certainty that the bill will be lost. 

Mr. SHEFFIELD. Ido notthink so. The bill 


p 


now provides Mat for every invoice a merchant - 


obtains for his goods, he shall obtain three cer- 
tificates and pay three consular fees of two dollars 
each. I want to amend that so as to make all ghe 
fees only two dollars. 

Mr. MAYNARD. The effect of amending the 
bill will be to defeat the bill. 

Mr. STEVENS, Lagree precisely with my col- 
league upon the Committee of Ways and Means, 
[Mr. Maywarp.] Wedo look upon thisasa bill 
of more importance than any one we have passed 
for some time; and 1 am quite sure that the adop- 
tion of any amendment is the end of this bill for 
this session. If the gentleman calls the previous 
question upon his amendment J hope it will be 
voted down, and that we will pass the bill just as 
it came from the Senate, 

Mr. SHEFFIELD. 1 will state frankly that 
I propose to offer two amendments: one which I 
have already mentioned, and another to limit the 
amount of compensation of the district attorney 
for the southern district of New York to $6,000 
perannum. I was instructed by the Committee 
«on Commerce to offer the first amendment; the 
second one | make upon my own motion. Tagree 
thatthe billisanimportantone and that the amend- 
ments had better be voted down than the bill de- 
feated. 

Mr. WASHBURNE. Thegentlemanis correct 
in stating that he offers the first amendment by 
order of the committee. I agreed with him in that 
as well as in the other amendment; and | think, 
if we had sufficient time, these amendments should 
be made to the bill. I agree with the gentleman 
from Pennsylvania that the bill is of more import- 
ance than any one we have had this session, in 
order to prevent these stupendous frauds which 
have been going on fora series of years, and that 
we should do nothing to hazard the passage of 
the bill at this session, 

Mr. WRIGHT. | fully agree with the gen- 
tleman from Illinois and the gentleman from Penn- 
sylvania, in believing that any amendment will 
hazard the passage of the bill. 

Mr. SHEFFIELD. As such seems to be the 
sense of the House, I will not offer the amend- 
ment, but demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
Operation thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. SHEFFIELD moved to reconsider the 
‘vote by which the bill was passed, and also moved 
to lay the motion to reconsider on the table, 

The latter motion was agreed to. 


LETTERS OF MARQUE. 


Mr. SEDGWICK. Irise to make a privileged 
report. | report back from the Committee on 
Naval Affairs, under the leave granted to report 
atany timo, bill of the Senate No. 393, concern- 
ing letters of marque, prizes, and prize goods. | 
move the previous question ou the third reading 
of the bill. 

The previous question was seconded, and the 
main question ordered. 
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The bill was ordered to a third reading, and it 
was accordingly read the third time, and passed. 
Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


CONDUCT OF THE WAR. 


Mr. GOOCH. I ask the unanimous consent 
of the House to take up the concurrent resolution 
of the Senate in relation to the committee on the 
conduct of the war. 

There was no objection, and the resolution was 
taken up. It authorizes the joint committee on 
the conduct of the war, with a view to complete 
their investigations, to continue their sessions for 
thirty days after the close of the present Con- 
gress, and to place their report and accompanying 
testimony in the hands of the Secretary of the 
Senate, and directs the printing of five thousand 
copies of said report and testimony for the use of 
the Senate, and ten thousand copies for the use 
of the Honse of Representatives. 

Mr. ROSCOE CONKLING. If this printing 
is to be done, it ought to be for the use of some- 
body, but if the report is not printed until thirty 
days after the expiration of this Congress, it will 
not be for anybody. I suggest, therefore, to the 
gentleman from Massachusetts that the resolution 
be so amended as to provide that this report shall 
be printed for the use of the members of the pres- 
ent Congress. 

Mr. GOOCH. Ihave no objection to that. 

The amendment was agreed to; and the resolu- 
tion, as amended, was concurred in. 


BRANCH MINT IN NEVADA. 


On motion of Mr. STRATTON, by unani- 
mous consent, the Committee of the Whole on 
the state of the Union was discharged from the 
further consideration of the bill of the House-(No. 
663) to establish a branch mint of the United 
States in the Territory of Nevada. 

Mr. STRATTON. Thisisa bill recommended 
by the Secretary of the Treasury, and reported 
by the Committee of Ways and Means. I call 
the previous question upon it, 

The previous question was seconded, and the 
main cuestion ordered, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STRATTON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

HOUR OF MEETING. 

On motion of Mr. STEVENS, by unanimous 
consent, 

Ordered, That when the Iouse adjourns to-day, it ad- 
journ to meet at eleven o’clock, a. M., to-morrow. 

UNITED STATES DISTRICT COURT. 


Mr. WILSON, by unanimous consent, re- 
ported back from the Committee on the Judiciary 
bill of the House No. 678, to enable the district 
courts of the United Srates to issue executions 
and other final process in certain cases, upon 
which he demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. : 

Mr. WILSON demanded the previous question 
on the passage of the bill. Á 

And then, on motion of Mr. F. A. CONK- 
LING, (at eighteen minutes to twelve o’clock, 
p.m.,) the House adjourned. 3 


IN SENATE. 
Tuespay, March 3, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
Mr. CHANDLER. I move that the reading 
of the Journal be dispensed with. 


The PRESIDENT pro tempore. The reading 


will be dispensed with if there be no objectio 
The Chair hears none. ee 


TREATY WITH PERU. 


The PRESIDENT pro tempore laid before thé: 
Senate the amendments of the House ‘of Repre+ 
sentatives to the bill (S. No. 554). to-catry meta 
effect the convention between the United States 
and the republic of Peru, signed at Lima on thé 
12h of January, 1863, for the settlement ofclaima: 

On motion of Mr. SUMNER, it was i 

Resolved, That the Senate disagree to the amendment of 
the House of Representatives to the said billand ask a con- 
ference on the disagreeing votes of the two Houxes thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore, 


The PRESIDENT pro tempore appointed: Mr. 
Sumner, Mr. 4arris, and Mr. Hicks, the com- 
mittee on the part of the Senate. , 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives, 
by Mr. Erxerives, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills; in which it requested the concurrence of 
the Senate: > 

A bill (No. 663) to establish a branch mint of 
the United States in the Territory of Nevada; 

A bill (No. 678) to enable the district courts of 
the United States to issue executions, and other 
final process, in certain cases; and 

A bill (No. 779) to modify existing laws im- 
posing duties on imports, and for other purposes. 

The message also announced that the Speaker 
of the House of Representatives had signed vari- 
ous enrolled bills. 


READING OF THE JOURNAL, 


Mr. KING. Has the Journal been read ? 

The PRESIDENT pro tempore. The Journal 
has not been read. Its reading was dispensed 
with by unanimous consent. 

Mr. KING. There were some objections here, 
I think it had better be read. f 

The PRESIDENT pro tempore. ‘The Chair 
beard no objection. Did the Senator from New 
York object? ‘ 

Mr. KING. The Senator from Maine ex- 
pressed dissent. 

The PRESIDENT pro tempore. The Chair 
heard no objection. 

Mr. FESSENDEN. I did object. I said I 
thought it had better be read, [do not know 
whether the Chair heard it or not. 

The PRESIDENT pro tempore. The Journal 
must be read. 

The Secretary read the Journal of yesterday ’s 
proceedings, the concluding portion of which was 
as follows: 

“í So the Senate refused to adjourn. 

“The question being put by the Chair, will the Senate 
ooncur in the report of the committee of conference ? 

“It was determined in the affirr ve; soit was 

“ Resolved, That.the Senate concur in the report of the 
committee of conference on the disagreeing votes of the 
two flouses on the bill (H.R. No. 591) to indemnify the 
President and other person for suspending the privilege of 
the writ of habeas corpus and acts done in pursnance thereof. 

“Ordered, That the Secretary notify the House of Rep- 
resentatives thereof. 

“On motion by Mr. TROMBULL, that the Senate proceed 
to the consideration of the bill (H. R. No. 598) relating to 
the validity of deeds of public squares and lots in the city 
of Washington, 

* it was determined in the affirnvative, and the Senate 
proceeded to consider said bill as in Committee of the 
Whole, 

& On motion by Mr. Howarp, 

“The Senate adjourned.*? 

Several SENATORS addressed the Chair. 

Mr. CHANDLER was recognized. 

Mr. SAULSBURY. Irise toa privileged ques- 
tion. 

The PRESIDENT pro tempore. The Senator 
from Delaware will state the question to which he 
rises, 

SUSPENSION OF THE HABEAS CORPUS. 


Mr. SAULSBURY. Mr. President, I rise to 
aprivileged question. I see that my colleague has 
just come in; I did not know it when T rose. Per- 
haps I ought to leave the matter te him; but I rose 
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: March 3, 


toaskithanthe Journal be corrected-in-this respect: 
that when the Chair announced that the report of 
the committee of conference had becnagreed to, my 
colleague appealed from the decision of the Chair. 
That appeal has not beenentered. 1 ask my col- 
leagne iC he did notappeal? [Mr. Saunspery.went 
to the scat of Mr, Bayarp, and was engaged in 
conversation with him.] 

Mr. CHANDLER. 1 move that the Senate 
proceed to the consideration of the joint resolu- 
tion. reported. from the committee 

Mr. POWELL. Is it not first in order to con- 

sider. the motion to correct the Journal? 
. The PRESIDEN pro tempore. It iss and the 
Chair recognized the Senator from Delaware upon 
that question, but inferred from his not repealing 
the motion, after consultation with his colleague, 
that he did not press it further. 

Mr. SAULSBURY. I did not sce my colleague 
in atthe time | rose. 

Mr. POWELL. J desire to make a motion to 
correct the Journal. I do not think it states the 
facta as they occurred. 


Mr. CHANDLER. Mr. President, [have the | 


floor, I believe. : 

The PRESIDENT pro tempore. The Senator 
from Kentucky rises to a privileged question, 
which takes precedence of the motion of the Sen- 
ator from Michigan, 

Mr. POWELL. The Journal indicate 
after a motion toadjourn, the vote was put upon 
concurring in the report of the committee of con- 
ference on the bill to indemnify the President. I 
do not believe that that vote ever was put, and I 
will state the facts. I move to amend the Journal 
in that respect and in two others that E will men- 
tion. ‘The Senator from Delaware [Mr. Bayard} 
had the floor. He yielded the floor to me to move 
an adjournment, to allow him to conclude his 
speech hereafter, 1 made the motion, stating that 
T did it at the instance of the Senator from Dela- 
ware, We were about to divide upon it, when 
the Senator trom Iowa [Mr. Hartan} called me 
to order, stating that Leould not make the motion, 


because there was a Senator on the floor: the Sen- | 


ator from Delaware was still standing. F stared 
that the Senator from Delaware had yielded to 
atlow me to make a motion to adjourn, Then the 
Senator from Lowa stated that the Senator was on 
the floor, and that he must take his seat. There- 
upon Mr. Bayarn took his seat, L rose again 
where I am standing now, in about this position, 
[in the middle aisle, near Mr. Bavarn’s seat,] 
aud again stated to the Chair that the Senator 
front Delaware having yielded for that purpose, I 
moved that the Senate adjourn, A count was 
called for; the yeas and nays were ultimately or- 
dered; and thereupon the acting President pro 
tempore of the Senate, the Senator from Kansas 
[dir. Pomeroy |——— i 

The PRESIDENT pro tempore, The Chair begs 
pardon of the Senator to allow him, while he is 
addressing the Senate, to sign a large number of 
enrolled bills, 

Mr. POWELL. I shall wait until the Presi- 
dent gets through, and then I will address the 
Senate. 

ENROLLED BILLS SIGNED: 

The PRESIDINT pro tempore signed the fol- 
lowing enrolled bills and joint resolutions, which 
had previously received the signature of the 
Speaker of the House of Representatives: 

A bill (S. No. 435) for a grant of lands to the 
State of Kansas, in alternate sections, to ald in the 
construction of certain railroads and telegraphs in 
said State; 

A bill (8. No. 483) to establish the gauge of the 
Pacific railroad and its branches; 

A bill (S. No. 586) to authorize the appoint- 
ient of an Assistant Treasurer of the United 
States, and to fix the pay of the Treasurer, As- 
sistant Treasurer, clerks, and messengers in the 
oies of the Treasurer; 

A bill (S. No. 534) for the relief of Caroline T. 
Renshaw; 

A bill (S. No. 536) to incorporate the institu- 
tion for the education of colored youth in the 
District of Columbia; 

A bill (S. No. 537) to grant the right of pre- 
emption to certain purchasers on the Soscal Ranch, 
in the State of Californias 

A bil (S. No. 540) to authorize the brevetting 
of volunteersand other oflicers in the United States 
service; 


s that’ 
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A- bill. (S.No. 543) to provide for the disposal 
of certain lands therein named; 

A bill (S. No. 548) to provide circuit courts for 
the districts of California and Oregon, and for 
other purposess : : 

A bill (S. No. 557) to provide for issuing an 
American register to the steam-vessel Maple Leaf; 

A bill (S. No. 562) to facilitate the taking of dep- 
ositions within the United States to be used in the 


| couris of other countries, and for other purposes; 


A bill (S. No. 564) to amend an act entitled 


i “An act to authorize the employment of volun 


teers to aid in enforcing the laws and protecting 
public property,” approved July 22, 1861; 

A bill (5. No. 565) for the removal of the Sis- 
seton, Wahpaton, Medawakanton, and Wahpa- 
koota bands of Sioux or Dakota Indians, and for 
the disposition of their lands in Minnesota and 
Dakota; 

A joint resolution (S. No. 129) authorizing the 
collection in coin of postages due on unpaid mail 
mater from foreign countries; 

A joint resolution (S. No, 133) to grant a por- 
tion ‘of Judiciary or Armory square for a home 
for destitute news-boys; . 

A bill (EL R. No. 226) to amend “An act to 


establish a court for the investigation of claims 


i against the United States,” approved February 


24, 1855; . 

A bill (H. R. No. 523) to promote the efficiency 
of the corps of engineers and of the ordinance de- 
partment, and for other purposes; and 

A bill (H. R. No, 591) relating to habeas corpus 
and to regulate judicial proceedings in certain 
was MOUSE BILLS REFERRED. 

The bill (No. 678) to enable the district courts 
of the United States to issuc executions, and other 
final process in certain cases, was read twice by 
its title, and referred to the Committee on the Ju- 
diciary. 

The bill (No, 779) to modify existing laws im- 


posing duties on imports, and for other purposes, 


was read twice by its title, and referred to the 
Committee on Finance. 

The bill (No. 663) to establish a branch mint 
of the United States in the Territory of Nevada 
was read twice by its title, 

Mr. LATHAM. I move that that bill lie on 
the table for the present. 

‘The motion was agreed to. 


SUSPENSION OF THE HABEAS CORPUS. 
Mr. POWELL. As I was about to say, after 


| the motion to adjourn had been decided in the neg- 


ative by a vote of the Senate, the occupant of the 
chair, f understand—I did not hear him—ina very 
low and very hurried manner asked those who 
were in favor of toncurring in the report of the 
committee tosay “ay.” Theardtheayes. I did 
not hear him put the question, and I was standing 
here. The ayes were quite numerous on that [the 
Republican] side of the Chamber. If the occu- 
pant of the chair asked for the noes, { did not hear 
it. Ido not believe he did. If he did, he cer- 
tainly said itinso low a voice that I could not hear 
from this point, [about the center of the middle 
aisle.] I heard nothing that he said really, bat I 

ras told that he did in a low, hurried voice put 
the question to those in favor of concurring in the 
report to say “ay.” Tam told by other Sena- 
tors, who were listening, that he did not ask the 
noes to vote. I will not say that he did not; but 
I will say that if he did, I did not hear it. lin- 
stantly rose when it was announced that the bill 
had passed. The Senator from Hlinois by that 
time had got up and moved to take up some other 
bili; I am not sure about the number. 

Mr. WILLEY. Mr. President=— 

The PRESIDENT pro tempore. Docs the Sen- 
ator from Kentucky yield to the Senator from 
Virginia ? : 

Mr. POWELL. f will yield if the Senator 
wishes to ask a question. 


Mr. WILLEY. | desire to make a statgment 


in justice to the Senator occupying the chair. 
Mr. POWELL. Allow me to get througliy and 


then you ean make it. 
tention of the Chair to the fact that it was not then 
in order to put the vote which had then been an- 
nounced as being carried, because the Senator from 


Delaware had the floor, and he had yielded it tem- | 


porarily for the pee of a motion to adjourn, 
and was siill entitied to it, f said, furthermore, 


TL rose and called the at- | 


that I had stated distinctly, and called the attention 
of the occupant of the chair to the fact, that when 
I first made the motion I was called to order by 
the Senator from Iowa, and then I had a second 
time to state my. motion.. The Senator who then 
occupied the chair said he did not hear me, Itis 
strange, indeed, that he did not, I was called to 
order when I first made the motion to adjourn, 
and ealied to order a second time by the Senator 
from Iowa, and I announced distinetly, when I 
was called to order, that I made the motion at the 
instance of the Senator from Delaware, who still 
had the floor. Then the Senator from lowa called 
my attention to the fact that the Senator from 
Delaware was still on his feet, and the Senator 
must take his seat: before he could yield the floor, 
-At my suggestion the Senator from Delaware did 
take his seat, and 1 again rose here and made the 
motion distinctly, after having first stated that L 
had made the motion at the instance of the Sen- 
ator from Delaware. | 

These are substantially the facts. I do not pro- 
fess to give the exact words. Then, sir, the Sen- 
ator from Delaware took an appeal from the de- 
cision of the Chair. The occupant of the chair 
did not put the appeal. Then the Senator from 
Illinois [Mr. Ricaarpson] moved a reconsidera- 
tion of the vote. That is not entered upon the 
Journal. The appeal of the Senator from Dela- 
ware from the decision of the Chair is not entered 
Ure; the motion of the Senator from Illinois to 
reconsider the vote is not entered there; and I 
move that the Journal be corrected to conform to 
the facts that L have stated. 

Mr. BAYARD. Mr. President 

Mr. FOOT, (Mr. Foster in the chair.) ‘The 
Senator from Delaware will allow mea word. 
Perhaps a word of explanation is due to the body 
from me as its Presiding Officer, | was not occu- 
pying the chair at the time, and had no cogni- 
‘gance of the procecdings of the last hour of last 
night’s session, 

Mr. POWELL. The Senator from Vermont 
will allow me to suggest that I stated distinctly 
who occupied the chair, We attach no blame to 
the honorable Senator from Vermont. 

Mr. FOOT. I was going to excuse my own 
absence. I had occupied the chair for five con- 
secutive hours in the early part of the day, and at 
other times during the session of yesterday. Late 
in the night, about four o’elock, feeling the nece® 
sity of some rest, and assuming that probably the 
Senate would be in session all the coming night, I 
deemed it important that I should retire to receive 

I| some rest, and to that end I called my friend, the 
honorable Senator from Rhode Island, [Mr. An- 
pHony,] who has so often and so kindly relieved 
me of the duties of the chair, to occupy it for the 
time being; and leaving word with a messenger to 
notify me if my presence on any occasion should 
be wanted, I refired to my room, and after having 
fallen asleep the first notice I had was that the 
Senate had adjourned—nothing more. T came to 
the chiefclerk of the Senate, and inquired the state 
of business, and he informed me in accordance 
with the record, the Journal as read this morning. 

Mr. BAYARD. Mr. President, I do not pre- 
tend to know what other persons said or did; but 
I can answer for myself, and to the extent to 
which I did hear I think my recollection is accu- 
rate. While I was discussing the bill before the 
Senate, some Senator, not the honorable Senator 
from Kentucky, probably fifteen or twenty min- 
utes previously to the time at which I yielded the 
floor, asked me if I was willing to yield the floor 
for the purpose of moving an adjournment. L 
said no; that I preferred closing my remarks on 
the section of the bill which I was then consid- 

‘ering, and to which my remarks were addressed; 

and after that L would prefer an adjournment. In 
consequence of this, a short time afterwards, I 
cannot recollect the exact length of time, the hon- 
orable Senator from Kentucky did ask me if Iwas 
ready to yield the floor for an adjournment now. 
{ said to him that I was; and at that time | had - 
not concludedmy remarks, but had reserved those 
which related to those sections of the bill which 
professed to give, I think, a very ineffectual re- 
lief to persons confined without authority of law. 
That was all on which [still desired to express 

i my opinion. I yielded the floor and remained 
standing. ‘The Senator from Kentucky made his 
motion, standing close by me. All that I heard. 


i! T recollect also, distinctly, that the honorable Sen- 
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ator from lowa [Mr. Harran] called him to or- 
der, on the ground that I had not taken my seat. 
Then, of course, l yielded the floor to the honor. 
able Senator from Kentucky for the purpose of 
making the motion to adjourn. Af.erwards, when 
l rosc again, it was said the vote had been an- 
noynced, There was scme noise in the Cham- 
ber; I confess could not tell what its object was; 
-and when I rose to continue my remarks, sup- 
‘posing that the bill was still under discussion, it 
was stated that the bill had passed. 

Now, sir, for my own part | know that these 
complications perhaps arise from the excitement 
of debate in deliberative bodies. My anxiety is 
to record my vote against the bill, no more. I 
should be perfectly willing if the bill could, by com- 
mon consent, be considered, and a vote be taken 
by yeas and nays, to let it be taken instanter, with- 
out one word of debate, so as simply to be allowed 
to record my vote. I am willing to waive and 
forego any remarks on the residue of the bill 
which I have not commented upon, and to let the 
vote be taken, if the bill is reconsidered by con- 
sent, by yeas and nays without a word of com- 
ment on our side, and J presume none is desired 
on the part of the friends of the Administration. 
If this suggestion be accepted by others, E hope 
it will be acceded to by the Senate. It removes 
all possibility of complication, and it gives us the 
right which T think we have, and ought to have, 
to record our votes. We consider that the ques- 
tion on the passage of the bill or agreement to the 
report was not properly put. Itcertainly was not 
heard by me; and not only that, but it was not 
heard by any Senator on this side of the Chamber; 
nor had we any ides, until it was announced by 
the members on the other side, that the bill had 
passed, Under these circumstances what I desire, 
and I trust those who agree with me in opinion 
desire no more, is a reconsideration for the pur- 
pose of taking the vote without a word more of 
aome. I wish my vote to be recorded against 
the bill. 

The PRESIDING OFFICER, (Mr. Foster 
inthe chair.) The question before the Senate is 
on amending the Journal. 

Mr. TRUMBULL. The Senator from Vir- 
ginia rose to make some statement in regard to the 
facts. If he desires the floor, E am entirely will- 
ing that he shall make his statement. If there is 
any other fact to be stated, I should like to know it. 

Mr. WILLEY. I feel it my duty to say, sir, 
without going into any statement of the proceed- 
ings at large last night in reference to this mat- 
ter, that I certainly understood the Senator in the 
chair as putting the question in the negative; for 
J did distinctly announce my vote, voting “no” on 
the question. lt would give me pleasure to-day if 
this matter was reconsidered, that I might place 
my vote upon record. Being opposed to the pas- 
sage of the bill, I understood the Chair ag putting 
the question in the negative; and on the settee in 
the back part of the Chamber I did vote “ no.” 

Mr. SAULSBURY. I wish to ask the Senator 
from Virginia this question: did not my colleague 
yield the floor for the purpose of allowing a mo- 
tion to adjourn to be made simply, and for that 
alone? 

Mr. WILLEY. I so understood. 

Mr. TRUMBULL. In view of what has been 
said by the Senator from Kentucky (Mr. Powe] 
and the Senator from Delaware, (Mr. Bayarn,] 
I deem it my duty to make a statement in regard 
to the proceedings on the passage of the bill, and 
in reference to the motion to correct the Journal, 
The Journal states the facts. I admit that the Sen- 
ator from Kentucky-asked the Senator from Del- 

“aware to yield the floor for the purpose of ena- 
bling him to make a motion to adjourn, and the 
Senator did yield the floor, and the Senator from 
Kentucky made his motion toadjourn. The mo- 
tion was made twice, in fact, the Senator from 
Delaware taking his seat in the mean time. A vote 
was taken on that motion to adjourn by yeas and 


nays, and decided in the negative; and then. the | 


Chair, as was his duty, put the question upon 
the bill under consideration, and declared it car- 
ried. I certainly voted in the affirmative on that 
question. The Senator from Virginia tells you 
he voted in the negative. Then, sir, } made a 
motion to take up House bill No. 599, a bill re- 
lating to ‘the validity of deeds of public squares 
and lots in the city of Washington. I was rec- 
ognized by the Chair, and the floor was given to 


‘to parliamentary tactics to defeat the objects of 


me, and the vote was taken on the motion to take 
up House bill No. 599, and it was taken up be- 
fore the Senator from Kentucky said one word, 
or the Senator from Delaware, or my colleague, 
or any one else. 1 was recognized immediately 
by the Chair, afier the vote, and that bill was taken 
up; and every effort that was made by the Sena- 
tors upon the other side, wasan interruption made 
while I was entitled to the floor, and f protested 
against it, repeatedly called the gentlemen to order, 
and called upon the Chair to enforce the rules, 
and inquired if I was not entitled to the floor. 

Mr. RICHARDSON. Mr. President 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois give way to his colleague? 

Mr. TRUMBULL. Ifhe wishes to ask mea 
question I will. , 

Mr. RIGHARDSON. [I wish to make a sim- 
ple statement. I did not interrupt my colleague, 
Lutentered the motion to reconsider subsequently. 

Mr. TRUMBULL. I will answer that. My 
colleague could not enter any such motion to re- 
consider, and I will state why. The other Sen-: 
ators who sought the floor and made statements 
were out of order, and of course no motion that 
they made could be received while I was entitled 
to the floor. Now, sir, I am willing to say, and 
do say in my place, that while in ordinary cases, 
and where Senators on both sides of the Chamber 
were considering a bill with a view to perfect it 
or defeat it, and without any object by resorting 


the Senate, E would, as a matter of courtesy, go 
very far to allow a bill to be reconsidered, to allow 
a Senator to take his own time in regard to speak- 
ing; yet, when Senators resort to parliamentary 
tactics, to motions for delay, and for no other 
purpose than for delay, as was manifest through 
the hours of last night, I will hold them to the 
strict parliamentary law. ‘ Let bhim who takes 
the sword perish by the sword.” Although, in 
an ordinary case, the Senator from Delaware hav- 
ing yielded the floor in order that his friend from 
Kentucky might make a motion, E would, though 
some Senators got the floor before him, be dis- 
posed to yield to the Senator from Delaware, by 
parliamentary law the Senator from Delaware had 
no right, and ft was not in his power to yield the 
floor for any purpose but to give it up. When 
he sat down, except by the courtesy of the Sen- 
ate, he had no more right to the floor than any 
other Senator in this Chamber, and it has been 
repeatedly decided here that you cannot give up 
the floor on conditions. The surrender of the 
floor is absolute, and it is only as a matter of favor 
and courtesy that a Senator is sometimes allowed 
to give up the floor temporarily, as we pass bills 
by unanimous constant when some other subject 
is pending before the Senate. "But they are in no 
condition to ask favors, sir. Motion after motion | 
was made here last night vy the Senator from | 
Kentucky, by both the Senators from Delaware, | 
and by my colleague, to lay on the table, to post- 
pone indefinitely, to adjourn, to adjourn, to ad- 
journ, and to adjourn again, and the yeas and | 
nays called on each occasion; vote after vote was 
taken through the night on motions to adjourn. 
Senators occupying the floor would give way to 
other Senators in order to make this motion to |! 
adjourn. There were but four or five Senators in 
this combination. Four or five, f believe, was the 
extent of their votes on these dilatory motions. 

is it to be expected that the representatives of 
the States of this Union, in this time of our coun- | 
try’s trial, when the foundations of the Republic | 
are being shaken, would on an important ques- i 
tion allow the wheels of legislation to stop, im- į 
portant measures to be defeated by the factious 
opposition ofless than a tenth part of the members |; 
of the Senate? Sir, codld we answer to our con- 
stituents if we had allowed, through courtesy or 
any other claim, except that of strict rigbt, the | 
defeat of an important measure by such tacticsas 
these? Therefore, I say, sir, although the Senator. | 
from Delaware may have intended to get the floor |! 
ang continue his speech, he did not get the floor ‘i 
again. The question was put; the question was || 
decided; a motion was interposed to take up an- |} 
other bill; and that motion prevailed before the į: 
Senator from Delaware or the Senator from Ken- 
tucky attempted to address the Cheir. 

But, sir, itis said by one of the Senators from 
Delaware that his colleague took an appeal. Sir, 
he could take no appeal. ‘The Chair did not recog- 
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nize his appeal. "The Chai uthori 
-recognize his appeal., W ause, before t 
attempttotakeanappeal was made, another mea 
ure had come before the Senate and was. uh 
consideration, to wit, H@use bill No. 599; 
eguld not appeal from a decision which ha 
pired after the subject had passed away,.an 
Presiding. Officer very properly refused to enté 
tain any such motion, and the Journal vety prop- 

y refuses to show any such motion. | ~ 

But, says my colleague, “I moved to recon- 
sider.” Well, let me tell my colleague he had no 
right to move to reconsider. Did he vote for this 
blil? He does not pretend that he did. [know 
not whether he was in his seat atthe time it passed; 
He may have been in the Chamber; but is it nòt 
a well-settled principle of parliamentary law that 
no person can move to reconsider the vote of-a 
legislative body except he himself has voted with 
the majority? Yes, but said my-colleague last 
night, aod I suppose he will repeat it to-day, 
“where a bill passed without calling the yeas and 
nays, all are presumed to vote in the affirmative, 
and any one may make the motion to reconsider,” 

Mr. RICHARDSON. Mr. President—— 

The PRESIDING OFFICER. Does the Sen- 
ator give way to his colleague? i 

Mr. TRUMBULL. Yes, sir. . 

Mr. RICHARDSON. I said that was the case 
where there was no division, not where there was 
no calling of the yeas and nays, r 

Mr. TRUMBULL. Where there was no divis- 
ion, sys my colleague, (Í stand corrected in that;) 
any person—but I suppose he would confine it 
then to persons present in the body at the time— 
„is permitted to make a motion to reconsider. I 
deny that propoMtion, That is not parliamentary 
law. It is often done as a matter ofmgrace, as a 
matter of favor. Where a bill passes without a 
division, any person in the Senate who was pres- 
ent at the time of the passage of the bill has or- 
dinarily been permitted to enter a motion to recon- 
sider, in order to have the distinct vote of the 
Senate on the question, or to enable a Senator to 
record his vote on the yeas and nays; and, under 
ordinary circumstances, | would have allowed it, 
but not under the circumstances that existed here 
last night. Itis not aright, it is a favor that has 
sometimes been granted in this body and in other 
legislative bodies; but according to the strict rule 
of parliamentary law, no person hasa right to en- 
ter a motion to reconsider unless he voted with 
the majority; and therefore the Chair very prop- 
erly refused to entertain my colleague’s motion, 
and the Journul very properly fails to disclose 
the fact that he attempted to make any such mo- 
tion. 

Now, sir, I believe I have answered all the po- 
sitions that have been taken as to the question of 
reconsideration, as to the appeal, as to the right 
of the Chair and the duty of the Chair to put the 
question on the bill. The Chair decided the bill 
carried, Another measure was taken up. It was 
too late then to call for a division. The Senator 
from Delaware had lost his right to the floor by 
yielding it, and the bill had been passed, and the 
floor had been assigned to another, and another. 
subject-matter had been brought to the consider- 
ation of the Senate before he attempted to regain 
the floor. 

This, sir, I believe to be the accurate statement” 
of the facts which occurred last night, and f am 
willing to abide by them. fam willing that the 
country should know them, and I for one am will- 
ing to take the responsibility here and every- 
where of my action upon that occasion, and Lavow 
that I show no courtesy, and nothing but strict 
right, to a faction of less than one fourth of this , 
body that is endeavoring to thwart the important 


| legislation of the country. 


Mr. RICHARDSON. Mr. President, my col- 
league, in his anxiety to arraign gentlemen on this 
side, has not looked to the Journal for his state- 
ments. He says that gentlemen upon this side 
made a number of dilatory motions, and that, 
among the others I did the same thing, If the 
Senator will look at the Journal, he will find that 
during the progress of the discussion on this bill 
I made but a single motion. 

Mr. TRUMBULL. I havea minute from the 
Clerk stating how many motions to adjourn— 
which I treat as dilatory motions—-were made, 
and who made them. My colleague moved at 
least one of them, 
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Mr. RICHARDSON. _1 moved one motion to 

“adjourn; that was all. If my colleague had con- 
fried himselfto the statement ofthe Clerk, Ishould 
hot have deemed it to ge my duty to call the at- 
tention of the Senate to the fact; but my colleague 
jn his anxiety drew upon his imagination for facts 
that the Journal did not furnish. |. 

‘Mr. TRUMBULL. Notatall. My colleague 
will excuse me. I did not'state that he made all 
the motions to adjourn. I sajd that motions waè 
made to adjourn, and other dilatory motions, and 
he was participating. My colleague is too good 
a lawyer not to know that when a conspiracy 
éxists, all who take part in it are responsible for 
each one of the acts. I do not charge a conspir- 
acy in a criminal sense; a combination, perhaps, 
Would be a better term. When a combination 
éxists to accomplish a given purpose, every one 

“taking part in that combination is responsible for 

every blow struck by any one engaged init. 

“Mr. RICHARDSON. And i assume, Mr. 
President, whatever responsibility attaches to me 
here or elsewhere. 

Mr. BAYARD. Mr. President, it may savor 
of presumption to controvert any position of par- 
liamentary law laid down by so distinguished an } 
authority as the honorable Senator from Hlinois, 
[Mr. TRumpuxt,] but I beg leave, notwithstand- 
ing, to differ from him as to some of his statements 
in reference to that subject as understood in the 
Senate of the United States. Ihave been a mem- 
ber of the body for twelve years, [suppose that, 
by the law of reason and propricty, the usage of 
the body constitutes the unwritten law of the body. 
There arc many things that oceur every day that 
are nag provided for by your written rules. Ale 
though the honorable Sasa tells usin the most 
ex cathedr manner that a Senator who yields the 
floor for a motion to adjourn bas no right to it, | 
say that is not the usage of the Senate. [tis not, 
therefore, in my belief and judgment, the rule of 
the Senate. Every day it constantly occurs that, 
either for a motion to adjourn or for some other 
temporary purpose, a request is made to a Sena- 
tor to yield the floor as an act of courtesy, and 
the usage of the Senate invariably entitles him to 
the floor on the same question, unless otherwise 
disposed of; and the Chair always, afler the re- 
marks which intervene, or the motion which in- 
tervenes, when the floor is yielded temporarily, 
addresses itself to the member who occupied the 
floor when the special purpose for which be yielded 
it has been accomplished. That is the practice of 
the Senate, and has been the practice of the Sen- 
ate since I have been a member of the body, and 
it had never been broken in upon before. 

Thinking that that was so, when I yielded the 
floor for the purpose of allowing a motion to ad- 
journ to be made, l never fora moment supposed 
that Llost my right to the floor. [supposed that 
I retained my right according to the usage of the 
body, which L consider the unwritten law of the | 
body, and there could be no right to putany other 
motion without the Chair first addressing himself ! 
to me as the Senator from Delaware, as you do 
when the President’s message or anything else is 
delivered, after any interruption to the existing 
speaker. That is the view which l take of the 
law of the Senate arising from the usage of the 
Senate. We have no written rule on the subject. 
In the House of Representatives they may have 
a different rule; they have a great many rules 
there that never obtained in this body. 

But, sir, let me say another word. ‘The hon- 
orable Senator says also that there is no right on 
the partof his colleague to move a reconsideration, 
because he was notin favor of this billand did not 
vote forit. Now, sir, I hold it to be certain that 
in legal contemplation, according to the numerous 

cases which have occurred in the Senate, where 
there is no division, any member may move to re- 
consider within thetime thatthe rule allows. That 
has been the settled practice of the body, and no 
objection could be entertained to such a motion. 
"The vote must be considered technically and le- 
gally as unanimous where there is no division 
called for, and on that basisit is thatany Senator 
may move fora reconsideration where no division 
has taken place or no yeas and nays have been 
called. It is on these two points that I differ from 
the honorable Senator from Hlinois ;but I beg leave 
to assure him in entire good faith thatif | had sup- 
posed thig question of my right to the floor last 
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night tahe a question ofeourtesy, Lneither abould ! 


The PRESIDING OFFICER, (Mr. Foster.) 
The question is, “Shall the Journal of yesterday 
as read stand as the correct record, or shall it be’ 
altered ?”? ; 

Mr. RICHARDSON. . I desire to say but a 
single word in reference to the motion that I 
thought I had entered last night. I made the motion 
to reconsider the vote by which the Senaté con- 
curred in the report of the committee of conference. 
Some controversy took place between the Senator 
from lowa [Mr. Grimes] and myself in reference 
to my right to do so without avowing that I had 
voted in the affirmative; I assuming then, as Í do 
now, that where there is no division, and where 
‘the yeasand nays are not called, any Senator has 
the right to move to reconsider. ithout any 
experience in this body, | have understood that 
that has been the uniform practice which has be- 
come the law of the Senate. 1 did not know that 
it had ever been questioned here; if it had been, 
I certainly should not have placed myself in the 
position of moving to reconsider unless I was 
entitled to do so by the practice and therefore the 
law of the body. The motion was made distinctly. 
The Chair made. no decision in reference tomy 
right todo so then; and E was amazed this morn- 
ing at not finding the motion entered on the Jour- 
nal. That is all I have to say in reference to it. 

The PRESIDING OFFICER, The rule of the 
Senate, the first rule, requires that “* the Journal 
of the preceding day shall be read to the end that 
any mistake may be corrected that shall be made 
in the entries.” Under that rule, the Journal be- 
ing read, the Senator from Delaware and the Sen- 
ator from Kentucky make suggestions in regard 
to a correction of the Journal, and the question 
before the Senate is, “Shall the Journal as read 
stand as the correct record of yesterday’s pro- 
ceedings, or shall it be altered in the manner sug- 
| gested by the Senator from Delaware and the Sen- 
ator from Kentucky?” f 

Mr. POWELL. One word. Ihave listened to 
the statements of various Senators about what oc- 
curred here last night, I distinctly stated that I 
did not hear the question put on concurring in the 
report of the committee of conference. I neither 
heard it put in the affirmative norin the negative. 
I did hear some ayes over that way, [indicating 
the Republican side of the Chamber.] The Sen- 
ator from Delaware [Mr. SauisBurv] tells me he 
did not hear them. Ireally thought the ayes were 
on the motion of the Senator from Illinois to take 
upa bill, The Senator from Virginia says he 
heard the question put. Ihave no doubt the Sen- 
ator from Virginia is correct if he asserts that he 
| heard it. As [stated before, I did not hear either 
the affirmative or negative call; but a Senator sug- 
gested to me that he did not think the negative 
was put, and I stated it that way at first. I do 
not wish to do the occupant of the chair any in- 
justice. 

Mr, HICKS. The Senator will allow mea mo- 
iment. Isat by the Senator from Virginia. 
Mr. POWELL. Ido not doubt the word of 
| the Senator from Virginia. I take it as a verity. 
| Mr. HICKS... I voted ‘¢ay,”? and he voted 
sno”? Š 

Mr. POWELL. I take itasa verity, The Sen- 
ator from Virginia says he heard it. [have stated 
that f did not hear it. 1 have no doubt the Sen- 
I thought it was time to adjourn, J made subse- :; ator from Virginia did hear it. Ido not question 
quently, during the time the Senator from Ken- | his word. Neither do [object to the sharp tactics 
tucky was addressing the Senate, one motion to | of the gentlemen on the other side. The Senator 
adjourn. For so doing I assume all the respons- `| from Ilinois says he would extend no courtesy. 
ibility thatattaches to the act. 1 did notsuppose, We expected none at his hands. We ask for 
and never did suppose, during any period of the | none; and the only complaint [ have is with the 
discussion, thatthe final passage of this bill could `i oecupant of the chair; not with gentlemen on the 
be prevented, and I know that that was the gen- | other side. Ido not think the occupant of the 
eral sentiment among those with whom I con- chair treated us fairly; [thought he ought to have 
versed on the subject. f was extremely anxious | put the vote distinctly. He ought to have notified 
to record my vote against.the passage of the bill, . the Senator from Delaware after the motion to ad- 
or rather the adoption of the report of the com- | journ had been defeated. Then, when the Senator 
mittee of conference; and [ staid here until five | from Delaware tookan appeal, the occupant of the 
o'clock, until the Senate finally adjourned, for the | chair did not put the question, and did not notice 
eas of recording my vote against an act which | him at all, When the Senator from Illinois [Mr. 

honestly believe was in principle subversive of | Ricnarpsox] moved to reconsider, ifthe occupant 
the right of the citizen, and which would prove `| of the chair said one word to him as to whether 
go in practice. I wish the statement not to go || he was in or out of order, I did not hear it. He 
out hereafter that the bill passed the Senate by a | made no such response to the Senator from Dela- 
unanimous vote, or without opposition, simply | ware. That is the ground of my complaint. 
because it passed under the circumstances which The Senator from Hlinojs (Mr. Paumpoue] talks 
have been described. about responsibility. J tell him plainly my object 

Mr. LATHAM. Js anything pending before `! was to defeat that bill—L have uo concealments 
the Senate? : | abont it—and I would have resorted to every par- 


i 
have expected nor made any requeston that point 
of the honorable Senator. 

As I stated before, I now repeat, complications 
will arise in the course of debate on excited ques- 
tions. I have seen them before. I have seen | 
them before the honorable Senator became a mem- 
ber of this body, when the party to which he now 
belongs consisted of some six, seven, or eight. 
members at most, when motions were made day 
after day of amendments which were notexpected 
to be carried, simply for the purpose of delay on 
bills that were before the Senate; and though that 
was done when there wasgreatexcitement, | never 
saw the then majority of the Senate attempt to 
deprive a Senator of the floor when he was enti- 
ed to it under its usage. You may reverse that 
practice; af majority may so determine. 

I come back, then, to what I consider advisa- 
ble in the present case. Each party, on each side 
of the Chamber, has different views as to what 
the action was, and what the action ought to have 
been, also; because it is very evident that if the 
statement of facts on the other side were taken to 
be true, it would be the easiest matter in the world 
for the Presiding Officer to cut off any member 
from a vote, and also to put a question, turning 
his face towards one side of the Chamber so that 
no one on the other side could hear what the ques- 
tion put was, and then decide it after taking the 
afirmative vote, and without waiting to take the 
negative vote, or giving even an opportunity to 
call for a division. Something very like that oc- 
curred lastnight, Then, further, if a Presiding 
Officer chose, he might refuse to recognize a mem- 
ber who rose afier the yeas and nays had been or- 
dered, and looking to the Clerk direct him to go 
on calling the roll; and when the first name was 
called he might rule a person out of order who 
rose to address the Senate, though he had been 
standing and calling the attention of the Chair for 
some time; butthe Chair might reply that he had 
not noticed the honorable Senator. All these 
things may be done in a deliberative body; but 
they would be gross violations of the rights of the 
minority, and they might notbe able to reach them 
if a majority chose to sustain such a course. i 
think always it is better-to adjust these things 
without prejudice to the views of either side where 
it can be done. I therefore renew the suggestion 
L made, that the motion for reconsideration be | 
now generally assented to—unanimously, if you 
please—with the distinct understanding and cn- 
gagement on the part of those who are opposed | 
to this bill that the vote shall be taken without de- | 
hate. Ihave the authority of the honorable Sen- 
ator, my colleague, and the honorable Senator 
from Hlinois, for saying that they assent to that 
settlement. Let the reconsideration be had; and 
then let the vote on the passage of the bill or the i; 
adoption of the report of the committee be taken | 
hy yeas and nays, without any one on our side | 
opening his lips for farther discussion. I hope 
this suggestion will be acted upon. 

Mr. SAULSBURY. I merely wish to make 
one remark. Edid not participate in the debate 
lastnight, I movedan adjournment twice, the first | 
time about half past eleven o’clock, according to | 
my recollection, after the Senator from New Jer- 
sey, [Mr. Waut,] had spoken. The Senate had’. 
been in session twelve and a half hours then, and 
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liamentary weapon to defeatit, because I thought 
the bill deserved being defeated, and I did not think 
I could serve my country so well in any way as 
by defeating it. I have no concealments about it; 
I had none last night. i 

Mr. TRUMBULL. 


_M E did the Senator no in- 
justice, then. 


Mr. POWELL. famaware youdid not. Now, | 


Mr. President, having ‘said this much, having 
stated the facts as faras I know, the honorable 
Senator from Delaware was authorized to make 
the statement he-has made, that if you reconsider 
the vote we are ready to let the question be taken 
without debate. Ofcourse I stand by that agree- 
ment; and-in order to accommodate the matter in 
that way, if that is the feeling, I will withdraw 
the motion to amend the Journal and let the vote 
be put at once. 

Thé PRESIDING OFFICER. The Senator 
from Delaware first made the motion to amend 
the Journal. 

Mr.SAULSBURY. I willagree tothe arrange- 


ment proposed, so that we may have an opportu- | 


nity to record our votes; if not, my colleague can 
prosecute the appeal if he sees proper. I do not 
propose to have any further connection on the 
record with the matter. I only made the motion 
because I did not see my colleague in the Cham- 
ber at the time, and I thought, perhaps, he would 
like to have his appeal on the Journal. 

Mr. BAYARD. I move, then, to reconsider 
the vote by which the report of the committee of 
conference was adopted, with the assurance on 
my part that my lips shall not be opened except 
to answer to my name when the vote istaken by 
yeas and nays. . 

The PRESIDINGOFFICER, The Chair first 
wishes to understand the position in which the 

uestion stands. Does the Chair understand the 

enator from Kentucky and the Senator from 
Delaware as withdrawing any motion or sugges- 
tion to amend the Journal? 

Mr. SAULSBURY. [| withdraw my motion. 

Mr. BAYARD. The motion to correct the 
Journal has been withdrawn. 

The PRESIDING OFFICER. The Chair was 
asking if it was withdrawn, 

Mr. BAYARD. My colleague stated expressly 
that he withdrew it, at the close of the remarks 
which he made. 

Mr. SAULSBURY. I withdrew it with a view 
that those of us who did not hear what was said 
by the Chair last night should have an opporta- 
nity to enter our votes upon the record. I heard 
no vote upon the question of agreeing to the report 
of the committee of conference. 

The PRESIDING OFFICER. The Chair un- 
derstands, then, that the motion to amend the 
Journal ig withdrawn, 

Mr. TRUMBULL. I do not desire any mis- 
understanding to grow out of the remark of the 
Senator from Delaware. I should have no sort 
of objection to Senators being permitted to record 
their votes upon this question; I certainly have 
no objection; but I do not see how it can be done. 
As I listened this morning to the announcement 
of the enrolled biils signed by the Presiding Ofi- 
cer, among them was this very bill, if I recollect 
rightly; and that being the case, we cannot now 
reconsider it, it seemsto me, The bill hasalready 
been signed. As an individual, I should certainly 
have no objection to the Senators recording their 
votes on the bil; but having accomplished that 
object by stating their views, there can be no mis- 
apprehension on that point. They have stated 


their opinions and how they would have voted. | 


That is sofficient. If there were any way to re- 

- consider the bill properly, for the mere purpose 

of allowing the vote to be recorded, I shéuld cer- 

tainly have no objection to it myself, but I do not 
see how it can be done. 

Mr. POMEROY. | wish to make a single state- 


ment in reference to what was said by the Sena- | 


tor from Kentucky. I recollect distinctly trat 
the first time he moved the adjournment while 
the Senator from Delaware was making remarks, 


he did say that the Senator from Delaware sub- | 


mitted to the motion to adjourn, and suspended 
his remarks for that purpose. That motion was 
put, and decided in the negative; the Senate would 
not adjourn. The Senator from Delaware then 
resumed his remarks, as I supposed he had a 
right to do; but at the time the adjournment was 
moved atthe late hour there was some confusion, 


| supposed I stated the question distinctly. The 


| ment. 


j lowa [Mr. Harran] called me to order, stating 


and I did not hear the Senator from Kentucky 
say that the Senator from Delaware yielded the 
floor for any purpose. I noticed thathe had some 
conversation with the Senator from Delaware; 
and then the Senator from Kentucky moved that 
the Senate adjourn. Occupying the chair at that 
time, I did not understand that the Senator from 
Delaware yielded the floor for any specific pur- 
pose. I put the motion; it was decided that the 
Senate would not adjourn, I then immediately, 
as Í supposed was my duty, called for the vote 
on the main question, which was upon concurring 
in the report of the committee of conference. | 


Senator from Ohio, not now in his seat, [Mr. 
Suerman,] remarked to me this morning that he 
heard both the affirmative and the negative pat 
distinctly, and he was in the lobby; not inside of 
the Senate Chamber at all. f myself heard re- 
sponses from both sides, both in the affirmative 
and negative; Í thought the majority was in the 
affirmative, and I so declared it, and that the re- 
port was concurred in. The first Senator that 
rose then Í recognized; and that was the Senator 
from Illinois, [Mr. TRoMBULL. ] I put the mo- 
tion that he made. That motion was carried. 
After that several Senators rose, the Senator from 
IHinois continuing on the floor. I asked the Sena- 
tor from Illinois ifhe yielded the floor. He said not; 
and I could not, in that view of the case, until he 
did yield the floor, entertain the motion of any 
other Senator. I should have been glad to extend 
any courtesy in the world; but I thought L did 
what the rules of the body required me to do. 

Mr. POWELL 

The PRESIDING OFFICER. The Chair will 
remark that there is now no question before the 
Senate. The business regularly before the Senate 
is the unfinished business of yesterday, 

Mr. SAULSBURY. The Chair having re- 
marked that there is nothing before the Senate, I 
wish to suggest that I stated that, with a view of 
entering into this arrangement, I would withdraw 
my motion. Now I make this suggestion to our 
friends on the other side: let the question be put 
to the Senate on correcting the Journal, and those 
who are in favor of correcting the Journal will be 
understood as those who would have voted against 
agrecing to the conference report. 

Mr. TRUMBULL. [have no objection to that. 

Mr. SAULSBURY. That will be satisfactory 
to me, 

The PRESIDING OFFICER. There is now 
no question before the Senate, except the unfin- 
ished business of yesterday. 

Mr. SAULSBURY. I make that motion. 

The PRESIDING OFFICER. Will the Sena: | 
top repeat his motion? 

r. SAULSBURY. I make the motion to cor- 
rect the Journal in reference to the statement 

Mr. GRIMES. in order that Senators may 
have an ample opportunity to put themselves on 
record on this subject, | move to reconsider the 
vote on the report. I voted in the affirmative. 

Mr. BAYARD. I have madc a motion to re- 
consider. 

The PRESIDING OFFICER. No mation to 
reconsider the bill which the Senate passed this 
morning at five o’clock is now in order, for the rea- 
son that the bill has passed from the possession 
of the Senate. Tt is not now in the hands of the 
Senate, and no motion to reconsider can therefore 
be entertained. 

Mr. POWELL. The motion of the Senator ! 
from Delaware, to correct the Journal, is pending, | 
and I will say a word in response to the Senator 
from Kansas. The Senator is in error in his state- 
He says that he heard me say distinctly, 
when I made the motion to adjourn first, that I 
did it at the instance of the Senator from Dela- 
ware, he yielding the floor for that purpose; but į 
he says that afterwards the Senator from Dela- 
ware proceeded with his remarks. In that: the 
Senator from Kansas is mistaken. When I made 
the motion at the instance of the Senator from | 
Delaware, he retained his positon standing. As | 
we were aboutdividing upon it, the Senator from 


— — 


that another Senator was on the floor. I stated 
that the Senator from Delaware had yielded the 
floor for the purpose of my making the motion to 
adjourn. The Senator then said that it was outof 
order because the Senator from Delaware was 


i 
i 
i 
! 
| 
H 
i 
fi 
standing, and had not resumed his seat. I then | 
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said to the Senator from Delaware, ‘ take your 
seat; and thereupon I madé the motion again, 
stating that I did it with the consent of the Senat 
tor from Delaware, he yielding for that purp 
The Senator from Déelaware did not spea 
after I had made the first motion until’ 
second: These are the facts. Bat 
Mr. POMEROY. The Senator will allow m 
say that what | had reference to was when th 
was a call for the yeas and nays. ca 
Mr. POWELL. I made two motions to ad- 
journ while the Senator from’ Delaware was eds 
titled to the floor, but they were made’ almost 
simultaneously. I was amazed last night when 
I demanded of the Senator from Kansas, then’ in 


i the chagy, if I had not distinctly said that f madé 


the motion at the instance of the Senator from 
Delaware in order that he might finish his remarks 
afterwards, and he replied that he did not hear me 
say so. Thatis alll wish to say. The Senator 
is in error about the matter of time. 1 made the 
motions together. When I first made the motion 
I was called to order by the Senator from lowa; 
and then, as soon as the Senator from Delaware. 


took his seat, I restated the motion. , 

Mr. BAYARD. I understand the Chair to 
decide that a motion to reconsider is not in order; 
because the bill has been signed. To what ex- 
tent it has been signed I do not know. The bill 
originated in the House of Representatives, I be- 
lieve, was amended in the Senate, and there was 
finally a report of a committee of conference. 
Has the enrolled bill been signed by the Presid- 
ing Officers of both bodies? Has it passed from’ 
beyond the custody of the two Houses? If not, 
then, though the mation to reconsider may not bë 
in order until the bill is here, | have a right to 
make a motion that the House of Representatives 
be requested to return the bill to the Senate for 
the purpose of reconsideration, Such motians 
have been repeatedly made; and as the object is 
not delay, but simply to take a vote on the bill, 
unless it is in the hands of the President and has 
been signed by him, when it would be too late, I 
do make the motion that, if the bill is in the pos- 
session of the other House, a message be sent to 
the House requesting the return of the bill in or- 
der to have a reconsideration; and then when we 
have itin the custody of the Senate we can re- 
consider, if we see fit. fdo not know what the 
exact state of facts in regard to this bill is now. 
It was only passed at five o’clock this morning; 
and I suppose it can hardly yet have been signed 
by the President of the United States, and prob- 
ably has not been laid before him, 

Mr. DOOLITTLE. LI understand the motion 
of the Senator from Delaware [Mr. Sautspury] is 
the motion pending, which is a motion to correct 
the Journal, and on that I believe it is understood 
that those who are opposed to the bill desire to be 
permitted to record their vate by yeasand nays that 
they may in that way put on record their votes 
against the bill, Regarding that as a test vote on 
the bill, and with a view to havea vote, and to 
put an end to this discussion, I ask for the yeas 
and nays on the motion to correct the Journal, 

The PRESIDING OFFICER. In order that 
there may be a moton intelligibly made to correct 
the Journal, ifa vote is to be taken upon it, the 
Chair would suggest that the motion must be tn 
writing, in order thatif the motion should prevail, 
the Secretary may know how to amend the Jour- 
nal. The Senator from Delaware, therefore, will 
be good enough to reduce to writing the correc- 


tion which he desires to have made in the Jour- 


nal; then the vote can be taken understandingly: 
it cannot be otherwise. 

Mr. SAULSBURY. I will state to the Chair 
that as my colleague prefers his own motion, I 
will withdraw my motion. 

Mr. BAYARD. My motion is that the Senate 
send to the House of Representatives a message 
requesting the return of the report of the com- 
mittee of conference to the Senate, for the purpose 
of allowing a motion to reconsider to be made. 

Mr. SUMNER. That will raise the same ques- 
tion, and we can vote on that. 

Mr. DOOLITTLE. I suggest that on the mo- 
tionnow submiued by the Senator from Delaware, 
a test vote may be taken on the bill, and there- 
fore Lask for the yeas and nays on his motion. 

‘The PRESIDING OFFICER. Itis moved and 
seconded that a message be sent to the House of 
Representatives requesting the return of the bill 


494 


March 3, 


THE CONGRESSIONAL- GLOBE. 


indicated by the Senator from Delaware, and upon 
that question the yeas and nays are demanded. 

Mr. BAYARD. If the Senate prefer to decide 
the case on a question which really-is not direct, 
T of course cannot interpose any objection, if that 
is the will of the majority; but I should greatly 

refer,and I.see no difficulty to arise from it, to 
nave the bill returned here, and then let us vote on 
the motion to reconsider. The Senate then can 
refuse the reconsideration if they please, and that 
will be a direct determination that the bill shall 
stand. Let the bill be sent for, and when it comes 
here you can refuse to reconsider. “It is merely 
sending a messenger to get the bill, and then the 
motion to reconsider may be made the test ques- 
tion. That strikes me as the proper modt. 

Me. DOOLITTLE. So faras I know,no one 
who would be entitled to enter the motion to re- 
consider is disposed to enter that motion; and 
therefore, the only way in which you can take the 
vote will be on the motion of the Senator from 
Delaware now, to send to the House of Repre- 
sentatives to bring the bill back. 

Mr. BAYARD. Bills have been repeatedly sent 
for when they have gone into the possession of 
the other House, and they have been sent for even 
to the President before he has signed them, and 
been returned for the purpose of correction. There 
can be no difficulty on the subject of our right to 
do that. Then when the bill comes back into the 
custody and possession of the Senate, the motion 
for reconsideration is always in order, if made by 
the second day. 

Mr, DOOLILTLE. The Senator from Dela- 
ware is right in saying that we have the power to 
send for the bill, to bring it back again, if we have 
the mind to do so; but-we have not the mind, and 
on that question we will take the yeas and nays. 
I ask for the yeas and nays on it once more. 

The PRESIDING OFFICER. The motion is, 
that a message be sent to the House of Repre- 
sentatives to request the return of the bill indi- 
cated by the Senator from Delaware. Upon that 
question the yeas and nays are demanded, 

The yeas and nays were ordered. 

Mr. ANTHONY. 1 understand that the bill 
is not in the possession of the House of Repre- 
sentatives, but it has been signed by the Presiding 
Officers of both Houses, and gone to the President 
of the United States. 

The PRESIDING OFFICER. The motion 
made by the Senator from Delaware is in order. 

Mr. HARLAN. lam not willing that the 
statement made by the Senator from Delaware 
shall go undisputed, f remember that in the case 
of the passage of a bill for the relief of Anson 
Dart, when Mr. Breckinridge was the Presiding 
Officer of this body, [made a motion to reconsider 
the vote by which it was passed, and I was in- 
formed by the Chair that the bilkhad been signed 
by the President of the Senate and sent to the 
House of Representatives. l then moved that 
the bill be sent for, and on a distinet appeal to the 
Chair for adecision of the right to send for the 
bill after it had been signed by the President of 
the Senate, it was decided by the Chair and as- 
sented to by the Senate, that it had passed from 
the control of the body, and that the only way to 
reach the object [ had in view was to introduce a 
new bill to repeal the one that had been thus dis- 
posed of. So that is one case, at least, in oppo- 
sition to the statement made by the Senator from 
Delaware, which was acquiesced in by the Sen- 
ator from Wisconsin, The Chair then decided 
distinctly that the bill had passed from the cus- 
tody of the body, that we had no longer control 
over it, and that my object could then only be 
reached by the introduction of a new bill to repeal 
the one which had been passed and received the 
signature of the Presiding Officer of the body. In 
this case, I understand the bill has been signed 
by the President of the Senate and by the Speaker 
of the Flouse of Representatives, and it is conse- 
quently no longer under the control of either 
body. Itissupposed to be in the custody of the 
President of the United States. 

Mr. DOOLITTLE. I do not desire to raise 
the legal question whether the Senator from Lowa 
is right technically on that point or not. Iam 
inclined to think he is wrong. Iam inelined to 
think that until the enrollment of the bill has been 
announced in this body and it has passed this 
body, we have a way of controlling it. But that 
is no matter, I shall vote with the Senator. 


Mr. HARLAN.. The Senator will not say I 
am wrong as to the citation 1 made. 

Mr. DOOLITTLE. Not as to the fact, but I 
think the Senate decided wrong. Mr. President, 
let us cometo the yeas and nays on this question. 
I shall vote with the Senator from lowa. 

The PRESIDING OFFICER, The motion is 
that the Senate send a motion. to the House of 
Representatives requesting the return of the bill 
indicated by the Senator from Delaware, and the 
Senate have decided. that the question shall be 
taken by*yeas and nays. Those who are in favor 
of the motion, which is that a message be sent, 
when their names are called will answer *‘ yea;’’ 
those opposed to that motion will answer “nay.” 
The Secretary will call the yoll. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 25; as follows: 

YEAS~—Messrs. Bayard, Carlile, Davis, Henderson, j 
Latham, Nesmith, Powell, Rice, Richardson, Saulsbury, 
Turpie, Willey, and Wilson of Missouri—13. 

NAYS—Messrs. Anthony, Chandler, Clark, Dixon, Doo- 
little, Foster, Grimes, Harlan, Harris, Hicks, Howard, 
Howe, King, Lane of Indiana, Lane of Kansas, Morrill, 
Pomeroy, Sherman, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson of Massachusetts—25, 


So the motion was not agreed to. 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE presented a petition of citi- 
zens of Wisconsin, praying for the enactment of 
a general bankrupt law; which was ordered to lie 
on the table. 

He also presented a memorial of the Legisla- 
ture of the State of Wisconsin, praying for the 
establishment.of a mail route from Lone Rock to 
Richland Center, in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. 

He also presented a memorial of the Legisla- 
ture of the State of Wisconsin, praying for the 
establishment of a mail route from Wantoma to 
Grand Rapids, in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. 


REPORTS FROM COMMITTEES. 


Mr. DOOLITTLE, from the Committee on 
Indian Affairs, asked to be discharged from the 
further consideration of the letter of the Secretary 
of the Interior, in relation to the outstanding lHa- 
bilities for the Indian service in Oregonand Wash- 
ington Territory, communicated January 22, 1863, 
and the letter of the Secretary of the Interior in 
relation to an appropriation for the benefit of the 
Indians in Utah, and the appointment of special 
agents for the Chippewas of the North, and for the 
Upper Missouri Indians; which was agreed to. 

Mr. DOOLITTLE, from the Committee en 
Indian Affairs, asked to be discharged from the 
further consideration of the bill (8. No. 416) for 
the relief of persons for damages sustained by 
reason of depredations and injuries by certain | 
bands of Sioux Indians; which was agreed to. 

He also, from the same committee, to whom 
was recommitted the bill (S. No. 314) for the re- 
lef of the Wyandott Indians, agreeably to certain 
treaty stipulations, reported it without amend- 
ment. 

Mr. GRIMES, The Committee on Naval Af- 
fairs, to whom were referred many petitions and 
memorials, too numerous to wention specifically, 
from naval officers who were not recommended 
for promotion by theadvisory board, have directed 
me to report them back, and to move that the com- 
mittee be discharged from their further considera- 
tion. 

The motion was agreed to. 


Mr. GRIMES, There were various memorials 
in relation to letters of marque, prizes, and various 
other subjects, referred to the committee. They 
ask to be discharged from their further considera- 
tion. 

The motion was agreed to. 


TRANSPORTS FOR THE BANKS EXPEDITION. 
Mr. CLARK. The Committee to Audit and | 


Control the Contingent Expenses of the Senate 
have directed me to report back a resolution re- | 
ferred to them in regard to the pay of a stenogra 
pher for the special committee on the transports | 
of the Banks expedition. lask that itbe put upon | 
its passage. 


only be received by unanimous consent; the order | 


The PRESIDING OFFICER. The report can | 


of the day having been for a time displaced bya 
privileged question now comes up. : 

Mr. TRUMBULL. Let us pass that bill; we 
can get it out of the way in five minutes. 

Mr. CLARK. This will pass in a moment. 

Mr. TRUMBULL. I make no objection, then, 

The PRESIDING OFFICER. The report will 
be received by unanimous consent. 

The resolution was read the third time, and 
passed, as follows: 

Resolved, That there be paid out of the contingent fund 
of the Senate to the stenographer employed by the special 
committee to investigate the chartering of vessels for the 


Banks expedition, pay for his services at the same rate as 
the reporters of tlie Congressional Globe are allowed. 


SAN FRANCISCO MINT AND CUSTOM-HOUSE. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be instructed 
to communicate to the Senate, on the first Monday in De- 
cember next, what steps he has taken, if any, to investigate 
alleged abuses in the custom-house and mint at San Fran- 
cisco, and other public offices connected with his Depart- 
ment on the Pacific coast; and to transmit a copy of any 
report made to him, relating thereto, by the special agent 
of the Treasury Department. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Private Secretary, 
announced that the President of the United States 
nad this day approved and signed the Following 
bills: 

A bill (S. No. 492) to amend the laws relating 
to the Post Office Department; : ; 

A bill (S. No. 511) for enrolling and calling out 
the national forces, and for other purposes; and 

A bill (S. No. 512) to disapprove of the twenty- 
sixth section of the act of the Legislative Assem- 
bly of the Territory of Nevada, and for other 
purposes. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which there- 
upon received the signature of the President pro 
tempore: 

A.bill (S. No. 208) granting lands to the States 
of Michigan and Wisconsin, to aid in the con- 
struction of a military road from Fort Wilkins, 
Copper Uarbor, Keewenaw county, in the State 
of Michigan, to Fort Howard, Green bay, in the 
State of Wisconsin; 

A bill (S. No. 494) to give greater efficiency to 
the judicial system of the United States; and 

A joint resolution (S. No. 131) to facilitate the 
pan nae the sick and wounded soldiers in the 

ospitals and convalescent camps. 


DEEDS OF PUBLIC SQUARES. 
The PRESIDING OFFICER, (Mr. Foster.) 


The business before the Senate is the unfinished 
business of yesterday, being House bill No. 599, 
relating to the validity of deeds of public squares 
and lots in the city of Washington, which isnow 
before the Senate as in Committee of the Whole. 
The bill will be read. 

The Secretary read the bill. It proposes to 
declare that all deeds or conveyances heretofore 
made, and all that may hereafter be made, in pur- 
suance of Jaw, of squares or lots of public land in 
the city of Washington, by the Commissioner of 
Public Buildings, or any other authorized officer, 
shall be deemed valid in law, notwithstanding that 
they have not been, or may not be, acknowledged 
by the Commissioner or other authorized officer 
before such judicial officers as deeds of real prop- 


| erty made between individuals are required by 


law to be acknowledged. 

The bill had been reported from the Committee 
on the Judiciary with amendments. The first 
amendment was in lines three and four, after the 
word “that,” to strike out ‘all deeds or convey- 
ances heretofore made, and allthat may hereafter 
be made,’’ and to insert in lieu thereof, ‘no deed 
or conveyance heretofore made.” 

The amendment was agreed to. 

The next amendment was in line eight, to strike 
out the word ‘valid ” and insert “ invalid.” 

The amendment was agreed to. 

The next amendment was in line eight, after 
the word “law,” to strike out “and are hereby 
declared valid, notwithstanding that they have not 


+ 
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been, or may not be, acknowledged,” and insert 
“ for the want of an acknowledgment.” 
The amendment was agreed to. 


The bill, as amended, provides: 


That no deed or conveyance heretofore made, in pursu- 
ance of law, of squares or lots of public tand in the city of 
Washington, by the Commissioner of Public Buildings, or 
any other anthorized officer, shall, be deemed invalid in law 
for the want of an acknowledgment by said Commissioner 
or other authorized officer before such judicial officers as 
deeds of real property made between individuals are rc- 
quired by law tu be acknowledged. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed. 

_MODIFICATION OF THE TARIFF. 


Mr. LATHAM. I move that the Senate pro- 
ceed to the consideration of House joint resolu- 
tion No. 145. 

Mr. FESSENDEN. I wish the Senator would 
defer that, as | am anxious to pass a little tariff 
bill that has come from the House of Representa- 
tives. [think it will only take the time occupied 
in reading it. 

Mr. LATHAM. Very well. 

Mr. FESSENDEN. I report the bill back from 
the Committee on Finance with a recommenda- 
tion that it passyand I ask that it may be consid- 
ered now. It makes some necessary alterations 
in the tariff bill. The committee report the bill 
without amendment. 

There being no objection, the bill (H. R. No. 

779) to modify existing laws imposing duties on 
imports, and for other purposes, was considered 
as in Committee of the Whole. 
‘ The bill provides that all goods, wares, and 
merchandise now in the public stores or bonded 
warehouses, on which duties are unpaid, having 
been in bond more than one year, and less than 
three years when the act of July 14, 1862, “in- 
creasing temporarily the duties on imports, and 
for other purposes,” went into effect, may be en- 
tered for consumption, and the bonds canceled 
at any time before the 1st day of June next, on 
payment of the duties at the tates prescribed by 
thatact. Section fourteen of the act of July 14, 
1862, is to be so modified as to allow colton and 
raw silk as reeled from the cocoon of the growth 
or produce of countries beyond the Cape of Good 
Hope, to be exempt from any additional duty, 
when imported from. places this side of the Cape 
of Good Hope, for two years. So much of the 
act of August 18, 1856, ‘to authorize protection 
to be given to citizens of the United States, who 
may discover deposits of gaano,” as prohibits its 
exportation, is to be suspended for two years from 
July 14, 1863, in relation to all persons who have 
complied with the provisions of section two of the 
act of August 18, 1856. The proviso in section 
fifteen of the act of July 14, 1862, is to include 
any ship, vessel, or steamer to or from any port 
or place south of Mexico down to and including 
Aspinwall and Panama. i 

In Jien of the duties now imposed, printing pa- 
per unsized, used for books and newspapers ex- 
clusively, is to pay twenty per cent. ad valorem; 
sublac and sticklac the same as gum shellac; 

olishing powders of all descriptions, Frankfort 
Plack, and wash-blue twenty-five per cent. ad va- 
lorem; petroleum and coal illuminating oil, crade 
and not refined, twenty per cent. ad valorem. 
Hereafter a drawback is to beallowed on foreign 
saltpeter manufactured into gunpowder in the 
United States and exported therefrom, equal in 
amount to the duty on the foreign saltpeter from 
which it shall be manufactured. 

Mr. LATHAM. Thereis one section I should 
like to have the Secretary read again, in relation 
to Aspinwall and Panama, , 

The Secretary read the fourth section of the 
bill. 

Mr. SUMNER. There is a clause I should 
like to have read again; that relating to the paper 
duty. 

The Secretary read section five. 

Mr. FESSENDEN. A Senatorasks me what 
effect the provision will have that was read by the 
suggestion of the Senator from California? The 
act to whieh that section refers provides that ton- 
nage duties shall only be levied once a year from 
vessvls coming from Mexico. This extends it to 
Central America in order to take in the steamers 
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that ply regularly to and from the Isthmus, and 
not impose upon them the burden of paying ton- 
nage duty every trip. , 

The bill was reported to the Senate without i 
amendment, ordered to a third reading, read the 
third time, and passed, ` | 


PROPERTY DEVISED BY CAPTAIN LEVY. 
Mr. FESSENDEN. I wish to introducea joint 


resolution to which nobody will object; it will ex- 
plain itself on being read. It is very necessary to 
pass it immediately. ; 

By unanimous consent, leave was given to in- 
troduce the joint resolution (S. No.137) in relation 
to property devised to the people of the United 
States by Captain Uriah P. Levy, deceased; and 
it was read the first time. It proposes to accept 
the devise and bequest of Captain Levy of his 
Monticello farm in Virginia, and his real estate in 
New York city, in trust, to establish and maintain 
at Monticello an agricultural school for the educa- 
tion of the children of warrant officers of the Navy, 
and to appoint William M. Evarts, Erastus Corn- 
ing, and Lewis B. Woodruff of New York, to- 
receive the property and report their proceedings 
to the next Congress. 

Mr. FESSENDEN. It will be observed that 
this will bequeathes a considerable amount of 
property; itis said to amount to about $300,000, 
including an estate at Monticello, and a consider- 
able estate in the city of New York, to the Gov- 
ernment of the United States. The whole amount 
bequeathed I am told will reach that sum. The 
only question is whether Congress will accept it 
for the purposes therein named. It is for the con- 
sideration of Congress. 1 understand that if the | 
United States refuse to accept it, then it is devised 
to the State of Virginia, and if they refuse to accept 
it, then to somebody else. 

Mr. HARRIS. We must accepta law suit with 
it, I understand the heirs are contesting the va- 
lidity of the will. 

Mr. FESSENDEN. 
eration of the Senate. 

The resolution was read a second time by its 
title, and considered as in Committee of the 
Whole, 

Mr. GRIMES. It seems to me that we are 
hardly possessed of sufficient Knowledge on this 
subject to justify us in assuming this trust. Itis 
an agreement on our part, if we appoint these 
trustees and direct them to take possession of the 
estate in New York, that we will at some time 
establish some sort of a school for the benefit of 
certain beneficiaries on the Monticello estate in 
Virginia. Jt occurs to me that it ought to be con- 
sidered by some committee of this body. We 
ought to know something about it, and I move 
thatitbe referred to the committee on the Library. 
That is an excellent committee, composed of our 
oldest and best members. i 

Mr. FESSENDEN. Iwill simply say thatthe | 
resolution was considered in the room of the Com- ; 
mittee on Finance, being broughtin there by a sub- 
committee who were examining matters, and that ! 
sub-committee consisted of the only members of 
the Committee on the Library, namely, the Sen- 
ator from Vermont, [Mr. CoLLAMER,} and myself, 
so thatit has already been considered by the Com- 
mittee on the Library. Ifitbe now referred back, 
itis very manifest that we can acquire no ipform- 
ation in regard to it at this session of Congress, 
and Senators, therefore, must consider whether 
it is advisable to act now and accept the devise or 
not. Ofcourse it ought to be done in a reasonable 
time if itis to be done at all. 

Mr. LATHAM. I should like to inquire of 
the Senator from Maine whether there is any lim- 
itation as to the time within which the bequest 
must be accepted ? 

Mr. FESSENDEN. All I know about it is 
precisely what appears in the resolution itself. It 
was brought in to the committee by the district 
attorney of New York. We had no time to ex- 
amine it. He said to me that it was believed the 
estate devised would amount to about $300,000. 
I was not aware that there was any litigation 
about it. 

Mr. COLLAMER. I understand that the form ! 
of the devise is this: the property is given first to | 


I submit it to the consid- 


the United States; if not accepted by them, then į; 


to the State of Virginia; and se on. I suppose | 


i 


i! the man died? 
i 
i 


that under such a devise, the United States ought 
to manifest their intention to receive it in some! 


reasonable time... Twilkask- how: long it.is since 
Ido not know, but! think-ita 
within.a shorttimes oonan e, ate 

Mr. GRIMES. About a year, I think. 

Mr. COLLAMER.. ‘It. seems-to.methat' Gan 
gress should, at the earliest session: after being: 
informed of the fact, manifest its willingness:te: 
receive the devise-or not. Perhaps it-might be’ 
construed by the courts as rejecting it, if they did 
not accept it at the first session after they. were. 
informed of the fact. Perhaps net, however. T 
give ho opinion on that point. My idea would 
be that we had better accept it, at any rate. < 

Mr. HARRIS. The Senate, in acting upon 
this resolution, ought to, understand the precise 
position of the property in question. The heirs 
of Captain Levy have already commenced a suit 
in equity for the purpose of having this will de= 
clared void. Thatsuit isnow pendingin the courts 
of New York, and if the Government accept this 
donation, undoubtedly we shall have.te take with 
it a severe litigation in the courts of New. York 
in reference to it. I have no objection at all to 
accepting it, but it should be undérstood that the 
matter is to be litigated, and will be litigated with 
great severity by the heirs of Captain Levy. 

Mr. DOOLITTLE. I suppose this would be 
the rule, Jt is for us to determine whether we ac- 
cept it, and we ought to have a reasonable time 
for that purpose. For the first time, this morning, 
as l ünderatand, it is brought to the attention of 
the Committee on Finance and presented to the 
Senate. Now if we should, under these circum» 
stances, lay it over until the next session of Con- 
gress, it could not be said that we were asking any 
unreasonable time. It seems to me, therefore, it 
would be better that this matter should go over 
and be investigated; for we, by accepting the de- . 
vise, especially if the whole property is in litiga- 
tion, may be worse off than the person who bought 
the elephant. We may be as bad off as the man. 
who supposed his father-in-law gave him a large 
donation on his wedding day of certain stocks in 
a railroad corporation, He felt himself rich, but 
when he began to inquire into the value of the 
stocks, he found that they were perfectly good for 
nothing, and more thanall, that the stockholders 
were liable toassessments. It may be just about 
as valuable as having a pew in achurch that you 
have to pay a tax upon to the minister. 

Mr. President, { think it would be wise’for us 
before we agree to accept this devise and take upon 
ourselves the responsibility of establishing’ this 
school, to let the matter go over until the Com» 
mittee on Finance can examine it, or the Com- 
mittee on the Library, which | think is the more 
appropriate committee to refer it to. 6 

Mr. HARRIS. I do not propose to offer an 
amendment to this resolution, but [ will take the 
liberty of suggesting to the chairman of the com- 
mittee who has reported it, whether it might not 
be wise to modify the resolution so as to author- 
ize some officer of the Government, the Secretary 
of the Treasury, or the Attorney General, to ac- 
cept this devise or not, as upon investigation he 
should find to be proper. 

Mr. FESSENDEN. I think it would. 

The PRESIDING OFFICER. . The question 
now is on the reference of the resolution to the 
Committee on the Library. ` 

Mr. FESSENDEN. I movethat it lie on the 
table for the present, in order that the Senator from 
New York may prepare an amendment. 

Mr. GRIMES. Before that is done, I beg to 
express the opinion that no action will be taken 
upon this subject when there is not a full Senate. 
I am utterly opposed to vesting the power inany 
man to determine for us whether we will under- 
take to establish such a school as is proposed 
here. 

The resolution was ordered to lie on the table. 


ISSUING OF AMERICAN REGISTERS. 


Mr. CHANDLER. [ move to take up the joint 
resolution which I reported from the Committee 
on Commerce last evening. 

The motion was agreed to; fnd the joint reso- 
lut on (H. R. No. 154) authorizing the Secretary 
of the ‘Treasury to issuc American registers to 
certain vessels named therein, was considered as 
in Committee of the Whole, lt provides for the 
issuing of American registers to the Marion; the 
Selkirk, of Windsor; the Hastings; of Ottawa; 
and the California, of the Oswego district, in New 
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York; the Providence; owned by. A. J. Richard- I 


gon) of. New York; and the Canadian built steamer 
City of Toronto, of Detroit, and Blue Bonnet, of 
New York. : 

: Phe joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, and 
passed. ` è 2 

te 2) “GOLEECTORS ON THE LAKES. 


Mr. CHANDLER. I now move to take up 
House bill No, 551, to equalize and establish the 
compensation of the collectors of the customs on 
the northern, northeastern, and north western fron- 
tiers. 

“Mr. WILSON, of Massachusetts. Is not that 
the bill to which the Senator from Maine (Mr. 
Fessenpen] objected the other evening? 

“Mr. CH NDLER, Yes; and I am going to 
Move to strike out the section to which he ob- 
jected, so as to provide simply for a change of the 
collection districts, 

‘The motion was agreed to; and the Senate rè- 
sumeéd the consideration of the bill. 

Mr. CHANDLER. I now move to strike out 
the first section, the section to which the Senator 
from Maine objected. : 

The PRESIDING OFFICER. The section 
will be read. 

“The Secretary read it, as follows: 


Ahat on and after the Ist day of July next, the several 
eallectors of the customs on the northern, northeastern, 
and. northwestern frontiers of the United States in the fol- 
lowing districts, to wit: Detroit, Oswego, Buffato, Chicago, 
Niagara, Oswegatchie, Champlain, Cuyahoga, Vermont, 
Geuesee, Cape Vincent, Presque Isle, Sandusky, Miami, 
Sault Ste. Marie, Milwaukee, and Dunkirk, shall receive 
the compensation now provided by the fourth section of the 
act of March 2, 1831, aud.in addition thereto, a sum equal 
to twenty-five per cent. of the amount of fees collected, and 
all fees authorized by law shall be paid into the ‘Treasury : 
» Provided, That the, aggregate compensation derived from 
salary, fees, and all other sources, shall not oxceed in any 
ease the sum of! $2,500 per annum. 


_ Mr. CHANDLER. Striking that out leaves 
the compensation precisely as it was before, 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

On motion of Mr. Cuanpier, its title was 
amended by adding the words, “and for other 
purposes.” 


SUBMARINE CABLE. 


On motion of Mr. WILSON, of Massachu- 
setts, the bill (EH. R. No. 715) to provide for the 
construction of a submarine cable was taken up 
for consideration as in Committee of the Whole. 
It proposes to authorize the Secretary of War to 
cause to be constructed and laid down a subma- 
rine calje from Fort McHenry, in Baltimore, or 
Fortress Monroe, to Galveston, Texas; touchingat 
Fort Macon, North Carolina; Port Royal, South 
Carolina; Fernandina, Florida; Key Wesi, Flor- 
ida; Fort Pickens, Plorida; and Galveston, Texas; 
witha branch from Fort Pickens to New Orleans, 
or such part of these lines as the exigencies of the 
military service may require; and to enter into 
contract, on behalf ofthe United States, with such 
responsible parties as shall give security for the 
prompt and faithful execution of the work. 

Mr. GRIMES. | move to amend the billin 
the third line, by inserting, after the words ** Sec- 
retary of War,” the words “ the Secretary of the 
Navy, and the Sceretary of the Treasury.” The 
purpose is to give the control of this matter to the 
three members of the Cabinet most intimately 
connected with the commerce and with the public 
defenses of the country. 

The amendment was agreed to. 

Mr. GRIMES. In the same line the words 
‘the is” should be stricken out, and they are” 
inserted, 

The PRESIDING OFFICER. ‘That correc- 
tion will be made in order to make the bill gram- 
matical. 

Mr. GRIMES. After the word ‘ military,” 
in the tenth line, I move to insert “and naval.” 

The PRESIDING OFFICER. Those words 
willbe added to carry out the amendment already 
made. . s 

Mr. GRIMES. In the cleventh line the word 
“ Secretary’? should be ‘* Secretaries,” and the 
words “ Secretaries aforesaid are” should be in- 
serted before “ hereby.” 

The PRESIDING OFFICER, Those amend- 
ments will be made. 


Mr. WILSON, of Massachusetts. This is a 


: Suppose a Case. 


bil} from the House of Representatives, which was 
referred to the Committee on Military Affairs, 
The committee decided against it, and made a re- 
port accordingly. The bill has remained on the 
table of the Senate for several days since that re- 
ort was made; but within the last few days the 
ar Department have pressed upon us the great 
importance of this action, and under the circum- 
stances Ido not feel that 1 ought to interpose any 
doubt that | might have had as to the propriety 
of passing it, and [have made up my mind to vote 
for the proposition i 

Mr. SHERMAN. I should like to ask the 
Senator from Iowa if we have an estimate of the 
cost of this proposed work. 

Mr. GRIMES. In answer to the Senator from 
Ohio, I will say that I have not paid particular’ 
attention to the subject of this telegraph; it was 
not referred to any committee of which E was a 
member, and my attention has only been called to 
itat a recent day, and that attention has been so- 
licited to it by the Navy Department, who deemed 
it to be essential. I have heard incidentally from 
-probably the chairman of the Committee on Mil- 
itary Affairs, and from others who have paid at- 
tention to it, that the estimated expense of the 
whole line, when completed around from Balu- 
more by Old Point Comfort, Cape Hatteras, Wil- 
mington, Charleston, Savannah, Fernandina, Key 
West, Pensacola, Mobile, New Orleans, and 
down to Galveston, will amount to about two mil- 
lion seven hundred thousand dollars. {visa very 
large sum, Mr. President, but it is nothing if it 
willanswer the purposes and expectations of these 
who have charge of our military defenses. Sir, 
It is said that the Indianola has 
been captured at Vicksburg, and that the rebels 
are now in the possession of the Indianola and 
the Queen of the West, as well as of their own 
ram Webb, That is not known to Commodore 
Farragut, whose fleet is now opposite Port Iud- 
son, Probably the first intelligence he will have 
of the capture of these vessels will be the appear- | 
ance of the vessels themselves in the midst of his 
fleet. Now, if we bad a submarine telegraph by 
which we could have conveyed the information 
which reached us yesterday to him on the same 
day at New Orleans, and then have given him the 
power, and he has it, to make communication by 
steamboats plying between New Orlenns and Ba- 
ton Rouge, he would be prepared to defend him- 
self againstany attack which might be made upon 
him by the rebel gunboats. l only gave that as 
an illustration of the advantages that would result 
from the construction of this work, 

Mr. SHERMAN. Lhave always regarded this 
project, which has been pending during the whole 
session, as totally impracticable. The only at- 
tempt to build a submarine cable of any length 
was that across the ocean, about two thousand 
miles long, and that failed after an enormous cost. 


I do not know the aggregate length of this; but if ti 


| 

it goes along the whole line of our coast it must | 
be at least as long, perhaps longer than the Atlan- } 
tic telegraph. i 
Mr. WILSON, of Massachusetts. Two thou- | 
sand five handred miles. | 
Mr.SHERMAN. There is no point along the 
whole fine, with the exception of Fortress Mon- | 
roeand Key West and perbaps Port Royat, where | 
it will þe brought to land, where we have such po- 
sition and definite possession of the country that 
it would be safe to establish a post where the wires | 
might be brougiñ to land; so that there would have 


to be a continuous current almost from one end jj 


to the other. Now, to invest $3,000,000 in such 
an experiment at this time, itseems to me is haz- | 
ardous and foolish. Ihave no doubt that if the | 
bill passes they will attempt the undertaking. | 
We are as competent to judge upon the subject, | 
probably, as the Secretary of War, and the other 


officers. We know by experience that it has failed | 


in the only attempt that has ever been made to | 
lay along line. Ithink, therefore, we ought not 
to pass the bill. Itis a very grave and import- 
ant matter. Men have their opinions about it, | 
and perhaps debate will not change them, It is 
now called up on the last day of the session, 1 | 
do not know that it has received the sanction of | 
any committee of this body. My understanding 
is that it was reported upon adversely. Now, 
shall we take up this enormous project, a specu- } 
lation, it seems to me a doubtful experiment, and | 
pass it at this period of the session, when the : 


i 
i 


i 


certain effect willbe to involve the country in an 
expenditure of at least $3,000,000, without any 
certainty of success? I think we bad better not 
pass it. 

Mr. DOOLITTLE. I do not agree with the 
Senator from Ohio. If in the expenditure of 
two and a half or three million dollars we stood 
but one chance in three of a success, | would ex- 
pend the money. But, sir, I think we stand a 
good chance of success. No portion of this ling. 
will be over six hundred miles without coming 
to land; and to lay.a telegraph line six hundred 
miles in length under the water is not a very ex- 
traordinary undertaking; plenty of them exist In 
the world. The difficulty of a long line reaching 
two thousand miles under the ocean is that the 
current is so very long that the batteries have to 
be so strong at one end or the other that it is im- 
possible perhaps to keep up connection; but it 


| Js not so with a line which is not more than six 
| or seven or eight hundred miles long. England 


has them; France has them. Besides, I have been 
informed, and I do not think it improper to state 
the fact, that Louis Napoleon has contemplated 
and does contemplate the building of a magnetic 
telegraph from France to Mexico, looking to the 
establishment of a line across the whole ocean, 
and, more than that, looking apparently at perma- 
nency in his affairs in Mexico. 

But, sir, to pass over that, asel do not wish to 
take any time, I am willing to go with the com- 
mittecs on this subject, and to say that if the ex- 
penditure of two or three million dollars would 
give us one chance in three of having this mag- 
netic telegraph, I would be willing to vote the 
money. . 

Mr. GRAMES. Ido not want the Senate to 
understand, so far as I am concerned, that I 
represent a committee. 

Mr. DOOLITTLE. It came from the Com- 
mittee on Military Affairs, I understand. 

Mr. GRIMES. 1 confess that when I first 
looked at this subject, I entertained very much 
the opinion of the Senator from Ohio as expressed 
to-day, and was opposed to the project, and I 
should vote against it now if I had not been con- 
verted during the fast few wecks, after an exam» 
ination into the necessities of the public service, 
as | believe, under the preaching of facts and 
events, I confess that the occurrences on the 
western rivers have had a good deal of influence 
on my mind. Uthink that the capture of the Ine | 
dianolaand the Queen of the West has had a very 
perceptible effect on my judgment. I want the 
means by which we can convey important intel» 
ligence between New Orleans and Galveston, and 
those points of the southern coast, and this place. 

Mr, TEN EYCK. Mr. President, if we were 


| in a state of peace and our Treasury was full as 


it has been in times past, it would be very appro- 
priate for us to consider this measure; bat being 
in a state of war, and our Treasury being ex- 
hausted, I have myself very great doubts of the 
propriety of passing this bill, especially as the 
rebels are roving the Gulf and the ocean with their 
privateers. If this bill is to, pass, it might per- 
haps be very well to incorporate a section in it 
making it a penal offense for the rebels to inter- 
fere with the line in any way, punishable by fine 
and imprisonment, {Laughter.] 

Mr. HOWARD. Before a justice of the peace 
for contempt of the United States! [Laughter,] 

Mr. TEN EYCK. I should like to know, in 
all saber serionsness, how we are to protect from 
the assaults of those who are in arms against 


| us, this telegraph cable two thousand five hun- 


dred miies in length. Lt may be said that the cable 
cannot be raised from the bottom of the ocean by 
means of any of these privateers, and ifthe anchor 
of a privateer was to catch it, it would not break 
or destroy the cable or auchor. Sir, there area 
thousand ways in which ingenious, resolute men, 
determined to do mischief, as our opponents are, 
could destroy this telegraph cable. These “way- 
ward sisters” could very soon, by means of div- 
ing-belis, and in various ways, break up the con- 
nection, and your expenditure is lost; and these 
bonds—as I understand that was the original prop- 
osition—to the amount of millions are pledged 
and gone, and the Government is to foot the biil. 
I would respectfully move to lay this billon the 
table. 

Mr. DOOLITTLE. I hope the Senator wil} 
withdraw the mouon for a moment. 


1863, 


THE CONGRESSIONAL GLOBE. 


The PRESIDING OFFICER. The motion is 


not debatable, and the question must be put unless 


the motion be withdrawn. 

Mr. GRIMES. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. POMEROY. I should tike to inquire of 
some person who has the means of knowing, how 
long it will take to complete this thing? 

The PRSESIDING OFFICER. The motion 
to lay on the table ig not debatable. 

Mr. POMEROY. If it ean be done immedi- 
ately I would vote for it. Butif itis to take, say 
to the end-of the war, 1 cannot vote for it. 

The question being taken by yeas and nays, 
resulted+-yeas 25, nays 10; as follows: 

YEAS—Messrs. Chandler, Clark, Collamer, Cowan, 


Davis, Foor, Harding, Harris, Henderson, Howard, Howe, || 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, ` 
Powell, Rice, Saulsbury, Shermau, Sumuer, Ten Eyck, | 


Trumbull, Wall, and Wilmot—25. : 

NAYS—Messrs. Anthony, Carlile, Dixon, Doolittle, Fos- 
ter, Grimes, Hicks, Latham, Willey, aud Wilson of Mas- 
sachusetts—10. 


So the bill was ordered to lie on the table. 
MESSAGE FROM THE NOUSE. 


A message from the House of Representatives, 
by Mr. Eruerninvgs, its Clerk, announced that the 

ouse of Representatives had agreed to some and 
disagreed to other amendments of the Senate to 
the bill of the House (No. 770) to amend an act 
entitled “An act to provide internal revenue to 
support the Government and pay interest on the 
public debt,” approved July 1, 1862, and for other 
purposes, and had amended the thirty-first sec- 
tion of the bill; that the House insisted upon its dis- 
agreement to the amend ments of the Senate, asked 
a conference on the disagreeing votesof the two 
Houses thereon, and had appointed Mr. Tnap- 
peus Srevens, of Pennsylvania, Mr. Justin S. 
Morruxx, of Vermont, and Mr. Samur. Hooper, 
of Massachusetts, managers at the same on the 
part of the House. ° 

The message also announced that the House 
had passed the bill of the Setiate (No. 532) to de- 
fine the powers and duties of the levy court of the 
county of Washington, District of Columbia, in 
regard to roads, and for othe» purposes. 

he. message also announced that the House 

had passed the bill of the Senate (No. 355) for 
increasing the revenue by reservation and sale of 
town sites on public lands, with an amendment; 
in which it requested the concurrence of the Sen- 
ate. 

The message also announced that the House 
had passed a bill (No. 753) for the relief of certain 
persons who have performed the duties of assist- 


. a x . . ft 
ant surgeons in regiments of cavalry, in which it 


requested the concurrence of the Senate. 
INTERNAL REVENUE BILL. 
The Senate proceeded to consider its amend- 


ments to the bill (II. R. No. 770) to amend an act | 
entitled ‘ An'act to provide internal revenue to | 


support the Government and pay interest on the 
public debt,” approved July 1, 1862, and for other 
purposes, disagreed to by the House of Repre- 
sentatives, and the amendment of the House of 
Representatives to the thirty-first section of the 
bill; and, 

On motion of Mr. FESSENDEN, it was 

Resolved, ‘That the Senate insist upon its amendments to 
the said bill, disagreed to by the House of Representatives, 
disagree to the amendment of the House to the thirty-first 
section of the bill, and agree to the conference asked by the 
House of Representatives ou the disagreeing votes of the 
two Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Fessenpen, Mr. Cowan, and Mr, Wiztey, man- 
agers on the part of the Senate. 


FOREIGN INTERVENTION, 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of the concurrent res- 
olutions reported from the Committee on Foreign 
Relations on the 28th of February. There will be 
no debate on them. 

Mr. LATHAM. There will be debate on those 
resolutions, L think. 

Mr. SUMNER Noton this side. 

Mr. LATHAM. There will be on this side, 


not that | intend to participate init. Ishould like | 


very mach to get a little bill through. It is a bill 
that will create no discussion whatever. . 
Mr. SUMNER, Ihave been waiting all this 


morning, and, indeed, all yesterday, to take up 


these resolutions, and now I must insist on the į 


motion. 

The PRESIDING OFFICER. ‘The question: 
is on the motion of the Senator from Massachu- 
setts. . 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolutions, rë- 
ported by Mr. Sumner, from the Committee ‘on 
Foreign Relations, on the 28th ultimo: 


Whereas it appears from the diplomatic correspondence 
submitted to Congress that a proposition, friendly in form, 
looking to pacification through foreign mediation, has been 
made to the United States by the Empererof the French 
and promptly declined by the President; aud whereas the’ 
idva of mediation or intervention in some shape may be 
regarded by foreign Governments as practicable, and such 
Governments, thrbugh this misundcrstanding, may be led 
to proceedings tending to embarrass the friendiy relations 
which now exist between thei and the United States ; and 
whereas, in order to remove for the future all chance of 
misunderstanding on this subject, and to secure tor the 
United States the full enjoymeut.of that freedom from for- 
eigu interference which is one of the highest rights of in- 
dependent States, it seems fit that Congress should declare 
its eouvictions thereon: Therefore, 

Resolved, (the House of Representatives concurring,) 
‘Phat while, in times past, the United States have sought 


and accepted the friendly mediation or arbitration of tor- | 
eign Powers for the pacific adjustment of international ques- 


tions, where the United States were the party of the one 
part and some other sovereign Power the party of the other 
part; and while they are not disposed to misconstrue the 
natural and humane desire of foreign Powers to aid in ar- 
resting domestic troubles, which, widening in their influ- 
ence, bave afflicted other countries, expecially in view of 
the circumstance, deeply regretted by the American peo- 
ple, that the blow aimed by the rebcilion at the national 
life has fallen heavily upon the laboring population of Ru- 
rope, yet, notwithstanding these things, Congress cannot 
hesitate to regard every proposition of foreign interference 
in the present contest as so far uurcasonable and inadmis- 
sible that its only explanation will be found in a misunder- 
standing of the true state of the question, and of the real 
character of the war in which the Republic is engaged. 
Resolved, That the United States are now grappling with 
an unprovoked and wicked rebellion, which is seeking the 
destruction of the Republic that@ may build a new Power, 
whose corner-stone, according to the confession of its 
chiefs, shall be slavery; that for the suppression of thie 
rebellion, and thus to save the Republic and to prevent the 
establishment of such a Power, the national Government 
is now cmployiug armies and fleets in full faith that through 
these efforts all the purposes of conspirators and rebels will 
be crushed; that while engaged in this struggle, on which 
so much depends, any proposition from a foreign Power, 


i whatever form it may take, having for its object the arrest 
| of these efforts, is, just in proportion to its influence, an 


encouragement to the rebellion and to its declared preten 

sions, and, on this account, is calculated to prolong and im- 
bitter the conflict, to cause increased expenditure of blood 
and treasure, and to postpone the much desired day of peace; 


| that, with these convictions, and not doubting that every 


such proposition, although made with good intent, is in- 
jurious to the national interests, Congress will be obliged, 
to look upon any further attempt in the same direction as 
an unfriendly act, which it earnestly deprecates, t0 We end 
that nothing may ocenr ubroad to strengthen the rebcilion 
orto weaken those relations of good will with foreign Pow- 
ers which the United States are happy to cultivate. 
Resolved, That the rebellion from its beginning, ond far 


| back even in the conspiracy which preceded its outbreak, 


was encouraged by the hope ofsupport from foreign Powers, 
that its chiets frequently boasted that the people of Europe 
were so far dependent upon regular supplies of the great 
southern staple that sooner or jater their Governments would 
be constrained to take side with the rebellion iu some effect- 
ive form, even to the extent of forcible intervention, if the 
milder form did not prevail; that the rebellion is now sus- 
tained by this hope which every proposition of foreign in- 
terference quickens anew. and that without this Itfe-giving 
support it must soon yield to the just and pateraal author- 


| ity of the national Government; that, considering these 


things, which are aggravated by the motive of the resist- 


i ance thus encouraged, the United States regret that for- 


eign Powers have not frankly told the chiefs of the rebet- 
lion that the work in which they are engaged is hateful, 
and that a new Governwent, such as they seek to found, 
with slavery as its acknowledged corner-stone, and with 
no other declared object of separate existence, is so far 
shocking to civilization and the moral sense of mankind 
tharit must not expect welcome or recognition in the com- 
monwealth of nations. 

Resotved, That the United States, confident in the justice 
of their eause, which is the cause also of good government 
and of buman rights everywhere among meu; anxious for 
tbe speedy restoration of peace, which shall secure tranquil- 
lity at home and remove all occasion of complaint abroad 5 
and awaiting with well-assured trust the final suppression 
of the rebellion, through which all these things, reseed 
from present danger, will be secured forever, and the Re- 
public, one and indivisible, triumphant over its enemies, 
will continue to stand an example to mankind, bereby an- 
nounee, as their unalterable purpose, that the war will be 
vigorously prosecuted, according to the humane principles 
of Christian States, until the rebellion shal! be overcome; 
and they reverently invoke upon their cause the blessings 
of Almighty God. 

Resolved, ‘That the President be requested to transmit a 
copy of these resolutions, through the Secretary of State, 
to the ministers of the United States in foreign countries, 
that the declaration and protest herein set forth may be 
communicated by them.to the Guveruments to which they 
are aceredited. 


Mr.POWELL. Itis not my purpose to enter 


into:any lengthy discussion-on:these resolutions: 
I cannot vote for them, and. Lawill give-one orto: 
reasons why L cannot do it... The preamble res 
cites thata proposition for mediation inia friendly’ 
spirit for the purpose of bringing about pacificar. 
tion has been made by the French Emperor-and, 
rejected -by the President. . | should: be delighted. 
to see any mediation. tendered ina friendly spiri¢y. 
pacific iùn its nature, that would settle -this mast 
unfortunate civil strife,. The mediation proposed: 
by the: Emperor of the French was entirely of a 
pacific character. : It was for the purpose of brings. 
ing about peace, healing the strife between the 
contending: States of this Union. -4 would-be: 
willing to receive any mediation tendered. ina 
friendly manner, in a manner not offensive, for 
the purpose of bringing about peace. 1 would 
even, as I have often said, propose peace from 
this Chamber. I do not beheve, as L have.over 
and over again stated here, that any good. can rer, 
sult from.the war. I do hope that peace maybe 
speedily restored. I hope that that peace when 
made may resultin the reunion of all the States. 
I believe peace, mutual concession, and compro- 
mise are the only means by which we: can reunite, 
all these States; and hence I am opposed to these 
resolutions. a 

Neither the government of the confederate States 
nor this seems to be disposed to present. or enter- 
tain any propositions for peace, -E think it ig;a 
degree of stubbornness that should not exist. I 
think all men in favor of peace should receive 
such a suggestion kindly, come from what quar- 
ter it may, so that it comes in a friendly spirit. 
The Emperor of the French would be entitled to 
the gratitude and respect of every lover of cons 
stitutional liberty if mediation by him should 
bring about.a restoration of this Union, and a 
restoration of the Constitution of our fathers; and 
all good and patriotic: men, in accordance with 
divine precept, would bless the peacemaker, 

For these reasons, among others, I cannot vote 
for the resolutions. There is a statement in the 
resolutions that I do not think is in accordance 
with the truth, [t is declared that the war should 
be vigorously prosecuted according to the humane 
principles of Christian States. I do not believe 
that is the intention, We have authorized the 
arming of slaves, semi-barbarians, in this strife. 
We have confiscated the property of citizens, in 
violation of the Constitution. Our armies have | 
seized the property of private citizens noten- 
gaged in the war when it was not necessary for 
the use of the Army, and in many eases citizens 
have been robbed of their property without proper 
rebuke from those in authority. I do not believe 
the war has been conducted upon the principles 
which should govern the warfare of Christian 
States. 

It is not my purpose to discuss the resolutions 
at any length, or to take up the time of the Sen- 
ate. Butas Lintend to cast my vote against them, 
l thought I would very briefly state one or two 
reasons why I should do so, I sbalil call for the 
yeas and nays on the adoption of the resolutions 
at the proper time. 

Mr. SUMNER. Mr. President, the resolu- 
tions speak for themselves; and | content myself 
by simply asking for a vote. 

Mr. SAULSBURY. As notice has been given 
that the yeas and nays will be calied for on these 
resolutions, I shall state, in a simple sentence al- 
most, why I shall not vote for the resolutions. L 
do not intend to express my opinions one way or 
the other in reference to the policy or the propri- 
ety of the offer of foreign mediation, {am not 
here to advocate it, Jam not here to denounce 
it. But, sir, the resolutions declare that this Gov- 
ernment will consider any offer of mediation, of 
whatever character, though it may be friendly, as 
unfriendly. Ido not think there is any necessity 
for advertising the world beforeliand that if they 
choose to make suggestions to the Executive of 
the natjon, the Congress of the United States will 
consider that an unfriendly act, because, in fact, 
it may not be an unfriendly act, but may be a 
very friendly act indeed. We have tendered our 
mediation, counsel, and advice in some Instances, 
and it has been tgndered to us, perhaps, in some 
instances heretofore. Whether that is the case 
or not, the tender of mediation may arise from 
the most laudable purposes and for the most laud- 
able objects on the part of foreign nations. 

Mr. President, the management of. our foreign 
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ralijtiond is iinmediatelyintrusted to the: chief | 
Execuilive of the nations: He has not asked yas || 
has sometimes been done by Presidents of the 
United States; the ‘advice of the Senate in ref- 
erence to this matter, Until hedoes so, can see 
lo’ propriety in tendering by the Senate their 
advice to him; and Lean see less propriety in pro- 
claiming ‘to all:the world that any tender of ad- 
vices atiy offer of mediation, in any. spirit what- 
ever, for whatever purpose, will be considered by 
usas avunfriendly act. [funfriendly, it may have 
manifestations which may call for resentment on 
our party and Lam not willing, therefore, to say 
invad vaince that we consider this act as unfriendly. 
Neither am I willing by inference to say to for- 
eign. nations that if such mediation be tendered 
we are going to.resent it as an unfriendly act. 

. Lwillstate, in conclusion, that if I believed, that 
if-L had reason to believe, that the mediation of | 
any foreign Power would restore this Union, with 
the constitutional rights of the people, would re- 
store it with all the institutions as existing at the 
time of separation—ay, would restore it with the 
institution of slavery in every State in which it 
existed, and to the utmost extent in every State 
in which it existed—{ would hail itas a God-sent 
boon, and would be willing to send on every 
breeze that wafts over the ocean, not defiance, not 
the-declaration that we would regard it as an un- | 
friendly act, but that we would hail it with joy; 
because. if it could be attended with such couse- 
quences as these, many a sorrow-stricken heart 
would bound with joy; the hope for the preser- 
vation of constitutional liberty would revive in 
every patriot breast; the present might look for- 
ward with delight to the consummation in the 
fature of all the bright hopes and anticipations in 
which our fathers indulged; and this nation, al- 
though war may now stride it as with the crash- 
ing step of a giant, would again be restored in 
loveliness, and every where, on mountain-top and 
in valley’s depths, from ocean to ocean, and from 
lakes to gulf, we should once more sce a happy, 
united, and prosperous people; and instead of 
rebuking the offer of friendly counsel, if it means 
the restoration of the integrity of the American 
Union, with the constitutional rights of the people 

reserved, L would say to every foreign Power, 
send on your glad messengers of peace. 

Mr. CARLILE. Mr. President, E think the 
pasaage of those resolutions may well be regarded 
as a question of doubtful propriety, to say the 
least of it. Ido not intend to detain the Senate 
buta moment. I only desire to explain the rer- 
son for my vote. The correspondence which it 
refers to as having been submitted to Congress, 
we know contains throughouta great many stars; 
and much may have occurred in the intercourse 
between our Governmentand other Governments 
which it has not been deemed by the Executive 
compatible with the public interest to transmit to 
us. de is reasonable, therefore, to suppose that 
the Congress is not as well advised on this sub- | 
ject as the State Department, We have intrusted 
the management of this subject, so far, to the very | 
worthy gentleman who presides over that Depart- 
ment 

Mr.S 
just att 


UMNER. May I interrupt the Senator 
at point? 

Mr. CARLILE. Certainly. 

Mr. SUMNER. The remark of the Senator 
gives me an opportunity to make a statement 
whieh- 1 should not otherwise have made, to this 
effect: these resolutions are the spontaneous re- 
sult of the deliberations of the Senate Committce 
on Foreign Relations, without any hint or sug- 
gestion from the Secretary of State, or from any 
member of the Administration, or without any 
communication with any gentleman of the Ad- 
ministration on the subject; but Lam able to state 
that since the resolutions have been reported, they 
have the entire and most cordial approval of the 
Secretary of State, who has authorized me to say, 
ifthe occasion should require it, that he takes æ 
special interest in their adoption by Congress. ~ 

Mr. CARLILE. Mr. President, I have seen it 
stated that these resolutions were the unanimous 
action of the committee over which the Senator 
from Massachusetts presides; and it was because |} 
of that fact that I desired to submit a remark or 
two explanatory of the vote which I shall deem it | 
my daty, under the cireumstances, at this time to 


give. I believe, ifthe circumstances of the country 
were such as (o require the action proposed to be 


7 
had on the part of Congress, the subject.is of suf- | 
ficient importance to have brought.to this body, if 
not to the other, a communication from the Ex- 
ecutive directly; and in thatevent] should proba- 
bly have given a different vote from what I shall 
now give on these resolutions. ; 

But, sir, | am not at all clear that the passage 
of these resolutions will notinvitethat which they 
seem to deprecate. I have not, up to this time, 
had the slightest fear of any foreign"intervention 
in our affairs that would be of an unfriendly char- 
acter. We know that both Great Britain and 
France are governed by the intelligence in each 
country. It is the intelligence of France that gov- 
erns that country. It is the intelligence of Great 
Britain that governs thatcountry. Those nations 
are governed by their interest; and while it, has 
been represented to us, from the beginning, that 
France fas been friendly to a restoration of the 
Union; that all the feelings of the Government of 
that country and of its emperor have been to main- 
tain the Union as it was, and his wish -is to see 
the States restored, and enjoying the position they 
did prior to the inauguration of this war; it has 
been suspected that the other Power to which I 
have referred has not been influenced by the same 
motive. It is believed, by some at least, that 
Great Britain sees that her interests would be pro- 
moted by a severance of this country; by a dis- 
ruption of the Union; and by its being broken up 
into fragments or into separate confoderacies or 
petty republics or monarchies, whatever the result 
might be. - 

There is but one object that I have, and that 
is the object which it is said the Emperor of the 
French desires to see accomplished, to wit, the 
restoration of the Union. [see nothing unfriend] 
in that Government or any other saying through 
its accredited agents here to us, that, if agreeable 
to us at any time, itge il interpose its friendly 
power, not by way of intervention, not by way of 
injuring or defeating the purposes of this Govern- 
ment, but by aiding itand bringing about the ob- 
ject desired, 

There are also statements in these resolutions 
in which I do not entirely concur, and to which I 
am unwilling to becommitted. There is now no 
time to amend these resolutions. We have not 
twenty-four hours remaining of the session, and 
therefore I do not think it worth while to attempt 
anything like an amendment; and under the cir- 
cumstances I think the safer course will be to vote 
against them. 
~ "The resolutions were ordered to be engrossed 
for a third reading, and were read the third time. 

Mr. POWELL. lask for the yeas and pays 
on the passage of the resolutions. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 5; as follows: 

YEAS—Mes Anthony, Arnold, Chandler, Clark, Col- 
lamer, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harding, Harlan, Harris, Henderson, Hicks, How- 
urd, Howe, King, Laue of Indiana, Morrill, Nesmith, Pom- 
eroy, Sumner, l'en Eyek, Trumbull, Wade, Willey, Wil- 
mot, and Wilson of Massachusetts—31. 

NAYS—Messrs. Carlile, Latham, Powell, Saulsbury,and 
Wall—o. 

So the resolutions were passed. 

BRANCH MINT IN NEVADA. 

Mr. LATHAM. 1 move that the Senate pro- 
ceed to the consideration of House bill No. 663, 
to establish a branch mint of the United States in 
the Territory of Nevada. 

The motion was agreed to. 

Mr. DAVIS. Wil! the Senator from California 
allow me to have a resolution called up in order 
that I may move a modification to itand then lay 
it on the table? 

Mr. LATHAM. I have given way on two or 
three occasions, and have lost my place each time. 
If it can be generally understood that this bill 
is to be continued, I have no objection to any dis- 
position of the resolution the Senator desires. If 
it will have any effect to waive this bill, I shall 
not consent. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The bill may be laid aside by 
unanimous consent, and the resolution indicated 
by the Senator from Kentucky taken up, if there 
be no objection, 

Mr. LATHAM. 
with this bill. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 663) to | 
establish a branch mint of the United States in the 
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Tobject. I prefer to goon 


ject to the consideration of Congre 


Territory of Nevada. It directs that a branch 
mintof the United States be located and established 
at Carson City, in the Territory of Nevada, fot 
the coinage of gold and silver. For-carrying on 
the business of the branch, the following officers 
are to be appointed as soon as the public interest 
shall require their service, upon the nomination 
of the President, by and with the advice and con- 
sent of the Senate, namely: one superintendent, 
one assayer, one melter aud refiner, and one coiner; 
and the superintendent is to employ as many 
clerks, subordinate workmen, and laborers, under 
the direction. of the Seeretary of the Treasury, as 
may be required. The salaries of those officers 
are to be as follows: to the superintendent, the 
sum of $2,000; to the assayer, the sam of $1,800; 
to the melter and refiner, $1,800; to the clerks, 
subordinate workmen, and laborers, such wages 
and allowances as arë customary according to their 
respective stations and occupations. The officers 
and clerks to be appointed under this act, before 
entering upon the execution of their offices, are to 
take an oath or affirmation, before some judge of 
the United States or of the supreme court of the 
Territory, faithfully and diligently to perform the 
dutics of their offices, and are each to become 
bound to the United States of America, with one 
or more sureties, to the satisfaction of the Director 
of the Mint.or the secretary of the Territory of 
Nevada, and of the Secretary of the Treasury, 
with the condition of the faithful performance of 
the duties of their offices. 

The general dircction of the business of this 
branch mint is to be under the control and regu- 
lation of the Director of the Mint at Philadelphia, 
subject to the approbation of the Secretary of the 
Treasury; and for that purpose itis to be the duty 
of the Director to prescribe such regulations and 
requiresuch returns periodically and occasionally, 
and to establish such charges for parting, assay- 
ing, refining, and coining, as shall appear to him 
to be necessary for the purpose of carrying into 
effect the intention af this act in establishing the 
branch; also for the purpose of preserving uni- 
formity of weight, form, and finish in the coin 
stamped at the branch. The branch mint is to be 
a place of deposit for such public moneys as the 
Secretary of the Treasury may direct. And the 
superintendent of the branch mint, who is to per- 
form the duties of treasurer thereof, is to have the 
custody of the same, and also perform the duties 
of Assistant Treasurer; and for that purpose is to 
be subject to all the provisions contained in an act 
entitled “An act to provide for the better organi- 
zation of the Treasury, and for the collection, safe- 
keeping, transfer, and disbursement of the public 
revenue, approved August 6, 1846, which relates 
to the treasury of the branch mintat New Orleans. 
The superintendent of the branch mint is author- 
ized, under the direction of the Secretary of the 
Treasury, and on terms to be prescribed by him, 
to issue in payment of the géld dust and bullion 
deposited for assay and coinage or bars, drafis, or 
certificates of deposit, ae at the Treasury or 
any sub-Treasury of the United States, to any de- 
positor electing to receive payment in that form. 
All the laws and parts of laws now in force for 
the regulation of the Mintof the United States, and 
for the government of the officers and persons em- 
ployed therein, and for the punishment of all of- 
fenses connected with the Mint or coinage of the 
United States, are declared to be in full force in re- 
lation to the branch of the Mint by this act estab- 
lished, as faras the same may beapplicatl: thereto. 
The sum of $100,000 is appropriated to carry into 
effect the provisions of this act, and to meet the 
expenses of the current year and for the fiscal 
year ending June 30, 1864. 

Mr. FESSENDEN,. | wish to inform the Sen- 
ate that this bill came from the House of Repre- 
sentatives this morning. It has Geen referred to 
no committee of this body, and examined by none. 
The subject of a branch mint at Nevada was re- 
ferred to the Committee on Finance early in the 
session. The Secretary of the Treasury in his 
report made a general remark in relation to it, 
something like this, I think: that he commended 
the subject to the consideration of Congress. He 
did not specifically. recommend that a mint be es- 
tablished in Nevada, but he commended the sub- 
8s. ; 

Now, sir, this bill has passed the House of 
Representatives, Ido not know what committee 
of the House it came from + 


1863. 


THE CONGRESSIONAL GLOBE 


Mr. LATHAM. The Committee of Ways 
and Means. 

Mr. FESSENDEN. The reason why the Com- 
mittee on Finance in the Senate has not acted on 
the matter is, that we thought it advisable to have 
a direct and specific recommendation from the 
Secretary of the Treasury on the subject before 
acting on a question of this description, within- 


formation, furnished from the proper authority as. 


to its necessity, and the facts which might render 
it necessary. It was referred to a member of the 
committee, who has never reported on the subject, 
and consequently we were without information. 
Itcomes now to us at this very late stage from the 
House of Representatives, passed. this morning, 
and laid on our tables; and I presume no member 
of the Senate, except it may be the Senator from 
California himself, has read the bill. Itis a long 
bill, embracing a considerable number of sections. 
I think if the Senate will pass it, it will pass it en- 
tirely on the faith of the House report, without 
any recommendation from its own committee, and 
without any recommendation from the Secretary 
of the Treasury, who has given no opinion on the 
subject. Such legislation, in my judgment, would 
be very hasty and unwise. Surely there can be 
no such pressing necessity for the establishment 
ofa branch mint at once in Nevada, as we have 
recently established onein Colorado, and one not 
long since in California, as to induce us to hurry 
a bill of this kind through the Senate in this very 
hasty manner. . It would be very much safer, in 
my judgment, that the matter should stand over 
for a year, and not be acted upon now, when the 
Senate is in the condition that it is, and this is a 
new subject presented to us precisely in the form 
in which it is presented. have no power or 
ability to give an opinion on the bill itself, or the 
merits of the question, for the simple reason that 
there has been no report made to our committee 
on the subject. I have been totally-unable to ex- 
amine it myself; and, therefore, whether the bill 
is right or wrong, in general or in detail, neither 
I nor any other member of the committee, that I 
am aware of, can express any opinion. The Sen- 
ate is not in possession of the facts, as fur as I 
know, and must act for itself, 

Mr. LATHAM. Of course, I should much 
have preferred it if this bill had undergone the 
investigation of the Committee on Finance, and 
the chairman of that committee had been author- 
ized to say that it met with their approval; but 
itis quite evident that at this late period of the 
session the bill could not take that course, and 
therefore I made the motion I did when it came 
fram the House, that it should lie on the table 
instead of being referred, and that I should after- 
wards call it up. 

The bill has been very carefully considered by 
the Committee of Ways and Means of the House 
of Representatives. Accompanying the bill is a 
very elaborate report, which E will not call on the 
Secretary to read, as | think it would be an un- 
necessary consumption of time. That report, pre- 
pared by a member of the Committee of Ways 
and Means of the House, shows that there is the 
greatest necessity for the establishment of this 
branch mint. The report states (and in my hum- 
ble judgment rather understates than overstates) 
that the estimated yield of gold and silver in that 
Territory at the present time is $2,000,000 per 
month, making $24,000,000 per annum. | think 
the yield of gold and silver is nearer $3,000,000 
than $2,000,000 per month. The reportalso shows 
that the total amount of silver bullion brought 
down by one express company alone for ten 
months of the year 1862 was over one hundred 
and fifty thousand pounds, and it may be safely 
stated at two hundred thousand pounds for the 
entire year. The report further goes into the cost 
of transporting the bullion from the mines of Ne- 
vada to the branch mint of San Francisco, which 
is the nearest point where the gold and silver can 
be deposited for coinage, and it shows that it 
amounts to a tax of from five to six per cent.; that 
the returns are received in about thirty days, with 
an additional cost of two per cent.in carrying back 
the coin, making an actual tax of about seven per 
cent. on the gold production of the Territory of 
Nevada. The report goes on to say: 

“ The transportation of silver is still more expensive. 


The builion used in commerce can be shipped abroad in 
that shape as weil, if not better, than in coin, The coin- 


age of the amount that would find its way out of the Terri- 
tory in payment ofsupplies and transportation. it is believed, 
will reach at least half a million per annum.” 

That ought to be saved to the people of that 
Territory, to our own citizens; andin my humble 
judgment this bill will conduce to its retention in 
the country, an article that certainly we are very 
much in need of at present. 

These simple statements comprise the pith of 
the report made by the Committee of Ways and’ 
Means. This bill is nothing more than a copy 
of the bill that was passed at the last session of 
Congress for a branch mint in Colorado Terri- 
tory. There is nothing in it, I believe, different 
from all bills of this kind which have been passed 
by Congress within the last few years. It is as 
much guarded as these bills always are. As far 
as the details of the bill are concerned, I appre- 
hend the chairman of the Committee on Finance 
will concede that the Committee of Ways and 
Means would probably throw around the estab- 
lishment of an institution like this the ordinary 
safeguards. 

The whole question therefore resolves itself, in 
my humble judgment, not to the mere details of 
the bill, but to the necessity of establishing the 
institution at all; and ag to that necessity, I think 
I have stated sufficient reasons why Congress 
ought at once to pass this bill. The heavy tax 
on the producers there, the wonderful increase of 
gold and silver bullion, and the necessity of keep- 
Ing it in our own country by coining itoursel ves, 
are all sufficient inducements, at least they have 
been heretofore, for Congress to order the estab- 
lishment of an institution of this kind. 

The honorable chairman of the Committee on 
Finance suggests that this bill had just as well lie 
over another session of Congress, and then be 
considered. I do not see any force in a sugges- 
tion of that kind, because we are in possession 
now of quite as much evidence of its necessity as 
we shall be then. If I saw any reason why the 

ublic interest would be better subserved by al- 
owing the bill to go over for, I suppose, nine or 
ten months of the year, J would consent to it; but 
I cannot; and F have yet to hear from the honor- 
able Senator any good reasons why; for the pro- 
motion of the public interest, this measure should 
be delayed. I shall content myself with this brief 
statement, and ask for the yeas and nays on the 
assage of the bill. 

The PRESIDING OFFICER. On the pas- 
sage of this bill the yeas and nays are requested. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I merely wish to say that 
I do not see the necessity of this railroad speed in 
legislation. Of course the people who go into 
these new Territories must submit to some incon- 
veniences. It wasa much longer time before a 
mint was established in California after the dis- 
covery of gold there than it has been since gold 
mines were discovered in Nevada. We must have 
time to deliberate on these things. People who 
go to the new Territories in pursuit of wealth, 
&c., however much to be encouraged, must sub- 
mit to some inconveniences. The Government 
cannot at once do all that is required by their sit- 
uation. What I object to is, that we do not get 
this information, or do not seem to get it, from 
authentic sources, and the Senate really does not 
know enough of it at present to judge of the pro- 


priety of the thing itself. We may have outside | 


opinions. Itis very easy togo to thisgentleman and 
that, this official and that official, and obtain their 
opinionsin favor ofa proposition. [have nodoubt 
the people of Nevada wish it; 1 have no doubt it 
would bea very considerable convenience to them; 
but still the question returns, whether it is a’ prop- 
er mode of legislation to take at a jump a thing 
of this sort, which invoives the expenditure of so 
large an amount of money, and without being au- 
thentically in possession of the facts necessary to 
enable us to form an opinion. 

Mr. ANTHONY. I noticed in the reading of 
the bill that the superintendent of the mint, or 


| some officer, was authorized to employ as many 


clerks as he saw fit. | think there was no limit 


to the number. 

Mr. LATHAM. The clerks are to be ap- 
pointed under the direction of the Secretary of 
the Treasury. 

Mr. ANTHONY. That explanation is satis- 
factory to me. 


The bill was reported-40 the Senate withow 
amendment, ordered to-a-third reading, and «was: 
read the third tinies! 5 Ue et os 
The PRESIDING OFFICER. On th 
of the bill the yeas and nays ‘have been ordered. 
The question-being taken by yeas. and naysy ` 
resulted—yeus 25, nays 12; as follows: S2 
YEAS—Messra: Anthony,’ Arnold, Caile, ‘Chandic 
Dixon, Foster, Harding; Harris, Henderson; Hicks; Howe; 
Lane of Indiana, Lane of Kansas, Latham, Nesmith, Pome: 
eroy, Powell, Rice, Richardson, Wade, Wall, Willey, Wit 
mot, Wilson of Massachusetts, and Wilson of Missouri 
NAYS—Messrs. Clark, Collamer,, Cowan, Davis, ‘Fes: 
senden; Foot, Grimes, Harian, Morrill, Saulsbury, Sumner,’ 
and Trumbull—I2. À 


So the bill was passed. 


BILLS BECOME LAWS. 


A message from the President of the United. 
States, by Mr. Nicotay, his Secretary, announced 
that the President of the United States had this 
day approved and signed the following bills and. 
joint resolutions: f 

_A bill (S. No. 562) to facilitate the taking of 
depositions within the United States, to be used 
in the courts of other countries, and for other 
purposes; ; 

A bill (S. No. 534) for the relief of Caroline T. 
Renshaw; ` s 

A bill (S. No. 540) to authorize the brevetting 
of volunteer and other officers in the United States 
service; . 

A bill (S. No. 587) to grant the right of pre- 
emption to certain purchasers on the Soscol Ranch, 
in the State of California; , z 

A bill (S. No. 564) to amend an act entitled 
“An actto authorize theemploymentof volunteers 
to aid in enforcing the Jaws and protecting public 
property,” approved July 22, 1861; 

A bill (S. No. 483) to establish the gauge of the 
Pacific railroad and its branches; 

A bill (S. No. 557) to provide for issuing an 
American register to the steam-vessel Maple Leafy 

A bin (S. No. 435) for a grant of lands to the 
State of Kansas in alternate sections to aid in the 
construction of certain railroads and telegraphs in 
said State; 

A bill (S. No. 536) to incorporate the institution 
for the education of colored youth in the District, 
of Columbia; i 

A bill (S. No. 494) to give greater efficiency to 
the judicial system of the United States; 

A bill (S. No. 526) to authorize the appoint- 
ment of a Deputy Treasurer of the United States, 
and to fix the pay of the Treasurer, clerks, and 
messengers in the office of the Treasurer of the 
United States; =! 

A bill (S. No. 548) to provide circuit courts for 


-the districts of California and Oregon, and for 


other purposes; 

A bill (S. No. 208) granting lands to the States 
of Michigan and Wisconsin, to aid in the construc 
tion of a military road from Fort Wilkins, Cop- 
per Harbor, Keewenaw county, in the State of 
Michigan, to Fort Howard, Green bay, in the 
State of Wisconsin; a 

A bill (S. No. 543) to provide for the disposa 
of certain lands therein named; s 

A. bill (S. No. 565) for the removal of the Sis- 
seton, Wahpaton, Medawakanton, and Wahpa- 
koota bands of Sioux or Dakota Indians, and for 
the disposition of their lands in Minnesota and 
Dakota; 

A joint resolution (S. No. 133) to grant the 
use of a portion of Judiciary or Armory Square, 
fora home for destitute news-boysin Washington; 

A joint resolution (S. No. 131) to facilitate the 
payment of sick and wounded soldiers in the 
hospitals and convalescent camps; and 

A joint resolution (S. No. 129) authorizing the 
collection in coin of postages due on unpaid mail 
matter from foreign countries, 


WASHINGTON AND PITTSBURG RAILROADS. 


a, Mr. POMEROY. I ask the Senate to postpone 


prior orders, and take up Senate bill No. 495. 
It has been before the Senate-once or twice, and 
laid aside. It is reported from the Commitee on 
Military Affairs. Iisa bill to facilitate the trans- 
portation of troops, military stores, and mails to 
the city of Washington. 

Mr. FESSENDEN 
be taken-up. 

Mr. HARRIS. 


I hope that bill will not 


I have been trying all the 


NAL GLOBE. 


morning to get up.a bill.of considerable imiport- 
ance, and 1 -hope. the Senator from Kansas will 
ive way and allow me to take it up. 

Mr. POMEROY I want:this bil disposed of. 
T introduced a memorial from the city of Wash- 

‘ington which gave xise to this bil at the sugges- 
tion of the Mayor of the. city, and I told him.t | 
would use my influence to get the bill up. E avant 
to-have it-disposed of. I-have been waiting-for | 
two or three weeelrs to get ivup. ; 

Mr. WILSON, of Massachusetts. Et seems to 
me'the Senate will hardly consent to take up so 
important a billas: that is at the present time. 
The'bill came from the Committee on Military 
Affairs, but was not the report of that committee. 
They did not indorse it, but gave their permis- 
sion to bring it before the Senate. 

Mr. POMEROY. I shall be entirely satisfied 
with a vote of the Senate on the. motion to take 
at up. 

he PRESIDING OFFICER. The Senator 
from Kansas moves tò postpone all prior orders, 
and that the Senate proceed to consider the bill (S. 
No. 495) to facilitate the transportation of troops, 
stores, and mails of the United States between the 
city of Washington, the Point of Rocks, and the 
city of Pitisburg, and between Washington and 
the waters of the Chesapeake. 

The mation was not agreed to. 


‘DISPERSION OF A CONVENTION IN KENTUCKY. 


Mr. POWELL. I move to take up the reso- 
lution | offered the other day for the appointment 
of a committee to investigate the Gonduct of Colo- 
nel Gilbert in dispersing a political convention in 
Kentucky. 1 hope the Senate will indulge me in 
Making a statement pot exceeding three minutes. 
It is not my purpose to debate the resolution; but 
ĮI wish to state a matter to the Senate which I think 
it necessary for the Senate to have before them, 
in order that they may cast their votes under- 
standingly upon the resolution; and I wish to | 
make that statement before the motion ts put on 
taking it up. 

The PRESIDING OFFICER. It is moved 
that the Senate proceed to consider the following 
resolution: 

Resolved, That a committee of: three be appointed to in- 
vestigate the condactof Colonel Gilbert, who, in command 
of a regiment of United States soldiers, dispersed a Demo- 
cratic convention of peaceable citizens af the State of Ken- 
tucky, assembled at the capital of that State, ou the 18th of 
February, 1833, for the purpose of nominating candidates tor 
Governor and Licutenant Governor and other State oflicers. 
That said committce investigate all the facts connected 
with the aforesaid nerion af Colonel Gilbert aud the officers 
and soldiers ander bis command 5 and said committee are 
hereby authorized to send for persons and papers, to €x- 
amine witues aud that they be authorized to administe 
oats to with sand that said coumittes be autbor 
to hold sessions in the State of Kentucky or clsewher 
to employ a reporter to take down testimony; and tha 
report, &e. 

Mr. POWELL. 1 offored this resolution before | 
Thad all the facts in relation to the matter. I 
have waited uotth now, and J have the frets as 


| up the resolution. 


they are given by the members of the convention, 
iv «imemorial to the Legislature. Twill read one 
extract from it, and two or three shortresolutions, 
not exceeding a quarter of a column in this paper 
I have bère the memorial, signed by the officers 
of the convention, to the Legislature, giving a 
statement of the occurrence, in which they say: 


i 

“At the conclusion of these remarks, A. B. Chambers, 1 
Esq., the representative from Galiuin county, presented to 
Colonel Gilbert the resolutions appended hereto, which had | 
been adopted at a primiry mecting of the convention, as | 
the resolutions which would be reported to this convention, | 
and which, in the opinion of said primary meeting and the 
committee on resolutions, embodied the views of this con- ; 
vention, andrequested that they be read, iu order that the : 
ob sand views of the convention might be understood. | 
"This proposition was declined hy Colonel Gilbert, who re- | 
marked that the convention must not be holden.” 


I will uow read the resolutions which the pri- 
mary meeting bad agreed upon, and which, it is: 
said, were to fave been adopted by the conven- | 
tion, They are very brief: 

61, Resolved, That the political principles and views 
forth aud promulgited by the Democratic national conv 
Hoos, and particularly that beld at Cincinnati on the 2d of | 
Jane, t856, in the form of resolutions adopted and pub. : 
lished tothe Ainerican people as containing the political ; 
faith aud creed of the national Democracy, are approved | 
by this Democratic State vuuvention, reasserted, and again | 
adopted. t 

«2. Resolved, As the leading idea in the national Dem- ; 
ocratic (ith, we again assert ‘that the Federal Govern- |: 
ment is one of limited power, derived solely from the Con- | 
stitution; and the grants of power made therein ought to | 


be strictly construed by all the departments and. agents of 
the Government; and that itis Inexpedient and daugerous 
to exercise doubtful constitutional powers.’ 

“3. Resolved, Thatthis convention, representing the Dem- 
ocratic party of Kentucky, solemnly declare that they stand 
opposed to the contuuance and further.prosecution of the 
civil war now existing, for the reasons and upon the groun ds 
set forth in the preamble and resolutions presented by 
Messrs. Grover and Bush-in the Senate and House of the 
Kentucky Legislature, on the 49th of January, 1863, which 
preamble and resolutions were unanimougly approved by a 
meeting of the Democratic members of the Kentacky Le- 
gislature, and other citizens, of the Demoeratic party, con- 
vened at the Scnate Chamber in Frankfort, on the 29th and 
30th of January, 1863,and are hereby approved and adopted 
by this convention. 

“4, Resolved, Thatthe union of the States canuotbe main- 
tained and perpetuated unless their constitutions and laws, 
notineconsistent with the Constitution of the United States, 


their rights and interests thercby intended to be secured, 


and their reserved powers, are respected and held inviolate 
by the General Government, and unless that Government 
shall refrain from the assumption and exercise of ungranted 
powers. 

“5. Resolved, That we will codperate with such of the ad- 
hering States as shall concur in opposing the continuance 
of the existing war, and in the adoption of such pacific 
measures as may be best calculated to promote a tasting 
peace in the country, and a permanent union of all the 
States. : 

“6, Resolved, That we hail with feelings of the liveliest 
satisfaction the recent victories of our Democratie brethren 
of the western and northwestern States, in defense of the 
‘Constitution as it is, and tht Union as it was,’ and we 
congratulate the friends of constitutional liberty every where 
upon these signal triumphs of the true principles of repub- 
lican Government.” 


Mr. President, those were the resolutions which 
were adopted by the preliminary meeting held the 
night before this convention met, as expressing 
the political views of those assembled, and they 
were handed to this Colonel Gilbert. He declined 
to read them, and dispersed the convention. I 
shall not debate the subject further, I hope the 
Senate will consent to take up the resolution. | 
do not propose to debate it after it is taken up. 


t All I desire is to have the action of the Senate 


upon It, 

"Mr. FESSENDEN. I presume the Senator 
from Kentucky has not the slightest idea that the 
Senate at this time is going into a consideration of 
that resolution; and therefore I move to lay iton 
the table. 

Mr. POWELL. fF hope the Senator willallow 
the resolution to come up, and then he can make 
any disposition he pleases of it. 

Mr. FESSENDEN. Then T will make the 
motion to lay iton the table, after it is taken up. 

Mr. POWELL. Very well. 

The PRESIDING OFFICER put the question 
on the motion to take up the resolution, and de- 
elared that the noes appeared to have it, 

Mr. POWELL. Lask for the yeas and nays. 

The yeas aud nays were ordered. 

Mr. POWELL, =f trust the Senate will take 
It is not my purpose to say a 
word upon it. | merely wish to have it taken up 
and voted upon dircetly. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 25; as follows: 

YEAS—Messrs. Carlie, Cowan, Davis, Lane of Kansas, 


Latham, Nesmith, Powell, Saulsbury, Wall, aud Wilson 
of Missonri-—10. 

NAYS—Messrs. Anthony, Arnold, Clark, Collamer, 
Dixon, Fessenden, Foot, Coster, Grimes, Harding, Harlan, 
Harris, Henderson, Hicks, Howe, Morrill, Pomeroy, Sum- 
ner, ‘Pen Evek, Wade, Wilkinson, Willey, Wilmot, and 
Wilson of Massachusetts—25. 


So the Senate refused to take up the resolution. 
PROVISIONAL GOVERNMENTS. 


Mr. HARRIS, 1 move that the Senate proceed 
to the consideration of Senate bill (No. 200) to 
establish provisional governments in certain cases. 

Mr. CLARK. Lwillask the Senator from New 
York for about ten minutes, to let me dispose of 
some private matters which will otherwise be en- 
tirely overslaughed. 

Mr. HARRIS. After this bill is taken up I 
will do so. 
` The PRESIDING OFFICER. It is moved 
that the Senate take up Senate bill (No. 200) to 
establish provisional governments in certain cases. 

Mr. CARLILE. [ask for the yeas and nays 
on taking up that bill. l cannot imagine that it 
is the purpose of the Senate at this hour to take 
up a bill of so much importance as that, involving 
such grave questions. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Anthony, Arnold, Clark, Cotlamer, Cow- 
an, Dixon, Fessenden, Foot, Harding, Harlan, Harris, 


Howe, King, Lane of Indiana. Lane of Kansas, Morrill, 
Nesmith, Pomeroy, Rice, Sumner, Ten Eyck, Trumbull, 
Wade, prikinson Wilmot, and Wilson of Massachu 
Setlist. 3 
NAYS Messrs-Canlilo, Davis, Foster, Henderson, Hicks 
Powell, Saulsbury, Turpie, Willey, and Wilson of Mis 
souri—lo. i 
_ So the motion was agreed to; and the Senate, 
& in Committee of the Whole, resumed the cun- 
sideration of the bill. 

Mr. CLARK. Before the billis proceeded with, 
by the consent of the Senator from New York, 
I will ask the Senate to give me, perhaps, ten 
minutes to dispose of sundry private matters that 
may otherwise be passed over entirely. It may 
be done informally. 

The PRESIDING OFFICER. The bill will 
be laid aside by the unanimous consent of the 
Senate in order that the Senator from New Hamp- 
shire may make certain motions and requests 
which he asks leave to make. The Chair hears 
no objection. 

BRIG GENERAL ARMSTRONG. 


Mr. CLARK. I move that the Senate now 
proceed to the consideration of the joint resolu- 
tion (H. R. No. 151) to confirm the adverse de- 
cision of the Court of Claims in the case nf-the 
brig General Armstrong, in order to dispose of it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution, 

The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, and 


passed, 
R. R. WARD AND OTHERS. 


On motion of Mr. CLARK, the Senate, as-in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 152) to confirm 
the adverse decision of the Court of Claims in the 
case of R. R, Ward and others, assignees of Jacob 
Barker. 

The joint resolution was reported to the Senate, 
ordered toa third reading, read the third time, and 
passed. 

MRS. JOHN C. FIEPZPALTRICK. 


Mr. CLARK. I move that the Senate now pro- 
ceed to the consideration of the Senate resolution 
for the reliefof Mrs. John C, Fitzpatrick reported 
from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. 

There being no objection, the following resolu- 
tion was read a second time, and considered as in 
Committee of the Whole: 

Resolved, That there be paid to the widow of Jolm C. 
Fitzpatrick, out of the contingent fand of the Senate, the 
sam of $500 in full compensation for the services of said 
Fitzpatrick iu attending to the making of contracts for and 
placing furniture in the cominittec-rooims of the north wing 
of the Capitol, under the resolution of the Senate passed 
March 30, 1860. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed, 


DARIUS S$. COLE. 


Mr. CLARK. LInoew move to take up Senate 
bill No. 571, for the relief of Darius S. Cole, being 
a report of the Court of Claims. 

There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It directs the Secretary of the Treas- 
ury to pay to Darius S. Cole the sum of $2,224, 
in fall for materials furnished to the United States 
for the construction of the picr in Littl Sodus 
bay, Lake Ontario. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NATIONAL ACADEMY OF SCIENCES. 


Mr. WILSON, of Massachusetts. Task leave 
of the Senator from New York to take up a bill, 
which, Lthink, will consume no time, and to which 
I hope there will be no opposition. It is a bill to 
incorporate the National Academy of Sciences. 
it will take but a moment, I think, and I should 
like to have it passed. 

The PRESIDING OFFICER. The Senator 
from Massachusetts asks unanimous consent to 
lay aside the business properly before the Senate, 
and to take up the bill indicated by him. 

There being no objection, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the bill 
(S. No. 555) to incorporate the National Academy 
of Sciences. 


1863. 


GLOBE. 


The PRESIDING OFFICER. The bill will 

be read. 
_ Mr. WILSON, of Massachusetts. I suggest 
that it is unnecessary to read the first section of 
the bill, which merely contains a list of the names 
of the corporators. : 

The PRESIDING OFFICER. The reading of 
the first section, being the names of the corpora- 
tors, will be omitted, unless called for by some 
Senator; and the second and third sections, being 
the legislative matter of the bill, will be read. 

The Secretary read them, as follows: 

Suc. 2. And beit further enacted, That the National Acad- 
emy of Sciences shall consist of not more than fifty ordi 
nary members, and the said corporation hereby constituted 
baii liave power to make its own organization, including 
its constitution, by-laws, and rules and regulations; to fill 
all. vacancies created by death, resignation, or otherwise; 
to provide for the election of foreign and domestic mem- 
bers, the division into classes, and all other matters need- 
fal or usual in such institution, and to report the same to 
Congress. 

Sec. 3. And be it further enacted, That the National Acad- 
emy of Sciences shall hold an annuat meeting at such place 
in the United Statesas may be designated, and the academy 
Shall, whenever called upon by any deparunent of the Gov- 
ernment, investigate, examine, experiment, and report upon 
any subject of science. or art, the actual expense of such in- 
vestigations, examinations, experiments, and reports, to be 
paid trom appropriations which may be made for the pur- 
pose, but the academy shall receive no compensation what- 
ever for any services to the Government of the United 
States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DAY OF PRAYER AND HUMILIATION. 


‘Mr. HARLAN. I ask the unanimous consent 
of the Senate to take up the resolution introduced 
by me yesterday. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That devoutly recognizing the supreme author- 
ity and just governmentof Almighty God in allthe affairs of 
men and of nations, and sincerely believing that no people, 
however greatin numbers and resources, or however strong 
in the justice of their cause, can prosper without His favor, 
and at. the same time deploring the national offenses which 
have provoked His.righteous judgment, yet encouraged in 
this day of trouble by the assurances of His word to seek 
Him tor succor according to Ais appointed way, through 
Jexus Christ, the Senate of the United States do hereby re- 
‘quest the President of the United States, by his proclama- 
lion, to designate and set apart a day for national prayer 
and humiliation, requesting all the people of the land to 
suspend their secular pursuits and unite in keeping the day 
in solemn communion with the Lord of Hosts, supplicating 
Him to enlighten the counsels and direct the policy of the 
rulers of the nation, and to support all our soldiers, sailors, 
and marinés, and the whole people in the firm discharge of 
duty, until the existing rebellion shall be overthrown and 
the blessings of peace restored to our bleeding country. 


The resolution was adopted. 


WITHDRAWAL OF PAPERS. 


Mr. LANE, of Kansas. [ask leave to with- 
draw the papers of Hackbush, Hann, and oth- 
ers, of Leavenworth, Kansas, from the Court of 
Claims, for the purpose of having them laid be- 
fore the Secretary of the Interior. They were 
referred to the court by the Senate. 

The PRESIDING OFFICER. The Senator 
from Kansas asks permission to withdraw the 
papers named by him, which have been by the 
Senate referred to the Court of Claims. 

Mr. TRUMBULL. How can they be with- 
drawn if they are out of the possession of the Sen- 
ate? They will have to be recalled from the court, 
I imagine. 

Mr. LANE, of Kansas. 
to do. 

The PRESIDING OFFICER. To put the 
motion in form, it shogld be that the Senate send 
a message to the Court of Claims requesting them 
to be returned to the Senate. ` 

Mr. LANE, of Kansas. I want to get it in 
shape. The papers were referred by the Senate 
to the Courtof Claims; and I desire to get them 
back here, so that I may withdraw them. 

Mr. ANTHONY. Have the Court of Claims 
taken any action on the casc? 

Mr. LANE, of Kansas. I suppose not. 

Mr. ANTHONY. It is important to know 
that. Wedo not want to withdraw the papers in 
a case which is under consideration in the court. 
{ will suggest that the Senator inform himself of 
that fact. 

Mr. DOOLITTLE. I will suggest that these 
parties can go to the Court of Claims, and get 
copies of their papers. It may be important that 
those papers should stay where they are. 


That is what I wish 


THE CONGRESSIONAL 


The PRESIDENT protempore. Does the Sen- 
ator from Kansas require his motion to be putte 
the Senate ? ; . 

Mr. LANE, of Kansas. No, sir; 1 will with- 
draw it. 

COMMANDANT AT MARE ISLAND, 


Mr. LATHAM. 1 ask the Senate to proceed 
to the consideration of House joint resolution 
No. 145. It is very short, and will take but.a 
moment to consider it. [thas been reported from 
the Committee on Naval Affairs by the Senator 
from lowa, [Mr. Gaimgs,] who has examined it. 

There being no objection, the Senate as in Com- 
mittee of the Whole proceeded to consider the 
joint resolution (H. R. No. 145) fixing the pay of 
the commandant of the navy-yard at Mare Island, 
California. It directs that the pay of the officer 
of the Navy assigned to the command of the navy- 
yard at Mare Island, California, shall be the sea 
pay of his grade. 

‘The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


PROCESS OF DISTRICT COURTS. 
Mr. TRUMBULL. Iam directed by the Com- 


mittee on the Judiciary; to whom was referred 
the bill (H. R. No. 678) to enable the district 
courts of the United States to issue executions 
and other final process in certain cases, to report 
it back without amendment and recommend its 
passage; and I ask the Senate to consider it at the 
present time. 

There being no objection, the Senate as in Com- | 
mittee of the Whole proceeded to consider the 
bill. It provides that in all cases wherein the 
district courts of the United States within and for 
the several districts of Texas, Florida, Wiscon- 
sin, Minnesota, lowa, and Kansas had rendered 
final judgments or decrees prior to the passage of 
the act to amend the act of March 3, 1837, entitled 
“An act supplementary to the act entitled ‘An 
act to amend the judicial system of the United 
States,” approved July 15, 1862, which cases 
might have been brought, and could bave been ori- 
ginally cognizable in a circuit court, the district 
courts shall have power to issue writs of execu- 
tion or other final process, or to use such other 
powers and procecdings as may be in accordance 
with law, to enforce the judgments and decrees 
aforesaid, anything in the act of July 15, 1862, to 
the contrary notwithstanding. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


AMENDMENT OF THE CONSTITUTION. 


Mr. DAVIS. Task leave to call up a resolu- 
tion introduced by me merely with the view of 
offering an amendment to it, and then moving to 
lay it on the table. 

The PRESIDING OFFICER. The Senator 
from Kentucky asks unanimous consent that the 
business regularly before tHe Senate be laid aside, 
for the purpose of taking up the resolution indi- 
i| cated by him. Is there any objection? 
| Mr. HARRIS. Is it understood that I do not 
lose the preference for Senate bill No. 200? 

The PRESIDING OFFICER. The Senator’s 
bill is laid aside, but is in order when any Sena- 
ator objects to the consideration of any other 
; matter. 

Mr. HARRIS. I have no objection to these 
small bills being disposed of. 

The PRESIDING OFFICER. The resolu- 
tion of the Senator from Kentucky is before the 
Senate. 

The Senate, as in Committee of the Whole, 

; proceeded to consider the joint resolution (S. No. 
: 106) proposing an amendment to the Constitution 
| of the United States, to alter the mode of electing 
| the President and Vice President. 
! Mr. DAVIS. I simply desire to move an 
| amendment to the resolution, and then have it 
| printed. I move to amend the resolution, so as 
to read as follows: 


Resolved, Ye., (twa thirds of both Houses coneurring,) 
That the following amendment to the Constitution of the 
United States, to supersede the twelth amendment of said 
Constitution, be proposed to the Legislatures of tbe several | 


States: 


| shall be elected in the following manner: each State may, 
within thirty days next before the time appointed for the 
election of President, in any mode adopted by the State,nom 


boih Houses of Congress, he shall be declared. by the Prea- 
ident of the Senate to bè elected President of the Uf 
States. In all cases where the bilfoting shalf have’eon- 
tinued in this mode through five days, and no election’sball 
have been effected, on the sixth day it shall be resumed, 
and after each ballot the officers presiding shall drop the 
candidate who has received the smallest number of votes, 
or two or more candidates who have received an equal 
number of votes, and Jess than all the others į avd the bal- 
loting shall be so continued among the remaining candi- 
dates until one shail receive the majority aforesaid; and 
thercupon the President of the Senate shall announce bith 
to be elected President of the United States. The convén- 
tion shall they proceed in the same manner from the re- 
maining candidates to elect a Vice President of the United 
States. Whenever it may occur in the voting for President 
or Vice President that all the candidates but two have been 
dropped, the balloting between them may, if necessary to 
make an election, continue two days longer; and if then 
no candidate shall have received the required number of 
votes, the officers presiding over the convention shall re- 
port the state of fact to the Supreme Court of the United 
States, and it shail thereupon pronounce whieh. of the two 
candidates shail fill the office, And no Senator or Repre- 
sentative who shall have woted for the candidate that may 
be elected President, or for the candidate for the Vice Pres- 
ideney who may have been elected to that office, and upon 
whom the Presidency may have devolved, shail be nom- 
inated or appointed to any office by the incumbent of the 
Presidency tor whom he may have voted. . 

Sec. 2 And be it further resolved, That the President 
atone shall have power to remove from office the principal 
officer of each Executive Department, and all embassadors 
aud other diplomatie agents; and may for good and sufi- 
cient cause remove all executive and ministerial officers ; 
but. as to allthose officers in Whose nomination the advice 
and consent of the Senate is requisite, the amotion trom 
office shall continue only until the end of the next session 
of the Senate, unless it shall have approved of such re- 
moval. ‘Phe President shall, at the commencement of each 
session of Congress, communicate to each House the names 
of all persons he may have removed from office, with the 
grounds therefor. 

I now move that the resolution and amendment 
be laid on the table and printed. a 

The PRESIDING OFFICER. The motion 
to print will be entered, no objection being made, 


and the resolution will be laid on the table. 
REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom were referred the following 
bills, asked to be discharged from their further 
consideration; which was agreed to: ; 

A bill (S. No. 460) to aid West Virginia in 
securing the speedy and final abolishment of sla- 
very therein. 

A bill (S. No. 538) to guaranty in certain States 
a republican form of government, 

A bill (S. No. 569) to secure the right of trial 
by jury in cases of land claims in California, 

Mr. TRUMBULL. Iam also instructed by 
the same committee, to whom was referred the 
bill (H. R. No. 115) authorizing the Secretary of 
the Navy to release certain penalties, to report it 
back, with a recommendation that it do not pass. 
j dn connection with it [desire to offer—not from 
the committee—an amendment asa substitute for 
the bill; which I ask to have laid on the table, 

The PRESIDING OFFICER. It will be laid 
on the table. ; 

Mr. TRUMBULL. A few daysago there was 
referred to the Committee on the Judiciary. a bill 
(S. No. 572) to regulate the tenancy of real estate 
between landlord and tenant. Atthis stage of the | 
session no action could be had upon it. Tam 
therefore directed to report it back to the Senate, 
and move that it lie on the table. 

The motion was agreed to. 

Mr. TRUMBULL. The same committee, to 
-whom were referred the resolutions of the Legis- 
lature of Kentucky in favor of the passage of an 
act directing the payment of tolls to the State on 
gher back-water navigation, and also the resola- 
‘tions of the constitutional convention of West 
Virginia in favor of an appropriation to aid said 
State in emancipating her slaves, have directed 
me to report them to the Senate, and ask to be 
discharged from their further consideration. 

The motion was agreed to. 

PAY OF A COMMITTEE CLERK. 


Mr. HOWARD. I move to take up the reso- 
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inate to Congress one candidate; and on the first Monday 


lution I offered on the 17th of July last, relating 
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ta the: compensation of the clerk of the Commit- 
ag on Military A fairs ‘and the Militia. 

<The motion: was agreed to; and the Senate re- 
aumed the consideration of the following resolu- 
Adon: : f 

» Resolved; That the annual compensation of the present 
clerk of the Committee on Military Affairs and the Militia 
shall. be, fromthe commencement of this Congress, the 
game as that of the clerk. of the Committee on Finance, or 
Printing, or Claims. 


Mr. HOWARD. I will simply say that there 
js great disparity between the measure of com- 
pensation allowed. to the clerk of the Committee 
con Military Affairs and the clerks of those other 
three committees. The clerk of the Committee 
on Military Affairs receives now an average an- 
nual compensation of about seven hundred dol- 
„lars; while-the clerks of those other committees, 
the. Committee on Printing, the Committee on Fi- 
nance,and the Committee on Claims, are receiving 
about. cighteen hundred dollars a year. Being a 
member of the Committee on Military Affairs, I 
can testify in favor of our clerk that he is a most 
faithful and excellent officer, and has devoted his 
time faithfully and well to the duties of his station, 
and has been a very great aid and benefit to the 
committee in their laborious investigations and du- 
ties. i hope the Senate will not hesitate to place 
him on precisely the same ground as to compen- 
sation with theclerks of those other committees. 
It scems to me only fair. : 

Mr. LATHAM. I hope the Senate will pass 
this resolution. As a member of the Committee 
on Military Affairs, L wish to bear testimony to 
the fact that the clerk of that committee, in my 
judgment, has done more work than the clerk of 
any other committee of this body, and has been 
more constantly and more faithfully at work. I 
think itis no disparagementofthe chairman ofthat 
committee or to its members to say that but for 
his experience and skill connected with the mili- 
tary legislation of the country, and his constant 
attention to bills relating to the organization of the 
Army, it would have been utterly impossible for 
the committee to get along at all. [hope the Sen- 
ate will not hesitate for a moment in passing the 
resolution. , 

Mr. GRIMES. I haveno objection to the Sen- 
ate establishing a rule for the future, but this goes 
back and gives this salary for two preceding years, 
commencing with the present Congress, on the 
4th of March, 1861. 

Mr. LATILAM, This resolution was offered 
at the last session of Congress by the Senator from 
Michigan, and in consequence of the pressure of 
business did not pass. 

Mr. GRIMES. The Senate refused to pass it. 

Mr. LATHAM. I beg the Senator’s pardon; 
I think not. 

Mr. GRIMES. It was called up, and the Sen- 
ator from Maine, [Mr. Fessenpen,] L remember, j 
opposed it, and it was laid on the table, and it has 
lan there ever since. 

Mr. HOWARD. It was not laid on the table. 

Mr. GRIMES. Well, it was opposed in such 
away thatit was manifest it could not pass, 

Mr. HOWARD. Ifthe Senator will excuse me, 
itis quite immaterial what may have been the 
action of the Senate op that matter. It was ff- | 
fered on the last day of the session, and the press 
of business was so great that it could not receive | 
the attention of the Senate. 

_ The Senator from Lowa claims that this resolu- | 
tion has a retroactive effect. [appeal to that Sen- 
ator and I appeal to all Senators to take into con- 
sideration this fact: this gentleman has been act- 
ing as the clerk of the Military Committee since 
the commencement of this war, and his labors | 
have been arduous and constant, and have been ji 
greatly increased in consequence of the civil war. | 
We all know perfectly well that the duties of that | 
committee have been greatly augmented in con- | 
sequence of the existence of the insurrection; and f 

l 
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we have been obliged to rely in a very great de- | 
gree on his ability, fidelity, and intelligence in as- 
sisting us in the discharge of our onerous and la+ 
borious duties. ft seems to me it will be obvious 
at the first blush that this clerk must necessarily 


have performed services as laborious and as va 

uable, certainly, to the country, as the clerk of 
the Committee on Printing, or the clerk of the 
Committee on Finance. I might go so far as to } 
aay that, in my judgment, so far as I can under- |! 
stand their relative duties and labors, I think he |! 
must have performed vastly more labor than the | 


clerk of either of those committees, owing to the 
existence of the insurrection and the war. Itseems 
to me to be a little illiberal to object to the reso- 
lution because it has a retroactive effect. Heis just 
as much entitled to compensation for the past as 
for the future. À 

Mr. LATHAM. 1 will state, in addition to 
what the Senator from Michigan has said, that 
to my certain knowledge, having been a member of 
the Committee oa Military Affairs forthe past two 
years, the present clerk has had inducements equal 
to the compensation now proposed to be given to 
him to go into the War Department. The late Sec- 
retary of War, Mr. Cameron, as well as the pres- 
ent Secretary, was very anxious, indeed, that he 
should leave the Committee on Military Affairs 
of the Senate, and accept a clerkship with the pay 
that we are now fixing in his Department; but the 
committee were unwilling to lose his services, 
knowing that they could not be replaced 

Mr. LANE, of Kansas. What is his compen- 
sation now? 

Mr. LATHAM. About seven hundred dollars 
ayear. The committee promised that they would 
do justice to him in time, and under that promise 
he has continued with us up to the present period. 

Mr. POWELL. I know the clerk of the Com- 
mittee on Military Affairs very well. He isa 
man of fine intelligence and a faithful officer. I 
believe that this resolution ought to pass, and that 
he ought to have the compensation indicated in 
the resolution. Lhope it will be passed. When the 
Government has a faithful officer, who is always 
at his post, we ought not to be niggardly in pay- 
ing him; we should give him what his services are 
worth. Itis well known to the Senate that there is 
no committee of the Senate that has had more la- 
bor thrown upon it since these difficulties have 
occurred than the Committec on Military Affairs. 
I hope the resolution will pass. 

Mr. GRIMES. I have no doubt but that this 
gentleman—I know him very well, as well as the 
Senator from Kentucky—isa very excellent clerk. 
l have no doubt he has been performing very la- 
borious duties; but my great objection is, that 
whenever we adopt this resolution another com- 
mittee will come in and will be equally unanimous 
in favor of paying their clerk and letting the res- 
olution have arctroactive effect; and thus we shall 
go on and raise the pay of all our clerks, There 
was some principle, I believe, in the establishment 
of a salary for the clerk to the Committee on Fi- 
nance. I do not know that it exists now; butat 
the time it was established it was supposed it was 
upon some principle: that the clerk was to remain 
here during the recess as well as during the session 
of Congress, and inform himself in regard to the 
financial affairs of the country. This clerk to the 
Committee on Military Affairs receives precisely 
the same salary as all the other clerks, except 
those who have a stated salary. I think the pay 
is six dollars aday. During the time they are not 
acting as clerks they are pursuing their ordinary 
avocations. 1 have*no earthly objection to the 
clerk 

Mr. LATHAM. Allow me to interrupt the 
honorable Senator by stating that such is not the 
case with this clerk, because I know that during 
the recess he has been employed in codifying the 
military laws for the use of the committee, and 


j has been constantly at work. 


Mr. GRIMES. He was codifying the military 
laws, I think, for a publishing house in Philadel- 
phia. —. 

Mr. LATHAM. Not entirely, I believe. 

Mr. GRIMES. I think that was the fact; and 
it was not for the military committee. 

The PRESIDING OFFICER. This resolu- 
tion is before the Senate as in Committee of the 
Whole, and open to amendment. 

The resolution was ordered to be engrossed 
for a third reading; was read the third time, and 
passed, 
PETITION. F 

Mr. SUMNER. [ask the unanimous consent 
of the Senate to present the memorial of Dr. 
Charles T, Jackson, of Massachusetts, in which 


grant of money to the said Morton, but claims 
that to him, the petitioner, the reward is prin- 
cipally due if Congress thinks proper at this time 
to grantany compensation to the discoverer of the 
anesthetic use of ether.” As this question is 
already before the Senate on the report of the 
Committee on Military Affairs, I move that this 
memorial lie on the table. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Bruerives, its Clerk, announced that the 
House of Representatives had insisted upon its 
amendments to the bill of the Senate (No. 554) 
to carry into effect the convention between the 
United States and the republic of Peru signed at 
Lima on the 12th of January, 1863, for the set- 
uement of claims, disagreed to by the Senate, 
agreed to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. WirLiam P. SHEFFIELD, 
of Rhode Island, Mr. Dante, W. Goocu, of Mas- 
sachusetts, and Mr. Roscoz Conxuine, of New 
York, managers at the same on its part. 

The message also announced that the House of* 
Representatives had passed the bill of the Senate 
(No. 359) to reorganize the courts in the District 
of Columbia, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which thereupon reccived tho signature of the 
President pro tempore: 

A bill (S. No. 393) concerning letters of marque, 
prizes, and prize goods; 

Abill (S. No. 506) to prevent and punish frauds 
upon the revenue, to provide for the more certain 
and speedy collection of claims in favor of the 
United States, and for other purposes; 

A bill (S. No, 546) for the relief of Margaret 
L. Stevens, widow of Brigadier General Isaac I. 
Stevens; ; : . 

A bill (S. No. 574) supplementary to an act on- 
titled “An act for the relief of persons for damages 
sustained by reason of depredations and injuries 
committed by certain bands of Sioux Indians,” 
approved February 16, 1863; 

A joint resolution (S. No. 117) giving the 
thanks of Congress to Major General William 
S. Rosecrans, and the officers and men under his 
command, for their gallantry and good conduct in 
the battle of Murfreesboro’, Tennessee; 

A joint resolution (S. No. 182) to enable the 
Secretary of the Treasury to obtain the title to 
certain property in the city of Denver, Colorado 
Territory, for the purposes of the branch mint 
located in said place; and 

A joint resolution (H. R. No. 154) authorizing 
the Secretary of the Treasury to issue American 
registers to certain vessels named therein. % 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a reportof the Secretary of War, commu- 
nicating, in obedience to law, a statement of the 
expenditure of theappropriation for the contingent 
expenses of the military establishment for the year 
1862; which was ordered to lie on the table. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution of the 
Senate of the 28th of February, information in re- 
lation to the liberation of prisoners captured by the 
naval forces of the United, States, and the restora- 
tion, for a valuable consideration, of property cap- 
tured from the enemy; which was ordered to lie 
on the table. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, 
stating that for certain reasons it is deemed inex- 
pedient to communicate the proceedings of the 
| court-martial in the case of Commander Charles 
Hunter, called for by the resolution of the Senate 
of the 25th of February; which was ordered to lie 
on the table. 


ASSISTANT SURGEONS OF CAVALRY. 
The bill (H. R. No. 753) for the relief of cer- 


tain persous who have performed the duties of 
assistant surgeons in regiments of cavalry was 


i read twice by its title. 
Mr. WILSON, of Massachusetts. I should 
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like to Have that bill put on its passage. Itisa 
very simple measure, to which there will be no | 
objection. 

Mr. ARNOLD. I object. I desire to obtain 
action on the naval grade: bill, which I consider | 
very important. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Objection being interposed, the bill 
must be laid aside. 


PROMOTIONS OF NAVAL OFFICERS. | 


Mr. ARNOLD. [ask the Senate to take up 
the bill (3. No. 541) to amend an act entitled An | 
act to establish and equalize the grades of line 
officers of the United. States Navy,” approved 
July 16, 1863. Itis the same bill which was up 
a fortnight since, and then laid on the table at the 
expiration of the morning hour. 

The PRESIDING OFFICER. There being 
another bill—Senate bill No. 200—before the Sen- 
ate, it requires unanimous consent to lay itaside 
for the purpose of taking up the bill indicated by 
the Senator from Rhode Island. Is there any 
objection? 

Mr. HARRIS, If that bill is to excite debate, 
I must object; but if it will not excite any dis- 
cussion, I shall have no objection to it. 

Mr. ARNOLD. [think it will not. If itis 
taken up, I shall offer an amendment which I 
think will remove the necessity for debate. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the bill, 

Mr. ARNOLD. I now offer an amendment, to | 
strike out all of the bill after the word “ that,” 
where it first occurs, in the following words: 


All the provisions of the act entitled “An act to establish 
and equalize the grades of line officers of the United States 
Navy,” approved July 16, 1862, which limit the authority 
of the Presideut to promote or pat in the line of promotion 
any officers or acting officers, iu the naval service of the 
United States, or to extend the time of their service on the 
active list, to those officers who upon the recommendation 
of the President by name have received the thanks of Con- 
gress for highly distinguished service or for highly distin- 

uished or meritorious eonductin conflict with the enemy, 
be, and the same are hereby, repealed. 

See. 2, And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, shalt have hereafter the same power to appoint 
or promote officers in the naval service of the United States 
for distinguished service or meritorious conduct as is now 
conferred upon the President after such naval officers 
have, upon his recommendation, received the thanks of 
Congress. 

And to insert in lieu thereof the following: 

The eighth and ninth sections of an actentitled + An act 
to establish and equatize the grades of line officers of the 
United States Navy,” approved July 16, 1862, he, and the 
same are hercby, repealed. 

The object of the amendmentis simply this: as 
the law now stands, a vote of thanks by Congress, 
upon the recommendation of the President, toan 
officer of the Navy carries with it ten years of ad- 
ditional service and ‘also an advancement of one 
grade in the line of promotion; consequently, great 
injustice is done to all the other officers in the 
Navy by the granting of a vote of thanks, For 
that reason the Committee on Naval Affairs have 
hesitated, in quite a number of cases that are now 
before them, to recommend that a vote of thanks 
be given. The purpose of a vote of thanks is a 
compliment; the bighest complimentan officer can 
have; so high a compliment, indeed, that until the 
breaking out of this war it has only been granted 
in seven instances in the history of the American 
Navy. There are now a large number of cases 
before the committee in which the committee 
would be very glad to recommend that a vote of 
thanks be given for gallant conduct, but they hes- 
itate to do so, on account of the palpable injustice 
which is done on account of the two sections 
now proposed to be repealed. The Committecon 
Naval Affairs were unanimous in regard to this | 
amendment. They were divided upon another 
point on which I propose to take the sense of the 
Senate after action has been had on these two sec- 
tions. : 

The PRESIDING OFFICER. The question 
is on the amendment submitted by the Senator 
trom Rhode Island, to strike outall of the bill after 
the word “that,” and to insert the following in 
lieu thereof: 

The eighth and ninth sections of an actentitled “Anact į 
to establish and equalize the grades of Hine officers of the 
United States Na proved July 16, 1862, be, and the 
same are hereby, repealed. H 


Mr. ARNOLD. In order that the Senate may ! 


| take a recess until seven o’clock. 
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have a better-understanding of the object of the 
amendment, I will read those two sections: 

Sec. 8 And he it further enacted, That whenever, upon 
the recommendation of the President of the United States, 
any officer of the Navy now upon the active list, not below 
the grade of commander, has received, or shall réceive, by 
name, during the present war, a vote of thanks of Congress 
for distinguishgd service, such officer shall not be retired, 
except for cause, until he has been fifty-five years in the 
naval service of the United States. 


The law as it now stands retires an officer after 
forty-five years of service. That section adds ten 
years to that service. 

Sec. 9. And beit further enacted, That any line officer of 
the Navy or marine corps may be advanced one grade, if, 
upon recommendation ofthe President by name, he receives 
we thanks of Congress for highly distinguished conduct in 
conflict with the enemy, or for extraordinary heroism in the 
line of his profession. 

That section advances him one grade. Thein- 
justice that is wrought by these two sections—— 

Mr. CHANDLER. Will the Senator give way 
for a recess? 

Mr. ARNOLD. No, sir; I will not give way 
for anything. 

Mr. TRUMBULL. I move to amend the 
amendment by adding the following: 


That the proviso to the seventh section of the act afore- 
said, in the folowing words, “ that no officer shall be pro- 
moted to this grade unless, upon recommendation of the 
President by name, he bas received the thanks of Congress 
for distinguished service,” be, and the same is hereby, re- 


į pealed. 


Mr. CHANDLER. I move-that the Senate 
(Oh, no.’7} 

Mr. FESSENDEN. Ihope not. It is under- 
stood that we are not to take a recess. 

Mr. CHANDLER. 1 withdraw the motion. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Illinois 
to the amendment proposed by the Senator from 
Rhode Island. 

Mr. TRUMBULL. The reading of my amend- 
ment discloses what the object of it is. By the 
seventh section of the act, the eighth and ninth 
sections of which the Senator from Rhode Island 
proposes to repeal, it is provided ‘* that no officer 
shall be promoted to this grade’’—alluding to the 
grade of rear ad miral— unless, upon recommend- 
ation of the President by name, he has received 
the thanks of Congress for distinguished service.” 
The original bill, as it was reported by the Com- 
mittee on Naval Affairs, proposed to repeal that 
provision; but the Senator’s substitute is confined 
to the cighth and ninth sections. {1 think, when 
acting upon this subject, we should by all means 
repeal the proviso to the seventh section. There 
„are various objections to it. 1 know it is a bad 
time to discuss anything in the Senate, and I shall 
make no discussion further than to state the point 
to the Senate. 

I am sorry that my friend from Rhode Island 
has thought proper to modify his bill so as to con- 
fine it to the eighth and ninth sections; for I think 
this proviso to the seventh section is the mostob- 
jectionable of all the features in the act, a part of 
which he proposes to repeal. This proviso is that 
no person shall be-appointed a rear admiral in the 
Navy unless he has received by name the thanks 
of Congress. Now, whatis the effect of that? In 
the first place, what right has Congress to make 


| such a limitation? I should like to know that. 1 


should like to know by what authority the Con- 
gress of the United States says that a person shall 
not be an officer in the Navy unless he has re- 
ceived the thanks of Congress. Why notas well 
say unless he has been a member of the Senate of 
the United States? it is a different case from that 
where Navy and Army officers go up by regular 
promotion. I have heard the question discussed 
since I have been in the Senate, whether it was 
competent for the Senate to provide that the Presi- 
dent should be compelled to appoint officers by 
regular promotion. I believe Congress has that 
authority, because Congress has authority to raise 
armies and prescribe rules and regulations for 
their government; and under that grant of power 
I think it may provide for a regular promotion 
as part of the organization of the Army. But the 
authority of the President to appoint all officers 
under the Constitution is plenary; and if you can 
limit him to persons who have reccived the thanks 
of Congress, you can limit him to persons who 
have been Speakers of Congress or to any other 
definite number of persons, and in effect take away 


from the President the appointing power. This į 


is a constitutional objection. 


i 


| reason of the activity or zeal of the ‘friend: 


i ries of his command, 


t 


But: there. is another “objection upon other 
grounds. How are these votes of thanks obtained 
from this Congress?: ‘Often from political consid> 
erations. A vote of thanks is obtained hereby 


particular officer in the Army or Navy.) =! 
very little. Sometimes it may mean'a great deal: 

Again, sir, if the number is to be limited to these 
that receive the thanks of Congress, as I said) :w 
designate to the President whom he shall appoint. 
The Senate has a veto power-on the appointments 
of the President. If he appoints an improper man 
a rear admiral, we may reject him; but we: have 
no right to compel him to select particular per- 
sons; and l think it is an encroachment-on ‘his 
authority. Let me show how this law may op- 
erate unjustly by supposing what may, and Ehope 
will, soon occur. Task my friend from Rhode 
Island, suppose within the next two weeks, or the 
next week after Congress adjourns, we hear that 
some gallant officer in the Navy has entered the 
harbor of Charleston, destroyed. the forts there, 
and taken the city; that he then sails out witha 
fleet, goes down and captures Savannah, and then 
goes on to Mobile; and that another: officer in 
your Navy captures the Alabama and the Florida. 
Congress has adjourned. This officer is not arear 
admiral. The President cannot make him-one; 
and he must remain for nine monthsa subordi 
nate officer, until Congress shall méct here in Da 
cember next, and then run the risk of having a 
resolution of thanks passed through Congress, 
No matter what gallant service he may perform; 
no matter what glory he may shed on the Navy 
and the country by his gallant deeds; he must oc- 
cupy a subordinate position and cannot be pro- 
moted to this rank because Congress has not got 
together and given him a vote of thanks. We 
have men at this very time acting as rear admirals 
in consequence of gallant deeds performed by 
them at the capture of New Orleans. There is 
Bailey, who fought most desperately and gallantly 
there; and I believe has received the thanks of one 
House of Congress, but not of the other. You 
cannot make bim an admiral; and yet- such has 
been the exigencies of the public service that he 
has had command of one of our squadrons in the 
Gulf, Lee is another instance. 1 believe he re- 
ceived the thanks of the House of Representatives, 
but the resolution of thanks hasbeen stopped here 
in the Senate. Particular persons are picked out 
to whom the thanks of Congress are given. Lee 
is also acting as a rear admiral at this very ume 
onthe Atlantic coast, between South. Carolina and 
the Chesapeake, or, perhaps, some distance up 
the Chesapeake bay; I do not know the bounda~ 
And yet neither of these 
officers, who may perform the most gallant deeds 
of any men in the Navy—I do not know that they 
will, but they ‘have done well—could be made a 
rear admiral, because there is a provision in the 
law that no man who has not received the thanks 
of Congress by name can receive any euel ap- 
pointment. I hope the Senator from Rhode Isl- 
and wiil consent to adopt this amendment, if the 
language of the bill as reported docs not satisfy 
him, and that he will so extend the bill as to re- 
peal this proviso in the seventh section; and that 
is the amendment which I have offered. 


Mr. ARNOLD. ‘The positions assumed by the 


i Senator from lilinois are very easily answered. 


They were carefully considered by the Committee 
on Naval Affairs, and the idea suggested by him 
was not.adopted for this reason: there are but 
nine admirals allowed; and it was thought well, 
under the circumstances, that there should beseme 
power between the Presidentand the appointment 
to these ninc high offices, which should be the 


| Senate of the United States, or the Congress of the 
United States, giving a vote of thanks. 


Without 
a voteofthanksan admiral could not be appointed. 
Unless that proviso is retained, we know how the 
President will be pressed upon from all quarters 
by the friends of naval officers to secure to them 
one of the nine appointments of admirals. It was 
purposely retained, bécause, in the opinion of the 
Committee on Naval Affairs, it was desirable to 
have some power between the President and those 
who were pressing upon him. 

Again, as to the question which the Senator 
from Ilinois asks, what shall be done in case 
Charleston, for instance, is taken ina week, or 
some grand naval exploit is performed ina week? 
I answer him, when the Congress of the United 
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States meet. again they will certainly give a vote 
of thanks tothe naval officer who shall perform 
that achievement;and the commission of admiral 
will date, not -from the vote of thanks, bat from 
the.day. whien the achievement for which the vote 
of thanks is given, was performed. Does not the 
Senator from Hlinois know that that'is so? We 
have. confirmed many and many an officer here 
during this session, and his new rank dated back. 
It is not dated from the day that we confirm him, 
or the day he was-appointed, but it dates back to 
the time when he performed the service for which 
he-received his-promotion. 

Mr. TRUMBULL. Will the Senator allow 
me toask bhim a question right there ¢ 

:Mr. ARNOLD. Certainly. : 

Mr. TRUMBULL. Lam aware that the com- 
mission may date back. Does the Senator from 
Rhode Island hold that itis competent for Con- 
gress to deprive the President of the power to fill 
this. office for nine months in the year? 

Mr. ARNOLD. | presume it is competent for 
Congress to prescribe the rule upon which th» 
office shatl be given. There is no doubt in my 
mind, nor has any member of the Naval Commit- 
tee a doubt on that point. 
over by the Senator from IHinois has been care- 
fully considered in the Committee on Naval Af- 
fairs,and we have decided upon the bill as it stands 
in the amendment now offered. 

Mr. TRUMBULL. The appointment is un- 
der the Constitution, not under the law,and you 
cannot alter the appointment. The Constitution 
says that every office which shall be created by 
law shall be filled by the President. Now, you 
cannot say by a law, when you have created the 
office, that he shall not fill it except as Congress 
shall direct. 

Mr. FESSENDEN. I differ entirely from the 
Senator. If the law creates the office, the ap- 
pointment must be under the law, and according 
to the law. 

Mr. TRUMBULL. The appointment is ac- 
cording to the Constitution, and the Constitution 
has told you how the appointment is to be made, 


and you can make it in uo other way. The Sen- | 


ator from Maine surely does not mean to insist 
that you can provide for the appointment of an 
officer under the Constitution of the United States 
in any other way than that which is provided in 
the Constitution? What is the language? 

* He shall wave power, by and with the advieg and con- 
sent of the Senate, to make treaties, &¢., and be shall nom- 
inate, and by aud with the advier and consent of the Sen- 
ate, shall appoint, embassadgrs, other publie ministers and 
cousuls, judges of the Supreine Court, and all other officers 
of the United States whose appointments are not herein 
otherwise provided for, and which shall be established by 
law.” . 

All offices of the United States which shall be 
established by law he shall fill. ‘This law estab- 
lishes the office of rear admiral, You cannot in 
the law determine how the President shall appoint 
him. 

Mr. FESSENDEN. Certainly we ean. Idis- 
sent from that proposition entirely. 

Mr. TRUMBULL. Then you and I are en- 
tirely at issue on the construction of the Consti- 
tution of the United States. 


Mr. FESSENDEN. The Constitution goes no | 


further, and is no further a strict limitation than 
to say the President is the appointing power. So 
he is; but be must appoint according to the Con- 
stitution; and if itis a law of Congress creating 
the office, he must appoint according to the law. 

Mr. TRUMBULL. The law cannot alter the 
Constitution,” 

Mr. FESSENDEN,. Of course not. 

Mr. ARNOLD. Then theSenator from Hlinois 


raises a constituttonal question on this clause ofsec- | 
Che Senator helped to enact | 


tion seven of the act. 


that lawhinself. lt was done atthe last session. 


Does the Senator mean that he gave his assent to | 


what he now denounces as an unconstitational 
law? 


called to this particular clause at the time the bill 


in that way without being noticed. My attention 
certainly was not drawn to that provision. 


Mr. ARNOLD) 
constitutional; nor was itso considered inthe com- 


mittee; nordo LE think the argument of the Senator | 
from Ilinois now would convince ont that it is so. | 
If the law should enact 


Mr. FESSENDEN, 


All the ground gone | 


| mand the admiration and respect of the whole 


nen ae . i Affairs to repeal this very section. 
Mr. TRUMBULL. My attention was not! 


I do not consider the law un- |! 


} | had listened to the remarks of the Senator from 
passed. It often happens that things are passed | 


: from Rhode Island was authorized to submit that 


is not the sentiment of the committee. 


that no-person should receive an offiee until he 
was twenty-one years of age, I should like to 
know if that would not be. perfectly constitu- 
tional? 

Mr. GRIMES. Mr. President, we are very apt 
to judge general principles by individual cases 
When a man has a friend, who he, thinks is a 
worthy man, and wants to see him promoted, and 
thinks he does not receive that credit to which he 
is justly entitled, he is very apt to find fault with 
the appointing power that does not select that 
friend, or with the law which seems to preclude 
him from being selected. Ido not know that that 
is the case with any individuat Senator in the judg- 
ment that he may form of this law; but ļ only 
wish to warn Senators against being influenced 
by any considerations like that. 

This law was enacted nearly a year ago. Up 
to this time we have had six rear admirals ap- 
pointed. We established at that time a ladder by 
which they might climb up to that distinguished 
rank. We said to them, ‘if you will distinguish 
yourselves in this particular service; if you will 
achieve some great conquest in this part of the 
country or in that part of the country, you shall 
be made a rear admiral; you shall have the high- 
est honor belonging to your profession which the 
country can bestow apon you.” And what is the 
result? Why, sir, we have admirals who com- 


country. | believe everybody is satisfied with 
them. And now, after the law has worked as 
wellens it has, itis proposed by the Senator from 
Illinois to knock this ladder from beneath the 
others who are attempting to climb up, and allow 
it to become a mere political scramble. 

The Senator from Illinois talked about these 
men having been thanked, and that they were 
likely to be thanked from political considerations, 
I should like to have him satisfy the Senate that 
aman would not be mach more likely to be made 
an admiral through political considerations with- 
out the vote of thanks than he would with it. 

Reference has been made to some naval officers 
of very considerable merit who are now serving 
in the capacity of acting admirals, [twas a matter 
of favor that they were permitted to be acting ad- 
mirals, They were given fine commands. ‘They 
were told, tgo and take this place; go and open 
the Mississippi river, distinguish yourselves, win 
your laurels, and you shall receive them.” 
‘These places have been kept open as incentives 
to emulous deeds, to noble daring, to the per- 
formance of high duties on the part of your offi- 
cers; and pow itis proposed to abolish the law, 
aud to allow political influence about the Presi- 
dential Mausion to control the appointments of 
admirals, and not allow the merits of these indi- 
vidual persons to be passed upon in the first in- 
stance by the Congress of the United States. 

Mr. President, it is an old axiom, and I think 
a very good one, that it is always best to let well 
enough alone, Has any Senator heard any gen- 
eral denunciation of this law? Can he point to 
one single instance, except, perhaps, in the case 
of the individual man who may happen to be a 
friend of his, where complaint bas been made of 
it? Has he seen in the public prints any general 
denunciation, or any special denutciation of the 
law as it now stands? Was not that law which 
created your rear admirals, and defined the mode 
through which and by which they, should be se- 
lected, received with general acclamation by the 
country? Has it not been accepted as something 
that was honorable to Congress and to the na- 
tion, and honorable, also, to those who deserve 
it? And now itis proposed by the Senator from 
Ulinois to abolish this law. 

Mr. TRUMBULL. The Committee on Naval 
Affairs reported a bill to do it. 

Mr. GRIMES. No, sir. 

Mr. TRUMBULL. It is on our tables. I 
have the bill here from the Committee on Naval 


Mr. GRIMES. Mr. President, if the Senator 


Rhode Island, who presented the bill, (and [think 
he was professing to listen to them,) he would 
have learned that there wasa diversity of opinion 
in the committee on that subject, and the Senator 


proposition and call the attention of the Senate to 
it, and let the vote be taken in open Senate. It 
It never | 


il 


| of Congress. 


has been my- sentiment, L think it is not-the sens 
timent of the naval profession. I confess that Í 
have never seen but one single man, and the Sen- 
ator from Hingis knows him very well, belong- 
ing to the profession, and Lam tolerably well ac- 
quainted with persons in that profession, both in 
the higher and in the lower grades, who wanted 
to have it changed. This is all I have to say, sir. 

Mr. TRUMBULL. Mr. President, I heard the 
Senator from New Hampshire, [Mr. Haue,] who 
unfortunately has not been with us for some time, 
rise in his place and say, that this act, which the 
Senator from Jowa tells us he has heard no com- 
plaint of, was the most iniquitous act that had 
ever passed Congress, and he would be willing to 
end his political life if he could retrace his acuion 
and retrace the action of Congress by repealing 
that law. The Senator from lowa now seems to 
have heard no complaint of it. The chairman of 
his committee—= 

Mr. GRIMES. The Senator must not put me 
in a false position. J stated that I knew of no 
man belonging to the naval profession, either in 
the high or low ranks, except one man, who had 
complained of it. [did not speak of the chairman 
of the Committee on Naval Affairs, and the Sen- 
ator very well knows that I did not. 

Mr. TRUMBULL. Itis evidence pretty con- 
clusive that there must be very general complaint 
of it, or the chairman of the Naval Committee 
would not have made such a statement. 

Mr. GRIMES. ‘The chairman of the Naval 
Committee did not state anything in regard-to the 
sentiment on the subject. He only expressed his 
own individual opinion. 

Mr. TRUMBULL. His opinion, doubtless, 
was based on information; and knowing the Sen- 
ator from New Hampshire as we do, the Senator 
from lowa does not suppose that he would reck- 
lessly, and without having something to base it 
upon, make such a declaration to the Senate. 

Mr.GRIMES. TheSenator’s assumptions are 
wholly gratuitous. He knows nothing about it, 

Mr. TRUMBULL. Well, we know what he 
said; and the Senate will judge, and the country, 
will judge, whether the Senator from New Hamp- 
shire would make a declaration of that kind that 
had not some basis. 

As to the remarks of the Senator that personal 
considerations might affeet Senators in regard to 
this bill, F suppose the Senator feels quite secure 
that the Naval Committee of this body, of which 
he is so distinguished a member, can have no per- 
sonal considerations whatever in having the con- 
trol within theirown hands of every person who 
shall be an admiral in this country, Why have 
they tied up the votes of thanks of the [louse of 
Representatives? Has any person passed this 
hody except upon the recommendation of the Sen- 
ator from Towa? I shall make noattacks; I will 
not be driven to make any assaults upon the gen- 
uemen who have been nominated and approved 
as rear admirals, 

Mr. GRIMES. I suppose the Senator intends 
to be fair, He alludes to some persons who have 
been nominated for votes of thanks, and who bave 
not passed. The President of the United States 
sent to Congress the names of certain persons for 
votes of thanks before the passage of the act in 
regard to the grade bill, which was approved on 
the 16th of July, 1862. After the passage of that 
law, and it became known that the result of the 
passage of the vote of thanks would be to give all 
of the forty men who were included in that res- 
olution of thanks, ten years more of service on 
the active list, and put them alla grade higher 
than that which they then occupied, it was not 
desired by the President and by the Cabinet that 
we should proceed further; and the committee 
acted in precise obedience to the wishes of the 
President of the United States when he Sent in the 
recommendation. We have not shut up in our 
hands the nomination of any man; nor have we 
the power to say who shall .be confirmed or who 
shall nut be confirmed, or who shall be appointed, 
or who shall not be appointed a rear admiral of 
the United States Navy. 

Mr. DOOLITTLE. 


I can very well conceive 


i if this power ofnomination isin any measure con- 


trolled by Congress by being coufined to those 
who receive a vote of thauks, political influences, 
or personal influences, the influences of friends in 
high place may bave great weight in the acuion 
Í can see that very well; and pre- 
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cisely so it may have great weight with the Sec- 
retary of the Navy, or with the President of ghe 
United States. In all these appointments itis ut- 
terly impossible, aslong as human nature is com- 
posed.of the materials of which it is, that all po- 
litical and personal influences can be ignored. 
Such things have always existed, and always will. 
We@hould, all of us, endeavor to ignore them, 
perhaps, in these matters as far as possible. 
_ Now, sir, while political influences or personal 
influences might operate. upon Congress, and 
while théy mightalso operate upon the Executive, 
the Constitution has in fact settled this matter, 
The Constitution says the President shall nomi- 
nate, and by and with the advice and consent of 
the Senate, appoint to office. The Senator from 
Maine says it is perfectly within our constitu- 
tional power to enact that a person shall not re- 
ceive an office until he is twenty-one years of age. 
Very true; but that is a thing which applies to all 
men; that is the qualification of an.office. But 
when you come to the question of selecting the in- 
dividual, that selection belongs to the President in 
the first instance; and I think, so far as this law 
of Congress infringes upon that freedom of selec- 
tion by the President, it is so far opposed to the 
Constitution of the United States. While it is true 
political influences may be brought to bear upon 
the President, or may be brought-to bear upon 
Congress, the Constitution has settled the ques: 
tión by saying that the nomination belongs to the 
President, in the first instance, by and with the ad- 
vice and consent of the Senate. 

Mr. HARRIS. I dislike very much to inter- 
fere with this matter; but I think I must insist on 
the order of the Senate. I consented that this bill 
should be taken up with the understanding that 
there was to be no further debate on the subject. 
If there can be a vote on it, I have no objection. 

Mr. GRIMES. There is no probability of a 
vote speedily. 

Mr. HARRIS. If not, I do not wish to jeopard- 
ize the bill, in which I take great interest, and 
which is properly before the Sen®te, 

Mr. KING. One of the reasons, and in my 
judgment a sufficient reason, for the amendment 
offered by the Senator from Ilinois, is the fact 
that a vote of thanks, by the provisions of the law 
as it now stands, is made to carry with it rank 
and pecuniary consequences to the party to whom 
itis made. A vote of thanks of Congress for gal- 
lant deeds, whether in the Army or the Navy,in 
my judgment, should be solely the result of the | 
emotions that arise on the witnessing of a noble 
and gallant and daring deed on the part of one of 
our officers. It should carry honorand glory with 
it,and nothing more. It should not be soiled with 
pecuniary considerations and questions of rank, | 
which produce these difficulties in the Navy. We 
have now in the Senate an instance of this kind. 
The House of Representatives, on the recom- 
mendation of the President, [ think, passed a vote 
of thanksto aconsiderable number of naval com- 
manders, whose names were sent in for that pur- 
pose, for their gallant conduct in the capture of 
New Orleans, a victory which was as creditable 
to them as any naval victory ever achieved any- 
where in any country. That vote of thanks thus 
passed to these men in the House of Representa- 
tives came here and it hus been smothered, or it 
has failed to be acted upon here, and has remained 
with the committee, because these considerations 
have been connected with it, as I suppose. At 
least, I know of no other reason. : 

Mr. GRIMES. The first two sections in the 
bill of the Senator from Rhode Island were intro- 
duced for the purpose of obviating the very trouble 
of which the Senator from New York speaks; so 
that we can take up that resolution of thanks and 
pass it as soon as we pass this bill, 

Mr. KING. That will obviate a part of the 
objection. 1am in favor of that; but I am also 
in favor of the amendment of the Senator from H- 
linois. Į am in favor of leaving this vote of thanks 
to what it always has been in this country and in 
other countries, and what, in my judgment, it 


ought to be, a mark of honor and distinction @n k| 
us 
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ferred upon a gallant officer either of the Army or 
the Navy. Other considerations, such as the qual- 
ifications and suitableness and fitness of the per- 
son for particular command, should not be mixed 
up withit. An officer who would not be a very 
suitable person to select for one of these places 
might, by his acts, deserve a vote of thanks from 


Congress. He might do an act which would com- 


mand the admiration and gratitude of his country- 
men, whether they express it or not; but he can- 
not have it now, because if itis given to him other 
considerations are connected with it which put 
him in the position of seeking something else. In 
my judgment the amendment offered by the Sen- 
ator from Illinois is one which ought to pass. 
These votes of thanks should be separated entirely 
from these other personal, pecuniary questions of 
interest, 

Mr. HOWARD. I would inquire what the 
motion is before the Senate. 

The PRESIDING OFFICER, ‘The question 
is ón the amendment to the amendment moved by 
the Senator from Illinois. 

Mr. HOWARD. I understand that to be the 
repeal of the proviso contained in the seventh sec- 
tion of the act of last year, in these words: œ 

“Provided, That no officer shall be promoted to this grade 
unless, on the recommendation of the President, by name, 
he has received the thanks of Congress for distinguished 
services,” 

Now, sir, E shall vote to repeal that portion of 
the law, for I believe it to be in conflict with the 
Constitution itself. The Constitution gives to the 
President of the United States the independent 
authority to nominate and, by and with the advice 
and consent of the Senate, to appoint all officers. 
It is a power over which Congress, as such, have 
no control whatever. Itis for the President to 
make his selections, and he may make them with- 
in whatever range he may see fit, and Congress 
has no authority to limit him as to the persons 
out of whom he shall select any particular officer 
atall. If Congress, by an actof legislation, may 
declare what persons the President may select and 
what he may not select for appointment to office, 
then is it not entircly clear that Congress may 
exercise an omnipotent restraining power over the 
President of the United States? And, if they take 
such an absurdity into their heads, they can act- 
ually prohibit him from making any appointments 
whatever. Jt seems to me, therefore, that the Con- 
gress that passed this clause assumed a power of 
control, direction, restriction, over the President 
of the United States in reference to appointments, 
with which the Constitution does not vest them; 
and I think it is bhigh time we should get rid of 
this obnoxious proviso. 


Mr. GRIMES. I ask for the yeas and nays on 


the amendment of the Senator from Illinois to the | 


amendment of the committee. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 19, nays 16; as follows: 

YEAS—Messrs. Carlile, Cowan, Davis, Dixon, Doolittle, 
Hicks, Howard, King, Lane of Indiana, Lane of Kansas, 
Latham, Powell, Richardson, Sumner, ‘Trumbull, ‘furpie, 
Wall, Wilmot,and Wilson of Missouri—19. 

NAYS—Messrs. Anthouy, Arnold, Bavard, Fessenden. 
Foot, Foster, Grimes, Harding, Harris, Hend ò 
Nesmith, Pomeroy, Wilkinson, Willey, and Wilson 
sachusptts—l6. 


So the amendment to the amendment was | 


agreed to. ; 

The amendment, as amended, was adopted. 

Mr. TURPIE. I offer the following amend- 
ment as an additional scction: 

And be it further enacted, That the third section of anact 
approved August 5, 1854, entitled “An act making appro- 
priations for the support of the Army for the year ending 
June 30, 1855,” be applied to the Navy in the same manner 
as the same applies to the Army pension laws. 

This amendment is merely declaratory of the 
legal rights, or what I think ought to be the legal 
rights, of officers of the Navy. It is offered at the 
instance of an officer.of the Navy from my State. 
The section there referred to provides that the 
widow of an officérin the Army, even if she have 
married a second tinie, if at the time of making 
her application for a pension is a widow, she is 
entitled to it. 


The object of this amendment is | 
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to extend the benefit of the same provision'to thi 
widows of officers of the Navy; that if she he 
widow at the time she makes her application, she: 
shall be entitled to a pension, although she may: 
perhaps marry after the decease of her husband.’ 

Mr. ARNOLD. 1 will accept that. sano} 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Rhode Island having 
been amended by the Senate, itis no longer under’ 
his immediate control. 

Mr. DOOLITTLE. I suggest to the: Senator 
from Indiana to withdraw that amendment, and: 
let it stand over until the next session, when. we 
can have time to consider it. It is changing the 
pension laws. : 

Mr. GRIMES. Itis manifestly right. 

Mr. DOOLITTLE. [If it is said to be right, E 
have no gbjection. 

Mr. TURPIE. Yes, sir; it is right. I have 
submitted it to the chairman of the Committee on 
Pensions, and other Senators. i 

The PRESIDING OFFICER. Is the Senate’ 
ready for the question on the proposed amend- 
ment? i 

Mr. HARRIS. Ifit can be passed without de- 
bate, I have no objection; but I cannot consent to 
let debate go on on this bill. i 

The amendment was agreed to. 


Mr. GRIMES. I offer the following amend- 
ment as a new section: 


And be it further enacted, That section twelve of the “Act 
making appropriations for the naval service for the year 
ending June 30, 1846,” approved March 3, 1845, be, and the 
same is hereby, repealed. : 


Mr. KING. What is the section? 

Mr. GRIMES. The section reads as follows: 

“ Sec. 12. And be it further enacted, That in all cases 
where proposals for any contract or contracts, to be made 
by any of the Executive Departments or bureaus, and in 
all cases where notices of any description, issuing from the 
same, are now required by law to be advertised, the same 
shall be advertised by publication in the two newspapers, in 
the city of Washington, having the largest permanent, sub- 
scription, and, at the discretion ofthe Executive, in any third 
paper that may be published in said city: Provided, That 
the charges for such publications shall not be higher than 
such as aré paid by individuals for advertising in said pa- 
pers: And provided also, That the same publications shall 
be made iu each of said papers equally ag to frequency.” 


Mr. TRUMBULL. Hgw do you propose to 
advertise? 
Mr. GRIMES. As the law stands now, we 


| have a general law to advertise here and in all 


the principal cities. This section was put in for 
the benefit of some newspapers in this city. 
Mr. KING. Will the Senator state what the 
regulations are that are to be repealed? 
Mr.GRIMES. The Senator will observe that 
this relates only to the city of Washington. We 
have laws that require the Department to adver- 


| tise in certain places, 


Mr. KING. Where? 

Mr. GRIMES. Inal the principal cities; and 
in every State in the Union they select the paper 
that is supposed to have the largest circulation, 
wd thus give to it the greatest circulation; but 
section requires three newspapers to be sup- 
purted in this city at the public expense in this 
manner, and to be paid at these rates. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

On motion of Mr. GRIMES, the title was 
amended by adding the words “ and for other pur- 
poses.” _ 

COMMANDER ROBERT HAND. 


Mr. ARNOLD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy be, and he 
hereby is, requested to communicate to the Senate the pro- 
eeedings in the case of the court-martial upon Commander 


: Robert Hand, United States Navy, if, in his judginent, not 


injurious to the public service. 
CLAIMS AGAINST CONFISCATED VESSELS. 


Mr. HARRIS. Before procecding to the con- 
sideration of the order of the Senate, I desire, 
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with the leave ofthe Senate, to makea report 
from the Judiciary Committee. 

. The PRESIDING OFFICER. The report 
will be received. 

Mr. HARRIS. ‘The Committee on the Judi- 
ciary, to whom. was referred the bill (HI. R. No. 
615) to amend an act entitled “An act to provide 
for the collection of duties on imports, and for 
other purposes,” approved July 13, 1861, and an 
act entitled “An act to confiscate: property used 
for insurrectionary purposes,” approved August 
6, 1861, and all other acts on that subject, have 
directed.mé to report the same back to the Senate 
without amendment, and with a recommendation 
thay it pass. I ask that it may be put on its pas- 
gage at the present time. J will state to the Sen- 
ate that the object of the bill is to protect the bona 
fide liens of loyal citizens on vessels that arè con- 
fiscated. . 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It directs that in all cases now or herc- 
after pending wherein any ship, vessel, or other 
property shall be condemned im any proceeding 
by, virtue of the acts above mentioned, ®r of any 
other Jaws on that subject, the court rendering 
judzmentof condemnation shall, notwith standing 
such condemnation, and before awarding such 
ship, vessel, or other property, or the proceeds 
thereof, to the United States or to any informer, 
first provide for the payment, out of the proceeds 
of such ship, vessel, ov other property, of any 
bona fide claims which shall be filed by any loyal 
citizen of the United States, or of any foreign 
State or Powerat peace and amity with the United 
States intervening in such proceeding, and which 
shall be duly established by evidence as a valid 
claim against such ship, vessel, or other property, 
under the laws of the United States or of any loyal 
State thereof; but no such elaim is to be allowed 
in any case where the claimant shall have know- 
ingly participated in the illegal use of such ship, 
vessel, or other property. ‘This act is to extend 
to all claims which might have been enforced spe- 
cifically against such ship, vessel, or other prop- 
erty in any loyal State wherein such claim arose. 

Mr. HARRIS. 1 move toamend the bill in the 
twenty-first lino by striking out the words “all 
claims which,” and to insert the words ‘such 
claims only as;’’ so that it will read: 

‘That this act shall extend to such claims omy as might 
have been enforced specifically against such ebip, vessel, 
or any otber property in any loyal State wherein such claim 
Brose. 

Tho amendment wits agreed to. 


Mr. TRUMBULL. I move further to amend 


the bill by adding the following as an additional 


aection: 

And be it further enacted, That final judgment or decree 
In any suit’ in the highest court of law or equity of a State 
in whieh a decision on the suit cod be had in any case 
specifi 
act to establish judicial courts of the United States,” ap- 
proved Septemt 4.1789, may be reéxamined aud re- 
versed or affirmed in the Supreme Court of the United 
States, upon a writ of error, as in said aet provided, irre- 
spective of the stun or value of the matter in dispute, 


The amendment was agreed to. 
The bill was reported to the Senate as amended; 


and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
thirdtime, It was read the third time, and passed. 

Mr. HARRIS. The bill now has a very long 
and awkward title. 


verting the following: 


“An aet to protect the liens 
upon vessels in ce 


ul in the twenty-fitth section of the act entitled “An | 


1 will, therefore, move to | 
amend it by striking ont the present title and in- | 


ain cases, and for other pur- | 


missioned as second assistant surgeons in volun- 
teer regiments of cavalry, and as such have been 
duly mustered into the military service of the Uni- 
ted States, and actually performed the duties ap- 
pertaining to that office, shall be paid therefor in 


like manner and upon like proof as other assist- 


ant surgeons of cavalry; but not more than two 
assistant surgeons to each regimept shall be al- 
lowed and paid for services performed at one and 
the same time. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PROPERTY DEVISED BY CAPTAIN LEVY. 


Mr. HARRIS. Before proceeding with the bill 
that is the order of the Senate, I will move to take 
from the table the joint resolution in relation to 
the property devised to the people of the United 
States by Commodore Levy, for the purpose of 
offering a substitute for it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 


joint resolution (S. No, 137) in relation to prop- 


erty devised to the people of the United States by 
Captain Uriah P. Levy, deceased. 

Mr. HARRIS. Inow offer my amendment, in 
the shape of a substitute. 

The Secretary read the amendment, to strike out 
all of the resolution after the word ‘ resolved,” 
and insert the following in lieu thereof: 

That the Attorney General be authorized and empowered 
to Æcertain the facts in relation to the devise and bequest 
aforesaid, and report the same, with his opinion as to the 
validity of the same, and such recommendations as be may 
think proper to make in reference thereto, to the next Con- 
gress, 


The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. 

The joint resolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. 

PAY OF A COMMITTEE CLERK. 


Mr. FESSENDEN. I move a reconsidera- 
tion of the resolution passed a short time ince 
with regard to the: compensation of the clerk of 
the Committee on Military. Affairs. It passed 
without my observation. 

Mr. HOWARD. Ido not wish to express any 
doubt as to the right of the Senator from Maine 
io make his motion; but I inquire whether he 
yoted with the majority? 

Mr. FESSENDEN. lt has been very well 
settled that if it passed by a silent vote, and a di- 
vision was not made, any person may move a re- 
consideration. 

Mr. HOWARD. 
so settled. 

Mr. FESSENDEN. That is the rule of the 
Senate, I believe. 

Mr. HOWARD. [suppose itis competent for 
a member who voted with the majority to move 
a reconsideration. 

Mr. FESSENDEN. Jf it passes by a silent 
vote, everybody votes with the majority. 

The PRESIDING OFFICER. “Lhe Chair be- 


lieves it is the uniform practice of the Senate that 


I do not understand it to be 


| no Senator is entitled to move a reconsideration 


unless he voted with the majority. 
Mr. FESSENDEN. ‘There was no vote taken. 
Mr. HOWARD. Ido not wish to discuss that 


question; but Eunderstand the rule to be different. | 
1 


The PRESIDING OFFICER. The Chair will 
entertain the mation. 


Mr, FESSENDEN. It has been settled for 
many years. ‘hat is all I can say about it. I do 
not understand what the resolution was. [ did not 
even hear it read. I should like to hear it read. 

The Secretary read it, as follows: an 

Resolved, ‘That the annual compensation of the present 
clerk of the Committee on Military Affairs and the Militia 
shall be, from the commencement of this Congress, the 
samg as the clerk of the Committee on Finance, or Print- 
ing, or Claims. 

Mr. FESSENDEN. Itis not only changing 
an ordinary law, but it is going back and voting 
money to aman for work which he has heretofore 
performed under regular pay. It is a thing that 
has been discountenanced for many years, ‘Md it 
is the introduction of an entirely new thing, for 
the last eight years at least, when we settled the 
question. The result is, that we shall have a rush 
into this body of all the committee clerks to get 
back pay. Now, at this time, when we do not 
increase salaries, when we oppose the increase of 
salaries in almost every ease, to go back and pay 
a clerk for services heretofore performed, is very 
singular, to say the least of it. He has held this, 
place, and he has, I believe, two, if not three, 
sons holding clerkships at the same time in’ the 
Departments, so that I think the family have been 
very well taken care of. J know he isa very good 


| clerk; but I am utterly opposed to introducing the 


principle of thus voting money to a clerk for ser- 
vices performed under a regular pay fixed by a 
law of the body. 

Mr. LANE, of Indiana. I cannot permit this 
occasion to pass without bearing testimony to the 
great efficiency and competency of the clerk to the 
Committee on Military Affairs, Mr. Callan. 1 
have known him for the last two years; and every 
member of the committee will say that no more 
efficient or vigilant clerk could be employed; and 
I think I may say without the fear of contradic- 
tion that no clerk in this body or in the House of 
Representatives has done as much work as Mr. 
Callan has done. Itis not only clerical service; 
he knows perfectly the whole military system of 
the country; he has twice revised the military 
laws of the country; his services are almost indis- 
pensable, and they are given day and night to the 
committee. I think it is an act of simple justice 
to give him this salary. In addition to that, I will 
state that at the last session the committee were 
unanimous in fecommending an increase of his 


| compensation. We have by importunity held on 


tó him from that time te this, although he is to- 
day refusing an offer of $3,000 a year in another 
place. I think itis an act of sheer justice to give 
him this salary. 


Mr. NESMITH. 


I] should be doing injustice 


| to my own feelings if I withheld my concurrence 


from the views that have been expressed by al- 


| most every other member of the committee in re- 


lation to the ability and fidelity of Mr. Callan, 
and the very valuable service he has rendered the 
committee. I am satisfied his place could not be 
filled. No man who could be employed in that 
capacity could exhibit more intelligence or could 
manifest more industry and more fidelity. Ifthere 
is any clerk of any committee of this body ov the 
other House that can earn the salary which is 
paid to the clerk of the Committee on Finance 
and the Committee on Printing and the Commit- 
tec on Claims, I think Mr. Callan is entitled to it; 
and, for one, I shall very cheerfully vote to give it 
to him. 

Mr. LANE, of Indiana. I will state another 
fact. T bave no doubt Mr. Callan has saved ten 
ticics this increase every session, by calling our 


Mr. FESSENDEN. J should like to have it |! attention to existing laws and preventing abuses 
inthe administration of military affairs and in 
the War Department. 1 have no doubt that he 
will save this increase ten times over every session. 

Mr. FESSENDEN. [Ihave no doubt that Mr. 
Callan has done his duty; but it is a new princi- 
ple that because an officer does his duty in a par- 
ticular place, that therefore he is to receive for his 
services already performed more than his original 
contract gave him. { can only say if he refused 
ta three thousand dollar place, Í do not understand 
why he should do so, unless his own convenience 
and his own interest led him to do so, Iris not 
likely that he would stay here out of patriotism, 
when he could render as patriotic services else- 
where for higher pay. All that, in my judgment, 
„amounts to nothing. It is the prineiple that 1 am 
opposed to. As said before, E have no doubt 


F 

F 

| 

poscs.’?. H 

Ahemotion was agreed to- | reconsidered, F passed without my observation 

Sauer ca a ee ECR: || reconsidered, assed w. ervation, 

ASSISTANT SURGHONS OF CAVALRY. | I have some objecaons to make G 
Mr. WILSON, of Massachusetts. [ask the HH ‘Phe PRESIDING OFFICER, The motion to 
unanimous consent of the Senate to take up a bill | reconsider is in order. 

from the Fouse of Representatives, and put it on Ir, HOWARD. 1 hope it will not be re- 

its passage. Itis a small bill to which the Sen- |i dered. It is certainly a very just measure 

atorfrom Rhode Island objected a short time since; i towards the gentleman who is clerk of the Com- 

butas he has now got his bill through, I know |} mittee on Military Affairs, Jt is simply piacing 

he will feel good-natured enough to allow this to | him on an equality with the clerks of the Com- 

pass. : , mittees on Finance, Printing, and Claims of the 
There being no objection, the Senate, as in 


i | Senate, three other standing committees of this 
Committee of the Whole, proceeded to consider i! body, who have been in the receipt, for the last 
the bill (H. R. No. 753) for the relief of certain || two years, of some eighteen hundred dollars a 
persons who have performed the duties of assist- | year, without doing, I undertake to say, anything 
ant surgeons in regiments of cavalry. It directs |) near the amount of labor that is done by the clerk 
that pee and surgeons who have, since the || 


24 of July last, been daly appointed and com- 


of the Committee on Military Affairs, Why make 
fish of one and flesh of another? 
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Mr. Callan is a very competent clerk; but what is 
to prevent the clerks of other committees asking for 
this increase? Many. other clerks have liad very 
hard work this session.. I think this will be set- 
fing a very bad example at this day, and in this 
state of things, to break down what has been set- 
tled long ago by the Senate, and what has been 
strictly adhered to for several years. If the Sen- 
ate choose to do it, I cannot help it. I can only 
enter my protest against it as one person, and 
must ask that the Senate will give me the yeas 
and nays on the motion to reconsider. 

Mr. RICE. I think the honorable Senator 
frg Maine misapprehends. this question to a cer- 
tain extent. Prior to the breaking out of the re- 
bellion the duties of the Committee on Military 
Affairs were very light; the services of the clerk 
were only required during the session of the Sen- 
ate; and then his services were similar to those 
now rendered by clerks of other committees who 
are receiving $1,800 a year. Since the breaking 
out of the rebellion, however, the clerk of the 
Military Committee has been employed day and 
night; and there is not a Senator on this floor; 
there is not, perhaps, a member of the other 
House, who has not called upon him frequently, 
almost daily, for information. He has been here 
in the morning carly, and remained always until 
after the adjournment of the Senate, unless sent 
by our honorable chairman to the other end of the 
avenue for information. He has given his entire 
time, day and night, to that committee; and his 
Jabors have been increased a hundred fold over 
what they were before the war broke out. I can 
say, for one, it was the understanding that he 
should receive this increase. I persuaded him, 
urged him to remain with the committee, with the 
assurance that, so faras I could aid, my vote should 
be given to increase his salary. 

i can say, without fear of contradiction, that 
no four committee clerks in this Senate have per- 
formed the labor that he has done during the last 
two years; and E know that he remained expect- 
ing to be put upon an equality, so faras pay was 
concerned, at this Congress with these other 
clerks; and I hope it will be given. I think the 
objection raised by the Senator from Maine as to 
the principle of the thing is correct. I yield to 
that; but 1 do think this is an exception to the 
gencral rule. . 

Mr. FESSENDEN. Is it confined to the pres- 
ent Congress? 

Mr. RICE. Yes, sir. 

Mr. FESSENDEN. For this Congress alone? 

Mr. RICE. That is all. 

The PRESIDING OFFICER. The question 
is on the motion to reconsider the vote on the pas- 
sage of the resolution, on which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resultcd—yeas 6, nays 29; as follows: 


YEAS—Measrs. Clark, Fessenden, Grimes, Ten Eyck, | 


Trumbull, and Wilkinson—6. 

NAYS—Messrs Cartile, Cowan, Davis, Dixon, Doolittle, 
Foot, Foster, Harding, Harlan, Harris, Henderson, low- 
ard, Howe, Laue of Indiana, Lane of Kansas, Latham, 
Nesmith, Pomeroy, Powell, Rice, Richardson, Saulsbury, 
Samner, Turpic, Wall, Willey, Wilmot, Wilson of Mass? 
chusetts, and Wilson of Missouri—29, 


So the motion to reconsider was not agreed to. 
CODIFICATION OF NAVAL LAWS. 


Mr. GRIMES, 

olution No. 143. 
The motion was agreed to; and the jointresolution 

(H. R. No. 143) authorizing the appointment ofa 
commissioner to codify the naval laws of the Uni- 
ted States was considered as in Committee of the 
Whole. It proposes to authorize the President to 
appoint, by and with the consent of the Senate, a 
commissioner, whose duty it shall be to revise and 
codify the naval laws of the United States, and re- 
port such revised code to Congress at its next ses- 
sion. The annual salary of the commissioner is 
to be $3,000. : 

The joint resolution was reported to the Senate 
withoutamendment, ordered to a third reading, 
read the third time, and passed. 


PROVISIONAL GOVERNMENTS. 


Mr. HARRIS. T call for the consideration of 
the regular order. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The bill alluded to by the Senator 
from New York is now before the Senate, being 
the bill (S. No. 200) to establish provisional gov- 


I move to take up joint res- 


} 


ernments in certain cases; the pending question 
being on the amendment.of the Senator from Mas- 
sachusetts [Mr. Sumner] to an amendment, re- 
ported by the Committee on the Judiciary, in sec- 
tion three, line.six, to strike out the words and 
institutions,” so that the amendment of the com- 
mittee would read, “and not interfering with the 
| laws existing in such State,” &c. 

Mr. HARRIS. | do not know whether it is in 
order, buti jit be, Í desire to move to strike out 
the second, third, fourth, fifth, and sixth sections, 
and to substitute some printed amendments which 
| have been laid on the table. : 

The PRESIDING OFFICER. It is in order 
first to act on the motion of the Senator from Mas- 
sachusetts, to perfect the section before the mo- 
| tion can be taken on striking it out. 

Mr. HARRIS. That vote can be taken at once; 
as l apprehend the Senator from Massachusetts 
does not intend to press that amendment. : 

The PRESIDING OFFICER. The question 
is on the amendment proposed in the third sec- 
tion by the Senator from Massachusetts. 

The amendment was rejected. 


Mr. HARRIS. Inow move to amend by strik- 


|! ing out the sections 1 have mentioned, being all 


except the first and seventh sections of the bill, 
and substituting what I send to the Chair. 

The Secretary read the sections proposed to be 
inserted, as follows: 


Src, 2. And be it further enacted, That, for the purpose 
of organizing such provisional government, the Presietent, 
by and with the consentof the Senate, shall appoint a Gov- 
ernor, three judges, a sceretary, marshal, and district attor- 
ney, Which officers shall, respectively, have and exercise 
such powers as are usual ested in Hike officers of une 
State for which such government may be established. ‘The 
Governor shail receive for his services $2,500 per annum; 
each of the judges $2,000 per annum; and the secretary, 
marshal, and distriet attorney, each 81,500 per annum. 

Sec. 3. And be it further enacted, That ihe court to be 
organized uuder the provisions of this act shall have gen- 
eral jurisdiction, civil and criminal, of all cases of whieh 
the State courts had cognizance according to the Jaws of 
such State in force at the time such State adopted its ordi- 
nauce of secession from the Governinent of the United 
States. Such laws and the laws of the United States shall 
be the rules of decision and judgmentin such State until a 
State government shall be formed and recognized under and 
in conformity with the Constitution of the United States: 
Provided, however, That no law whereby any person has 
heretofore been held to service or labor in any such State 
sbail be recognized or enforced by any court or officer con- 
stituted or appointed under the provisions of this act; and 
all laws providing for the trial and punishment of white 
| persons in any such State shall be deemed, and are hereby 
declared to be, applicable to the trial and punishmentof ajl 
persons whatsoever within the jurisdietion of such court or 
officer, 

Sec. 4. And he it further enacted, That the judges afore- 
said shall appoint courts to be held at such times aud places 
as they may deem necessary. They shall also have power 
to appointa clerk and other ministerial officers, and may 
establish and modify their own rules of practice and pro- 
ceedings, The final judgments or deerees of such court 
shall be subject to reversal, affirmation, or revision. on ap- 
peal and writs of error, by the Supreme Court of the United 


or decrees of the cireuit, district, or territorial courts exist- 
ing, now are or may be, 

Mr. CARLILE. 
amendment? 

. The PRESIDING OFFICER. Itis. 

| Mr. CARLILE. I move to strike outof the third 
‘section, in line ten, all after the word “States, ”? 
being the proviso: 

a Provided, however, That no jaw whereby any person 
has heretofore been held to service or labor in any such State 
shall be recognized or enforced by any court or officer con- 
stituted or appointed under the provisions df this act; and 
all laws providing for the trial and punishment of white 
persons in any s 
declared to be, applicable to the trial and punistiment of all 
persons whatsoever within the jurisdiction of such court 
or officer. 

It will be observed that the first part of the pro- 
viso presumes to exercise a power that it has here- 
tofore, I believe, been admitted by everybody in 
this country that the Congress of the United States 
could not do. The second part of it is liable toa 
varicty of objections. Jt would seem, if E under- 
stood it—the mover of it will correct me if Lam 
wrong—that in an action between a negro anda 
white man, the testimony ofa negro could be given 


is the amendment open to 


suppose that that is the intention of the Senator, 
and I submit the motion to strike it out. ; 
Mr. DAVIS. I move to lay this bill on the 


j and nays. 
The ycas and nays were ordered; and being 
taken, resulted—yeas 15, nays 21; as follows: 
YEAS —Messrs. Carlile, Davis, Dixon, Harding, Hender- 


States, in like manner and to the same extent as judgments | 


ch State shail be deemed, and are hereby j 


against a white man under that proviso. I hardly 4 


| table, and upon that motion I call for the yeas | 


x 


son, Hicks, Latham, Nesmith, Powell, Richardson; Shuls- 
bury, Ten Eyck, Turpie, Willey, and. Wilson’ of: 
souri—15. 3 Se eee 

NAYS—Messrs, Anthony, Chandler, Clark -Cowan, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harldn, Harris, 
Howard, Howe, Lane of Indiana, Lane of Kansas, Pome- 
roy, Sumner, Trumbull, Wilkinson, Wilmot; and Wilson < 
of Massachusetts—21. fora E 


So the Senate refused to lay the billon the table. 
The PRESIDING OFFICER. ‘The question 


recurs upon the amendment of the Senator from 


Virginia to the amendment of the Senator from 
New York. By a ; 
Mr. DAVIS. I move that the Senate adjourn; 
and upon that motion I call for-the yeas and nays. 
The yeas and nays were ordered; and. being 
taken, resulted—yeas 4, nays 31;.a8 follows: : 
YEAS—Messrs. Carlile, Davis, Powell, and Sauisbury-<4. 
NAYS—Mes Anthony, Chandler, Clark, Doolittle, 
Foot, Foster, Grimes, Harding, Harlan, Harris, Henderson 
Hicks, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Latham, Morrill, Nesmith, Pomeroy, Rice, Rich- 
ardson, Sumner, Ten Eyck, Trumbull, Turpie, Wilkinson, 
Wilmot, Wilson of Massachusetts, and Wilson of Mis- 
souri—3l. 


So the Senate refused to adjourn. 


Mr. DOOLITTLE. The Committee on For- 
eign Relations reported a bill to carry into effect 
the fourth article of the treaty of Washington, 
concluded between the United States and Great 
Britain on the 9th of August, 1842; and as this is 
a bill of considerable importance, I will'ask the 
indulgence of the Senator from New. York while 
I make a statement to the Senate upon that sub- 
ject, because it is my purpose, as I have been in- 
structed by the Committee on Foreign Relations, 
to move it as an amendment to the miscellaneous 
appropriation bill when that shall come into the 
Senate. The bill is reported by our committee, 
and is now before the Senate, and, with his con- 
sent, I will move that we take up that bill so that 
I may make a statement while I can have the at- 
tention of the body.. ; : 

The PRESIDING OFFICER. There is a 
question before the Senate. The question is on 
the amendment of the Senator from Virginia to 
the amendment of the Senator from New York te 
Senate bill No. 200. 

Mr. WILKINSON. I move to lay aside the 
pending. bill and all other orders, and take up 
House bill No. 738, providing for a temporary 
government for the ‘Territory of Montana. 

Mr. HARRIS. I hope not. 

Mr. WILKINSON, This bill has passed the 
House of Representatives, and I think it is neces- 
sary that it should pass this body. I am in favor 
of the bill which is now before the Senate, but I 
do not believe itcan pass; or if it passes this body, 
it certainly cannot pass the other. It seems to 
me entirely futile to undertake to press it at this 
late day of the session. 

The PRESIDING OFFICER. The. Senator 
from Minnesota moves to postpone the pending 
bill and all prior orders, and that the Senate pro- 
ceed to the consideration of the bill indicated by 
him, 

Mr. HARRIS. I hope that motion will not pre- 
vail. I hope we shail have action on this bill. It 
is a bill of very great importance. I know that 
there is a great diversity of opinion ® relation to 


i it; butin my opinion it is one of the most import- 


ant bills that has come before the present Con- 
gress. ‘The question is whether or not the Presi- 
dent shall go on appointing Governors for the 
rebel States, us we get possession of them, with- 
out any authority, perhaps, of law, as a mere 
matter of necessity, or whether we shall regulate 
it by act of Congress. In my judgment, itis. very 
Important that we should act upon the subject, 
and act upon it now. I hope the Senate will con- 
senf to act upon this bill. 

Mr. WILKINSON. If I thought the Senate 
could come to any decision on the Senator’s bill 
without a long discussion, I would noturge this 
motion; but ido not believe itean. [believe there 
is great diversity of opinion here, and J am sat- 
isficd the bill willbe strenuously opposed. Ithere- 
fore move that it be laid aside, and that the Senate 
proceed to consider the bill which I have named. 

Mr. SUMNER. I would suggest to my friend 
from Minnesota-that perhaps it would be better 
to proceed with the consideration of the bill now 


; In charge of the Senator from New York... If there 


be such opposition toit as the Senator anticipates, 
we shall then know it. Tam notaware of it now. 
Besides, the Senator says if the bill passes the 


‘Senate, it cannot pass the House of Representa- 
tives. Now, Iam of opinion that if it passes the 
Senate it. can pass the House of Representatives. 
Mr. WILKINSON. I may be mistaken about 
that, ~~ > i 

“Mi, SUMNER. That is my idea; and on the 
whole I think we had better make the experiment. 
“Mr, DOOLITTLE. “lL agree with the Senator 

from Minnesota. ‘Tama practical man. ‘I donot 
‘believe, practically, that you can pass this bill 
-through the Senate and the House of Represent- 
atives at the present stage of the session. Itis 
abill which will necessarily lead to debate both 
in this House and the House of Representatives; 
-and we are now in the last day of the session. 
The bill which he proposes to take up, to organize 
the Territory of Montana, is a practical measure; 
it has passed the House of Representatives; it 
is simply pending in this body, awaiting action 
here. We can take it up and pass it. It is im- 
portant that it should be passed. ‘The Territory 
of Montana‘is an important Territory, with great 
gold mines in it, and with a large population in 
it already. 

Mr. GRIMES. Where is it? 

Mr. DOOLITTLE. North of Utah, taking 

_what lies cast of Oregon and east of Washington 

Territory, and north of Utah „and taking a portion 
of Dakota, embracing fine gold mines and a large 
population. I think it is wiser for us to deal in 
practical subjects of legislation than to press 
matters which, being opposed in this House and 
the other House, it seems to me there is no prob- 
ability of passing and carrying into effect. 

-Mr. TEN EYCK. Iam in favor of the motion 
of the Senator from Minnesota, I just now voted 
tolay the bill introduced by the Senator from New 
York onthe table, I did it for two reasons. | 
was perfectly satisfied that the bill, if persisted in, 
would occupy the Senate to the entire exclusion 
of all other business before it; and another reason 
which influenced my mind was this: from the at- 
tention Í have given to the bill as submitted by 
the Senator from New York, or as proposed in 
his amendment, it ignores, in my judgment, the 
whole theory upon which we are carrying on this 
war; it ignores the idea of State governments, so 
far as the States in rebellion are concerned. It 
goes against the doctrine that we have always con- 
tended for, that we had a right to coerce, and they 
had no right to secede. Without extending my 
remarks, these were the reasons that induced me 
to vote to lay this bill on the table, 

Mr. DAVIS. F would inquire what the ques- 
tion id that is before the Senate? 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Minnesota, 
to postpone the pending and all prior orders, and 
proceed Lo the consideration of the bill indicated 
by him. 

Mr. DAVIS. I hope that motion of the Sen- 
ator from Minnesota will prevail. [tis a practical 
measure which he proposes to take up; it is a 
measure in the course of ordinary legislation, and 
it is a measure of necessity, as bani informed by 
gentemen best acquainted with the subject, for 
the people within the ‘Territory that is proposed 
to be established, Itis a measure that has passed 
the House of Representatives. The bill which it 
is proposed shall be superseded by it has not 
passed cither hody. 

_ Mr. WADE. Let us have a vote; we will take 
it up, I guess. 

Mr. DAVIS. Very well, 

Mr. NESMITH. [trust that the motion of the 
Senator from Minnesota will prevail. There is 
very great necessity for the organization of the 
proposed Territory, There are to-day from fif- 
teon thousand to twenty thousand persons there. 
They aye remotely situated, some five hundred or 
athousand miles from any seat of government. 
There have been recent discoveries of rich gold 
wines there; and F have no doubt that within the 
next four or five months there will be fifty thou- 


gand or sixty thousand people there, who will be | 


entirely without law or municipal regulation for 
their government unless this bill shall pass. A 
class of people go there whom it is necessary to 
have some regulation te control. Í trust therefore 
the bili will be taken up for the benefit of the peo- 
ple who are there without law and withgut gov- 
ernment, 

Mr. HARRIS. Mr. President, [do not forget 
that this is the last evening of the session, and Í 


te 


would not press the consideration of this bill in 
opposition to any measure that I regarded indis- 
pensable or important for the purpose of carrying 
on the affairs of the Government, and especially 
those connected with the war. But, sir, £ do not 
justify myself with having so long delayed to 
press the consideration of this bill upon the atten- 
tion of the Senate. I regard it, as I have said be- 
fore, as a very important measure, and 1 desire 
and intend to press it upon the attention of the 
Senate until some measure that is of a different 
character from that which is embraced in this mo- 
tion shall be brought before the Senate. 

Now, sir, in relation to the bill to organize the 
Territory of Montana, if lam correctly informed, 
it is a bill of very doubtful expediency, and one 
the consideration of which may well be postponed 
until another session of Congress. My informa- 
tion in relation to the condition of that Territory 
is very different from that stated by the Senator 
from Oregon; and the most of what I know, I may 
say, I derive from the colleague of that Senator, 
who informs me that really there are but very 
few people there; no settled population there to 
be governed by a territorial government. In my 
judgment it is quite premature to consider that 
vill. But, however that may be, it isa bill that 
may well be postponed until another session of 
Congress, I regard this bill of great importance, 
and | hope the Senate will be willing to consider 
it until some measure is brought to its attention 
thag requires action at the present session. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Minnesota 
that the Senate postpone the pending and all prior 
orders, and proceed to the consideration of the bill 
to organize the Territory of Montana. 

Mr. HARRIS called for the yeasand nays; and 
they were ordered. 

Mr. HOWE. 1 beg to offer just this word upon 
this motion: 1 shall vote against it, because how- 
ever important itmay be to organize a government 
for the Territory of Montana, I do conceive and 
submit that its importance is utterly insignificant 
compared with that of organizing governments for 
this large body of people, spread out between us 
and the Gulfof Mexico, who for the last two years 
have been subject to two rules,a military rule, 
which, however well adapted it may be to the gov- 
ernment of military men, is utterly unfitted for the 
government and regulation of civil socicty, and 
another rule which is utterly hostile to the Gov- 
ernment of the United States, to which we profess 
to be loyal. Ihave felt for the lasttwo years that 
if there was one duty pressing upon this Legisla~ 
ture more than another, it was the duty of wrest- 
ing that people from these rules and these domi- 
nations. Ido not know that it can be done now. 
‘There are indications here, and I do not shut my 
eyes to them, that some Senators regard this as 
nota beneficent measure, butas quite the contrary, 
and that they are disposed to take advantage of 
the late hour in the session to defeat this measure. 
If they so regard it, and think that to be their 
duty, Í suppose it is quite within their power to 
do it. [think they will do a wrong, not to the 
Government of the United States, for to the Gov- 
ernment of the United States it matters but very 
litle whether military law shall prevail down there 
or not, but to that people it matters a great deal. 
If, however, the indications are unmistakable that 
Senators are determined that this measure shall 
not pass, then l agree with my friend from Min- 
nesota and with other Senators that we had better 
be sensible, and spend the few hours left of this 
Congress in doing what Senators are willing shall 
be.done. But until I see such an indication, I 
shall desire to keep this bill before the Senate, and 
therefore [ shall vote against the postponement at 
this time. 

Mr. WILKINSON. I merely wish to say that 
I shall not controvert anything that has been said 
by the Senator from New York, [Mr. Harrıs,] 
or the Senator from Wisconsin, [Mr. Howe,] but 
i offer this asa practical proposition. I do not 
believe that the other is practicable at this late į 
hour of the session. 

Mr. DAVIS. I will remark that the general 
principle laid down by the Senator from Wiscon- 
sin iseminently just and proper, but I do not think 
that the measure he has so much at heart, and 
which he thinks so important, would subserve his 
purpose. 1 do net think it would promote it as | 
much as it might be promoted by another course 
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of measures and of legislation. The State of Ten- 
nessee now is divided between the rebels and the 
Union Government, about one half of it in the pos- 
session of the Union Government. There isa pro- 
visional governor in office there, exercising duty 
and power in the city of Nashville. Asl under- 
stand it, a general election, for the election of a 
Governor and a Legislature and other State offi- 
cers for the State of Tennessee, has been called 
in that State, to take place in August. A bill 
passed the other House yesterday districting the 
States of Tennessee and Louisiana into congres- 
sional districts, and providing that an election for 
members of Congress shall take place in tpse 
States respectively, and in the State of ‘Tennessee 
at the time that the election for her Legislature 
and her State officers comes off. That bill is now 
upom our tables; it was reported to the Senate 
yesterday; and if my honorable friend from Wis- 
consin is desirous to undertake a course of legis- 
ation that will give a portion of the people of the 
rebel States the benefit of a civil government, now 
isthe time. Let that bill be taken up after this 
bill to organize the Territory of Montana shall 
have been disposed of, and let the Senate concur 
in the bill that has passed the House of Repre- 
sentatives to elect Representatives to Congress 
from that State. 

I admit the general obligation of Congress to 
do what it can towards giving all the States the 
benefit of a civil government, and of a republican 
form of government, precisely as that duty was 
performed by the General Government in the case 
of the State of Rhode Island a few years ago. 
There was an insurrection there against the es- 
tablished government, and that insurrection pro- 
ceeded to organize another government, to elect 
a Governor independent of the Governor who was 
then in office under the charter which was the 
constitution of Rhode Island, and in obedience to 
the laws of that State, and also elected members 
of a Legislature antagonistical to and intended to 
supersede the Legislature that was then in office. 
Application was made by the old government of 
Rhode Island to the President of the United States 
to suppress domestic violence, according to the 
provision of the Constitution; and although Tyler 
was the President of the United States, under the 
advice of his great premier, Mr. Webster, he ac- 
corded to the request of the State of Rhode Island 
and recognized the existing government; and the 
effect of that recognition was immediately to put 
down the insurgents, and to establish peacea ly 
the old and the constitutional government. Now, 
if gentlemen wish this duty to be performed by 
the Government of the United States in relation 
to the people of any of the insurrectionary States, 
here is the opportunity offering in relation to Ten- 
nessee; let them pass the bill reorganizing the 
State into congressional districts, and let the Pres- 
ident and the Congress of the United States, as 
far as they can, reéstablish the old constitutional 
government of the State of Tennessee within that 
portion of the State that is occupied or that may 
be occupied by the United States armies, and I 
suppose in a few mouths the effect will be to in- 
troduce the old government, the old peaceful gov- 
ernment of Tennessee into the whole of the terri- 


| tory of that State. 


The same state of things exists in relation to 
Louisiana exactly. Ifthe gentlemen want to give 
to Louisiana the benefit of a civil goverument and 
displace the military. government, which is very 
desirable and very proper, let them adopt the same 
course in relation to the State of Louisiana, and 
here we have then the principle, the just, proper, 
and important principle of the Senator from Wis 
consin put into practical operation.. [ trusthe will 
unite with me in my desire and in any effort I 
can bring to bear to give to the States of Tenn- 


| essee and Louisiana the benefit of the old, original, 


constitutional government. 

Mr. HARDING. Mr. President, the Terri- 
tory proposed to be organized under a territorial 
government by the bill referred to by the Senator 
from Minnesota has notat this time a population 
exceeding probably five thousand, During last 
summer, in the mining district known as the Sal- 
mon river mines, there were probably ten thou- 
sand persons. The usual severity of the winter in 
that country has induced most of those miners to 


| leave there and go to the lower country for the 


winter. Since last August other mines have been 


discovered on Boise river, where there are now 


=F 


probably from two to three thousand miners at 
work, according to the best information we can 
get. In the Salmon river mines there are now 
probably one, two, or three thousand miners al- 
together. 

The Territory included in the boundaries fixed 
in the bill contains but little agricultural country, 
and there are, probably, not to-day more than a 
few dozen families residing within that Territory; 
but all the accounts we receive from there show 
that the mines are very rich, and that large num- 
bers of people intend to go there early this spring. 
ĮI suppose the prospects of the Territory are as 
good to-day as the prospects of Nevada were the 
defy its territorial organization was completed. I 
understand that at the time the bill for the organi- 
zation of Nevada was passed, there were only a 
few hundred people in that Territory; but the bill 
was passed upon the knowledge which Congress 
had that a very large number of persons intended 
emigrating to and settling in that Territory in the 
next spring, and thatlarge amounts of capital had 
been invested there. 

As the bill now stands I cannot vote for it, be- 
cause it does not include the population east of 
the Cascade mountains who desire a territorial 
organization; but by a proper amendment I think 
the bill can be made a good one. [hope it will be 
taken up and amended, and then passed. 

Mr. LANE, of Kansas. The Senator from 
Oregon, in his estimate of the population, docs 
not count the pedple on the eastern slope of the 
mountains, 

Mr. HARDING. That is so. I know nothing 
of the eastern slope of the Rocky mountains on 
this side. I only speak of the western side. 

Mr. LANE, of Kansas. The Delegate from 
Dakota estimates the number of miners on the 
eastern slope of the mountains as equal to the 
number given by the Senator from Oregon, which 
would make a population of from eight to ten 
thousand persons. Ido hope that the Montana 
bill will be passed; and that then we shall take up 
the bill to enable Nevada and Colorado to form 
State governments, and pass them.” 

The question being taken by yeas and nays on 
Mr. Wiixrson’s motion, resulted—ycas 22, 
nays 13; as follows: 


YELAS—Messrs, Cartile, Davis, Dixon, Doolittle, Foot, 
Foster, Harding, Harlan, Henderson, Hicks, King, Lane 
of Indiana, Lane of Kansas, Latham, Nesmith, Powell, 
Richardson, Saulsbury, Ten Eyck, Wade, Wilkinson, and 
Wilson of Missouri—22. 

NAYS—Messrs. Chander, Clark, Grimes, Harris, How- 
ard, Howe, Morrill, Pomeroy, Summer, Trumbull, Turpie, 
Wikhnot, and Wilson of Massachusetts—13, 


TERRITORY OF MONTANA, OR IDAHO. 


So the motion was agreed to; and the bill (EI. 
R. No. 738) to organize the Territory of Mon- 
tana wasconsidered asin Committee of the W hole. 
The bill provides for establishing a territorial gov- 
ernment, with a Governor, a Legislature consist- 
ing of two branches, and a judiciary, over the ter- 
ritory included within the following limits: com- 
mencing at a point formed by the Intersection of 
the forty-fifth degree of north latitude with the 
twenty-seventh degree of longitude west from 
Washington, thence due west, on the forty-fifth 
degree of north latitude, to a point formed by its 
intersection with the thirty-third degree of longi- 
tude west from Washington; thence due north, 
along the thirty-third degree of longitude, to its 
intersection with the forty-sixth degree of latitude 
west from Washington; thence along the forty- 
sixth degree of latitude to a point formed by its 
intersection with the eastern boundary of the State 
of Oregon, in the channel of Snake river; thence 


~ 


south, along the boundary line of Oregon, till it | 


intersects with the forty-second degree of north 
latitude; thence east, along the forty-sccond de- 
grece of north latitude, to a point formed by its 
intersection with the thirty-third degree of longi- 
tude west from Washington; thence due south, 
along the thirty-third degree of longitude, to a 


point formed by its intersection with the forty- | 


first degree of north Jatitude; thence due east, 
along the forty-first degree of north latitude, to a 
point formed by its intersection with the twenty- 
seventh degree of longitude west from Washing- 
ton; thence due north, along the twenty-seventh 
degree of west longitude, to the place of begin- 
ning. 


Mr. WILSON, of Massachusetts. I move to į 


strike out the name of the Territory, and insert 
“idaho.” Montana is no name at all. 


| will be no amendment at all. 
| just as well as Idaho. 


Mr. DOOLITTLE. [hope not. I hope there 
Montana -sounds 


Mr. WILSON, of Massachusetts. It has-no 
meaning. The other has.. i 
Mr. DOOLITTLE. Ithas.a meaning; it refers 
to the mountainous character of the country. 
The amendment was rejected. 


Mr. HARDING. I move to strike out of the 
first section all after the words ‘to wit?* in the 
fourth line, to the word “the’’ in the twenty-sixth 
line, being the boundaries of the proposed terri- 
tory, and in lieu of the words stricken out to in- 
sert: 

Beginning at a point in the middie channel of the Snake 
river, where the northern boundary of Oregon intersects the 
same; then folowing down said channel of Snake river to 
a point opposite the mouth of the Kooskeoskia or Clear- 
water river; thence due north to the forty-ninth parallel of 
latitude; thence east along said parailel to the twenty- 


seventh degree of longjiude west of Washington ; thence 
south along said degreé of longitude to the northern bound- 
ary of Colorado Territory ; thence west along said boundary 
to the thirty-third degree of Jongitudé west of Washington 5 
thence north along said degree to the forty-seconad parallel 
of latitude; thence west atong said parallel to the eastern 
boundary of the State of Oregon ; thence north along said 
boundary to the place of beginning. . 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. WILSON, of Massachusetts. I renew t 
amendment to change the name from “Montana 
to * Idaho.” 

Mr. DOOLITTLE. As the bill has already 
been amended, and will have to go back to the 
House of Representatives, | do not care much 
about thé name; and if it pleases my honorable 
friend from Massachusetts to call it Idaho instead 
| of Montana, fam willing to yield to hissuggestion. 
Mr. HARDING. I think the name of Idaho 
| is much preferable to Montana. Montana, to my 
mind, signifies nothing atall. Idaho, in English, 
signifies “the gem of the mountains.” This isa 
mountainous country, and the name Idaho is well 
understood in signification and orthography in all 
that country; and | prefer it to the present name. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to he read a third time. The bill was 
read the third time. 

Mr. CARLILE called for the yeas and nays 
on the passage of the bill, and they were ordered; 
and being taken, resulted—yeas 25, nays 12; as 
follows?” 

YEAS—Messrs. Anthony, Chandler, Clark, Cowan, Da- 
vis, Doolittle, Foot, Foster, Harding, Harlan, Harris, Hen- 
dgrson, Howe, Lane of Indiana, Lane of Kansas, Morrill, 
esmith, Pomeroy, Rice, Sumner, ‘Fen Eyck, Wade, Wil- 
kinson, Willey, and Wilson of Massachusctts—-25." 

NAYS—Messrs. Carlile, Dixon, Grimes, Howard, King, 
Powell, Richardson, Saulsbury, ‘Trumbull, Turpie, Wil- 
mot, and Wilson of Missouri—1i2. 

So the bill was passed. 

The title was amended by striking out “ Mon- 
tana” and inserting *“ Idaho.” 


CONTRACTS FOR NAVAL SUPPLIES. 


Mr. GRIMES. I move that the Senate proceed 
to the consideration of House joint resolution 
| No. 115, reported by the Senator from Illinois, 
(Mr. TrumBuLL,] from the Committee on the 
Judiciary. 

The motion was agreed to; and the joint reso- 
lution (H. R. No. 115) authorizing the Secretary 
of the Navy to release certain penalties was con- 
sidered as in Committee of the Whole. Lts pur- 
pose is toauthorize the Secretary of the Navy to re- 
lease and discharge the penalties, or the provisions 
in the nature of penalties, in certain cases of unful- 
filled contracts with the Navy Department,made 
prior to the proclamation of the President estab- 
lishing blockades of the southern ports, and to the 
severa! acts of Congress imposing additional du- 
ties upon domestic and foreign products, wherein 


Ne 
2 


ernment to pay according to the prescribed terms, 
parties have been obstructed and prevented from 


that these accounts may be settled and adjusted 
on terms of equity and justice. | 

The Committee on the Judiciary proposed to 
strike out all after the resolving clause of the res- 
olution, and to insert: 

That the Secretary of the Navy be, and he is hereby, au- 
| thorized to adjust and settle the claims of contractors for 
| vavai supplies, who, during the last fiscal year, ending 30th 
i June, 1862, have furnished to the Department more than 


by reason of these acts and the failure of the Gov- | 


a proper fulfillment of the contracts, to the end | 
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one hundred per cent. above the. quantitl 
their contracts and witout default therein; ij 
pose of hearing said clatine niay associate WHY hiefor 
the bureau with which the contract was made; te chiefof 
any other bureau, subject to an appeal :to said Secretary 
from their decision : Provided, THat-no éontractor shall be 
allowed except upon the excess over the stipulated qaan- 
tity, and one hundred per cent. in addition thereto, apd upon 
such excess not more than sufficient. to make the. pree 
thereon equal to the fair market value.of thesupplics atthe 
time and place of delivery ; nor sball any contractor be a 
lowed any amount under this section unless tere ‘has been, 
an actual loss to the contractor: upon the whole cantrace: 
Jind provided further, That all claimants under any such 
contracts shall present their claims to the Department 
witbin six months after the passage of this joint resolution, 
or be forever barred trom any equitable claim: on account 
of said contracts. i 

Sec. 2. And be it further resolved, That the chiefaf any 
bureau of the Navy Department, in contracting for naval 
supplies, shall be at liberty to reject the offer of any person 
who, as principal or surety, has been a defaulter in any 
previous contract with the. Navy Department. |. Nor: shatt 
parties who have failed as principal or sureties in any for- 
iner contract be reccived as sureties on other. contracts; 
nor shall the copartners of aiy firm be received as sureties 
for such firm or for each other; nor, in contracts with the 
same bureau, shall one contractor be received as surety for 
another; and every contract shall require the delivery ofa 
specificd quantity. And no bids having nominal or ficti- 
tious prices shali be considered. That if more thanone pid 
be offered by any one party, by or in the name of ‘his: or 
thelr clerk, partner, or other person, all such bids: may be 
rejected ; aud no person shall be received as a contractor 
who is not a manufacturer of or a regulac dealer in’ the 
articles which he offers to supply, and who has not alicense 
as such manufacturer or dealer. And all persons offering 
bids shall have the right to be present when the bids: ara 
opened, and inspect the same. k ; 

SEC. 3. And be tt further resolved, That the Secretary of 
the Navy be, and he is hereby, authorized to release and 
discharge the penalties, or the provisions in the nature of 
penalties, in certain cases of unfulfilled contracts witli the 
Bureau of Construction, and of Provisions aud Clothing, of 
the Navy Department, made by Nathaniel W. Coffin, Wil- 
liam Lang, Uenry Newton, Baxter & Sumner, and Tilton, 
Wheelwright & Co., for the fiscal year ending 30th of June, 
1862, made prior to the proclamation of the President estab- 
lishing the blockade of the southern ports, or to the several 
acts of Congress passed subsequent thereto imposing addi- 
tional duties upon domestic and foreign products, wherein, 
by reason of said acts and failure of the Government to pay 
according to the preseribed terms, parties have been ob- 
structed and prevented from a proper falfillment of the 
same, to the end that these accounts may be settled and 
adjusted on terms of equity and justiec; and in the settle- 
ment of such accounts there sball be associated with. the 
chief of the bureau in which the contract was made the 
chief of some other bureau of the Navy Department, and 
their decision shall be passed upon, modified, abridged, re- 
jected, or approved by the Secretary of the Navy, as in his 
judgment the law and justice shall require. 


The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in, and ordered to be engrossed, and the joint res- 
olution to be reada third time. The joint resolu- 
tion was read the third time, and passed. > 


ELIZABETH HOUSENER. 


Mr. FOSTER. I move that the Senate take up 
for consideration House bill No. 725, to grant a 
pension of eight dollars a month, during her wid- 
owhood, to Elizabeth Housener. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. It pro- 
vides that Elizabeth Housener, of New Philadel- 
phia, Ohio, widow of Christian Housener, late a 
private in company. B, fifty-first regiment Ohio 
volunteer infantry, shall be entitled to a pension 
of eight dollars per month, to commence from the 
Ist of November, 1862, and to be éontinued dur- 
ing her widowhood. 

Mr. FOSTER. There is a report in the case 
if any gentleman wishes to hear it, It is very 
short. 

Several Senators. All right. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the Elouse of Representatives, 
by Mr. Erueries, its Clerk, announced that the 
House of Representatives had passed a bill (No. 
732) making appropriations for sundry civil €X- 
penses of the Government for the year ending 
June 30, 1864; in which it requested the concur- 
rence of thé*Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: , 

A bili (S. No. 359) to reorganize the courts in 


| the District of Columbia; and 


A bill (S. No. 532) to define the powers and 


te 
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duties of the levy court of the county of Wash- 
ington, District of Columbia, in regard to roads, 
and for other purposes. 


HOUSE BILLS REFERRED. 


The bill-from the House of Representatives 
(No. 732) making appropriations for sundry civil 
expenses of the Government for the year ending 
June 30, 1864, was read twice by its title and re- 
ferred to the Committee on Finance. 


ADMISSION OF NEVADA. 


Mr. WADE. I move to postpone all other 
orders, and take up the bill for the admission of 
Nevada into the Union. 

The motion was agreed to; and the bill (S. No. 
524) to enable the people of Nevada to form a 
constitution and State government, and for the 
admission of such State into the Union on an equal 
footing with the original States, was considered 
asin. Committee of the Whole. 

The inhabitants of that portion of the Territory 
of Nevada included in the boundaries designated 
are by the bill authorized to form for themselves 
a State government, which State, when formed, is 
to be admitted into the Union upon an equal foot- 
ing with the original States in all respects what- 
soever, The State of Nevada is to consist of all 
the territory incladed within the following bound- 
aries, to wit: commencing ata point formed by the 
intersection of the thirty-eighth degree of longitude 
west from Washington with the thirty-seventh 
degree of north latitude; thence due west along 
the thirty-seventh degree of north latitude to the 
eastern boundary line of the State of California; 
thence. in a northwesterly direction along the 
eastern boundary line of California to the forty- 
third degree of longitude west from Washington; 
thence north along the forty-third degree of west 
longitude and the eastern boundary line of Cali- 
fornia to the forty-second degree of north latitude; 
thence due east along the forty-second degree of 
north latitude to a point formed by its intersec- 
tion with the thirty-eighth degree of longitude 
west from Washington; thence due south down 
the thirty-cighth degree of west longitude to the 
place of beginning. 

All persons qualified by law to vote for repre- 
sentatives to the General Assembly of the Terri- 
tory at the date of the passage of the act, are to 
be qualified to be elected, and to be authorized to 
voto for and choose representatives to form a con- 
vention, under such rules and regulations as the 
Governor of the Territory may prescribe; and also 
to vote upon the acceptance or rejection of such 
constitution as may be formed by the convention, 


under such rules and regulations as the conven- | 
tion may prescribe; and if any of the citizens are | 
enlisted in the Army of the United States, andare | 
atill within the Territory, they ave to be permit- | 


ted to vote at their place of rendezvous; and if 
any are absent from the Territory, by reason of 


their enlistment in the Army of the United States, | 


they will be permitted to vote at their place of ser- 
vice, under the rules and regulations in each case 
to be prescribed as aforesaid. ‘The representa- 


tives to form the convention are to be apportioned | 


among the several counties in the Territory in 
proportion to the population as near as may be; 
and the apportionment, is to be made by the Gov- 
ernor, United States district attorney, and chicf 
justice of the Territory, or any two ofthem. The 
Governor, by proclamation, on or before the first 
Monday in May next, is to order an election of 
the representatives to be held on the first Monday 
in June thereafter throughout the Territory, and 
such election is to be conducted in the same man- 
ner as is prescribed by the laws of the Territory 
regulating clections therein for members of the 
House of Representatives, and the number ofmem- 
bers to the convention‘is to be the same as now 
constitute both branches of the Legislature of the 
Territory. 


The members of the convention thus elected | 


are to meet at the capital of the Territory on the 
first Monday in July next, and, after organiza- 
tion, are to declare, on behalf of the people of the 
Territory, that they adopt the Constitution of 
the United States; whereupon the convention may 
form aconstitution and State government; but the 
constitution, when formed, is to be republican, 
and not repugnant to the Constitution of the Uni- 
ted States and the principles of the Declaration of 
Independence; and the convention is to provide; 


by an ordinance irrevocable without the consent 
of the United States and the people of the new 
State: 

1. That slavery or involuntary servitude shall 
be forever prohibited in the State. , 

2. That perfect toleration of religious sentiment 
shall be secured, and no inhabitant of the State 
shail ever be molested in person or property on 
account of his or her mode of religious worship. 

3. That the people inhabiting the Territory do 
agree and declare that they forever disclaim all 
right and title to the unappropriated public lands 
lying within it, and that they shall be and remain 
at the sole and entire disposition of the United 
States; and moreover, that each and every tract of 
land sold by Congress or donated to actual set- 
tlers by the homestead act, or located by the boun- 
ty land warrants of soldiers which have been or 
may hereafter be granted, shall be and pemain ex- 
empt from any tax laid by tle order or under the 
authority of the State, whether for State, county, 
township, or any other purpose whatever, for the 
term of three years from and after the respective 
days of the sale, location by land warrant, or no- 


tice of settlement thereof under the homestead act; 


and the lands belonging to citizens of the United 
States residing without the State shall never be 
taxed higher than the land belonging to residents 
thereof; and no taxes shall be imposed by the 
State on lands or property therein belonging to 
or which may hereafter be purchased by the Uni- 
ted States. 

In case a constitution and State government 
shall be formed for the people of the Territory of 
Nevada, in compliance with the previous pro- 
visions of the act, the convention forming the 
same are to provide by 6rdinance for submitting 
the constitution to the peopte of the State for their 
ratification or rejection at an election to be held on 
the second Tuesday of October, 1863, at sach 
places and under such regulations as may be pre- 
scribed therein,at which election the lawful voters 
of the new State shall vote directly for or against 
the proposed constitution, and the returns of the 
election are to be made to the acting Governor of 
the Territory, who, with the United States district 
attorney and chief justice of the ‘Territory, or any 
two of them, shall canvass the same, and if a ma- 
jority oflegal votesshall be cast for the constitution, 
the acting Governor shall certify the same to the 
President of the United States, together witha cop 
of the constitution and ordinances; whereupon it 
shall be the duty of the President of the United 
States to issue his proclamation declaring the Siate 
admitted into the Union on an equal footing with 
the original States, without any further action 
whatever on the partof Congress, Until the next 
general census shall be taken, the State of Ne- 
vada is to be entitled to one Representative in the 
House of Representatives of the United States, 
which Representative, together with the Governor, 
and State and other officers provided for in its 
constitution, may be elected on the same day a 
vote is taken for or against the proposed consti- 
tution and State government. Sections numbered 
sixteen and thirty-six, in every township, and 
where such sections have been sold or otherwise 
disposed of by any act of Congress, other lands 
equivalent thereto in legal subdivisions of not less 
than one quarter section, and as contiguous as 
may be, are to begranted to the State for the sup- 
port of common schools. Ifthe State of Nevada 
shall be admitted into the Union, in accordance 
with the foregoing provisions of the act, twenty 
entire sections of the unappropriated public lands 
within the State, to be selected and located by di- 
rection of the Legislature thereof, on or before 
January 1, 1868, are to be granted, in Iegal sub- 
divisions of nat less than one hundred and sixty 
acres, for the purpose of erecting public buildings 
at the capital of the State, for legislative and ju- 
dicial purposes, in such manner as the Legisla- 
ture shall prescribe. ‘I'wenty otherentire sections 
of land, to be selected and located in legal sub- 
divisions, are to be granted to the State for the 
purpose of erecting a suitable building for a peni- 
tentiary or State prison. 

Five per cent. of the proceeds of the sales of all 
public lands lying within the State, which have 
been or shall be sold by the United States prior 
or subsequent to its admission into the Union, 
after deducting all the expenses incident to the 
same, are to be paid to the State for the purpose 
of making and improving public roads, construct- 


ing ditches or canals, to effect a general system 
of irrigation of the agricultural land in the State, 
as the Legislature shall direct. 

From and after the admission of the State of 
Nevada into the Union, the laws of the. United 
States, not locally inapplicable, are to have the 
same force and effect within the State as elsewhere 
within the United States, and the State is to con- 
stitute one judicial district, and be called the dis- 
trict of Nevada. . 

The bill was reported to the Senate. 

Mr. DAVIS. [ do not think this Territory 
ought to be organized into a State yet. [ do not 
recollect certainly the ratio of representation. , 

Mr. WADE. About forty-five thousand, I 
believe, is their population now. . 

Mr. TRUMBULL. The ratio is over. one hun- 
dred and twenty thousand. 

Mr. WADE. I thought the Senator from Ken- 
tucky wanted to know the number of the popu- 
lation. - 

Mr. DAVIS. Ihave the census table of 1860 
in my hand. I see by that table that the Terri- 
tory of Colorado had, in 1860, 34,277 inhabitants; 
Dakota Territory, 4,837 inhabitants; Nebraska 
Territory, 28,841 inhabitants; Nevada Territory, 
6,857 inhabitants; New Mexico Territory, 93,516; 
Utah Territory, 40,273; and Washington Terri- 
tory, 11,594. I presume since 1860 the increase 
of population in the Territory of Nevada cannot 
have exceeded one hundred per cent.; and upon 
that ratio of increase it would have about 13,700 
people. It seems to me that when the ratio of 
representation exceeds largely one hundred thou- 
sand people, a Territory with not a greater num- 
ber of inhabitants than from twelve to fifteen thou- 
sand ought not to be organized intoa State. There 
aresundry other Territories that have a larger pop- 
ulation, and, I suppose, consequently a stronger 
claim to be organized into States and admitted 
into the Union. I think that a territorial govern- 
ment will answer all the necessities of the people 
of Nevada until they have largely growh beyond 
any possible gumbers that they now have. Indeed, 
I believe, as a principle, that no Territory ought 
to be organized into a State until it has a popula- 
tion equal to the ratio or approximating to the 
ratio of representation. 

Mr. TRUMBULL. One hundred and twenty- 
seven thousand is the present ratio. 

Mr. DAVIS. Here is a Territory that has not 
one-tenth or not exceeding ubout one-tenth the 
ratio of representation. Ido not know what prin- 
ciple of expediency, or right, or necessity could 
authorize the people of Nevada now to be organ- 
ized into a State. It seems to me only necessary 
to bring that fact to the attention of the Senate in 
order to scure the rejection of this bill. 

Mr. WADE. In enabling the Territories to 
come into the Union as States, I believe it willbe 
found that the history of the Government is that 
very little attention has been paid to the number 
of inhabitants at the time the people have been au- 
thorized to form aStategovernment. When Texas 
was authorized to come into the Union as aState, 
if my memory serves me, they bad nothing like a 
suflicientnumber fora Representative according to 
the apportionment at that time. 

Mr. DAVIS. I voted against that measure. 

Mr. WADE. Isuppose youdid, but Congress 
admitted them intg the Union with two Represent- 
atives. It does not matter so much what the 
present population is, as how fast it ig increasing. 
That is the great criterion upon which States have 
been admitted into the Union. I suppose there is 
no Territory on this continent that has been in- 
creasing faster than this Territory of Nevada since 
it has been organized into a Territory. I believe 
thére were but six thousand inhabitants there in 
1860. The Senator has the figures before him. 

Mr.DAVIS. Six thousand eight hundred and 
fifty-seven, 

Mr. WADE. About seven thousand. Now, 
sir, Lam credibly informed by the Commissioner 
of the General Land Office, who has taken con- 
siderable pains to ascertain the number of inhab- 
itants there, that it cannot be Jess at this time than 
forty-five thousand, and increasing with unexam- 
pled rapidity. The vast riches of the mining re- 
gion there have invited a population that is fast 
spreading over the whole of that region in a ratio 
that is almost unexampled, and I venture to pre- 
dict here that in one year from this time there will 


| be more than one hundred and fifty thousand in- 


1863. 


habitants in this Territory. I know there are 
Senators much more capable of speaking on this 
subject than Tam. The Senator from California, 
{Mr.. Laruam,] I believe, has traveled over this 
region, and knows very much of its prosperity 
and its increase in inhabitants, and its prospects 
in future. Of those things he can speaks but there 


is only one opinion prevailing in regard to it, It} 


is the strong desire of the:inhabitants of Nevada 
to be enabled to makea State government of their 
own. {tis no burden to the Government of the 
United States to permit a people to govern them- 
selves, So far from that, it relieves us from the 
burden of governing them when they assume upon 
themselves a State government. They then cease 
to be dependent upon the General Governmentin 
a great measure; indeed, entirely so. While they 
remain as a Territory, there is considerable cx- 
pense attending their relation to the General Gov- 
ernment, which ceases whenever we admit them 
into the Union as a State. It is the wish of these 
people, as we find it is of all other people, at an 


early period, to take upon themselves their own į 


government, their own domestic concerns; and it 
has been the policy of the Government of the Uni- 
ted States, from the earliest time, to permit the 
populations to do so in all cases just about as fast 
as they showed a disposition and desire to do it. 
I agree that there are not now inhabitants enough 
there to send one Representative to Congress, but 
I have no doubt or question that before another 
congressional election shall take place there will 
be abundantly enough, according to the appor- 
tionment, to send a Representative here. I hope 
the bill will pass. Of course, at this late period, 
there is no time to argue it at length. If it is 
thought expedient to pass the bill, it must be done 
with but very little speech-making. 

Mr. LATHAM. Mr. President, I do not think 
there is a single Territory for which a proposition 
has ever been made to pass an enabling act that 
has had as many people, whose resources have 
been as well developed, and that had greater 
claims upon the Government of the United States 
than the Territory of Nevada. The Territory of 
Nevada, from the best information which I am 
enabled to get, has at the present time a popula- 
tion of about fifty thousand. 1 have before mea 
report made by a member of the Committee of 
Ways and Means of the House of Representa- 
tives upon the bill that passed the Senate to-day 


relating to the branch mint in that Territory. The | 


facts seem to be culled with a great deal of care, 
and presented evidently with as much authority 
as the committee could avail themselves of. I find 
on page 4 of that report that the number of trav- 
elers, on foot and in buggies, for the period of 
eight weeks amounted to 3,790; the number of 
pounds of freight that were brought there for the 
period of eight weeks was 20,000,000; the number 
of tons of 2,000 pounds amounted during this pe- 
riod to 10,000; the number of stages to 340; the 
number of stage passengers to 2,072. When we 
take into consideration the vast wealth of this 
Territory, am@unting now in its development to 
$24,000,000 per annum at the lowest estimate, and 
gencrally believed to be $36,000,000, the Senate 
can form some idea of the wealth of the Territory 
and of the number of people it requires to develop 
that amount of goldand silver bullion. Ihave not 
the slightest doubt that if this act passes, the mo- 
mentit is found that the Government has extended 
its protecting care over that Territory ,andis about 
to give them the privileges of a sovereign State, 
long before their actual admission into the Union 
they will have over one handred thousand people. 
The great reason why the Territory is not settled 
up at the present time arises from the fact of the 
great insecurity of their territorial laws, the inse- 
curity of property, and, I may add, of life. Letit 
once be understood that the Government is going 
to admit this State into, the Union, and has passed 
anenabling act for the purpose of allowing the 
people to organize a State government, Tam sure 
Lam within reasonable bounds when I say that 
before they prepare their constitution and apply 
here at the doors of the Government for admis- 

gion, their population will exceed one hundred 

thousand, a population quite equal to that of Cal- 

ifornia when she was admitted into the Union. 


I do not propose to #éscuss this question fur- | 


ther. You have passed enabling acts for other 
Territories that had not near the internal wealth, 
the population, the resources, and the character 
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of this Territory in relation to which. this act is 


i sought to be passed. 


Mr. DAVIS. I think it would be a violation 
of principle to pass this act. We have an official 
enumeration of this Territory in 4860.. What 
reliable, whatcredible proofhave we that the num- 
ber of people there now is according to the state- 
ment of the Senator from California? The appor- 
tionment of representation isaccording to a princi- 
ple defined by the Constitution, and that principle 
is declared in one or two sections of that instra- 
ment: 


« Representatives and direct taxes shall be apportioned 
among the several States which may be included within 


| this Union, according to their respective numbers, which 


shall be determined by adding to the whole number of free 
persons, including those bound toservice for aterm of years, 
and excluding Indians not taxed, three fifths of ali other 
persons.” 

The old States must have one hundred and 
twenty-seven thousand and a fraction of free in- 
habitants, except the slave States, and they are to 
have a number of white inhabitants Which, added 
to three fifthsof their slaves, would make one hun- 
dred and twenty-seven thousand. There is the 
principle declared by the Constitution itself upon 
which. representation shall be had in the House of 
Representatives among the several States. Now, 
sir, would it not be violative of that principle to 
give to a Territory the privilege of admission into 
the Union with a flagrant deficit of population as 
is the fact in relation to the Territory of Nevada? 

The honorable Senator from Ohio spoke of the 
admission of Texas. According to my recollec- 
tion, you and I, sir, were both in the other House 
at the time, and we both voted against that meas- 
ure. The population of Texas at that time en- 
titled her to one Representative, and gave her a 
fraction above fifty per cent. of the ratio of repre- 
sentation. It has been adopted and acted upon 
ever since as a common principle, that where a 
State has more than fifty per cent. above the ratio, 
that fraction should entitle that State to an addi- 
tional Representative. We acted upon that prin- 
ciple at the very last session of Congress, and 
added a Representative to some four or five States, 
But, sir, when the Constitution declares that rep- 
resentation shall be apportioned among the States 
by a fixed and a uniform rule, what considera- 
tion or principle authorizes Congress to give such 
an advantage to the new State of Nevada, if she 
shall be admitted as a State into the Union? 

There is another principle, the principle of rep- 
resentation in this body, the spirit if not the letter 
of which would be violated by admitting this Ter- 
ritory into the Union as a State. T'o be sure there 
is a provision in the Constitution which declares 
that every State shall haveat least one Represent- 
ative in the other House, and consequently when 
any Territory is admitted asa State into the Union 
itis necessarily entitled to one Representative; but 
it isa question of discretion, and not of discretion 
alone, but it ought to be a question of principle 


and of constitutional mandate with the two Houses | 


whether they would admit a Territory as a State 
when that Territory had but one fifth or probably 
one tenth of the necessary population which would 


| entitle her to representation according to the ex- 


isting ratio. 

Well, sir, what is the proposition of gentlemen ? 
I reject as a myth altogether this alleged vast in- 
crease of population in the Territory of Colorado. 
I believe it is a gold-bearing region; mines of the 
precious metals are found in that Territory. We 
all know what a flow and rush of transitory pop- 
ulation there is to all such countries, and when 
for any purpose it is necessary to swell or count 
their numbers, and numbers enable them to effect 
their object, all the transitory population is enu- 
merated with the resident population of the coun- 
try. That principle is not correct; it is not a 
proper-one. l suppose there are two hundred 
thousand transitory people in the city of New 


i York every day; but for no purpose of represent- 


ation in the Congress of the United States, or in 
the Legislature of that State is that transitory pop- 
ulation enumerated; nor ought it to be enumerated 
in the Territories. Iam notinformed as the gen- 
tlemen are who have spoken, as I have not made 


the matter a subject of inquiry, but I presume it || the ; 
; ltisone of the greatest fallacies that has ever been 


will be a liberal concession now to assume that 

vevada has a population of twenty thousand; and 
tO give her that number would be conceding to 
her an increase of two hundred per cent. in the 
course of two years, 


-Mr. LANE, of Kansas. 1 should like to: as 

the Senator from Kentucky if he was in Congress. 
when Florida was admitted-into the Unionas 
State, and how he voted upon that question? 

Mr. DAVIS. Ido not think wasin Con: 
when Florida was admitted. ‘That is:my pre 
recollection... Ifthe Senator will tell me the year 
I will tell him whether I was: or note. 0% 

Mr. LANE, of Kansas. 1 understood 
one of the. Senator’s.colleagues:in the House of. 
Representatives that he was in Congress, and did 
vote for the admission of Florida. mes 

Mr. DAVIS. T do not: remember. ; 

Mr. LANE, of Kansas. And the population 
was six thousand. eu 

Mr. DAVIS. The gentleman fas been. m 
informed. That I never voted for, such a mans 
strosity as. that, | am certain; -but the gentleman 
wishes me now to do what he is informed I did 
do then. Lenter my protest against it. Ifa man 
does wrong once, it is no reason he should doso 
again. [Laughter.] But I am not yet satisfied 
that I did wrong in relation to that matter. 1E know. 
now, at'least it is my full assurance, that if I was 
to vote for the admission of Nevada asa State 
into this Union, I should be voting to entitle leas 
than twenty thousand persons to'a Representa 
tive in the House of Représentatives, when. the 
ratio requires one hundred and twenty-seven thou~ 
sand and a fraction; and, in addition to. that, 
should be voting to admit that population of twen- 
ty thousand to have a representation of two men- 
bers in the Senate of the United States, when the 
spirit and the reason and the principle of the Con+ 
stitution would require the ratio of representation 
in the House of Representatives to entitle a State 
to one Representative there and two in the Senate. 

Now, sir, I think we cannot, without a disre- 
gard of whatis just and right to the other States, 
admit so small a portion of the people to form a 
State and to come into the Union, insist that 
the principle upon which the ratio of representa- 
tion is fixed would not only be substantially, but 
it would be flagrantly, violated by admitting Ne- 
vada to come into the Union as a State... Here is 
a certain principle; itis not only certain, but it is 
equal; its equality among all the States is catab- 
lished by the letteras wellas the spirit of the Con- 
stitution, What right have Congress now, in 
contravention of that rule of equality, to‘admit 
fifteen or twenty thousand people to‘come into the 
Union as a State and to have a representation of 
one in the House of Representatives.and two inthe 
Senate, when it requires in relation to all the other 
States that they shall have at least one hundred 
and twenty-seven thousand people? [ think, sir, 
the bill ought not to pass. 

Mr. CARLILE, i move to amend, by insert- 
ing, in the fifth line of the first section, after the 
word * themselves:”’ ; ; 

Whenever, by actual enumeration, the said Territory 
shall contain, within the boundaries herein described,a res- 
ident population of one hundred and twenty-seven thou- 
sand. 

That is the number, I believe, that entitles ‘a 
State {o a Representative in Congress under the 
present census; and when we take into consider- 
ation that the great State of New York, with her 
four million people, will have no more political 
power in this body than this new State of Ne- 
vada, I think it will be a good rule to require, at 
least before you admit a Territory as a State, 
that the population shall be sufficient to entitle a 
State to one Representative in the other House. 

Mr. RICE. The Senator certainly mistakes 
that. New York has over thirty Representatives. 

Mr. CARLILE. I spoke of this body. > 

Mr. RICE. ‘Vhisis the conservative body, the 
balance-wheel of the country; it ought to be, and 
it should have heen long ago. 

Mr. CARLILE. That is very likely. 

Mr. RICE. And it is immaterial whether the 
people of that Territory have forty thousand or 
one hundred and twenty-seven thousand inhabit- 
ants, They are American.citizens, and they are 
entitled to their rights under the Constitution; and 
whenever they shall say that they have people 
enough to form a State government, I say admit 
them. We have no right to prescribe numbers. 


enunciated in these Halls. Whenever they say 
that they are: ready to form a State government 
and that they arc ready and willing to come into 
the Union under the Constitution, [say it makes 


& 
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no differenced. whether they have forty thousand 
dF one hundred and twenty-seven thousand people. 
Fthink a few years ago the number required for a 
Representative was limited to thirty thousand. It 
has increased gradually; but that -has nothing to 
dé ‘with the question. 

“Mr. LATHAM, We admitted Oregon when 
it was conceded that she only had sixty thousand 
people.. 

“Mr. RICE., Weadmitted Oregon when it was 
conceded’ that she had not over sixty thousand, 
and every member who voted for that bill knew 
she had not forty thousand. Florida was admit- 
ted when she had not ten thousand voters. It is 
simply a. question under the Constitution whether 
we will take into fellowship a State that is loyal 
and willing to abide by the Constitution, without 
regard to the number of inhabitants. 1 do not care 
whether the ‘Territory has ten thousand or one 
hundred and ten thousand, I will vote for it. 

Mr. LANE, of Kansas. We shall have to read 
ihe Senator from Virginia ont of the Democratic 
party [laughter] on this as on some other ques- 
tions. If he will look at the discussion in this 
body on theadmission of Michigan into the Union, 
he will find that on this very question the Demo- 
cratic and the Opposition party divided. Mr. Bu- 
éhanan, in that discussion, speaking for the Dem- 
ocratic party, stated that he could not see why 
eight hundred American citizens were not as much 
entitled to a State government as eight hundred 
thousand. 

Mr. CARLILE. That is not the first thing 
Mr. Buchanan could not see. 

Mr. LANE, of Kansas. He spoke for the 
Democratic party, and it was sanctioned by the 
Democratic party. 

Mr. RICE, Tam in the party. 

Mr. LANE, of Kansas, [to Mr. Rice.) You 
and tare in the party, 

Mr. RICE. Lam, 

Mr. LANE, of Kansas. Mr. Buchanan said 
that the only questions the Government should 
ask were: are you willing to relieve the Treasury 
of the burdens of a territorial government; are 
you able to support a State government? ‘Phat 
was the doctrine of the Democratic partys and 
about that time, or shortly after, there was another 
motto of the Demoeratic party that the Senator 
from Virginia bas forgotten, which was that in 
time of war we should stand by the Administra- 
tion, right or wrong. How often did I enunciate 
that upon the stump in 1846, 1847, and 1848! 


Nevada know, that that population is in a great || NAYS- Mesara Anthony, gmota, Carlile, Davis, Fos- 
arri i = R e er. rimes. awe. ing, Powe ichardson = 
degree of a tr ansitory character. The families bury, Trumbull, Turpie, Wall, Willey, and Wilson of MiS- 
to which the citizens who compose those Territo- || souri—16. 

ries belong, are residing in the old States, and the So the bill was passed. * 


males have gone there forsthe purpose of better- 


ing their fortunes by working in the mines. They _. TREATY WITH PERU. 
are not a permanent population to a great extent, Mr. SUMNER, from thé committes of confer- 


and they have no fixed wealth. that can be prop- || ence on the disagreeing votes of the two Houses 
erly called upon to support a State government, || on the bill (S. No. 554) to carry into effect the 
That is the idea that I have, and there are no data, |j convention between the United States and the re- 
no petition from the Legislative Assembly, no pe- public of Péru, signed at Lima onthe 12th of Jan- 
tition from any respectable number of the people, || uary, 1863, for the settlement of claims, submitted 
so far as | know, to assure me to the contrary, or || the following report: 

to ask me to vote for this bill, With my present The committee of conference on the disagreeing votes of 
conceptions of the character of the population, of || the two Houses on the bill (3. No. 554) to carry into effect 
the amount of wealth in the Territory, and with the convention between the United States and the repub- 


y i = E lic of Peru, signed at Lima on the 12th of January, 1863, 
my knowledge of the bardens that are immedi- Í] for the settlement of claims, and the Honse’s amendments 


ately imposed upon a sparse population whenever || thereto, having met, after full and free conference have 
a Territory is erected into a State, I cannot vote agreed to recommend, and do. recommend, to their respect- 
for the bill. ive Houses: 


saat ‘ > That the House recede from their said amendments, and 
Mr, President, there is not the slightest analogy agree to the said Senate bill, amended to read as follows; 


between thé proposed State of Nevada and the || Page 2, at the end of line two, strike out “ five” and insert 

State of California, to which the Senator from that j| “ four; same page, in the third line, after the word “ thous 

State has alluded. That State is not only a mining || Sand” Insert « five hundred ;” same page, at the end of line 

State, but it is reat srcial State. If sh three, strike out “five” and insert “ four;” same page, in 
ate, Dut It 18 a g eat commercin ates e | Jine four, after the word “thousand”? insert the words “ five 

had been obliged to rely for the support of her || hundred.” CHARLES SUMNER, 

State government solely upon the productions of . IRA HARRIS, 

her mines, or upon the fixed wealth which was in THOMAS H. TICKS, 


so A ; í 5 Managers on the part of the Senate. 
connection with her mines, she probably would WILLIAM P. SHEFFIELD, 


have experienced a great many inconveniences in D. W. GOOCH, 

supporting her government that she has not ex- R. CONKLING, 

perienced in consequence of the wealth that was Managers on the part of the House. 
poured into her lap through the golden gate of The report was concurred in. 


San Francisco. Therefore I say we should not ADMISSION OF COLORADO 
be governed in our conduct in regard to this bill a 3 ý 
by supposing there is any analogy between the Mr. POMEROY. I move to postpone all other 


case of Nevada and the case of California. business, and consider House bill No. 2 It isa 
Mr. RICE. I understand that the Governor of private bill for the relief of J. J. Lints, 
the Territory is anxious for the passage of this Mr. WADE. [ask the Senator from Kansas 


bill. Lt is notto admit that Territory as a State; if lie will not give way to permit me to take upa 
but this is a mere enabling act. Jtis not for the bill? 


Senator from lowa, or any other Senator, to judge Mr. POMEROY. I give way. 3 
of the time when they are able to defray the ex- Mr. WADE. I move now to take up a bill to 


penses of a State government. This is a mere || enable the people of Colorado to come into the 
enabling act to allow the people of that Territory, || Union as a State. 

whenever they are sa isfied that they are able to The motion was agreed to; and the Senate re~ 
assume the responsibilities of a State, to enter sumed the consideration of the bill (S. No. 523) 
into the Unionas a State. I recollect the State of į! to, enable the people of Colorado to form a con- 
lowa was quite as anxious when that was a young || SUtution and State government, and for the ad- 
Territory. mission of such State into the Union on an equal 


ML DOOLITTLE. Will my friend from Min- || footing with the original States. 
nesota allow me to state a fact froma report which Mr. WADE. I will state to the Senate that 


E remember, when a Democrat in good standing 
in the party, participating in a public meeting at 
Jalapa, a Democratic mecting, where the speech 
of Mr. Corwin was discussed, and we passed reso- 
lutions on that occasion in which we denounced 
him and those who refused to vote supplies as 
traitors to the country, ‘Phat was the voice of 
the Democratic party in 1846, 1847, and 1848. 
How changed the tone nowt 

"The PRESIDENT pro tempore. ‘The question 
ia ov the amendment of the Senator from Vir- 
ginia, (Mr. Caruine.] 

‘The amendment was rejected. Fe 

Mr. DAVIS. 1 accept the language of the 
amendment offered by the Senator from Virginia; 
and 1 move that the number of people shall be 
sixty-five thousand, instead of one hundred and 
twenty-seven thousand people. 1 move in line 
five of the first section to insert after the word 
“themselves”? 


Whenever, by actual enumeration, the said Territory 
shall contain, within the boundaries herein described, a 
resident population of sixty-five thousand. 


The amendment was rejected. 
The bill was ordered to be engrossed for a third 
reading, and was read the third time, 
Mr. DAVIS called for the yeas and nays on | 
the passage of the bills and they were ordered. 
Mr.GRIMES. Iam constrained to vote against 
this bill, and 1 wish in one word to state the rea- 
sons why I am compelled to do it. In the first 
place, there is no evidence before me, nor before | 
the Senate it seems to me, that satisfies my mind 
that there is population enough in this proposed | 
State of Nevada to support a State government; j 
and I think itis one of the cruelcst things that can | 
be done by Congress to impose on an impover- | 
i 
i 


ished people the burden of supporting an expens- 
ive State government. Tam aware, and I think 

all who have endeavored to inform themselvesas | 
to the character of the population of Colorado and | 


i hold in my hand? this bill in its frame is precisely the same as the 
Mr. RICE. Three or four of them—any || one that has just passed. I believe there is no dif- 
amount, ference whatever, except in the boundaries and 


Mr. DOOLITTLE. There are invested in the || name, between this bill and the one just passed; 
mills, working the mines of Nevada Territory and l do not know but that we might dispense 
now with the reading of it. 

Mr. GRIMES. What do you read from? Mr. LANE, of Kansas. It has been read. : 

Mr. DOOLITTLE. From the report of the ||. The PRESIDENT pro tempore. The Chair will 
Yommittee of Ways and Means of the House of inform the Senator that the bill was before the 


i Representatives. Senate on a former occasion, and was read, and 
| Mr. GRIMES. Where did they get the facts |j 15 now before the Senate, the question being on 
from? ordering it to be engrossed for a third reading.. 
| Mr, DOOLITTLE. ‘They have a long detail Mr. TRUMBULL. I have been endeavoring 
of facts here. They say: to get the floor all evening for the purpose of mov 

The entire cost of the mills in use in thé Territory in || 188 to take up House bill No. 768; and as I think 
August last $6,200,000, and the monthly yield from || we have made States and Territories enough for 
the mines is $2,000,000.” one session of Congress, J move to postpone the 


That is not a Territory to speak about being a bill under consideration, and all other bills, for the 
very impoverished Territory! I do not wish to |j purpose of proceeding to the consideration of the 
take any time to make a speech. bill of the House of Representatives (No. 768) to 

Mr. RICE. | thank my friend from Wiscon- provide for the election of Representatives In 
sin for the explanation he has made. The receipts Congress from the States of Tennessee and Lou- 
from Nevada Territory now are one hundred fold || asiana. 
over and above those of Iowa when she was a Mr. WADE. _I hope not. 

Territory; one hundred fold over the products of Mr. TRUMBULL. I ask for the yeas and 
the State which Lin part represent. It is not ajj nays on my mouon. 


question for us to decide, as to the ability of the The yeas and nays were ordered; and being 
people to meet the expenses of their government taken, resulted—yeas 16, nays 20; as follows: 
| when the Territory shall be organized into a State. YHAS—Mesgsts. Anthony, Clark, Davis, Dixon, Pessen- 


Foot, Foster, Gries, Harris, Howe, King, Morrill, 


This bill merely leaves the people of that Terri- |j d 
‘aaa Lia te Denubull, Willey, Wilmot, and Wilson of Massachusetts 


tory to say when they are ready to defray those | 7, 
expenses; aud the quicker they ask for admission NAYS-—~Messrs. Carlile, Cowan, Doolittle, Harding, Har- 
under this enabling act, the better for the entire || Inn, Henderson, Hieks, Howard, Lane of Indiana, Lane of 
country, because then they relieve the General Kansas, Latham, Pomeroy, Powell, Richardson, Saulsbury, 
Government of all appropriations for them. Summer, Ten Eyck, Turpie, Wade, and Wiikinson—20. 


| The question being taken by yeasand nays on The motion of Mr. TRUMBULL was not agreed ta 
| the passage of the bill, resulted—yeas 24, nay 16; | The PRESIDENT pro tempore. The question 
as follows: ' recurs upon ordering lo be engrossed for a third 


YEAS—Messrs. Chandler, Cowan, Dixon, Doolittle, j| reading the bill before gäe Senate, organizing a 
| Foot, Harding, Harlan, Harris, Henderson, Hicks, Ho®- State government for the Territory of Colorado. 
| ard, Lane of indiana, Lane of Kansas, Latham, Morrill, M & FESSENDEN. I desir y I 
| Nesmith, Pomeroy, Rice, Summer, Ten Eyck, Wade, Wil- i Nea AA AE esire to make a re- 
| kinson, Wilmot, and Wilson of Massachusctts—24. port from a committee of “conference. 


1863. 


The PRESIDENT protempore.. That will:be 
received as having priority. 


INTERNAL REVENUE BILL. 


Mr. FESSENDEN. I submit the following 
report: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments fo the bill (H. R. No. 
770) to amend an act entitled “ An act to provide internal 
revenue to support the Government and pay intereston the 
public debt,” approved July 1, 1862, and tor other purposes, 
having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses 
as follows: 

That the House recede from their disagreement to the 
Senate’s sixth and seventh amendments, and agree to the 
same with the following: page 8, section one, in tine seven, 
strike out all afler the word “taw?” down to and incjuding 
the words “ eating-bouse” in line fourteen, and in lieu 
thereof insert: “ but nothing herein contained shall author- 
ize the sale of any spirits, liquors, wines, or malt liquors 
to be drank on the premises: Provided, That no person 
licensed to keep a hotel, inn, or tavern shall be allowed to 
sell any liquors to be taken off the premises, and no person 
licensed to keep an eating-house shall be allowed to sell 
spirituous or vinous liquors. And no person who has taken 
outa license to keepa hotel, inn, tavern, or eating-house 
shall be required to take out a license as a tobacconist be- 
cause of any tobaceo or cigars furnished in the usual course 
of business as a keeper of a hotel, inn, tavern, or eating- 
house.?? 

That the House recede from their disagreement to the 
thirtieth amendment of the Senate, and agree to the same 
with the following amendment: page 26, line twenty-four, 
after the word ‘oil? insert ‘distilled spirits, cotton or 
woolen fabrics.” 

That the House recede from their disagreement to the 
Senate’s forty-fifth amendment, and agree to the same with 
the following amendment: at the end of the said Senate 
amendment add the word  dollars.?’ 

That the House recede from their disagreement to the 
Senate’s forty-seventh amendinent, and agree to the same. 

"That the Senate recede from their fifty-first and fifty-sixth 
amendments. 

That the Senate recede from thelr disagreement to the 
amendments of the House to the thirty-first section of the 
bill, and agree to the same. E 

W: P. FESSENDEN, 
EDGAR COWAN, 
W. T. WILLEY, 
Managers on the part of the Senate, 
THADDEUS STEVENS, 
JUSTIN S. MORRILL, 
S. HOOPER, 
Managers on the part of the House. 


The report was concurred in. 
BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoay, his Secretary, announced 
that the President had this day approved and 
signed the following bills and joint resolutions: 

A bill (S. No. 359) to reorganize the courts in 
the District of Columbia, and for other purposes; 

A bill (S, No.893) concerning letters of marque, 
prizes, and prize goods; 

A. bill (S. No. 532) to define the powers and du- 
ties of the levy court of the county of Washing- 
ton, District of Columbia, in regard to roads, and 
for other purposes; 

A bill (S. No. 546) for the relief of Margaret 
L. Stevens, widow of Brigadier General Isaac I. 
Stevens; 

A bill (S.No. 506) to prevent and punish frauds 
upon the revenue, to provide for the more certain 
and speedy collection of claims in favor of the 
United States, and for other purposes; 

A bill (S. No. 574) supplementary to an act en- 
titled “An act forthe relief of persons for damages 


sustained by reason of depredations and injuries | 


committed by certain bands of Sioux Indians,” 
approved February 16, 1863; 

A joint resolution (S. No, 117) giving the thanks 
of Congress to Major General William S. Rose- 
crans, and the officers and men under his com- 
mand, for their gallantry and good conduct in the 
battle of Murfreesboro’, Tennessee; and 

A joint resolution (S. No. 132) to enable the 
Secretary of the Treasury to obtain the title to 
certain property in the city of Denver, Colorado 
Territory, for the purposes of the branch mint 
located in said place. 

ADMISSION OF COLORADO. 


The PRESIDENT pro tempore. The question 
recurs on ordering the bill (S. No. 523) to enable 


the people of Colorado to forma constitution and | 


State government, and for the admission of such 
State into the Union on an equal footing with the 
original States, to be engrossed fora third reading. 
The bill was ordered to be engrossed fora third 
reading, and was rea:the third time. 
Mr. TRUMBULL and Mr. SAULSBURY 
called for the yeas and nays on the passage of the 


bills and they were ordered. 


Mr. TRUMBULL. I wish to state, before. the 
bill passes, that there is no sort of evidence be- 
fore the Senate, not a statement from anybody as 
to the population of this Territory. ` Itis passing 
through as-a matter of course. Ido not know 
that there is any way of preventing it. It seems 
it is only necessary to present a bill here for. the 
organization of a State government:to have it or- 
ganized. I wish to state the fact that there is no 
statement before the Senate as to the number of 
people in the Territory.of Colorado; and if. the 
question of population is to cut any figure in the 
admission of States we ought to have some inform- 
ation on the subject. If, when a billis presented 
here for the admission of a region of country as 
a State into this Union—a matter which used to 
be considered of considerable importance—it is to 
pass as a matter of course, then it is unnecessary 
to make any inquiry upon the subject. If the time 
has come when a district of country, without pop- 
ulation sufficient for a county, is to be admitted 
as a State with two representatives on this floor, 
equal to the great State of New York or any other’ 
State, and if this body is prepared to admit as 
States regions of country without any evidence 
whatever as to their population, so be it. J called 
for the yeas and nays that I might record my vote 
against the admission of States in this way. 

Mr. DOOLITTLE. I shall not take up time 
in reply to my honorable friend from Illinois, 1 
wish I had half an hour to devote to that question. 
I desire very much to reply to him, but I prefer 
to vote. 

Mr. SAULSBURY. Mr. President, the policy 
now-a-days seems to be rapidly to admit new 
States into the Union; to admit Territories in ref- 
erence to whose population, in reference to whose 
extent, we scarcely have any information, and to 
reduce sovereign States of the Union to the situa- 
tion of subject provinces. Í rise not with the ex- 
pectation of saying anything that can—— 

The PRESIDENT pro tempore. The Senator 
from Delaware will suspend his remarks to receive 
a message from the House of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerives, its Clerk, announced that the 
House had passed a joint resolution (No. 155) 
respecting the compensation of the judges, &c., 
under the treaty with Great Britain, and other 
persons employed in the suppression of the slave 
trade; in which it requested the concurrence of 
the Senate. 

The message also announced that the House 
had passed the bill of the Senate (No. 555) to in- 
corporate the National Academy of Sciences. 

The message further announced that the House 
had passed the joint resolution of the Senate (No. 
123) to expedite the printing of the President’s 
message and accompanying documents, with an 
amendment; in which it requested the concurrence 
of the Senate. 


PRINTING OF MESSAGE AND DOCUMENTS. 


Mr. ANTHONY. ‘If the Senator from Dela- 
ware will allow me, I should like to.ask the unan- 
imous consent of the Senate to consider the joint 
resolution to expedite the public prihting which 
has just been returned from the House of Repre- 
sentatives with an amendment. It is intended to 
introduce some economy, and it has becn consid- 
ered in the Committee on Printing of the Senate, 
and meets their assent. 

The PRESIDENT pro tempore. With the per- 
mission of the Senator from Delaware, that will 
be considered. 

There being no objection, the Senate proceeded 
to consider the amendment of the House of Rep- 
resentatives to the joint resolution (S. No. 123) to 
expedite thé printing of the President’s message 
and accompanying documents, which was to 
strike out all after the enacting clause of the reso- 
lution, and to insert the following in licu thereof: 

That instead of furnishing manuscript copies to eacb 
House of Congress, the heads of the several Departments of 
Government be required to furnish the Superintendent of 
the Public Printing with copies of the documents usually 
accompanying their annual reports on or before the Ist day į 
of November of each year; whose duty it shall be to print, 
in addition to the number now required by law, two thou- 
sand copies for the use of the Senate, ana five thousand for -i 
the use of the House, in volumes (bound in the usual mau- į 
ner) of convenient size, and to deliver the same to the proper 
officer of each House, respectively, on or before the third | 
Monday in December of gach year. Et shall also be his duty j 


to print for the use ofeach of said heads of Departments one 


usaid copies gft 
ofthe Commissiones ofthe Gener 
Affairs, and of Pensions, five Hundt 
reports, respectively. - And it, shall: not 
Superintendent to print any greater number 
nor. the reports of idads.of any bureti to’ 
superiors, unless directed.to. do. so. by cit! 
gress. Aerie ge eee 
Sec. 2. ind he t further enacted, That heréalt 
ber of any: bill. or joint resolution’ ordered or req: 
printed by either the Senate or House of Represen 
under any rule. of either House; shail not exce 
dred unless specially directed’ bythe” Uot 
same. a Be LAge 
Sec: 3. And be it further enacted, That it shall be t 
of the Secretary of the Treasury. to furnish con 
statement of the aggregate amount of the exports to, : 
ports from, foreign countries to the Superintendent ó 
Public Printing, on or before the Ist day of Novemberof 
each: year, who shall.-print.and. bind as soon thereatteras 
practicable ten thousand copies thereof, to be, distributed 
as follows, namely : the usual number (one thousand fi 
hundred and fifty) for the two Houses of Congress 3't ee 
Handred copies for the Treasury Department ;:two tlidusand 
for the use of the members of the Senate; and sixthousand 
one hundred and fifty copies for the use of the members of 
the House of Representatives. reece ae 
Sec. 4. And be it further enacted, That six trousand coples 
of the “ Commercial Relations,” annually. prepared under 
the direction of the Secretary of State, be printed and dis- 
tributed as follows, namely: the usual number (one thousand 
five hundred and fifty) for the Houses of Congress; four 
hundred and fifty fer the State Department ; two thousand 
for the use of the members of the Senate; and, three thou- 


-sand for the use of the members af the House of Representa- 


tives. - f : 

Seo. 5. And be it further enacted, That all:lithogr 
and engraving, where the probable cost exceeds $250, 
be awarded to the lowest and best bidder for the interest of 
the Government, after due advertisement by the Superin- 
tendent of Public Printing. ` ni 

Sec. 6. And be it further enacted, That the formand style 
in which the printing ordered by either Honse of Congress, 
or by any of the Departments, shall be executed, and the 
size of ty pe to be used, shall he determined by the Superin~ 
tendent of Public Printing, having proper regard to economy 
and workmanship, te AS 

Sec. 7. And he it further enacted, That all laws or parts 
of Jaws conflicting with the above provisions be, and they 
are hereby, repealed. 


The PRESIDENT pro tempore. ‘The question 
is on concurring in the amendment of the House 
of Representatives to the joint resolution of the 
Senate. ae Biss 

The amendment was concurred in 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerives, its Clerk, announced that the 
House had concurred in the resolutions. of. the 
Senate concerning foreign intervention in the ¢x- 
isting rebellion. as 

The message also announced that the House 
had agreed to the amendments of the Senate to the 
following bills of the House: : TEN 

A bill (No. 551) to equalize and. establish the 
compensation of the collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers; 

A bill (No. 599) relating to the validity of deeds 
in public squarcs and lots in the city of; Wash- 


ington; 


A bill (No. 615) to amend anactentitled “‘Anact 
to provide for the collection 6f duties onimports, 
and for other purposes,” approved July 13, 1861, 
and an act entitled. ‘‘An act to confiscate property 
used for insurrectionary purposes, approved Au- 
gust 6, 1861, and other acts on that subject; and 

A bill (No. 738) to provide a temporary govz 
ernment for the ‘Territory of Montana. {Idaho.} 

The message also announced that the House of 
Representatives had agreed. to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (S. No. 554) to carry 
into effect the convention between the United 
States and the republic of Peru, signed at Lima 
on the 12th of January, 1863, for the settlement 
of claims. 

The message also announced that the House of. 
Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 710) 
to amend an act entitled “An act to. provide in- 
ternal revenue to support the Government and 
pay interest on the public. debt,” approved July 
1, 1862, and for other purposes. 4 

The message also announced that the House of 
Representatives had passed the following billand 
joint resolation of the Senate: > 

A. bill (No. 424) to amend the act entitled “An 
act to establish and equalize the grades of line of- 
ficers of the United States Navy,” approved Joly 
16, 1862; and : : i 

A joint resolution (No, 137) in relation to prop- 


è 
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erty devised to the people of the United. States 


by Captain Uriah P. Levy, deceased. 
ENROLLED BILLS SIGNED. 


‘The message further announced thatthe Speaker 
of the Elause of Representatives. had signed the 
following enrolled bills. and joint resolutions; 
which. thereupon. received the signature of the 
President pro tempore: : 

A bill (H: R. No. 663) to establish a branch 
min of the United States in the Territory of Ne- 
vada; 

A bill (H. R. No. 779) to modify existing laws 
imposing duties on imports, and for other pur- 
poses; i 

A joint resolution (H. R. No. 143) authorizing 
the appointment of a commissioner to revise and 
codify the naval laws of the United States; 

A joint resolution (H. R. No. 151) to confirm 
the adverse decision of the Court of Claims in the 
case of the brig General Armstrong; and 

A joint resolution (H. R. No. 152) to confirm 
the adverse decision of the Court of Claims in the 
ease of R.R. Ward and others, assignees of Jacob 
Barker. 

SLAVE TRADE COURT. 


The joint resolution (H. R. No. 155) respecte. 


ing the compensation of the judges, &c., under 
the treaty with Great Britain, and other persons 
employed in the suppression of the slave trade, 
was read twice by its title. 

Mr. SUMNER, [think that resolution had 
better be acted on at once and disposed of. 

Mr. FESSENDEN, | object to its being acted 
on now. 

The PRESIDENT pro tempore. The resolu- 
tion cannot be considered at the present time, ex- 
cept by unanimous consent. 


CIVIL APPROPRIATION BILL, 


The PRESIDENT pro tempore. The question , 


recurs on the passage of the bill (S. No. $23) to 
enable the people of Colorado to form a constitu- 
tion and State government, and for the admission 
of such State on an equal footing with the ori- 
ginal States; and upon that question the Senator 
irom Delaware (Mr, Sauispony]is entitied to the 
floor. 

Mr. FESSENDEN, I move to postpone all 
prior orders, in order that I may report the mis- 
cellancous appropriation bill, which I wish to have 
considered at once, 

Mr. DOOLITTLE. [suggest that the Colo- 
rado bill, upon which we are about to vote, be 
laid aside by unanimous consent until the appro- 
priation bill has been disposed of, and then it can 
be taken up again, 

The PRESIDENT pro tempore. If there be no 
objection it will be laid aside, and the bill indi- 
cated by the Senator from Maine will be taken up. 

Mr. FESSENDIEN, Lam directed Ly the Com- 
mittee on Finance, to whom was referred the bill 
(HL. R. No. 732) making appropriations for sun- 
dry civil expenses 6f the Government for the year 
ending the 30th of June, 1864, to report it back 
with certain amendments. L wish to remark that 
itis impossible for me to send the amendments to 
the desk; and I propose that the bill be immedi- 
ately taken up and read item by item, and I wiil 
indicate the amendments proposed by the com- 
mittee as they are severally read, ‘There is no 


other way that I am aware of in which we can | 
consider them. wish to remark further, that on | 


looking the billover, the committee were furnished 
with no papers, and lave only moved to strike 


out those items which seemed to us manifestly 


wrong, or which we could not conceive any good | 


reason for. 
pay attention to the bill as it is being read; be- 


cause, undoubtedly, they know as much aboutit | 


as the committee. 
hastily. 

Mr. TRUMBULL. 
printed? 

Mr. FESSENDEN. His impossible to ha 
the bill printed as it passed the Honse. The or 


ginal billas reported from the Committee of Ways | 


and Means is printed; but that constitutes but a 
very smali portion of the billas it now stands. It 


has been very much enlarged. 1 hope, therefore, | 


that Senators will pay attention to the reading of 
the bill. I move that it be taken up, and the read- 
ing be proceeded with. 

There being no objection, the Senate, asin Com- 


L suggest, therefore, that Senators | 


We had to go over it very : 


I will inquire if the bill is | 


bill. . 

The PRESIDENT pro tempore. The reading 
of the bill will be proceeded with, and the Sena- 
tor from Maine will indicate the proposed amend- 
ments of the Committee on Finance at the proper 
points. 

The Secretary proceeded to read the bill down 
to the following clause, in the appropriations for 
the light-house establishment: 

For commissions, at two and a half per cent., to such 
superintendents as are entitled to the same under the pro- 
viso to act 3d March, 1851, on the amount that may be dis- 
bursed by them, $7,000. 

Mr. FESSENDEN. 
to strike out that clause. 

The amendment was agreed to. 


The Secretary continued the reading of the bill 
down to the following clause: 

For commissions, at two and a half per cent., to such su- 
periutendents as arc entitled to the same, under the proviso 
to act 8d of March, 1851, on the amount that may be dis- 
bursed by them, $1,500. 

Mr. FESSENDEN. The committee propose 
to strike out that clause. 

The amendment was agreed to. 


The committee propose 


down to the following clause: 

Por continuing the work on the Capitol extension, 
500,000. 

Mr. FESSENDEN. The committee propose 
to amend that clause by striking out “ five hun- 
dred’? and inserting ‘one hundred and fifty,” so 
as to make the appropriation $150,000. 

The amendment was agrecd to. : 


The Secretary continued the reading of the bill 
down to the following clause: 


1860, to April 30, 1861, $1,000. 

To pay W. HL Shultz for services on United States and 
California boundary survey from October 1, 1860, to March 
31, 1861, S450. 

Mr. FESSENDEN. 
those appropriations. 
of them. 

The amendment was agreed to. 


I have had no explanation 


ceding that which I think ought to be stricken 
out. 
eral in Arizona. 


Committee on Finance. 


copy of these new amendments, to observe the 


public lands in the Territory of Arizona, and 
read them over again, 


the surveyer general in Arizona, 
Mr. FESSENDEN. 
back, and read them over again. 


| ations under the head of Arizona, as follows: 
j For compensation of the surveyor gencral, $3,000. 
i. Mr. HARLAN. 

ij item. 

i Mr. ANTHONY. 
i 


Mr. FESSENDEN. You mustercate the office 
before you appropriate the money. 
i ‘The PRESIDENT pro tempore. 
tion is on the amendment of the Senator from 
lowa. 

Mr. ANTHONY. I should like the Senator 
to explain his reason for that amendment. 


` The amendment was agreed to. 


| lows: 


surveyor general, §3,000. 


Mr. HARLAN. I move to strike that outalso. 
The amendment was agreed to. 


| 


mittee: of the Whole, proceeded to consider the | 


: à Vee 
The Secretary continued the reading of the bill | 


To pay Jacob F. Kautz for work on the survey of the 
United States and California boundary from September 1, 


I will move to strike out 


Mr. HARLAN. There are several items pre- 
There is no necessity for a surveyor gen- 


The PRESIDENT pro tempore. The order of 
proceeding is first to act on the amendments of the 


Mr. FESSENDEN, l suggest to Senators, as 
this bill has only one reading, and they have no 


reading of the bill, and to make their motions to 


strike out as we go along; and I suggest that the 
Secretary go back to the item for surveying thé 


Mr. HARLAN. Lam authorized by the Com- 
mittee on Public Lands, to make some amend- 
ments to the appropriations that are made in those 
Territories; but [ referred to the appropriation for 
The Secretary can go | 


The Secretary proceeded to read the appropri- 


l move to strike out that 


‘Why not have a surveyor 
general in Arizona Territory as well as any other? 


The ques- 


Mr. FESSENDEN. Thercasonis, that there | 
| is no surveyor general provided for by law there. jj 


‘| The Secretary continued the reading, as fol- | 


j For compensation of the translator in the office of the : 


The Secretary continued the reading, as fol- 
lows: ; 


For rent of office of the surveyor general, fuel, books, 
stationery, and other incidental expenses, $2,000. 


Mr. HARLAN. I move tostrike that out also. 

The amendment was agreed to. 

The Secretaiy continued the reading of the bill 
down to the following clause: 

For warming apparatus for academic and other buildings 
at the Military Academy, $22,830. : 

Mr. FESSENDEN. The committee propose 


| to strike that out. It was stricken out of the Mil- 


itary Academy appropriation bill also. 

The amendment was agreed to. 

The Secrctary continued the reading of the bill 
down to the following clause: 

For extension of the sea wall for the protection of the 
Great Brewster island, Boston harbor, $50,000. 

Mr. FESSENDEN, That is a new appropri- 
ation and a very large one, and the committee, for 
the purpose of having some explanation of it, 
move to strike it out. i 3 

Mr. SUMNER. l have an explanation of it. 

Mr. FESSENDEN. I should like to hear. it. 

Mr. SUMNER. Ihave a letter from the chair- 
man-of the committee on the harbor in Boston, 
which I will read in the first place, as it is very 
brief: : 

Boston, February 14, 1863. 


The committee on the harbor have been intormed by 
Captain Blunt, of the United States engineer corps, that a 


|| further extension of the sea wall already built for the pro- 


tection of the Great Brewster is imperatively required for 
the protection of the harbor, and that an appropriation of 


| $50,000 ought to be made by Congress the present year. I 


am instructed by the committee toaddress you on the sub- 
jeetand request that you will ask the other members from 
Massachusetts to give their aid towards obtaining the need- 


ful appropriation. 
Very respectfully, JOHN S. TYLER, 
Chairman of Committee. 

Here is the indorsement of General Totten 
upon it: 

L have read the foregoing letter of Mr. Tyler, in its ref. 
erence to the statement of Captain Blunt, of the United 
States engincer corps, and I concur entirely with him in re- 
spect to the necessity of completing the work for the pres- 


| ervation of Great Brewster island, in Boston harbor, at 


the eartiest moment possible, on account of the abrasion 
which is going on there from day to day. 
JOSEPH G, TOTTEN. 

Mr. FESSENDEN, Of what usc is the island, 
that malses it necessary for the Government to 
protect it? 

Mr. SUMNER. It is one of the outer islands 
in the harbor, and by the abrasion the island ig 
wearing away, and the passage or channel is in- 
terfered with. The preservation of that island 
has always been one of the objects to which the 
national Government has devoted itself in Boston 
harbor. ‘This is not the first appropriation, It 
has often been attended to; not every year, but 
from time to time as occasion required. Lam not 
in the way of knowing especially about it beyond 
the evidence furnished by these documents, which 
the Senate will observe are complete. The state- 
mentof General Totten goes as far as a statement 
can go; it is positive; and I dare say it is within 
the knowledge of Senators that, during this last 

ear, General Totten has made a personal exam- 
ination of the islands in the harbor. 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment recommended by 
the Committee on Finance, to strike out the item 
which bas been read. 

Mr. FESSENDEN. This matter does not 
seem to be within General Totten’s jurisdiction, 
I do not know what it has to do with the publie 
works under his charge. It seems to be a com- 
mercial matter; an appropriation for the preser- 
vation of the harbor. As we have not had a river 
and harbor bill, nor made an appropriation for that 
purpose for many years, I think we had better 
strike out this appropriation. 

Mr. SUMNER. The Senator 


will observe 


i from the statement that the information in regard 
ii to this place comes from Captain Blunt, of the 


United States engincer corps, who is on duty 


: there 


: Mi: GRIMES, Is there any other informa- 
tion ? 

Mr. SUMNER. This is all I have. 

Mr. FESSENDEN. I think we had better 
strike jt out. [tis a mere statement. 

Mr.SUMNER. Astatement, you understand, 
authenticated by General Totten. 

Mr. FESSENDEN. I think it-had better be 
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stricken out, and then it can be considered in the 
committee of conference. We shall undoubtedly 
have further information about it there if the 
House committee have any on the subject. 

Mr. SUMNER. I think the information is all 
here in this paper. 

The amendment was agreed to. 


The Secretary continued the reading of the bill 
down to the third section, in the following words: 

Sec. 3. And be it further enacted, That mileage, as now 
allowed by law to Scnators, Representatives, and Delegates 
shall be paid forthe present session by the proper officer of 
the Treasury, out of any money in the Treasury not other- 
wise appropriated, ns soon as certified by the Presiding 
Officers of each House. 

Mr. FESSENDEN. The Committee on Fi- 
nance propose to strike out that section. 

Mr. LATHAM. [ask fora division on that 
amendment. 

Mr. WILSON, of Massachusetts. I move to 
amend the amendment by inserting at the end of 
the section the following: 

Provided, That hereafter all mileage shall be computed 
atthe rate of twenty-five cents per mile each way by the 
shortest route ally traveled from the residence of each 
Senator, Representative, and Delegate to the place where 
Congress mecis 3 and the route of Senators, Representatives, 
and Delegates from the Pacific coast, or west of the Rocky 
mountains shall be computed by the sea-route by the way 
of the Isthinus of Panama; and mileage shall be allowed 
for cach regular annual session of Congress, and for any 
session of Congress which may be called by the President 
of the United States; but no constructive mileage shall be 
allowed for any such called session; and mileage shall be | 
allowed to Senators, Representatives, and Delegates for 
this session at the foregoing rate per mile upon the certifi- 
cate of the Presiding Offiecr of each House, to be paid by 
the proper officer of the Treasury, out of any money in the 
Treasury not otherwise appropriated. 

The PRESIDENT pro tempore. The Chair 
will suggest that this is a separate and independ- 
ent proposition, and in no way an amendment to 
the words proposed to be stricken out by the com- 
mittee. The first question will be upon striking 
out those words. 

Mr. WILSON, of Massachusetts. Itseems to 
me to be germane to the amendment. Iam free 
to say, however, that I am with the committee in 
favor of striking out the whole provision; but if 
there is any chance for it to remain in as it was 
put in by the House of Representatives on a direct 
vote, I am for seizing the occasion to put this mat- 
ter on a proper basis. I believe this proposition 
to get a mileage at this session of Congress, will 
be a stain upon the reputation of the Thirty-Sev- 
enth Congress. 

Mr. SHERMAN. Irise toa question of order. 
I ask the Senator from Massachusetts if this 
amendment is reported from any committee ? 

Mr. WILSON, of Massachusetts. No, sir. 

Mr. SHERMAN. Itchanges existing legis- 
lation. I think we had better allow the question 
to be taken on the amendment of the Committee 
on Finance by itself. ‘This proposition is not in 
order to an appropriation bill. 

Mr. WILSON, of Massachusetts. I will not 
press it now. If the Senate refuse to agree to the 
amendment of the committee striking out the sec- 
tion, I shall then offer it as an amendment, 

The PRESIDENT pro tempore. Itis not within 
the province of the Chair to decide a matter out 
of order for want of congruity. The question is 
on the amendment of the Committee on Finance to 
strike out the section which has been read. 

Mr. FESSENDEN. I wish simply to say that 
I hope the Senate will adhere to its former decis- 
jon on this subject. Fdo not know that this par- 
ticular matter has been before the Senate, but they | 
decided, after having three committees of confe 
ence, to adhere to the present rates of compensa- | 
tion as now understood and allowed. I ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. RICHARDSON. As I intend to vote 
against this amendment of the Committee on F 
nance, I deem it proper to say a word in reply to 
the Senators from Massachusetts and Maine, be- 
fore the vote is taken. 

The Senator from Massachusetts says it would | 
be a stain upon us to take three mileages. I do | 
not think so. In 1856, when the law was passed i 
on this subject, it confined the mileages to two | 

| 
| 


for a Congress. In 1857, Congress, by a joint 
resolution, gave the mileage for cach session of 
Congress. ‘That is the law; and I kuow of no im- 


i with the full understanding that their services 
due the Government whenever wanted; that ifthe 


propriety, under existing law, to take whatis our | 
due for pay. There is good reason why, if you 


pay mileage at all, you should pay., it for each 


session that a member travels to the seat of Gov-. 


ernment from his home. and back. Ido not know 


of any stain that would be cast upon us by taking. 


that which the law allows, and which the-law 
conferred in 1857; and from that time till the pres- 
ént that act has not been repealed, amended, or 
changed. 
{ will refer to that resolution. Here it is: 


“ By the act of August 16, 1856, it is provided that € the- 
compensation of cach Representative and Delegate in Con- 
gress shalt be $6,000 for cach Congress, and mileage as now 
provided by law for two sessions only,’ and ‘the Speaker 
of the House of Representatives shall receive double the 
compensation above provided for Representatives.’ (Stat- 
utes at Large, vol. 11, p. 48.) And by the joint resolution 
of December 23, 1857, that the said compeusation shall be 
paid in the following manner, to wit: ‘on the first day of the 
first session of each Congress, or as soon thereafter as he 
may be in attendance and apply, each Representative and 
Delegate shall receive his mileage as now provided by law, 
and all his compensation from the beginning of his term, 
(March 4,) to be computed at the rate of $230 per month, 
and during the session compensation at the same rate. And 
on the first day of the second or any subsequent session, he 
shall receive his mileage as now allowed by law, and all 
compensation which has accrued during the adjournment 
at the rate aforesaid, and during said session compensation 
at the same rate? ?—Jbid., p. 357. 


Now, I do not think there can be any dispute | 


about the construction of the resolution of 1857, 
which was subsequent to the act of 1856. I see 
no great stain that will attach to any gentleman’s 
character for taking the compensation allowed him 
by the existing laws of the land. I have no fur- 
ther remarks to make in reference to this subject. 
I shall place my vote upon the law, and upon that 
alone. 

Mr. SHERMAN. The honorable Senator has 
quoted but two laws on this subject. There isa 
sul later law. 

Mr. RICHARDSON. What is it? 

Mr. SHERMAN. Iwill give it to you in a 
moment. The first is the act of August 16, 1856, 
which fixes the compensation of members of Con- 
gress, and expressly confines the number of mile- 
ages to two for a Congress, The second resolu- 
tion of December 23, 1857, has been construed 
both ways. It is very difficult, indeed, to tell 


what ig the meaning of that law, The clause that | 


L will now read will bear a double construction: 

“Andon the firstday of the second or any subseqnent ses- 
sion, he shall receive his mileage as now allowed by law? 

Does that extend or increase the mileage al- 
lowed tomembersof Congress? Itis very doubtful. 
The previous law to which reference is expressly 
made is, that there shall be but two mileages. But 
L think that doubt has been relieved entirely by 
the act of March 14, 1862, which provides in the 
ordinary appropriation for the last session of Con- 
gress: 

“ For compensation and mileage of Senators, $240,430: 
Provided, That the second mileage due by law shall be paid 
at the present session as soon as certified by the Presiding 
Officers of the Senate and House: And provided, further, 
That the foregoing proviso shall not be construed to include 
more than two milcages for the present Congress”? 

That was passed at the last session of Con- 
gress. It does seem to me that that gives a con- 
struction to the act of 1857; and that now it would 
not be just and proper for us to take a third mile- 
age when the act of Jast session expressly pre- 
eludes us from such a claim. | should like very 
well to have the mileage, if I was entitled to it by 
Jaw; and } would not hesitate to take it. 

Mr. WILSON, of Massachusctts. Mr. Presi- 
dent, E was here in 1856 when Congress changed 


the compensation of its members, and it was dis- | 
stood in the Senate that members | 


tinctly under 
were to receive but two mileages for each Con- 
gress. Members of the Senate voted for the bill, 
which largely increased the annual compensation, 
were 


If there isany dispute on this subject, | 


publie demanded their services at extra sessions, | 


they were to be given withoutany increased com- 
pensation. Members were no longer to be paid 
by the day—they were to be paid an annual com- 
pensation; and their services were therefore due 
the Government the entire year, if the publie in- 
terests required those services. Laver that it was 


well understood by the Senate and House that en- | 


acted the law in 1856 that Congress could be sum- 


moned together whenever the President should ; 


summon it without any expense to the nation, 


This was the understanding, and the law passed | 


was intended to carry out that understanding; and 
a fair construction of the act sustains that under- 


hole, 


he ‘country, 


derstanding. pope y : 

Theamendatory act of 1857. was never intends 
to- bear the construction. now: put upomit. Noy 
sir; never. The act: was simply a-change in: th 
mode of paying the members. -It-was neverin=: 
tended to allow more than two mileages forone. 
Congress, and the law. cannot be fairly interpreted: 
to allow more than two mileages. This Congress 
has already given this construction to thatact, and 
it is the only construction that can be fairly given : 
to it. : 

When it was decided at the extra-session -of 
1861 that members could draw their mileage, $ 
thought the decision wrong, for- I feared that, in 
spite of all disclaimers to the contrary, we should 
have an attempt made to get another. mileage 
at this session. But L never supposed that.the 
House of Representatives would put this false. in- 
terpretation upon thelaw. If the Senate sustains 
this action of the House of-Representatives, the 
country will justly say that Congress has decided’ 
to take a mileage that does not rightfully and: 
legally belong to it. This will, I am confident, 
be thé verdict of the country; and with the-laws 
upon the statute-book, I see not how the. nation 
can decide otherwise. I cannot, therefore, vote 
for this provision under any circumstances. If 
Congress decides to take this third mileage, | fear 
it will be a stain upon its name and fame. The 
Thirty-Seventh Congress has been summoned to 
the consideration of measures of transcendent 
importance to the country, and it has nobly per- 
formed the high duties imposed upon it. . No 
Congress since 1776 has been called to the pers 
formance of higher duties, and no. Congress in 
our history. has more nobly met the responsibil- 
ities imposed upon it. History will record ite 
acts and pronounce them eminently patriotic, true 
alike to country and to the rights of mankind. ` 
No members of Congress ever had such drafts 
made upon their time or their means as have the 
members of the Thirty-Seventh Congress; and 
thousands of poor soldiers, sick and wounded, 
scattered over the land, can bear testimony to the 
devoted and generous action of the members of 
this Congress; but we had better beg our passages 
to our homes than to put this more than doubt- 
ful construction upon the Jaws of our country. > 
_ Mr. RICHARDSON. A very brief reply is 
due to the Senator from Ohio and the Senator from 
Massachusetts. What the intention of Congress 
in passing the law was l do notknow. [can 
have no controversy with the Senator from Mas- 
sachusetts about that. 1 take it for granted that 
Congress expresses its intention in the words 
which it employs in the passage of acts. [I know 
of no other rule of construction than that. 

The Senator from Ohio says that the act. of 
1857 is doubtful. Not at all, sir. There is but 
one construction that can be given to that act. 
The Senator thinks it is liable to the construction 
that but two mileages are to be paid. ‘The Sen- 
ator’s constraction would be exactly right and 
proper if itdid not use the words “subsequent 
session;’’ but the construction would do away 
with the language used in the act, if the construc- 
tion is given to it which the Senator from Ohio 
claims should be given to it. The language is 
clear and explicit. Ibis justas clear that nt a sub- 
sequentsession you ghall have your mileage as you 
shall have your pay. ‘There is no dispute, no 
difficulty about that, Ttis clear and explicit; and. 
as a legal question I think a court would not bes- 
itate amoment. Then we have this proviso in the 
appropriation bill of 1862: 

‘That the second mileage due by law shall be paid at the 
present session as soon as certified by the Presiding Officers 
of the Senate and House : And provided, further, That the 
foregoing proviso shall not be coustrned to include more 
than two inilcages for the present Congress.” 

That is, that that act itself shall not be con- 
strued to include more than two mileages; and that 


is all there is in the law which the gentleman 


reads, It leaves the resolution of 1857 untouched 
so far as this act of 1862 is concerned. It leaves 
the whole question precisely as it was before the 
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act of 1862 was passed. Itdoes no more than pay 
the mileage for that session. I had examined the 
act of 1862, which has been read-by the Senator; 
and really Í cannot conceive what figure that is to 
cuitin this matter. I repeat, again, that the reso- 
lution- of 1857 is clear and explicit; and the act of 
4862. does not repeal it, annul it, explain it, or 
throw any doubt or difficulty about it or aroundit. 

‘Mr. FESSENDEN. It is too late for much 
debate on this subject; ‘but 1 cannot help saying 
aword more upon it. . | differ with the honorable 
Senator from Hlinois as to the law, and particu- 
Jarly as tothe equity of the case. He says we 
should have travel as often as we incur the ex- 
pense, Why, sir, one travel pays the expense 
of traveling ten times over on this side of the 
Rocky mountains. I come from Portland, Maine, 
here. I really forget what my mileage is, pre- 
cisely, but I think it is over four hundred dollars, 
and it does not cost me, if I travel reasonably, 
more than thirty or forty dollars to come; and it 
is in the same proportion to gentlemen who come 
from almost any place this side of the Rocky 
mountains at the present time. 

Mr. RICE. If my friend will allow mea mo- 
ment, I will say that the expense of coming here 
has nothing to do with the question. 

Mr. FESSENDEN. [ know it has not. 

Mr. RICE. How much money do you have to 
expend for soldiers, and for family expenses, and 
other things? 

Mr. FESSENDEN. That is another thing, 
entirely. I am replying to the Senator from ue 
nois. He says that we ought to have our travel 
as often as we incur the expense of traveling. If 
it is put on the ground of expense, I say that what 


we draw for one travel pays it ten times over. It 
was not put on that ground. When the law was 
passed, the allowance for travel, mileage as it was 
called, was put on the ground of salary—as part 
of the salary. That is the ground itis put upon, 
and not as paying the expense. 

Mr. COWAN. If that be the case, then I ask 
if a member is not to receive any more for his 
services for coming four ov five times than if he 
came but twice to the regular sessions? 

Mr. FESSENDEN, That depends on the law; 
and the law said that we should have $6,000 for 
a Congress, and two travels, travel at each regu- 
lar session, calculated at the old rates. That was 
the idea, and was clearly expressed, that, as to 
our salary, we should have $6,000, and two trav- 
els, or two mileages, calculated at the old rates. 
That was the law; and it was understood that that 
was the compensation, no matter how often we 
came here. There was nothing said about that, 

Now, sir, when the nextact was passed itaim- 
ply intended to do this: that in case there was an 
eXtra session we might take our mileage at that 
extra session, if we saw fit. The language is 
not travel or mileage at the rates now allowed by 
law at cach subsequent session; but the mileage 
now alowed by law is two for a Congress. That 
is, in my judgment, the true construction of the 
act. 

Mr. COWAN. I desire myself no more than 
the law gives. [think the law is perfectly plain, 
and further, | think itis perfectly rational. I think 
it would be exceedingly irrational if it were other- 
wise than what itis. The resolution of 1857, as 
L read it, makes it plain that at any session mem- 
bers are entitled tomileage, Aud why not? Can we 
suppose that gentlemen can come here from the 
Pacific coast four or five times, if you please, dur- 
ing a Congress for two mileages? [have no doubt, 
ae the understanding was at the time the 
aw was first passed, that there would be buttwo; 
aud I suppose, as long as the country wasin peace, 
as long as there were but two sessions to a Con- 
gress, that would be the understanding that there 
should be but two mileages; but things have 
changed. ‘This is the fourth session that I have 
been here this Congress—not but what the mile- 
age pays me, Tmadea proposition here atone time 
to abolish mileage and to pay a rensonable amount 
for expenses proportioned to the distance traveled, 
and to raise the salary as such, and not to pay 
salary ander the name of mileaze, which seems 
to be understood everywhere, J thought the sal- 
ary should be raised, and expenses paid, and paid 
as expenses, and notas mileage. That would be 
a fair proposition, and then the country would un- 


derstand exactly what we are doing. It seems, 
however, that this isa hobby upon which a great | 


many people have ridden and are attempting to 
ride into great favor with the people, because they 
are opposed to paying mileage. think the people 
will comprehend the law as we insist it should be 
construed. Men are to be paid fairly and paid in 
proportion to the service they perform. If they 
come here the more frequently, they ought to be 
paid the more; and if they come according to the 
usual custom, two sessions to a Congress, two 
mileages are enough, and nobody would expect 
more. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY. On this question I have 
paired off with the Senator from Maryland, who 
is now absent, [Mr. Kennepy.] If I voted, 1 
should vote in the affirmative, sustaining the com- 
mittee. He would vote the other way. 

Mr. CHANDLER. I have paired off with the 
senior Senator from Delaware [Mr. Bayarp] on 
this question.. I should have voted in favor of the 
amendment of the committee, ir 

Mr. FESSENDEN. I object to pairing en- 
tirely. 

Mr. ANTHONY. Ihave retained the privilege 
to vote, if it is necessary to make a quorum, and 
I shall do so. 

Mr. HARRIS. I have agreed to pair off on 
this question with the Senator from California, 
{Mr. McDoucatt.] 1 should have voted in the 
affirmative. I agreed to pair off with him unless 
my vote should be necessary to make a quorum. 

The PRESIDENT pro tempore. Itis no excuse 
for a Senator to decline to vote, that he is paired 
off with another member. Every member is 
required, by the express rule of the Senate, to 
respond to his name when called. There is. no 
quorum voting, although there is a quorum in 
the Chamber. 

Mr. Dixon, Mr. Davis, and Mr. Howarp en- 
tered the Chamber and recorded their votes; and 
the result was then announced—yeas 17, nays 20; 
as follows: a 

YEAS—Messrs. Clark, Dixon, Fessenden, Foot, Foster, 
Grimes, Harlan, Howe, King, Lane of Indiana, Morrill, 
Sherman, Sumner, Ten Eyck, Wade, Willey, and Wilson 
of Massachusetts—17, 

NAYS—Messrs. Arnold, Carlile, Cowan, Davis, Doolit- 
tle, Harding, Henderson, Hicks, Howard, Lane of Kansas, 
Latham, Nesmith, Pomeroy, Powell, Rice, Richardson, 
Trumbull, Wall, Wilkinson, and Wilson of Missouri—20. 

So the amendment to strike out the section was 
not agreed to. 


Mr. WILSON, of Massachusetts. I now move 
to amend the section which was proposed to be 
stricken out, by adding the following words: 

Provided, That hereafter all mileage shall be computed 
at the rate of twenty-five cents per mile cach way by the 
shortest route usually traveted from the residence of each 
Senator, Representative, and Delegate to the place where 
Congress meets; and the route of Senators, Representa- 
tives, and Delegates from the Pacific coast, or west of the 
Rocky mountains, shall be computed from the -route by 
the way of the [sthmus of Panama; and mileage shail be 
atowed for each regular annual session of Congress, and 
for any session of Congress whieh may be called by the 
President of the United States; but no constructive mile- 
age shall be allowed for any such called session; and mile- 
age shall be allowed to Senators and Representatives and 
Dele dr this session at the foregoing rate per mile upon 
the certificate of the Presiding Officer of each House, to be 
paid by the proper officer of the Treasury out of any money 
in the Treasury not otherwise appropriated. 

Mr. RICHARDSON. Isubmitthat the amend- 
ment is not germane to the section and does not 
come from a committee, and is not, therefore, in 
order. 

The PRESIDENT pro tempore. The fact 
whether it is germane or not does not presentany 
question of order which itis in the province of 
the Chair to decide, 

Mr.SHERMAN. There is one consideration 
which ought to induce the Senator from Massa- 
chusetts to withdraw this amendment. We are 
now rapidly approaching the termination of this 
session, and if we get up any controversy between 
the two Houses, we may endanger the passage 
of this bill. At any other time, I should vote for 
this or any other reduction of the mileage; but it 


i is very obvious that it will not do at this time to 


get up this question of controversy between the 
two Houses. 

l may say, also, that under almost any other 
circumstances I should vote against this bill and 
hail its defeat with pleasure. The sending of a 
bill of this magnitude to us at this period of the 


i session, by the House of Representatives, when 


we are all wearied and worn out, is, to say the 


i 
} 


March 3, 


east, Land-wrong; and I should be per-. 
fectly willing to defeat the bill, and thus renderne- 
cessary the calling of an extra session, in ordinar 
times; but under present circumstances I thin 
we ought not to load down the-bill with amend- 
ments that are likely to create division and to de- 
feat the bill. 

Mr. WILSON, of Massachusetts... I am told 
by gentlemen of the House of Representatives 
that if this amendment is put on the bill by the 
Senate it will pass the House of Representatives 
by a most decisive majority. I believe it will. [ 
do not think it will create any controversy what- 
ever. I think after the construction which has 
just been put upon the compensation law, which, 
I must confess, surprises me very much, and is 
contrary to all the understanding and action of 
the Senate heretofore, we had better take this oc- 
casion to make a fair construction; and therefore 
I hope the amendment will be adopted. 

Mr. DOOLITTLE. I think itis notat all prob- 
‘able that the House of Representatives, after tak- 
ing their third mileage at the rate of forty cents a 
mile, will pass a law providing that their success- 
ors shall have only twenty-five cents a mile. 

Mr. WILSON, of Massachusetts. This pro- 
vides that they shall only have twenty-five cents 
a mile for this session, instead of forty cents. 

Mr. DOOLITTLE. I have no idea that such 
a proposition would be likely to go through the 
House of Representatives. ] think if we are going 
to do anything on this subject, it would be much 
more becoming, as the House have sent a bill here 
in reference to this milage, for us to provide that 
all newly elected Senators who shall actually travel 
from their residences to Washington at any ses- 
sion of the Senate called by the President, shall 
be entitled to receive their ‘milage as allowed by 
law. 

Mr. SHERMAN. Do not offer it now. . 

Mr. DOOLITTLE. If it is not proposed to 
amend the bill at all, L will waive it; but itis proper 
that at some time some such proposition should 


ass. 

j Mr. FESSENDEN. I wish merely to say in 
explanation, that I shall vote against this amend~ 
ment of the Senator from Massachusetts. I have 
repeatedly said here that I did not think our pay 
was too high,and I have no idea of young against 
a reasonable compensation to myself and others, 
so long as they remain in Congress, as an excuse 
for taking a few hundred dollars more or less, and 
enabling others to take thousands, which, in my 
judgment, they are not entitled to. 

Mr. WILSON, of Massachusetts. This amend- 
ment does notenable anybody to draw thousands. 
The House of Representatives and the Senate have 
now decided to draw the thousands; and have so 
decided against my voice and my vote. I believe 
we can put this amendment on the bill, and thatit 
will pass the two Houses of Congress. For one, 
lam surprised at the vote given in both Houses 
on this subject. 

Mr. WILSON, of Missouri. The last clause 
of the amendment seems to be predicated on the 
idea that all the members of the present Congress 
will have received three mileages for the Congress, 
and includes the entire number of the members of 
Congress. Now, it will be recollected that there 
are a good many gentlemen, members of Con- 
gress, who have received but a single mileage for 
the present session, and they would be included 
in this reduction. That would seem to me to be 
unjust. 

Mr. DAVIS. [like gentlemen who are willing 
to meet responsibility. Now, lam willing to meet 
the responsibility of voting for three mileages, 
and for five mileages, too, if members of Congress 
were required to attend five sessions of Congress. 
I know of no reason that would authorize the 
payment of two mileages where there were but 
two sessions of Congress, which would not au- 
thorize the pay mentof three mileages or four mile- 
ages if there were three or four sessions of Con- 
gress. A few daysago we voted a salary of $5,000 
to a clerk in one of the Departments. I believe 
that a member of Congress deserves as much pay 
as the highest-paid clerk in any of the Depart» 
ments. I am willing to march right up to this 
question and to vote for three mileages; and if the 
President requircs Congress to meet in four ses- 
sions or in five sessions, I will vote just as many 


| mileages as there are sessions. 


The PRESIDENT pro tempore. The question 
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is on the amendment of the Senator from Massa- 
chusetts, 


The amendment was rejected. 


The Secretary continued the reading of the bill 
down to the following section: 

Src. 5. And be it further enacted, That in addition to the 
present clerical force of the Quartermaster General’s de- 
partment, the Secretary of War be, and he is hereby, au~ 
thorized to appoint three auditors, at $2,800 each ; and the 
sun of $8,400 is hereby appropriated for said purpose. 

Mr. FESSENDEN. The committee recom- 
mend that that section be stricken out. 

The amendment was agreed to. 

_. The Secretary continued thé reading of the bill 
down to the following clause: 


For pay of Wiliam Brindle, late receiver of public moneys 
at Lecompton, Kansas, for extra clerk hire and office rent, 
$4,713. 

Mr. FESSENDEN. The committee recom- 
mend that that clause be stricken out. 
The amendment was agreed to. a 


The Secretary continued the reading of the bill 
down to the following clause: 


For purchase of grounds adjoining the Schuylkill arse- 
nal, and the crection of brick buildings for the storage of 
clothing and camp and garrison equipage, $100,000. 


Mr. FESSENDEN. The committee recom- 
mend that that clause be stricken out, 
The amendment was agreed to. 


The Secretary continued the reading of the bill 
down to the following clause: 

To defray expenses incurred in the raising, equipping, 
transportation, and subsistence of minute men and volun- 
teers in Pennsylvania, Maryland, Ohio, Indiana, and Ken- 
tucky, to repel rebet raids, $1,000,000, 

Mr. FESSENDEN. The committee recom- 
mend that that be strieken out. 

The amendment was agreed to. 


The Secretary continued the reading of the bill 
down ta the following clause: 

For completion of northern portion of the Patent Office 
building, $60,000. 

Mr. FESSENDEN. The committee recom- 
mend that that clause be stricken out. 

The amendment was agreed to. 

The Secretary continued the reading of the bill 
down to the following clause: 

To enable the Focromiy of the Interior to pay the bal- 
ance duc for running and marking the boundary line be- 
tween the Creek and Choctaw nations in execution of the 
nineteenth article of the treaty of August 7, 1830, $2,449 66. 

Mr. FESSENDEN. The committee recom- 
mend that that be stricken out. 

The amendment was agreed to. 

The Secretary continued the reading of the bill 
down to the following clause: 

To pay Ward W. Burnett, late surveyor general of Kan- 


sas, the sum of $709 34: Provided, ‘That no part of this sum f 


shall be paid unicss, upon the settlement of the account of 
said surveyor general, the Scerctary of the Interior shall 
find it correct and just, and then only such part as he may 
allow. 

Mr. FESSENDEN. The committee recom- 
mend the striking out of that clause. 

The amendment was agreed to. 


The Secretary continued the reading of the bill. 

Mr. FESSENDEN. I will move to strike out 
the paragraph making additional appropriations 
for the land surveys. As there will be undoubt- 
edly acommittee of conference on this bill, [submit 
the motion with a view of making some inquiries 
on the subject from the committee of conference 


on the partof the House. I ask that they be read. | 


The Secretary read them, as follows: 


For surveying thas@fublic lands in Colorado Territory, in | 


addition to the sum heretofore appropriated, $5,000. 
For surveying the public Jands in Kansas and Nebraska, 
in addition to the sum heretofore appropriated, $10,000, 


For surveying the publie lands in Dakota ‘Territory, ii | 


addition to the sum heretofore appropriated, $5,000, 
For surveying the publie lands in Washington ‘Territory, 
in addition to the sum heretofore appropriated, $5,000. 
Mr. HARLAN. I think they had not better 


be stricken out. The estimate for Colorado made 


by the Commissioner of the General Land Office | 


was but $10,000. 

Mr. FESSENDEN. Do these additional 
amounts only bring them up to the estimates? 

Mr. HARLAN. That is all. 

Mr. FESSENDEN. I will ask the chairman 
of the Committee on Public Lands if he thinks 
they are right? Ifso, I shall not move to strike 
them out. 


Mr. HARLAN. [have not the slightest doubt 


that they are all right. - They only bring the’ap- 
propriations up to the estimates of the Depart- 
ment. Les 
„~ Mr. FESSENDEN. I will withdraw my mo- 
tion in regard to the whole of them. 

The Secretary continued the reading of the bill. 

Mr. FESSENDEN. The Committee on Fi- 
nance recommend thatthe tenth section be stricken 
out. 

The Secretary read it, as follows: 

Sec. 10. And be it further enacted, That the President be, 
and he is hereby, authorized, when.in his opinion the pub- 
He service may require, to transfer any unexpended balance 
of an appropriation to any other appropriatiqn: Provided, 
‘That said transfer shall be confined to appropriations under 
the same Department. 


The amendment was agreed to. 


The Secretary concluded the reading of the bill. 

Mr. FESSENDEN. The Committee on Fi- 
nance have directed me to report the following 
amendment as an additional section to the bill: 

And be it further enacted, That an assistant collector of 
customs shall be appointed in the port of New York, inthe 
mode prescribed by law for the appointment of deputy col- 
lectors, at an annual compensation of $5,000, who shall 
perform such duties and exercise such powers now devolved 
on the collector as may be assigned to him by that officer; 
and all the official acts of said assistant, in pursuance of 
such assignment, shail be as valid in law as if performed 
by the collector himself: Provided, ‘That the collector shall 
be responsible for the official acts aforesaid of said assist- 
aut, and that no additional appropriation shall be made for 
the payment of bis compensation. 


Mr. GRIMES. I should like to inquire of the 
chairman of the Committee on Finance if the du- 
ties of the collector of New York are more oner- 
ous ngw than they have been during the last ten 
yearssund why the necessity of creating this ad- 
ditional officer there? 

Mr. FESSENDEN, [can only say that it is 
very strongly urged by theSecretatry of the Treas- 
ury as absolutely necessary. It is said that the 


time of the collector is taken up in the examina- 
tion of the almost innumerable questions arising 
there in the present state of the country, and it is 
impossible for him to get along with the business, 
It is for the Senate to decide. I have nothing fur- 
ther to say about it. 

‘The amendment was agreed to. 


Mr. FESSENDEN. I have another amend- 
ment, to insert as a new section: 


And be it further enacted, That the President of the Uni- 
ted States be, and hereby is, authorized to expend during 
the fiscal year ending the 30th day of June, 1854, so much 
of the appropriation of the 2d of March, 1861, as he may 
deem expedient and proper, not exceeding in the whole 
$10,000, for compensation to United States marshals, dis- 
trict attorneys, and other persons employed in enforcing the 
Jaws for the suppression of the African slave trade, for any 
services they may render, and for which no allowance is 
otherwise provided by Jaw; and also so much of said ap- 
propriation as may be necessary to pay the saiaries of the 
judges and arbitrators appointed by him pursuant to the act 
of Congress, approved July 11, 1862, entided “An act to 
carry into etlect the treaty berveen the United States and 


her Britannic Majesty for the suppression of the African 
slave trade,” and for the expenses of the mixed courts pro- 
vided for by said treaty: Provided, That no payment shall 
be made to any judge or arbitrator on accountof salary who, 
after accepting the office, has declined, or may hereafter 
decline, the same, without baviug actually entered upon 
duty; and no judge or arbitrator shall be regarded as enti- 
tled to salary from the date of the acceptance of the ofice 
to which he has been, or may be, appuinted, who shall not 
have entered upon the duties thercof in good faith within 
three months from the date of his acceptance. 


I understand this amendment ts preeiscly the 
same as a joint resolution which has already 
passed the House; and that being the ease, the 
joint resolution may be taken up and passed, and 
1 will withdraw this amendment, 

Mr. SUMNER. ‘That is the joint resolution to 
which | referred a short time since. 

The PRESIDENT protempore. If there be no 

jection, this bill will be laid aside, for the pur- 
pose of considering that joint resolution. The 
Chair hears no objection. 


SLAVE TRADE COURT. 


On motion of Mr. SUMNER, the Senate, as in 
Committee of the Whole, procecded to consider 
the joint resolution (H. R. No. 155) respecting 
the compensation of the judges, &c., under the 
treaty with Great Britain and other persons em- 
ployed in the suppression of the slave trade. It 
authorizes the President to expend, during the 
fiscal year ending June 30, 1864, so much of the 
appropriation of March 2, 1861, as he may deem 
expedient and proper, notexceeding in the whole 


$10,000, for compensation to United States mar- 


shals, district attorne $s, and other persona etis 
ployed ‘in enforcing the laws for the-suppression 
of the African slave trade; for: any services they. 
may render and for which no allowance is made 
by law; and-also so much of thatappropriation-as 
may be necessary to pay the salaries of the ju 
and arbitrators appointed: by him-under the n 
Congress approved July 11,1862, entitled:‘fAn 
act to carry into effect the treaty. between the Uni- 


ted Statesand her Britannic Majesty for the sup- 


pression of the African slave trade, and for the 
expenses of the mixed courts provided for by. that 
treaty;’’ but no payment is to bemadetoany judge 
or arbitrator on account of salary who, after ac- 
cepting the office, has declined or may hereafter 
decline it, without having actually. entered ion 
duty; and no judge or arbitrator is to be regarded 
as entitled to salary from the date of the accept- 
ance of the office to which he has been or may be 
appointed who shall not have entered upon the 
duties thereof in good faith within three months 
of the date of his acceptance. : 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernzrwnes, its Clerk, announced that the 
Speaker of the House of Representatives ,had 
signed the following enrolled bills and joint reso- 
lution; which thereupon received the signature ef 
the President pro tempore, Ba fol 

A bill (S. No. 555) to incorporate the National 
Academy of Sciences; 

A bill (EI. R. No. 599) relating to the validity 
of deeds of public squares and lots in the city of 
Washington; e 

A bill (H. R. No. 615) to protect the liens upon 
vessels in certain cases, and for other purposes; 

A bill (H. R. No. 678) to enable the district 
courts of the United States to issue executions or 
other final process, in certain cases; 

A bill (H. R. No, 725) to grant a pension of 
eight dollars*per month, during her widowhood, 
to Elizabeth Housener; and a 

A joint resolution (H. R. No, 145) fixing the 
pay of the commandant of the navy-yard at Mare 
Island, California. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, rë- 
sumed the consideration of ‘the bill (FI. R. No. 
732) making appropriations for sundry civil ex- 
penses of the Government for the year ending the 
30th of June, 1864. 

Mr. FESSENDEN. I have one more amend- 
ment from the Committee on Finance, to add the 
following as additional sections: 

And be it further enacted, That so much of the second 


section of the act of Congress of the 6th of August, 1846, | 


entitled “ An act to provide for the better organization of 
the Treasury, and for the collection, safe-keeping, trans- 
fer, and disbursement of the public revenue,” as designates 
the Mint of the United States, in the city of Philadelphia, 
to be the place of deposit of the publie moneys at that point, 
is hereby amended so as to authorize the deposit of the 
same in the custom-house building of the said city, when- 
ever, in the opinion of the Secretary of the T ury, the 
public convenience will be subserved thereby; and thesum 
of $10,000 is hérchy appropriated, payable ont ofany moneys 
not otherwise appropriated, to be expended under the di- 
rection of the Sceretary ofthe Treasury iu the construction 
of vaults and the fitting up of offices in the said custom- 
house buildings for the proper receipt, custody, and dis- 
bursement ofsuch public money as may be deposited there- 


m 

And be it further enacted, That the treasurer of the Mint 
of the United States, by virtue of that office Assistant 
Treasurer of the United States at Philadelphia, is author- 
ized to desiguate among his clerks in his said offices respect- 
ively, one to act as chief clerk to the treasurer of the Mint, 
and one other to act as chief clerk tu the Assistant Treas- 
urer of the United States. 

And be it further enacted, That in case of the sickness or 
unavoidable absence of the treasurer of the Mint,he may, 
in his diserction, authorize the respective chief clerks to 
act in his place, and to discharge all the duties required by 
law of the treasurer of the Mint or the Assistant Treasurer 
of the United States at Philadelphia. 

And be it further enacted, That the chief and other clerks 
in the treasury department of the Mint shall give such as- 
sistance in the Assistant Treasury of the United States at 
Philadelphia in the receipt, custody, and disbursement of 
the public money as may be required of them by the 
urer, With the same responsibility for the faithful perf 
anee of such duty as is imposed upon them by the taws in 
force for the government of the Mint, and the officers and 
clerks thereof. 


The amendment was agreed to. 


Mr. CLARK. Iam directed by the Commit- 
tee to Audit and Control the Contingent Expenses 


wee 
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anew section: : mets 

And be it further enacted, That the Secretary of the Sen- 
ate be directed to pay out of the contingent fund for.such 
extra messengers, pages, laborers, and services for the Sen- 
ate, during the present session, as the Committee to Audit 
‘and Control the Contingent Expenses of the Senate may 
‘approve and direct. : 
“'Theamendment was agreed to. 


Mr. DOOLITTLE: Tam directed by the Com- 
mittee on Indian Affairs to offer the following 
amendment: 

INDIAN SERVICE IN ARIZONA. 
.. For incidental expenses of the Indian service in Arizona, 
and for presents of goods, clothing, and other useful articles 
to Indians, to be expended under the direction of the Sec- 
retary ofthe Interior, $10,000. 

Mr. FESSENDEN. Whatexplanation can be 
given of that? 

Mr. DOOLITTLE. The Territory of Arizona 
has been organized since the passage of the In- 
dian appropriation bill. There was nò appropri- 
ation in that bill for this Territory; and the sum 
of $10,000 is recommended by our committee for 
that purpose. 

Mr.SHERMAN. I desire to amend the amend- 
ment by adding these words: 


tiio appropriation made tor the Indian service in New Mex- 
C 

Mr. DOOLITTLE. 1am not in favor of that 
atall. Bat $25,000 was appropriated for New 
Mexico, the same as was appropriated for Neva- 
da, Utah, and Colorado. Arizona is another and 
distinct Territory, larger than Ohio. 

Mr. SHERMAN. Lam surprised to learn that 
the number of Indians has been increased by the 
division of New Mexico into two Territories. I 
presumed thaf# the Senator simply wanted to di- 
vide the money appropriated for that Territory. 

Mr, DOOLITTLE. t suppose it is to be pre- 
sumed that the Committee on Indian Affairs know 
something as well as the Committee on Finance, 
I shall not go into a long speech or a long state- 
ment about this matter. We are called upon to 


vote millions upon millions at the mere word of | 
It has got to be so | 


the Committee on Finance, g 
much the habit, that whatever they ask must be 
passed without any question whatever; butifany 
other committees speak about appropriating the 
public moneys, we must go on the stand and be 
cross-examined, 

Mr. SHERMAN, The Senator shows a little 
feeling, Phe whole wnoantasked by the Interior 
Department forthe Territory of New Mexico was 
appropriated in regular course, 

Mr, DOOLITTLE. ‘Thatisa mistake. The 
Interior Department asked for $50,000 for New 
Mexico. We only gave 325,000. 

Mr, SHERMAN., Then J suppose the House 
of Representatives, upon consideration, reduced it, 

Mr. DOOLYELLE. We reduced it here. 

Mr. SUPERMAN. Very well. ft was deemed 
by Congress, at this session, that $25,000 was sur- 
ficient for the tidus in New Mexico; and that 
must have received the assent of the Committee 
on Indian Affairs of Chis body; but now, simply 
because we have passed a lew dividing New 
Mexico into two Territories, but I believe notin- 


” 


add $10,000 to that appropriation, 
Mr. PESSENDEN, 
the Indian agents, sot for the Indians, 
Me. DOOLAT TLE. 
Committee on Finance that whatever any other 
committee ask for is wrong. Tam tired of this 


Kind ofdictation from that committee; and, forone, | 


I do not propose to submittoit. Mr. President, 
J say the Commitee on Indian Affairs have ex- 
amined this subject, and as a matter of economy, 
and usa mater of wisdom, they believe we should 
place a certain sum of money for this purpose in 
the hands of the superintendent there. We have 


be put atthe disposal of the superintendent of In- 
dian affairs, to be expended under the direction 


asked for bat a small sum, the sum of $10,000, to |; 


of the Secretary of the Interior, to go out and take || 


charge of the Indians of that Lerritory, and or- | 
ganize the administration of Indian affairs there. 
Mr. TRUMBULL. We were tolda few days | 


ago this Territory of Arizona was not going to | 


wl 
somewhat in expenses. 
The amendment was agreed to. 


| States which are or ni 
And the sum hereby appropriated shall be deducted from | 


i) Mr, DOOLITTLE. 


Mr. DOOLITTLE.” I am instructed. by the 
Committee on Forcign Relations to offer the fol- 
lowing amendment, to carry into effect the treaty 
of 1842: - f : 


And he it further enacted, That for the purpose of exe- 
cuting the fourth article of the treaty between the United 
States and Great Britain, concluded at Washington on the 
Sth of August, 1842, the Seeretary of the ‘Treasury be, and 
he is hereby, directed to pay, out of any money in the Treas- 
ot otherwise appropriated, to the State of Massachu- 
etts the sum of $92,688, and to the State of Maine the sum 
of $113,908, being at the rate of SL 25 per acre for the amount 
of the pablic lands of those two States in the possession of 
thee} of persons described in said fourth article of said 
treaty, as ascertained by a joint commission instituted by 
Massachusetts and Maine in 1843, and by a commission 
instituted by Maine ip 18545 the said money to be paid as 
soon as tbe State of Maine shall, by resolutions of the Le- 
gistature thereof, agree to quiet, by good and sufficient re- 
Jeases, all the occupants of the public lands of Massachu- 
setts and Maine, whether holding under grants from New 
Brunswick, or holding by possessory or equitable possess- 
ory titles, according to the reports of the aforesaid com- 
missions, so far as they have not been already quicted by 
such releases; and shall further undertake, at its own ex- 
pense, to quiet, in Jike manner, any other possessory rigbts 
under said fourth article of said treaty which may hereafter 
be discovered to exist. upon the public Jands of said State 
of Maine: Provided, That the Secretary of the Treasury 
may, at bis diserction, make the payments directed by this 
nection in any Of the six per cent. securities of the United 
y be authorized by law. 


S. 


Mr. GRIMES. I hope we are not going to 
have our thue taken up with the introduction of 
such amendments as this. There cannot be any 
possible policy for offering such an amendment 
to an appropriation bill at the end of a Congress, 
on the last night of a Congress, to carry into ef- 
fect treaty stipulations that were entered into be- 
tween Great Britain and thisGovernment twenty- 
one years ago, and which affect real tate in 
Maine, and the rights of Massachusetts to real 
estate in that State, also. Why do they not in- 
troduce it as a’ separate bill, so that we can give 
it a fair consideration? 

Mr. SUMNER, Jt was introduced as a bill, 
and is now on the tablee 

Mr. GRIMES. Very well. Let it stand as a 
separate bill; but do not thrust it on an appropri- 
ation bill where we have not a fair opportunity to 
consider it, on the last night of the session, and 
nearly twelve œclock at night. 

Mr. SHERMAN. Itis an old claim. 

Mr. GRIMES. Yes, sir; twenty-one years 


old. 


L have listened to various 
appropriations here for the building of custom- 
i] houses, and all sorts of appropriations, amount- 
i} ing to hundreds of thousands of dollars, from the 
I| Committee on Finance, and we were called upon 
i} to vote for them without knowing anything about 
them. We took them upon faith. We have faith 
i] in that committee. We should have faith, also, in 


questions are referred, who come here and report 
i} in favor of an appropriation. The Committee on 
i] Foreign Relations have given their attention to 
‘| this subject, aud they believe it is but just to ap- 
propriate moncy to carry into effect the provis- 
ions of that treaty. 

Mr. RICE. Ithas been believed just fora nam- 
ber of years in this body. 


creasing the number of Indians, it is proposed to | 
‘This is for the benefit of | 


lt is presumed by the; 


i 
į 


anytbing—-there are about two thousand : 
nite people there—butit seems to be looming up | 


Mr. DOOLITTLE. Ifthe question of order is 
raised upon thisamendment, whether it is proper 
to go on an appropriation bill, that question can 
be submitted to the Senate; but Ido not under- 
stand it to be liable to any objection as being out 
of order, ftis to carry out the provisions of a 
treaty, and therefore it is within the express rute 
| of the Senate. The simple question, therefore, is, 
whether it is a proper appropriation, On an ex- 
amination of the matter, the committee were sat- 
isfied that this amount of money is due to the 
States of Maine and Massachusetts, estimating 
the value of the lands at the very lowest price*at 
which they could possibly be cstimated—$! 25 an 
acre. I do not propose to go into along explana- 
tion of it. 


Mr. SHERMAN. [certainly cannot allow this 


out calling the attention of the Senate to the effect 
of passing such amendments, and without a vote 
upon it on the yeas and nays. This is an old 
claim, which has been discussed and rejected over 
and over again, It has existed ever since I have 
been in Congress. 

Mr. DOOLITTLE. The Senator is mistaken 
about its being rejected. 

Mr. SHERMAN. Let me get through. These 


‘| amendment to pass without resisting it, and with- 
f 


the members of the committees to whom theses 


i 


claims growing out. of the treaty of 1842, the Ash- 
burton treaty, have been before Congress for years, 
and have been discussed over and over again. The 
Senator says that we appropriate large sums of 
money at the request of the Committee on Finance 
without inquiry. But what class of appropria- 
tions? They are appropriations for the future ser- 
vice of the Government. They are all based upon 
estimates furnished us by the Department for the 
future government of the country; and all appro- 
priation bills are framed and organized witha view 
to provide means to carry on the future opera- 
tions of the Government. 

The theory of the rules, both of the Senate and 
House of Representatives, is to exclude all this 
class of past due claims from our appropriation 
bills. Why, sir, the discussion of this bill at this 
hour of the session, and the attempt to load it 
down with these extraneous amendments is the 
most dangerous thing that can possibly happen. 
Here is an old claim that has survived fortwenty 
years. It has been pressed over and over again, 
andithas never had the weightas a scparate meas- 
ure to go through both Houses of Congress; and 
now, in the last hours of the session, when we 
cannot see the papers, when we cannot discuss it, 
it is proposed to add this to a large appropriation 
billat the risk of defeating that appropriation bill. 
For one, if these amendments are adopted upon 
the appropriation bill, I hope the appropriation 
bill will be defeated; and then at a called session 
of Congress we may have time to discuss all the 
multitude of subjects contained in this appropria- 
tion bill. 

Ifthe Senatorfrom Wisconsin will putan amend- 
ment of this kind on an appropriation bill, there 
will be other amendments of the same kind, and 
the whole Calendar of private claims and all the 
claims that have existed for the last fifty years of 
the Government might justas well be put on, Jt 
is against the theory, against the plain common 
sense of the rules of the Senate, to attach such a 
proposition as this to an appropriation bill. It 
will create discussion, controversy, dispute, and 
I believe will defeat this bill. This bill ought now 
to be in the hands of theenrolling clerk. itis not 
the fault of the Committee on Financo; it is not 
the fault of the Senate that it was not there be- 
fore this. It was sent here from the House of 
Representatives this evening, and we were com- 
pelled to consider it in hot haste. Now itis pro- 
posed toadd to it this and a great variety of other 
disputed claims, with the certainty that if it is 
done it willdefeat this bill and compel the calling 
of an extra session. I trast, therefore, the Sen- 
ate will not put any of these extraneous, old, dis- 
puted, controverted claims on this appropriation 
bill, and thus load it down. ` 

Mr. DOOLITTLE. Mr. President, this is no 
private claim. ltisas just a claim, it seems to 
me, as any one of the States of the Union could 
ever have upon the justice of the General Gov- 
ernment. Maine is principally interested in this 
matter, Massachusetts,at one time, jointly owned 
with her the lands in Maine; but Maine was the 
great sufferer by the treaty of 1842. She relin- 
quished over three milion acres, five thousand 
square miles of her domain, and the best lands 
of New England, too. We received Jands upon 
the north of Vermont and New Elampshire; we 
obtained Rouse’s Point; we obtained, also, the 
island in St. Mary’s river; we obtained upon Lake 
Superior and north of the river St. Louis the undis- 
puted right to almost four million acres. All these 
considerations we got trom England. Maine was 
the sufferer in this, and Maiag has not received 
compensation for it. All that she ever received 
was the payment of $300,000 simply for the sur- 
render of her jurisdiction over a portion of this 
territory, in order to induce ber to make the treaty 
and to consent to the settlement, which saved us, 
perhaps, from war with Great Britain. Under 
the pressure which was brought to bear upon her 
at the time she did consent, on the express con- 
dition that the Government of the United States 
should quiet the title te the lands which were in 
the possession of the settlers, for which she had 
received no compensation, The Government as- 
sumed that they should be quieted. The number 
of thoSe acres has been ascertained by commis- 
sioners on the part of the State of Maine and the 
State of Massachusetts, the expenses of which 
Congress has paid from time to time. 

In the same treaty it was provided that we should 


eak 


pay for the lands which belonged to certain pri- 
vate individuals in the Eaton township. At the 
very last session Congress passed a law to pay for 
them; but Maine and Massachusetts have stood 
back; and patriotic as they have been, patriotic 
as they were then, and are now, they have not 
been paid. They ought to have been paid long, 
long ago. The price df these jands, which were 
the lands selected by the settlers, and, xs a mat- 
ter of course, they would select the best lands 
they could find, is put down to $1 25an aere. I 
think Maine presents a very modest claim; and 
it is a just one, which ought to be paid. i 

Mr. SHERMAN. It is a little strange that 
Maine and Massachusetts could have so large a 
claim as this, and a just claim, and live through 
twenty years without ever getting the sanction of | 
both Houses of Congress to it: During those | 
twenty years there have been several periods 
when money was overflowing in the Treasury; 
fvhen gold was superabundant—at one time the 
balance in the Treasury was $18,000,000—when 
the Congress sought new objects of investment 
and new objects of appropriation in order to get 
rid of the overflowing money; when we bought 
our bonds at nineteen and twenty per cent. pre- 
mium, in order to get rid of the surplus of money 
on hand, If this claim was so just, why was it 
not presented and urged upon Congress at that 
time? Why was it not then put on an appropri- 
ation bil? Why is it reserved till this moment, 
in the hour of our country’s saddest calamity, 
in the hour of struggle, when we are borrowing 
money at high rates; when our Secretary of the 
Treasury is compelled to resort to every expe- 
dient to gét money; why present such a claim at 
such atime, and force itthrough Congress during 
the last hours of the session? We must be care- 
ful of the public ercdit. We must not be so reck- 
less in squandering the public money. We must 
guard off at least these doubtful and disputed 
claims until the sunshine of prosperity dawns upon 
usagain. Then if Maine and Massachusetts have, 
a just claim, we shall have ample means to pay 
it. But now, sir, in the last moments of the ses- 
sion, disputed and doubtful claims of this kind 
ought not to be forced through Congress in this 
way on an appropriation bill. Such movements 
as these, such attempts to increase our national 
expenditures by doubtful claims, tend to impair 
the public credit and to destroy the value of our 
securities a hundred fold more than the amount 
of these doubtful appropriations. Therefore, sir, 
l resist them. 

I know this is an old claim, and it is familiar to 
me. It has been presented a good many times, 
and it never received the sanction of both Houses 
of Congress. There is a long story connected 
with it, lam not sufficiently familiar with the facts 
now, although Iread the papers two or three years 
ago; but I could tell a very different tale if those 
papers were fresh tomy memory. They are not; 
and we are called upon suddenly, without having 
the question presented to the Senate at all, to de- 
cide on the merits of this claim, when no one is 
armed with the facts that would show it had been 
paid so far as Maine is concerned. The land she 
ceded by the Ashburton treaty was disputed. Great 
Britain claimed itall and claimed more; and finally 
it was settled by one of New England’s greatest 
statesmen, It was Webster, ifanybody, that gave 
away the land of Massachusetts and Maine. It 
was Webster that surrendéred those broad do- 
mains of beautiful lands about which so much is 
now sad. It was Webster that agreed that the 
Jand north of a certain line belonged to Great 
Britain, and not to Maine or the United States of 
America. Now, is it likely that he would have 
sacrificed the rights of his own birthplace, New 
England? 1s it probable that he would surrender 
the fairest land of the State of Maine or any other 
portion of New England to Great Britain? 

Mr. DOOLITTLE. Ifthe honorable Senator 
will allow me, it was Webster who, in writing to 
the commissions of Massachusetts and Maine on 
this subject, said: 

“ The price of the cession, therefore, whatever it might 
be, would in fairness belong to States interested in the man- 
ner of that adjustinent.?? 

The money price which Great Britain paid, 
$300,000, was paid over atthe time; butthe other 
consideration for the otherlands we obtained from 
Great Britain was the consideration that we ygere 
to quiet the titles to these very lands which were 


avould deny thatit is aclaiin originating in treaty | 


in the possession of settlers, for which Maine ha 
not received compensation. : 
Mr. SHERMAN. Mr. Webster was a mem- 
ber of this body for years after this treaty was 
made. He was in Congress since Maine and Mas- | 
sachusetts have presented this claim, and it has 
always been repudiated. How comes it, if this 
claim was so just and meritorious, that they were, 
never able to convince both Houses of that fact? 
How comes it that Mr. Webster, who knew all 
the facts, was not able to convince the Congress 
of the United States that the money was due to 
Massachusetts? Why is it that the claim is with- 
held until this moment, of all others the worst for 
us to pay, when the facts are banished from the 
recollection of the generation of men who now 
govern this country, when all the men who took 
part in adjusting this treaty and these claims are 
now dead? Sir, f say we should guard our ap- 
propriation bills especially from these old claims. 
Mr. MORRILL. When the Senator says this 
is a doubtful claim he may think so, and it may 
beso with him; but when he makes the confession 
that he has not examined it, I do not understand 
exactly on what authority he makes the assertion. 
If the Senator does not know whether it is a 
doubtful claim or not, thatis one thing; but if he 
makes the assertion that itis doubtful, and tells | 
the Senate he has not examined it, but if hg had | 
the opportunity he would do so, I should like to 
know upon what ground he makes thai assertion. 
I should like to know, also, by what authority the 
Senator undertakes to say this claim has never been 
recognized by this Congress or by any Congress. 
I say to him, when he talks about that, he talks í 
aboutwwhat he does not know anything of; he is | 
talking against the record. Sir, this very claim 
has been recognized by this Congress time and || 
again; and the honorable Senator’s colleague re- | 
ported upon this identical claim, not this item, but || 
a claim involving this item, and involving the 
whole question, two orthree years ago, Reports 
have been, repeatedly made to both branches of | 
Congress, and the principle has been settled by | 
both branches of Congress repeatedly upon fall | 
reports of all the fagts Ju this case, and they have | 
passed both branches of Congress repeatedly, both | 
while the honorable Senator was a member of this | 
body, as well as while he was a member of the 
other House. 1 submit that it does not come with 
a good grace from him to say we are dealing with ji 
doubtful claims; and the inquiry has no great sig- 
nificance why this claim comes up here at this 
late day. It has been recognized repeatedly and | 
prosecuted often. ‘This very Congress at its last 
session, on a fall report, appropriated $48,000 to | 
pay fora portion of the land, standing precisely | 
on the principles of this amendment and precisely | 
onthe same state of facts. Fisa very casy thing | 
to get up here and talk about questionable claims 
and doubtful claims. $ 
Mr. DOOLITTLE. The Senator will allow 
me to state tbat in paying for those lands in the 
Eaton township which belonged, not to Maine or | 
Massachusetts, but to private individuals, we put 
them at the rate of four dollars per acre. The 
committee now simply propose to pay Maineand | 
Massachusetts $1 25 an acre. 
Mr. MORRILL. l undertake to say that there | 
is no doubt about this claim at all, and I under- 
take to say there never has been; and { undertake 
to say, further, that no lawyer, no man who pre- 
tends to be a lawyer, after an examination of i, 


i 


H 


i 


stipulations as clear and as palpable as they can | 
be stated. laine is not here asking doubtful | 
claims at the hands of the General Government, 
This claim has been long deferred, always admit- 
ted, always conceded, always recognized, but de- 
layed and deferred; and Lam not to be met at this 
moment by the remark that we are dealing in 
doubtful claims, especially by the honorable Sen- | 
ator from Ohio, when he is obliged to make the 
confession, after dealing in these sweeping denun- 
ciations, that he knows nothing about it, and that | 
if he had time he would examine it. 

Sir, Maine surrendered over three million and 
a half acres of her territory to enable this Gov- | 
ernment to make treaty stipulations with Great | 
Britain. The honorable Senator says itis notat | 
all likely that Mr. Webster, the great statesman i 
of New England, would give up this territory, {| 
assert that such was the fact; and there was no į 
dispute whatever about this territory. The Sen- i 


i 
i 
j 
i 


| ate of the Un ad States, and 


United States had declared long i 

was made that the title of Maine‘to that territory 
was indisputable. - That isthe record here; : 
the title of Maine to this territory was!not 
puted. It was claimed by Great Britain: 
gress investigated: it through a committee, ani 
declared that the title of Maine to that territor 
was indisputable. That was in 1838, Ate later 
period this treaty was made; ‘and for the sakeof 
settling the whole boundary betwedi Great Brit- 
ain and this country from the Atlantic to the Pa- 
cific, Maine was victimized to the amount of three 
million and a half acres of her territory, What 
did she get? Everybody who knows the history 
of that treaty, or who isat all:conversant with 
the state of public affairs in connection with that 
treaty, knows that she got nothing. © Maine‘and 
Massachusetts received no other equivalént what- 
ever than the enhanced value of the lands which 
went to Vermont and Michigan. Those lands 
that were acquired, and which were considered 
advantageous to these other States, were valued 
at $300,000; and they gave that sum to Maine. 
This is nota claim raised against the General 
Government for the lands taken from Maine; but 
it is a claim arising under treaty stipulation, 
whereby the General Government agreed to ac- 
quire the possessory title to the lands of the oceu- 
pants. Thatis the claim, and that has-been as- 
certained. If the honorable Senator had been a 
Jittle more careful and looked into this case, and 


| read the report of the committee who investigated 


this subject, he would have seen that there was 
no doubt about it; thatit has been ascertained by 
acommission. Ido not care to say more on the 
amendment. 

Mr. GRIMES. This may be the best claim in’ 
the world for aught I know; but J have not had 
an opportunity to examine it, When ah appro- 
priation bill comes up before us, I have an op- 
portunity to know whether the Committee on 
Finance have followed the estimates or not; for 
there is a book of estimates setting out every item 
they put into their bill, and I know upon what 
the estimateis based. Ltrefersto alaw. [can turn 
to the law, and trace it back and sce exactly upon 
what the whole thing is predicated. But when I 
come here to vote on this appropriation bill, Ido 
notexpect to come with my pockets fall of reports 
of the Committee on Foreign Relations or the 
Committee on Claims. Ido not know when that 
report of the Committee on Forcign Relations was 
submitted which the Senator from Maine has just 
read from. Jt may have been at this session of 
Congress, or at some preceding session; but here 
is a new question sprung upon us. If Dever saw 
that report, I certainly have not seen it during this 
session of Congress. 

Mr. MORRILL. It was made at this session. 

Mr. GRIMES. It may have becn mage at this 
session. I expected to have an opportunity to 
read the report when the bill came up for consid- 
eration in the Senate as an independent proposi- 
tion, as it was the design of the Committee on 
Forcign Relations to bring itup; but it seems they 
discovered that the bill had not merit cnough in 
and of itself to force its passage through the Sen- 
atc, and so they concluded to putit on a general 
appropriation bill, and force us cither to vote for 
that with the appropriation bill, er else lose the 
appropriation bill. À give fair warning that I will 
not be forced to vote for private claims 

Mr. DOOLITTLE. It is nota private claim, 

Mr. GRIMES. It is in the nature of a private 
claim. They say it is founded in a treaty. te 
is founded upon a treaty, it is true; but that treaty 
has to be liquidated, the amount has to be liqui- 


dated. They have set about, by some process or ` 


other, known probably to the members of that 
committee, but not known to me, to determine the 
exact amount. The amount belongs, it is true, 
not to a private individual, but to the State of 
Maine. It may not be technically a private claim, 
butitis in the nature ofa private claim; and ought 
to come just as much within the rule as any other 
private claim; for the provision of our rule which 
alludes to appropriations based upon a treaty 
was not intended to cover such cases as these at 
all. It was intended to cover a case where the 
amount to be paid was settled and fixed, liquidated 
by the terms of the treaty itself, and here it was 
not done, but it was left to some other tribunal 
that might be established after that to determine 
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whàt the amount was. Jn order to ascertain what 
that amount. was, I am compelled to. peruse all 
those reports, to examine the recerd of those 
commissioners... -That: would not be so in the 
case of-atreaty where the amount is fixed by the 
terms of the treaty itself; and it is to such a case 
that the rule-of the Senate refers. 

» Mr. HOWE... Uf we had areport from the Sec- 
retary of the Treasury informing us just how 
many bonds of the United States the community 
Poula take up, I do not know but I would be 
willing to authorize the whole amount to be made 
-at once and distributed among the States on some 
equitable terms; of course expecting the members 
of this Congress to take their quota first out of 
them by way of mileage and otherwise, [laugh- 
ter;] but we have no such report, and we do not 
know certainly but what the whole amount is al- 
ready -out. . 

Now, as to this particular claim, it seems to me 
of very doubtful propriety, to say the least, in 
several respects. Ido not understand that the 
State of Maine or the State of Massachusetts has 
paid anything to their citizens to quiet any titles, 
or any: claims of title they may have to any por- 
tion of the lands which were relinquished by the 
Ashburton treaty. 

Mr. SUMNER. The Senator will allow me 
to remind him that was not the obligation of the 
treaty; the United States were to pay. 

Mr. HOWE. I understand that, sir; and I 
suppose that obligation is still good against the 
United States; and if there are any citizens of 
Maine or Massachusetts who have claims under 
that treaty, I suppose the United States are able 
to meet them; and I should suppose those citizens 
would have come forward and made their claims 
known before this time. 

Mr. FESSENDEN. Allow me to say to the 
Senator that this claim is for landsowned by the 
States. 

Mr. HOWE. I understand itcovers the claims 
of those Suites as well, and itis a condition ‘of 
this appropriation that the States shall procure 
the relinquishment of such claims as citizens may 
have to these lands. [do not see why the Gov- 
ernment cannotsettle with these claimants justas 
well as to hire the States to do it. We do not 
expect that these States will pay their citizens 
any more than the appropriation we make. They 
may not pay as much, and they may pay just as 
much. hen the claims are presented here, 
when we can see what they are, and who hold 
them, and what the grounds are upon which they 
rest, it docs seem to mo that that is time enough 
to make the appropriations. Ido not see why 
we should employ these States to act as brokers 
for the United States in settling up this treaty. 

Mr. SUMNER. If we cannot see the grounds 
on which the claim rests, then 1 think the Senate 
will nog be called upon to make any appropria- 
tion, Atis because we do see the ground on which 
the claim rests that the Senator from Wiscousin 
has reported this amendment from the Committee 
on Foreign Relations; and that is my reply to the 
Senator from Wisconsin. 

Now, for the Senator from Iowa, whom I do 
not see in his place. Ele said that this was a new 
matter, sprang upon us unexpectedly, and that 
he wished time to examine it, F can well under- 
stand that the Senator from Iowa should make 
such acomplaint, and should ask time to examine 
this proposition; for he has latterly been so much 
aceupied in urging appropriations for the Navy 
and legislation for the Navy, that he may very 
naturally have neglected other matters of import- 
ance pending before the Senate. Ln pointof fact, 
this claim has been, during this whole session, 
pending before the Scnate—indeed, during this 
whole Congress; and only a few weeks ago the 
Senator from Wisconsin [Mr. Dootrrrir] re- 
vorted a bill from the Commitee on Foreign Re- 
lions providing for the payment of the claims; 
and with that bill was a report explaining the 
whole character of the claims, and vindicating | 
them, and showing the grounds on which they are 
founded. Iad the Senator from lowa chosen to 
give attention to that matter, instead of to many 
other matters,on which he has, so advantageously 
to our country, employed his time and talents, he | 
would have been ina condition, [ think, to under- | 
stand the proposition om which we are now to} 

i 
t 


vote. JT am sure, however, he would not then 
have made the complaint that this claim was sud- 8 
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denly sprung upon: us, and said that he wished 
time to examine ‘it. = 

And now as to the Senator from Ohio, [Mr. 
Suzrman.] He spoke with ardor, but he will par- 
don me if Ì say, with very little knowledge of the 
question. It is very natural that one who takes 
counsel of his ardor rather than of his knowledge, 
of his imagination rather than the facts, should 
go forward even as earnestly and energetically as 
that eminent Senator did against this claim with 
regard to which he had such little knowledge. If 
I can remember what fell from the Senator, it may 
be presented under at least two heads: first, the 
Senator found the claim old, and, said he, tri- 
umphantly, ** why is a claim so old thus brought 
forward? If it were really a good claim it would 
have been recognized long ago.’ Need I remind 
the Senator that Maine and Massachusetts have 
had claims as old as most of the Senators on this 
floor, which were only recognized three years ago, 
to the amount of many hundreds of thousands of 
dollars? And yet the argument of the Senator 
would displace all those large claims. That is the 
precise argument which he now makes against this 
claim. 

There is another argument of the Senator, to 
this effect: that we are now engaged ina war, and 
this is not the time to bring forward this claim. 
Sir, I believe much as our resources may be tried, 
they are not tried so much that this country can- 
not afford to do justice. 

That brings me to the other proposition of the 
Senator, so far as 1 could analyze the very swift 
remarks which he made, that this was not a just 
claim, and that it had no foundation in law or in 
fact. The whole claim stands upon a very few 
lines of the treaty familiarly known as the Ash- 
burton treaty, to this effect: 

And all equitable possessory claims arising from A pos- 
session and improvement of any jot or parcet of land by the 
person actually in possession, or by those under whom such 
person claims, for more than six years before the date of 
this treaty, shall in like manuer be deemed valid, and be 
confirmed aud quieted by a rélease to the person entitled 
thereto of the tite to seh lot or parcel of land so described 
as best to include the improvemeuts made thereon.” 

There, sir, is one of the solemn obligations as- 
sumed by our country. Bat thatis not all. The 
treaty goes on to say: 

‘And in all other respeets the two contracting parties 
agree to deal upon the most liberal principles of equity with 
thy settlers actually dwelling upon the territory falling to 
them, respectively, which has heretofore been in dispute 
between tbem? 

They agreed to deal upon the most liberal prin- 
ciples of equity. Now, if I understood the argu- 
ment of the Senator from Ohio, he proposes no 
equity; he proposes no dealing on the subject, but 
an actual rejection of this claim, Linstst that, 
under the treaty, the United States is bound to 
deal with these parties according to the most lib- 
eral principles of equity; and J insist that it is 
never too lategto do justice, 

Mr. FESSENDEN. Lentreat Senators to come 
to a vote on this proposition, If debate continues 
in this way, we shall lose the bill; and if we lose 
the bill, we shall certainly lose the claim, if it is 
puton. [do notintend to say a word about it. 
My position as chairman of the Committee on 
Finance, and what Í have said to the Senate here- 
tofore, compel me to forbear remarks in relation 
to this matter; and [hope we shall have a vote. 

Mr. CHANDLER. This is a very old claim, 
oudawed by all the rules of outlawry, and the 
statute of limitations might be brought in against 
it. Ido not propose to examine it critically. It 
has kept for twenty-one or twenty-two years when 
the country was in a position to ppy the claim, if 
it was just and equitable; when the country was 
in a situation to pay without suffering; and now 
what is our situation? Here we are struggling 
almost forexistence. While the creditof the States 
of Massachusettsand Mainestands high, the credit 
of our national Treasury is low, Why should 
they press this old, outlawed claim at such a time 
as this? [fit has kept twenty-one years, will it 
not keep a year or two longer? Ido not know 
anything about the character of the claim. Ido 
not know whether these lands were worth $1 25 
or worth ten cents—the price at which the State 
of Maine sold whole townships twenty-one years 
ago. At that time whole townships could be 
bought in Maine atten cents an acre. How do 
we know whether thisclaim is a just one or not? 
I hope the amendment will be rejected. I think 
the chairman of the Committee on Financc should 


withdraw it asan improper claim to be put on this 
bill. 

Mr. FESSENDEN. 
nothing to do with it. 
did not offer. 

Mr. CHANDLER. I will not debate the mat- 
ter, but I hope the amendment will not be agreed to. 

Mr. GRIMES. [| ask for the. yeas and nays 
upon it, . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 24; asfollows: 

YEAS—Meessrs. Arnold, Davis, Dixon, Doolittle, Fessen- 
den, Foot, Foster, Henderson, Morrill, Rice, Sumner, Tur- 
pie, Wilkinson, and Wilson of Massnchusetts—14. 

NAYS—Messrs. Authony, Chandier, Clark, Cowan, 
Grimes, Harding, Harlan, Harris, Hicks, Howard, Howe, 
King, Lane of Indiana, Lane of Kansas, Latham, Nesmith, 
Pomeroy, Powell, Richardson, Saulsbury, Sherman, ‘Ten 
Eyek, Wall, and Wilson of Missouri—24. : 


So the amendment was rejected. 


Mr. FOSTER. I am instructed by the Com- 
mittee on Foreign Relations to move the follow- 
ing amendment, which will properly come in at 
the foot of page 13, after line three hundred and 
SIX! 

For encouraging emigration from Europe to the United 
States, to be expended under the supervision of the Secre- 
tary of the Interior, and subject to such regulation as he 
may prescribe, $100,000, or so much thereof as may be ne- 
cessary. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the noes appeared to 
have it. o. 

Mr. FOSTER. I must ask for a division. 

Mr. FESSENDEN. I hope the Senator will 
not do that, . 

Mr. FOSTER. Well, I will withdraw the 
amendment for the present, but I shall offer it 
again in the Senate. ; 

Mr. GRIMES. Iam instructed by the Com- 
mittee on the District of Columbia to offer the fol- 
lowing amendment, as a new section: 

And be it further enacted, That the sum of $13,000 be, 
and the same is hereby, appropriated, to be paid out of any 
money in the ‘Treasury not otherwise appropriated, for re- 
constructing the bridges and market-house in Georgetown, 
built across the Cliesapeake and Ohio canal, and Tor rais- 
ing the saime so as to open a convenient outlet to the trade 
of the canal to the Potomac river, in place of that which 
has been interrupted by the occupation of the aqueduct 
connecting the Chesapeake and Ohio and the Alexandria 
canals as a bridge for the transportation of supplies for 
the Army of the United States across said river; said sum 
to be expended under the direction of the president of the 
Chesapeake and Ohio Canal Company. 


The amendment was agreed to, 


Mr. SUMNER. Tam instructed by the Com- 
mittee on Foreigu Relations: 

Mr. FESSENDEN. Allow me to say one 
word. ldo beg Senators to be as forbearing as 
possible. We cannot possibly save this bill if 
these amendments are, to be put on in this way. 
Unless Senators let us get through in a very short 
time it will beoutof the question to get it through. 
In the first place, it must go back to the House, 
and the House must act on the amendments, and 
then we must have committees of conference, and 
then the bill is to be enrolled, and itis a very long 
bill. Ido hope, therefore, that Senators will not 
press any doubtful questions. 

Mr. SUMNER. Jenter into all the ideas of 
the Senator from Maine. I am intrusted by my 
committee with certain amendments. [ send an 
amendment to the Chair, which I am directed to 
offer by the Committee on Foreign Affairs, to 
come in on page 14, at line three hundred and 
twenty-three. 2 

The PRESIDENT protempore. That does not 
indicate the point in the bill which the Secretary 
ys acting upon, 

Mr. SUMNER. I have not th@advantage of 
knowing what the Secretary is acting upon. I 


I did not offer it; I had 
leannot withdraw whati 


* 


-have before me the printed bill. 


The PRESIDENT pro tempore. The Chair has 
intimated before that that does not indicate the 
point at which the amendment shall come in. 

Mr. SUMNER. It is to insert, if there is any 
head relating to the Department of State or the 
department of foreiga relations, the following: 

For a minister resident in Greece, $3,750. 

The explanation of that is this 

Mr. RICE. We do net want any explanation. 

Mr. SUMNER. Very well; if you will pass 
it, E will not say a word, 

The amendment was agreed to. 


bir. SUMNER. 


T now move, from the Com- 
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mittee on Foreign Relations, the following amend- 
ment as a new section: 

` And be it further enacted, That the President be, and he 
hereby is, authorized to facilitate a proper representation 
of the industrial interests of the United States atthe iuter- 
national agricultural exhibition, to be held at Hambarg in 
July, 1853; and that, in order to defray or aid in defraying 
the expenses thereof, the sum of &10,000, or so much thereof 
as may be required, is hercby appropriated to pay transpor- 
tation to New York, thence to Hamburg, and back to their 
respective places, of such articles as may be sent for exhi- 
bition; and the further sum of $3,000 for salaries and alt 
other expenses of a commissioner and a clerk to attend the 
game; to be paid out of any money in the Treasury not 


otherwise appropriated: Provided, That the said commis- į 


sioner shall give timely notice, by advertisement in the prin- 
cipal newspapers of the country, of the purport of this reso- 
lution ; that he shall make the necessary arrangements for 
preparing and forwarding the articles delivered to him, at- 
tend them at the exhibition, and receive and deliver them, 
on their return, to their owners, and report the proceedings 
tothe Secretary of the Interior: And provided further, That 
all articles so forwarded from this country shall, on their 
return, enter free of duty, any act or acts to the contrary 
notwithstanding. 


T merely wish to remark that this is for an agri- 
eulturalexhibition. Itis nota general exhibition 


like that which was in London during last spring, | 


but is for an agricultural exhibition in Germany. 
Let me say that at this moment it is by corn we 
are paying our debt in Europe. Corn, as we see, 
has now taken the place of cotton; and corn, as 
we all know, is the great representative of agri- 
culture. If Senators are willing to encourage agri- 
culture, let them vote for this appropriation. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the noes appeared to have 
it. 

Mr. SUMNER.” I ask for a division. 

The PRESIDENT pro tempore. Will the Sen- 
ator move it again in the Senate, or insist ona 
division now? 

Mr. SUMNER. 
Senate, 

The amendment was rejected. 


Mr. SUMNER. Iam dirceted by the Commit- 
tee on Foreign Relations'to offer another amend- 
ment, to add as a new section: 

And be it further enacted, That the President of the 
United States be, and he is hereby, authorized, whenever 
in his judgment the public interests may require, to discon- 
tinue the consulate of the United States at Trinidad de 
Cuba, and to appoint at Cienfuegos, in that island, a consul 
with the same salary and emoluments as those now allowed 
by law at Trinidad de Cuba. 


The amendment simply proposes to change the 
consul from Trinidad de Cuba to Cienfuegos, 
where the public interest requires that thereshould 
be a consul. 

The amendment was agreed to. 


Mr. SUMNER. Iam directed by the Commit- 
tee on Foreign Relations to offer another amend- 
ment, to inscrt as a new section: 

And be tt further enacted, That so much of the act ap- 
proved August 18, 1856, entitled “An act to regulate the 
diplomatic and consular systems of the United States,” as 
prohibits the granting of passports to any other than eiti- 
zens of the United States, shall be, and is hereby, repealed, 
so far as that prohibition may embrace any class of persons 
Hable to military duty by the laws of the United States. 

That has become necessary by a clause in- 
serted in the conscription act the other day. 

Mr. FESSENDEN. LT understand it; it is all 
right. 

The amendment was agreed to, 


Mr. HOWARD. I offer, by way of amend- 
ment, another section not entirely germane to the 
bill, but I think there will be no objection to it; 
itis very necessary that it should pass: 

And beit further enacted, That any person who shall here- 


after, either directly or indirectly 
pass, negotiate, or have in his p 


I will move it again in the 


riged tocireulate as money, and not authorized by the laws 
ofany State or of the United States, or any bond, promis- 
sory note, or other obligation made or issued, or purporting 
to have been made or issued by the so-called confederate 
States, or by any association of States now in rebellion 
against the Jawtul authority òf the United States, shall be 
deemed guilty of a misdemeanor, and shail, upon convic- 
tion thereof, be pnnished by a fine not execeding $5, 
by imprisonment not exceeding two years, or both; at the 
discretion of the court. 


Mr. RICHARDSON. I desire to ask the Sen- 
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make, purchase, sell, | 
sion With intent to pass į 
the same, any vote, cheek, bill, or token, calculated or de- | 


000, or į 
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ator from Michigan if the effect of his amendment 
would not be to prohibit trading in the bonds of 
the States of Tennessee, South Carolina, Louisi- 
ana, and other States, that have been in circula- 
tion heretofore throughout the country before 
those States went into rebellion? 

Mr. HOWARD. No; it has no relation to that 
kind of securities, It simply relates to the spuri- 
ous issues which are in circulation now, purport- 
ing to have been made by the confederate States 
so-called, or by some one of them, but really coun- 
terfeit paper. It has become a great nuisance. 

The amendment was agreed to. 


Mr. ANTHONY. Tam instructed by the Com- 
mittee on Public Buildings and Grounds to offer 
the following amendment, to come in after the 
section that relates to public buildings: 

For compensation to the Commissioner of Public Build- 


ings as disbursing agent for the Patent Office building, and 


the Capitol extension and dome for the current fiseul year, 
3500. 

„Mr. GRIMES. How much does that increase 
his salary ? 

Mr. ANTHONY. It does not incréase his sal- 
ary. The Secretary of the Interior has appointed 
the Commissioner of Public Buildings disbursing 
agent for the Capitol extension and the dome, and 
he has been required to give a bond of $40,000. 
Ele ts disbursing all the money that is expended 
on these works. A clerk could not have been em- 
ployed to do the work without its costing a great 
deal more than is here proposed to be allowed. 
It is only for this year, and is merely an appro- 
priation of $500. 

The amendment was agreed to. 

Mr. WILSON, of Massachusetts. I havetwo 
or three amendments to offer. I move to add to 
the appropriations in the bill: 

For the purchase of ground adjoining Winder’s building, 
and for the enlargement of that building for the better ac- 
commodation of the War Department, $100,000. 

I will simply say that this is asked for by Gen- 
eral Meigs in his report. You have given him ad- 
ditional clerks, and now you mast give him room 
for them. 

Mr. SHERMAN. Let him take the houses of 
some of the secessionists here. 

The amendment was rejected. 


Mr. WILSON, of Massachusetts. I offer an- 
other amendment: 

For the purchase of the whole of squares five hundred 
and sixty and five hundred and sixty-two in the city of 
Washington, with the buildings and impgovements there- 
upon, as a permanent military hospital, $186,000, or as much 
thereof as may be necessary 3 and for the alteration and 
enlargement of the buildings and improvement of the 
ground, $36,000, to be expended under the direction of the 
Quartermaster General. 


Mr. FESSENDEN. I hope that will not be 
adopted, 

Mr. WILSON, of Massachusetts. The Sur- 
geon General and Sceretary of War both recom- 
mend this purchase. The property can be pur- 
chased for about one half what it cost. 

Mr. LANE, of Kansas. I move to strike out 
“to be expended under the direction of the Quar- 
termaster General. ”? 

Mr. FESSENDEN. Let us vote down the 
proposition. It is grossly improper at this time. 

Mr. LANE, of Kansas. I withdraw my amend- 
ment, if it is understood that the proposition is to 
be voted down. 

The amendment was rejected. 


Mr. WILSON, of Massachusetts. 
other amendment; 


And be it further enacted, That the swn of $2,000,000 be, 
and the same is hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, to be expended 
under the direction of the Presideut of the United States, 
and under such rules and regulations as he may adopt, for 


I offer an- 


the purpose of paying the expenses incurred by any State ! 


or States, any portion of the Inhabitants of which may 


have been or may hereafter be iu rebellion against the Gov- | 


ernment of the United States, in organizing, arming, and 
sustaining when organized, sueh loyal citizens of such 
State or States as nety be enrolicd into companies, battal- 
ions, or regiments for their protection against domestic vio- 
lence, insurrection, invasion, or rebellion: Provided, That 
no part of this sur shall be expended in paying or reim- 
bursing the said State or States for money used in paying 


such troops for any time not spent in actual. sery 


unless such troops during the time of said service shall b 
subject to the orders of the Federal officers. °° 2.) > 


The amendment was rejected. 


Mr. DIXON. Tam directed by the Commit 
on the District of Columbia to offer the following: 
amendment: E 

And be it further enacted, That the sum. of $20,000 -bë 
appropriated out of any money in the “Treasury not other- 
wise appropriated, for the purchase of land for the Coluin- 
bia Institute for the Deaf and Dumb, adjoining the present 
grounds of the Institution, to be expended under the. direc- 
tion of the Seerctary of the Interior. g 

The question was put;and the amendment was 
declared to be rejected, 

Mr. DIXON. I call for a division. 

Mr. FESSENDEN. This was discussed last 
year, and deliberately rejected. It has only grown 
since. ` ; 

Mr. DIXON. It was rejected then, it is true; 
but merely for temporary reasons. hoe 

The PRESIDENT pro tempore. The Chair will 
suggest to the Senator: from Connecticut, that 
an opportunity will be afforded for offering .hia 
amendment again in the Senate. 

Mr. DIXON. Very well. : 

‘Mr. LANE, of Indiana. I offer an amendment 
that does not call for any additional appropria- 
tion. Itisto orgunize the signal corps-~a measure 
which passed the Senate, and passed the House 
of Representatives, but that House incumbered it 
with amendments, so that it has not been finally 
acted on. I now move, with the approbation of 
the Committee on Military Affairs, the following 
additional sections: . 

And beil further enacted, That the signal corps of the 
Army shall, during the present rebellion, be organized as 
follows: There shall be one chief signal officer, a colonel, 
who shall be signal officer of the Army ; one lieutenant col, 
onel; two majors, who shall be inspectors; and for cach 
army corps or military department there shall be one eap- 
tain and as many lientenants, not exceeding eight, as. the 
President may deem necessary, to be appointed by the Pres- 
ident, by and with the advice and consent of the Senate, 
who shall reecive the pay and emoluments of cavalry, off- 
cers of similar grades; and for each officer of the sigual 
corps there may be enlisted or detailed one sergeant and 
six privates, who shall receive the pay of similar grades of 
engineer soldiers : Provided, That no officer or enlisted man 
shall be allowed to serve in the signal corps until he shall 
have becn examined and approved by a military board to 
be convened for that purpose by the Secretary of War. 

And be it further enacted, That the officers and enlisted 
men herein provided for shall be subject to the rules and 
articles of war. They may be mounted npon horses, the 
property of the United States, and shall serve in any mitis 
tary department, or with any forces, to which they may he 
ordered. And ollicers of the Army who may be appointed 
in this corps may, after the rebellion, be restored to their 
respective reginients or corps, and receive the same rank 
and promotion as if they had continued to serve therein. 

Aul be it further enacted, That there shall be appointed 
in the office of thè signal officer two clerks of class two. 
And in selecting officers and men for the organization of 
the signal cor herein provided, preference shall bé 
given to such as have served faithfully, or as are now serv- 
ing, in the acting signal corps of the Army. oe 

And be it further enacted, That, in order to allow time 
for their thoroogh examination, the President may appoint 
the officers authorized by this act during the recess of Cona 
gress; which appointments shall be submitted to the Sen- 
ate at their next session for their advice and consent. 

The amendment was agreed to, 


Mr. HARLAN. I beg leave to offer some 
amendments under the head of “surveys of the 
public lands.” F cannot indicate the lines, as I 
have not a copy of the bill which is before the 
Secretary. 

Mr. FESSENDEN, Was the amendment of 
the Senator from Indiana adopted? 

The PRESIDENT pro tempore. Tt was. _ 

Mr. FESSENDEN,. I[thoughtit was rejected, 

here were half a dozen votes against it, and only 
one for it, that I heard. 

The PRESIDENT pro tempore. 
Senator demand a division? 

Mr. FESSENDEN. Ido; or rather [demand 
another vote by the voice, so that it may be under- 
stood, 

The PRESIDENT protempore. The Chair will 
pat the question again on the amendment of the 
Senator from Indiana, and request Senators to 
vote on one side or the other. 

Mr. LANE, of Indiana. If there is to bé a 
division on this question, | beg to take up a mo- 


Does any 
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ment in explaining the amendment.. ‘This prop- 
osition, word for word, has passed both the House 
of Representatives and the Senate. "The House, 
however, incorporated upon itamendments which 
are:not palatable here, and cannot go through. It| 
is precisely the same thing we have voted. upon 
delibérately and passed.. The report of the sig- 
nal office is, that instead of being an increase of | 
expense it willbe a decrease. It is recommended | 
by the Secretary of War in his report, by every 
general commanding in the field, and by many of 
our naval officers. FP regard it as one of the most 
Important measures before Congress, and } can 
gee no objection to it. 
"The amendment was agreed to. , 

Mr. HARLAN. I move to strike out ‘ fif- 
teen”? in the appropriation for surveys of the pub- 
lic lands in California and Nevada, and to insert 
*twenty-five;’? so as to read: 

For surveying the public lands and private land claims 
tn California and the ‘Territory of Nevada, $25,000. 

The amendment was‘agreed to. 

Mr. HARLAN. I move in the next clause to 


strike out “ ten,” and insert * fifteen;’? so as to 
read: 

For surveying the publle lands in Kansas and Nebraska, 
$15,000. 

The amendment was agreed to. 

Mr. HARLAN. There are $10,000 in another 
item for Kansas und Nebraska. That makes 
$25,000 in the two. I move to strike out * five” 


in the next clause, and insert “ ten; soas to read: || 


For surveying the publie lands in Oregon, $10,000. 

Mr. SHERMAN. I wish to inform the Sen- 
ator from Towa that there are two appropriations į 
in this bill for surveys in those Territories, 

Mr. HARLAN. Lam aware of that. I have 
taken a memorandum of the subsequent part of 
the bill. 

The amendment was agreed to. 


Mr. HARLAN. I move to amend the clause 
relating to surveys in the Territory of Dakota by 
striking out “ five,” and inserting “ten.” "Phat 
is in a subsequent part of the bul. ‘The clause 
will then read: 


For surveying the publie lands in Dakota Territory, in 
addition to the sum hereiubetore appropriated, 310,000. 


Mr. HARLAN, The words “in addition to 
the sum hereinbefore provided” should be stricken 
out, There is nothing in the previous portion of 
the bil, It has been dropped out in some way; 
accidentally, | suppose. 

Mr. RIECK. I hope that amendment will not 
be adopted. We have now before us a memorial 
passed by the Legislature of Dakota Territory 
stating that the surveys are far in advance of the 
Betllements, and praying that no appropriation 
be made nt this seaston for surveys of the public 
lauds, Itis due to the Legislature of that Terri- 
tory to state that they did hope the amount esti- 
mated for would be expended in building roads. 

Mr, HARLAN. Ifthe Senator will allow me I 
will say that the memorial to which he refers never 
passed the Legislature, Lt wasintroduced by some 
member, but it never was passed by either branch 
of the Legislature, [thas been, think, introduced 
in the other branch of Congress as a memorial 
that had passed the Legislature, but itisa mistake. 

The amendment was agreed to. 

Mr. CHANDLER. The Committee on Com- 
merce have instructed me to offer the following 
amendment to be added to the end of section onet; 

Por salary of the United Sintes consulat Port au Prince, 
Hayti, for the year cuding June dO, 1851, 82,000, 

Mr. SUMNER. That was stricken ont of the | 
consular appropriation bill on my motion, and for 
the very reason that when the commissioner and 
consul general to Hayti was constituted, it was | 
expressly understood there was to be no consul | 
there; all the consular duties are to be performed | 
by the commissioner and consul general. 

Mr. CHANDLER. iknow nothing about it. 
The Commitee on Commerce offer this at the 
recommendit of tie Docretary of State, 

The amendment was rejected. 

Mr. WILSON, of Massachusetts. Tmovean 
additional section to the bill, that Lam sure there 


And be it further enacted, That every judge advocate of | 
a court-martial or court of inquiry hereafter to be consti- 
tuted shall have power to Issue the like process ta compel 
witnesses tp appoar sl testify which courts of crimival | 


aha res | in defense of the United States.” 
will be no opposition to: i 


jurisdiction within the State, Territory, or District where 
such military court shall be ordered to sit may lawfully 
issue. 

It is simply to save money to the Treasury. 
The amendment was agreed to. 


Mr. WILSON, of Massachusetts. Iam also 
instructed by the same committee to offer the fol- 
lowing amendment, which the Governmentis very 
anxious to have in: 

And be it further enacted, That the provisions of the 
twenty-first section of the act entitled “An act for enrolling 
and calling out the national forces, and for other purposes,” 
passed during the present session, shall be extended so as 
to embrace al} death scntences of military commissions as 
well as courts- martial for the offenses therein named, and 
shall apply to all convicted persons for misbehavior before 
the enemy, and for violence offered or attempted to be_of- 
fered to tue persons of officers in violation of the ninth 
article of war. 


The amendment was agreed to. 
Mr. WADE. | offer the following amendment: 


For laying out a military road from Sioux City, Lowa, to 
Fort Randall, Dakota Ferritory, and bridging the Dakota aud 
Vermillion rivers, $10,000, to be expended under the direc- 
tion of the Secretary of the Interior. 

Mr. DAVIS. — E will inquire for information 
whether this bill is the universal referee of the 
present session? 3 

Mr. SUMNER. Ftis an omnibus bill. 

Mr. DAVIS. It is an omnium gatherum. 

Mr. WADE. l was requested to offer this 
amendment, It was recommended by the Secre- 
tary of the Interior, and the estimate is made for it. 
It is recommended in these words: 

“A military road trom Sioux City, Iowa, to Fort Randall, + 
embracing bridging over the Verinillion and Dakota rivers, 
would be of great advantage to the ‘Territory. This road, 


including bridges, is estimated at and may be constructed 
for $10,000.77 


| voice. 


The amendment was rejected. 
rn 


Mr. LATHAM. The Committee on Military | 
Affairs have instructed me to offer the following : 
as a new section: : 

tad be it further enacted, That upon the request in writ- 
ing of the owner or owners of layds in the vicinity of Wash- 
ington, District of Columbia, upon which for military pur 
poses wees have been felled, the military governor of the 


sted to employ, and supply with rations where neces- 
sary, a competent number of the freed men and other col- 
ored persons in said Distiiet, to cut and cord the wood so 
felled and now lying on said kinds, and pay them a reason- 
able price therefor, and that he cause the said wood to be 
tamed by such teamsters and teams of the United States 
as shall be from time to time detailed for that duty; and 
that he cause the same to be deposited in such convenient 
places as may be designated by the owners, and there deliv- 
ered to thom; and te cost of cutting aud delivering the 
said wood shall be charged to the respective owners by way 
of set-of, in whole or in part, for damages which may be 
adjudged to them for the waste and destruction done by the 
United States on the said lands, 


Mr. KING. Thisis a proposition, as I under- 
stand it from the reading by the Clerk, to go into 
partnership wih the people whoare to draw wood; 
and it scems to me that it is entirely undesirable. 
The Government have cut wood about the city 
here; cut down the trees. The wood lies there, 
to be sure, and might be made useful to the own- 
ers if it could be drawn aud sold. This isa prop- 
osition at the expense of the Government to pro- 
vide teams and hire people to cut it and draw it 
here, and then to give to these persons a credit for 
this wood on account of its having been cut. Et 
begins without any sort of definiteness or exact- 
ness. | sce no sortof reason or fitpess or propri- 
ety tit. 

‘Phe amendment was rejected. 

Mr. RICE. Lam directed by the Committee 
on Miltary Affairs to offer the following amend- 
menis 


woul he it further enacted, 
ury be, and he is hereby, di 
‘Treasury not otherw 
or of the State of 
the costs and e 
State in suppressing Indi 
upon its border in unc year 1362, not exceeding 8350,000, 
to be settled upon proper vouchers to be filed with and 
passed by the proper accounting officers of the Treasury : 
Provided, That in determining the claims to be allowed 
under this aet the same principles, rules, and regulations 
shali be observed by the accounting officers in auditing said 
expense as have been applied to the claims allowed to 
Nuues under the act approved July 27, 1861, entivled “An | 
act to indemnify the States for expenses incurred by them 


ut the Secretary of the Treas- 
ted, ont of any money ip the 
appropriated, to pay to the Govern- 
Minnesota or his duly authorized agent 


This passed the Senate without a dissenting 
vote before. 
Mr. FESSENDEN. 


Has it not passed both | 


Houses? 


Mr. RICE. The billis in the Military Com- 
mittee of the Hote of Representatives now.” 

The question was put; and the amendment was 
declared not to be agreed to. 

Mr. RICE. I must ask for a division on this 
question. This proposition passed the Senate 
without a dissenting vote; and if there isany rea- 
son for Senators changing their votes since three 
weeks ago, I should like to know what it is. It 
passed the Senate after discussion upon two. dif- 
ferent occasions, and it passed without a dissent- 
ing voice; and if there is any reason why ‘the 
Senate or any member should change his judg- 
ment, I should like to know it. 

Mr. SHERMAN. Did we not authorize a 
commission to examine the matter? i 

Mr. RICE. The Senate passed a bill exactly 
in the words of this amendment, and the proviso 
was drawn by the Senator from Ohio. lt passed 
word for word as this amendment reads. 

Mr. SHERMAN. Did we notauthorize com- 
missioners to examine it? i 

Mr. RICE. No, sir. It passed the Senate word 
for word as it has been read at the Clerk’s desk, 
and after a full discussion, without a dissenting 
The Senator from Ohio participated in the 
debate, and he offered a proviso which was adopted 
and which is incorporated in this amendment. I 
ask for the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted—yeds 29, nays 8; as follows: 

YEAS—Messrs. Anthony, Arnold, Cowan, Dixon, Doo- 
litue, Foster, Grimes, Harding, Harlan, Harris, Hicks, How- 
ard, Howe, Lane of Indiana, Lane of Kansas, Latham, 
Morrill, Nesmith, Pomeroy, Powell, Rice, Richardson 
Sumner, Ten Eyck, Turpic, Wall, Wilkinson, Wilson of 
Massachusetts, and Wilson of Missouri—2y. 

NAYS—Messrs. Clark, Davis, Fessenden, 
men, Trumbull, Willey, and Wilmot—8. 


So the amendment was agreed to. 


Mr. NESMITH. Iam recommended by the 
Committee on Military Affairs to offer the follow- 
ing amendment: 

Anil be it further enacted, That the Surgeon Gencral be, 
and is hereby, authorized to expend from the appropriations 
for the medical department the sum of @2,50U, or so much 
thereof as may be necessary in the preparation of the med- 
ical and surgical history of the rebelion. i 


The amendment was rejected. 


Mr. SUMNER. I havea proposition in which 
there is no money, nothing but a facility for the 
administration of justice. | move as an additional 
section: 

And be it further enacted, That the district court of the Unt- 
ted States in districts partially in insurrection may be held 
at such times and places in the said districts as the district 
judge therein may designate by adjournment or otherwise, 
and such judge may fill by appointment ad interim any va- 
eaney that may exist or occur in the office of marshal or 
district attorney, and their official acts shall have the same 
validity as if such appointments had been made in the or- 
divary form. 

Mr. RICHARDSON. The proposition of the 
Senator from Massachusetts is clearly in violation 
of the Constitution. 

Mr. SUMNER. Notatall. There is no vio- 
lation of the Constitution in it. There is nothing 
but justice and the Constitution, 

Mr. FESSENDEN. I hope the Senator from 
Massachusetts will withdraw his amendment, It 
will make debate. 

Mr. SUMNER. 


King, Sher- 


ido not wish to make any 


debate. 
Mr. FESSENDEN. The Senator is debat- 
ing it. 


‘Mr. SUMNER. 1 was saying one word, and 
will say but one word, in reply. 

Mr. RICHARDSON. The Senator provides 
that the judge may appoint a marshal—an office 
created by law. 

Mr. SUMNER. An acting marshal ad interim 
to facilitate the administration of justice, and that 
he may hold his court at such times and placesas 
he may think best. It is, in short, to promote the 
administration of justice. 

The amendment was rejected. 

Mr. TURPIE. I offer the following amend- 
ment: 

And be it further enacted, Thatthe Assistant Secretary of 


the Interior shall have the same salary as the Assistant Sec- 
retary of the Treasury. 


The amendment. was rejected. 
The bill was reported to the Senate as amended ; 
and the amendments madeas in Committee of the 


Whole were concurred in. 
Mr. DIXON. Are amendmentsatill in order? 


1863. 


THE CONGRESSIONAL: GLOBE: 


The PRESIDING OFFICER. They are still 
in order. 

Mr. DIXON. I am instructed by the Commit- 
tee on the District of Columbia to offer the fol- 
lowing amendment: 

ind he it further enacted, That there be appropriated the 
sum of $20,000, outofany moncy in the Treasury not other- 
wise appropriated, for the purchase of fand for the Columbia 
Institution for the Deaf and Dumb, adjoining the present 
grounds of said institution, to be expended under the direc- 
tion of the Secretary of the Interior. 

Thecommittee were furnished with certain facts 
in regard to this matter, and as the paper laid be- 
fore the committee states the case more briefly 
than E can do, Task the Secretary to have the 
kindness to read it. 

The PRESIDING OFFICER. It will be read 
if there be no objection. 

Mr. FESSENDEN. I object. 2 

The PRESIDING OFFICER. The question 
on reading the paper will be submitted to the 
Senate. 

The Senate refused to hear the paper read. 

Mr. DIXON. The institution called the Co- 
lumbia Institution for the Instruction of the Deaf 
and Dumb and the Blind is probably wellknown to 
every Senator. Itissituated within one mile of this 
Capitol. It has only two acres of land. [tis very 
important that it should now, at this time, pur- 
chase a piece of land which can be had ata very 
moderate compensation, and the Committee on 
the District of Columbia instructed me to offer 
thisamendment to this bill, appropriating the sum 
of $20,000 for that purpose. 

‘Lhe amendment was rejected. 

Mr. SUMNER. I now renew the amendment 
for the Hamburg exhibition. , It is $10,000 for 
transportation and $3,000 for a commissioner and 
clerk. 

The amendment was read, as follows: 


And be il further enacted, That the President be, and he 
hereby is, authorized to facilitate a proper represeutation 


of the industrial interests of the United States at the inter- | 


national agricultural exhibition, to be held at Hamburg in 
July, 1863; and that, in order to defray or aid in defraying 
the expenses thereof, the sum of $10,090, or so inuch thereor 
as may be required, is hereby appropriated to pay transpor- 
tation to New York, thence to Uansbarg, and back to their 
respective plices, of such articles as may be sent for exhi- 
bition; and the further sum of $3,000 tor silaries and ail 
other expenses of a commissioner and a clerk to attend the 
same; to be paid out of any money in the Treasury not 
otherwise appropriated: Provided, ‘hat the said commis- 
sioner shall give timely notice, by advertisement in the 
principal newspapers of the country, of the purport of this 
resodntion ; that be shall make the neeessary arrangements 
for preparing and forwarding the articles delivered to him, 
attend them atthe exhibition, and receive and deliver them, 
on their return, to their owners, and report the proceedings 
tothe Secretary of the Interior: And provided further, That 
all articles so forwarded from this country shall, on their 
return, cuter free af duty, any act or acts to the contrary 
notwithstanding. 


Mr. SUMNER. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. l want simply to say that this 
is a proposition to appropriate $13,000 out of the 
Treasury to pay for transportation, and to send 
commissioners to witness a cattle show at Fam- 
burg, in Europe. f have read the programmes 
and premiums and everything of that sort, and 
I know exactly what itis, and it apparently will 
not be as respectable a show as I have seen at 
Louisville in Kentucky, Detroit in Michigan, and 
Cleveland in Ohio. 

Mr. SUMNER. It is to take part in the cattle 
show, and not to witness it. I think our coun- 
try will do well to take partin it. I believe it will 
gain honor there and communicatea good example 
and good influences. 


The question being taken by yeas and nays, | 


resulted—yeas 17, nays 21; as follows: 


YEAS—Messrs. Anthony, Arnold, Davis, Dixon, Doo- į 


lte, Foster, Harris, Latham, Pomeroy, Rice, Sherman, 
Sumner, Ten Eyek, Wade, Wilkinson, Wilmot, and Wil- 
son of Massachusetts—17, 

NAYS—Messrs, Carlile, Chandler, Clark, Cowan, Fes- 
senden, Grimes, Harding, Harlan, Henderson, Hicks, 
Howard, King, Larfe of Indiana, Lane of Kansas, Morrill, 
Nesmith, Richardson, Trumbull, Wall, Willey, and Wilson 
of Missouri—2l. Š 


So the amendment was rejected. 


Mr. FOSTER. I must ask the Senate to vote 
again on the amendment I proposed in committee, 
Tam aware that it is late, and that it may take a 
few minutes possibly to vote on it, and that our 
Treasury is nearly exhausted, and that it is trou- 
blesome to fill it; and yet, Mr. President, in view 
of all that, | do ask the Senate, and Í ask the Sen- 
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i election of members of Congress in the States of 
i Tennessee and Louisiana. 


upon, 


ate earnestly, to make this appropriation; for l be- 
lieve we are too poor to afford to do withoutit. 
{tis to get labor, which is the great thing we want. 
We want to recruit the ranks of labor quite as 
much as we do the ranks of the Army, and iv this 
way we can recrult both. 

The Secretary read the amendment, as follows: 

For encouraging emigration from Europe to the United 
States, to be expended under the direction of the Secretary 
of the Interior, and subject to such regulations as he may 
preseribe, $100,000, or so much thereof as may be neces- 
Bary. 

Mr. FOSTER. lask for the yeas and nays 
on that. 

The yeas and nays were ordered; and being 
taken, resulted—yeas ]2, nays 29; as follows: 

YEAS—Mesers. Anthony, Arnold, Dixon, Doolittle, Fos- 
tor Grimes, Harlan, Harris, Hicks, Howard, Rice, and 


NAYS—Messrs. Carlile, Chandler, Clark, Cowan, Davis, 


Fessenden, Foor, Harding, Henderson, Howe, King, Lane 
of Indiana, Lane of Kansas, Latham, Morrill, Nesmith, 
Pomeroy, Powell, Richardson, Sherman, Ten Eyck, Trum- 
ball, Wade, Wati, Wilkinson, Willey, Wilmot, Wilson of | 
Massachusetts, and Wilson of Missouri—29. 


So the amendment was rejected. 


Mr. DIXON. The institution for the deaf and 
dumb in this city is one of the most deserving 
and charitable institutions in this District. Itis | 
possible that the Senate will be willing to make 
the small appropriation of $10,000 for its benefit. | 
The Committee on the District of Columbia in- 
structed me, if the amendment which I offered 
before should fail, to propose an appropriation of 
a smaller sum. I therefore offer the following 
amendment: 

For the purchase of land for the Columbia Institution for 
the Deafand Dumb, adjoining the present grounds of the 
institution, $10,000, to he expended under the direction of 
the Secretary of whe Interior. 

Mr. SHERMAN. I want to know whether 
that is for the benefit of the patients, or for the 
benefit of Mr. Kendall, the land-owner, the man 
who has been trying to sell that land to us for 
several years, 

The amendment was rejected. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was 
read the third time, and passed. | 

On motion of Mr. Fressexpen, the title was 
amended by adding the words “and for the fiscal 
year ending June 30, 1863, and for other pur- | 
poses.” 

TENNESSEE AND LOUISIANA ELECTIONS: 

Mr. TRUMBULL. Task leave to report back 
from the Committee on the Judiciary House bill 
No. 769, to provide for the election of Represent- 
atives in Congress from the States of ‘Tennessee 
and Louisiana, with a recommendation that it 
pass; and Fask for its immediate consideration, 

Mr. CARLILE. I move that the Senate take | 
a recess until nine o’cloek, | 

Mr. FESSENDEN. No. I want to say ta 
Senators that the civil appropriation bill must go 
to the House of Representatives and be consid- 
ered there, and a committee of conference be 
appointed, 

Mr. CARLILE. I withdraw the motion. 

Mr. WADE. [ move now that we take up 
the business we were upon when this omnibus 
bill came into the Senate, | 

The PRESIDING OFFICER. The Senator 
from Hlinois reports a bill, and asks for its present | 
consideration. 

Mr. KING. [ object. 

Mr. WADE. I must object until we havea 
vote on the Colorado bill. i 


Mr. GRIMES, Whatis it? | 
Mr. TRUMBULL. Itisabiil which has passed | 


the House of Representatives, providing for the 


If Senators think 
proper to object, it cannot be passed at this hour; | 


but it passed the House of Representatives by a | 
large vote, and | hope Senators will not object, | 
Mr. SUMNER. I hope it will be passed. | 
Mr. KING. I withdraw all objection. l 
The PRESIDING OFFICER. The bil in- 
dicated by the Senator from Ohio was on its pas- 


sage when the civil appropriation bill was taken 


up. 

Mr. WADE. I hope the vote will be taken 
on that bill, 

Mr. KING. Let the Tennessee matter be voted 


Mr: WADE... No, det. us: have a vote a 
this.. The vote was.on-the passage: of. the bil 
; ADMISSION OF COLORADO, | s 
The PRESIDING OFFICER. The yens.and, 
nays were ordered upon. the -passage of the: bill 
(S. No. 523) to enable the people of Colorad 
form a constitution. and State government,, and 
for the admission of such State into:the Union-on. 
an equal footing with the original Statess o oo 
The question being taken-by yeasand nays,-re~ 
sulted—yeas 18, nays 17; as follows: io 
YEAS—Messrs. Chandler, Dixon, Doolittle, Foot, Hare 


ding, Harlan, Harris, Henderson, Hicks, Howe, Lane of 
Kansas, Latham, Poincroy, Sherman, Sumner, Ten Eyck, 


Wade, and Wilson of Massachusetts-——18. 3 

NAYS—Messrs. Anthony, Arnold, Carlile, Clark, Davia, 
Foster, Grimes, King, Morrill, Powell, Richardson, Trum- 
bull, Purpie, Wall, Willey, Wilmot, and Wilson of Mis-: 
souri—17. 


So the bill was passed. 
J. J. LINTS, 


Mr. POMEROY. Task the Senate to proceed 
to the consideration of House’ bill No. 2. : This 
bill was up, and I yielded the floor to the Senator 
from Ohio to bring up another bill. [move that 
it be now considered. 2 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to cons 
sider the bill (H. R. No. 2) for the relief of J.J. 
Lints. It proposes to direct the Secretary of the 
Treasury to pay to J.J. Lints the sum of $1,289 33 
in full for his services as custodian of the public 
property at Erie, Pennsylvania, from the 8th of 
April, 1857, to the 16th of December, 1858, in- 
clusive, 

The Committee on Claims reported an amend- 
ment after the word + of,”? in line five, to strike 
out *§ $4,989 33” and insert $828 43.” 

Mr. KING. Js there a report in that case? 

Mr. POMEROY. There is no report. 

Mr. KING. What are the facts? cee 

Mr. POMEROY. The factsarethat Mr, Lints 
was the enstodian of the public property at Erie, 
and while he was custodian of it the property de- 
preciated, was either lost or stolen to the amount 
of $400, and he cannot serde his claim. The com» 
mittee of the House of Representatives reported 


| in favor of paying him the full amount. Our com- 


mittee made him responsible for what he bad lost, 
and we propose to authorize the Treasury to settle 
his claim, deducting the amount which was lost 
while he was custodian of the public property. 

The amendment was agreed to, 

‘The bill was reported to the Senateas amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. The bill was read thg third time. . 

The question being taken on the passage of tho 
bill, a division being called for, there were seven 
ayes, 

YM POMEROY. Task for the yeas and nays. 

The yeas and nays were not ordered. 

The bill was rejected. 

REPORTS FROM COMMITTEES. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the amendment of 
the Honse of Representatives to the bill of the 
Senate (No. 452) regulating the appointment of 
midshipmen to the Naval Academy, reported it 
buck, and moved that it be postponed indefinitely. 

The motion was agreed to. 

Mr. GRIMES, from the select committee on the 
subjectofanational armory and foundery,to whom 
were referred the following bills, asked to be djs- 
charged from their further consideration; which 
was agreed Lot 

A bill (S. No. 19) to establish a national arm- 
ory on Rock Island, in the State of Hlinois; 

A bill (S. No, 50) to establish a national arm- 
ory at Trenton, in the State of New Jersey; 

A bill (S. No. 117) to establish a national arm- 
ory and foundery on Burlington Island, inthe State 
of New Jersey; 

A bill (S. No. 146) to provide for the establish - 
ment of a military post at Quincy inthe State of 
illinois; and 

A bili (S. No. 196) for the establishment of a 
national foundery and furnace for the fabrication 
of cannon and projectiles for the Government. 

Mr. GRIMES, from the sclect committee on 
the subject of a national armory and foundery, to 
whom were referred the following resolutions and 
memorials on the subject of a national armory, 


asked to be discharged from: their. further-consid- 
erations. which was agreed: to: ge ok 

Resolutions of the Legislature of Ohio; resolu- 
tions of the Legislature of Michigan; resolutions 
of the Legislature of lowa; and resolutions of the 
Legislature. of New Jersey; a memorial of the 
Burlington Island Association; a memorial of the 
Chamber of Commerce in the city of Cincinnati; 
a memorial of the Fox and Wisconsin Improve- 
ment Company; a memorial of the Mayor, Com- 
mon Council, and citizens of Poughkeepsie, New 
York;.a memorial of the Board of Trade of the 
city of Racine, Wisconsin; a memorial of the 
Board of Trade and of the Common Council of the 
éity of Indianapolis, Indiana; and a memorial of 
the city of Portland, Maine. 

He also asked to be discharged from the further 
consideration of all other memorials and petitions 

, referred to that committee; which was agreed to. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom were referred the fol- 
lowing bill and memorials, asked to be discharged 
from their further consideration; which was agreed 
to: 

A bill (S. No. 573) amending the act entitled 
“An act to authorize the corporation of George- 
town, in the District of Columbia, to lay and.col- 
lecta watertax, and for other purposes,” approved 
May 21, 1862; 

A memorial of the officers and members of the 
Columbia Fire Company, and other citizens of 
Washington; 

A memorial of Henry O’Reilly and Theodore 
McNamee, praying that equal privileges may be 
allowed to all telegraph companies along the high- 
ways. in the District,of Columbia; 

-A memorial of a committee of the City Coun- 
cils of the city of Washington, praying for an ap- 
propriation to aid in repairing the streets; and 

A memorial of EL, P. Smith, remonstrating 
against the colonization of free colored people. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the joint 
resolution (S. No. 128) authorizing the proper 
accounting officers of the Treasury to adjust the 
account for loss by exchange of Z. B. Caverly, 
late secretary of the United States legationin Peru, 
asked to be discharged from its further considera- 
tion; which was agreed to, 


MESSAGE FROM THE MOUSE, 


A message from the House of Representatives, 
by Mr. J. W. Crayton, one of its clerks, an- 
nounced that the House of Representatives had 
passed the following bills of the Senate: 

A bill (No. 544) to provide for the collection of 
abandoned property, and for the prevention of 
feauds in insurrectionary districts within the Uni- 
ted States; : 

A bill (No. 577) further to regulate proceedings 
in prize cases, and to amend various acts of Con- 
gress in relation thereto; and 

A bill (No, 231) amendatory of an act entitled 
‘An act to provide for the care and preservation 
of the works constructed by the United States for 


bringing the Potomac water into the cities of Wash- | 


ington and Georgetown, for the supply of said 
water for all governmental purposes, and for the 
uses and benefit of the inhabitants of the said 
cities,” 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled billsand jointresolution; which 
thereupon received the signature of the President 
pro tempore: 

A bill (S. No. 424) to amend the agt entitled 
‘Aa act to establish and equalize the grades of 
line officers of the United States Navy,’ approved 
July 16, 1862; 

A bill (S. No. 554) to carry into effect the con- 
vention between the United States and the repub- 


lic of Peru, signed at Lima on the 12th of Jan- 


nary, 1563, for the settlement of claims; 
A bil (H. R. No. 551) to equalize and estab- 
lish the compensation of the collectors of the cus- 


toms on the northern, northeastern, and north- | 


western frontiers, and for other purpos:s; 
A bill CH. R. No. 753) for the relief of certain 


persons who have performed the duties of assist- ! 


ant surgeons in regiments of cavalry; and 

A joint resolution (S. Ne, 137) in relation to 
property devised to the people of the United States 
by Captain Uriah P. Levy, deceased, 
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BILLS BECOME LAWS. 


- The-message further announced that the Presi- 

dent of the United States had this day notified the 
House of Representatives that he had approved 
and signed the following bills and joint resolu- 
tions: ` 

A bill (H. R. No. 111) for the relief of O. B. 
and Oliver S. Latham; 

A bill (H. R. No. 226) to amend “An act to 
establish a court for the investigation of claims 
against the United States,” approved February 
24, 1855; ; 

A bill (H. R. No. 365) to amend an act enti- 
tled “An act to promote the progress of the use- 
ful arts;’? 

A bill (H. R. No. 435) for the relief of Susan 
Dickson, widow of John Dickson, deceased; 

A bill (H. R. No. 468) to extend the charter of 
the Alexandria and Washington Railroad Com- 
pany, and for other purposes; 


A bill (H. R. No. 523) to promote the efficiency | 


of the corps of engineers and of the ordnance de- 
partment, and for other purposes; 

A bill (H. R. No. 591) relating to habeas corpus 
and regulating judicial proceedings in certain 
cases; 

A bill (H. R. No. 621) for the relief of Benja- 
min T. Watson; 

A bil (H. R. No. 647) for the relief of the 
administrator of Captain Richard Stevenson, de- 
ceased; 

A bill (HL. R. No. 659) to provide ways and 
means for the support of the Government; 

A bill (H. R. No. 663) to establish a branch 
mint of the United States in the ‘Territory of Ne- 
vada; 

A bill (H. R. No. 708) making appropriations 
for the naval service for the year ending June 30, 
1864, and for otber purposes; 

A bill (H. R. No. 712) to incorporate the St. 
Ann’s Infant Asylum in the District of Columbia; 


A bill (H. R. No. 726) granting a pension to | 


Frances H. Plummer, widow of the late Brigadier 
General Joseph B. Plummer, of the United States 
Army; 

A bin (H. R. No. 731) making appropriations 
for the currentand contingent expenses of the In- 
dian department, and for fulfilling treaty stipu- 
lations with various Indian tribes for the year 
ending June 30, 1864; 


A bill (EL. R. No. 779) to modify existing laws į 


imposing duties on imports, and for other pur- 
poses; 

A joint resolution (H. R. No. 63) providing for 
the distribution of certain public books and docu- 
ments; 

A joint resolution (TI. R. No. 96) relative to 
the claim of W. Maxwell Wood; 

A joint resolution (H. R. No. 149) for the re- 
lief of Kate R. Gaither and others; 

A joint resolution (I. R. No. 150) in relation 
to telegraph companies in the District of Colum- 
bia; 

A joint resolution (TI. R. No. 151) to confirm 
the adverse decision of the Court of Claims in the 
case of the brig General Armstrong; 

A joint resolution (H. R. No. 153) authorizing 
the adjustment of the account of Z. B. Caverly, 


late secretary of legation at Peru, for loss by ex- | 


change; and 


A joint resolution (H. R. No. 154) authorizing | 


the Secretary of the Treasury to issue American 
registers to certain vessels named therein, 
TOWN SITES ON PUBLIC LANDS. 
Mr. HARLAN. { move to take up Senate bill 


No. 355, which passed the Senate, and has also 
passed the House with a trivial amendment. 


The motion was agreed to; and the Senate pro- | 
| ceeded to consider the amendment of the House of j 
‘| Representatives to the bill (S. No. 355) for increas- | 


ing the revenue by reservation and sale of town 
sites on public lands. The amendment of the 
House was in line twenty, to strike out the words 
‘Cas near as may be.” 

The amendment was concurred in. 


TENNESSER AND LOUISIANA ELECTIONS. 
Mr. DOOLITTLE. I now move to take up 


the bill in relation to the election of members of 


| the House of Representatives from the States of 


Tennessee and Louisiana. 
The motion was agreed. to. : 
Mr. CARLILE. I move to dispense with all 


i 
! 
i 


prior orders. and.take up Senate bill No..162, be- 
ing a bill reported by the select committee in rela~ 
tion to the adjustment of military claims arising 
during. the rebellion. j 
Mr. DOOLITTLE. Ihavejustasked the Senate 
to take upa bill and we have already ordered itto 
be taken up, and it seems to be inconsistent now to 
lay that aside and take up something clse. I sub= 
mit that this bill, which has been once before the, 
Senate and laid aside this evening for the passage 


of some othér bill, ought to have precedence. 


The PRESIDING OFFICER, (Mr. Crang.): 
Itis moved by the Senator from Virginia te, poste 
pone all prior orders and proceed to the consid- 
eration of the’bill indicated by him, being Senate 
bill No. 162. 

Mr. HICKS. I trust that motion may prevail. 
It is a very important bill. It is a substitute for 
the original Senate bill No, 162. 

Mr. DOOLITTLE. Has that bill passed the, 
House of Representatives, I will inquire from the. 
Senator from Virginia ? 

Mr. CARLILE. It is a Senate. bill. 

Mr. DOOLITTLE. Then it is perfectly im- 
practicable to talk about passing it; but the bill T 
have moved to bring before the Senate, and which 
the Senate decided to take up, is a bill which hag 
passed the House of Representatives, and only 
needs our concurrence. 

’ Mr. CARLILE. A similar bill in almost every 
particular, with some slight amendments, to that 
which I have moved to take up, is before tha 
House of Representatives, and I think there will 
be no difficulty in the passage of this bill there. 
The bill was introduced at the last session of this 
body by yourSelf, I believe, sir, [Mr. Crank in 
the chair,] and it has been adopted by the select 
committee to whom was referred the bill I intro- 
duced some time ago, for the settlement of militar 
claims in the State of Virginia. As I have said, 
a similar bill is before the House of Representa- 
tives, and was reported to that body by the Com- 
mittee on Claims; and if this bill shall pass the 
Senate, I have very little doubt of its passage in 
the House of Representatives. Itisa billin which 
very many of the States are interested. It pro- 
poses the perpetuation of the testimony in relation 
to claims that have arisen since this rebellion in 
consequence of the operations of the Army. 

Mr. WILKINSON, I move to suspend all 
prior orders, and take up the bill authorizing the 
people of the Territory of Nebraska to form a 
State government, 

The PRESIDING OFFICER. There is a mo- 
tion before the Senate, by the Senator from Vir- 
ginia, to take up the bill indicated by him, being 
Senate bill No. 162. The question is on taking 
up that bill. 

Mr. CARLILE called for the yeas and nays, 
and they were ordered. 

Mr. TRUMBULL. This is a bill to send out 
a roving commission to find out how much evi- 
dence can be hunted up of claims against the Gov- 
ernment. Itisa very good time, Il think, toask it, 
for the Treasury now hasabundance ofmoney: we 
have only to make it! The Senate seems not to 
be disposed to consider House bills. Itis only. 
a quarter to one o’clock; and we may as well un- 
dertake by this bill to appoint a commission to go 
roving over the country to see if they cannot find 
somebody who has a claim against the Govern- 
ment, and take testimony, because we shall never 
be so flush at any other time, probably! I think 
that it will be a very goad time to go on with that 
bill now. 

Mr. HICKS. It seems to me that the Senate 
does not understand the importance of consider- 
ing the bill which the Senator from Virginia has 
moved to take up. There are multitudes of in- 
dividuals utterly ruined, who ask nothing butin- 
demnity for property destroyed by our own troops. 
There are many, very many families, who have 
been reduced from an abundance to live upon to 
abject poverty. I hope they will be allowed an 
opportunity“to present their claims, and have the 
testimony collected and preserved, 

Mr.GRIMES. Imove that the Senate proceed 
to the consideration of executive business. 

Mr. KING. IL hope the Senate will now take 
up the bill in relation to Tennessee and Louisiana. 

Mr. WILKINSON. I hope the motion of the 
Senator from lowa will not prevail. ‘Fhe Presi- 
dent has called an extra session of the Senate for 
the purpose ofconsidering and disposing ofall mat-e 


ters pertaining to the executive duties ofthe Sen- 
ate, and I see no reason why the Senator should 
move at this time to go into executive session, 
when there is so much public business that per- 
tains to the interests of the country to be done. 
Mr. GRIMES, I willstate that itis necessary 
to go into executive session before twelve o’clock 
to-morrow, or else we cannot properly dispose of 
“some business. For instance, ifa motion has been 


made to reconsider a: vote confirming any one, that | 


» Motion terminates at twelve o’clock to-morrow, 
andthe man stands confirmed. There is nochance 
to reach him afterwards. 

Mr. WILKINSON, I suggest to the Senator 
from Iowa that he withdraw that motion, and re- 
new it by and by. 

Mr. GRIMES. Well, I withdraw it. 

=- Mr. WILKINSON. Now I ask that the mo- 
tion be submitted to the Senate to take up the bill 


authorizing the people of Nebraska to organize a, 


State government, 

The PRESIDING OFFICER. The motion of 
the Senator from Virginia is pending, on which 
the yeas and nays have been ordered, to take up 
Senate bill No, 162. 

Mr. WILKINSON. I hope that motion will 
not prevail, and that the Senate will proceed to 
the consideration of the bill for the admission of 
Nebraska as a State, 

The PRESIDING OFFICER. The 
is on taking up Senate bill No. 162. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 22; as follows: 


question 


YEAS—Messrs. Carlile, Davis, Dixon, Harding, Lane of | 


Richard- 


Indiana, Lane of Kansas, Latham, Powell, Ric 
ssouti—l4. 


son, Wall, Wilkinson, Willey, and Wilsou of M 

NAYS — Messrs. 
Cowan, Doolitile, Fessenden, Coot, Foster, Grimes, Har- 
Jan, Howard, Bowe, King, Morrill, Pomeroy, Sumner, Ten 
Eyck, Trumbull, Wade, Wilmot, and Wilson of Massa- 
ehusetts—22. 


So the motion of Mr. Carine was notagreed to. 
ADMISSION OF NEBRASKA. 
Mr. WILKINSON, I move to take up the bill 


authorizing the people of Nebraska to form a | 


State government. 

The question being put, the Chair declared that 
the motion appeared to be rejected. 

* Mr. WILKINSON called forthe yeas and nays; 
and they were ordered. 

The Secretary proceeded to call the roll; and 
the vote disclosed the want of a quorum. 

Mr. LANE, of Kansas. I move that the Ser- 
geant-at-Arms be directed to request theattendance 
of absent members. 

The motion was agreed to. 

Mr. LATHAM, (at two o’clock.) I move that 
the Senate take a recess until three o’clock, while 
the absentees are being hunted up. 

Mr. LANE, of Kansas. I hepe not. 

Mr. SUMNER. I think we had better not. 

The PRESIDING OFFICER. The motion is 
not in order, no quorum being present, 

Mr. LATHAM. | withdraw it. 

After an interval, waiting for absent members, 

Mr. WADE. 
recess until ten o’elock. [t Nine. ”] 

Mr. POMEROY. It will notdo to take a recess 
as long as that if we intend to pass the omnibus 
bill, because in all probability we must have a 
committee of conference on it, and it has to be 
enrolled after that. 

Mr. TEN EYCK. The House of Representa- 
tives has just taken a recess for an hour. 

Mr. WADE. There is no reason why we 
should not take a recess until nine o'clock. 

Mr. LANE, of Kansas. I hope the absentecs 
will be called now, There is a quorum present. 

Mr. TEN EYCK. Ihave no doubt that the 
civil appropriation bill will be in such a shape that 
the Senate can act upon it at nine o’clocks, and it 
can then be enrolled before twelve. 

Mr. LANE, of Kansas. Lhope the mation will 
not be entertained, There is a quorum present. 
Task that the absentees be called. 

Mr. SUMNER. What is the motion? 

The PRESIDING OFFICER, (Mr. Witiry 
in the chair.) That the Senate take a recess until 
nine o’clock. 

Mr. SUMNER. It is evident from the state of 
business in the other House, as I understand, that 
it is expedient for us to continue here yet a little 
longer. | understand that the miscellaneous bill 
has been acted on in the House, that they have 


Anthony, Arnold, Chandler, Clark, | 


l move that the Senate take a |! 


rejected all our amendments, and asked for a com- 
mittee of conference, and taken a recess of an 

hour. Now, we must receive that message and: 
appoint our committee of conference, and when’. 
our committee of conference is appointed it seems 

to me we can then take a recess, 

Mr. LANEgof Kansas. 1 move that the ab- 
sentees be called on the pending motion. The 
Senator from Ohio has withdrawn his motion, I 
understand. ; 

Mr. GRIMES. I move that the Senate now 
proceed to the consideration of Senate bill No. 
533, to provide for the public instraction of youth 
in primary schools in the District of Columbia. 

The PRESIDING OFFICER. Thatis notin 
order. 

The Secretary called the names of the absentees 
on the motion to take up the Nebraska bill; and 
n quorum having voted, the result was announced 
—yeas 25, nays 11; as follows: è 

YEAS —Messrs. Carlile, Chandler, Clark, Foot, Harding, 
Harlan, Henderson, Hicks, Howard, Howe, Lance of Indi- 
ana, Lane of Kansas, Latham, Nesmith, Pomeroy, Powell, 
Rice, Sumner, Ten Eyck, Turpie, Wade, Wall; Wilkin- 
son, Wilmot, aud Wilson of Missourj—25. 

NAYS—Messrs. Anthony, Arnold, Davis, Dixon, Foster, 
Grimes, King, Saulsbury, Trumbull, Willey, and Wilson of 
Massachuselts—11. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded tocon- 
sider the bill (S. No. 522) to enable the people of 
Nebraska to form a constitution and State govern- 
ment, and for the admission of such State into the 


| Union on an equal footing with the original States. 


Mr. LANE, of Kansas. This biil is an exact 
copy of the bills for enabling Colorado and Ne- 
vada to be admitted, except as to the boundaries. 

Mr. WILKINSON. 1 think we can dispense 
with the reading of this bill, because itis precisely 
in the same form as the bills which have passed 
the Senate to-night for the admission of Colorado 
and Nevada. i 

Mr. GRIMES. I prefer hearing the bill read. 

Mr. WILKINSON. Ifthe Senator from lowa 
wishes to be enliglatened, let it be read. 

The Secretary proceeded to read the bill; but 
was interrupted by a message from the House of 
Representatives. 

MESSAGE FROM TIE HOUSE. 


A message from the Mouse of Representatives, 
by Mr. Morais, chief clerk, announced that the 
House had passed the following bill and joint 
resolution of the Senate: 

A bill (No. 545) to amend an act entitled “ An 
act to further promote the efliciency of the Navy,” 
approved December 21, 1861; and 

A joint resolution (No. 130) to compensate the 
crew of the United States steamer Monitor for 


| clothing and other property lost in the publie ser- 


vice. 
CIVIL APPROPRIATION BILL, 


The message also announced that the House 
of Representatives had disagreed to the amend- 


| ments of the Senate to the bill of the House (No. 


732) making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 30, 1864, asked a conference on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr, Tuappeus Srevens, of Peunsyl- 
vania, Mr. James Burrinroy, of Massachusetts, 
and Mr. Cyres Aupricn, of Minnesota, man- 
agers at the same on its part, 

The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 732) making | 
appropriations for sundry civil expenses of the 
Government for the year ending June 36, 1864, 
disagreed to by the House of Representatives. 

On motion by Mr. CLARK, it was 


Resolved, That the Senate insist upon its amendments to 


į the said bill, disagreed to by the House of Representatives, | 


and agree to the conference asked by the House on the dis- 


agrecing votes of the two Houses thereon, 
Ordered, That the committee of conterenee on the part of 

the Senate be appointed by the President pro lempore. 
The PRESIDENT pro tempore appointed Mr. 

Fessenpen, Mr. Crark, and Mr. Pomeroy. 


SOLDIERS’ HOMES. 
Mr. WILSON, of Massachusetts, from the 


Committee on Military Affaire and the Militia, |}: 


who were instructed by a resolution of the Senate 
of the 7th of January to inquire into the expe- 
diency and propriety of establishing one or more 
soldiers? homes or asylums for the sick and 
wounded of the Army, as well as for disabled and i 


THE CONGRESSIONAL GLOBE. 


destitute ‘soldiers’ W fo haven asked to 
be discharged from the further consideration of 
the subject; which was agreed:to. =: 
CONSCRIPTION. BILE, o5. 
Mr. WILSON, of Massachusetts, submitted 
the following resolution; which was considered 
by unanimous consent, and agreed tos. ; 
Resolved, That ‘twenty. thousand copies of the not: (8. 
No. 512) for enrolling and calling forth the national forces, 
and for other purposes, be printed in-pamphictform forthe 
use of the Senate, ee 


EXECUTIVE SESSION. 


On motion of Mr. WILSON, of: Massachu- 
setts, the Senate proceeded to the consideration 
of executive business, and after an hour and: three 
quarters spent therein the doors were reopened at 
fifteen minutes past four o'clock; a. mi 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Morris, chief clerk, announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which theré- 
upon received the signature of the President pro 
tempore: , 

A bill (S. No, 355) for increasing the revenus 
by reservation and sale of town sites on. the pub- 
lic lands; : iG 

A bill (S. No..544) to provide for. the collec- 
tion of abandoned property, and for the preven- 
tion of frauds in insurrectionary districts within 
the United States; : 

A bill (S. No. 545) to amend an act entitled 
‘An act to further promote the efficiency of the 
Navy,” approved December 21, 1861, and for 
other purposes; A 

A bill (S. No. 577) further to regulate proceed- 
ings in prize cases, and to amend various acts of 
Congress in relation thereto; ] 

A bill (H. R. No. 738) to provide a temporary 
government for the Territory of Idaho; ae 

A joint resolution (S. No. 130) to compensate 
the crew of the United States steamer Monitor 
for clothing and other property lost in the public 
service; and i 

A joint resolution (S. No. 123) to expedite the 
printing of the President’s message and accom- 


panying documents, T. 
CARLILE, the Senate took 


é 


On motion of Mr. 
a recess till ten o’clock, a. m. 


The Senate resumed its session at ten o’clock, 
a. m., [Wednesday, March 4.] 


PETITIONS AND MEMORIALS. 


Mr. HICKS presented a petition of Hugh L. 
Bond, and twenty-five other loyal citizens of 


i Maryland, praying that an appropriation of 


$10,000,000 may be made for the purpose of aid- 
ing in the abolishment of slavery in that State, 
with a condition that no disloyal citizen shall re- 
ceive any benefit therefrom; which was ordered 
to lie on the table. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. Eruerines, its Clerk, announced thatthe 
House of Representatives had passed the follow- 
ing billsand joint resolution; in which it requested 
the concurrence of the Senate: 

A bill (No. 711) to facilitate the collection of 
the revenue in El Paso county, Texas, and in the 
‘Territory of New Mexico; 

A bill (No. 780) to regulate the duties of the 
Clerk of the House of Representatives, in pre- 
paring for the organization of the House; and 

A joint resolution (No. 156) to confirm the ad- 
verse decision of the Court of Claims in thé*tase 


| of Edward D. Tippett. 


ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resulution (EL. R. No. 155) respect- 
ing the compensation of the judges, &c., under 
the treaty with Great Britain, and other persons 
employed in the suppression of the slave tradé; 
which thereupon received the signature of the 
President pro tempore. 


PAPERS WITHDRAWN. 


On motion of Mr. POMEROY, it was 


Ordered, That H. S. Davis have Jéave to withdraw his 
petition and papers from the files of the Senaté. 


THE CONGRES 


IONAL GLOBE. 


March 8, 


F REPORTS FROM COMMITTEES, 

Mr. WILLEY, from the Committee on Pen- 
sions, asked to-be discharged from the farther con- 
sideration of the petition of Sarah A. Mower, 
widow of Thomas G. Mower; which was agreed to. 


Mr: FOSTER, from the Committee on Foreign 


Relations, asked to be discharged from the fur- | 


ther consideration of the bill (H.R. No. 566) for 
the relief of Doctor William ‘Trevitt; which was 
agreed to. 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia, to 
whom the subject was referred, have directed me 
to report a bill (S. No, 578) to construct a ship 
canal for the passage of armed and naval vessels 
from the Mississippi river to Lake Michigan, and 
for the enlargement of the locks of the Erie canal 
and the Oswego canal of New York, to adapt them 
to the defense of the northern lakes. The com- 
mittee report the bill without any expression of 
opinion in regard to it; there being a difference in 
the committee on the subject. I am, myself, in 
favor of the bill, 

Mr. FOSTER, from the Committee on Pen- 
sions, asked to be discharged from the further 
consideration of the petition of Mary A. Hyde; 
the memorial of Matilda M. Watmough; the pe- 
tition of citizens of Detroit, Michigan, in behalf 
of Clementine Fink; and the memorial of the Le- 
gislature of Minnesota foran extension of the 
pension laws to the sufferers by the Sioux raid; 
which was agreed to, 

Mr. FOSTER, from the Committee on Pen- 
sions, asked to be discharged from the further 
consideration of the joint resolution (S. No. 95) 
to repeal a certain provision in the act approved 
May 7, 1860, entitled “An act for the relief of 
Mrs. Anne M. Smith, widow of the late Brevet 
Major General Persifer F. Smith; Mrs. Harriet 
B. Macomb, widow of Major General Alexander 
Macomb; and Mrs. Arabella Riley, widow of 
Brevet Major General Bennet Riley; which was 
agreed to, 

Mr. GRIMES, from the Committce on Naval 
Affairs, asked to be discharged from the further 
consideration of the joint resolution (S.No. 124) 
relating to League Ysland; which was agreed to. 


Mr, FESSENDEN, from the Committee on | 


Finance, to whom were referred the following bills 
and joint resolutions, asked to be discharged from 


their further consideration; which was agreed to: | 


A bill (S. No. 172) to revive the charters of 
certain banks in the District of Columbia; 

A bill (8. No. 312) to establish a branch of the 
Mint of the United States in the Territory of Ne- 
vada; 

A bill (S. No. 559) to establish a branch mint 
of the United States in the ‘Territory of Nevada; 

A bill (S. No. 560) to prevent the circulation 
in the United States of the bonds and notes of the 
so-culled confederate States; 

A joint resolution (S. No, 91) prohibiting the 
further issue of ‘Treasury notes, and for other 
purposes; and 

A joint resolution (S. No, 118) to pay the Sen- 
ators and members of Congress mileage for the 
present session, 


Mr. FESSENDEN, from the Committee on j 


Finance, to whom were referred the following 
subjects, asked to be discharged from their fur- 
ther consideration; which was agreed to: 

A message of the President of the United States, 
communicated on the 19th of January, approving 
a joint resolution for the immediate payment of 
the Army and Navy, and recommending a tax on 
bank circulation; 


_A report of the Secretary of the Treasury, of | 


February 4, and a report of January 27, relative 
to the duty on printing paper; 

A letter of the Secretary of the Treasury, of 
January 21, relative to the organization of the 
office of the Commissioner of Internal Revenue; 

A memorial of Lockwood & Co., and other 
bankers of New York, praying for the return of 
their deposit on bids for the loan of June, 1860; 

A letter of the Secretary of the Treasury, of 
January 26, communicating the report of the com- 
missioner for the collection of taxes in the dis- 
trict of South Carolina; 

A letter of the Secretary of the Interior, of Jan- 
uary 19, recommending appropriations for sundry 
expenses in Dakota Territory, including that of 
taking the census therein; 

A letter of the Secretary of the Interior, of Feb- 


ruary 9, recommending an appropriation for the 
payment of the claim of A. H. Jones and H.M. 


©. Brown; 


Resolutions of the Legislature of New York 
relative to the assessment and collection of direct 
taxes by that State; . 

Resolutions of the Legislaturæof New York in 
favor of reducing the duties on printing paper; 

Resolutions of the Legislature of Wisconsin in 
favor of reducing the duties on printing paper; 

Resolutions of the Legislature of Connecticut 
in favor of certain modifications of the internal 
revenue act; 

Resolution of the Legislature of Cornecticut in 
relation to a uniform system of weights, meas- 
ures, and currency; 

Resolutions of the Legislature of Kansas in fa- 
vor of applying the debt due to that State while 
a Territory to the payment of her share of the 
dirget tax; 

Resolutions of the Legislatare of Maine in favor 
of taxing articles while in the hands of venders 
and manufacturers before they reach the con- 
sumer; ` 

Resolutions of the Legislature of California in 
favor of continuing the overland mail and pony 
express; 

Resolutions of the City Councils of the city of 
New York, relative to the establishment of a mint 
in that city; : 

A memorial of the Chamber of Commerce of 
New York relative to coinage at the assay office 
in that city; ` . 

A remonstrance of the Board of Trade of Phila- 
detphia against theestablishment ofa mintat New 
York; | 

A memorial of the executive board of the Uli- 
nois State Agricultural Society, relative to the 
issue of coupon bonds by the United States; 

The petition of the board of directors of the 
branch of the Southern Bank of St. Louis at Sa- 
vannah, Missouri; 

The petition of Baldwin, Dewitt, & Co., of 
Cleveland, Ohio, for reduction of the duty on iron 
and steel; 

The petition of express companies for a reduc- 
tion of tax imposed upon them; 

The petition of B. A. Froiseth, in favor of fa- 
cilitating emigration to the United States; 

A memorial of Berlin & Son and Charles Led- 
iard, wholesale liquor dealers in New York; 

The petition of Jasper Hazan, relative to the 
disposition of the lands in the rebellious States; 

The petition of merchants and bankers of New 
York that Jegal tender notes may be made receiv- 
able for duties; 

Twenty-four petitions of citizens of the United 
States for the construction of a road from Alex- 
andria to the tomb of Washington; and 

A resolution to provide for an increase in the 


| compensation of the messengers in the office of the 


Secretary of the Senate. 

Mr. FESSENDEN, from the Committee on 
Finance, asked to be discharged from the further 
consideration of all other petition’, memorials, and 
resolutions referred to that committee and not re- 
ported on; which was agreed to. 


SCILOOLS IN WASIINGTON COUNTY. 


Mr. GRIMES. I move to take up Senate bill 
No. 533. Jt ought to pass, and I think there will 
be no controversy about its passage, 

The motion was agrecd to; and the bill of the 


Senate (No. 533) to provide for the public in- | 
struction of youth in primary schools throughout | 
the county of Washington, in the District of Co- | 


lumbia, without the limits of the cities of Wash- 


ington and Georgetown, was considered as in- 


Committee of the Whole. ; 
The Secretary commenced reading the bill. 
Mr. TRUMBULL. The bill that is under con- 
sideration is evidently one that is very long, and 
ofa local character. There is a bill here of pub- 


| lic importance which I think ought to be acted 
upon, and to which I called the attention of the | 


Senate on several occasions last night, but was 
unable to get action on it. I move that the pend- 
ing business be laid aside, and that the Senate 
proceed to the consideration of House bill No. 
768, to provide for the election of Representatives 
in Congress from the States of Tennessee and 
Louisiana. 

Mr. DAVIS. I rise to a question of order. 
My point of order is this: there was a bill taken 


up, and it was being read; the question of order 
I make is whether, while the Secretary is reading 
a bill which has been taken up and is under con- 
aeration it is in order to make a motion of this 
kind? 

The PRESIDENT pro tempore. It is in order 
to make a motion at any time to postpone the ques- 
tion under consideration, and suspend the reading. 
for that purpose. ‘The question is on the motién 
of the Senator from Hlinois, ` 

Mr. CARLILE and Mr. POWELL called fog 
the yeas and nays, and they were ordered. 

The Secretary called the roll. 


EDWARD D. TIPPETT. 
The PRESIDENT pro tempore. Before an- 


nouncing the vote on the motion of the Senator 
from Illinois, the Chair will present some bills 
and joint resolutions from the House of Repre- 
sentatives which are on the table. ; 

The joint resolution (H. R. No. 156) to con- 
firm the adverse decision of the Court of Claims 
in the case of Edward D. Tippett, was read three 
times, and passed. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 711) to facilitate the col- 
lection of the revenue in El Paso county, Texas, 
and in the Territory of New Mexico, was read 
twice by its title, and referred to the Committee 
on Commerce. 


ORGANIZATION OF TIIE HOUSE. 


The bill (EI. R. No. 780) to regulate the duties 
of the Clerk of the House of Representatives in 
preparing for the organization of the House was 
reat twice by its title. 

Mr. GRIMES. Let it.be put on its passage. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It provides 
that before the first meeting of the next and of 
every subsequent Congress, the Clerk of the pre- 
ceding House of Representatives shail make a roll 
of the members elect, and shall place thereon the 
names of all persons and such persons only whose 
credentials akow that they were regularly elected 
in accordance with the laws of their States re- 
spectively or the laws of the United States. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passet.. 


CIVIL APPROPRIATION BILL.. 
Mr. FESSENDEN, from the committee of 


conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 782) making ap- 
propriations for sundry civil expenses of the Gove 
ernment for the year ending 30th of June, 1864, 
submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendinents to the bill (B. R. 
No. 732) making appropriations fur sundry civil expenses 
of the Government tor the year ending June 30, 1864. hav- 
ing met, after full and free conference bave agreed to rece 
ommend, and do recommend, to their respective Houses 
as follows: 

‘That the House recede from their disagreement to the 
amendments of the Scnate numbered one, two, three, 
three and a quarter, three and a halt, three and three guar- 
ters, five, seven, cight, nine, ten, eleven, thirtcen, fourteen, 
fifteen, sixteen, seventeen, eighteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, twenty-four, twere 
ty-five, twenty-six, twenty-seven, twenty-cight, twenty~ 
nine, thirty-one, thirty-two, thirty-five, and thirty-six. 

That the Senate reecde trom their amendincnts num- 
bered six, thirty-three, and thirty-four. 

That the House recede from their disagreement to the 
Senate’s fourth amendment, and agree to the same with 
the foiowing: add at the end of said Senate amendment 
as follows: “for payment of arrearages to Capitol police, 
due under act of April 22, 1854, $9,500.97 

That the Senate recede from their twelfth amendment, 
and strike out after the word “ raids?? in the twenty-fifth 
line, page 17, the words ** 81,000,000,” and insert in lew 
thereor $600,000, to be settled upon proper vouchers to 
be filed and passed upon by the proper accounting officers 
of the Treasury: Provided, ‘That in determining the claims 
to be allowed under this act, the same principles, rules, 
and regulations shall be observed by the accounting off- 
eers in auditing said expenses as have been applied to the 
claims allowed to States, under the act approved July 27, 
1861, entitled ‘Au act to indemnify the States for expenses 
incurred by them in defense of the United States p?” and 
the Ifouse agree to the same. | 

That the House recede from their disagreement to the 
thirtieth amendment of the Senate, and agree to the sume 
with the following amendment: in line seven of said Senate 
amendment strike out the word “three,” and insert in lien 
thereof the word “two.” W., P. FESSENDEN, 

DANIEL CLARK, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
JAMES BUFFINTON, 
CYRUS ALDRICH, 
Managers on the part of the Houses 


The report was concurred in. 


1868. 


COLLECTION OF REVENUE AT EL PASO. 


Mr. CHANDLER. I ask the unanimous con- 
sent of the Senate to report back from the Com- 
mittee on Commerce the bill (H. R. No. 711) to 
facilitate the collection of the revenue in El Paso 
county, Texas, and in the Territory of New Mex- 
ico; and F also ask the unanimous consentof the 
Senate to have it put on its passage now. 

There being no objection, the. bill was consid- 
ered as in Committee of the Whole. It proposes 
to repeal the tenth section ofan act making,ap- 
propriations for the legislative, executive, and ju- 


dicial expenses of the Government for the year | 
ending 30th of June, 1858, approved March 3, | 


1857, and to revive and reénact the act creating a 
collection district in Texas and New Mexico, ap- 
proved August 2, 1854; but the collector is to re- 
side at El Paso, Texas, instead of Frontera. The 


jurisdiction of the district court of New Mexico | 


is to extend over the citizens.of El Paso county, 
Texas, only in cases notinstituted by indictment, 
and the trial and proceedings for violations of the 
revenue laws in the district court of New Mexico 
are to be the same as in other district courts of 
the United States invested with admiralty powers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading 
third time, and passed. 

TENNESSEE AND LOUISIANA ELECTIONS, 

The PRESIDENT pro tempore. 
now be announced, of the motion of the Senator 
from Ilinois, [Mr. Trumsuxt.] ` 

The Secretary announced the vote—yeas 23, 
nays 12; as follows: 

YILAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Harlan, Harris, Hicks, 
Howard, Howe, King, Lane of Indiana, Sherman, Sum- 
ner, Ten Eyck, ‘Prumbuil, Wade, Willey, Wilmot, and 
Wilson of Massachugetts—23. 

NAYS—Messrs. Arnold, Carlile, Cowan, Davis, Grimes, 


Latham, Nesmith, Powell, Rice, Richardson, Saulsbury , j 


and Wilson .of Missouri—12. 

-The PRESIDENT pro tempore. The business 
before the Senate is the bill taken up on the mo- 
tion of the Senator from Lilinois, providing for the 
election of Representatives to Congress from the 
States of Tennessee and Louisiana. 

Mr. WILSON, of Massachusetts. 
postpone the further consideration of that bill. 
Mr. TRUMBULL. Oh, no. Let us pass it. 


Mr. WILSON, of Massachusetts. You cannot i 


do it. 
Mr. TRUMBULL. Let us sce. 
The PRESIDENT pro tempore. 


Mr. DAVIS. I move to dispense with all pre- 
vious orders and take up Senate bill No. 474; and 
upon that motion I ask for the yeas and nays. 

Mr. SHERMAN. Task the chairman of the 
‘Committee on the Judiciary if he abandons the 

hope of passing the bill for the election of Repre- 
sentatives from Tennessee and Louisiana, 


Mr. TRUMBULL. Ido not. We can pass it 


in a few minutes, if Senators allow us to act on it, | 
unless the design of the Senator from Kentucky | 


is merciy to take up the time by making other 
motions, 

Mr. DAVIS. Itis to defeat this bill. 

Mr. TRUMBULL. 
mately, I have no objection, If the Senator is not 


for it, let him vote against it; but Í trust my friend | 
from Kentucky is not going to resort to mere mo- | 


tions for delay, to a factious opposition. 


Mr. DAVIS. Tintend to defeat this bill by any | 


parliamentary proceeding that is allowable. 


The PRESIDENT pro tempore. 


and all prior orders, for the purpose of proceed- 
ing to the consideration of the bill indicated by 
him, being bill S. No. 474, to authorize the pay- 
ment of compensation for the occupation of prop- 
erly by troops of the United States; and upon that 
motion he demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. That bill ought to be taken up. 

Mr. GRIMES. What is it? 

Mr. DAVIS. kisa bill to take testimony in 
relation to the claims against the United States 
Government growing out of Army operations. 

Mr. TRUMBULL. A roving commission, 

Mr. DAVIS. It is no roving commission at 
all. Ic is acommission of three commissioners to 
be appointed in this city. Mr. President, a bill 


having that object in relation to all the claims in |! 


, read the | 


The vote will 


I move to | 


The bill will : 
be read at length as in Committee of the Whole. | 


If it can be done legiti- | 


The Senator | 
from Kentucky moves to postpone the pending | 


THE CONGRESSIONAL GLO 


Western Virginia was introduced at the last ses- 


sion of Congress. It was pressed repeatedly by 
one of the Senators from Virginia during the pres- 
ent session. ft was referred to the Committee on 
Military Affairsgand afterwards that committee 
wasdischarged from its consideration, and aselect 
committee was raised to which it was referred, 
The select committee adopted a bill prepared by 
the Senator from New Hampshire, [Mr. CuarK,] 
and that bill was substantially and almost in its 
provisions the same with a bill for the same pur- 
pose pending in the House of Representatives. 


| That bill, if it was to be taken up and passed by 


the Senate, would, in all probability, be passed by 
the House of Representatives. Itoughttobetaken | 
up for this reason: instead of the commission be- | 
ing a roving one, the evidence of the many small 
claims which that bill is inten ted to provide for 
is roving, because that evidence is principally with 
the Army of the United States, and consists in 
the knowledge of Army men and officers in rela- 
tion to the various claims that would be set up 
azainst the United States. These men are in the 
service; they are subject to the casualties of bat- 
tle; they are liable to disease and death; and in 
that way the evidence to a great extent may be 
destroyed, and the persons interested in claims 
which onght to be satisfied may forever be de- 
prived of the opportunity of taking proof to estab- 
lish them. 

These considerations, I think, ought to be not 
only imperative but conclusive in affecting the | 
decision of the Senate to act or not to act upon | 
this subject. It is a bill of great interest, and of 
great importance. It concerns Missouri, Ten- 
nessee, Kentucky, Western Virginia, and Mary- 
land. It isa measure that addresses itself to the 


. interests of thousands and tens of thousands of 
men who have small claims of that character 
i against the United States, 


I receive petitions al- 
most daily and letters from Kentucky in relation 
to this matter, and these petitioners and letter 
writers take this ground: here the Government 
has taken our property; Congress is wasting much | 
time upon other measures of no practical import- 
ance; here is one of great practical importanes, in- 
volving the interests ofa numerous class of people; 
they have been seeking for seventeen or eighteen 
months to some extent for justice from their Gov- 
ernment in relation to these grievances, and they 
have not been able to obtain it, Now, sir, after 
this subject and this bill has been so repeatedly 
brought to the attention of Congress, and of the 
Senate particularly, if Congress will persist. in | 
voting down every movement to bring the subject 
before it for its action and consideration, and will | 
turn a deaf car to the petitions and claims of 
these persons for a redress of their grievances and | 
for the payment of their claims against the Gov- 
ernment, they will consider it as unfriendly and 
oppressive on the part of the Government against, 
them. It ought to be taken up and passed; it ! 
ought to have been taken up and passed long ago. 

Mr. SHERMAN. Iam familiar with the bill 
referred to; butit is idle to take up that bill. Itis 
a Senate bill; it cannot be engrossed and sent to 
the House of Representatives in time to be acted 
upon. If the Senator has made up his mind to 
defeat the bill dividing the States of Tennessee and 
Louisiana into congressional districts, it is idle, 
also, to proceed with that. Wehave butan hour 
and a half left. I trust, therefore, that the Sena- 
tor from Kentucky will withdraw his motion, and 
allow me to take up a House bill to which I think 
there will be no objection. We may be able to | 
pass a few House bills to which there is no ob- 
jection. 

Mr. DAVIS. Iam disposed to accede to the 
suggestion of the Senator from Ohio. If thereis 
any practical, useful measure of legislation before 
the Senate to which the opposition is not fixed 
and determined, I will make no objection what- 
ever to taking up any such business as that. 

Mr. SHERMAN. Then F submit the motion 
to take up House bili —— ; 

The PRESIDENT pro tempore. The question 
is upon the motion of the Senator from Kentucky, 
upon which the yeas and nays have been ordered. | 

Mr. SHERMAN. I understood him to with- | 
draw it. | 

Mr. POWELL. I object to withdrawing it. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Kentucky withdraw his motion? 

Mr. DAVIS. I will if the Senate will take up 


the business of the Sonatorgéom Ohio; 


is voted downs—se ie 22 Me LPs Sue 
The PRESIDENT pro tempores The :Chair-can> 
notentertain a conditional withdrawal ofa. motion. 
Mr. DAVIS. I withdraw the: motion forth 
present. Piz iapa 
The PRESIDENT pro tempore. -H there 
objection the Senator may do. so. eco 
Mr. KING and Mr. POWELL, There is ob- 


jection. : 


The PRESIDENT pro tempore. The Secretary 
will call the roll on the: motion of the Senator 
from Kentucky, [Mr. Davrs.} < ©. ee 

Mr. POWELL. Mr. President, -I desire to 
state tothe Senate the reasons why the bill alluded 
to by my colleague should be taken up; but-at 
the instance of the Senator from Ohio, who-has a 
private bill that he says will take buta moment, I 
ask that this be passed over informally for that 
purpose. $ ; 

The PRESIDENT pro tempore. The roll must 
be called on the pending motion. 

Mr. POWELL. I am very desirous that the 
bill which my colleague has moved to take*up 
should pass. As my colleague has. said, both 
he and myself have been trying, at the last ‘ses- 
sion of Congress and. at this session, to have a 
bill similar to this passed. The Senators from 
Virginia and others have been making efforts for 
it. Ihave sentto the Committee on the Judiciary 
myself two bills on the subject. We could get 
no favorable action upon them. Theconstituents 
of my colleague and myself are addressing us 
daily; and I dare say it is the same with the con- 


| situentsof the Senators from Virginia and others; 


they have often, repeatedly informed me such wag 
the fact. In that region of Kentucky and other 
border States through which the Union Army has 
passed, there are families that were well off here- 
tofore, who have been made penniless. They 
have appealed to this Congress in every form to 
allow them some feasible mode, some law. by 
which they can present their claims to the Goy- 
ernment. It has been uniformly denied... We 
have drawn up separate bills on twoor three oc- 
casions, both at the last session of Congress and 
at this session, but we could get Ño action on 
them. Ultimately, on the motion of my colleague, 
there was a special committee raised, to which 
the whole subject was referred. They reported 
the bill upon the table. It igs a bill which, in my 
judgment, does not go half the length it should go; 
it is very restricted; but the representatives from 
the border States have agreed to take itas the best 
and only thing they can get; and now, when mo- 
tion after motion has been made to take it up, in 
which we have failed, we hope that at this last 
hour the Senate will allow it to be taken up, and 
a vote to be had upon it. 

There is no question before this Congress, or 
that has been before it, of such importance to the 
people of the border States as this bill. As it is, 
the Government has deprived them of their prop- 
erty, and many of them are penniless; and all they 
ask by this bill is that you will appoint some tri- 
bunal by which they can collect their testimony. 
The interest of the Government demands that it 
should be done; because weall know that as claims 
grow stale they get into the hands of speculators, 
and vast fraudsare practiced upon the Government. 
Itis alike due, then, to the Government and to the 
people who are injured that this bill should pass. 
We, whose constituents are deeply interested in 
it, know it is not such a bill as we are entitled to; 
but being the best we can get, we have all united 
and agreed to pass it. I hope there will be no 
objection to its being taken up, and passed. 1 be- 
lieve it wiil go through the House of Represent- 
atives if we pass it now. 

The question being taken by yeas and nays, on 
the motion of Mr. Davis, resulted—yeas 12, nays 
25; as follows: 

YEAS—Messrs. Arnold, Carlile, Davis, Dixon, Hicks, 
Lane of Indiana, Latham, Nesmith, Powell, Rice, Willey, 
and Wilson of Missouri—}2, 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, Har- 
lan, Harris, Howard, Howe, King, Morrill, Pomeroy, Sher- 
man, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
Wilmot, and Wilson of Massachusetts—25. 


So the motion of Mr. Davis was not agreed to. 

Mr. SHERMAN. I move that the pending 
bill be laid aside temporarily to take up House 
bill No. 694, to which I think there'will be no 
objection. j 
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a Mr. TRUMBU Jy I hopenot. Let.us goon 
with this bill, and sé if we cannot.pass it. 

Mr, SHERMAN. It has already been stated 
by the Senator from Kentucky that he will resist 
it by alh parliamentary expedients. 

Mr. TRUMBULL. Is the Senator from Ohio 
disposed to surrender the rights of this Senate and 
of this country at the threat of the Senator from 
‘Kentucky? ifthe Senator from Kentucky takes 
upon himself the responsibility, by dilatory mo- 
tions and factious opposition, of preventing the 
expression of the sentiment of the Senate, let us 
see it done. Let him take the responsibility. I 
object to our laying aside the business of the coun- 
my oR his mere intimation of what he is going 
to do. 

Mr. SHERMAN. When the Senator from 
Kentucky says he will oppose the measure at this 
time, when he can very readily do it with perfect 
success by speaking an hour and a half, I think 
itis obvious that it is idle to go on with the bill. 
Now, sir, I desire to pass this little bill to which 
there will be no objection. It is a private bill 
giving an officer about six hundred dollars to 
which he is clearly entitled. J would give way 
to the Senator from Lllinois, but I know it is 
utterly idle for him to attempt to pass that bill 
against the opposition of any Senator, Whatis 
the use of our wasting time on it? E insist on my 
mouon, 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio. 

Mr. TRUMBULL. Itis just such a feeling as 
the Senator from Ohio has exhibited here this 
morning that prevents this rebellion from being 
crushed, “ You cannot do it; somebody says you 
shall not do itt? Let us do our duty, and Ict the 
consequences be on the heads of those who stand 
in the way of the public business of the country. 
The Senator is for calling up a little private ap- 
propriation bill for some individual, to appropri- 
ate $600 to him, and putting itin the way of great 
public measures, because somebody says you are 
not permitted to pase this important bill, Let us 
be sure that we are right. Js it proper that the 
public business of this country should be done; 
avd does it become us, charged with doing the 
public business of the country, to yield it because 
somebody says “it sball not be done; I will make 
a speech; I will fuctiously oppose it??? Bir, Lam 
for doing our duty in this regard, and not for 


yielding at any inUmations of this kind, That is | 


the way we have yielded and yielded for the last 


two or three years to these southern traitors. Tf | 


they had been met as they should have been at 


the outset, we should now have a different state | 


of things in the country. [do not want to give 
up at the mere intimation of some Senator here. 
We will see whether the public business of the 
country is to be thwarted by the factious opposi- 
tion ofa single man, If so, it will be in the power 
of the Senate now or hereafier—the public exi- 


gencies may require tt—-to adopt rules that shall | 
not allow a single Senator to stand here in defi- | 


ance of the public will of this nation, and in ops 
position to all the States of this Union. Sir, Lam 
not necustomed to depart from the discharge of 
public duty on a threat made with a factious pur- 
pose, I hope the Senator’s motion will not pre- 
vail, 


Mr. HOWARD. Mr. President, there may 


be merits in the bil which is sought to be taken i 


up by the Senator from Ohio; I dare say there 


the right, the privilege of sending Representatives 
to Congress to those Union people in Tennessee 
and Louisiana who are now without any Repre- 
sentatives in Congress. I hope we shall make an 


up; and, sir, E am among the last members of this 
body who will think of being cowed in the dis- 
charge of my duty by a threat from the Senator 
from Kentucky, or anybody else, 


the Senate upon an important bill like this should 
be checked in its movements by a simple effort 
on the part of any Senator here to impede it by 
parhamentary strategy, Sir, itis our duty to take 
up this bill and pass it, if it be possible; and if 
there be any respousibility for our failure in at- 
tempting to do this, let it fall upon the shoulders 
of those gentlemen wh see fit to make a factions 


time?) Why, then, attempt todo that which you 


‘ |} their language will ever foree me from any posi- 
are; but it seems to me thatit isdue from the Sen- | 
ate that they should make some effort to extend | 


intend to do. 
attempt to pass some such law, to pass this bill | 
which my tricnd from Hlinois has sought to take | 
| intended to take in relation to this biil, they get 


r ; } It has come, | 
sir, toa most interesting pass, that the action of | 


| tucky will allow me, I will state that, in order to | 
i, give Senators an opportunity to try and pass this į! 


opposition. Iwill not be cowed by any. such 
threat, any. such menace as this, det the conse- 
quences. be what they may. 

Mr. SHERMAN. The difference between the 
Senator from Illinois and the Swator from Mich- 
igan and myself is this: I am always disposed to 
do what can be done. Now, when we are told 
that there is an opposition to this very important 
bill, which will resort to all parliamentary expe- | 
dients to defeat it, I know, and the Senators know, 
that that bill cannot pass. Why, then,run your 
head against the wall? Why attempt that which 
you know you cannot do? Why not do that 
which you can do? Itis just that thing which 
has been carried into our legislation, and we see 
in this Hall, and in every legislative body, day 
after day, that impracticable men will undertake 
that which they know they cannot do, and will 
not be satisfied with that which they can do. 

Now, Mr. President, the little bill that [wish 
to take up can be passed. It will do justice to a 
brave and heroic soldier, giving him about $600, 
which he has fairly earned on the battle-field, and | 
which by an arbitrary rule he is excluded from 
getting now. I propose to give him that. Ttwill 
take about two minutes to pass the bill. Nobody 
could object to it, and then if the Senator wishes 
to try to pass a bill of this magnitude against the 
remonstrance of several Senators, who by simply 
talking can defeatit, E will sit by. Jam in favor 
of the bill that the Senator from Ilinois desires to 
pass; E went to him and spoke to him aboutit; I 
amas much in favor of it as any man in the Sen- 
ate; I think it ought to pass; but do we not know 
that against the opposition of any Senators it is 
impossible to passa hill of that magnitude at this 


| know you cannot do? You ask ‘are we to be de- 

terred by a threat??? [do not consider ita threat 
when a Senator in his place here tells us that he 
will do what he has aright to do. Thatis nota 
threat. The Senator from Kentucky has a right 
to oppose this bill; he has a right to speak against 
it, to take parliamentary measures to defeat it if 
he chooses. He tells us he will do it. Isthata 
threat? If so, it ig a threat we hear repeated 
every day. We are not deterred by such threats. | 
‘Yo call ita threat is idle—merely to create a pre- | 
judice when there is no occasion for it. lt issim- 
ply the assertion ofa right; and if I was opposed 
to any bill at this stage of the session, I should 
state distinctly that I was opposed to that bill, and | 
that E would defeat itif,in my judgment, H ought ; 
to be defeated. That is no threat to the Senate, | 
no threat to anybody, but simply the assertion of 
a right, an assertion which a Senator ought to 
make if he believes the bill is injurious and un- 
just. Ido notagree with the Senator from Iii- 
nois in that particular. 

Mr. DAVIS. Mr. President, these gentlemen 
[pointing to Mr. Howanp and Mr. Trumnvrr] 
have not dealt justly with me in relation to this 
matter. The Senator from Illinois got up and 
asked me explicitly what course | intended to take 
iim relation to this bill, and I told him frankly, 
without reserve; and my answer to his question 
he denounces as a threat. That is the way itcame 


up. Well, he may take itin any sense that he 
pleases. Sir, I know my rights here, J do not 


waunt to attempt to trample or infringe onthe rights 
i either of the Senator from Michigan or the Sen- 
ator from Ilinois; but neither their manner nor 
| tion that the rules of the Senate authorize me to 
take, 

The Senator from Illinois asked me what my 
meaning was, what I intended to do; and, with | 
the frankness of my nature, I told him what { did 
I know no concealments upon any 
subject whatever; and because they extorted from 
me an admission and a statement of the course | 


up and infuriately denounce it as a threat. I || 
merely, in obedience to their inguiry, was com- |) 
municating to them the line of conduct I intended 
to pursue. f intend to pursue that line of con- 
duct, because | think—— | 

Mr. SHERMAN. If the Senator from Ken- | 


bil, and in the hope that before the session closes | 
they will allow the private bill to whiclr{ referred t 
to be taken up and the report read, I withdraw 


my motion. Let Senators procecd with this bill, 


hoping, however, that five or ten -minutes before 
the session closes, they willallow the report to be 
read on the bill I mentioned. 

The PRESIDENT pro tempore. That motion 
being withdrawn, the bill taken up on motion of 
the Senator from Illinois will be read at length. 

Mr. DAVIS. I move to lay the bill on the 
table; and I ask for the yeas and nays on that 
motion. z 

The yeas and nays were ordered; and bein 
taken, resulted—yeas 10, nays 29; as fọllows: ~ 


WEAS—Messrs. Arnold, Bayard, Carlile, Davis, Latham, 
Nesmith, Powell, Rice, Saulsbury, and Turpie—l0. ~ 

NAYS—Messrs. Anthony, Chandler, Clark, Coilamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Grimes, Har- 
lan. Harris, Hicks, Howard, Howe, King, Lane of Indiana, 
McDougall, Morrill, Pomeroy, Sherman, Summer, Ten 
Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, and 
Wilson of Massachusetts—29. 


So the Senate refused to lay the bill on the table. 


Mr. POWELL. I move that the further con- 
sideration of this bill be postponed until to-mor- 
row. 

The PRESIDENT pro tempore. The Senator 
from Kentucky moves that this bill be indefinitely 
postponed. 

Mr. POWELL. And I ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 27; as follows: 

YEAS—Messrs. Arnold, Bayard, Carlile, Davis, Latham, 
Powell, Rice, Saulsbury, and Turpic—9. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Cowan, Dixon, Doolitue, Fessenden, Foot, Harlan, Harris, 
Hicks, Howard, Howe, King, Lane of Indiana, Morrill, 
Pomeroy, Sherman, Sumner, ‘Ten Eyck, Trumbull, Wade, 
Wilkinson, Wiiley, Wilmot, and Wilson of Massachu- 
setts~27. s 

So the motion was not agreed to. 


Mr. SAULSBURY. I move that the bill be 
postponed until five minutes before twelve, and 
I ask for the yeas and nays on that motion. 

The yeas and nays. were ordered; and being 
taken, resulted—~yeas 8, nays 29; as follows: 

YEAS—Messrs. Bayard, Carlile, Davis, Hicks, Latham, 
Powell, Rice, and Saulsbury—é. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, Col- 
lamer, Cowan, Dixon, Doolitue, Fessenden, Foot, Grimes, 
Harlan, Harris, Howard, Howe, King, Lane of Lndiana, 
Lane of Kansas, MeDougall, Morrill, Nesmith, Pomeroy, 
Shennan, Sumner, Trumbull, Wilkinson, Willey, Wilmot, 
and Wilson of Massachusetts—29. 


So the motion was not agreed to, 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Erneninas, its Clerk, announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint reso- 
lutions; which thereupon received the signature 
of the President pro tempore: 

A bill (S. No. 231) amendatory of an act enti- 
ued An act to provide for the care and preserė 
vation of the works constructed by the United 
States for bringing the Potomac water into the 
cities of Washington and Georgetown, for the 
supply of said water for all governmental pur- 
poses, and for the uses and benefit of the inhab- 
stants of the said cities,” 

A bill (H. R. No. 711) to facilitate the collec- 
tion of the revenue in El Paso county, Texas, and 
in the Territory of New Mexico; $ 

A bill (HI. R. No. 732) making appropriations 
for sundry civil expenses of the Government for 
the year ending June 30, 1864, and for the year 
ending 30th of June, 1863, and for other purposes; 

A bill (ET. R., No. 770) to amend an act entitled 
“An act to provide internal revenue to support 
the Government and pay interest on the public 
debt,” approved July 1, 1862, and for other pur- 
poses; 

A bill (H. R. No. 780) to regulate the duties of 
the Clerk of the Efouse of Representatives in pre- 
paring for the organization of the House; 

A joint resolution (H. R. No. 115) authorizing 
the Secretary of the Navy to adjust the equitable 
claims of contractors for naval supplies, and reg- 


| ulating contracts with the Navy Department; and 


A joint resolution (H. R. No. 156) to confirm 
the adverse decision of the Court of Claims in the 
case of Edward D. Tippett. 


ELECTIONS IN TENNESSEE AND LOUISIANA. 


The PRESIDENT pro tempore. The bill (H. 
R. No. 768) providing for the election of Repre- 
sentatives to Congress from the States of Ten- 
nesseè and Louisiana is now before the Senate 
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as in Committee ofthe Whole. 
yet been read at length. 

Mr. CARLILE: I move to postpone the bill 
under consideration and all prior orders for the 
purpose of taking up House bill No. 278, for the 
telief of Joseph C. G. Kennedy. Itis a bill that 
has passed the different Houses of Congress re- 
pear but has failed for want of action in both 
Houses at the same session. I ask for the yeas 
and nays on my motion. 

Mr. ‘TRUMBULL. Before the yeas and nays 
are ordered, I wish to say a word to Senators. 
It is manifest that motions are being made by a 
yery few Senators here for the purpose of delay, 
and the yeas and nays called in advance. I wish 
to request of Senators that they will not rise to 
give the yeas and nays upon these dilatory mo- 
tions. Some Senators who I know are opposed | 
to uniting in this factious opposition are frequent- 
ly upon their fect to second calls for the yeas and 
nays. Letussee, let the Senate see, let the coun- 
try see the half dozen conspirators against the 
public business of the country. 

Mr. CARLILE. Mr. President, I do not know 
nor shall 1 question the right of the Senator from 
Ilinois to impute to others motives of a factious 
opposition to a proposition which he is urging 
with a pertinacity this morning which I have 
neyer seen equaled. When the Senator feels it 
to.be his duty to oppose a proposition with as 
much earnestness and as much zeal as the Sena- 
tor from Illinois feels it to be his duty to advo- 
cate the same proposition, I should like to know 
whether the one Senator has the right to impute 
motives other than those of the highest sense of 
duty to the other. 

Mr. TRUMBULL. I resort to no factious mo- 
tions and dilatory motions to bring the matter 
before the Senate. 

Mr. CARLILE. Mr. President, the Senator 
has resorted to his parliamentary right here again 
and again, against what has been evidenced asthe 
determination of those who were just as sincere 
and as honest as he is in their opinions, to force 
this body and to drive this Senate into the con- 
sideration of a measure which they have over and 
over again refused to consider. The Senator goes 
further: after he asked the question of the Sena- 
tor from Kentucky, who frankly and honestly 
avowed to him not that he felt it his dyty to make 
a factious opposition to this measure, but that he 


felt it to be a duty he owed to his country to use | 


all the rights which belonged to him as a Senator 
on this floor to oppose the measure of the Senator 
from Illinois, he persists in imputing motives to 
Senators here for their action. 

Now, Mr. President, what is the nature of this 
bill which the Senator desires us to act upon? 
Let the country sec, when they hear its nature, 
whether it js the interest of the country that it 
shall be considered, 

Mr. TRUMBULL. I rise to a question of 
order. My point is that the Senator from Vir- 
ginia is out of order in discussing what the bill is, 
on a motion to take up another bill. 

Mr. CARLILE. i shall not transgress: 

The PRESIDENT pro tempore. Senators are 
well aware of the rule of order on that question, 
that on a collateral motion the merits of the sub- 
ject-matter before the Senate are not open to dis- į 
cussion, The Chair can lay down no definite and 
precise rule for the government of Senators as to 
what is relevant or irrelevant to the question be- 
fore the Senate, Every Senator must be governed 
by his own judgment and his own sense of pro- 
priety and the rules of parliamentary law. i 

Mr. CARLILE. Mr, President, I shall not 
violate any rule of this body if T know it. 1) 
should like to know by what authority the Sen- 
ator from Jilinois characterized his colleagues on | 

this door who differ with him as conspirators, I 
should like to know whether such language is in 
order in this body. [deny that there has been 


anything exhibited here authorizing or warrant- || 


ing any such charge. On the contrary, it may be | 
that there are gentlemen yet left upon this floor | 
who desire that the Congress of the United States 
shall remain a constitutional and legal body, and 
shall not be an organized mob. 

The PRESIDENT pro tempore. The Senator 
from Virginia demands the yeas and nays upon 
his motion. As many as second the demand will 
rise. 

The yeas and nays were declared to be ordered, 


The bill has not | 


Mr. TRUMBULL. I think there was not one 
fifth of the Senate up. I counted but six. ` 

Mr. SAULSBURY,. The Chair has decided 
the question. oe 

The PRESIDENT pro tempore. As many as 
second—- S 

Mr. POWELL. I understood the question to 
be decided. 

The PRESIDENT pre tempore. As many as 
second the demand forthe yeasand nays will rise. 

Eight Senators rose. : 

The PRESIDENT pro tempore. A sufficient 
number is up. Tbe yeas and nays are ordered. 

Mr. DAVIS. Mr. President, itis very amus- 
ing to hear the Senator from Illinois indulge in 
such vituperative language ashedoes. He knows, 
and every man knows, that from the year one in 
the establish ment of parliamentary law, whenever 
there is a measure pressed by the majority that 
is disagreeable to the minority, the minority avail 
themselves of every parliamentary right and cx- 
pedient to defeatit. I have no doubt that the hon- 
orable Senator from Illinois would enter just as 
readily into sucha line of operationsas thatas any 
gentleman whatever. Why, Mr. President, every 
man who is a member of a deliberative assembly 
combines in such a mode of resistance to defeat 
obnoxious measures; and the man is either not 
sincere or he is green, indeed, who imputes that 
as anextraordinary offense and as an evidence of 
conspiracy. I have had a little experience in re- 
gerd to parliamentary proceedings; 1 have seen 
these tactics resorted to hundreds of times, and 
always when they are deemed at all proper, by 
a minority to defeat a measure which a domina- 
ting majority was pressing upon them. I do not 
get up to criminate and recriminate on the honor- 
able Senator from Hlinois or any other gentleman, 
but just to state what is the fact, and what is 
known by every man of any parliamentary ex- 
perience whatever to be the fact, in relation to the 
course of minorities in every deliberative assem- 
piy to defeat any measure which is offensive to 
them, 

Mr. HARLAN. I dissent entirely from the 
position taken by the Senator from Kentucky and 
also the Senator from Virginia. We have no rule 
in this body to cut off debate. The reason of this 
absence of a rule on that subject is a supposition 
on the part of this body that every Senator will 
interpose only reasonable opposition to the meas- 
ures that shall be presented; will resort to the 
means that are necessary for a fair expression of 
his opinions in opposition to the majority, and 
will not resort to parliamentary tactics to prevent 
the body from carrying out the will of the ma- 
jority. Whatthe Senator from Kentucky has said 
as a historic fact may be true, but it is in viola- 
tion of the very theory and spirit which has con- 
trolled this body from the beginning, and any ex- 
ceptions to this statement that may be found in 
the history of this body can only be cited as ex- 
ceptions to what has been understood to be the 
rule that ought to govern members of the Senate 
of the United States. 

A minority has a right to be heard; a minority 
has a right to give a fair expression to its oppo- 
sition to the measures that are introduced by the 
majority, and no more. They are not respons- 
ible for what the majority may do. They are 
only responsible for giving a fair expression to 
their convictions and the reasons for those con- 
victions. {£ know that any one Senator has the 
physical ability to prevent the passage of any 
measure at this stage of the session that may be 
objectionable to him; but it is an appeal made to 
his sense of propriety as a Senator. The correct- 
ness of this view is manifest. Ifthe reverse course 
should be pursued, what would be the result? 
The body would be compelled to adopt rules for 
the purpose of cutting off debate; it would be com- 

elled to provide for a previous question, so as to 
enable the body to carry out the will of the ma- 
jority. This has not been hitherto, because it 
has been believed that Senators representing sov- 
ereign States of this Union would-have a sufficient 


; sense of propricty as Senators to allow the major- 


ity to carry out its will, after they had had a fair 
opportunity of expressing their opposition to the 


; varicus measures that might be presented. 


Mr. DAVIS. Mr. President, this matter of pro- 
priety is a matter of taste, and a matter which 
every gentleman must decide for himself. Now, 
L admit that never until yesterday evening, in the 


|| a very long one—did enter intoa 


j 


| 


course of my legislative caress: 


nd-resort toatl 
the. expedients which parliamentary. la! aki- 
afford me to.defeat any measure; and Ido itnow 
because of the extraordinary. condition of! the’ 
country. In relation to many measures which’ 
have passed the Senate, and many measures that 
have been introduced into it without having been 
finally acted upon, the highest appreciation of duty 


and propriety that I could form would authorize 


and require mẹ to resort to every such expedient 
to defeat them. 1 say frankly, without any ‘sort 
of reserve, that I have such an utter condemna-~ 
tion and such a deep conviction nòt only of the 
mischievous effects but of the unconstitutionality 


| of various measures that have passed the preserit 


Congress, that -I would glory, I would feel the 
devotion of a martyr, if by a resort to any such 
means as have now been resorted to I could have 
defeated them. 

Now, Mr. President, the propriety or impro- 
priety of a Senator’s course depends upon.cireum- 
stances; it depends upon the condition of things 
in which he is acting. When gentlemen get up 
here and blazon and flaunt their own patriotism, 
their own sense of propriety, their own sublimity 


| and clevation abovea line of conduct of this char- 


acter, we just take that for what it is worth.: We 
all know that it is nothing but gammon, and the 
men who vaunt it so would be just as ready, if 
not a little more so than the individual who ad- 
dresses you on this occasion and those who act 
with him, to perform the same part under similar 
circumstances. 

The PRESIDENT pro tempore. The Clerte will 
call the roll on the motion of the Senator fro 
Virginia. ‘ 

Mr. HOWE. If I had any winning ways I 
would expend them on my friend from Iinois, to 
induce him to allow this motion to prevail, The 
motion proposes to lay before the Senate forcon- 
sideration a bill which hag passed the House. of 
Representatives, and which ealls upon Congress 
to pay what I believe to be an honest debt of the 
Government of the United States—a claim in faver 
of the Commissioner of the Census. It has passed 
the House of Representatives of this Congress, 
and I think it would become us to:pags it here: if 
it does not pass here to-day, what has been done 
is lost. Now, I suggest to the Senator from IHi- 
nois that we have got all the benefit we can expect 
to get out of the attempt to pass the bill which he 
wishes to get before the Senate. It has been de- 
monstrated unmistakably that there are Senators 
here who are determined to defeat that bill; there 
cannot be any doubt about it.. We have got all 
the advantage we could have by trying it right 
along up to five minutes to twelve or up to twelve 
o’clock. In the first place the Senator from Ken- 
tucky avows that it is his purpose to defeat the 
bul by parliamentary tactics; other Senators whe 
do not avow it act just as if they meant it. In- 
deed, the symptoms are just as unmistakable as 
they ever were ina case of measles, so that when 
we array them next fall before the country for-this 
factious attempt to defeat honest, just, and very 
necessary legislation 

Mr. BAYARD. I mustcall the honorable Sen- 
ator to order, I cannot hear him. He is not ad- 
dressing the Chair. His back is turned to the 
Chair. : 

The PRESIDENT pro tempore. ‘The Senator 
from Wisconsin must address the Chair, accord- 
ing to the requirement of the rules. 

Mr. HOWE, {beg pardon; I was not address- 
ing the Senator from Delaware at all. I was say- 
ing (and I have no doubt it will convert the Sen- 
ator from Delaware if J can make him bear it) 
that it will not be possible for them to deny the 
guilt which is imputed to them by the Senator 
from Ilinois; and I propose next fall to go down 
to Kentucky and stump the State against my friend 
there, and Í do not think he can ever be elected 


j again. (Laughter.] Now, then, having proved this 


against them, why not let them go, and save a half 
hour’s time here to the country? We have got 
them tight; let us do what we can for necessary 


| legislation. The Senator from Hlinois started out 


with a sort of philosophy that I always admired 
but never could practice upon, some such philos- 
ophy asthat which animated the colored preacher 
who announced that if God commanded him to 
jump through a. stone wall, it was his duty to 
jump at it; that was his business; it was God’s 
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business to take him-through. The Senator from | 


Tilinois seems to think that weare so commanded 
to attempt this- legislation, that we must make a 
drive at it: whether we get-through or not is a 
matter that:God must take care-of; we cannot, 
according to the Senator from Kentucky. I never 
could act upon it, ` I like the pluck, but it isa 
little faster than my game. I really wish the Sen- 
ator from Illinoisi could think as Ido about the 
necessity of giving this half hour to the country, 
and be'content with the great point we have al- 
ready made on our friends in the Opposition. 


THANKS TO TIIE PRESIDENT PRO TEMPORE. 
Mr. COWAN. I move to suspend all prior 


orders, and offer the following resolution, and ask ` 


for its immediate. passage ; 

The PRESIDENT pro tempore. A similar mo- 
tion is already pending. By unanimous consent, 
however, the resolution will be entertained. 

Mr. COWAN. [ask for that consent. 

The PRESIDENT pro tempore. The resolu- 
ton will be read for information. 

Mr. BAYARD. It may be read informally, 
but f cannot,consent to its introduction without 
knowing what it is. 

The Secretary read the resolution, as follows: 

Resolved, That the thanks of the Senate are herehy tend- 
ered to the President of the body for the eminent ability 
and impartiality with which he has presided over its delib- 
erations. 

Mr. TRUMBULL. [hope the Secretary will 
vut the question upon that resolution, 

Mr. BAYARD. 
to that. 

“The Secretary put the question, and the reso- 
ution was adopted unanimously. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoray, his Secretary, announced 
that the President had this day approved and 
signed the following pills and joint resolutions: 

A bill (S. No. 931) amendatory of an act enti- 
tled “An act to provide for the care and preser- 
vation of the works constructed by the United 
States for bringing the Potomac water into the 
cities of Washington and Georgetown, for the 
supply of said water for all governmental pur- 
poses, and for the uses and benefit of the inhab- 
itants of the said cities,” 

A bill (S. No. 355) for increasing the revenue 
by reservation and sale of town sites on public 
hinds; 

A bill (S. No. 545) to amend an act entitled 
SAn act to further promote the efficiency of the 
Navy,” approved December 21, 1861, and for. 
other purposes; 

A bili (S. No. 554) to carry into effect the con- 
vention between the United States and the repub- 
lic of Peru, signed at Lima on the 12th of Jan- 
vary, 1863, for the settlement of claims; 

A bil (S. No. 555) to incorporate the National 
Academy of Sciences; 

A bill ($. No. 577) further to regulate proceed- 


577 
ings in prize cases, and to amend various acts of 
Congress in relation thereto; 

A joint resolution (S, No. 123) to expedite the 
printing of the President’s message ond accom- 
panying documents; . 

A joint resolution (S. No. 130) to compensate 
the crew of the United States steamer Monitor 
for clothing and other property lost in the public 
service; and 

A joint resolution (S. No. 137) in relation to 
property devised to the people of the United States 
by Captain Uriah P. Levy, deceased. 

A message from the FLouse of Representatives, 
by Mr. Erueniver, its Cleric, announced that the 
President of the United States had this day no- 
tified the House that he had approved and signed 
the following bills and joint resolutions: 

A bill (H. R. No. 551) to equalize and estab- 


lish the compensation of the collectors of the cus- ` 


toms on the northern, northeastern, aud north- 
western frontiers, and for other purposes; 

A bill (EE. R. No. 599) relating to the validity 
of deeds of public squares and lots in the city of 
Washington; 

A bill (H.R. No. 615) to protect the Hens upon 
vessels in certain cases, and for other purposes; 

A bill (H. R. No. 678) to enable the district 
courtsofthe United States to issue executions and 
other final process in certain cases; 


A bill (H.R. Ne. 711) to facilitate the collection 


I have no objection to make 


certainly avery strong appeal. 


of the revenue in El Paso county, Texas, and in 
the Territory of New Mexico; 

A-bill (A. R. No. 725) to grant a pension of 
eight dollars per month during her widowhood to 
Elizabeth Housener; ~ : ` 

A bill (H. R. No. 732) making appropriations 
for sundry civil expenses of the Govérnment for 
the year ending June 30, 1864, and for the year 
ending 30th of June, 1863, and for other purposes; 

A bill (H. R. No. 738) to provide a temporary 
governinent for the Territory of Idaho; 

A bill (H. R. No. 753) for the relief of certain 
persons who have performed the duties of assist- 
ant surgeons in regiments of cavalry; 

A bill (H. R. No. 770) to amend an act entitled 
tAn act to provide internal revenue to support the 
Governmentand pay interest on the public debt,” 
approved July 1, 1862, and for other purposes; 

A bill (H.R. No. 780) to regulate the duties of 
the Clerk of the House of Representatives in pre- 
paring for the organization of the House; 

A joint resolution ( H. R. No. 115) authorizing 
the Secretary of the Navy to adjust the equitable 
claims of contractors for supplies, and regulating 
contracts with the Navy Department; 

A joint resolution (H. R. No. 143) authorizing 
the appointment of a commission to revise and 
codify the naval laws of the United States; 

A joint resolution (H. R. No. 145) fixing the 
pay of the commandantof the navy-yard at Mare 
island, California; 

A joint resolution (H. R. No. 152) to confirm 
the adverse decision of the Court of Claims in the’ 
case of R. R. Ward and others, assignees of Ja- 
cob Barker; and 

A joint resolution (H. R. No. 155) respecting 
the compensation of the judges, &c., under the 
treaty with Great Britain, and other persons em- 
ployed in the suppression of the slave trade. 

TENNESSEE AND LOUISIANA ELECTIONS. 

Mr. McDOUGALL. Iask the consent of the 
Senate to take up a report from the Committee 
on Contingent Expenses, and have it disposed of, 
which requires but a single vote, about which 
there is no objection, 

The PRESIDENT pro tempore. The question 
pending is on the motion of the gentleman from 
Virginia to postpone the bill for the election of 
Representatives in Tennessee and Louisiana, and 
all other prior orders, for the purpose of proceed- 
ing to the consideration of the bill indicated by 
him. No other motion can be entertained except 
by unanimous consent. 

Mr. McDOUGALL. [ask the unanimous con- 
sent. 

Several Senators objected. 

Mr. ANTHONY. L hope the Senator from H- 
linois will allow the bill of which he has charge 
to be laid aside informally, and take up the bill 
which the Senator from Virginia has proposed to 
take up in perfect good faith, as I understand, and 
which I think ought to pass. Then, if it is laid 
aside informally, we can withdraw the call for 
the yeas and nays. 

Mr. TRUMBULL. These winning appeals 
have very great effect upon me, and espeeially the 
winning manner in which my friend from Wis- 
consin presents the case. As he assumed to put 
on his most winning ways when he approached 
me, I confess itis with the greatest difficulty that 
Tam able to summon sufficient resolution to re- 
sist, and especialy when he tells us that he makes 
this winning appeal in his blandest manner not 
for himself, but for the country, to do the busi- 
ness of the country; and he wants to take up a 
bill, doubtless very meritorious and very just, that 
affects some private individual. Now, sir, thatis 
When hundreds 
of thousands of individuals in this land are suffer- 
ing and dying, and we are in the midst ofa civil 
war, and when measures of great public import- 
ance, believed by many to be vital to the Govern- 
ment, are at stake, a winning appeal is made by 
my friend from Wisconsin to lay aside su¢h meas- 
ures, and appropriate a few dollars to some indi- 
vidual who has doubtless a very meritorious claim, 
and that appeal, too, is made in the name of the 
country. Sir, I should have given way if I had 
not had some friends around me here, some Sen- 
ators of harder hearts than I have, who said to 
me, ‘no, do notdoit.’”? Iam very much indebted 
to some of my friends for my firmness on this oc- 
casion that I believe will enable me to resist even 


the persuasive; cloquent, and winning appeal of 
my friend from Wisconsin. i 

Mr. HOWE. Ihavealways been a little afraid 
that my friend from Illinois would be ruined by 
nis associations. [Laughter.] l had hoped other 
things. ; i 

Mr. BAYARD. Mr. President, the motion 
pending is the motion of the honorable Senator 
from Virginia to postsone all prior orders for the 
purpose of taking up the bill designated by him. 
In the remarks upon that motion, it has pleased 


the honorable Senator from Illinois to arraign all 


-the Opposition members of this Chamber as guilty 


ofa conspiracy for the purpose of defeating thìs 
bill. Mr. President, if there is any conspiracy in 
this case, itis in the bill itself. It isa conspirac 
on the part of a party now holding power in bot 
branches of the Legislature to prevent the people 
of the country from rebulcing their course of ac- 
tion and their general policy. We have the right, 
by every parliamentary mode, to scek to defeat a 
bill which utterly sabverts the institutions of the 
country; we have a right to give the preference to 
any other measure, be it a private bill ora public 
bill; and as to this charge of conspiracy, the people 
will judge of that, sir—the people of the northern 
States—the people who been passing verdict upon 
verdict against the policy of the Senator and his 
party; and it is to reverse that verdict that the in- 
tent of this bill is to have a nominal election in 
two of the revolted States, a great portion of which 
are not under the possession and within the con- 
trol of the United States authorities. Where, then, 
is the conspiracy? To pervert the representative 
system of the country, to entirely destroy the ver 
basis upon which your Government is founded, 
to subvert your institutions; and yet with a bill 
intended for such purposes, or which can effect 
only such purposes, the honorable Senator from 
Illinois supposes that the people of this country 
will believe that there is a conspiracy on the part 
of those who are opposed to such a measure! 
Mr. President, Iam willing to assume my por- 
tion of the guilt which the honorable Senator from 
Wisconsin supposes to attach to those who are 
opposed to the bill. He thinks it has been dem- 
onstrated to the country. Yes, sir, guilt has been 
demonstrated. I am peffectly willing to rely upon 
the sentiment of the country-where the guilt is, or 
where it pests. 

Mr. Pfesident, I rarely enter into discussions 
of this kind. Ido not think since I have been a 
member of this body 1 have ever made an impu- 
tation upon the motives ofan individual man, or 
scarcely ever characterized the motives of a party. 
1 have endeavored to show, when I believed their 
measures would be destructive, why it must ne- 
cessarily be so, and I have opposed them; but I 
have avoided the species of discussion which rests 
in imputation of motive. But, sir, though I avoid 
that, 1 shall not pass unnoticed in this body any 
imputation cither upon myself or the party with 
whom I amacting; and when gentlemen speak of 
a conspiracy, a conspiracy to prevent the passage 
of a bill, my answer is, that the bill is a conspi- 
racy to subvert the institutions of the country. 
We have the recorded judgment of the people in 
the late elections against the policy of the Senator 
and his party; and the sole object of the bill, the 
sole purpose it can effect, is to throw into the next 
House of Representatives a spurious majority 
which shall represent, not the people of the States 
of Tennessee and Louisiana, but simply the will 
ofthe Executive head ofthis Government, Against 
such a bill I am utterly opposed. 

Mr. DOOLITTLE, (athalf pasteleveno’clock.) 
Mr. President, the last hour of the session is pass- 
ing away. There can be no more practical legis- 
lation. 1 would not spend this last hour in crim- 
ination and recrimination. Rather let us for a 
single moment look back on the session about to 
close, the most laborious, the most momentous, 
in our whole history. : i 

Sir, the Congress which is now expiring will 
live forever in that history. It has passed more 
laws, it has passed more important measures than 
any other since the Government began—import- 
antin every point of view for their magnitude, and 
for the great principles which are involved in those 
measures. Look at the financial measures brought 
forward and passed, involving more than a thou- 
sand million dollars; atthe great currency meas- 
ure which has passed at this session of Congress, 
which is to give us a national currency, based not 
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lives—ay, sir, more, that this nation not only 
lives, but is to become, if itis not already, on sea 
and on land, the greatest military Power of the 
earth. : 

Other measures, unsuited to times of peace, of 
great importance, have been enacted. We have 
been called upon, in this time of civil war, even 
to authorize a limited suspension of the habeas 
corpus; to authorize the President to issue letters 
of marque and reprisal; and to declare by the al- 
most unanimous voice of both Houses of Congress 
that any further efforts by France or England, or 
any other foreign Power, to intervene orattempt to 
mediate in our affairs with a view to recognize the 
independent and separate existence of the south- 
ern rebellious confederacy, based as it is upon sla- 
very as its chief corner-stone, will be regarded as 
anunfriendly act toward this Government, and at 
war with the fundamental principles of Christian 
civilization throughout the world. Should the 
European nations disregard our declaration thus 
solemnly made, God only knows what conse- 
quences may follow. We know we are right, and 
upon them will rest all the consequences. 

Besides these measures, one half of which I 
have not mentioned, so vast and important, see 
what is going on here at home. While this war 
is raging; while the leaders of this unholy rebel- 
lion against every law, human and divine, are 
endeavoring to sever the cotton States from this 
Union, we have just passed through this body, 
this last night of the session, bills to admit two 
new States into this glorious sisterhood of States; 
two new States soon to equal California in their 
mineral wealth and resources; two great States— 
golden States—on the great highway from the 
Atlantic to the Pacific, on the line of the railroad, 

another great measure of the present Congress;) 
tates which, as they become developed, are to 
bind in eternal embrace the East and the West, 
and make the union between gur Atlantic and 
Pacific empire perpetual, 

Sir, I would not detain the Senate, but I cannot 
forbear to allude to one or two topics more before 
I close, Look fora moment at the glorious free 
States of this Union. What a spectacle do they 
present to the civilized world! At this very hour, 
when we are in ‘the midst of a gigantic war, our 
ships laden with the voluntary contributions of 
the American people, cross the ocean three thou- 
sand miles to feed the starving children of the Old 
World, speaking to them as we can, as no other 
nation on the earth can speak, ‘we have bread 
enough and to spare; land enough and to spare; 
come and enjoy them without money and without 
price. If too poor to come, we will send the bread 
to feed you.” 

In spite of rebellion at home, in spite of threat- 
ened intervention from abroad, we will be true to 
ourselves, true to humanity, true to the great 

rinciple which is the foundation stone of our 

epublic—* liberty, equality, fraternity.” 

How should the people of the free States bless 
God the Almighty that in His mercy thus far, in 
the midst of this gigantic war, not one foot of 
their soil has been reddened with the blood of this 
conflict. It has all been confined to the insur- 
rectionary districts; and the man or the men in 
those States who sympathize with this rebellion, 
and who would transfer its bloody and devasta- 
ting work to their hitherto peaceful and prosper- 
ous fields and cities and towns, should meet the 
indignant frowns ofevery man, woman, and child, 
Ay, sir, justice would lash him with a whip ofscor- 
pious naked from the face of civilized man, Bat, 
sir, these sympathizers are already alarmed. 
They begin to go back to their hiding places. The 
day of judgment and of final retribution for them 
isat hand. ‘They will call on the rocks and the 
mountains to cover them. We are to crush and 
put down this rebellion and all its aiders, abettors, 
and sympathizers, This nation is to stand before 
the world greater, more powerful, more glorious 
than it has ever yet been, or than has ever entered 
into the imagination of man to conceive. , 

Mr. President, it is in the utterance of senti- 


ments like these that | would have this Congress 
expire. I would have the last word spoken here 
in the American Senate, declare the unalterable 
purpose of the American people to be to érush out 
this wicked rebellion. So far from giving over the 
controversy in which we are now engaged, let that 


last word say to the whole world, to traitors at: 


home, and to those who would intervene from 
abroad, ‘‘ we have but just begun to fight; we are 
just bending ourselves to give our whole energies 
to the contest; we will fight it through; we will 
never surrender our sovereignty to our territories 
on the Gulf.” We bought Florida on purpose to 
get rid of a foreign Power holding jurisdiction 
on the north side of the Gulf; we bought Louis- 
iana to hold the mouth of the Mississippi upon 
grounds of the highest political necessity; and in 
the name of the great Northwest I say that they 
will hold the mouth of the Mississippi river though 
they reduce Louisiana to what it was when we took 
it, a territory of swamps and crocodiles. They 
will never surrender it to any foreign Power. Let 
us say to England and to France and to the whole 
civilized worid, that to talk to us about our ad- 
mitting the independence of another Power hold- 
ing the mouth of the Mississippi and our coast 


„upon the Gulf of Mexico, is to talk of war with 


the United States, Sir, it is necessary to our na- 
tional life. Every day andevery hour butstrength- 
en the conviction that we must hold the valley of 
the Mississippi or dic, Weare determined to hold 
it, though it shall involve foreign war; though it 
shall bring the upheaving of the world. We shall 
never surrender our power there. We shall never 
give over the controversy. If this generation fail, 
our children after us will continue the struggle. 

I hope the Senate will pardon me for giving 
utterance to such strong Janguage. My feelings 
would not allow me to say less. Sir, I admit 
that sometimes the clouds hang over us with thick 
darkness, sometimes the light isalmost obscured, 
yet I have been blessed with that abiding faith 
which, in the darkest hour, feels no doubt of our 
ultimate success. Our cause is the cause of hu- 
manity, the cause of constitutional liberty for 
ourselves and for all mankind. There have been 
times, it istruae, when the public mind has been 
oppressed with gloom, sometimes with appreben- 
sion; but beyond those clouds and through that 
gloom I believe we can see the dawning light of 
the coming day. Sir, it is a partof my religious 
conviction, and [ do not hesitate to declare it 
even here thatthis Republic, the United States of 
America, is that political Power upon earth which 
the prophets have foretold, for which the good 
men of all ages have longed and prayed, and for 
whose success and duration, Heaven, with all its 
omnipotence, stands pledged. 

Sir, I believe that truth and justice, that liberty 
and law will triumph, and that the day of that 
triumph is drawing near. 

Mr. HOWARD. Mr. President, I cannot suf- 
fer the discussion respecting the bill which was 
sought to be taken up by my friend from Illinois 
to cease without making some reply to the severe 
charge brought against it by the Senator from 
Delaware. He characterized the bill as a “ con- 
spiracy to subvert the Constitution.” Time will 
not permit me, and I would not thus trespass on 
the Senate, to make any extended statement of 
the contents of the bill which we have sought at 
this late hour to put upon its final passage. I will 
say, however, in reply to this malignant.charge 
brought against the bill, which the majority here 
are so anxious to pass, that it enables the Union 


people of the States of ‘Tennessee and Louisiana, | 


by a regular proceeding according to the State 


codes of those two States, to elect Representatives | 


to represent them in the Congress of the United 
States; and the only departure from the State codes 
in that respect embodied in this bill is that it re- 
quires the voter, when he presents himself at the 
polls, to take the oath of allegiance to the Gov- 
ernment of the United States, and to swear to sup- 
port, uphold, and defend its Constitution. 

Sir, that is all the subversion of the Constitu- 


tion contemplated in this bill. Such is the‘ con- | 


spiracy’’so obnoxious to the mind of the Senator 


from Delaware. Sir, is it an injury tothe Union į 
people of those States that we should allow them į 


to elect their Representatives? 
on our part, to subvert the Constitution of the 
country to extend to them the right of suffrage 
and the right of representation in the other House? 


Is it an attempt, | 


lt would seem so, fromthe remarks ofithat:Sens 
ator. Indeed, it seems tochave become, in-'the 
minds of some members of this body, a< conspi 
racy,” on the part of the Joyal members of the 
Senate, to pass any act the object of which isti 
restore the Union and to reéstablish the Constita= 
tion in its force and in its benignity, This: charge 
of conspiracy to subvert the Constitution by the 
passage of this bill is no less absurll than, irite 
self, it is. malignant and unjust. It is, sir, the last 
and conclusive proof of the sickly venom oftan 
expiring faction. ae 

The PRESIDENT pro tempore. - The yeas and 
nays have been ordered on the motion of the Seña- 
tor from Virginia. He Es 

Mr. SHERMAN. hope the Senate will: do 
an act of justice in passing the bill I have referred 
to. Tam told it is enrolled and can be passed in 
time. Itis House bill No. 694. If there isa single 
objection to it I will not ask it. 

The PRESIDENT pro tempore. The motion 
can only be entertained by unanimous consent, 

Mr. KING. I think we had not better take up 
any of these bills now, : 

‘The PRESIDENT pro tempore. The Secretary 
will call the roll on the motion of the Senator from 
Virginia. , 

Mr. FESSENDEN. I suggest that the-call for 
the yeas and nays be withdrawn. poi 

The PRESIDENT protempore. Doesany Sena- 
tor object to the withdrawal of the call for the 
yeas and nays? 

Mr. TURPIE. I object. ; 

The Secretary proceeded to call the roll; but 
was interrupted bya message from the House of 
Representatives. 

CLOSE OF THE SESSION. 

A message wad received from the House of Rep- 
resentatives, by Mr. Erurninas, its Clerk, an- 
nouncing that the House of Representatives had 
passed a resolution for the appointment of a com- 
mittee, to join such committee as may be ap- 
pointed on the partof the Senate, to wait upon the 
President of the United States and inform bim 
that, unless he may have some further communi- 
cation to make, Congress,having finished the bùsi- 
ness before it, is ready to adjourn; and that it had 
appointed Mr. Tnanpeus Stevens of Pennsyl- 
vania, Mr. Corweiius L. L. Leary of Mary- 
land, and.Mr. Epwaro Harenr of New York, 
the committee on its part. 

On motion of Mr. ANTHONY, it was 

Resolved, That a committee consisting of two members 
be appointed by the President pro tempore, to join the com- 
mittee appointed hy the House of Representatives to wait 
upon the President of the United States and inform him 
that, unless he may have some further communication to 
make, Congress, having finished the business before it, is 
ready to adjourn. 

The PRESIDENT pro tempore appointed Mr. 
Anruony. and Mr. Hicks the committee on the 
part of the Senate. i 

Mr. TRUMBULL. As it is nearly twelve 
o’clock, I think the call for the yeas and nays on 
the motion of the Senator from Virginia may be 
withdrawn. I wish to offer a formal resolution. 
The Senator from Indiana, I suppose, will not 
insist on the call. 

Mr. TURPIE. I withdraw the demand for the 
call of the yeas and nays. 

The PRESIDENT pro tempore. By unanimous 
consent the further call of the yeas and nays will 
be dispensed with. The Chair hears no objection, 

On motion of Mr. TRUMBULL, it was 


Ordered, That the Secretary inform the louse of Repre- 
sentatives that the Senate, having finished the legislative 
business before it, is now ready to adjourn. 


Mr. ANTHONY, from the joint committee 
appointed to wait upon the President of the United 
States and inform him that, unless he may have 
some further communication to make, Congress, 
having finished the business before it, is ready 
to adjourn, reported that the committee had per- 


; formed the duty assigned them, and that the Pres- 


ident had requested them to say to their respective 
Houses that he had no further communication to 
make. 

The PRESIDENT pro tempore. Senators, the 
hour of twelve o’clock having arrived, which by 
constitutional limitation terminates the Thirty- 
Seventh Congress, the Chair, expressing his 
grateful recognition of the assured confidence and 
good will of his associates of the body, declares 
the Senate of the United States adjourned with- 
out-day. ` 


* 


iss HOUSE OF REPRESENTATIVES. 
p ‘ Tourspay, March 3, 1863. ¢ 

“The House met at eleven o'clock, a. m. Prayer 
by the Chaplain, Rev, Tuomas H. STOCKTON. 
“Mr. FOUKE. The Journal isa very long one. 
-J.move to dispense with. the reading of it. 
‘` Mr. ANCONA. I object. 

Mr. LAW. It will take two hours to read it. 
<: Tbe SPEAKER, The question is on dispens- 
ing with the reading. 

Mr. ANCONA. [call fora division. 

Mr. WASHBURNE. . There ie evidently no 
guorum present, and ifa division is called for, we 
may aswell have the Journal read. 

Mr. FOUKE. I withdraw my motion. 

The Journal of yesterday was then read and ap- 
proved. ' 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hrexey, 
its ehief clerk, announced that the Senate had 
passed the bill (H. R. No. 770) to amend an act 
entitled “ An actto provide internal revenue to 
support the Government and pay interest on the 
public debt,” approved July 1, 1862, and for other 
purposes, with amendments, in which he was 
directed to ask the concurrence of the House. 

Also, that the Senate had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the indemnification 
bill, 

. The message further announced that the Sen- 
ate had agreed to the amendment of the House 
to the concurrent resolution authorizing the joint 
committee on the conduct of the war to extend 
their sessions for thirty days after the close of the 
present Congress,and to place their reportand tes- 
timany in the hands of the Secretary of the Senate. 


ENGLISN OPERATIVES, 


The SPEAKER, by unanimous consent, laid 
before the [ouse a message from the President 
of the United States, transmitting a dispatch to the 
Secretary of State from the United States consul 
at Liverpool, England, inclosing the address of 
the distressed operatives of Blackburn, England, 
to the New York relief committee, and to the iv- 
habitants of the United States generally. 

The message and accompanying papers were 
laid upon the table, and ordered to be, printed. 


JOINT RESOLUTIONS OF NEW MEXICO. 


The SPEAKER also laid before the Flouse a 
message from the President of the United States, 
transmitting a copy of the preamble and joint res- 
olutions of the Legislative Assembly of the Ter- 
ritory of New Mexico, accepting the benefits of 
the nct of Congress of July last, donating public 
lands to the several States and ‘Territories which 
may provide colleges for the benefit of agriculture 
and tle mechanic arts. 

The message and accompanying documents 
were laid upon the table, and ordered to be printed. 


GENERAL POPE'S REPORT, 
The SPEAKER likewise laid before the House 


a communication from the Secretary of War, in 
compliance with the resolution of the House of 
the 18th ultimo, transmitting the report of Major 
General John Pope of his campaign in Virgin, 
whieh was laid upon the table, and ordered to be 
printed, 


MAIL CONTRACTS, ETC. 

The SPEAKER also iaid before the House a 
report from the Postmaster General of offers re- 
ceived and contracts made for land and water 
mails, additional allowances, curtailments, &c.; 
which was laid upon the table, and ordered to be 
printed. 

TREASURY BALANCES. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting reports from the Second and 
Third Auditors of the Treasury exhibiting cer- 
tain unsettled balances outstanding on the books 
of their respective departments; which was Jaid 
Apon the table, and ordered to be printed. 

COMMITTEE ON THE WAR. 

Mr, OLIN. I rise to a privileged question, J 
move to reconsider the vote by which the House 
passed the joint resolution authorizing the Com- 
mittee on the Conduct of the War to continue its 
session after the expiration of this Congress. 


|] and so informing the Senate. 


| point of order. 
| expressly that bills laid over would pass from 


The SPEAKER. The Chair thinks that that 
vote has been reconsidered; but even if not, the 
Senate has acted on it, and disposed of the ques- 
tion, ° 


Mr. OLIN. That does not preclude us, by the ` 


rules of the House, from reconsidering the vote, 
I wish to say but 
a word upon it. 

The SPEAKER. The recollection of the Chair 
is that the vote has been already reconsidered; but 
if not, the subject is not in the possession of the 
House. ; 

Mr. OLIN, Then F move that the bill be re- 
called from the Senate. 

The SPEAKER. The Senate has informed 
the House that it has agreed to the amendment, 
and that concludes the action of the two Houses 
on the subject. 


Mr. OLIN. And precludes the possibility of | 


reconsidering the action of the House? 

The SPEAKER. The Chair thinks so. 
' Mr. OLIN. Iam persuaded the House would 
not commit the stupid folly of adopting the reso- 
lation if—— 

The SPEAKER. 


Itis not a debatable ques- 
tion. 


NORFOLK NAVY-YARD. 


Mr. FOUKE, by unanimous consent, reported 
back fromthe Committee on Naval Affairs, House 
bill No. 575, to legalize certain payments made by 
William El. Peters on account of wages due by 
the United States to mechanics, laborers, and other 
employés at the Norfolk navy-yard; and asked 
that the committee be discharged from the further 
consideration of the same. 

It was so ordered. 


DAKOTA UNION RESOLUTIONS. 


Mr. WALLACE, of Washington, presented 
Union resolutions of the Territory of Dakota, 
which were laid on the table, and ordered to be 
printed, 


WITHDRAWAL OF PAPERS, 


Mr. MePITERSON asked and obtained unani- 
mous consent to have taken from the files of the 
House certain petitions from citizens of Franklin 
and Adams counties, Pennsylvania, for damages 
sustained at the hands of the rcbels under Gen- 
era] Stuart, 

POPE'S VIRGINIA CAMPAIGN. 


Mr. ASHLEY, by unanimous consent, offered 
a resolution for the printing of five thousand extra 
copies of the official report of Major General John 
Pope’s campaign in Virginia; which was referred 
to the Committee on Printing. 

UNITED STATES DISTRICT COURTS. 

The SPEAKER stated that the next business 
in order was the consideration of House bili No. 
678, to enable the district courts of the United 
States to issue executions and other final pro- 
cesses in certain cases; the question being on the 
passage of the bill. 

‘The bill was passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. : 


REBELLION LOSSES, 


Mr. FENTON. Task consent of the House 
to take up Flouse bill No. 401, relating to claims 
for loss and destruction of property belonging to 
Joyal citizens, and damages done thereto by troops 
of the United States during the present rebellion: 

Mr. ROSCOE CONKLING. 1 must object. 

Mr. FENTON. 1 move to suspend the rules. 

Mr. ROSCOE CONKLING. On that I call 
for the yeas and nays, 

The yeas and nays were ordered. 

Mr. F. A. CONKLING called for the reading 
of the bill. 

Mr. CAMPBELL. Trise to a question of or- 
der. The House was acting last night under a 
suspension of the rules on bills on the Speaker’s 
table, and this bill was laid over for consideration. 
IL comes up to-day under the same suspension of 
the rules. 

The SPEAKER. The Chair overrules the 
The Chair notified the Heuse 


under the operation of the special order. 
Mr. FENTON. I appeal to my friend from 


March 3, 
| New York [Mr: F. A. Congue] to- dispense 
| with the reading of the bill. It was before the 

| House at the last session. 

| Mr. THOMAS, of Massachusetts. I shall 

| object. -This is a most important bill. 

Mr. MORRILL, of Vermont. Mr. Speaker, 

| this bill involves 

The SPEAKER. No debate is in order, 

A Memrer. Is it in order to move to lay the 

| bill on the table ? 

The SPEAKER. It is not. ` 

Mr. STEVENS. The bill is not before the 
House, and I hope it will never be permitted to 
come before the House. ai 

The SPEAKER. No debate is in order ona 
motion to suspend the rules. 

The question was taken on the motion to sus- 
pend the rules; and it was decided in the nega- 
tive—yeas 47, nays 63; as follows: 

YtUAS—Messrs. Aldrich, Baily, Baxter, Jacob B. Blair, 
Bridges, William G. Brown, Calvert, Casey, Chamberlain, 
Clark, Clements, Colfax, Conway, Crisfield, Dunlap, Fen- - 
ton, Sumue! C. Fessenden, Franchot, Goodwin, Grider, 
Hale, Hall, Harding, Holman, Hutchins, William Kellogg, 
Kerrigan, Leary, Lehman, McKnight, McPherson, Mallory, 
Maynard, Menzies, Moorhead, Morris, Norton, John 8. 
Phelps, Price, Sheffield, Stratton, Francis Thomas, Wads- 

“worth, Wallace, Chilton A. White, Wickliffe, and Yea- 
man—47. 

NAYS—Messrs. Ashley, Babbitt, Baker, Biddle, Samuel 
S. Blair, Blake, Budinton, Campbell, Frederick A. Conk- 

i ling, Roscoe Conkding. Davis, Edgerton, Eliot, English, 
‘Thomas A. D. Fessenden, Granger, Haight, Hooper, Hor- 
ton, Johnson, Julian, Kelley, Francis W. Kellogg, Law, 
Loomis, Low, Marston, Justin S. Morrill, Noble, Nagen, 
Olin, Pendleton, Timothy G. Phelps, Pomeroy, Porter, John 
il. Rice, Robinson, Edward I. Rollins, Sargent, Sedgwick, 
Shanks, Shetiabarger, Sherman, Shiel, Sloan, Spaulding, 
Jolin B. Steele, William G. Stecle, Stevens, Stiles, Benja- 
min FE. Thomas,'Trowbridge, Vallandigham, Van Horn, Van 
Wyck, Verree, Voorlices, Walker, Washbume, Albert 8. 
White, Wilson, Windom, and Waod—63. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 

INTERNAL REVENUE BILL. 

Mr. STEVENS. I move to take up the Senate 
amendments to the internal revenue bill. After 
they are disposed of, I will move to take up the 
California railroad bill, as I promised. 

Mr. WADSWORTH. I object. 5 

Mr. STEVENS. I move to suspend the rules, 

The motion was agreed to. 

The rules were accordingly suspended, and the 
Fouse proceeded to the consideration of the Sen- 
ate amendments to an act (H. R. No. 770) to 
amend an act entitled “ Anact to provide internal 
revenue to support the Government and pay in- 
terest on the public debt,” approved July 1, 1862, 
and for other purposes. 

The Senate amendments on which no separate 
vote was demanded were concurred in, The 

; amendments on which separate action was taken 
are as follows: 

Sixth and seventh amendments: 

Jn the forty-third paragraph, strike out the words ‘retail 
dealer in liquors, or as ap and the words “ beverages or ;” 
so that it will read : 

43. Retail deaters in liquors shall pay for each license the 
amount required in this act for license to retail dealers. 
Every person other than a distiller or brewer who shail sell 
or offer for sale any distilled spirits, fermented liquors, or 
wiue of any description, in quantities of three galionsy or 
Jess, and whose annual sales do not exceed $25,000, shall 
be regarded as a retail dealer in liqnors under this law: 
Provided, That no person who has taken out a license to 
keep a hotel, inn, tavern, or eating-house wader this Jaw, 
shall be required to take outa license as a tobuceonist, be- 
cause of any tohacco and cigars furnished in the usual 
course of the business as a keeper of a hotel, inn, tavern, 
or cating house. 

Mr. STEVENS. I move te non-concur in the 

; amendment, The effect of it is to make tavern 

| keepers take out two licenses. 

Mr, MORRILL, of Vermont. F desire to say 
thatall that the Senate amend ment does is to strike 
oul the proviso that a tavern keeper may sells 
liquor. If he is authorized by the State laws to 
sell liquors, he will not be required, as 1 under- 

: Stand it, to obtain a retail license under this law. 

Mr. STEVENS. Thatis notso, for the com- 

i missicner has decided that a tavern keeper shall 

: pay license as a retail dealer in liquors, notwith- 
standing he may be authorized by tle State laws, 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers wtre ordered; and Messrs. Hoorrrand 
Baxter were appointed. 

Mr.STEVENS, I wish to explain this amend- 
ment. When we passed our first law taxing tav- 

| ern keepers last year, they were taxed fromtwenty 

i dollars up, according to the rental of the house. - 


1863. 


calling them hotel-keepers, We ofcourse puta 
tax upon them adequate to their businėss. 

Mr. Boutwell decided that their license for tav- 
ern keeping did not allow them to furnish their 
own guests with any spirituous or vinous liquors, 
and that they should take out a retail license for 
that purpose, whereas the retail law provides that 
no man who sells liquor as a retailer shall allow 
it to be drank on the premises; thus leading to the 
absurdity that the guest who bought a glass of 
liquor in a hotel should take it out of the house to 
drinkit. [Laughter.] The House have twice said 
to the Senate that it was not their intention to make 
a requirement of that kind, but they have disa- 
greed. to our provision. We have now again sent 
to them a provision that those who pay tavern 
licenses shall be allowed to sell everything that 
tavern keepers usually sell, including spirituous 
liquors, to their guests onfy. ‘The Senate have 
struck that out, leaving the old absurdity still in 
force. Now, ! would rather the bill would be 
lost than to continue such an absurdity: Ido not 
regard it as very important that the bill should 
pass at all, by any means. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and joint 
resolutions of the following titles; when the Speak- 
er signed the same: 

An act (S. No, 534) for the relief of Caroline 
T. Renshaw; 

An act (FL R. No, 591) relating to habeas cor- 
pus, and regulating judicial proceedings in certain 
eases; 

An act (S. No. 543) to provide for the disposal 
of certain lands therein named; : 

An act (S. No. 540) to authorize the brevetting 
of volunteer and other officers in the United States 
service; 

An act (S. No. 557) to provide for issuing gn 
American register to the steam vessel Maple Leaf; 

Joint resolution (S. No, 133) to grant a portion 
of Judiciary or Armory square for a home for 
destitute news-boys; 

An act (S. No. 536) to incorporate the institu- 
tion for the education of colored youth in the Dis- 
trict of Columbia; 

An act (S. No. 562) to facilitate the taking of 
depositions within the United States to be used in 
the courts of other countries, and for other pur- 
poses; i . 

An act (S. No. 537) to grant the right of pre- 
emption to certain purchasers on the Soscol Ranch, 
in the State of California; 

An act (S. No. 565) for the removal of the Sis- 
seton, Wahpaton, Medawakanton, and Wahpa- 
koota bands of Sioux or Dakota Indians, and for 
the disposition of their lands in Minnesota and 
Dakota; 

An act (S. No. 435) for the grant of lands to 
the State of Kansas, in alternate sections, to aid 
in the construction of certain railroads and tel- 
egraphs in said State; 

An act (S. No. 526) to authorize the appoint- 
ment. of an Assistant Treasurer of the United 
States, and to fix the pay of the Treasurer, Assist- 
ant Treasurer, clerks, and messengers in the of- 
fice of the Treasurer; 

Joint resolution (S. No. 129) authorizing the 
collection, in coin, of postages due on unpaid mail 
matter from foreign countries; 

An act (S. No. 564) to amend an act entitled 
“An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
public property,” approved July 22, 1861; 

An act (S. No. 548) to provide circuit courts 
for the districts of California and Oregon, and for 
other purposes; i 

An act (S. No. 483) to establish the gauge of 
the Pacific railroad and its branches; 

Anact(H. R. No. 523) to promote the efficiency 
of the corps of engineers and of the ordnance 
department, and for other purposes; and 

An act (H. R. No. 226) to amend “ An act to 
establish a court for the investigation of claims 
against the United States,” approved February 
24, 1855. R 

MESSAGE FROM THE SENATE. 

A message was reccived from the Senate, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate disagreed to the amendments of the 
House of Representatives tothe bill (S. No. 554) 


to carry into effect the convention between- the 
United States.and Peru, signed.at Lima onthe 12th: 
of January, 1863, for the settlement of claims, 
asked a committee of conferenceon the disagree- 
ing votes.of the two Houses thereon, and have ap- 
pointed Mr. Sumner, Mr. Harris, and Mr. 
Hicxs assuch committee on the partof the Senate. 


INTERNAL REVENUE. 


The question recurred on agreeing to the sixth 
and seventh amendments of the Senate, on which 
tellers had been appointed. : i 

The House divided; and the tellers reported— 
ayes 48, noes 60. ; 

So the amendment was non-concurred in. 


Mr. SEDGWICK called for a separate vote on 
the seventeenth amendment, as follows: 

Fage 11, at the beginning with Jive two hundred and 
forty-nine of the printed bill, strike out “on ready-made 
clothing, or articles. of dress for men’s, women’s, or chil- 
dren’s wear, vot including hats, caps, or bonnets, one per 
cent, ad valorem: Provided, That;”? so that the paragraph, 
as amended, would read: : 

& Tailors, boot and shoemakers, milliners and dress- 
makers, making clothing or articles of dress for men’s, wó- 
men’s, or children’s wear, to order, as. custom-work, and 
not for sale generally, shall, to the amount of $1,000, be ex- 
empt from dufy, and for any excess beyond the amount of 
$1,000 shall pay a duty of one per cent. ad valorem.” 

Mr. SEDGWICK. The effect of that, as I 
understand it, is to strike out the tax on ready- 
made clothing altogether. The House inserted 
a tax of one per cent. ‘The Senate struck that 
out. I hope we shall non-concur in the amend- 
ment of the Senate. 

Mr. MORRILL. The effect of the amendment 
of the Senate, as I understand it, is to leave the 
tax on ready-made clothing as under the existing 
law at three per cent. 

Mr. McKNIGHT. Do I understand that if 
we concur in the Senate amendment there will 
be a tax of three per cent, on ready-made clothing? 

Mr. MORRILL. Iso understand it. 

Mr. SEDGWICK. Lunderstand differently. 
I ask for tellers on concurring in the amendment 
of the Senate. 

Tellers were ordered; and Messrs. Marston 
and Sep¢wick were appointed. 

The House divided; and the tellers reported— 
ayes 58, noes 55. 

Mr. SEDGWICK called for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was concurred in. 


Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the amendment was con- 
curred in; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


Mr. PIKE called for a separate vote on the 
nineteenth amendment, as follows: 

At the end of line twenty-eight, of page 10, insert as fol- 
lows: “ on all ships, barges, barks, schooners, steam-boats, 
(vot ineluding the eugiues,) canai boats, and all other ves- 
sels or water-craft, hereafter made or constructed, two per 
eent.? 

Mr. STEVENS called for tellers on the amend- 
ment. 

Tellers were ordered; and Messrs, Pine and 
Kerrican were appointed. $ 

The House divided; and the tellers reported— 
ayes cighty-five; a further count not being de- 
manded, 

So the amendment was concurred in. 


Mr. ROSCOE CONKLING asked for a sep- 


` 


follows: 

Strike out from the word “ upon,” in the fourth line, to 
the word “thereof,” in the fifteenth line, inclusive, and 
insert instead thereof, as follows: 


ates, if to be performed afier 


or silver coin of the Uniis 
halj be in writing or printed, 


a period excecding three day 
and signed by the parties or t agents or attorneys, and 
shall have one or more adbesive nps, as provided in the 
act to which this is an amendment, equal in amount te one 
ball of one percent., aud interest at the rate of six percent. 
per annum on the amount so loaned, pledged, or deposited. 
And irany such Joan, pie: or deposit, made fora period 
not execeding three d J be renewed orin any way 
extended for any cr, said loan, picdge. or de- 


And no Joan ofe 
silver coin of the Uuited States, as afore- 
said, and no cer! e or other evidence of indebtednes: 
payable in gold or silver coin shall be made exceeding in 
amount the par value of ihe coin pledged or deposited as 
security; and any such loan so made, or attempted to be 
made, shail be ulterly void : Provided, That if goid or silver 


ing three days. 
security of gold c 


coin be Joaned at its par value, it shall be subject only to 
t the duty imposed on ctber loans. 
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arate vote on the twenty-third amendment, as 
i 


Secured by pledge or deposit or other disposition of gold | 


posit shal] be sudjcct to the duty imposed on loans exeeed- | 
rrencey or money on the | 


j: 
rj 


Mr: BIDDLE: b-should keto kne 
this‘expression six percent. perannum’”’ ref 
Fdo riot see-any convection it has with ap 

in the clause -of the amendment: > ee 

Mr. HOOPER. ‘It is simply on any lean fe 
which bullion or coin is given as security: i 

Mr. ROSCOE CONKLING. L will: sugge: 
that the answer given. by the gentleman F i 
Massachusetts:is probably the best that could be 
made. But his answer, I think; is not borne 6 
by the phraseology ofthe section. lam inclined: 
to think that the true answer of the gentleman 
from Pennsylvania: is that the: section imposes 
penalties that amount to a. prohibition upon citi 
zens for passing the only chisttuloneliieren 
inthe realm. That, I think, isthe true construction 
of the language used. 

The amendment was concurred in—ayes 64, 
noes 33. ; 

Thirticth amendment: > 

Page 27, strike out all after “aforesaid,” in line eleven, 
down to the word “ provided,” in line twenty-one, as fol- 
lows: ‘ And wherever duties have been paid-upon’ beer,, 
lager beer, ale, or porter, contrary to the provisions herein 
contained, and satisfactory proof shall be furnished to. the 
assessor, as hereinbefore mentioned, the facts and papersin 
relation thereto shali be transmitted to the Commissioner 
of Jnternal Revenue, and if found correct: by. him, he is 
hereby authorized, under such regulations as the Secretary 
of the Treasury shall prescribe, to refund and pay to. the 
proper parties the amount of duties thus collected.??” 

Mr. F. A. CONKLING. Lask fora separdte 
vote on that amendment. : 

Mr. JOHNSON. I hope the House will rons 
concur in the Senate amendment, The first partof 
the clause provides that parties: who have not paid 
this tax shall be relieved from doing it. ‘Ehia 
clause provides that those who have promptly: 
paid this tax are to be paid back from the Treas 
ury at their own cost. It is an inconsistency. {t 
is rewarding the man who refuses to pay his tax 
and punishing the man who promptly pays it. It 
isa bad precedent, Itis unjust. The judgment 
of the Efouse has been twice expressed agains 
the decision of the Commissioner of Internal Rev- 
enue. It has been decided that this tax ‘ig not 
payable on articles manufactured before the Ist 
of September. It grew out of the: construction of 
the bill. It provided that articles manufactured 
before the 1st of September and removed from the 
premises should not be taxed. Beer is manufac- 
tured in the winter season and laid up in vaults. 
The Commissioner held that being laid up in 
vaults there was a removal from the place of man- 
ufacture. Against that decision we have twice 
had the judgment of the House. As the section 
stands, with the amendment of the Senate, it in- 
volves not only inconsistency but injustice. toa 
class of men who have promptly come forward 
and paid their tax. J hope that the Senateamend- 
ment will be non-concurred in, in order that the 
action of the House at this time may agree with 
its former action on this same subject. 

The amendment of the Senate was: non-con* 
curred in, 

Mr. STEVENS. There is some great error 
in this section. Ido not know how it happeng. 
When the section passed the House, after the 
words ‘* petroleum or rock oil,” the words “ diss 
tilled spirits, cotton and woolen fabrics’? were 
inserted. ‘They are nowhere to be found in the 
bill, J should like to know where the amend- 
ment Is. 

Mr. HOOPER. My colleague will find these 
words in the engrossed bill. 

The SPEAKER. There are some errors in the 
printed bill, and the engrossed bill is the. only. 
thing that correctly shows the action of the House; 


Forty-fifth amendment: 

Strike ent “42.500” and insert “ $3,000; so that the 
section wii) provide that the salary of assessors shall be 
$3,000 annually, instead of $2,500. 

Ona division there were—ayes thirty, noes not 
counted. 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs: SHELLABAR* 
err and Bippre were appointed. ; 

The question was again pat, and the tellers re- 
ported—ayes 6l, noes 22. ` 

Mr. PIKE demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 64, nays 65; as follows: 

YEAS—Messrs. : Bingham, Jacob B. Bisir, Sam- 
uel 8. Blair, ey, Clenvents, Frederick: Ay 
Conkling, Covode, Dawes, Delaplaine, Diven, 


, 


Dayi 


“r 


Dunn, Edgerton, Eliot, Ely;Fenton, Samuel U. Fessenden, 
Fhomas A. D. Fessenden, Flanders, Frank, Gooch, Good+ 
win, Granger, Gurley, Hahn, Haight, Hooper, Julian, Kel- 
ley, Francis W. Kellogg, William Kellogg, Kerrigan, Leh- 
man, Loomis, Low, McIndoe, McKnight, McPherson, 
Marston, Mitchell, Moorhead, Just 8.° Morch, Nixon, 
Perry, ‘Timothy G. Pheips, Alexander H. Rice, Sargent, 
Sedgwick, Segar, Shefictd, Sherman, Shiel, Spaulding, 
Stevens, Francis Thomas, Verree, Wall, Ward, Albert S. 
White, Wood, Worcester, and Yeaman—64. 
NAYS—Mossrs. William Allen, Alley, Ancona, Arnold, 
Babbitt, Baily, Baker, Baxter, Beaman, Biddle, Blake, 
Willian G. Brown, Calvert, Chamberlain, Cobb, Colfax, 


Roscoe ‘Conkling, Conway, Crittenden, Cutler, Delano, | 


English, Franchot, Grider, Hale, Hall, Harding, Harrison, 
Holman, McKean, Mallory, Maynard, Menzies, Anson P. 
Morrill, Morris, Noble, Norton, Nugen, John S. Phelps, 
Pike, Pomeroy, Porter, John U. Rice, Edward Il. Rollins, 
Shanks, Whellabarger, Sloan, William G. Steele, Stiles, 
Benjamin I’. Thomas, Train, Trimble, Vallandigham, Van 
Valkenburgh, Van Wyek, Wadsworth, Walker, Wallace, 


Washburne, Wheeler, Whaley, Wickliffe, Windom, and f 


Woodrutl—65. 


So the amendment of the Senate was non-con- 
curred in. z 

During the vote, 

Mr. ALLEN, of Ohio, stated that his colleague, 
Mr. Cox, was detained from the House by sick- 
ness. . 

The vote was then announced asabove recorded. 


` Fifty-first amendment: 

Strike out the words “except in cities 3” so that the sec- 
tion will then read; : 

That no auctioncer shall be authorized, by virtue of his 
Heénse as such auctioneer, to sell any goods or other prop- 
erty in any other district than that in which the license shall 
have been granted, 

Mr. WARD. I move that the House non- 
concur in that amendment of the Senate; it will 
do great injustice in the cities of New York, Phil- 
adelphia, boston, Baltimore, and the other Jarge 
cities of the United States. In those cities there 
are many collection districts. There are cight col- 
lection districts in the city of New York. Auc- 
tioneers pay a State license for selling within the 
city; and if this amendment pusses restricting 
them to the district in which they have their es- 
tablishment, it will work manifest injustice. I 
have a paper from the leading auctioneers of New 
York city in which they remonstrate against such 
a tax. 4 
it will amount almost to a prohibition. In con- 
sideration of all the facts in the case, looking to 
the manifest injustice of the amendment to auc- 
tioneers in large cities, L hope that it will be non- 
concurred in, 

Mr. LEHMAN. I will state that the same 
reasons set forth by the gentleman from New 
York in reference-to his city, apply with equal if 
not greater force to the city of Philadelphia. In 
Philadelphia we have five congressional districts, 
which would make five collection districts. ‘The 
auctioneers are nearly all congregated in one dis- 
trict, while their business is not confined Lo any 
locality. They are compelled to go out and fulfill 
orders in all parts of the city, Now, to compel 
them to take out a separate license for every dis- 
trict, in order to earry on their business in the 
ordinary way ag heretofore, would be oppressive, 
apd in no way in consonance with the spirit in 
which this internal tax law was enacted. I there- 
fore sincerely trust, with the gentleman from New 
York, that the amendment of the Senate will be 
non-concurred in, 

The amendment was non-concurred in. 

Mr. STEVENS moved that there be a commit- 
tee of conference on the disagreeing votes between 
the two Houses. 

The motion was agreed to; and the Speaker 
appointed Messrs. Srevens, Morrie of Ver- 
mont, and Hooper, managers of said conference 
on the part of the House. 


CONVENTION WITH PERU, 

Mr. SHEFFIELD moved to take up Senate 
bill No, 554, “to carry into effect the convention 
between the United States and the republic of 
Peru, signed at Lima, on the 12th of January, 
1863, for the settlement of claims.’ 

Objection was made. 


LEVY COURT OF WASHINGTON, 


The SPEAKER, The next business in order 
is the consideration of Senate bill No. 532, to de- 
fine the powers of the levy court of Washington, 


District of Columbia, in regard to roads, and for | 


other purposes; which was postponed from yes- 
terday to this time. 
Mr. DELANO demanded the previous question. 


They claim that if it be enacted into a law | 


The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was read three times, and passed. 

Mr. DELANO moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 

Mr. STEVENS. I made a promise which I 
desire now to fulfill. I ask the unanimous con- 
sent of the House to take up Senate bill No. 439, to 
amend an act entided ‘ An act to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean.” 

Mr. SHEFFIELD. I object. 

Mr. STEVENS. I move tosuspend the rules. 

The rules were not suspended. ` 

Mr. STEVENS. I shall now be compelled to 
move that the rules be suspended and the House 
resolve itself into the Committee of the Whole on 
the state of the Union, to take up the miscella- 
neous appropriation bill. 

Mr. TRIMBLE. I ask the gentleman from 
Pennsylvania to yield to me to make a report. 

Mr. STEVENS. I yield for thatpurpose. 

SALE OF TOWN SITES, 


Mr. TRIMBLE. Lask the unanimous consent 
of the House to report back from the Committee 
on Public Lands, with an amendment, Senate bill 
No, 355, for increasing the revenue by the reser- 
vation and sale of town sites on public lands. 

Mr. NOBLE. I object. 

Mr. TRIMBLE. Fmove to suspend the rules. 

Mr. NOBLE. I withdraw my objection. 

The bill was received, and the amendment of 
the committee was agreed to. The billasamended 
was ordered to a third reading; and was accord- 
ingly read the third time, and passed. 

Mr. TRIMBLE moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ACTING ASSISTANT SURGEONS, 


Mr. McPHERSON, from the Committee on 
Military Affairs, reported back House bill No. 
753, for the relief of certain persons who have per- 


| formed the duties of assistant surgeons; on which 


he demanded the previous question, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed, and 
read a third time; and being engrossed, it wus ac- 
cordingly read the third times and passed. 

Mir. \tcPELERSON moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agrced to. 

Mr. CLARK. Lask the unanimous consent 
of the House to make n report from the Com- 
mittee on Printing. 

Mr. VALLANDIG]IAM. I object. 

Mr. STEVENS moved that the rules be sus- 
pended, and the House resol ve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of 
the Wholeon the state of the Union, (Mr. Wasu- 
BURNE in the chair.) 

The following clause was read: 

Tor payment of arrearages to Capitol police, due under 
act of Jnly 20, 1854, $9,500. 

Mr. MAYNARD. I move to strike out that 
clause, and I beg the attention of the House while 
I state the ground upon which I make the mo- 
tion. I have before me the act which is referred 
to in this clause, and which is supposed to give 
an increased compensation of twenty per cent. 
to the Capitol police. It provides, among other 
things, that— 

An addition of twenty per cent. is hereby added to the 
pay now authorized by law to each of the messengers, 
packers, laborers, and watchmen of the different Executive 
Departments of the Government at Washington”?  * £ 
* * “two additianal watchmen, and the police af the 
Capitol.” 

Section four reads as follows: 

“That the inereased compénsation provided for in this 
necessary money to carry this act into effect is hereby ap- 


propriated out of any money in the Treasury not otherwise 
appropriated: Provided, That nothing herein contained 


shall be construed as making an appropriation for any pe- 
riod beyond the 30th of June, IS% 7 


e 
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act shall commence from the Ist day of July, 1853, and the |) 


March 3, 


I now call attention to the-act establishing. the 
Capitol police, prescribing their number and fix- 
ing their pay. Itis the act of 1828, prescribing 
the duties of the Commissioner of Public Build- 
ings, and, among other things, says he shall pro- 
vide— 

“ Forthe care, preservation, orderly keeping, and police 
of those portions of the Capitol and its appurtenances whieh 
are in the exclusive use and oceupution of either. House of 
Congress, respectively; and that it shall also be his duty to 
obey such rules and regulations as may from time to time 
be prescribed by the President of the United States for the 
care, preservation, orderly keeping, and police of other pub- 
lic buildings aud public property in the city of Washing: 
ton; and the Commissioner and his assistants are hereby 
authorized and empowered to use all necessary and proper 
means for the discharge of the aforesaid duties, and the 
necessary assistants of the Commissioner shell receive a 
reasonable compensation for their services, to be allowed by 
the Presiding Officers of the two Houses of Congress; one 
moiety of the said sums to be paid out of the contingent 
fund of the Senate, and the other moiety of the same to Se 
paid out of the contingent fund of the House of Represent- 
atives.”? 

At that time I think the number of Capitol po- 
lice did not exceed in all five, and perhaps it was 
less than that. This matter kas been referred to 
the Clerk of the House, the officer who pays these 
officers, and he responds in a letter, dated Jan- 
uary 8, 1862, with respect to the present number 
of the Capitol police, the time of their appoint- 
ment, and the manner in which their pay was 
fixed. I ask that the letter be read. 

The letter was read, as follows: 

OFFICE or THE HOUSE or REPRESENTATIVES, 
WASHINGTON, January 8, 1852 

Sır: In reply to yours, referring to this office the me 
morial of the Capitol police, which is herewith returned, 
asking for an increase of compensation, [ beg leave to stata 
that the police of tie Capitol has been increased from time 
to time as follows, namely: February 28, 1859, increased 
trom eight to fourteen in number; October 1, 1861, in- 
creased trom fourteen to nineteen in number; December 
1, 1861, increased from nineteen to twenty in number; and 
their pay was reduced from the Ist day of July, 1859, from 
$1,320 to $1,100 per annum by the Presiding Officers of the 
two Houses of Congress, under the act of 2d May, 1828, 
(Statutes at Large, vol. 4, p. 230,) which is the authority 
whereby the number and pay of the Capitol police is regn- 
lated. ‘The sum called for is about nine thousand five han- 
dred dollars, to supply the deficiency for the present fiscal 
year, ifthe prayer of petitioners is granted. 


Very respectfully, 

EMERSON ETHERIDGE, Clerk 
Hon. T. Srevens, Chairman, Se. 

Mr. MAYNARD. It will be scen that the Pre- 
siding Officers of the two Houses fixed the pay of 
this Capitol police at $1,100 a year on the Ist of 
July, 1859, as they had power to do under the act 
of 1828. 

[Here the hammer fell.] 

Mr. F. A. CONKLING. I rise to oppose the 
amendment for the purpose of making a few re- 
marks, IfI have correctly apprehended the gen- 
tleman from Tennessee, it appears that originally 
there were five members of this Capitol police, who 
received a compensation of $1,100a year, making 
an aggregate of $5,500. It further appears that 
at present there are twenty of these officers, who 
receive the same compensation, making $22,000 a 
year. Now, they claim at the hands of this Cone 
gress a compensation of $1,320a year, which will 
swell the aggregate to $26,400 a year. 

Now, l ask gentlemen whether in their judg- 
ment these employés ought to be compensated 
atthisrale? In my opinion the number is at least 
twice as great as there is any necessity for, and 
the compensation already twice as large. It is 
within my knowledge that the compensation of 
the municipal policemen of this city is forty dol- 
lars a month, or $480 a year, for day and night 
service. {ask gentlemen to contrast the services 
performed by the policemen of the city of Wash- 
ington with the services rendered by the police- 
men of this Capitol. In the first place, the city 
policemen perform out-door duty on each and 
every day of the year. We know during what 
portion of the year Congress sits in this Capitol, 
and we know how many hours of the day the offi- 
cers are in attendance. Iam at a loss to conceive 
how the Committee of Ways and Means could 
make up their minds to put this appropriation 
before this House in this shape, “ for the pay- 
ment of arrearages to Capitol police, due under 
act of July 20,1854, $9,500.” I insist that there 
are no arrearages; I will not go further and say 
it is a false pretense to call it an arrearage. Ít 
seems that the compensation was fixed by the act 
of 1828, and that that act placed it within the 
power of the Speaker of this House and the Pres- 
ident of the Senate to fix the compensation; which 


1868, — 


they did at $1,100. In 1854, with an overflowing 
Treasury, Congress, composed no doubtof liberal 
gentlemen, much like this, perhaps, voted an ad- 
ditional compensation of twenty per cent.; but 
with an express provision that it should apply to 
that year alone. ‘ - 

[Here the hammer fell.] 

-The amendment was agreed to. 


Mr. ASHLEY. I move the following amend- 
ment to come in immediately after the clause 
which the committee has just considered: 


For expenses incurred under the direction of the Govern- 
or, chiet justice, and marshal of the Territory, in fitting up 
aterriforial prison at Denver, in the Territory of Colorado, 
to be expended under the direction of the Seerctary of the 
Interior, $5,000. 


Mr. BENNET. This amendment makes a 
small appropriation to reimburse citizens of Colo- 
rado, who, at the request of your Federal Gov- 
ernor, chief justice, and marshal of the Territory, 
came forward and furnished means to construct 
ajail. It was important that this jail should be 
erected. There was no jail or penitentiary to con- 
fine criminals nearer than the State of lowa,athou- 
sand miles away. Every member of this House 
knows it is impossible to administer justice in any 
community without the wholesome restraints of 
ajailhard by. [tis buttardy justice to the patri- 
otic citizens who came forward at the call of these 
officers and furnished money and labor to con- 
stract this jail. 

Itis the only jail in the country, and when or- 
dered to be built by the officers of the General 
Government, it ought to be paid for by Congress. 
The Department cannot audit and pay this ex- 
pe unless you adopt this amendment. It has 

een before you in the report of the Committee 
on Territories since last session. 

It is one of the little items l have pressed upon 
the consideration of the House for a long time. 
As this is the first opportunity the House has had 

_ to vote on it, I trust it will be adopted without 
further opposition. : 

The amendment was agreed to, 

Mr. ASIILEY. I offer the following amend- 

‘ment, to come in immediately after the one just 

adopted: 

For constructing a military road from Denver, in the Ter- 
ritory of Colorado, across the Rocky and Wasateh mount- 
ains, to Camp Crittenden, in the Territory of Utah, $22,500, 

For constructing a military road between Fort Lyon and 
Fort Garland, in the ‘Territory of Colorado, to be used only 
in the mountains and on the most approved pass, $7,500. 

Mr. BENNET. I know the impatience of the 
committee at this late hour in the session, and Í 
will detain them but a, moment. I offer these 
amendments in good faith, and I claim them both 
on the grounds of economy to the Government, 
Large supplies are annually sent to these military 
posts. The roads are very difficult, and hence the 
cost of transportation is greatly increased upon 
the Government. There are also Jarge supplies 
sent to the Indians, under treaty stipulations, in 
Utah Territory; and also to Indians in the region 
of Fort Garland. The greater cost of transpor- 
tation in these two respects for one year would 
nearly equal the entire amount I ask in my two 
amendments. 

Again, sir, it will greatly facilitate the commu- 
nication between a large population in the Park 
San Luis and the capital of the Territory to im- 
prove the mountain pass near the head-waters of 
the Huerfano. The roads of this range of mount- 
ains are quite impassable for several months each 
year, which difficulty the smali sum of seven or 
eight thousand dollars asked for would remove. 
The road from Denver to Camp Crittenden will 
shorten the distance of the overland travel to Cali- 
fornia atleast two hundred miles. Now, one year 
from next April the overland mail line is to be 
again bid for and let by the Post Office Depart- 
ment. If you shorten the distance two hundred 
miles, which will be done by constructing this 
road, you will save in the new letting of this con- 
tract three times the amount of the appropriation 
asked for. 


+ 


The length of the overland line, as the mail is | 


at present carried, is about two thousand miles. 
The Government pays for transporting the mails 
on this route $1,000,000. This is $500 to the mile. 
Now, reduce the distance two hundred miles and 
make a corresponding reduction in the pay, and 
you save just $100,000. It is, therefore, plain to 
any man, to open this shortened route is more a 
matter of economy than expenditure to the Gov- 
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ernment—that the Government would save by it 
annually in this one matter of- the overland mail 
$75,000, or more than three times the appropria- 
tion asked for. I hope, therefore, no man here 
will vote against this amendment, and ‘*save.at 
the spile and lose at the bung.” 

Mr. MAYNARD. I make the point of order 
that that is independent legislation, 

The CHAIRMAN. TheChairthinks the point 
of order comes too late after the amendment has 
been debated. 

Mr. STEVENS. I think it ishardly proper to 
provide for new roads at this time and on this bill. 
It does not belong to this bill at all. Thisisa bill 
for objects of a different kind. I think Colorado 
ought to beentirely content with her penitentiary. 


| Let the committee bring in bills for these purposes 


which can be deliberately considered. I hope the 
amendment will be rejected. 
The amendment was disagreed to. 


Mr. ASHLEY. I offer the following amend- 
ment: 

For the general and incidental expenses of the Indian 
service of Arizona—prescuts of goods, agricultural linple- 
ments, and other useful artictes, to assist tbem to locate and 
sustain themselves by the pursuits of civilized life, to be 


expended unfer the direction of the Seerctary of the Inte- | 


rior, $12,000. 

Mr. BAKER. I make the point of order that 
that amendment was offered the -other day and 
rejected. 

The CHAIRMAN. 
peint of order. 

Mr. KELLOGG, of Michigan. 
following amendment: 

For pay of the United States district judge for the western 
district of Michigan, & E 

For pay of marsbal of the same district, $200. 

For pay of district attorney, same district, $200. 

Mr. STEVENS. Has the bill creating those 
offices become a law? 

Mr. KELLOGG, of Michigan. It has. 

Mr. STEVENS. Then the amendment is right 
enough. 

The amendment was agreed to. 

Mr. BENNET. | offer the following amend- 
ment: 

That the current expenses for the year ending 30th June, 
1864, for the Denver branch mint, be authorized 10 be paid 
out of the unexpended balance of the appropriation of 
$75,000, made for the establishment and current expenses 
of said mint by the act of Congress approved April 21, 1862. 

Mr. Chairman, this amendment contains no 
appropriation of money. It only provides that 
the balance of the appropriation already made 
may be used to carzy on the Denver mint the next 
fiscal year. It is very true that the mint is not 
yet started; but I want the House to understand 
the fault does not lie at my door. F have urged 
it in season and out of season, and for the life of 
me I can see no good reason why it might not 
have been started last July or August, or even be- 
fore that time. The act, you will recollect, passed 
Congress, and was approved the 2istof A pril jast, 
and the same buildings and apparatus, since pur- 
chased for the mint, were just as ready for the 
Government twelve months ago as now. 

The House can rely upon it, however, that the 
Denver mint will now soon be in operation. 

Mr. STEVENS. Ido not see any objection 
to that amendment. 

The amendment was agreed to. 

Mr. TODD. f offer the following amendment: 

For laying ont a military road from Sioux City, Iowa, to 
Fort Randall, Dakota Territory, and the building of bridges 
over the Dakota and Vermilion rivers, $10,000, to be ex- 
pended under the direction cf the Secretary of the Interior. 


Mr. STEVENS. I raise the point oforder that 
that amendment is not in order, being independ- 
ent legislation upon an appropriation bill, 

The CHAIRMAN. ‘The Chair sustains the 
point of order, 

The Clerk read the third section of the bill, as 


I offer the 


| follows: 


Sec. 3. And be it further enacted, That, in addition to 
the present clerical force of the Quartermaster General’s 
department, the Secretary of War be, and he is hereby, an- 
thorized to appoint a Solicitor atan aminal salary of @3.000, 
three auditors at $2.800 each, ninety clerks of the first class, 
twenty of the second, and ten of the third class, and the sum 
of $163,400 be, and the same is hereby, appropriated, out 
of any money in the Pre: 
for said purpose. 

Mr. ROSCOE CONKLING. I would inquire 
of the chairman of the Committee of Ways and 
Means what Solicitor is referred to in that sec- 


(tion? 


The Chair sustains the | 


asury not otherwise appropriated, | 


- Mr. STEVENS. I was about ‘to: dffe: 
amendment to'that section.” I move to strike ou 
the words ‘(a Solicitor at,an: annual. salary. 
$3,000.” aa : KOT 
` The amendment was agreed to, ~ 
Mr. STEVENS. I move to strike ou 
words, “ninety clerks of the first class, iwe 
of the second, and ten of the third class, and t 
sum of $163,400 be, and the same isherebyy.a 
propriated, out of any money in the Treasury: to! 
otherwise appropriated, for said purpose, ant 
to insert, in lieu thereof, $8,400. A bill: has 
passed providing for these clerks... 0i i ugs 
The amendment was agreed to. eh EERE 
Mr. STEVENS. I am instructed by the Com- 
mittee of Ways and Means to offer'the following 
amendment: s 


For lighting Maryland avenue west and Sixth street south 
with gas, made necessary by the occupancy of that street 
bya Government railroad, thereby endangering the lives of 
citizens in the night, $15,000. 

For alteration of steps and improvements to the entrance 
to the custom-house at Boston, Massachusetts, $12,904, 

To pay William Brindle, late receiver of public moneys 
at Lecompton, Kansas, for extra clerk hire and office.reut, 
$4,713. f 

For repair of the culvert on New Jersey avenue near the 
Capitol, 3500. r 

The amendment was agreed to. EN 

Mr. STEVENS. [offer the following amend- 
ment: i 


For the purchase of grounds adjoining the Schuylkill 
arsenal, and the erection of brick buildings forthe storage of 


| clothing and camp and garrison equipage, $100,000. 


For the purchase of books of tactics and instructions for 
the armies of the United States, $50,000. | 


The amendment was agreed to. 


Mr.STEVENS. Laminstructed by the Com- 
mittee of Ways and Means to offer the following 
amendment: 

To defray expenses incurred in raising, equipping, trang- 
portation, and subsistence of minute-men and volunteers 
in Pennsylvania, Maryland, Olto, Indiana, and Kentucky 
to repel rebel raids, $1,000,000. at 

For additional compensation to the publishers of the Stat- 
utes at Large, $4,125. 

For completion of north portion of Patent Office bulld- 
ing, $60,000. eer 

To enable the Secretary of the Interior to purchase of 
Messrs. Little, Brown & Co. twenty thousand copies of the 
twelfth volume of the United States Statutes at Large for 
distribution agreeably to the act of Congress directing the 
distribution of the other volumes, $7,000. i 

For compensation of the receiver at Santa F4, New Mex- 
ico, acting as depositary, 42,000. 

For four laborers employed under the Commissioner of 
Public Buildings in the Capitol, heretofore authorized by 
special appropriation, $2,400. a 

Mr. F. A. CONKLING. I raise the point of 
order that the clause in this amendment appro- 
priating $1,000,000 is new legislation. : 

The CHAIRMAN. The Chair sustains the 
point of order. ; 

Mr. STEVENS. There was a law for calling 
out these troops, and this is to pay them. Tmust 
appeal from the decision of the Chair. 

The CHAIRMAN. It is a question of fact 
whether this is to carry outexisting law. If so, 
the amendment is in order. 

Mr. STEVENS, These troops were called out 
in pursuance of the act of 1795, and of several 
amendments thereto. This appropriation isto pay 
them. 

Mr. F. A. CONKLING. I wish to inquire of 
the gentleman from Pennsylvania on what ground 
this expense is made chargeable on the United 
States? : 

Mr. STEVENS. On the ground that the Presi- 
dent had the authority to call out these troops to 
repel invasion or suppress insurrection, He has 
called them out. ‘They have been in service; and 
they are therefore to be paid. 

The CHAIRMAN. On the statement of the 
gentleman from Pennsylvania [Mr. Stevens] as 
to the existing law, the Chair overrules the point 
of order. 

The question was taken; and the amendment 
was adopted. 3 


Mr. STEVENS. I offer the following amend- 
ment: 


For a new roof for the Congressional Library, $3,500. 

To supply a deficiency in the appropriation for the Agri- 
cultural Bureau for the fiscal year ending June 30, 1863, 
$20,000. : 

To enable the Secretary of the Interior to pay the bai- 
ance due for renning and marking the boundary line bu- 
tween the Creck and Choctaw nations in execution of the 
ninth article of the treaty of 7th August, 1856, $2,449 60 


The amendment was agreed to. 
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Mr. STEVENS, 
ment; E 

: To- supply deficiencies in the appropriations for-rent, fit- 
ting up, and furnishing of the rooms temporarily provided | 
for the usc of the Quartermaster General ’s department, in- | 
cluding stationery and miscellaneous items, for thé current 
fiscal year, $6,684. 

Pe. pay Ward B. Burnett, late surveyor general of Kan- | 
sas aud Nebraska, the sum of 8709 34: Provided, That no | 
part of this sum shall be pafd except, on settiement of the 
aecount of siid surveyor general, the Secretary of the In- 
terior shall find it to be correct andjust, and then only such 
partas he may allow. 


The amendment was agreed to. 


Mr.SEDGWICK. Ioffer the following amend- 
ment: 


For deficienctes of appropriation in the Navy Depart- 
. Ment for the fiscal year ending June.30, 1853, as follows: 
For increase and repairs of the Navy: 
Completion of side-wheel steamers, hulls, equipment, 
and machinery, $2,800,000. 
For completion of screw steamers, hulls, equipments, 
and machinery, $1,500,000. 
Purchase of large steamers, $2,600,000. 
Purchase of smalt steamers and tng-boats, $750,000. 
Repairs of steam machinery, $1,950,000, 
For the Mississippi squadron: 
Building,repairs, equipments, and machinery, $3,800, 
Increase on the cost of materials, $580,000. 
Completion of armor-clad vessels, $4,500,000. 
For contingent fund of the Bureau of Yards and Docks | 
for 1862-63, $300,000, 
For enlarging the hogpital and marine barracks at Wash- 
ington, and constructing a sewer to the Eastern Branch, 
4) 


I offer the following amend--| 


,000. 


s 
For instituting and conducting experiments for testing 
various modes of making steam expansive, $90,000. 


The amendment was agreed to. 


Mr.SEDGWICK. I offer the following amend- 
ment: 

For the establishment of a navy-yard and constructing 
depot at League Island, Philadelphia, Pennsylvania ; and 
also for the establishment of a navy-yard and uaval depot 
at New London, Connecticut, $500,000 ; the saine to be ex- 
pended equally at said ‘places, under the direction of the 
Secretary of the Navy. 

Mr. F. A. CONKLING. I make the point of 
order that the amendment proposes new legisla- 
tion, and is therefore not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. COLFAX, 
ment: 

And be it further enacted, That the surgeons and citizens 
at large who are, with the provost marshals, to form the 
enrolling board of each congressional district, shall receive 
the compensation of an assistant surgeon of the Army, ex- 
eluding compensation for fuel and quarters, for the ume 
actually employed; and thatthe same may be paid by the 
Secretary of War out of appropriations already made for 
the service of that Department. . 

Mr. ROSCOE CONKLING. 1 want to know 
how much that will be, 

Mr. COLFAX. There was an omission in the 
conscription law, a failure to provide compensa- 
tion for the members of the enrolling board asso- 
ciated with the provost marshal. This amendment 
supplies the omission, ‘The pay of an assistant 
surgeon of the Army, exclusive of allowance for 
fuel and quarters, is $113 a month. 

The question was taken; and the amendment 
was agreed to, 


Mr. HALL. [offer the following amendment: 

For the payment of the enrolled militia of the State of 
Missouri who have been engaged in active service in the 
suppression of the rebellion in that State, 31,500,000, 


Mr. STEVENS. I hope the amendment will 
not be adopted, I am_afraid that we will so load 
down this bill that it can never pass. 

The question was taken; and the amendment 
was rejected. 


Mr. WRIGHT. 1 offer the following amend- 
ment, ag an additional section: 


And he it further enacted, That the President cause to be 
struck from the dies recently prepared at the United States | 
Mint tor that purpose, medals of houor additional to those 
authorized by the act of July 12, 1862, and present the same 
to such non-commissioned officers and privates who have 
most distinguished themselves or may hereafter most dis- 
tinguish themselves in action ; also, to every non-commiis- 
sioned officer or private who, at the expiration of the period 
for which he enlisted and volunteered, shall again enlist | 
and volunteer in the military service; and the sum of $20,000 
is bereby appropriated out of any money in the ‘Treasury 
not otherwise appropriated, to deiray the expenses of car- 
rying the foregoing inté effect. 

I wil state for the information of the commit- 
tee that at the last session Congress made an ap- 

ropriation for the procuring of dies to strike | 

ronze medals to be presented to soldiersand non- | 
commissioned officers who had distinguished or 
might distinguish themselves. These dies were 


I offer the following amend- 


struck at the United States Mint, and medals. were: 
east front them costing only two dollars apiece. 
This amendment is for the purpose of procuring 
more of them, the dies being already on hand. 

Mr. STEVENS. I wish to inquire of my col- 
league whether the act of last session limited the 
number of medals to be strack, or whether the 
President was authorized to order whatever num- 
ber might be required? 

Mr. WRIGHT. My impression is that two 
thousand of them have been struck. 

Mr. STEVENS. But what I want to know is 
whether the number was limited, or whether the 
law allows the President to go on and order what 
number ig required? 

Mr. WRIGHT. The law does not give him 
that authority, and that is the reason why the 
amendment is offered. I think it very appropriate. 

Mr. BIDDLE. I do not see why my friend 
should restrict his proposition to soldiers-and non- 
commissioned officers, and should not extend it 
also,as a mark of distinction, to officers who have 
distinguished themselves in the field. 

Mr. WRIGHT. Now, let meanswer my col- 
league, rightthere. The medals struck from dies 
that were made under the act of theglast session 
of Congress cost only two dollars, and { suppose 
officers of the Army would hardly consider the 
presentation of such a medal as a compliment. 

Mr. BIDDLE. [hope there is no officer, com- 
missioned or non-commissioned, or soldier of the 
Army, who values the reception of such a dis- 
tinction by the mere worth in dollars and cents of 
the token. [care notif they were worth but three 
cents, they would be just as valuable. And I 
would not make this discrimination between the 
offivers and the soldiers. If it shall suit the incli- 
nation of my colleague to accept the amendment. 
I think the provision would be much more per- 
fect by inserting the word ‘officers’? before “non- 
commissioned officers and privates.” 

Mr. WRIGHT. 1 will not object to such an 
amendment if my colleague will offer it. 

Mr. BIDDLE. I submit the amendment. 

Theamendmenttotheamendment wasagreed to, 

Mr. SHANKS. If we ave going to give these 
medals to persons in the Army for gallant con- 
duct, E think we might as well give them also to 
the wives and children of those who fall in battle. 
Seems to me the fact of their thus losing their lives 
is a sufficient proof of their gallantry. 

Mr. BIDDLE. 1 move to strike out that por- 
tion of the amendment which gives this medal to 
those who reénlist at the expiration of their term 
of service. It seems to methat to make a common 
reward for gallant and meritorious service or for 
the mere matter of reénlistment, involves ideas too 
incongruous to be linked together in that way. I 
hope the amendment will be adopted, and that my 
colleague will see the propriety of not placing men 
who have distinguished themselves in battle in the 
same class with men who merely reénlist at the 
end of their service. 

Mr. WRIGHT. The design is on my part to 
reward these men for reënlistment. I think the 
man who, at the end of his term of service, reén- 
lists, evinces conduct sufficiently meritorious to be 
rewarded in this way. Now, sir, I submit this 
amendment as it is; and if gentlemen of the com- 
mittee are disposed to vote downa proposition of 
this kind appropriating only $20,000, let them do 
it. Eshallhave nocomplaintto make. think it 
is wise and proper, inasmuch as we have the dies 
already on hand to strike off these medals to be 
distributed for this purpose. I think there should 
be no hesitation in the adoption of a proposition 
of this kind, 

Mr. F. A. CONKLING. Irise to oppose the 
amendment. t understand it to be urged by the 
gentleman from Pennsylvania on the ground that 
it is a smail matter, The object of itis, as I un- 


non-commissioned officers and privates, who have 
exhibited distinguished merit in the field, who are 
now in service, and upon all meritorious officers, 
non-commissioned officers, and privates who are 
discharged from the service. 

Mr. WRIGHT. No, sir. 

Mr. F. A. CONKLING. What, then? 

Mr. WRIGHT. To those who reénlist after 
their time has expired. 

Mr. F. A. CONKLING. Well, sir, Í rise toa 


lation, and therefore not in order. 


derstand, to present medals of honor to officers, | 


i 
i 


question of order that the amendment is new legis- | 


i 
| 
i 
! 
H 
$i 
| 
i 
ii 


The CHAIRMAN... The question of order 
comes entirely too late, after the amendment hav 
been discussed and amended: 

The amendment. to the-amendment was dis- 
agreed to. 


Mr. MORRIS. I move to amend the amend- 
ment by adding, as follows? 

Provided, That in filling vacancies that may décor in the 
various Departinents of the Government, or in the appoint- 
ment of clerks provided for by the several acts passed dur- 
ing the present Congress, preference shall be given to 
cers and soldiers who have been rendered unfit for militiry 
service by reason of wounds reccived in battle, or attier 
physical disability incurred in the line of duty. 

Mr. STEVENS. Irise toa question of ordér. 
Thatamendment involves independent legislation, 
and is, therefore, not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. ROSCOE CONKLING. I should like to 
move to amend by including, also, all who do not 
reénlist; because there are men who have done mer- 
itorious service and have been discharged from 
the service in consequence of wounds and discase 
who cannot reéulist, and yet who are more de- 
serving of such a distinction than those who re- 
enlist. I think certainly my amendment ought 
to prevail if this proposition is to be adopied. | 

The amendment was disagreed to. Í 

Mr. BIDDLE. I think there was some mis- 
apprehension in taking the vote on my amends 
ment to strike out that portion which provides. 
for those who reénlist. Gendemen around me say 
they did not understand the question was beings 
taken upon it. 

The CHAIRMAN. If there be no objection 
the vote will be again taken on the gentleman’s 
amendment, 

The question was again stated on Mr. Bropin’s 
amendment to the amendment, and twenty-four 
members voted in the afirmative. 

Mr. STEVENS called for tellers. 

Tellers were ordered; and Messrs. Aswury and 
Crisrieip were appointed. z 

Mr, WRIGHT. ‘To avoid any misapprehen-» 
sion and to save time, I have no objection to the | 
latter clause of my amendment being stricken out, 
though I think itis the best partofit. Iwillthere- « 
fore modify my amendment by accepting that of 
my colleague, (Mr. Eines 

The amendment, as modified, was adopted, 

Mr. YEAMAN. Ihavean amendment which 
I desire to submit to the first section, 

The CHAIRMAN, The first section has been 
passed, and cannot be returned to except by unan- 
imous consent. 

Mr. F. A. CONKLING. I object. 

Mr, YEAMAN. I then submit the following 
as an independent section: ; 

Src. —. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed to pay to the 
Governor of the State of Minnesota, or to his duly author- 
ized agent, the costs, expenses, and charges properly in- 
curred by said State for enrolling, subsisting, clothing, sup- 
plying, arming, equipping, paying, and transporting its troops 
employed in suppressing Endian disturbances and actual 
hostilities Within said State since the 15th day of August, 
1862, to be setued and paid upon proper vouchers to be filed 
and passed upon by the proper accounting officers of the 
Treasury; and the sum of $250,000, or so much thereof aa 
may be necessary for that purpose, is hereby appropriated, 
out of any money in the Treasury not otherwise appropri 


| ated: Provided, ‘That the pay and allowances to the officers 


and militia of said State shall not execed the pay and allow 

auces now made by law to volunteers and officers in thé 
service of the United States, and payment shall only be 
made on satisfactory proof of the time engaged in actiia 

service in the field in the manner claimed : And providea 
further, That no compensation shall be made for the ser- 
vices of any person in more than one eapacity for the same 
time; and all payments in pursuance of this act shalt be 
reecived in fuil satisfaction and discharge of the claims upon 
whieh they are nade And provided further, That all claims 
for horses or other property Jost or destroyed in said ser- 
vice shali be settled according to an act approved the 3d of 
Mareh, 1849, providing for the payment for horses or other 
property lost or destroyed in the military service of the Unt- 


: ted States, 


Mr. ROSCOE CONKLING. It is with great, 
reluctance that I make the point of order that that 


i is independent legislation. 


The CHAIRMAN. If the point of order isin- 
sisted on, the Chair will be compelled to rule the 
amendment out of order. 

Mr. YEAMAN,. Will the Chair allow me to 
suggest that on the question of order being raised 
on a similar amendment the Chair overruled the 
question of order, 

The CHAIRMAN. To which amendment 
does the gentleman refer? Í 
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an appropriation to cover the expenses of similar 
operations in Pennsylvania, Ohio, and Indiana. 
J believe this is precisely a similar case. 

The CHAIRMAN, “Will the gentleman sug- 
gest what law this is to carry out? 

Mr. YEAMAN. I understand these troops 
were called out by order of the President. They 
were armed and equipped in the same manner as 
in the other case, under the law, I believe, author- 
izing the suppression of insurrection and the re- 
pelling of invasion. 

Mr. STEVENS. It will be observed that this 
amendment provides for many other things for 
which there certainly is no authority of law. 

The CHAIRMAN. The Chair thinks the 
amendment of the gentleman from Kentucky is not 
to carry out any existing provision of law; but 
even if it were, as the gentleman suggests, there is 
a great deal of independent legislation about it. 
The Chair will be compelled to rule it out of order. 

Mr.SEDGWICK. I move the following amend- 
ment: 

For the establishment of a navy-yard and the eonstruc- 
tion of a depot at League Island, Philadelphia, Pennsyl- 
vania, $250,000. 

Mr. ROSCOE CONKLING. 
of order. 

The CHAIRMAN. Whatis the gentleman’s 
point of order? 

Mr. ROSCOE CONKLING. My pointoforder 
is, that the amendment proposed by my colleague 
pes new legislation upon an appropriation 

ill. 

Mr. LEHMAN. Mr. Chairman, Iam aware 
that the point of order is not debatable, yet I trust 
I may be permitted, in one or two remarks, to 
show that the amendment proposed by the gentle- 
man from New York is not only not new legisla- 
tion, in the sense of the rules of the House, but, 
on the contrary, is for the purpose of carrying 
out the express provision of an existing statute. 
If the Chair will consult the law he will find that 
the point of order which has ruled out so many 
other amendments docs not hold good in respect 
to the one now pending. The special provision 
of the statute concerning this case isin the follow- 
ing words: 

“That the Secretary of the Navy be, and he is hereby, 
authorized to receive and accept from the city authorities 
of the city of Philadelphia tue titie to League Island, in the 
Delaware river, together with rhe marsh cast of and adja- 
cent hereto, within the first ward of the said city of Phila- 
delpbia, together with all riparian rights and privileges 
thereunto belonging aud appertaining, to be used for naval 
purposes by the Government of the United States: Pro- 
vided, That said title shall not be accepted and received 
unt the same shall be perfect and indereasible to the 


I rise to a point 


whole island and marsh adjacent to low-water mark; nor i 


if, upon more thorough examination and survey ofthe prem- 
ises by a competent board of officers, to be by him appointed, 
shall discover that the public interests will not be pro- 
moted hy acquiring the title as aforesaid.’ 


Then follows a section providing for the ap- 
pointment of a board toexamine and report upon 
certain places named therein. They did report, 
and in the report of the Secretary of the Navy it 
will be seen by the following extract that he has 
accepted the uue to League Island. 


“The conflicting reports, and the conditions annexed to 
the law authorizing the Secretary of the Navy to receive 
aud aecept League Island, bave oeeasioned embarrassment, 
and I have, therefore, deemed it respectful to delay action 
until Congress should convene. As neither the harbor of 
New London nor the waters of Narragansett bay are adapted 
to the purposes and wants ofan iron navy, whatever inay 
be their advantages in other respects, and as League {sland 
has the requisites of fresh water, security from external en - 
emies, and proximity to iron and coal, i propose to receive 
and acecpt for the Government the munificent donation of 


the city of Philadelphia, unless Congress shall otherwise ; 


direct.” 

Mr. ROSCOE CONKLING. Is the gentleman 
reading from the report of the Secretary of the 
Navy? 

Mr. LEHMAN. Yes, sir. 

Mr. ROSCOE CONKLING. 
judgment, a legal acceptance? x 
“ Mr. STEVENS. Hesays he accepts it unless 
Congress otherwise directs, 

Mr. ROSCOE CONKLING. He says he pro- 
poses to ‘accept it. 


Is that, in his 


Mr. YEAMAN. To the amendment making 


} heads of the 


WEDNESDAY, MARCH 4, 1863. 


Mr. LEHMAN. Ido not propose to answer 
the inquiry of the gentleman from New York in 
the spirit that he makes it, and therefore I say that 
I do think this is a formal legal acceptance of the 
tile. ‘The forms of law in the acquisition of the 
paper title are alone to be complied with, and for 
all E know have been completed. The title has 
been examined and decided to be valid. 

The CHAIRMAN. The time of the gentle- 
man from Pennsylvania has expired. 

Mr. KELLOGG, of Hlinois. I object to any 
further discussion. We might as well have this 
thing disposed of at once. f 

The CHAIRMAN. Theamendmentis forthe 
establishment and construction of a depot at 
League Island, and has nothing at all to do. in 
respect to the acceptance of League Island by the 
Government. The Chair, thercfore, sustains the 
point of arder, and rules the amendment'out, 

Mr. LEHMAN. [appeal from that decision 
of the Chair. 

The decision of the Chair was sustained; there 
being on a _division—ayes 61, noes 20. 

Mr. STEVENS offered the following amend- 
ments: 


For the surveying of public lands in Colorado Territory, 
in addition to the sum hereiubetore appropriated, $5,000. 

For surveying the publie fands in Kansas and Nebraska, 
in addition to the sum hereinbefore appropriated, $10,000. 

For surveying the public lands iu Dakota ‘Territory, in 
addition to the sum hereinbefore appropriated, 35.000. 

For surveying the public lauds in Washington Territory, 
in addition to the sum hereinbefore appropriated, $5,000. 

And beit further enacted, That to supply aclericat owis- 
sion in the act entitled * An act making appropriations for 
the legislative, executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1854,” the following 
words be, and hereby are, added to the end of the paragraph, 
“ for the support of the metropolitan police of the District 
of Columbia, $110,000.” 


The amendment was agreed to. 


Mr. STEVENS moved the following amend- 
ment: 


And be it further enacted, That in addition to tlre clerical 
force now authorized by law in the office of the Second 
Comptroller, the Secretary of the Treasury is hereby an- 
thorized to appoint, as follows: four clerks of class four; 
tour of class three; ten Of class two; and one assistant 
messenger at a salary of $700 per mmum, Said additional 
foree shall be employed and continue only during the rebel- 
tion, and for one yearatter its close ; and the amount neces- 
sary to pay their salaries from the tiine of their appoiutment 
for the fiseal year ending Jane 30, 1863, and tor the fiscal 
year ensuig June 30, 1864, is bereby appropriated. 

And be it further enacted, ‘Mat the President be, and he 
is hereby, authorized, when, in his opinion, the publie ser- 
vice may require, to transfer any uvexpended balance of au 
appropriation to any other appropriation: Provided, That 
such transier shall be confined to appropriations under the 
same Department. 

And be it further enacted, That the appropriation for 
temporary clerks in the Treasury Departinent for the year 
ending 30th June, 1864, shall apply to aud inclade station 
ery and furniture for the use of said clerks. 

Court of Claims: 

For salaries of two additional judges, from the 8th of 
Mareh, 1863. to 30th of June, 1864, at av annual salary each 
of $4,000, $10,520. 

for salary of bailiff, from 8th of March, 1863, to 30th 
June, 1864, at an annual salary of $1,000, $1,295. 


The amendment was agreed to. 
Mr. STEVENS offered the following amend- 


ment: 
And be it further enacted, That from and after the passage 


i Of this act the Seeretary of War and the Seeretary of the 


Navy shall cause a report to be made seini- annually to the 
Deparunents from Weir subordinates of she 
ses in the military aud naval service, in which 
shali be used in surgery; and the said 
Secretaries of rand the Navy shal] cause statements of 
the number of cases mentioned in said reports to be filed 
with the Secretary of the Treasury, who shall thereupon 
pay to Dr. Wiiliam ‘I. G. Morton, out of any money in the 
‘Treasury not otherwise appropriated, Use sum of twenty- 
five cents for each ease so reported: 

Mr. JOHNSON. I rise to a point of order. 
The amendment proposes to introduce new legis- 
lation into an appropriation bill, and is therefore 


not in order. 

The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. STEVENS moved the following amend- 
ment: 

Page 35, after the word “ protest,” add the following: 


nuiuber of ca 
anesthetic a 


And the Seeretary of the ‘Preasnry is hereby authorized i 


to allow to Butler & Carpenter, contractors for engraving 
internal revenue stamps, thirty per cent. of the cost of en- 


graving the special dies for that purpose, and not tò exceed 
in amount the sum of $20,000; can Ge i 
-© The amendment was agreed to. ‘ 

Mr. STEVENS moved the following am 
ment: . Lo 


vind be it further enactéd, That the sum of $100,000, or so 
much thercofas may be necessary, beg and the same is here- 
by, appropriated, out ofany moncy-in the Treasury net other- 
wise appropriated, towards defraying the expenses conse- 
quent npon- carrying imo effect the act of Congress entided 
“An act to regulate the habeas corpus, and regulating judi- 
cial proceedings in certain cases.” j 

The amendment was agreed to. 


Mr. STEVENS. F move that the committee 
rise, aud report the bill to the House, with a rec- 
ommendation that it do pass. i 

The motion was agreed to. 


So the committee rose; and the Speaker haying 
resumed the chair, Mr. Wasupurne reported that 
the Committee of the Whole on the state of the 
Union had, aceording to order, had the Union 
generally under consideration, and particularly 
House bill, No. 732, making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1864, and had directed him 
to report the bill to the House with several amend- 
ments, with a recommendation that the Housa 
concur in the same, and pass the bill. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled resolutions and 
bills of the following tides; when the Speaker 
signed the same: ` E 

A joint resolation (H. R. No. 154) authorizing 
the Secretary of the Treasury to issue American 
registers to certain vessels named therein; ™ 

A joint resolution (S. No. 132) to enable the 
Secretary of the Treasury to obtain the title to 
certain property in the city of Denver, Colorado 
Territory, for the purposes of the branch mint 
located in said place. 

A jointresalution (S. No. 117) giving the thanks 
of Congress to Major Gereral William S. Rose- 
cransand the officers and men under his command 
for their gallantry and good conduct in the battle 
of Murfreesboro’, Tennessee; ‘ 

An act (S. No. 546) for the relief of Margaret 
L. Stevens, widow of Brigadier General Isaac I. 
Stevens; 

An act (S.No. 506) to prevent and punish frauds 
upon the revenue, to provide for the more certain 
and speedy collection of claims in favor of the 
United States, and for other purposes; 

Anact (S. No. 574) supplementary to an act 
entitled “An act for the relief of persons for dam- 
ages sustained by reason of depredations and in- 
aot : d d s 
juries by certain bands of Sioux Indians,” ap- 
proved February 16, 1863; and 

An act (S. No, 393) concerning letters of 
marque, prizes, and prize goods. 

DISTRICT JUDICIARY. 

The SPEAKER. The hour of three o'clock 
having arrived, the regular business in order is the 
consideration of the bill (S. No. 359) to reorgan- 
ize the courts in the District of Columbia, and for 
other parposes; on which a motion is pending to 
lay the bill on the table, upon which the yeas and 
nays have been ordered. On that motion the gen- 
tleman from Ohio [Mr. Pexpirron] asked to be 
excused from voting. ‘That is the pending mo- 
tion, and upon it the yeas and nays have been 
ordered. The Clerk will call the roll. 

Mr. WRIGHT. I desire to suggest the pro- 
priety of postponing the bill ander consideration 
unul the House disposes of the bill just reported 
from the Committee of the Whole. 

Mr. BAKER. [I object. 

Mr. HOLMAN. Ftrust that the gentleman 
from Ohio [Mr. Penpieton] will withdraw his 
motion, and allow the House to proceed With the 
regular order of busines 

Mr. PENDLETON. ‘There are other dilatory 
motions behind mine; and in order that 1 may be 
! able to gratify the gentleman from Indiana, I will 


| withdraw my motion, 
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“Phe question recurred upon’ the motion to lay | 
the bill en the table, upon which the yeas and 
nays had been ordered. 

The question was taken; and it was decided in 
the negative—yeas 60, rays 81; as follows: 

“YEAS—Messts. William Alien, Ancona, Baily, Biddle, 
Jacob B.. Blair, William G. Brown, Calvert, Clements, 
Cobb, Cravens, Crisfield, Crittenden, Delano, Delaplaine, 
Diven, Dunlap, English, Grider, Haight, Hale, Hail, Hard- 
ing. Harrison, Holman, Horton, Johnson, Law, Leary, 
Mallory, May, Maynard, Menzics, Morris, Nobic, Norton, 
Nugen, Pendleton, Perry, John S. helps, Price, Robin- 
son, Segar, Sheffield, Shiel, Smit, William G. Steele, 
Stites, Benjamin F. "Phomas, Francis ‘Mbomas, Vallan- 
digham, Voorhees, Wadsworth, Ward, Chilton A. White, 
a Wood, Woodruff, Worcester, Wright, and Yea- 
man-—60. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Bab- 
bitt, Baker, Baxter, Beaman, Bingham, Samuel S. Blair, 
Blake, Baffinton, Cainpbell, Casey, Chamberlain, Clark, 
Coix, Frederick A. Conkling, Couway, Covode, Davis, 
Dawes, Dunn, Edgerton, Eliot, Ely, Fenton, Samuel C. 
Fessenden, Thomas A. D, Fessenden, Flanders, Franchot, 
Granger, Guriey, Hahn, Hooper, Mutchins, Julian, Kelley, 
Francis W. Krilogg, William Kellogg, Gansiug, Lehman, 
Loomis, Low, Mctidoe, MeKean, Me Knight, MePherson, 
Mitchell, Moorhead, Justin S. Morrill, Olin, Patton, Tini- 
othy G. Phelps, Pomeroy, Porter, Alexander H. Rice, Johu 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, SheHabarger, Sherman, Stoan, Stevens, ‘Frain, 
‘Triwble, Trowbridge, Vau Horn, Van Valkenburgh, Ver- 
ree, Walker, Wall, Wallace, Washburne, Wheeler, Albert 
8. White, Wilson, and Windom—81. 


So the bill was not laid on the table. 

During the eall of the roll, 

Mr. ALDRICH stated that Mr. Porrer was 
paired off with Mr. Arren, of Iflinois. 

* The qnestion next recurred on the third read- | 
ing of the bill. 

Mr. PENDLETON. I desire to ask the gen- 
tleman from Ilinois (Mr, KerLoca] to withdraw 
his demand for the previous question. 

The SPEAKER, That can only be done by 
unanimous consent. 

Mr, PENDLETON, Task the gentleman to 
ask unafimous consent to do it; so that we may 
have some explanation of the bill. ; 


Mr. KELLOGG, of Illinois. If the gentleman 
will indicate the inquiries he desires to make, I 
will then determine whether Iwill ask permission 
of the Flouse to withdraw the demand for the pre- 
vious question, 

Mr. STEVENS. The bill speaks for itself. 

Mr. PENDLETON, If there is no objection, 
I desire to ask the gentleman from Hlinois to ex- | 
plain some of the provisions of the bill. I desire | 
yim to point out the necessity for this bil, tt; 
atrikes a great many of us upon this side of the 
House that itis nothing more than an attempt to 
legislate one set of judges out of office and an- | 
other in. We have not been able to see, against 
the remonstrance of a vast majority of the people j 
of this District, anything in the bill itself which 
should induee its passage. 

Mr, KELLOGG, of UWinvis, 
mission of the Flouse, E will say, in reference to 
the last position taken by the gentleman that a 
large majority of the people of the District are de- 
sirous that it should not pass, that within the last 
thirty-six hours L have been applied to by a num- 
ber of highly respectable gentlemen in this Dis- 
trict, urging the passage of this bill; declaring 
that in their judgment it was proper, necessary, 
and right. Tsay further, from the investigation 
i bave given this matter, that itis very material 
to the administration of justice that the judicial 
system of this District should be revised and 
amended, in order that not only that to the admin- 
istration of justice but to the revision of the laws, 


there should be in this District some clement ofthe | 


i 
modern ideaof the progress of the age. I believe | 
that justice in the Distriet requires its passage, and 
that good order in the District will be advanced 
by its passage, J believe thatif this bill passes 
the administration of the laws and of justice in 
the District will be more in harmony with thead 
ministration of justice and the jurisprudence of 
our whole country, L therefore hope, believing 
it to be just and proper, that the bill will pass. 

Mr. DELANO. [ desire to say one word. 

Mr. BAKER, f object. 

Mr. PENDLETON. | desire to say thatit will | 
facilitate very much the passage of the bill if we ʻi 
can have some explanation of It. | 

Mr. BAKER. How long docs the 
from Massachusetts desire? 

Mr. DELANO. Only a few moments. 

Mr. BAKER. I withdraw my objection. f 

Mr. DELANO. i would not have asked a mo- |! 


gentleman 


} 

. i 
With the per- | di d 
H anybedy to talk longer on this bill, 


| bate. 


ment of time had not the gentleman from Illinois 
assumed that the chief object of this bill is to re- 
organize the courts of this District. Sir, if there 
had been any urgent necessity for reorganizing 
the courts of this District, is it not strange that 
this measure should be left to be put through un- 
der the previous question, and without reference 
to any committee of this House, and that, too, at 
the waning hours of the session ? 

Lam satisfied that that is not the chief nor even 
the primary object of the bill, but that the con- 
trolling purpose of those who have initiated the 
measure, and are now pressing it hastily to its 
consummation, isto legislate out of office one,two, 
or perhaps even more judges, rather than to re- 
form the judiciary of the District. 1 have in my 
hand the best evidence of that. T have received 
a letter from a very respectable source, based 
probably upon the supposition that the bill would 
be referred to a committee, informing me that the 
passage of this bill will have the very desirable 
effect of legislating out of office one judge very old, 
and another very disloyal. Now, sir, that, tomy 
mind, shows the animus of the bill more than any- 
thing else, and thatabundantly demonstrates that 
it should at least be referred to some fesponsible 
committee of the House, and not pressed through 
at this late hour of the session. 

Mr. KELLOGG, of Hlinois. I desire to ask 
the gentleman before he takes his seat, whether, 
if it be true that one of these judges is disloyal 
and the other incompetent, that is an objection in 
his mind to the passage of the bill? 

Mr. DELANO. If the gentleman will throw 
open wide the door for discussion | will give my 
reasons at length, but I cannot now. 

Mr. JOHNSON. Will the gentleman from Illi- 
nois allow me to ask him a single question ? 

Mr. STEVENS. [object to any more debate, 
or we shall lose the miscellaneous bill, 

Mr. JOHNSON. Just one question. 

Mr. STEVENS. 1 object to any further de- 
l must pass that bill to-night. 

Mr. JOHNSON. hen I move to lay the bill 
upon the table. 

TheSPEAKER. ‘That was the last vote taken, 
and the biil is still in the same stage. The ques- 
ion now is upon ordering the bill to a third read- 
ing. 

Mr. JOHNSON. I ask to be excused from 
voting on that question. 

Mr. VALLANDIGHAM. [call for the yeas 
and nays on excusing the gentleman. [hope the 
gentleman from Pennsylvania will withdraw his 
objection for a moment. 

Mr. STEVENS. Ido not. 
Mr. VALLANDIGHAM. 
stale my objections to the bill. 

Mr. STEVENS, | cannot consent to lose the 
miscelluncous bill, and I shall do it if we allow 


I desire simply to 


Mr. CRISFIELD. 
present. 

Mr. STEVENS, Never postpone it until it is 
passed. 

The SPEAKER. The main question having 
been ordered, the bill can only be postponed by 
unanimous consent. 

Mr. KNAPP demanded tellers on the yeas and 
nays. 

Tellers were ordered; and Messrs. Suanks and 
Jonnson were appointed. 

The House divided, and the tellers reported— 
ayes 27, noes 105. 

So (one fifth voting in favor thereof) the yeas 
and nays were ordered, 

The question was taken, and it was decided in 
the negative—yeas 44, nays 75; as follows: 

YEAS-—Messrs, 

Blake, Coliax, F 
Cravens, Cris 


Postpone this bill for the 


» Conkling. Conway, Covade, 


Critte 
Fe 


tou, Eliot, Samnet 
Lehman, Low, Melndoe, Mallory, Marston, May, May- 
nard, Anson P. Morrill, Patton, Pendicton, Perry, ‘Pimothy 


iden, Grider, William Kellogg, 


G. Phelps, Porter, Alexander H. Rice, Johu H. Rice, £d- 
ward LL. Rollins, Sargent, Segar, Shanks, Sheffield, Shiel, 
Stiles. Trimbic, Trowbridge, Yerree, aud Chilton A. White 
—44. 

NAYS—Messrs 


Alley, Ancona, Baker, Baxter, Beaman, 


Bingham, nel A. Blair, William G. Brown, Bafiinton, 
Campbell, Chamberlain, Clark, Roscoe Conkling, 
Cutier, Davis, Dawes, Diven, Danlap, Ely, Thomas A. D. 
Fessenden, Fisher, Franckot, Frank, Granger, Gurley, 


en, Delaplaine, Dunn, Edger- | 


William Alien, Babbitt, Jacob B. Blair, | 


E. March 3, 


Shetiabarger, Sloan, Smith, Stevens, Stratton, Benjamin 
E Thomas, Train, Van Valkenburgh, Wadsworth, Walker, 
Wall, Wallace, Wheeler, Albert 3. W hite, Windom, Wood, 
Worcester, and Yeamar—75. 
So the House refused to excuse Mr. Jounson 
from voting: 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, informed the House that the Senate had 
passed the bill of the House (No. 550) to equal- 
ize and establish the compensation of the collect- 
ors of the customs on the northern, northeastern, 
and north western frontiers, with amendments, in 
which he was.directed to ask the concurrence of 
the House. 

Also, that the Senate had adopted concurrent 
resolutions concerning foreign intervention in the 
existing rebellion; in which he was directed to ask 
the concurrence of the House, 

The message further announced that the Senate 
insisted on its amendments disagreed to by the 
House to the billof the House (No. 770) to amend 
an actentited ‘An act to provide internal revenue 
to support the Government and pay interest on 
the public debt,” approved July 1, 1862, and for 
other purposes; disagreed to the amendment of 
the House to the thirty-first section of the bill; 
agreed to the conference asked by the House on 
the amendments to said bill, and had appointed 
Messrs. F'rssenpEN, Cowan, and WiLLEY, man- 
agers of said conference on the part of the Senate. 


DISTRICT JUDICIARY——-AGAIN. 


Mr. CRISFIELD. I ask the consent of the 
House to say a single word. 

Mr. STEVENS. [I object to anybody being 
heard. 

Mr. CRISFIELD. Ido not wish ‘to debate, but 
simply to state a fact. Lhave in my hand-——— 

The SPEAKER. No debate is in order. 

Mr. CRISFIELD. I hold in my hand the re- 
monstrance of three thousand citizens of this Dis- 
trict, including the Common Council of the city, 
against the passage of this bill. 

The SPEAKER. Debate is not in order, and 
gentlemen must observe the rules, It is the duty 
of the Chair to enforce them. y 

Mr. CRISFIELD. I move to lay the bill on 
the table. 

The SPEAKER. The last vote taken was on 
a motion to lay on the table, and the bill is now 
in precisely the same stage. ‘The motion is there- 
fore notin order. 

Mr. KNAPP. I move to reconsider the vote 
by which the House refused to excuse the gen- 
teman from Pennsylvania (Mr. Jouxson] from 
voung. 

Mr. WOOD demanded the yeas and nays. 

Mr. KNAPP called for tellers on the yeas and 
| nays. 

‘Tellers wereordered; and Messrs. Pomeroy and 
VALLANDIGHAM Were appointed, 

‘The House divided; and the tellers reported— 
ayes 27, noes 112. 

So (one fifth not vating in favor thereof) the 
yeas and nays were not ordered, 

The bill wags then ordered to a third reading, 
and it was aceordingly read the third time. 

Mr. KELLOGG, of Hlinois, demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered, 

Mr. VALLANDIGHAM demanded the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the afirmative—yeas 86, nays 59; as follows: 

YEAS—Messrs. Aldrich, Arnold, Asbley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, 
Butfluton, Campbell, Casey, Chamberlain, Clark, Colfax, 
Frederick A. Conkling, Conway, Cutler, Davis, Dawes, 
Dunn, Edgerton, Eliot, Biy, Fenton, Samuel C. Fessenden, 
Thomas A.D. Fessenden, Fisher, Franchot, Prank, Gooch, 
Goodwin, Granger, Gurley. Hooper, Untcbins, Julian, 
Kelley, Francis W. Kellogg, William Ketloge. Lansing, 
Loomis, Low, Melndoe, McKean, McKuiaht, MePherson, 
Marston, Mitchell, Moorhead, Anson P. Morritl, Justin S. 
Morrill, Nixon, Patton, Timothy G. Phelps, Pike, Pomeroy, 
Porter, Alexander H. Riee, John R. Rice, Riddle, Edward 
H. Rollins, Sargent, Sedgwick, Shellabarger, Sherman, 
Sloan, Spaulding, Stevens, Stratton, Train, Trimble, Trow- 
bridge,Van Horn, Van Vaikenburgh, Van Wyck, Verree, 
Walker, Wall, Wallace, Washburne, Wheeler, Albert 8. 
White, Wilson, and Windom—86. 

NAYS—Messrs. William Allen, Ancona, Bally, Biddle, 
Jacob B. Blair, William G. Brown, Calvert, Cobb, Cravens, 
Crisfield, Crittenden, Delano, Diven, Dunlap, English, 
Fouke, Grider, Haight, Hale, Hall, Garding, Holman, Hor- 
ton, Johnson, Kerrigan, Knapp, Law, Lehman, Mallory, 
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May, Maynard, Menzies, 
Pendleton, Perry, John S. Phelps, Price, Robinson, Segar, 
Shetficid, Shiel aith, William G. Steele, Stiles. Benjamin 
F. Thomas, Vatlandigham, Voorhees, Wadsworth, Ward, 
Chilton A. White, Wickliffe, Wood, Woodruff, Worcester, 
Wright, and Yeamau—s9. 

So the bill was passed. 

_Mr. KELLOGG, of Illinois, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 

CONVENTION WITH PERU. 

Mr. STEVENS. I move that a committee of 
conference be appointed on the disagreeing votes 
of the two Houses on the bill to carry into effect 
the convention between the United States and the 
republic of Peru. 

he motion was agreed to. 
CIVIL APPROPRIATION BILL. 


Mr. STEVENS, I desire now that the civil 
appropriation bill shall be disposed of. And I ask 


that the usual recess be postponed till we bave. 


disposed of it. 

There being no objection, the hour for taking 
the recess was postponed, 

The House then proceeded to the consideration 
of the report of the Committee of the Whole on 
thestate of the Union on thecivilappropriation bill. 

Mr. HOLMAN, When the bill was under con- 
sideration in the Committee of the Whole on the 
state of the Union it was agreed that a vote should 
be taken in the House on my amendment to re- 
duce the appropriation for the Capitol extension 
from $500,000 to $100,000. 

The SPEAKER. The gentleman is entitled to 
a separate vote on the amendment, 

Mr. HOLMAN. The amendment was not 
adopted in committee. There being, on division, 
no quorum present, [ withdrew it with the under- 
standing that there should be a separate vote on 
it in the House. 

Mr. STEVENS. I do not understand that 
there was any such agreement, 

Mr. HOLMAN, It was agreed to on this side 
of the House, 


Mr. STEVENS. Ihave no objection that that | 


amendment shall be offered and voted on. 

Mr. HOLMAN. I move to strike out of the 
item forthe Capitol extension the sum of $500,000, 
and insert in Heu thereof $100,000. 

Mr. STEVENS. [move the previous question 
on the bill aud amendments. 

The previous question was seconded, and the 
main question ordered, 

The question was taken on all the amendments 
reported from the Committee of the Whole on the 
state of the Union on which no separate vote was 
demanded, and they were agreed to. 

The amendments on which separate votes were 
demanded were disposed of, as follows: 


Strike outlines two hundred and forty-four and two hun- | 


dred and forty-five, forsurveying.public lands in the Fer- 
ritory of Dakota, 85,000," and inscrtin Heu thereof as fol- 
lows: 

For} 
Minnesota State road, on the eastern border of the Fer- 
ritory of Dakota, via Sioux Falls City, to Yaneton, Terri- 
tory of Dakota, $5,000, to be expended under the direction 
ofthe Seeretary of the Interior. 


Mr. KELLOGG, of Michigan. 1 demand a 
separate vote on the amendment, and I hope the 
House will refuse to agree to it. 

The amendment was disagreed to. 

Mr. COVODE. I want to call the attention of 


the House to a fraud practiced upon the House | 


on this subject. 

The SPEAKER. No debate is in order. 

Mr. JOHNSON. [I object. 

Mr. COVODE. Will you object to the expo- 
sure of a fraud? 

The next amendment was that offered by Mr. 
Horman, to reduce the appropriation for werk on 
the Capitol extension from $500,000 to $100,000. 

The amendment was rejected. 


The next amendment was to insert as fellows: | 


And mileage as now allowed by law to Senators, Repre- 
sentatives, and Delegates, shai! be paid for the present ses- 
sion by the proper officers of the ‘Treasury, out of any 
money not otherwise appropriated, as soon as certified by 
the Presiding Officer of each House. 


Mr. MORRILL, of Vermont, demanded a sep- 


arate vote, and called for the yeas and nays. 


Mr. KELLOGG, of Illinois, called for tellers | 


on the yeas and nays. 


Morris, Noble, Norton, Nugen, | 


ying outa military road trom the terminus of the : 


ld 


Tellers were ordered; and Messrs. KELLOGG, 


of IHinois, and MorriLL, of Vermont, were ap- | 


pointed, 

The House divided; and the tellers reported—- 
ayes 25, noes 90. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 66; as follows: 

YEAS—Messrs. William Allen, Ancona, Babbitt, Baily, 
William G. Brown, Campbell, Casey, Conway, Cravens, 
Crisfield, Crittenden, Davis, Diven, Dunlap, Edgerton, 
English, Samuel C. Fessenden, Flanders, Fouke, Franchot, 
in, Granger, Grider, Gurley, Hale, Hali, Jobnson, 
Francis W. Kellogg, William Keiloge, Kerrigan, Knapp, 
Lansing, Lazear, Leary, Lehman, Mallory, Menzies. M iteh- 
ell, Moorhead, Morris, Noble, Norton, Nagen, Pendleton, 
Timothy G. Phelps, Price, Robinson, Shanks. Shic!, Sloan, 
Smith, stiles, Francis Thomas, Trowbridge, Valandighaw, 
Voorhees, Wadsworth, Wailace, Ward, Whaley, Albert 
8. White, Chiton A. White, Wickliffe, Wood, Woodruff, 
Wright. and Yeaman—67. 

NAYS—Mossrs. Alley, Baker, Baxter, Bingham, Sam- 
uel S, Blair, Blake, Butinton, Calvert, Chamberlain, Clark, 
Cobb, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Covode, Cutler, Dawes, Delano, Ditun, Eliot, Fenton, 
Thomas A. D. Fessenden, Fisher, Frank, Gooch, Harding, 
Harrison, Horton, Mutchins, Kelley, Loomis, Low, Me- 
Kean, MeKnigbt, McPherson, Marston, Anson P. Morrill, 
Justin S. Morrill, Nixon, Patton, Pike, Porter, Alexander 
H. Rice, John H. Rice, Edward H. Rollins, Sargent, Shef- 
field, Shellabarger, Sherman, Spaulding, William G. Steele, 
Stratton, Benjamin E. Thomas, Train, ‘Trimble, Van Horn, 
Van Valkenburgh, Van Wyck, Verree, Walker, Wash- 
oume ener Wheeler, Wilson, Windom, aud Worces- 
ter—66. 


So the amendment was agreed to. 
During the roll call, 


Mr. ASHLEY stated that he had paired off 


| with Mr. Noguz. EHe[Mr. Asnrey] would bave 


voted “no,” and Mr. Norr would have voted 
AEE aa 


Mr. HOLMAN stated that he bad paired off 


with Mr. Porrer. 


The vote having been announced, 

Mr. KELLOGG, of Illinois, moved to recon- 
sider the vote by which the amendment was agreed 
to; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

The next amendment was to strike out as fol- 
lows: 

Capitol Police : 


For payment of arrearages to Capitol police, due under 
the aet of July 20, 1854, $9,500. 

Mr. HOLMAN demanded a separate vote. 

Mr. MAYNARD called for the yeas and nays. 

The yeas and nays were not ordered, 

The amendment was rejected, 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingl read the third time, and passed. 


Mr. WADSWORTH. I desire to state that I 


i voted for the mileage in order to kill the bill. 


(Laughter.] I voted against the bill. 
Mr. MALLORY. And lalso. (Laughter.] 
CONVENTION WITH PERU. 

Mr. MAYNARD. Mr. Speaker, I ask Jeave 
to state that on Senate bill No. 554 F voted against 
Mr. Horman’s amendment under the impression 
that the vote was on the bill, and } change my 
vote from the negative to the affirmative. 

The SPEAKER. The House will (now quar- 
ter to five o’clock, p. m.) take a recess till seven 
o’clock. 


EVENING SESSION. 
The House resumed its session at seven, p. m. 
MILITARY CONTINGENT EXPENSES. 

The SPEAKER hid before the Tlouse a com- 
munication from the Secretary of War, transmit- 
ting a statement of expenditures for the contin- 
gent expenacs of the military department for the 
year 1862; which was laid on the table, and or- 
dered to be printed. 

INTERIOR DEPARTMENT EXPENSES. 
The SPEAKER also Jaid before the House a 


communication from the Secretary of the Interior, | 
| in answer to the resolution of May 14, 1862, rel- 
ative to restrictions of expenditures for the various | 


branches of the Interior Department; which was 


j laid on the table, and ordered to be printed. 


ALBERT BROWN. 
Mr. MARSTON, 


sent of the House to discharge the Committee of 


the Whole Houseon the Private Calendar from the | 


further consideration of Senate bill No, 475, for 
the relief of Albert Brown, 


Task the unanimous con- ! 


Mr. JOHNSON, . Jobjogiede csi pos Bes 
Mr. MARSTON. I move to suspend the rules; 
The question. was_taken..on. suspending; Hie. 

i rules, and while the House was dividing; 
Mr. MARSTON withdrew ithe moyon, : 

PRINTING PRESIDENTS MESSAGE. 
Mr. CLARK, from the Committee on Printing, 
reported buck joint resolution (S. No. 193) ta ex+ 
pedite the printing of the President's message and 
accompanying documents, with an amendment in 
the nature of a substitute. : oe 
t The amendment was read. It provides ‘that 


| 


1 instead of furnishing manuscript copies to each 


House of Congress, the heads of the several Depart- 
Pments ofthe Government shall furnish to the Super- 


li intendent of Public Printing copies of the doéu- 


| ments usually accompanying their annual reports 
on or before the Ist day of November in each year, 
whose duty it shall be to print, in addition to the 
namber now required by law, two thousand cop- 
ies for the use of the Senate, and five thousand for 
the nse of the House, and deliver the same to the 
proper officer of each House on or before the first 
Monday of December ineach year; also, one thou- 
sand copies to the head of the Department, &c. 

The amendment was agreed to, and the. joint 
resolution, as amended, was read the third time, 
and passed, 

PRINTING OF AGRICULTURAL REPORT. 


Mr. CLARK, from the Committee on Print- 
ing, reported the following resolution: 

Resolved, That there be printed by the Superintendent of 
Public Privting, under the direction of the Commissioner 
of Agricultare, one bundred thousand extra copies of the 
report of the Department of Agriculture for 1862, tor the use 
of the present, House, and fifty thousand for distribution by 
the Department. 

Mr. PORTER. fask the gentleman to permit 
me to offer an amendment reducing the number 
for the Commissioner of Agriculture from fifty 
thousand to twenty thousand copies. 

Mr. CLARK. “Ido not yield at present. I 
will state that last year the order was two hun- 
dred thousand copies for the House, and ten thou- 
sand for the use of the Department. This year 
the Department ask fora larger number; but it 
will be seen that we have cut down the number 
for distribution by the House one half, 

Mr. DAWES. You have not cut down the 
number allowed the Department. ; 

Mr. CLARK. No, sir; that has been in- 
creased, ` 

Mr. DAWES. 

Mr. CLARK. 
thousand. 

Mr. DAWES. J think you might as well let 
the Department have them all. 

Mr. PORTER. U1 have the floor, | now sub- 
mit the amendment which E indicated, to reduce 
the number forthe Department from fifty thousand 
to twenty thousand, and | will state that if the 
amendment is adopted it will save the Government 
$30,000. 

The amendment was agreed to. 

The resolution, as amended, was then adopted. 

WITHDRAWAL OF PAPERS. 

Mr. FENTON, by unanimons consent, ob- 
tained leave to withdraw from the files of the 
House the papers in the cases of J. D. Parker 
and Juan A. Robinson. 

SMITHSONIAN REPORT. 

Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That five thousand extra copies of the report 
of the Smithsonian Institution for 1862 be printed, three 


thousaud for the Smithsonian Institution and two thousand 
for the use of the members of the present House. 


GENERAL POPE'S REPORT. 


Mr. CLARK, from the same committee, re- 
ported the following resolution: 


How much? 
From ten thousand to fifty 


i| Resolved, ‘Phat ten thousand copies of the official report 


of Major General Jobn Pope’s campaign in Virginia be 
printed for the use of the members of the present House. 

The House divided on the adoption of the res- 
olution, and there were—~ayes 50, noes 34; no quo- 
rum voting. 

Mr. WOOD called for tellers. 

Tellers were ordered; and Messrs. Ancona and 
Van Wyck were appointed. k 

The House again divided; and the tellers re- 
ported—ayes 55, noes 25; no quorum voting. 


1540. 


THE CONGRESSIONAL GLOBE. 


March 3, 


Mr. WASHBURNE demanded the yeas and | 


nayi 
he yeas and nays were ordered. 

Mr. JOHNSON moved to lay the resolutión on 
the table. ° 

Mr. MAYNARD. I think if the gentleman ` 
will reduce the number to five thousand there will 
be no difficulty in passing the resolution. 

The SPEAKER. No debate is in order on a 
niotion to lay upon the table. 

Mr. MAYNARD. [ask the gentleman to with- |! 
draw his motion to lay on the table and allow me | 
to submit that amendment. A 

Mr. JOHNSON. I withdraw the motion. H 

Mr. MAYNARD. There is an impressions; 
about me that these copies are not to go to the | 
members of the present Congress. Ido not so un- | 
derstand it myself, and ask the Clerk to read the 
resolution. 

The Clerk read the resolution, 

Mr. MAYNARD. I now submit the amend- | 
ment to strike out ten thousand and insert five | 
thousand. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

Mr. CLARK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


SURVEYORS OF CUSTOMS. 


Mr. WARD asked the unanimous consent of | 
the House to take up bill of the Senate No. 275, 
to increase the compensation of the surveyors of | 
customs for Albany and Troy, and for other | 
purposes. : f 

Mr. OLIN objected. i 

Mr. WARD moved to suspend the rules, for 
the purpose of acting upon the bill at the present 
time. 

Only sixteen members voted to suspend the 
rules. 

Mr. WARD called for tellers. 

Tellers were not ordered, and the rules were 
not suspended. 


CENSORSHIP OF THE MAILS. 


Mr. KELLOGG, of Ilinois. Į desire to report | 
back from the Judiciary Committee the resolu- | 
tion of the FLouse in relation to the exclusion, by 
the Postmaster General, of newspapers from the 
mails, for the purpose of asking that the com- 
mittee be discharged from the further considera- 
tion of the resolution, and that the dissenting 
opinion of a member of the committee be printed 
with the report that we present. i 
Mr. JONSON. T object. 
Mr. KELLOGG, of Ilinois. I think the gen- | 
tleman from Pennsylvania could scarcely lave | 
understood my proposition. We. propose no ; 
action upon the resolution, and we propose that 
the minority report of the gentleman from Ohio | 
[Mr. Penpirron]} be printed with the report of: 
the committee. f think that course must be sat- i| 
isfactory to the gentleman. | 
Mr. WOOD. — LE object. i 
Mr. KELLOGG, of Llinois, moved to suspend 
the rules. 
‘The question was taken, and the rules were 


suspended, (two thirds voting in fivor thereof.) | 
Mr. PENDLETON submitted some remarks | 
on the subject of the resolution. [Elis speech will | 
be published in the Appendix. ] i 
The proposition submitted by Mr. KerLoGe, | 
of Illinois, was then agreed to. g : 


VIRGINIA ELECTION. i 


; Mr. DAWES, from the Committee of Elec- ; 
tions, reported the following resolution, which ʻi 
was read, considered, and agreed to: 

Resolved, That Christopher L. Graffin is not entitled to 
a seat in this House as Representative from the eighth con- 
vressional district of Virginia. 

TENNESSEE ELECTION. 

Mr. DAWES, from the same committee, re- | 
ported the following resolution: 
_ Resolved, That Alvin Hawkins is not entitled to a seat | 
in this House as Representative from the ninth congres- 
sional district of Tennessee. 

Mr. MAYNARD. I desire to say that at this 
late period of the session I will not ask the louse || 
to reverse the decision of the Committee of Elec- | 
tions, although it may be proper to say that Iean- i 


| Globe and Appendix. | 


nat assent to the conclusion at which they have 
arrived. If it had been at an earlier period of the 
session, I should have asked the indulgence of 


i 
the House in an attempt to show thatthis was a | 


case of great merit, that should demand the favor- | 
able consideration of the House. i 
Mr. DAWES moved the previous question. 
The previous question was seconded, and the | 
main question ordered, and under the operation | 
thereof the resolution was agreed to. 
Mr. DAWES moved to reconsider the vote by | 
which the resolution was adopted; and also moved | 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


PAY OF CLAIMANTS OF SEATS. 


Mr. MAYNARD asked the unanimous consent 
of the House to introduce the following resolution: | 
Resolved, That the Clerk be authorized and directed to 
pay out of the contingent fund of the House te Jennings 
Piggott, John B, Rodgers, C. L. Gratilin, Lewis Mc Kenzie, 
and Alvin Hawkins, claimants to seats in this House whose 
claims have been adversely decided, mileage and salary 
from the date of their alleged el 
adverse decisions respectively. 
Mr. BINGHAM objected. a 
Mr. MAYNARD. `A resolution precisely like į 
this was passed at the last session of Congress, in 
behalf of Mr. Butler, Mr. Kline, and Mr. Segar. | 


SURGEON PHILIP LANSDALE, 


Mr. CALVERT. I ask the unanimous con- 
sent of the House to take up Senate bill No. 392, 
for the relief of Philip Lansdale, surgeon United 
States Navy, and I think, after a brief statement, 
the House will be willing to pass it. 

Objection was made. 

Mr. CALVERT moved to suspend the rules, 
in order that the bill might be brought before the 
House and acted upon. 

Mr. F. A. CONKLING. Has the bill been | 
before any committee of this House? 

Mr. CALVERT, Itcomes unanimously from | 
thy Committee on Naval Affairs. 

The House refused to suspend the rules. 

SLAVE TRADE. 

Mr. STRATTON. Task the unanimous con- 
sent of the House to report from the Committee 
of Ways and Meansa joint resolution (H.R. No. 
155) respecting the compensation of the judges, 
&c., under the treaty with Great Britain,and other 


i| persons employed m the suppression of the slave 


trade. 

There was no objection, and the report was re- 
ceived, 

The joint resolution was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third ume. 

Mr. STRATTON demanded the previous ques- 
tion on the passage of the resolution, 


The previous question was seconded, and the 


| main question ordered; and under the operation 


thereof the resolution was passed. 

Mr. STRATTON moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The Jatter motion was agreed to. 


PURCHASE OF THE CONGRESSIONAL GLOBE. 
Mr. MALLORY. 


Task the unanimous con- 


sent of the House for leave to introduce a joint 


resolution for the purchase of the Congressional 


Mr. HUTCHINS. I object. 

Mr. MALLORY. { move to suspend the rules, 
in order that the resolution may be brought before 
the House. 

On adivision, there were—ayes 66, noes 39. 

Mr. MALLORY demanded tellers. 

Tellers were ordered; and Messrs. Matiory 


: and Biaxe were appointed. 


The tellers reported—ayes 72, noes 30. 

Mr. HUTCHINS demanded the yeas and nays. 

The yeas and nays were ordered. f 

The question was taken; and it was decided in 
the negative—yeas 58, nays 56; as follows: | 

YEAS—Messrs. Aldrich, Wiliam Allen, Ancona. Bab- 
bitt, Baily, Wiliam G. Brown, Calvert, Casey, Cobb, 
Cravens, Crisficld, Crittenden, Dawes, Diven, E i 
Goodwin, Grider, Hahn, Haigbt, Hail, Johnson, Wiliam 
Kellogg, Knapp, Leary, Lehman, Low, Mallory, Menzics, : 
Mitchell, Moorhead, Morris, Norton, Nugen, Olu, Patton, 
Perr mothy G. Phelps, Price, Sargent, Sedgwick, Se- 
gar, Shiel, Smith, Spaulding, Stevens, Stiles, Francia 


ections to the dates of said || 


tish, | 


; Thomas, Train, Vallandigham, 
| Webster, Whaley, Albert S- White, 
| Wood, and Wright—d8. 

NAYS— Messrs. Alley, Baker, Baxter, Beaman, Biddle, 
Bingham, Samuci S. Blair, Blake, Buffiinton, Campbell, 
Chamberlain, Clark, Colfax, Cutter, Delano, Dunn, Edger- 
ton, Eliot, Fenton, Thomas A. D. Fessenden, Franchot, 
Frank, Granger, Gurley, He n, Holman, Lorton, Huteh- 
ins, Julian, Kelley, Francis W. Kellogg, Loomis; McIndoe, 
McKean, McPherson, May, Anson P. Morrill, Nixon, Pike, 
Pomeroy, Porter, John H. Rice, Shellabarger, Sherman, 
straton, Benjamin F. Thomas, ‘Trimble, Trowbridge, Van 
Valkenburgh, Verrce, Walker, Washburne, Wheeler, Wil- 
son, Windom, and Worcester—s6. 

So the House refused to suspend the rules, (two 


| thirds not voting in favor thereof.) 
ALBERT BROWN. 


Mr. MARSTON. I move that the Committee 
of the Whole House on the Private Calendar be 
discharged from the further consideration of Sen- 

ate bill No. 475, for the relief of Albert Brown, 
i Mr. JOHNSON. I object. 

Mr. MARSTON. Then I demand a suspension 
of the rules, and on that motion demand tellers. 

Tellers were not ordered, and the rules were 
not suspended. 

ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined, and 
| found truly enrolled, bills of the following titles; 

when the Speaker signed the same: 

An act (S. No. 359) to reorganize the courte in 
the District of Columbia; and 

An act (S. No. 532) to define the powers and 
duties of the levy court of the county of Washing- 
ton, District of Columbia, in regard to roads, and 
for other purposes. 


COLLECTION OF TIIE REVENUE IN TEXAS, ETC. 


Mr. MORRILL, of Vermont. At the request 
of the Delegate from New Mexico, who takes a 
decep interest in the matter, L move to take up 
House bill No. 711, to facilitate the collection of 
revenue in El Paso county, Texas, and in the Ter- 
ritory of New Mexico. 

Objection was made. 

Mr. MORRILL, of Vermont, moved to sus- 
pend the rules. > 

On a division, there were-—-ayes 77, noes 37. 

Mr, JOHNSON demanded tellers. 

Tellers were ordered; and Messrs, CHAMBER- 
Lain and VauLANpicuam were appointed. 

The rules were suspended, the tellers having re- 
ported—ayes eighty-three, (more than two thirds 
of those present, ) 

Mr. MORRILL, of Vermont. This bill has 
the entire approval of the Secretary of the Treas- 
ury. It merely provides that the county of El 
Paso, in Texas, which is under the control of 
United States authorities, shall be attached to New 
Mexico, so that revenue may be collected there 
for the use of the Government. I demand the 
previous question. 

The previoas question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon tbe table. 

The latter motion was agreed to. 

NATIONAL ACADEMY OF SCIENCE. 

Mr. THOMAS, of Massachusetts. [ask the 
unanimous consent of the House for leave to take 
up Senate bill No. 555, to incorporate a National 
Academy of Science. 

There was no objection; and the bill was taken 
up, read three umes, and passed. 

Mr. THOMAS, of Massachusetts, moved to 
reconsider the vote by which the bill was passed; 
and algo moved that the motion to reconsider be 
laid upon the table. 

The Jatter motion was agreed to. 


EXPELLED MEMBERS. 


Mr. BINGHAM. I ask the unanimous con- 
sent of the House to introduce the following res- 
olution: 

Resolved, ‘That all salary unpaid to members of the 
| Thirty-Seventh Congress who have been expelled for dis- 
loyalty shall be paid to their suceussors who have attended 
the second and third sessions, out of the contingent fund 
of the [louse. 


Objection wae made. 


Van Horn, Wadsworth, 
Chilton A. White, 


1863. 


THE CONGRESSIONAL GLOR 


- Mr. BINGHAM moved to suspend the rules. 
The rules were not suspended. 


WILLIAM H. HUBBELL. 


Mr. MOORHEAD. I move to discharge the 
Committee of the Whole House on the Private 
Calendar from the further consideration of a joint 
resolution relative to the claim of William H. 
Hubbell. 

Objection was made, 

Mr. MOORHEAD moved to suspend the rules, 

The rules were not suspended. 


CLERK OF THE COMMITTEE ON PUBLIC LANDS. 


Mr. WASHBURNE. The gentleman from 
Wisconsin, [Mr. Porrer,] who is chairman of 
the Committee on Public Lands, has been detained 
from the House by the dangerous illness of his 
wife. Task the unanimous consent of the House 
to submit a resolution in which be is deeply in- 
terested, and with which gentlemen on the other 
side are familiar. Itdoes merely an act of justice 
to the clerk of the Committee on Public Lands, 
and I hope there will be no objection to its adop- 
tion, 

The Clerk read the resolution, as follows: 

Resolved, ‘Chat the Clerk of the House be instructed to 


pay the clerk of the Committee on Public Lands from 
March 1, 1862, to May 1, 1862. E 


The resolution was received and adopted. 


Mr. WASHBURNE moved to reconsider the 
vote by which the resolution was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. DAVIS asked and obtained leave to print 
some remarks, {His speech will be published in 
the Appendix.] > 

Mr. STEVENS moved that the House proceed 
to the business on the Speaker’s table. 

Objection was made. 

Mr. STEVENS moved to suspend the rules. 

The rules were suspended; and the motion was 
then agreed to. 


MESSAGE FROM TIIE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicovay, his Private Secretary, in- 
formed the House that the President had this day 
approved and signed bills and resolutions of the 
following titles: 

An act (H. R. No. 523) to promote the effi- 
ciency of the corps of.engincers and of the ord- 
nance department, and for other purposes; 

An act (H. R. No. 226) to amend an act to es- 
tablish a court for the Investigation of claims 
against the United States, approved February 24, 
1855; 

An act (H. R. No. 468) to extend the charter 
of the Alexandria and Washington Railroad Com- 
pany, and for other purposes; 

Anact (H. R. No. 591) relating to habeas cor- 
pus, and regulating judicial proceedings in certain 
Cases; 

An act (H. R. No. 659) to provide ways and 
means for the support of the Government; 

An act (H.R. No. 731) making appropriations 
for the currentand contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year end- 
ing June 30, 1864; 

An act (H. R. No. 708) making appropriations 
for the naval service for the year ending June 30, 
1864; 

An act (H. R. 
Dickson, widow of John Dickson, deceased; 

An act (H. R. No. 647) for the relief of the ad- 
ministrator of Captain Richard Stevenson, de- 
ceased; 

An act (H. R. No. 726) granting a persion to 


Frances HL. Plammer, widow of the late Brigadier į 


General Joseph B. Plummer, of the United States 


Army; 


An act (H. R. No. 111) for the relief of O. B. | 


& Oliver S. Latham; 
An act (H. R. No. 621) for the re 
jamin T. Watson; . 
Joint resolation (H. R. No. 96) relative to the 
claim of W. Maxwell Wood; 
Joint resolution (H. R. No. 63) providing for 
the distribution of certain public books and doc- 
uments; fe, 
Joint resolution (H. R. No. 153) authorizing 
the adjustment of the account of Z, B. Caverly, 


ief of Ben- 


No. 435) for the relief of Susan | 


| to look upon any further attempt in the 


late secretary of legation at Peru, for loss by ex- 


change; and 
An act (H. R. No. 169) for the relief of Kate 
R. Gaither and others. 


FOREIGN INTERVENTION. 


The House, in pursuance of its order, then pro- 
ceeded to the business upon the Speaker’s table; 
when the following bills and resolutions were 
taken up, considered, and disposed of as indicated 
below. 

Concurrent resolutions of Congress, concern- 
ing foreign intervention in the existing rebel- 
lion. ` 

The resolutions were read, as follows 


Whereas it appears from the diplomatic correspondence 
subinitted to Congress that a proposition, friendly in form, 
looking to pacification through foreign mediation, has been 
made to the United States by the Biuperor of the French 
aud promptly declined by the President; and whereas the 
idea of mediation or intervention in sume shape may be 


regarded by foreign Governments as practicable, and such 


Governments, through this misunderstanding, may be ted 
to proceedings tending to embarrass the friendly relations 
which now exist between them and the United States; and 
whereas, in order to remove for the future all chance of 
misunderstauding ou this subject, and to secure for the 
United States the full enjoyment of that freedom from for- 
eigu interference which is one of the highest rights of in- 
dependent States, it seems fit that Congress should declare 
its convictions thereon: Therefore, 

Resolved, (the House of Representatives concurring,) 
That while, in times past, the United Stares have sought 
and accepted the friendly mediation or arbitration of tor- 
eign Powers for ihe pacific adjustment ofinternational ques- 
tions, where the United States were the party of the one 
part and some other sovereign Power the party of the other 
part; aud while they are not disposed to misconstrue tie 
natural and humane desire of forcign Powers to aid in ar- 
restiug domestic troubles, which, widening in their influ- 
ence, have afflicted other countries, especially in view of 
the circumstance, deeply regretted by the American peo- 
ple, that the blow aimed by the rebellion at the national 
life has fallen heavily upon the Jaboring population of Eu- 
rope; yet, notwithstauding these things, Congress cannot 
hesitate to regard cvery proposition of torcign interference 
in the present contest as so far unreasonable and inadmis- 
sible that ils only explanation will be found in a misunder- 
standing of the true state of the question, and of the real 
character of the war in which the Republic is engaged. 

Resolved, That the United States are now grappling with 
an unprovoked and wicked rebellion, which is secking the 
destruction of the Republic that it may build anew Power, 
whose corner-stone, according to the confession of its 
chiefs, shall be slavery 3 that for the suppression of this 
rebelion, and thus to save the Republic aud to prevent the 
establishment of sucha Power, the national Government 
is now employing armies and tects in (ull faith that through 
these efforts all the purposes of conspirators and rebels will 
be crashed; that while engaged in this struggle, on which 
so much depends, any proposition from a foreign Power, 
whatever form it may take, having for its object the arrest 
of these efturts, is, Just in proportion to its jufluence, an 
encouragement to the rebelion aud to its deedared princi- 
ples, and, on this account, is calculated to prolong and im- 
bitter the conflict, to cause increased expenditure of blood 
and treasure, and to postpone the much desired day of peace; 
that, with these couvietions, aud not doubting that every 
such proposition, although made with d intent, is in- 
jurious to the national iuterests, Cougr will he obliged 
me direction as 
an uufriendly act, which it eamestly deprecates, to the end 
that nothing may occur abroad to strengthen the rebellion 
orto weaken those relations of geod will with foreign Pow- 
ers which the United Stat © happy to cultivate. 

Resolved, That the rebellion from its beginning, and far 
back even in the conspiracy which preceded its outbreak 
was encouraged by the hope ofsupport from foreign Pow 
that its chiefs frequently boasted that the people of Europe 
were so far dcpendent upon regular supplies of the great 
southern staple that sooner or later heir Govermnicnts would 
be coustrained to take side with the rebellion in some effect- 
ive form, even to the extent of forcible intervention, if whe 
milder form did not prevails that Ure rebellion is now sus- 
tained by this hope, which every proposition of foreign in- 
terference quickens anew, and thai withont this life-giving 
support it must soon yield to the just and paternal author- 
ity of the national Goveruiment; that, considering U 
things, whieh arc gravated by the motive of the rexis 
ance thus encouraged, the United States regret that for 
eign Powers have not tranksy told the chiefs of the rebe- 
lion that the work in which they are engaged is hateful, 
and that a vew Government, sich as they seek to found, 
with slavery as its acknowledged corne: 
no other declared object of separate ¢ 
shocking to civilization and the moral 
lhatit must not pect Welcome or recognition in the com- 
monwealth of nations. 

Resolved, That the United States, confidentin the justice 


of their cause, whieh is the cause also of good government | 


ier 


and of human rights every among men; auxtous for 


; the speedy restoration of peace, which sbat secure tranquil- 


ad; 


lity at home and remove all oceasion of complaint abr 
and awaiting with well-assured trast the final supp 
of the rebeltion, through which all these things, rescucd 
from present danger, will be seeured forever, and the Re- 
public. one and indivisible, triumphant over its enenies, 
will continue to stand an example to mankind, hereby an- 
nounce, as their unalterable purpose, thar the war will be 
vigorously prosecuted, according to the humane principles 
of Christian States, until the rebellion shall be suppressed ; 
and they reverently invoke upon their cause the blessings 
of Ahnighty God. 

Resolved, That the President be requested to transmit a 


copy of these resolutions, through the. Secretary af § 
to the ministers of the United States in foreign count 
that the declariuon and: protest herein ‘set forth ima, 
comunicate by them to the Governments to which 
are aceredited. : < 


Mr. STEVENS.. I demand the previous iqies== 
tion upon concurring in the resolutions: ©. :. : 
Mr. MALLORY. Will not the gentleman- let: 
the resolutions go to the Committee on Foreign 
Relations, and allow them to beconsidered:thers? 
It would be but courtesy. 7 i i 
Mr. VALLANDIGHAM. I would be glad tos: 
have the gentleman withdraw for such a motion. 
Let us have a few grains of wheat in a bushel of 
chaff. wy a Oa 
Mr. STEVENS. No;sir. : ; 
Mr. VALLANDIGHAM. I move to lay the’ 
resolutions upon the table; and upon that J call the 
yeas and nays. vum 
The yeas and nays were ordered. wes 
The question was taken; and it was decided in 
the negative—yeas 29, nays 92; as follows: 


YEAS—Messrs. Willian Allen, Ancona, Calvert, Critten- 
den, Dunlap, Grider, Harding, Johnsou, Kerrigan, Knapp, 
Lazear, Mallory, May, Menzies, Noble, Norton, ,Nugen, 
Pendieton, Perry, Price, Robinson, Shiel, Stites, Vallandig- 
bam, Voorhees, Wadsworth, Ward, Chilton A. White, and” 
Wood—29. : ': 
—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt. 
Baily, Baker, Baxter, Beaman, Bingham, Jacoh B. Blair, 
Samuel S. Blair, Blake, Bridges, Wiliam G. Brown, Buf- 
fintan, Campbell, Casey, Chamberlain, Ciark, Cotfax, Fred- 
erick A. Conkling, Roscoe Conkling, Conway, Davis, 
Dawes, Delano, Diven, Dunn, Edgerton, Eliot, Ely, Fén- 
ton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Franchot, Frauk, Gooch, Goodwin, Gurley, Harrison, 
Hooper, Horton, Hutehios, Julian, Kelley, Francis W. 
Kellogg, Willian Kellogg, Leary, Lehman, Loomis, Low, 
Melndoe, MeKean, McPherson, Marston, Maynard, Miteh- 
ell, Moorhead, Anson P. Morrill, Justin S. Morrill, Nixon, 
Olin, Patton, Timothy G. Phelps, Pike, Poraeroy, Alexan- 
der H; Rice, John Tl. Rice, Edward H. Rollins, Sargent, 
Sedgwick, Sheffield, Sherman, Stevens, Benjamin F. 
Thomas, Francis Thomas, Train, Trimble, Trowbridge, 
Van Horn, Van Valkenburgh, Van Wyck, Verree, Walker, 
Wallace, Washburne, Webster, Wilson, Windom, Wor- 
cester, and Wright—92. : 

So the House refused to lay the resolutions on 
the table. _ ; 
The previous question was then seconded; and 
the main question ordered to be put. : 
Mr. ROSCOE CONKLING demanded the yeas 
and nays upon the passage of the resolutions. 
The yeas and nays were ordered. , 
The question was taken; and it was decided in 
the affirmative—ycas 103, nays 28; as follows: 


YEAS—-Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baily, Baker, Baxter, Bingham, Jacob B. Blair, Samuel 8, 
Biair, Blake, Bridges, William G. Brown, Buffinton, Camp- | 
bell, Casey, Chaniberlain, Clark, Clements, Colfax, Fred- 
erick A. Coukting, Roscoe Conkling, Conway, Covode, 
Cutler, Dawes, Duan, Edgerton, Eliot, Ely, Feoton, Sam- 
uel ©. Fessenden, Thomas A. D. Fessenden, Fisher, Flan- 
ders, Franchot, Frank, Gooch, Goodwin, Granger, Gurley, 
Haight, Hale, Harrison, Horton, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Leary, Lehman, 
Loomis, Low, Meludoe, McKean, Mcictnight, McPherson, 
Marston, Maynard, Mitchetl, Moorhead, Anson P. Morrill, 


| à 3 
Justin S. Morrill, Nixon, Olin, Patton, Timothy G. Phelps, 


Pike, Pomeroy, Porter, Alexander H. Rice, Jobn H. Rice, 
Edward U. Relius, Sargent, Sedgwick, Shanks, Shefeld, 
Shellabarger, Sloan, Smith, Spaulding, Stevens, Stratton, 
Benjamin F. Thomas, Francis ‘Thomas, Train, Trimble, 
Trowbridge, Van Valkenburgh, Van Wyck, Verree, Walk- 
er, Wallace, Washburue, Webster, Wheeler, Albert 5. 
White, Wilson, Windom, Worcester, aud Wright— 103. 

NAYS—Messrs. William Alien, Ancona, Calvert, Crit- 
tenden, Dunlap, Grider, Johnson, Kerrigan, Knapp, La- 
zear, Mallory, May, Nobic, Norton, Nugen, Pendleton, 
Perry, Price, Robinson, Shiel, Stites, Vallandigham, Voor- 
heex, Wadsworth, Ward, Chilton A. White, Wickliffe, and 
Yeaman—2s. 

So the resolutions were passed. 


Mr. STEVENS moved to reconsider the vote 
by which the resolutions were passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


DEEDS IN WASHINGTON. 


An act (H. R. No. 599) relating to the valid- 
ity of deeds on public squares and lots in the city 
of Washington, returned from the Senate with 
amendments, 

The amendments were to strike outall after the 
word “that,” in ling one, to the word “in,” in 
line two, and insert ** no deed or conveyance here- 
tofore made;” in line six, to strike out “ valid”? 
and insert “invalid?” in the same line, to strike 
out all after the word ‘law,’ down to and includ- 
ing the word “acknowledged,” and insert “for 
the want of acknowledgment;”’ so that the bill 
will read: : 

That no deed or conveyance heretofore made, in pursu- 
ance of Jaw, of squares or lots of public land in the eity ol 
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Washington; by tbe Commissioner of Public Buiidings, or 
any other authorized officer, shail be deemed. invalid iu 
jaw for the want of an acknowledgment by said Commis- 
sioner or other authorized officer betore such judicial offi- 
eers as deeds of real property made between individuals are 
required by law to be acknowledged. ~~ 


The amendments were concurred in. 
* COLLECTORS OF CUSTOMS. 


An act (H. R. No. 551) to equalize and estab- 
lish the compensation of the collectors of the cus- 
toms on the northern, northeastern, and north- 
western frontiers, returned ‘from the Senate with 
amendments. 

The amendments were read. 

Mr. SHEFFIELD. I move that the House 
concur in the Senate amendments. I would de- 
sire to have a committee of conference, but it 
seems impossible to get itat this late hour, mt 
move the previous question upon theamendments. 

T'he previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the Senate amendments were 
agreed to. 

Mr. SHEFFIELD moved to reconsider the vote 
by which the amendments were agreed to; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


DUTIES ON IMPORTS, ETC. 


An act (I. R. No. 615) to amend an act enti- 
tled “An act to provide for the collection of duties 
on imports, and for other purposes,” approved 
July 13, 1861, and an act entitled ‘*An act to con- 
fiscate property used for insurrectionary pur- 
poses,” approved August 6, 1861, and alf other 
acts on that subject, returned from the Senate with 
amendments. 

The Senate amendments were read, and agreed 


to. 

Mr. PENDLETON moved to reconsider the 
vote by which the amendments were agreed to; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


TERRITORY OF MONTANA. 


An act (H.R. No. 738) to provide a temporary 
government for the Territory of Montana, returned 
from the Senate with amendments. 

The amendments were read. 

Mr. ASHLEY, 1 move that the House non- 
concur in the Senate amendments, and usk a com- 
mittee of conference. 

Mr. SARGENT. [hope that will not bedone. 
I should somewhat hesitate to try the experiment 
of the gentleman trom Ohio, a friend of this bill, 
atthis very late hour of the session, thereby send- 
ing it back to the Senate, and hence to a commit- 
tee of conference. Tam as desirous of the pas- 
sage of this bill as he is, but atthe same time itis 
better to concur in the Senate amendments as they 
now stand, rather than to risk the loss of the bill 
entirely. 

Mr. ASHLEY. Iam very much obliged to the 
entieman from California for his advice. The 
ommittee on Territories have had this matter in 

charge, and Lask this House to non-concur inthe 
Senate amendments, and ask a committee of con- 
ference. 

Mr. SARGENT. I was not offering advice to 
the gentleman from Ohio. 1 do not presume to 
give him information on this or any subject; but 
as the bill relates to the erection ofa Territory upon 
the Pacific, and as Lam anxious for the passage 
of the bill, as I believe the gentleman himself is, 
I suggested to the House—not w the gentleman— 
that it might be well not to hazard the passage of 
the bill by non-concurring in the amendments of 
the Senate at this late hour of the session. That 
seems to me to be good policy. I made the sug- 


gestion to the House, and the gentleman is under | 


no obligation to me. | call the previous question. 
The previous question was seconded, and the 
main question ordered, 
Mr. WADSWORTH. Is this a mere contest 
between the two names of Montana and Idaho? 
Mr. ASHLEY. Oh, no; there isa change in 
the boundaries as well as inthe name. E call for 


tellers on concurring in the amendments of the | 


Senate. 

Tellers were not ordered. 

The amendments were concurred in—ayes 65, 
noes 33. 2 


the bill on the table? ; 

The SPEAKER. The Chair thinks not, at this 
time. The House has agreed to the amendments 
of the Senate, which wasall that the House could 


do. 

Mr. SARGENT moved to reconsider the vote 
by which the amendments of the Senate were con- 
curred in; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


` WILL OF CAPTAIN LEVY, DECEASED. 
Joint resolution (S. No. 137) in relation to prop- 


Uriah P. Levy, deceased, was read a first and sec- 
ond time, ordered to a third reading, and accord- 
ingly read the third time, and, passed. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. NICOLAY, 
his Private Secretary, informed the House that he 
had approved and signed joint resolution of the 
House in relation to telegraph companies in the 
District of Columbia, and joint resolution of the 
House authorizing the Secretary of the Treasury 
to issue American registers tò certain vessels 
therein named. 

LINE OFFICERS OF THE NAVY. 


Bill of the Senate (No. 427) p amend the act 
entitled “An act to establish and equalize the 
grades of line officers of the United States Navy,” 
approved July 16, 1862, was read a first and sec- 
ond time. 

Mr. SEDGWICK. I ask the previous ques- 
tion on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to a third reading, and it 
was accordingly read the third time. 

Mr. SEDGWICK demanded the previous gues- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was passed. 

Mr. SEDG WICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
ite Secretary, informed the House that the Senate 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the amendments of the Senate to bill of the 
House No. 770, to amend an actentitied “An act 
to provide internal revenue to support the Gov- 
ernment and pay interest on the public debt,” ap- 
proved July 1, 1862, and for other purposes, 

The message further announced thatthe Senate 
| had agreed to the report of the committee of con- 
| ference on the disagreeing votes of the two Houses 
on the nmendments of the House to the bill of the 
Senate (No. 554) to carry intoeffectthe convention 
between the United Siates and the republic of 
Pern, signed at Lima on the 12th of January, 
1863, for the settlement of claims. 


ENROLLED BILLS AND RESOLUTION SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and a joint 
resolution of the following tides; when the Speak- 
er signed the same: 

An act (H. R. No. 663) to establish a branch 
mint of the United States in the Territory of Ne- 
vada; 

Anact (H.R. No. 779) to modify existing laws 
imposing duties on imports, and for other pur- 
poses; and 

Joint resolution (H.R. No. 151) to confirm the 
adverse decision of the Court of Claims in the 
case of the brig General Armstrong. 


PACIFIC RAILROAD. 


Bill of the Senate (No. 439) to amend an act 
entitled “An act to aid in the construction of a 
railroad and telegraph line from the Missouri 
river to the Pacific ocean,” was read a first and 
second time. 

Mr. HOLMAN. I rise to a point of order. I 
submit that the ninth section of that bill makes an 
appropriation in effect, and that it must have its 


Mr. HOLMAN. Is it inorder to move to lay | 


erty devised to the people of the United States by | 


first consideration in the Committee of the Whole ! 


on the state of the Union. It provides for paying 
out of the Treasury money that otherwise would 
remain there. : 

The SPEAKER, The Chair sustains the point 
of order. 

Mr. CAMPBELL. I move to suspend the rule 
requiring a bill containing an appropriation to 
have its first consideration in the Committee ef 
the Whole on the state of the Union. 

Mr. HOLMAN. Idemand the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
83, nays 52; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Ashley, Babbitt, Baxter, Beaman, Bingham, Blake, 
Wiliam G. Brown, Buffinton, Campbell, Casey, Clark, 
Colfax, Covode, Cutler, Davis, Dawes, Delano, Dunn, Ed- 
gerton, Eliot, tay, Fenton, Fisher, Flanders, Franchot, 
Frank, Gooch, Goodwin, Granger, Hahn, Haight, Hale, 
Nooper, Hutehins, Julian, Kelley, Francis W. Kehogs, Wil- 
liam Kellogg, Leary, Lehman, Loomis, Low, McKean, 
Marstoh, Mitchell, Moorhead, Nixon, Norton, Olin, Patton, 
Perry, Timothy G. Phelps, Price, Alexander H. Rice, John 
U. Rice, Edward H. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Shiel, Sloan, Smith, Stevens, Stratwn, Francis 
Thomas, Train, Trimble, Trowbridge, Van Horn, Van Val- 
kenburgb, Verree, Walker, Wallace, Ward, Washburne, 
Albert 8. White, Wilson, and Wood—83. 

NAYS—Messrs. William Allen, Ancona, Baker, Biddle, 
Jacob B. Blair, ‘Samuel 8. Blair, Calvert, Chamberlain, 
Frederick A. Conkling, Roscoe Conkling, Conway, Cra- 
vens,Crisfield, Crittenden, Delaplaine, Diven, Dunlap, Eng- 
tish, Thomas A. D. Fessenden, Harding, Harrison, Holman, 
Johnson, Kerrigan, Law, Lazear, MeKnight, McPherson, 
Mallory, May, Maynard, Menzies, Justin 3. Morrill, Noble, 
Pendleton, Pike, Porter, Robinson, Sheffield, Shellabarger, 
Sherman, Spaulding, Stiles, Voorhees, Wadsworth, Web- 
ster, Wheeler, Whaley, Wickliffe, Windom, Woodruff, and 
Yeaman—s2. 

So (two thirds not voting in favor thereof) the 
rule requiring the bill to be considered in the Com- 
mittee of the Whole on the state of the Union was 
not suspended. : 

The bill was then referred to the.Committee of 
the Whole on the state of the Union. 

Mr. CAMPBELL. | move to suspend the 
rules, for the purpose of going into Committee of 
the Whole on the state of the Union to consider 
this bill. . 

Mr. WASHBURNE. I make the point of 
order that the House is now in execution of the 
order under a suspension of the rules, and that 
another motion to suspend the rules cannot be en- 
tertained until that order is carried out. And an- 
other point of order is that this bill could not be 
taken up in committee without unanimous con- 
sent. 

The SPEAKER. The Chair sustains the first 
point of order, The other point would have to 
be decided in committee. 


ENROLLED JOINT RESOLUTIONS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled joint reso- 
lutions of the following titles; when the Speaker 
signed the same: 

Joint resolution (H. R. No. 152) to confirm the 
adverse decision of the Court of Claims in the 
case of R. R. Ward and others, assignees of Ja- 
cob Barker; and 

Joint resolution (H. R. No. 143) authorizing 
the appointment of a commissioner to revise and 
codify the naval Jaws of the United States. 


CONVENTION WITU PERU. 


Mr. SHEFFIELD, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the amendments of the House to Senate bill 
No, 554, to carry into effect the convention be- 
tween the United States and the republic of Peru, 
signed at Lima, on the 12th of January, 1863, for 
the settlement of claims, reported that the com- 
mittee had agreed to recommend to their respect- 
ive Houses that the House recede from its amend- 
ments, and that the Senate bill be amended as 
follows: 

Strike out “ $5,000” and insert * 34,500; so as to make 
the salaries of the commissioners and solicitor or agent 
$4,500 each. 

Mr. HOLMAN. 
laid upon the table. 

Mr. F. A. CONKLING called for the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 37, nays 85; as follows: 


YEAS—Messrs. William Allen, William J. Allen, An- 
cona. Jacob B. Blair, Wiliam G. Brown, Calvert, Clem- 


I move that the report be 
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ents, Frederick A. Conkling, Cravens, Crittenden, Dela- 
plaine, Duulup, Samuel O. Fessenden, Frank, Harding, 
Harrison, Hohuan, Kerrigan, Lansing, Law, May, Morris, 
Nuble, Norton, Nagen, Porter, Price, Robinson, Shiel, 
Stiles, Trimble, Vau Wyck, Wadsworth, Webster, Chil 
ton A. White, Wood, and Yeaman—37. 

NAYS—Mes 
Bingham, Samuel 8. Blair, Blake, Buffinton,Casey, Cham- 
berlain, Clark, Cobb, Colfax, Conway, Covoda, Cri-field, 
Cutler, Dawes, Diven, Dann, Edgerton, Eliot, Ely, Fenton, 


Thomas A. D. Fessenden, Fisher, Flanders, Gooch, Good- | 


win, Granger, Hahn, Naight, Hale, Hooper, Horton, Hateh 
ins, Julian, Kelley, Francis W, Kellogg, William Kellogg, 
Leary, Lehman, Low, Mcindoe, McKean, McPherson, 
Mitehell, Moorhead, Justin S. Morrill, Nixon, Olin, Pat- 
ton, Timothy G. Phelps, Pomeroy, Alexander TE Rice, John 
H. Rice, Edward H. Rollius, Sargent, Sedgwick, Segar, 
Sheffield, Shellabarger, Sherman, Simith, John B. Steele, 
Stevens, Stratton, Benjamin E. Thomas, Francis Thomas, 
Train, Van Horn, Van Valkenburgh, Verree, Walker, Wal- 
lace, Ward, Washburne, Wheeler, Whaley, Albert 3. 
White, Wilson, Windom, Woodruff, and Worcester—85. 


So the report was not laid on the table. 
Mr. SHEFFIELD moved the previous ques- 
tion on the adoption of the report. 


The previous question was seconded, and the ! 


main question ordered; and under its operation 
the report was agreed to. 

Mr. SHEFFIELD moved to reconsider the 
vote by which the report was agreed to; and also 
moved tò lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
the bill of the House authorizing the Secretary of 
the Navy to remitcertain penalties, with anamend- 
ment; in which he was directed to ask the concur- 
rence of the House. 


INTERNAL REVENUE BILL. 


Mr. STEVENS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the internal revenue bill, reported that the com- 
mittee had agreed to recommend to their respective 
Houses as follows: 

That the House recede trom its disagreement to the sixth 
and seventh amendineuts of the Senate, and agree to the 
same with the following amendment: 

Page 8, section one, line seven, strike out all after the 
word “iiw,” down to and including the word “ eating- 
house” in line fourteen, and in licu thereof insert, but 
nothing herein contained shall authorize the sale of any 


spirits, liquors, wines, or malt liquors to be drank on the i 


premises: Provided, That no person licensed to keep a hotel, 
inn, Or tavern, shall be aliowed to sell any tiquor to be taken 


off the premises; and no person licensed to keep an eating- | 


house shall be allowed to sell spirituous or vinous liquors 5 
and no person who has taken out a license to keep a hotel, 
inn, or tavern, shali be required to take out a license as a 
tobacconist, because of any tobaceo or cigars furnished in 
the usual course of business as the keeper of lotel, tavern, 
or eating-honse.”? 

That the House recede from its disagreement to the thir- 
tieth amendinent of the Senate, and agree to the same with 
the following amendment: page 26, line twenty-four, after 
the word “oil? insert the words “distilled spirits, cotton 
or woolen fabries.”? 

"That the House recede frum its disagreement to the forty- 
fifth amendmeut of the Senate, andagree to the same with 
the following amendment: at the end of the said Senate 
amendment add the word © dollars.” 

That the. House recede from its disagreement to the forty- 
seventh amendment of the Senate, and agree to the same. 

That the Senate recede from its fifty-first and fiity-sixth 
amendments. 

Tiar the Senate recede froin its disagreement to the 
amendments of the House to the thirty-first section of the 
bill, and agree to the same. 


The question was taken on agreeing to the re- 
port of the committee; and it was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the rgport was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. MORRILL, of Vermont, by unanimous 
consent, offered the following resolution; which 
was read, considered, and referred to the Com- 
mittee on Printing: 


Resolved, That there be printed fifteen thousand copies 
of the act to amend an act to provide internal revenue, and 
that ten thousand copies of the same shall be for the use of 
the members of this House, and five thousand forthe Com- 
missioner of Iuternal Revenue. 


ABANDONED PROPERTY. 


The next biil taken from the Speaker’s table 
was Senate bill No. 544, to provide for the col- 
lection of abandoned property, and for the pre- 


vention of frauds in insurrectionary districts with- | 


in the United States. 
The bill received its several readings. 
Mr. WADSWORTH called for the yeas and 
nays on the passage of the bill. : 
Mr. PENDLETON. I move to lay the bill 


Aldrich, Alley, Ashley, Babbitt, Baker, | 


upon the table; and on that I call for the yeas and 
| pays. 
The yeas and nays were ordered, 


the negative—yeas 40, nays 77; as follows: 


YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Biddle, Calvert, Clements, Frederick A. Conkling, 
Roscoe Conkling, Crisfield, Crittenden, Delano, Detaplaine, 
Daulap. Engtish, Grider, Hall, Harding, Harrison, Dolman, 
Kerrigan, Knapp, Law, Mallory, May. Mitchell, Morris, 
Noble, Norton, Pendleton, Price, Sheffield, Shiet, Stiles, 
; Francis Thomas, Train, Webster, Wickliffe, Wood, Wood- 
ruff, and Yeaman—40. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baxter, Bing- 
ham, Samuel S. Blair, Blake, Buftinton, Campbell, Casey, 
| Chambeciain, Clark, Colfax, Conway, Cutler, Davis, 
Dawes, Dunn, Edgerton, Etiot, Ely, Fenton, Samad C. 
Fessenden, Thomas A.D. Fessenden, Fisher, Flanders, 
Franchot, Gooch, Goodwin, Granger, Gurley, Hahn, 
| Uatghet, Hale, Hooper, Horton, Hutchins, Keliey, William 
Kellogg, Lehman, Low, MeIndos, McKean, McKnight, 
McPherson, Marston, Moorhead, Anson P. Morrill, Patton, 
Timothy G. Phelps, Pike, Pomeroy, Alexander H. Rice, 
Edward II. Rollins, Sargent, Sedgwick, Shanks, SheHabar- 
ger, Sherman, Smith, Spaulding, Stevens, Stratton, 'Frim- 
ble, Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, 
Verree, Wallace, Washburne, Wheeler, Whaley, Albert 
S. White, Wilson, Windom, and Worcester—77. 


So the bill was not laid on the table. 
Mr. WADSWORTH called for the reading of 


| the biil. 

The bill was read, 

Mr. WADSWORTH called fortellerson order- 
ing the yeas and nays. 

‘Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was taken; and the bill was passed. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a bill to enable the people of Nevada Territory to 
formaconstitution aud State government, in which 
he was directed to ask the concurrence of the 
House. 

MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Hay, his Private Secretary, an- 
nounced that the President had approved and 
signed the following acts and joint resolution: 

An act establishing a branch mint of the Uni- 
ted States in the Territory of Nevada; 

Anact modifying existing laws imposing duties 
on imports, and for other purposes; and 

A joint resolution to confirm the adverse decis- 
ion of the Court of Claims in the case of the brig 
General Armstrong. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and a joint 
resolution of the following titles; to which the sig- 
nature of the Speaker was thereupon appended 
mt A bill (S. No. 555) to incorporate the National 
Academy of Sciences; 

An act (II. R. No. 599) relating to the validity 
of deeds of public squares did lots in the city of 
Washington; 

An act (H. R. No. 725) to grant a pension of 
eight dollars per month, during her widowhood, 
to Elizabeth Housener; and 

Joint resolution (H. R. No. 145) fixing the pay 
of the commandant of the navy-yard at Mare 
Island, California. 


MESSAGE FROM THE SENATE. 


Mr. Forney, their Secretary, informing the House 
that the Senate had passed, without amendment, 


| tain persons who have performed the duties of 
assistant surgeons in regiments of cavalry, 


LAW OF PRIZE, 


Senate bill (No. 577) to farther regulate pro- 
ceedings in prize cases, and to amend various acts 
of Congress in relation thereto, was taken from the 
Speaker’s table and read a first and second time, 

The bill was read at length. 

The SPEAKER stated the question to be on 
ordering it to a third read‘ng. 

Mr. SEDGWICK. 


deal of importance, and if the [louse will give 


me their attention a moment, ] will explain tery 


The question was taken; and it was decided in i 
q 


A message was received from the Senate by | 


a bill of the House (No 753) for the relief of cer- | 
ii per cent, 


This is a bill of a good ij 


briefly some of its provisions, an 
reasons. why. they should ‘pass ittoacla 

The first section. provides: for’ the earl 
sible sale of prize property, and that to! app 
i shall stay proceedings for sale. ‘The teason, 
this procedure is that the delay in th 
captured property has been the principal daa 
expense aud loss, arising from wharfage, storage, 
ship-keepeérs, and general depreciation-of valne. 

In the Massachusetts district Judge Spragua 
has ordered immediate sales afier the property has 
been condemned, while at New-York and Phila- 
delphia they have been delayed by sippeals‘and 
for various causes. The result is: that’ the! ex- 
penses in the Massachusetts district have been 
five and eighty-three hundredths per cent. of the 
entire amount collected. At New York the ex- 
penses have been fifteen and thirty-ninehundredthe 
per cent. of the entire proceeds of sales, At Phil- 
adelphia fourteen and nine hundredths per cent.; 
and at Key West eight and nine hundredths per 
cent. 

While upon this subject, I will remark that in 
several cases in the district of New York the ex- 
penses of keeping and selling prize property have 
been from ten to twenty per cent, above the whole 
proceeds of sale; they have not only robbed the 
sailor of every dollar of his prize money, but they 
have actually brought the property in debt for ita 
custody and expense of sales. 

This section also provides for crediting the pro- 
ceeds of prize sales on the books of the Navy De- 
partment directly to the sailors, so that they can be 
paid by the paymaster, and need not be compelled 
to employ lawyers and brokers to collect their 
prize money, which, under the present system, 
has been a source of great abuse. Now, unless 
gentlemen desire to hear furtherin relation to the 
details of the bill, E will ask a vote upon it. 

Mr. S. C. FESSENDEN, I hope the gentle- 
man will proceed with his explanation. 

Mr. CALVERT. 1 hope the gentleman from 
New York is certainly not going to call the pré- 
vious question on a bill of such importance with- 
out giving the House an opportunity to under- 
stand something of its provisions. 

Mr. SEDGWICK. 1 will proceed to explain. 
Section two authorizes the War and Navy De- 
partments to take vessels, arms, munitions, and 
material, thongh not their cargoes generally, at 
their value, paying the amount into the Treasury. 
After decree the money to be credited as in the 
first section, 

The reason why this section has been consid- 
ered necessary is this: it ig supposed by prize 
lawyers to require legislation to vary the general 
rules in prize requiring sales. The question has 
been made by the British Government whether 
this Government has the right, without adjudica- 
tion, to take into its service vessels captured as 
prizes. The practice has been to take them into 
the service of the Government before condemna- 
tion; and when complaint has been made of it, 
we have replied that such has been the uniform 
course of the British Government. To this they 
answer that that bas been done in consequence of 
a British statute legalizing it. To avoid all ques- 
tion, therefore, it has been thought best that au- 
thority of law should be given for taking vessels 
and any munitions usefulin war without waiting 
the process of condemnation and sale. 

Another reason for this is, that the market for 
munitions of war depends upon Government pur- 
chase; and therefore, as the Government cannot 
very well become a bidder, they areapt, in almost 
all cases, to be sacrificed by sale at publie auction 

The third section authorizes the Secretary to 
employ auctioneers “of established reputation in 
the line of merchandise and the goods to be sold,” at 
| a compensation not exceeding one and a quarter 


in the second place, it requires conspicuous ad- 
vertisements “in the fullest and most conspicuous 
manner, and to the satisfaction of the Secretary 
| of the Navy.” 

In the third place, it makes frauds and combi- 
nations in the sale and disposition of property a 
felony, punishable with a fiue of $10,000, or ten 
years’ imprisonment. 

The reason for this is, that heretofore there has 
frequently been a collusion between the marshal 
and auctioneer whom he has employed. In all 
| the districts except that of Massachusetts, a com 


mission of twe and a half per cent. has been al 
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lowed, and is still allowed, on the sale of these 
goods, which, there is much reason to fear, has 
been divided between the marshal and auctioneer. 
The same course was attempted in Massachusetts, 
untila case arose in which a cargo worth $150,000, 
consisting mostly of coffee, was sold, for which 
a commission of $3,750 was charged. Upon tax- 
ing the costs, the district attorney called the at- 
tention of Judge Sprague to the fact, and the judge 
struck his pen through the first figure, leaving a 
commission of $750. The matter was referred 
to take testimony, and it was upon that reference 
proved that in the district of Massachusetts it had 
been the practice, under former marshals, for the 
marshal to allow to the auctioneer a commission 
of two and a half per cent. upon all sales of Gov- 
ernment property, which was divided between the 
marshal and the auctioneer. 

In reference to the requirement that there shall 
be advertisement in the most public manner of 
the goods to be sold, I will state an instance in 
New York, which may be taken as a sample, 
Where a valuable cargo was sold upon an adver- 
tisement which I have here, containing no intima- 
tion whether the cargo was worth $10,000 or 
$100,000, containing no reference to the character 
even of the goods to be sold, and which appeared 
in an obscure corner of a paper not in the habit 
of publishing the advertisements of auctioneers, 
ee being only six lines of fine print. In this 
manner this prize property bas been sacrificed in 
the most wicked and outrageous manner at these 
auction sales. 

We have provided in this section, as I have 
slated, for the punishment of persons engaged in 
such combinations or frauds in future. 

Section four provides that the third section of 
the act of March, 1862, allowing the court to tax 
the costs of “counsel for captors,” sball be 
amended so as only to allow costs in cases where 
the captors and Government have conflicting in- 
terests, which may arise in case of question as to 
whether the captured vessel was of superior or 
inferior force to the capturing vessel, If superior, 
then the entire proceeds go to the captors, and 
nothing to the Government, If inferior, then the 
proceeds are divided between the captors and the 
Government. Now, in the first instance, it is 
proper that the captors should have counsel sepa- 
rate from those employed for the Government, 
and that they should be paid. ‘The practice has 
been, in one district to which my attention is now 
called, that the Secretary of the Navy has desig- 
nated one person to appear as counsel in some 
one hundred and twenty-five cases. The counsel 
for the cuptors bas already taxed over $12,000 
costs in forty-four eases, and there are eighty- 
one others, which, at the same rate, would pro- 
duce $20,000 more. ‘This is an enormous abuse, 
and should be stopped. 

Tn such a case where the question as to the com- 
parative force of the capturing and captured ves- 
sels exista, it is proper for the captors to have 
counsel, and in suelha case that they should be 
heard, Heretofore in cases where counsel have 
been employed, a necessity may have existed for 
it, arising from the great namber and importance 
of these eases, and the costs allowed have been 
very liberal, at the rate of $40,000 or more a year, 
That isa sum which no lawyer, however distin- 
guished in his profession, can earn in a case 
where the district attorney is bound to appear for 
the Government, and no counsel is necessary €X- 
ceptin a conflict between the Government and 
captors, which is provided for, 

I have, in answer to a resolution of the House, 
received executive document No. 73. Tam sorry 
it has only this evening come to the House. I 
have marked some cases of costs allowed to coun- 
sel for the captors, I will read the costs allowed 
in the first five reported cases at New York: 

“In the Lizzie Weston, $962; Edward Barnard, $493; 
Agnes li Ward, $475; the Shark, $201 5 the Faicon, $182.9 

And this may possibly account for some of the 
opposition which has been forming against this 
bill, for the last two days, in this Chamber. The 
only opposition found anywhere has been found 
amongst those interested in this matter of costs. 

Sir, it has been said that this bill was passed 
hastily in the Senate, and that it was not well 
considered; that it is an ill-digested bill; that the 
attention of the proper authorities has not been 
called to it. J call the attention of the House to 
the fact that three bills were furnished to the Com- 


mittee on Naval Affairs from the city of New 
York, in each of which were careful provisions 
for the paymentof costs to the counsel for captors, 
and in one for the restoration of the old fee bill 
of the Supreme Court, repealed in 1853. Ihave 
no objections to the lawyers protecting them- 
selves fairly, but Edo object to their robbing the 
sailors. Another bill was prepared here by Mr. 
Watkins, a clerk in the Navy Department. An- 
other by myself. Amendments were proposed to 
this bill in committee; and a new bill was pre- 
pared from all those which I have mentioned, 
with the assistance and counsel of Mr. Dana, dis- 
trict attorney of Massachusetts, as able and intel- 
ligent a lawyer as can be found anywhere, and 
of great experience in prize cases. He prepared, 
substantially, the bill which is now before the 
House. It was revised by Mr. Evarts, and dis- 
cussed in the House committee. Of all the bills 
brought before the committee this is the result. 
Ithas been stated that it wassurreptitiousl ypassed. 
Now, sir, it was passed after free explanation, 
section by section, by Mr. Grimes, of the Senate 
committee. It was, to be sure, passed without 
opposition, after the clear and forcible statement 
of the Senator from lowa. 

This is said to be an ill-digested bill, I say that 
it will save at least one half of the costs of pro- 
ceedings in prize cases if administered with rea- 
sonable honesty. The fifth section provides that 
ove of the prize commissioners shall be appointed 
from retired officers in the Navy, to be approved 
by the Secretary, and it limits the compensation 
to $3,000 annually. This is done to give confi- 
dence to Jack—as he has none in lawyers, or land 
sharks, as he irreverently terms them—that his 
rights will be taken care of in disposing of the 
property. 

The sixth section is in relation to witnesses’ fees. 
It isa provision for convenience. ft provides that 
when the court shall allow fees to any witness in 
a prize cause, and the court has no money subject 
to its order in the cause, the same shall be paid 
by the marshal gs in the case of witnesses in causes 


in which the United States is a party, and shall | 


be repaid from any money deposited to the order 
of the court in said cause. 

Section seven provides that appeals shall be to 
the Supreme Court of the United States directly, 
and be brought in thirty days, unless the time is 
extended by the court for cause, It provides, 
also, that appeals may be claimed whenever the 
amount in controversy exceeds $2,000, and in 
other eases on the certificate of the district judge 
that the adjudication involves a question of diffi- 
culty and general importance, ‘This saves delay 
in the circuit, and is not objectionable on prin- 
ciple. It gives neutrals a right to the opinion of 
our highest court, and proceedings in prize causes 
should be rare and summary. Experience has 
shown that in these prize causes at least that the 
best course to take te save delay is to appeal di- 
rectly to the Supreme Court. 

If restitution is awarded, the claimants have a 
right to damages, and in the mean time, while the 
court is deliberating,on the case fora couple of 
years, the property perishes and the Government 
loses it. There is no objection in principle to 
this section, and itis a great saving in point of 
time. 

Now, if any gentleman desires to ask any ques- 
tions, | shall be very happy to answer them. 

Mr. WICKLIFFE. |] desire to ask the gen- 
tleman a question, I want to support his bill if 
lcan. I wantto know whether the Government 
has removed those marshals in Boston and New 
York, or does it intend to remove them? í 

Mr. SEDGWICK. Thatdoes not concern the 
passage of the biil, 

Mr. THOMAS, of Massachusetts. As this is 
a very important bill, I wish to say merely that 
having had occasion at the last session to prepare 
a bill upon this subject, and my attention having 
been drawn to this bill, I have examined it with 
some care, and it seems to me admirably adapted 
to accomplish the object for which it was de- 
signed—that is, to prevent the proceeds of these 
prizes from being all absorbed on their way from 
the capture to the hands of the sailors. 

Mr. S. C. FESSEN DEN. I wish to ask a ques- 
tion of the gentleman. 

Objection was made. 

Mr. SEDGWICK. 


a I demand the previous 
question, 


| Blair, Blake, Buffinton, 


The previous question was seconded, and tlie 
main question ordered to be put. 

Mr. S. C; FESSENDEN. I call the yeas and 
nays upon ordering the bill to be read a third time. 

Mr. WOOD demanded tellers on the yeas and 
nays. 

Tellers were ordered; and Mr. S. ©. FESSENDEN 
and Mr. Sepewscx were appointed. : 

The House divided; and the tellers reported— 
ayes Lwenty-nine, noes not counted, 

Sc the yeas and nays were ordered , (one fifth of 
those present voting in favor thereof.) 

The question was taken; and it was decided iv 
the affirmative—yeas 81, nays 42; as follows: 

YEAS—Mesers. Aldrich, Alley, Arnold, Ashley, Bab- 
bitt, Baily, Baker, Baxter, Beaman, Bingham, Samuel $ 
Campbell, Casey, Chamberlain 
Clark, Colfax, Frederick A. Conkling, Roscoe Conkling 
Dunn, Edgerton, Eliot, English, Fenton, Franchot, Gran- 
ger, Gurley, Hahn, Hale, Hooper, Hutchins, Julian, Kelley 
Francis W Kellogg, Leary, Lebman, Loomis, Low, Me 
Indoe, MeKean, McKnight, McPherson, Maynard, Mitch- 
cl, Moorhead, Anson P. Morrill, Justin s. Morrill, Glin, 
Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, Alex- 
ander H. Rice, Sargent, Sedgwick, Shanks, Sheffield, Shel- 
labarger, Sherman, Sloan, Stevens, Benjamin F. Thomas, 
Francis ‘Thomas, Train, Trimble, Trowbridge, Van Valk- 
enburgh, Van Wyck, Verree, Walker, Wallace, Wasbburne, 
Webster, Albert S. White, Wilson, Windom, Woodruff, 
Worcester, and Wright—81. A 

NAYS Messrs. William J. Allen, Ancona, Biddle, Wil- 
liam G. Brown, Calvert, Clements, Crittenden, Cutler, 
Samuel C. Fessenden, ‘Thomas A. D. Fessenden, Fouke, 
Grider, Haight, Hall, Harding, Harrison, Horton, Johnson, 
Kerrigan, Law, Lazear, Mallory, May, Mortis, Nixon, No- 
ble, Norton, Nugen, Pendleton, John S. Phelps Price, Rob- 
inson, James S. Rollins, Segar, Shicl, William G. Steele, 


Stiles, Vallandigham, Wadsworth, Ward, Wood, and Yea- 


man—42. 

So the bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. WOOD. I call for the reading of the 
engrossed bill, 

The engrossed bill was read. 

Mr, SEDGWICK moved the previous ques- 
tion upon the passage of the bil. 

The previous question was seconded, 

Mr. ALLEN, of IHinois, called the yeas and 
nays upon ordering the main question. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 39; as follows: 


YVEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Samuel S. Blair, Blake, 
Bunton, Campbell, Casey, Chambertain, Mark, Coltax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Dawes, 
Delano, Diven, Dunn, Edgerton, Eliot, Benton, Franchot, 
Gooch, Granger, Gurley, Hahn, Harrison, Hooper, Huteh- 
ins, Julian, Kelley, Francis W. Kellogg, Leary, Lelinan, 
Loomis, Low, MeIndoo, MeKean, McKnight, MePherson, 
Maynard, Moorhead, Anson P. Morrill, Justin S$ Morrill, 
Morris, Olin, Patton, Timothy G. Phelps, Pike, Porter, Al- 
cxander U. Rice, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shetlield, Shelabarger, Sherman, Spaulding, Mte- 
vens, Francis Thomas, Train, Trimbic, Trowbridge, Van 
Horn, Van Vatkenburgh, Van Wyck, Verrce, Walker, Wal- 
lace, Washburne, Albert 3. White, Wilson, Windom, Wood- 
ruf, and Worcester-—-62. 

NAYsS—Messrs. William Allen, William J. Allen, An- 
cona, Calvert, Clements, Cravens, Crittenden, Cutler, Del- 
aplaine, Dunlap, Thomas A.D. Fessenden, Pouke, Grider, 
Hall, Harting, Kerrigan, Law, Lazear, May, Menzies, 
Mortis, Nixou, Noble, Norton, Nagen, Pendleton, Perry, 
John S. Phelps, Price, James S. Rollins, Segar, Shiel, 
Wiliam G. Steele, Stiles, Valiandigham, Wadsworth, 
Wood, Wright, and Yeaman—39. 


So the main question was ordered; and under 


the operation thereof, the bill was passed. 
Mr. SEDGWICK moved to reconsider the vote 


|| by which the bill was passed; and also moved to 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

Anact (H. R.No. 615) to protect the liens upon 
vessels in certain cases, and for other purposes; 
and 

An act (H. R. No. 678) to enable the district 
courts of the United States to issue executions and 
other final process in certain cases. 


THANKS TO THE SPEAKER. 


Mr. PENDLETON. I rise to a question of 
privilege. l offer the following resolution, and 
upon it call the previous question: 

Resolved, That the thanks of this House be, and are here- 


by, tendered to the Hou. GaLusHa A. Grow for the able. 
impartial, and courteous manner in which he has discharged 


the duties of Speaker during the present Congress. 
The previous question was seconded, and the 


1863. 
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main question ordered to be put; and under the 
operation thereof the resolution was adopted 
without a dissenting voice. 


DOCUMENTS ORDERED TO BE PRINTED. 


Mr. CLARK, from the Committee on Printing, 
introduced the following resolution, upon which 
he demanded the previous question: l 

Resolved, That there be printed for the use of the pres- 
ent House fifteen thousand extra copies of the act entitled 
“ An act to provide internal revenue,” as amended by the 
two several acts amendatory thereto, together with the in- 
dex as revised by the Commissioner of Lnternal Revenue. 

The previous question was seconded, and the 
main question ordéred to be put; and under the 
Operation thereof the resolution was adopted. 

Mr. CLARK moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. CLARK, from the same committee, re- 
ported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That there be printed for the use of the mem- 
bers of the present House twenty thousand extra copies 


of the act for enrolling aud calling out the national forces 
of the United States. 


GRADES OF NAVAL OFFICERS. 


The regular order of business being called for, 
the House returned to the consideration of busi- 
ness upon the Speaker’s table, and took up an act 
(S. No. 541) to amend an act entitled “An act to 
establish and equalize the grades of line officers of 
the United States Navy,” approved July 16, 1862, 
and for other purposes. 

Mr. SEDGWICK. I move to refer that bill 
to the Committee on Naval Affairs. 

The motion was agreed to. 


COLLECTION DISTRICTS IN CALIFORNIA, ETC. 


An act (S. No. 203) to amend an act entitled 
“An act to create additional collection districts in 
the State of California, to change the existing dis- 
tricts therein, and to modify the existing districts 
n, ie United States,” approved September 28, 
1850. 

The bill was read a first and second time. 

Mr. SHEFFIELD. I move to refer the bill to 
the Committee on Commerce. 

Mr. SARGENT. A bill like this passed at the 
last session; and the only difference I can see is, 
that this affixes a salary to an office that does not 
exist. Í call the previous question on the motion 
to refer, 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN. I move to lay the bill upon 
the table. 

Mr. SARGENT. I have no objection to its 
being laid upon the table. 

The motion was agreed to; and the bill was laid 
upon the table. 


DARIUS 8. COLE. 


Bill of the Senate (No. 571) for the relief of Da- 
rius S. Cole was taken up, and read a first and 
second time. 

The bill directs the Secretary of the Treasury 
to pay to Darius S. Cole, $2,224, in full for his 
claims, for materials furnished the Government 
for the construction of a pier in Little Sodus bay, 
Lake Ontario. 

Mr. ASHLEY. I move the previous question 
on the third reading of the bill, 

Mr. HOLMAN, I rise to a point of order. 
That bill makes an appropriation, and must have 
its first consideration in a Committee of the Whole 
House. 

The SPEAKER pro tempore, (Mr. Corax.) 
The Chair sustains the point of order. 

The bill was referred to a Committee of the 
Whole House of the Private Calendar. 


PAY OF A READING CLERK. 


Mr. SMITH. I offer the following resolution, 
and upon it I demand the previous question: 

Resolved. That there be paid out_of the contingent fund 
to William K. Mehaffey, the sum of $300 for his services as 
assistant reading clerk. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the resolution was agreed to. 

Mr. SMITH moved ta reconsider the vote by 
whieh the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


- 


ENROLLED BILLS SIGNED. 


Mr. GRANGER, from the Committee ón En- 
rolled Bills, reported that the committee had ex- 
amiued and found truly enrolled bills and a joint 
resolution of the following titles; when the Speaker 
signed the same: : 

An act (S. No. 554) to carry into effect the con- 
vention between the United States and the repub- 
lic of Peru, signed at Lima on the 12th of Jan- 
uary, 1863, for the settlement of claims; 

An act (S. No. 424) to amend an act entitled 
‘An act to establish and equalize the grades of 
line officers of the United States Navy,” approved 
July 16, 1862; 

An act (H. R. No. 551) to equalize and estab- 
lish the compensation of collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers, and for other purposes; 

An act (H. R. No. 753) for the relief of certain 
persons who have performed the duties of assist- 
ant surgeons in regiments of cavalry; and 

Joint resolution (S. No. 137) in relation to prop- 
erty devised to the people of the United States by 
Captain Uriah P. Levy, deceased. 


JURIES IN UNITED STATES COURTS. 


Mr. BINGHAM. Task the unanimous con- 
sent of the House to report back from the Com- 
mittee on the Judiciary, bill of the Senate (No. 
481) relative to juries in United States courts, 
with the recommendation that it do pass. 

Mr. ROSCOE CONKLING. 1 object to the 
reporting of the bill. 

Mr. BINGHAM. I move to suspend the rules. 

Mr. NOBLE, I demand the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
68, nays 49; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Bab- 
bitt, Baxter, Bingham, Samuel S. Blair, Blake, Buffinton, 
Campbell, Casey, Colfax, Frederick A. Conkling, Covode, 
Cuter, Davis, Dawes, Diven, Dunlap, Dunn, Eliot, Sam- 
uel U. Fessenden, ‘Thomas A. D. Fessenden, Franchot, 
Frank, Gooch, Goodwin, Granger, Harrison, Hutchins, 
Julian, Kelley, Francis W. Kellogg, Leary, Low, Metndoe, 
MeKean, McPherson, Marston, May, Maynard, Mitchell, 
Moorhead, Auson P. Morrill, Patton, Timothy G. Phelps, 
Pike, Porter, Edward H. Rollins, Sargent, Shanks, Sbelta- 
barger, Sherman, Spauldin ratton, Francis ‘Thomas, 
Trowbridge, Van Horn, Verree, Voorhees, Watker, Wal- 
lace, Washburne, Wheeler, Albert 8. White, Wilson, and 
Worcester—68. 

NAYS—Messrs. Wiliam Alien, William J. Alien, An- 
cona, Biddle, Jacob B. Blair, Calvert, Clements, Cobb, 
Roscoe Conkling, Cristicld, Delano, Fouke, Grider, Halm, 
Haight, Hale, Hall, Harding, Horton, Jobson, Kerrigan, 
Knapp, Lazear, Loomis, Menzies, Morris, Noble, Norton, 
Nusen, Pendleton y, Jolin H. Rice, Robinson, James, 
S, Rollins. Segar, Shiel, Jobu B. Steele, Willian G. Steele, 
Stiles, Benjamin E. ‘Thomas, Train, Vallandigham, Van 
Wyck, Wadsworth, Webster, Chitton A. White, Wick- 
liffe, Wood, and ¥Yeamau—49. 

So (two thirds not voting in favor thereof) the 
rules were not suspended, 


EMANCIPATION IN MISSOURI. 


Mr. WHITE, of Indiana. I move to suspend 
the rules, so that the House may proceed to the 
consideration of the bill to aid the State of Mis- 
souri in emancipation, reported from the select 
committee on emancipation. 

Mr. PHELPS, of Missouri. I demand the yeas 
and nays on that motion. 

The yeas and nays were ordered. 

Mr. HALL.  Lask Jeave of the House to make 
a brief statement in regard to this bill. 

Mr. MAYNARD. I object. 

Mr. HALL. I will be very brief. I will not 
occupy five minutes. 

The SPEAKER pro tempore. 
order, objection being made. 

Mr. VOORHEES. Weall understand it, any 
way. 

The question was taken; and there were—yeas 
62, nays 57; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley 
Baker, Baxter, Bingham, Jacob B. Blair, Samne 


Debate is notin 


Babbitt, 
S. Blair, 


Blake, William G. Brown, Buthnton, Campbell, Casey, | 


Clark, Colfax, Cutler, Davis, Dawes, Diven, Eliot, Biy, 
Fenton, Thomas A. D. Fessenden, Fisher, Flanders, Frank, 
Gooch, Habs, Hooper, Horton, Hutchins, Julian, Kelley, 
Francis W. Kelloga, Lehman, Loomis, Low, McKean, 


į Maynard, Moorhead, Justin S. Morrill, Patton, Pike, Pom- | 


eroy, Alexander H. Rice, Jobu H. Rice, Edward IH Rol 
lins, Sargent, Sedgwick, Shellabarger, Sherman, Fran 


Thomas, Trowbridge, Van Horn, Van Valkeuburgh, Van } 


Wyek, Walker, Wallace, Albert S. White, and Worces- 
ter—02. 

NAYS Messrs. William Allen, William J. Aen, An- 
cona, Baily, Biddle, Calvert; Cobb, Cravens, Crisfield, Del- 


ano, Dunlap, Dunn, English, Fouke, Franchot, Grider, 
Haight, Hale, Hail, Harding, Holman, Jobnson, Kertigan,’ 
Knapp, Law, May, Menzies, Morris, Noble Norton, Nua 
gen, Pendieton, Perry, John S.: Phelps, Porter; Price, Robs 
inson, James S. Rollins, Segar, Shiel, Smith, Wil À 
Steele, Stiles, Benjamin E. Thomas, Train, Vallandigham 

Voorhees, Wadsworth, Webster, Wheeler, Whaley Ghi- 
ton A. White, Wickliffe, Witson, Wood, Woodruff, and: 
Yeaman—s7. ` aa 

So (two thirds not votingin favor thereof) thë 
rules were not suspended, ad SANS 

During the roll-call, > : : 

Mr.W HITE, of Indiana, stated that Mr. N oer 
was absent from the House in consequence of sieks 
ness, and that if present be would have voted in 
the affirmative on this motion, 

Mr. KERRIGAN, when his name was called, 
said: lam forced to oppose this bill—— : 

{Loud shouts of * Order !??] ` 

The SPEAKER. pro tempore. The member 
from New York is out of order, and will take his 
Seat, 

Mr. KERRIGAN, (amid loud shouts of “ Or- 
der!” and great confusion.) Isay Iam forced to 
vote against this bill because : 

The SPEAKER pro tempore. The member 
from New York is out of order, and must take his 
seat. ; > ; 

Mr. KERRIGAN, (amidst the utmost confu- 
sion.) The people of my district will nòt permit- 
themselves to be taxed to purchase negroes while 
the wives and children of our gallant soldiers are 
starving. 

{Great shouts of ‘ Order !?7} 

The SPEAKER pro tempore. The Chair has 
twice ordered the member from New York totake 
his seat. He is in contempt of the Housem per- 
sisting in disorderly conduct, and the Sergeant- 
at-Arms will arrest him, 

The Sergeant-at-Arms thereupon arrested Mr, 
KERRIGAN. 

Mr. SPEVENS. I think the gentleman from 
New York should be censured for disorderly con- 
duct, I move that he be censured. 

Mr. PHELPS, of Missouri. Mr. Speaker—— 

Mr. KERRIGAN. Go to the Army, and ask 
those gallant men if their wives and children are 
not permitted to starve in the streets of New York 
while we are quarreling about the negro. 

The SPEAKER pro tempore.. The gentleman 
from New York is again oùt of order. He will 
take his scat. 

Mr. PHELPS, of Missouri. I suggest to the 
House the propriety of completing and: announ- 
cing the vote before entertaining this subject, 

The SPEAKER pro tempore. It is impossible 
for the Chair to announce the vote while the pro- 
ceedings are interrupted by disorderly conduct. 

Mr. PHELPS, of Missouri. My suggestion 
is in reference to the motion made by the gentle» 
man from Pennsylvania, [Mr. Srrvens.] 

The SPEAKER pro tempore. The Chair will 
suspend that motion till the roll-call is completed, 

The vote was completed, and announced as 
above recorded. 

The question recurred on Mr. Srevens’s mo- 
tion. 

Mr. CRISFIELD. Mr. Speaker, J hope that 
the gentleman from Pennsylvania will withdraw 
his motion. [am very certain that this unfortu- 
nate outbreak has not proceeded from any settled 
purpose on the part of the gentleman from New 
York, who is my neighbor here, to offend the digs 
nity of the House. No mischief has really re- 
sulted from it; and I trust that the kindness and 
good feeling which have generally prevailed dur- 
ing the Congress will not be disturbed at this late 
hour of the session by such a scene as the press- 
ing of this resolution may bring about. 1 take 
pleasure in saying that during this whole Con- 
gress I have sat by the gentleman from New York, 
and he has borne himself here, in his social rela- 
tions and in his public character, with as much 
dignity and propriety as any gentleman on this 
floor. I therefore hope that this violation of pro- 
priety will not be severely punished by the House. 
Or, rather, I hope that the gentleman from Penn- 
sylvania, taking all the circumstances into çon- 
sideration, will withdraw the motion. I am sure 
l can pledge the House that there will be no re- 
currence of such conduct on the part of the gen- 
tleman from New York. 

Mr. STEVENS. Mr. Speaker, I certainly feel 
no desire to have the House pass censure upon 
anybody; but the good order of the House re- 
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quires that these scenes shall not be repeated here 
us they-bave once before occurred. ‘The gentle- 
man from Maryland scems to think-and believe, 
and indeed he pledges himself, that scenes of this 
kind shall not again occur on the part of the gen- 
tleman from New York;and, under all the circum- 
stances, I think it as well to withdraw the motion, 
which | do. 
CHARLES F. ANDERSON. 

Mr. BLAIR, of Virginia, asked unanimous 
consent to report back from the Committee on 
Public Buildings and Grounds a bill (S. No. 518) 
for the relief of Charles F. Anderson. 

Objection was made. : 

Mr. BLAIR, of Virginia, moved to suspend the 
rules, and’ called for the yeas and nays on that 
motion, 

The yeas and nays were not ordered. 

The rules were not suspended. 


GOVERNMENT CONTRACTS, 


Mr. FENTON, from the special committee on 
Government contracts, madea report; which was 
laid on the table, and ordered to be printed. 

Mr. FENTON moved to reconsider the vote 
by. which the report was laid on the table and or- 
dered to be printed; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. VAN WYCK asked and obtained leave 
to present the views of the minority. 

Mr. WASEIBURNE. Idemand that the re- 
port be presented now, 

Mr. VAN WYCK presented the views of the 
minority of the committee; which was laid on the 
table, @nd ordered to be printed. 

Mr. VAN WYCK asked leave to offera resolu- 
tion providing for the printing of ten thousand 
copies of his report for the use of the House. 

bjection was made. 


NORTHERN PACIFIC RAILROAD. 
Mr. ALDRICH. Iam instructed by the select 


committee on the Pacific railroad to report back 
the Senate bill relating to the constraction of a 
northern Pacific railroad with sundryamendments, 
and ask tbat it may be put upon its passage now. 

Mr. F. A. CONKLING,. I object. 

Mr. ALDRICH. I move to suspend the rules. 

The question was tgken, and the rules were not 
suspended. 

HOUR OF MORNING MEETING. 


Mr. STEVENS. J desire to say that we cannot 
separate to-night until the Senate send us back the 
civil appropriation bill; and I propose that when 
we do take a recess it be to meet at ten o’clock in 
the morning. The civil bill mast be sent toa com- 
mittee of conference before we separate. I there- 
fore ask unanimous consent that when the House 
takes a recess it be to meet at ten o’clock to-mor- 
row morning. 

There being no objection, it was so ordered. 


VOLUNTEERS IN MEXICAN WAR. 


Mr. ALLEN, of Ohio, from the Committee on 
Military Affairs, reported back a bill to provide 
for the puymentof certain volunteer companies in 
the war between the United States and Mexico, 
and in various Indian wars; which was refered to 
a Committee of the Whole House on the Private 
Calendar, and ordered to be printed. 

POTOMAC WATER-WORKS. 

Mr. DELANO, by unanimous consent, report- 
ed back from the Committee for the District of 
Columbia the Senate bill amendatory to the act 
to provide for the care and preservation of the 
Washington water-works, and asked that it be 
put upon its passage. 

‘The bili was read the third time, and passed, 

Mr. DELANO moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

WAGON ROAD IN MICUIGAN, 

Mr. KELLOGG, of Michigan. Tf ask unani- 
mous consent to report back from the Committee 
on Public Lands a biil (TE. R. No. 673) granting 
lands to the State of Michigan for the construction 
of a wagon road for postal and military purposes, 
ection was made. 

Mr. KELLOGG, of Michigan, moved to sus- 
pend the rules. 

The rules were not suspended. 


THE © 


SALARIES or EXPELLED MEMBERS. 

Mr. STEVENS. lask leave to.offer the fol- 
lowing résolution: _ ae 

Resolved, That all thesalary due and unpaid tothe mem- 
bers of the Thirty-Seventh Congress, and who have been 
expelled from this House for disloyalty, be paid outof the 
contingent fund of this [louse to their respective success- 
ors in said Congress who have been in actual attendance 
during the second and third sessions thereof. 

Mr. ALLEN, of Ohio. I object. 

Mr. STEVENS. I move to suspend the rules. 

Mr. KNAPP called for the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; aud it was decided in 
the affirmative—yeas 74, nays 32; as follows: ' 

YEAS—Messrs. Aldrich, Alley, Ashley, Baker, Beaman, 
Bingham, Samuel X. Biair, Butiiuton, Ciumpbell, Casey, 
Coliax, Davis, Diven, Dunlap, Dunn, Eliot, Ely, English, 
Fenton, Samuel C. Fessenden, Thomas A. D- Fessenden, 
Fisher. Flanders, Franchot, Goodwin, Hahn, Haight, Hale, 
Halt, Hooper, Horem, Hutchins, Julian, Franeis W. Kel 
Joga, William Kellogg, Low, MeKean, McPherson, May- 
nard, Meuzies, Mitchell, Moorhead, Anson P. Morrill, Jus- 
tin 3. Morrill, Norton, Nugen, Patton, Perry, Timothy G. 
Phelps, Pike, Pomeroy. Price, Alexander H. Rice, John H. 
Rice, Edward H. Rollins, James S. Rollins, Sargent, 
Shanks, Shellabarger, Sherman, Stevens, Benjamin F. 
Thon Train, ‘Trowbridge, Van Torn, Verree, Walker, 
Wallace, Washburne, Wheeler, Albert S. White, Wilson, 
Windom, aud Yeaman—74. 

NAYS—Messrs, William Allen, William J. Allen, An- 
coua, Biddle, Blake, Calvert, Clark, Frederick A. Conk- 
ling, Roscoe Conkling, Crisfield, Frank, Granger, Harrison, 
Jolinson, Kerrigan, Knapp, Leary, Loomis, Nixon, Pendle- 
ton, Robinson, Sheffield, Smith, John B. Steele, Stiles, 
Stratton, Franeis Thomas, Wadsworth, Ward, Webster, 
Wickliffe, and Woodruff—32. 

So (two thirds voting in favor thereof) the rules 
were suspended, and the resolution introduced, 

Mr. STEVENS. | move the previous question 
on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered, 

Mr. JOHNSON. [move to lay the resolution 
onthe table; and on that motion I call for the yeas 
and nays, and for tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was taken; and the resolution was 
adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

DOORKEEPER’S EMPLOYÉS. 

Mr.WALLACE, of Pennsylvania, asked unan- 
. >, rt . ’ . 
imous consent to offer the following resolution: 

Resolved, ‘That so much of the resolution of the House 
of I7ts May, 1858, as reduces the force employed by the 
Doorkeeper of this House during the reeuss of Congress be, 
and the same is hereby, repealed. 

Mr. JOHNSON objected. 

Mr. WALLACE, of Pennsylvania, moved to 
suspend the rules. 

The question was taken; and (two thirds not 
voung in favor thereof) the rales were not sus- 
pended. 


RELEASE OF PENALTIES. 

Mr. TRALN asked the unanimous consent of 
the House to take from the Speaker’s table joint 
resolution of the House (No. 115) authorizing the 
Secretary of the Navy to release certain penal- 
ties, with an amendment of the Senate thereto. 

Mr. ALLEN, of Ohio, objected. 

Mr. TRAIN moved to suspend the rules. 

On suspending the rules, fourteen members 
voted in the affirmative. 

Mr. TRAIN called for tellers. 

Tellers were not ordered. 

The rules were not suspended. 

GEORGE W. JOHNSTON. ` 

Mr. HALE asked the unanimous consent ofthe 
House to discharge the Committee of the Whole 
Fouse on the Private Calendar from the further 
consideration of bill of the House (No. 696) for 
the relief of George W. Johnston, and that the 
same be put npon its passage. 

Mr. F. A. CONKLING objected. 

Mr. HALE moved a suspension of the rules. 

The question was taken; and (two thirds not 
voting in favor thereof) the rules were not sus- 
pended. 

TESTIMONIAL TO MAJOR ANDERSON. 

Mr. WHALEY asked the unanimous consent 
of the House to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of the resolution of the House reja- 


tive to the acknowledgment of the gallant serviees 
of Majer Anderson in the defense of Fort Sam~ 
ter. 

Mr. THOMAS, of Massachusetts, objected. 

Mr. WHALEY moved à suspension of the 
rules. : 

The question was taken; and (only twenty-eight 
members voting in the affirmative) the rules were 
not suspended, i 


ERIE AND ONTARIO CANAL. 


Mr. VAN HORN, from the select committee 
on that subject, by unanimous consent, reported 
a bill to construct a ship canal for the passage of 
armed and naval vessels between Lake Erie and 
Lake Ontario; which was read a first and second 
time, referred to the Committee of the Whole on 
the-state of the Union, and ordered to be printed. 


EFFICIENCY OF THE NAVY. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, having leave to report at any time, 
reported back withoutamendment bill of the Sen- 
ate (No, 545) to amend the act entithed *¢ An act 
to further promote the efficiency of the Navy,” 
approved December 21, 1861, and for other pur- 
1O8CS, 

The bill was read. 

Mr. SEDG WICK moved the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr.SEDG WICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 


CREW OF THE MONITOR. 


Mr. SEDGWICK, from the same committee, 
reported back joint resolution of the Senate (No. 
130) to compensate the crew of the United Siates 
steamer Monitor for clothing and other property 
lost in the public service; upon which he demanded 
the previous question, 

The previous question was seconded, and the 
main question ordered. 

The joint resolution was ordered toa third read- 
ing; and was accordingly read the third time, and 
passed. 

Mr.SEDGWICK moved to reconsider the vote 
by which the joint resolution was. passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


ORGANIZATION OF THE HOUSE. 


Mr. MENZIES asked unanimous consent to 
report from the Committee of Elections a bill to 
regulate the duties of the Clerk of the House of 
Representatives in preparing for the organizauon 
of the House. 

Mr. STEVENS. I object. fdo not see but 
they have authority enough now, if they would 
act upon it. 

Mr. MENZIES. I move to suspend the rules, 

The Elouse divided; and there were—ayes 51, 
noes 40; no quorum voting. 

Mr. MENZIES called for the yeas and nays, 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 
99, nays 19; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. Al- 
Jen, Alley, Ashley, Baily, Baker, Baxter, Biddle, Jacob B. 
Blair, Blake, William G. Brown, Buffinton, Calvert; Clark, 
Clements, Cobb, Coifax, Frederick A. Conkling, Crisfictd, 
Dawes, Delano, Diven, Duulap, Dunn, Eliot, Eiy, English, 
Fenton, Thomas A. P. Fessenden, Fisher, Flanders, Frank, 
Granger, Hahn, Haight, Hale, Hall, Hooper, Hatebins, 
Johnson, Keliey, Franeis W. Kellogg, Knapp, Lazear, 
Leary, Lehman, Loomis, Low, Metidoe, McPoersony, 
Marston, Menzies, Mitchell, Ansou P. Morrill, Justin S. 
Morri, Morris, Norton, Nugen, Panom, Pendleton, Percy, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Jobn H Rice, 
Robinson, Edward tH. Rollins, Sargent, Sedgwick @Shet- 
ficld, SheVabarger, Shiel, Smith, Johu B. Steele, Wiviam 
G. Steele, Stites, Beajamin F. Thomas, Francis Thomas, 
Train, Vailandigham. Van Horn, Van Wyek, Verrec. Wads- 
worth, Ward, Washburue, Webster, Whaley, hon A. 
White, Wickliffe, Wilson, Windom, Wood, Woodruff, 
Worcester, Wright, and Yeaman-—99. 

NAYS—Messrs. Beaman, Bingham, Samucl 
Roscoe Conkling, Goodwin, Horton, Julian, Wilt 
logs, Maynard, Moorhead, Nixon, Noble, Olin, R 
Stratton, Trowbridge, and Wallace—19, 

So (wo thirds voting in favor thereof) the.rules 
were suspended, 

The Lill was accordingly reported, and read a 
first and second time. 


Blair, 
m Kel- 
berman, 


1863. 


The bill provides that in making up the roll pre- 
paratory to the organization of the next and each 
succeeding Congress, the Clerk of the House shall 
only place upon it the names of such persons as 
it shall clearly appear have been elected according 
to the laws of their respective States, or according 
to the laws of the United States. 

Mr. SARGENT, [ask the gentleman to per- 
mit me to offer a proviso that nothing contained 
in this act shall authorize the Clerk to put upon 
such roll the name of any person from a State in 
rebellion against the United States. 

Mr. MENZIES. Idectine to yield for that 
purpose. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ing read the third time, and passed. 

.Mr. MENZIES moved to reconsider the vote 


by which the bill was passed; and also moved to | 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 
A message from the Senate was received by Mr. 


Forney, their Secretary, notifying the House of | 


the concurrence by the Senate in the amendments 
of the House of Representatives to the bill of the 
Senate (No. 355) for increasing the revenue by the 
reservation and sale of town sites on the public 
lands. 

The message further announced that the Senate 
had passed a bill (No. 523) to enable the people 
of Colorado Territory to form a constitution and 
State government, and for the admission of said 
State into the Union on an equal footing with the 
original States; in which the concurrence of the 
House was requested. 


CIVIL APPROPRIATION BILL. 


The message further announced that the Senate 
had passed the civil appropriation bill, with sun- 
dry amendments; in which the concurrence of the 
House was requested. 

Mr. STEVENS moved a non-concurrence in 
all the amendments of the Senate, and that a com- 


mittee of conference be asked on the disagreeing 


votes of the two Houses thereon. 

The motion was agreed to; and the Speaker 
thereupon appointed Messrs. Stevens, BUFFIN- 
tow, and ALDRICH as such committee of confer- 
ence on the part of the House. 


RECESS. 


Mr. STEVENS. I suggest that it will not be 
proper to adjourn until morning until the House 
shall have acted upon the report of this commit- 
tee of conference; and if the House will take a 
recess for an hour, I presume that by that time 
the committee will be ready to report. 

By unanimous consent (at ten minutes before 
two o’clock, a.m.) the House took a recess for 
one hour, 

At the expiration of the hour, the House was 
again called to order. 


RELEASE OF PENALTIES. 


Mr.SEDG WICK. Lhope, by unanimous con- 
sent, the House will proceed to the consideration 
of the business on the Speaker’s table. 

Objection was made. 

Mr. SEDGWICK. I move that the rules be 
suspended, in order that the House may go to the 
business on the Speaker’s table. 

Mr. VALLANDIGHAM. There are two bills 
upon the Speaker’s table we have no inclination 
to see passed, and do not expect to have passed. 
If those be referred to some committee, we have 
no objection to going to business on the Speak- 
er’s table, 

Mr.SEDGWICK. I withdraw my motion for 
the suspension of the rules, and move to take up 
from the Spenker’s table the amendment of the 
Senate to the joint resolution of the House (No. 
115) authorizing the Secretary of the Navy to 
release certain penalties. 

Mr. HOLMAN. I object. 

Mr. SEDG WICK moved to suspend the rules 
for the purpose indicated, 

On a division of the House, there were—ayes 
68, noes 3; no quorum voting. 

Mr. SEDG WICK demanded tellers. 

Tellers were ordered; and Messrs. Hotman and 
Winsow were appointed, 

The question was again put; and the tellers re- 
ported—ayes 74, noes 3; still no quorum voting. 


Mr. SARGENT moved that there be a cal of 
the House, but subsequently withdrew. the mo- 
ton. 

Mr. TRAIN demanded the yeas and nays on 
the motion to suspend the rules. i 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 12; as follows: 

YEAS—Messrs. Ashley, Baily, Baxter, Beaman, Biddle, 
Bingham, Samuel S. Blair, Blake, William G. Brown, Buf- 
finton, Casey, Clark, Clements, Cobb, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Cravens, Crisfield, Dawes, 
Diven, Dunn, Eliot, Ely, English, Fenton, Samuel C. Fes- 
senden, Thomas A. D. Fessenden, Fisher, Flanders, Frank, 
Gooch, Granger. Grider, Han, Hall, Horton, Hutehins, 
Kelley, Franeis W. Kellogg, William Kellogg, Leary, Leb- 
man, Low, McKean, MePherson, Menzies, Miteliell, 
Moorhead, Justin S. Morrill, Nixon, Noble, Norton, Otin, 
Patton, Perry, Timothy G. Phelps, Pike, Porter, James S. 
Rollins, Sargent, Sedgwick, Shanks, Sheffield, Shellabar- 
ger, Sherman, Smith, Jolm B. Steele, Stratton, Benjamin 
F. Thomas, Fraucis ‘Shomas, Train, Trowbridge, Van 
Horn, Van Valkenburgh, Van Wyck, Verree,Watker, Wal- 
lace, Webster, Albert S. White, Windom, and Wright—83. 

NAYs—Messrs. Ancona, Baker, Harrison, Holman, 


ji Johnson, Knapp, Morris, Nugen, Pendleton, Stiles, Val- 


landigham, aud Wilson—12. 

So the rules were suspended, (two thirds voting 
in favor thereof.) - 

The amendment of the Senate, which was in 
the nature of a substitute, was then read. 

Mr. SEDGWICK moved that the House con- 
cur in the amendment of the Senate, and on that 
motion demanded the previous question. 

The previous qaestion was seconded, and the 
main question ordered; and under the operation 
thereof the amendment of the Senate was con- 
curred in, 

Mr. SEDGWICK moved to reconsider the vate 
by which the amendment of the Senate was con- 
curred in; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined bills 
and resolutions of the following titles; when the 
Speaker signed the same: 

An act (S. No. 355) for increasing the revenue 
By ean and sale of town sites on public 
ands; 

An act (H. R. No. 738) to provide a temporary 
government for the Territory of Idaho; 

Joint resolution (S. No. 130) to compensate the 
crew of the United States steamer Monitor for 
clothing and other property Jost in the public ser- 
vice; 

Joint resolution (S. No, 123) to expedite the 
printing of the President’s message and accom- 
panying décuments; 

An act (S. No. 545) to amend an act entitled 
“An act to further promote the efficiency of the 
Navy,” approved December 21, 1861, and for 
other purposes; 

An act (S. No. 544) to provide for the collec- 
tion of abandoned property, and for the preven- 
tion of frauds in ingurrectionary districts within 
the United States; 

Joint resolution (H.R. No. 155) respecting the 
compensation of the judges, &c., under the treaty 
with Great Britain, and other persons employed 
in the suppression of the slave trade; and 
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Shall be ordered to be published. 


An act (S. No. 577) further to regulate pro- | 


ceedings in prize cases, and to amend various acts 
of Congress in relation thereto. 


ALVIN HAWKINS AND C. L. GRAFFLIN. 


Mr. MAYNARD. +I ask the unanimous con- 
sent of the House to offer the following resolu- 


j tion: 


Resolved, That the Clerk be authorized and directed to 
pay out of the contingent fund to Alvin Hawkins aud C. 
L. Graffin, claimants of seats in this House, whose claims 
have been adversely decided, mileage and salary from the 
dates of their election up to the adverse decisions respect- 
ively. 

Objection mas made. 

Mr. MAYNARD moved to suspend the rules 
for the purpose indicated, 

‘The House refused to suspend the rules. 


REPORT OF CAPTAIN JOHN MULLAN. 


Mr. OLIN. I ask the unanimous consent of 
the House to offer the following resolution: 


Resolved, That the Secretary of War he directed to fur- 
nish to the House of Representatives, for the use of the 
members of the present House, the report and maps of Cap- 
tain John Muilan, United States Army, while engaged in 
the constriction of a military road froin Fort Walla- Walla, 


on. the Columbia 


river. 


work already published, |. : : 
Mr. OLIN. The maps have not been g ved, 
and the work has not been published. The pur- 
pose of my resolution.is that the reportand maps. 
hey are pre. 
pared for publication, and ought to be published 
by the House. i 
Mr. HOLMAN. I object to it. i 
Mr. OLIN moved to suspend the rules for the 
purpose of introducing the resolution. : 
The House refused to suspend the rules. 


AIR-LINE RAILWAY. 


Mr. FENTON, § Laskthe unanimous consent 
of the House for leave to report a bill to provide 
for the construction of a national military and 
postal pled from the city of Washington to the 
city of New York, with an accompanying report, 
in order, merely, that they may be printed, ` 

Mr. PERRY. I object. 

Mr. FENTON, I have no intention of calling 
the bill up at this session for the action of the 
EIouse. I merely desire that the bill and report 
shall be ordered to be printed, and lie upon. the 
table. I move that the ralés be suspended in or- 
der that I may have that privilege, and on that 
motion I demand the yeas and nays, 

The yeas and nays were not ordered, and the 
rules were not suspended, 

On motion of Mr. ALLEN, of Ohio, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of certain petitiofis and 
memorials referred to it, and they were laid upon 
the table. 

On motion of Mr. JOHNSON, the Committee 
on Patents was also discharged from sundry pe- 
titions and memorials referred to it, which were 
also laid upon the table, 


MRS. TURNER. 


Mr. THOMAS, of Maryland. fask the unan- 
imous consent of the House to introduce a resò- 
lution to compensate Mrs. Turner for the eman- 
cipation of her slaves. 

Objection was made, 

Mr. THOMAS, of Maryland, moved to sus- 
pend the rules. 

The House refused to suspend the rules. 


PEACE. 


Mr. WILSON presented a petition of D. Sher- 
wood, and others, in favor of a national armis- 
tice and peace; which was laid upon the table, 

EDWARD TIPPETT. 

Mr. WEBSTER, from the Committee of 
Claims, reported back joint resolution to confirm 
the adverse decision of the Court of Claims in the 
ease of Edward Tippett; which received its three 
readings, and was passed. 

Mr. WEBSTER moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved thatthe motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ALVIN HAWKINS AND C, L. GRAFFLIN. 


Mr. DAWES. I wish to make an appeal to 
the House in behalf of the resolution introduced 
by the gentleman from Tennessee [Mr. Mav- 
NARD] à short time since. Ifthere ever were two 
meritorious claims presented before the Com- 
mittee of Elections, they are the claims of C. L. 
Grafflin and Alvin Hawkins, 

Mr. SARGENT. Does the resolution include 
the name of Legrand Byington, of lowa? 

Mr. DAWES. it does not. It includes only 
the two names | have mentioned. 

Mr. F. A, CONKLING. Willthe gentleman 
state wherein the great merit of these claims con- 
sists? : 

“Mr. THOMAS, of Maryland. I desire to say 
that the case of ©. L. Grafflin is one of very pe- 
culiar character. Mr. Grafllin was a candidate for 
Congress in good faith, in accordance with the 
proclamation of the Governor of Virginia. He 
received a large majority of the votes cast in hig 
vicinity. At the time of the canvass he was a 
major in the volunteer service, and bad distin- 
guished himself in that capacity. He has been 
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twice wounded in the service of his country. Re- 
ceiving a majority of the votes of his fellow-citi- 
zens, he never for a moment conceived that ‘the 
Governor of Virginia had not taken every precau- 
tion to make the election valid. Grafflin resigned 
his position in the Army, and since the day. of 
election has been deprived ofan income of twenty- 
two ar twenty-three hundred dollars a year. l 
think: there are peculiarities in that case which 
distinguish it from the ordinary cases which have 
been presented during this Congress. Graffin is 
a neighbor of mine, and supposed that he was 
elected to represent his district, which is on the 
south side of the Potomac, while I represent a dis- 
trict on the north side. 


Mr. DAWES. The time allowed is very short | 


only from the peried of the alleged election. It 
was the 5th of January in the case of Graffin, and 
the 29th of December in the case of Hawkins, who 
resides in Tennessee. Hawkins received nineteen 
hundred votes. Onc reason why the committee 
reported against him was because the election was 
held without any formality atall; buton another 
occasion, when there was a voluntary election, 
there were many thousands of votes cast for him; 
and if there could have been any evidence pro- 
duced which could be relied on he would have 
been admitted. 

Mr. MAYNARD.» The people of the ninth 


district of Tennessee, which lies between the Ten- 


nessee river and the Mississippi river, desiring to | 


be represented tn Congress, assembled in conven- 
tion early in December, and decided upon holding 
an election on the 13th of that month. They 
nominated as a candidate Hawkins, the present 
claimant,a gentleman, L may be permitted to say, 
of very high character in that portion of our State. 
Previous, however, to the day of election, Gov- 
ernor Johnson, as Governor of the State, issued 
a proclamation for bolding an election on the 29th 
of that month, Notwithstanding that proclama- 
‘tion, which was but imperfectly circulated upon 
that side of the river, the people of cight counties 
assembled on the 43th of the month, and voted for 
Hawkins, giving him a very large votes his com- 
petitor receiving buta very small vote, though for- 
merly a candidate for Congress against a former 
member. Thatelection, however, was not pressed, 
although it was held in cight of the nine counties 
composing the district. On the 29th of the month 
the raid of Forrest prevented the election being 
held iu some of the counties; and, in some where 
the ¢ 
made; so that he appeared here with returns from 
four only of the counties, with some two thousand 
votes. The people, however, believed the clection 
valid; they knew it was fair, they knew it was 
held in good faith, they desired to be represented, 


and they sent Hawkins here for that purpose. j 


He cawe here in goed faith, and he expected to 
be admitted, especially after the decision In the 
Louisiann cases. 


We passed a resolution last session hi the case | 
of two claimants from Peuusylvania, and in the | 


case of Mr, Segar, of Virginia, who was not admit- 
ted upon his first application, ‘This resolution ts 
copied word for word from that, and Psubmitthat 
the caso from ‘Tennessee is as meritorious a case 
as that, as is also the one from Harper’s Ferry. 
Mr. F. A. CONKLING. [ would ask the gen- 
tleman from Tennessee whether the report of the 


Committee of Elections has been made upon both | 


or either of these cases? 
Mr, DAWES, I would say they are made and 


printed, and the gentleman has them among his | 


documents. 

Mr. F. A. CONKLING. Inasmuch as these 
reports are made, Lask to have them read. 

Mr. DAWES. 
House? 

The SPEAKER. It is not. 

Mr. F. A. CONKLING, 1 shall object if the 
reports are tot read, 

Mr. MAYNARD. I offer the resolution. 

The resolution was read, as follows: 


‘lection was held, prevented the returns being | 


f 
ls the resolution before the | 


Resolved, "Phar tbe Clerk be authorized and directed ro | 


pay out of the contin 
L. Graffin, claimants 


gent tund to Alvin Hawkins and C. 
to seatsin this House, whose claims 
haye becu adve decided, mileage and salary 
date of their all (elcetions up to the dates ofsuch adverse 
decisions, respectively. 

Mr. F. A. CONKLING. Reserving my right 
to object to the reception of the resolution, } ask 
for the reading of the reports of the Committee of 
Elections. 


| 


| man, Low, Me Kean, MePherson, 


| son, Kuapp 
l ham, and Wilson—l2. 


Mr. MAYNARD. A friend has handed me 
another resolution, and I will offer it in lieu of 
the one just read. 

The resolution was reported, as follows: 

Resolved, That the Clerk of the House be authorized 
and directed to pay out of the contiagent fund to Alvin 
Hawkins, of Tennessee, and C. L. Graffin, of Virginia, 
the usual mileage and compensation, ghe first from the 29th 
of December last, and the other from the 5th day of Janu- 
ary Jast, at which times they respectively claim to have 
been etected. - 

Mr. DAWES. I move to suspend the rules 
for the purpose of introducing that resolution. 

Mr. TRAIN. I desire to suggest that in the 
mean time, while a vote is being taken on a sus- 
pension of the rules, the gentleman from New 
York, who has not yet had an opportunity to 
read these reports, and who has never had an 
opportunity yetto read anything, but insists upon 
everything being read by the Clerk, shall spend 
his time in reading the reports. Í am tired of 
this eternal asking the Clerk to read. 

Mr. F. A. CONKLING. It is a matter of 
perfect indifference to me whether the gentleman 
is tired or not. I have the same rights upon this 
floor which any representative of the people has. 
I have not asked for that gentleman’s criticism, 
and I do not want it. Now I call forthe reading 
of the report. 

The SPEAKER. The Chair does not know 
what right the gentleman has to call for the read- 
ing of a report upon a motion to suspend the rules 
to introduce a resolution, : 

Mr. PENDLETON. I desire to ask the gen- 
tleman from Tennessee to allow me to offer an 
amendment to the, solution; or I ask him to 1n- 
sert the name óf Legrand Byington, of lowa. 

Mr. MAYNARD. I cannot. 

Mr. DA WES demanded the yeasand nays upon 
the motion to suspend the rules. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 83, vays 12; as follows: 

YEAS—Messrs. Astley, Baily, Baker, Beaman, Biddle, 
Binghans, Samuel S. Blair, Blake, Wiliam G. Brown, But- 
tivton, Casey, Clark, Clements, Cobb, Coltax, brederick 
A. Conkting, Roscoe Conkling, Cravens, Cristictd, Dawes, 
Diven, Dunn, Bliot, Ely, English, Fenton, Samnel C, Fes- | 
senden, Thomas A, B. Fessenden, Fister, Flanders, Frank, 
Gooch, Granger, Grider, Habn, Hall, Horton, Hitchins, 
Kelley, Francis W. Kellogg, William Kellogg, Leary, Leh- 
Menzies, Mitebell, Moor- 
head, Justin S. Morrill, Nixon, Noble, Norton, Olin, Pat- 
ton, Perry, Timothy G. Phelps, Pike, Porter, James S. Rol- 
lins, Sargent, Sedgwick, Shanks, Sheflictd, Suellabarger, 
Sherman, Smiti, John B. Steele, Stratton, Benjamin F. | 
Thomas, Pra ‘nomas, Train, Trowbridge, Van Horn, ! 
Van Valkenburg, Vau Wyck, Yerree, Walker, Wallace, 
Webster, Albert S. White, Windom, and Wright—83, 
Ancona, Baker, Harrison, Holman, John- 
Nugen, Pendleton, Stlap, Vallandig- 


So the rules were suspended, 

Mr. WILSON. I move the previous question 
on the resolation. 

Mr. PENDLETON. J ask the gentleman to 
withdraw the demand for the previous question 
to enable me to offer an amendment to the resolu- 
tion, 

Mr. WILSON. No, sir; Í cannot do that. 

The previous question was seconded. 

Mr. PENDLETON demanded the yeas and 
nays on ordering the main question. 

The yeas and nays were not ordered. 

The main question was ordered; and under the 
operation thereof the resolution was agreed to. 

Mr. MAYNARD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Fo RNEY, its 
Scerctary, informed the House that the Senate 
insisted on its amendments, disagreed to by the 
House, to the bill making appropriations for cer- 
tain civil expenses of the Government, agreed to 
the conference asked on the disagreeing votes 
thereon, and had appointed Messrs. FESSENDEN, 
Crank, and Pomeroy, managers of said confer- 
ence on the part of the Senate. 

CIVIL APPROPRIATION BILL. 

Mr. STEVENS. Mr. Speaker, J desire to state | 
to the House that the commitice of conference on | 
the civil or miscellaneous appropriation bill have 
agreed to a report, but it will take atleastan hour 
to make out that report. I suggest that we had 
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better let the report be made out and the-bill-en- 
rolled to-night just as we have agreed ‘to it, with 
the presumption that we shall agree in the morn- 
ing, and then let us now take a recess until ten 
o’clock inthe morning. If we can be sure of a 
quorum here at. that time there will be no diffi- 
culty in getting the bill through. 

Mr. VALLANDIGHAM. . I suggest that we 


take a recess until eleven o’clock instead of ten. 


Mr. STEVENS. I think we had better say ten, 
so as to be sure to have time enough. 

The SPEAKER. The House to-day, by unan- 
imous consent, fixed ten o’clock as the hour to 
which the House should take a recess, in case a 
recess were taken. 

Mr. JOHNSON. 

Mr. STEVENS. 
recess. f 

Mr. JOHNSON. Cannot my colleague give 
us now some of the leading points of the agree- 
ment of the committee? 

Mr. STEVENS. Well, sir, there are so many 
amendments that I cannot remember them all. 
The Senate struck out a good deal of our bill and 
we agree to many of their amendments. ‘The 
Senate cut down the appropriation for the Cap- 
itol extension from $500,000 to $150,000, and we 
have agreed to that. The Senate also struck out 
the appropriation of $60,000 for the completion 
of the Patent Office, and we agreed to that. 

Mr. JOHNSON. Well, I guess you did pretty 
well. What else? 

Mr. STEVENS. The mileage question re- 
mains where it was before. [Great laughter, and 
cries of  That’s enough.’’] 

Mr. Srevens’s motion was agreed to, and the 
House (at four o’clock, a.m.) took a recess until 
ten o’clock, a. m. 


I object to the recess. 
I move that we now take a 


MORNING SESSION. R 

The House reassembled at ten o’clock, a. m., 

[Wednesday, March 4.} 
ADVERSE REPORTS. 

Mr, HUTCHINS, by unanimous consent, from 
the Committee of Claims, reported adversely on 
the claims of Smith Miner and Preston Bond; 
which were severally laid upon the table, and 
ordered to be printed, i 

On motion of Mr. DUNN, the Committee on 
Military Affairs were discharged from the further 
consideration of sundry petitionsand memorials; 
and the same were laid upon the table. 


REPORT OF COMMITTEE ON CONTRACTS. 
Mr. WASHBURNE. I desire to enter a mo- 


tion to reconsider the vote by which the minority 
report of the committee on Government contracts 
was ordered to be printed. 

ASSISTANT COLLECTOR AT NEW YORK. 

Mr. SHEFFIELD, by unanimous consent, 
from the Committee on Commerce, reported back, 
with a recommendation that it do pass, a bill to 
establish the office of assistant collector for the 
collection district of the city of New York; which 
was ordered to lie upon the table. 

RESOLUTIONS OF OHIO. 

Mr. PENDLETON, by unanimous consent, 
presented joint resolutions of the Legislature of 
the State of Ohio relative to the expenditure of 
public money for the construction of a ship canal 
in the State of Hlinois and the enlargement of the 


| canals in the State of New York; which were laid 


upon the table, and ordered to be printed. 
MILEAGE OF MEMBERS. 

Mr. RIDDLE. lask the unanimous consent 
of the House to have my vote, recorded on the 
amendment to the civil appropriation bill making 
an appropriation for extra mileage. 

Scveral MEMBERS objected. 

The SPEAKER. Objection is made, and the 


| gentleman’s vote would change the result. 


Mr. RIDDLE. Very well; [regard the prop- 
osillon as an outrage. 

Mr. VALLANDIGHAM. ‘Then I take it 
for granted that the gentleman will not take the 
mileage. 

Mr. STEVENS. 
rage. {Laughter.] 
H. R. CROSBIL, 

Mr. FENTON, by unanimous consent, from 
the Committee of Claims, reported a bill for the 


If he does, it will be an out- 
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relief of H. R. Crosbie, which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


CALL OF THE HOUSE. 


Mr. WASHBURNE. There is evidently no 
quorum here, and I move that there be a call of 
the FHlouse. 

‘The motion was agreed to. 

The roll was accordingly called, when the fol- 
lowing members failed to answer to their names: 


Messrs. William J. Allen, Arnold, Ashley, Beaman, Ja- 
cob B. Blair, Samuel S. Blair, Blake, Bridges, George H. 
Browne, Burnham, Campbell, Corning, Covode, Cox, Cra- 
vens, Crittenden, Dawes, Duell, Dunlap, Edwards, Ely, 
English, Fisher, Fravehot, Frank, Gooch, Hahn, Harding, 
Hickman, Johnson, William Kellogg, Kerrigan, Killinger, 
Kuapp, Lansing, Lovejoy, Metndoe, McKean, McKnight, 
Noell, Odell, Patton, Perry, John 8. Phelps, Potter, Robin- 
gon, Edward IL. Rollins, Segar, Shanks, Sloan, Stiles, Van- 
dever, Van Valkenburgh, Vibbard, Watt, Walton, Ward, 
Webster, Wheeler, Whaley, Albert 8. White, and Wright. 


Mr. BAKER moved that all further proceed- 
ings under the call be dispensed with, 
The motion was agreed to. 


ADMISSION OF NEW STATES, 


Mr.WASHBURNE moved a suspension of the 
rules, for the purpose of taking from the Speak- 
er’s table bills for the organization of the States of 
Colorado and Nevada. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 65, nays 48; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Blake, Buffinton, Casey, Chamberlain, Clark, Colfax, Fred- 
erick A. Conkling, Cutler, Dawes, Dunn, Edgerton, Eliot, 
Samuel C. Fessenden, ‘Thomas A. D. Fessenden, Flan- 
ders, Franchot, Granger, Gurley, Hale, Harrison, Hooper, 
Horton, Hutchins, Julian, Kelley, William Kellogg, Loo- 
mis, Lovejoy, MeIndoe, McKean, Marston, Mitchell, Moor- 
head, Anson P, Morrill, Nixon, Timothy G. Phelps, Pike, 
Pomeroy, John H. Rice, Riddle, Sargent, Sedgwick, Shel- 
Jabarger, Sherman, Sloan, Francis Thomas, rain, Trim- 
ble, ‘Prowbridge, Van Horn, Verree, Vibbard, Walker, 
Wall, Wallace, Washburne, Albert $. White, Wilson, 
Windom, and Woreester—65. 

NAYS—Messrs. William Allen, Ancona, Baxter, Biddle, 
Calvert, Clements, Cobb, Roscoe Conkling, Conway, Cox, 
Crisfield, Delano, Dantap, Fenton, Fouke, Grider, Hahn, 
Law, Lazear, Leinan, Low, Mallory, May, Maynard, 
Meuzies, Noble, Norton, Nugen, Pendleton, Price, Robin- 
son, Segar, Sheffield, Smith, John B. Stecte, Wiliam G. 


Steele, Stiles, Benjamin P. Thomas, Vatlandigham, Van 


Wyck, Voorhees, Wadsworth, Ward, Chilton A. White, 
Wickliffe, Wood, Woodruff, and Yeaman—43. 


So (two thirds not voting in favor thereof) the 
rules were not suspended, 
MESSAGE FROM TUE SENATE, 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
an act (EI. R. No. 780) to regulate the duties of 


the Clerk of the House of Representatives in pre- | 


paring for the organization of the House. 
NEVADA LEGISLATION, 


Mr. COX. Task unanimous consent to present 
and have printed in the proceedings of the House 


astatementof Mr. CrapLtesauen, of Nevada Ter- ; 


ritory, in reference to a bill that has been passed, 
I promised to have it read. It is a letter to myself, 
The letter is as follows: 
Wasuineron City, February 9, 1852. 


Dear Sir: Lam just about leaving; will uot be in the | 
> lately heard that ! 
ipon the Honse a: 
ed by the | 
and regu- | 


House again during the session. Eha 
the members from California will pre 
repeal of the ninth section of an act lately p 
Territorial Legisiature of Nevad roviding í 
Territorial Legis 1 a, providing 

lating ineorporations, [ therefore request that ifsuch bill is 


brought forward you present my views on the matter by i 
having this letter read, or in such other way as you may ! 


think proper. : 
The Legislature with great unanimi 
ferred to. itake its action as the expr 


A the net ro- 
llof the peo- 


ps 
ed v 


ple of the Territory, aud therefore in what Esay am but | 


representing theni. 

It is said a petition is here signed by the representatives 
of $10,000,000 of capital Invested in mining in Nevada, 
which capital is organized under and in pursuance of the 
laws of California. Be itso. Ther y u mining 
company organize ander the incorporation laws of Cali- 
fornia but that there are a great many stockholders in addi- 
tion residing in the Territory of Nevada. [t may be true 
that they donot own $10,009,000 of stock, but i submit that 
they own avery considerable amount, and are worthy to be 
considered in that connection. : 

The question presented by the proposed repeal of said 
ninth section is simply a contest between the stockholders 
in these mining Claims residing in Nevada aud those resid- 
ing in California. 4 think they ought to be allowed to fight 
it out without congressional interference. Ttis ina great 
measure a contest between Sau Francisco brokers and. 
bankers and the sturdy, hard-fisted, enterprising miners of 


H thousands in the” 


; legislation to protect the people of Nevada. 


| ference on the disagreeing votes of the two Houses 


| recommend to their respective Houses as follows: 


Nevada. Between capital or money and muscle. The people 
of Nevada have as much interest in protecting capital and 
securing persons in their rights as the people of California. 1 
think Lenn truthfully assert thatlife aud property have been 
as wel] secured in Nevada for the last three years asin the 
State of California. It is that security that has caused the 
people of California to have confidence and invest their 
means so liberally and, I may add, so profitably in the Ter- 
ritory. It thereforggjs nor a question as to whether capital 
is safe in Nevada. Butit is whether the mining operations 
carried on in the 'Ferritory shall. be governed by Nevada 
laws, or whether, on@he other hand, through the operation 
of her incorporation Jaws, California shall invade Nevada 
and control the. mining operations of the Territory. If she 
can extend her jurisdiction for one purpose, she may for 
other purposes. 

The mining is done in Nevada; the Jabor.is there; the 
gold and silver produced there; yet, under the system by 
which all the books, accounts, and proceedings of the dit 
rectors are had in San Francisco, the stockholder, residing 
in Nevada, is unable to kyow what is being done by the 
company. As a general thing ft is a Greek to our Nevada 
miners. When they get outor patience about their mining 
claims and go down to San Francisco, they usually return 
saying the more they attempted to find out about their min- 
ing stock the tess they knew about it. 

Is there any reason why the business of these companies 
cannot be as well done in Nevada as in California? 1 think 
it could be more InteHigenily at the mines, where the work 
is done, than on Montgomery street in the city of San Fran- 
cisco. 

Those who wiil suffer most by the ninth section being 
allowed to remain in force, are the bulls and bears. {feel 
assured it would materially interfere with their business. 

Lean best iustrate this by giving in my own experience. 
In the fah of 1860 l purehased twenty-five shares in the 
Lucerne, an incorporated mining company of California 
doing business in Nevada; before buying L examined the 
mine, found the Jead to be very rich. When F went into 
the tunnel | could sce the gold allabout me. The office of 
the company we an Francisco. Cheard nothing about 
the company for a} after dic purchase. When I eame 
to this House f came through San Francisco, and concluded 

to Jook after my stock. J went to the office, saw the sec- 
retary, ict him, of conrse, know who L was, where F came 
from, where l was going, &e., and requested some informa: 
tion about the affairs of the Luccme, which, of course, | 
did not get, but was promptly advised that an assessment 
of $125 had been made upou me, After pressing the mat- 
ter a little further, getting somewhat excited, 1 tried the 
virtue ofa little profanity, which seemed to have about as 
much effect upon my sceretury friend as it would to ponr 
water on a goose’s back. When J got through he very eurtly 
advised me ofsome broker around the corner that would buy 
my stock. 

By keeping the offices of these mining companies in San 
Francisco it enables the 0,009.000 stoekholders to swal- 
low up the smaller cap sts of Nevada. ‘hey freeze out, 
as they eall it. us poor fellows, leaving us out in the coid. 
My own experience inthe t Lucerne” is the experience of 
rilory. Suppose, for example, an in- 
corporated. company, say of $50,000, A, B, aud C, of the 
city of San Francisco. own $30.000 of the stock, forty miners 
of Nevada own the other $20,000. A, B, and C etect the 
directors, control the company, fix salaries for themselves 
as officers; and if there is more to be made by buying up 
the claims of the forty Nevada miners, they perhaps stop į 
work, aunoy and worry the small claim-holders uwtil they 
are glad to sell or dispose of their stock. Much of the 
810,000,000 has been acquired in that way. 

F cannot see why Nevada may hot as well have an incor- 
poration act as California. P have not the kaws before me, 
butam advised that Catifornia does notallow the very thing 
these persons are complaining of us. 

The legislation is wholly within the purview of the or- 
gavie act; aud if wrong, the remedy ts with the next Le- 
gislature 3 egal, the place of resort is the coart. ‘his 
hot the place to reach it The attempt is newarranted by 
any precedent, and is certainly a most flagrant interference 
with the right of the people “to regulate their own domes- 
tie institutions in their own way.” 

Yon at this distance and without all the facts before you 
rrr in interfering iu this kind of legislation. "Phe courts 
cided, F Jearn, that these mining companies created | 
ornia caunot sue and be sucd in Nevada, That 
yhe case what isthe conscqnenes to all persons that 
labor for these companies or transact business with them in 
the Territory? Pbis makes mauifest the nec ty of such |: 


l have very hastily thrown togetber these few ideas on |i 
this matter; the suhjcet deserves mature consideration. 
Jery truly, yours, JOUN CRADLEBAUGIL |; 
Hon. 5. 


CLVIL APPROPRIATION BILL. 
Mr. STEVENS, from the committee of con- | 


on the amendments to the Flouse bill (No, 732 
making appropriations for sundry civil expenses | 
of ihe Government for the year ending Jane 30, : 
1864, reported, that the committee had agreed to |: 


That the House reecde from its disagreement to the i; 
amendments of the Senare numbers one, two, three, three 
and a quarter, three and a half, three and three q 
five, seven, eight, nine, ten, eleven, upto thir i 

That the Senate reecde from their amendmen 
six, thirty-three, and thirty-four. 

That the, House recede from its disagreement to the 
fourth amendment of the Senate, and agree to the 
with the following amendment: add to the end of 
amendment as follows: 4 For payment of arrear: 
Capitol police, duc under act of July 29, 1854, 0,500. 

That the Senate recede from its twelfth amendment, and 
strike out from the word “claims” on the twenty-fifth line, ji 
page 17, tothe words * $1,000.000,”? and insert in lieu there- 


‘of, *$600,000,-to-be Settléd Gn proper vouchers to he: filed 


alent contracts, 
‘the gentleman from New York (Mr. Fenron] 


and passed upon by the proper accounting oMcers + 
vided, That in determining the claims to be allowed 


this act, the same principles, rules; and regulations sh: 


observed by thé accounting officers iy auditing said: éx- 
penses as have been applied tothe -ciaims luwed to States 
under the act approved. July 27, L661, entitled:<An’ act.to 
indemnify the States.for expenses incurred by them in de- 
fense of the United States; ” and that the House agrée’t 
the same. errs o 3 uf 
‘That the House recede from its disagreement to the-thir 
tieth amendment of the Senate,and agree tothe same with 
the following amendment: line seven ofsaid Senate amend- 
ments, strike out the word “ three,” and tmsert’in Hew 
thereof the word “ two.?? et 
Mr. STEVENS moved the previous question. 
The previous question was seconded, aud the 
main question ordered; and under its operation, 
the report of the committee of conference was 
agreed to. ‘ 
Mr. STEVENS moved to reconsider the vote 
by which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


GOVERNMENT CONTRACTS. 
Mr. WASHBURNSG called up his motion ‘to 


reconsider the vote by which the views of ‘the 
minority of the committee to investigate Govern- 
ment contracts were ordered to be printed, and 
asked that the original order be read. 

The SPEAKER. The usual order was made 
to lay on the table, and print. 

Mr. WASHBURNE. I moved to reconsider 
the vote under these circumstances. The views 
of the minority, as submitted by the gentleman 
from New York, are not to be found in the Clerk’s 


| office. After the report was presented it was sent 


to the Clerk’s office. The clerk of the committee 
wentand examined it. He found it was an assault 
on the majotity of the committee, instead of being 
a report on the subject-matter. As soon as that 
fact was ascertained and the character of the re- 
port known, but before any member of the com- 
mittee had an opportunity of seeing it, the report 
disappeared, the object being that it should not 
come to the knowledge of the House until Con- 
gress should have expired, so that its slanders 
might go to the country unchallenged and unre- 
buked. 

Mr. Speaker, I hoped not to be called upon at 
this Jate hour of the session to state some reasons 
why this report has been putin. In that commit- 
tee, consisting of members of both political par- 
ties, there has not been a division or diversity of 
sentiment among those who participated in its 
duties, 

Mr. JOHNSON. I desire to inquire of the gen- 
tleman from IHinois why it was that the report of 
the special committee was not brought in here till 
after twelve o’clock last night? 

Mr. VAN WYCK. Lean tell you. 

Mr. WASEIBURNE. I can state the reason 
to the gentleman from Pennsylvania. ‘The evi- 
dence on which the report was to be founded was 
not closed ull the day before yesterday. It had 
to be kept open for the examination of important 
questions. 

Now, sir, that report was made to the House 
at the very earliest possible moment it could have 
been made, waiting, as the committee were, to 
recvive testimony in regard to transactions on 
which large amounts of money were depending, 


! and on which we desired to have full evidence for 


the purpose of placing it before the War Depart- 
ment to prevent money from being paid on fraud- 
After accomplishing that object 


presented the report, by direction of the commit- 
tee, at the earliest practicable moment yesterday, 


: and at the same time the ex-chairman of the com- 
i mittee asked the permission of the House to file 


the views of the minority. If those views had» 
been legitimate and proper, E would have been 


i glad to have seen them go forth to the country. 
i Bucitisan extraordinary proceeding that the gen- 
; tleman should thrust in his report without its being 
‘seen by a single member of the committee beside 
| himself; and, when it was ascertained that the 
committee were likely to know its contents, be- 
| fore the adjournment of the louse, that it should 
` suddenly disappear from the Clerk’s office, and 

| can be nowhere found, 


This committee, Mr. Speaker, was raised on 


l the motion of the gentleman from New York, 
i (Mr. Van Wycx.} He was the chairman, 


It 


! was my misfortune to be next on the committee. 
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genilem 
demanded that he should make the report of the 
committee to the House. 

The committee determined that, as he had not 
been with the committee, and as he knew nothing | 
of the testimony, and had not written a line of 
the report, he could not make it to the House; 
and I was directed, as the acting chairman, to 
make it. How far that may have annoyed the 
gentleman from New York, {do not know. We 
went on with the investigauon without the co- 
operation of the gentleman from New York, con- 
scientiously endeavoring to discharge the duty 
imposed upon us by the House. ‘Though the 
gentleman from New York never participated in 
our labors, yet, after the committee had requested 
the Departments to make stoppages of large pay- 
ments, we found that the gentleman, without au- 
thority and without knowledge of the subject, at 
the instigation of corrupt contractors, and by 
virtue of his position as chairman, had removed 
the objections filed by the committee. The gen- 
tleman from New York will not deny that. There 
were various other transactions of the ex-chair- 
man which I might allude to in that connection. 
Finally, for its own protection, the committee was 
compelled to depose the honorable member from 
New York as chairman of the committee. i 

Now, in regard to the investigation at New 
York. To the surprise of the committee, the hon- 
orable member from New York moved the in- 
vestigation of a matter foreign to its original 
object; an inquiry into matters as to salaries of 
Federal officers in New York andin regard to 
bonded warehouses. [t was foreign to the object 
of the committee, and | was directed to report back | 
to the House and ask to be discharged from its 
further consideration, But, from the personal 
appeals of the gentleman from New York that 
it might be withdrawn, the committee waived it; 
and what was the first thing they knew? The gen- 
tloman from New York, without any aathorit 
-whatever from the committee, and without their 
knowledge, on his own responsibility, went to 
New York and undertook that examination him- 
gelf, without the presence of any other member of 
thecommittee; calling bis witnesses and there pur- 
suing his examination in a manner which wascon- 
sidered so utterly disgraceful, that when the at- 
tention of the committee was called to it, they 
unanimously directed that his investigation should 
be discontinued, ‘There were many men involved | 
in his investigation who protested with great force 
and with great justice, thatif an examination was 
to be had mto matters involving their character, 
it should be done by a majority of the committee, 
or at least by a minority which had the sanction | 
of the majority. 

It was alleged that the gentleman from New 
York had had a personal quarrel with the col- 
lector of the portof New York; that he could not 
get men into the custom-house, which he had un- 
dertaken to do; and that he had declared venge- | 
ance upon the collector in consequence. These 
things, I say, were alleged, with what truth I am 
notable to state; but | do say that the investiga- 
tion was undertaken by the gentleman from New 
York without the authority of the committee, and 
that it was conducted in such a way that no com- 
mittee could sanction it, and hence its discontin- 
uance by the committee. 

The gentleman on that occasion took a large 
amount of testimony. Afterward, in order that 
there might not be any possible cause of com- 
plaint, in order that this investigation might be 
truly carried out, the committee had an abstract 
made of it for the purpose of ascertaining what 
points it contained that it was proper to investi- | 
gate farther. We found thatin his testimony the 
genticraan had traveled outside of the jurisdiction 
of the subject committed to the committee; that he 
had gone into the investigation of matters foreign 
to the subject, and opening up an indefinite, broad 
ocean of testimony, If followed up, with which we 
had nothing whatever to do. 

The gentlemen from New York insisted that 
the testimony taken by him in the manner which 


{ have stated should be published. The commit- 
tee declined having anything to do with it, inas- 
much as it had not been taken by theirauthority, 
and as it related in great part to matters not perti- 
nent to their jurisdictions but they went on, as I 
have stated, and examined the testimony taken 
by him to see what things shqgld be examined, 
and they did examine fully andthoroughly, and 
have made report thereon. 

Now, Mr. Speaker, I thin® it is due to the 
House and due to this committee, that a report of 
this kind, containing personal attacks upon mem- 
bers of the committee, should not go out with the 
-ganction of the House without the House know- 
sing what it was printing. Ihave therefore deemed 
it my duty, under the instructions of the commit- 
tee, to move to reconsider this vote by which the 
minority report was ordered to be printed. 

Mr. DAWES. [ask the gentleman to yield 
the floor for five minutes. 

Mr. VAN WYCK. | object, unless the gen- 
tleman yields unconditionally. 

Mr. WASHBURNE. 1 yield the floor. 

Mr. DAWES obtained the floor. 

Mr. JOHNSON. 1 wish to inquire if the in- 
tention is to shut out the gentleman from New 
York [Mr. Van Wye] altogether? 

The SPEAKER. The gentleman from Penn- 
sylvania is out of order. 

Mr. JOHNSON. Of course I am. 

The SPEAKER. The gentleman will take his 
seat. 

Mr. JOHNSON. Certainly, sir. 

Mr. DAWES. For one, ldo not desire to ex- 
clade the gentleman from New York from any of 
his privileges or rights.. My intercourse with him 
has been such during the present Congress that | 
am quite sure he will acquit me of any disposi- 
tion to infringe upon any of his rights. I came 
into the House while this matter was going on, 
and therefore I do not know whether the gentle- 
man has explained the mysterious circumstances 
attending this report—how it is that after taking 
the advice of his friends on the committee, for we 
suggested to him that he should present a minor- 
ity report if his views differed from those of the 
majority—I say I am not aware whether he has 
explained the circumstances under which, in mak- 
ing such a minority report, he undertakes to reflect 
upon the majority,as | understand hehas notdone, 
for I have not had the privilege of examining his 
report. [fhe has not, E hope he will embrace the 
earliest opportunity to explain so unusual, and, 
it would seem to me, uncalled-for proceeding. 

I advised my frieud from New York to make a 
minority report if he differed from the majority 
in his conclusions, as L knew he did. 1 desired 
that he would put his views on paper; bat I did 
not think he would embrace the opportunity to 
attack those who advised him to make it. Ido 
not know that he has; for as soon as I was in- 
formed of the contents of this minority report, 
which we so readily assented to giving him the 
opportunity to make, I endeavored to see it, but 
it has mysteriously disappeared from the Clerk’s 
office. I hope my friend will not forget to allude 
to that when he gets the floor. 

The question whether this committee, which 
has discharged its duties as well as it could—duties 
which bave been exceedingly laborious, and from 
their nature must at all times be embarrassing— 
shall suffer at the hands of any genteman who 
has a private grievance, and shall suffer under the 
sanction of the House without having the op- 
portunity of seeing or knowing what it is that is 
charged against them, is a quéstion for the Flouse | 
to decide. 

My friend over the way is quite anxious lest 
the gentleman from New York should fail of an 
opportanity to be heard upon this matter. He 
forgets that the gentleman from New York, unless 
this matter is explained, has sought an opportu- 
nity to make an attack upon the committee with- 
out the knowledge of any member against whom | 
the attack is brought. The gentleman, however, 
need vot be alarmed. I will not foreclose the gen- 
tleman from New York of his right to reply, so 
far as I am concerned. So far as I have the con- 
trol of the matter he shall have that right, for I 
think it isa subject that needs explanation as 
much as anything that has ever transpired in this |} 
House since | have been a member of it. But iji 
know the ability of my friend from New York to 
make it appear fair and white if it can be done. + 


| taken by myself, 


Now, is this House going to publish a minority 
report without knowing what it is printing, espe- 
cially after developments so remarkable in their 
character as have been stated to the House in this 
matter; after, in response to the invitation of the 
majority, submitting a minority report containing 
an attack upon that majority without their knowl- 
edge, and then, when they learn its contents, it 
becoming necessary that an accident should befall 
it and it should disappear ? f 

I do not know what the practice of committees 
is. So faras | have had any knowledge or any 
experience—I_ know. it is not much—it has been 
always the custom to submit to the committee the 
views of the minority, just as much as to submit 
to the House the views of the majority. Least 
of all did I suppose that any man who sought to 
submit the views of a minority of a committee 
would incorporate into those views anything 
which should reflect on the majority. Ido not 
know what the rulesoforder are. l do notknow 
much about the code. | have had some little ob- 
servation in times past about the code, but it seems 
to me to be in direct conflict with it. My friend 
can explain that, and l will yield to him in order 
that he may do so. 

Mr. VAN WYCK. Mr. Speaker, I will only 
occupy a few moments in making some sugges- 
tions to the House in answer to what has been 
said. What has fallen from the two gentlemen 
on this matter will satisfy the House now, if they 
were not satisfied before, of the propriety of print- 
ing this report. If they say there has been a gulf 
between the members of the committee, why is it 
that they ask that the views of the majority shall 
be permitted to go out, and at the same time that 
the views of the minority shall be suppressed? 

The lingering moments of the session admon- 
ish me not to stop to answer all misstatements 
made by the gentleman from Illinois; but one 
matter must be explained. He speaks of the time 
l have been with the committee. The journal of 
the committee contradicts him. Except when en- 
gaged in organizing my regiment, or absent with 
it in the field, 1 have attended all the meetings of 
the committee. Immediately after the adjourn- 
ment of the extra session of Congress, | com- 
menced raising my regiment, and worked day and 
night until I came with it to the field. 

“At one of the carly meetings in New York, I 
stated to my colleagues the labor in which 1 was 
engaged; aid, as there were five working mem- 
bers of the committee, 1 suggested that most of 
my time would be required to raise my regiment, 
and it ought to be devoted to that purpose. To 
this they cheerfully assented. Elon. Mr, Jack- 
son, one of the committee, attended the first meet- 
ing, then went to raise and command his regiment, 
and afterwards fell gallantly at the head of a bri- 
gade on the soil of his native Kentucky. It was 
never admitted to be necessary that all the mem- 
bers should be present at the meetings to take 
testimony, but the gentleman well knows that I 
was always present except when public business 
imperatively prevented. And my colleagues have 
never arraigned me for absence on equally im- 
portant and far more laborious and dangerous bus- 
iness. My colleagues knew and approved of my 
absence. ‘They knew that my new labors did not 
contribute to my personal comfort or pecuniary 
gain. They felt that I was making a sacrifice 
rather than shirking a responsibility. 

Mr. DAWES. Let me say a word. 

Mr. VAN WYCK. I will answer the gentle- 
man ina moment. This House ordered an in- 
vestigation into the eustom-house at New York. 
The members of the committee were willing that 
this resolution should be limited to the testimony 
if I would take the testimony 
personally, and thus relieve them from the trouble 
of taking it. Idid spend two weeks there taking 
testimony, and the committee knew where] was, 
and they did not object. 

Mr. WASHBURNE rose. _ 

Mr. VAN WYCK. No, sir; I cannot yield to 
the gentleman, There was no objection to my 
proceeding until the clamor from the New York 
custom-house. I have shown it in my report, 
and there it is beyond all possibility of contradic- 
tion. 

Mr. Speaker, I have made no personal reflec- 
tion on any member of this committee in my re- 
port, or in my speech, If they think so, they 
can hold me responsible. I am responsible for 
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anything l have said toanyorallofthem. They 


can call me to an account in any form they choose, 
That these men can do. : 

1 took that testimony for two weeks, until the 
clamor of the custom-house became alarming. 
Then I received a dispatch from Mr. Wasu- 
BURNE, dated at this place, saying that [ should 
suspend my investigation untilfurther orders from 
the committee. I received no further orders. 1 
went with my regiment to the Peninsula. Ire- 
ceived letter after letter that the testimony wag 
to be suppressed. I wrote to the committee. I 
told them that f would be glad if they would re- 
move that impression. Nothing farther was done 
substantially, except one meeting in the city of 
New York, on the 9th of September, by some of 
these gentlemen, in which they gave the custom- 
house the right to come in and make a defense. 
Allthe testimony taken by the majority ofthe com- 
mittee, from the time this resolution was passed 
at the last session of Congress until January of 
this year, was that taken during one day—one day 
by the custom-house officials themselves. It was 
their defense. The committee considered that the 


prosecuting testimony had been then already | 


taken. After my return North, there was a meet- 
ing again in New York. We did meet, and it has 
gone to the world and it has been printed in the 
papers that the testimony was to be suppressed, 
and that I was the means of its suppression. lap- 
peal to my colleagues to relieve me from such a 
stigma, 

Mr. HOLMAN rose. 

Mr. VAN WYCK. Icannot yield. Time is 
passing. f must answer these serious charges. 
My friend knows there is nothing but the kindest 
feeling between him and me and my colleagues. 
I go out from the House with the kindest feelings 
towards both the gentlemen, and L think that they 
reciprocate them. There has been no injustice what- 
ever shown by me to them, No injustice could 
be shown by me to them. They know that full 
well. These facts are all stated in the report. 


There is no reflection personally on the commit- | 
tee. E deny it. The facts stated in that report in | 


regard to the New York custom-house are truly 
stated, 


Now, there has been scarcely any testimony | 


taken by the committee since last session of Con- 
gress on the custom-house. | appeal to the com> 
mittee to submit a report, My object was to sub- 


mit a minority report. [t had to cover the whole | 


ground. [had to prepare it as fast as b could. F 
came here two weeks ago, and went to work at 
once. It was stated that Mr. Fenron would sub- 
mita report—— 

The SPEAKER. It is not parliamentary to 
call gentlemen by name. 

Mr. VAN WYCK. Task pardon of the gen- 
tleman and of the House. 

Mr. FENTON. Lask the gentleman to yield 
to me, 

Mr. VAN WYCK. I cannot yield. It was 
understood that one member of the committee 
was to prepare the report since passed. LT urged 
that it should be presented early. My object was 
so that if necessary I might present a minority 
report; it thea could not only have been read by 
every member, but acted upon by the House. tt 
was to have been submitted to the consideration 
of the committce last Saturday. That was not 
done. ‘Tuesday came, and Wednesday attwelve 
o'clock Congress was to expire. I again applied 
to the gentleman who was charged with the prep- 
aration of the report. He came with it, and 
showed it to the members of the committee. I 
dissented from it. 


sent a minority report. Nine o’clock last might 


arrived.. 1 applied to my coileague (Mr. Fen-! 
ron] to present his report, and asked him again |; cona, Babbitt, Bails 
, William G. Brown, Chamberlain, Cobb, Frederick A. 


and again to do so. One time he was asleep. ] 


waked him, [iaughter,] and he told me he would ! 
The con- ; 


present it the first convenient season, 
venient season was slow to come. After twelve 
o’clock last night I demanded to know whether 
he intended to submit the report to the House; 
if not, it was my purpose to call the matter up. 
Not until after Í had proclaimed that determin- 
ation did he come to present the report. | then 
asked leave to present the views of the minority, 
and that leave was given by the House. I also 
asked leave to introduce a resolution thatan extra 
number of copies should be printed forthe use of 


My colleagues, except one | 
whom I did not ask, consented that I should pre- | 


| port made no allusion whatever to that evidence, 


| or all who may feel aggrieved. 
| Speaker, f move to lay the motion to reconsider 


| the affirmative—yeas 79, nays 45; as follows: 


! Conway, Cox, Crisficid, Dawes, Eliot, Ely, Fenton, Thom- 


the House. My colleague [Mr. Wasnrerne} 
objected. The majority could print ten thousand 
extra copies of their report and send it forth to 
the world, and I desired only the same privilege 
that they had. J now say that my report is sub- 
stantially, and nearly the whole of it, on the mat- 
ter which the committee was called upon to in- 
vestigate. I cautioned the Clerk to take care of 
the papers. 1 feared I knew not what. I feared 
that there was something in all this matter. Aft- 
erwards it appears that the clerk of the commit- 
tee, (Mr. Andrews,) who is in the interest of the 
gentleman from Hlinois, (Mr. WasHsurne,] went, 
by what authority f know not, and examined my ¢ 
report, He is the last man to whase hands it is 
traced. Where is it? Will gentlemen intimate 
that 1 have taken itaway, after my labor in draw- 
ing it up and getting it submitted? Lt is marvel- 
ous that gentlemen should) make such a state- 
ment. I have labored hard to bring this matter 
tothe attention of the House, and desired to speak 
upon this subject, but by reason of the delay of 
the majority, had to print my speech. 

The gentleman [Mr. Wasuaurne] has under- 
taken to talk about my course in regard to the 
custom-house investigation as a result of differ- 
ence between Mr. Barney and myself. The state- 
ment is false; and he knows it, too, for he has 
spoken of it in my presence and F have denied it 
tohim. If these New York custom-house people 
have anything to show against me, let them show 
it. Such may be the motive that actuates other 
gentlemen, but L have a right to say that no such 
motive actuated my course. As early as July, 
1861, believing that the revenue officers were re- 
ceiving by far too large a compensation, I intro- 
duced a bill requiring them to pay all fines, penal- 
ties, and forfeitures into the Treasury, limiting 
them to a salary of $5,000. 

Now, Mr. Speaker, 1 believe E have answered 
substantially all that has been said on this matter. 
I have shown to the House what my course has 
been. Lask the American people, if they will 
take the trouble to read these reports, to read 
them and see where the truth is, and who has at- 
tempted to suppress it. If the majority of the 
committee desired to suppress the evidence, why, 
in Heaven’s nume, should they come here and ask 
to suppress the humble report of the minority of | 
the committee? Phe evidence was fairly taken 
in good faith; the majority of the committee de- 
termined to suppress it; that fact was heralded in 
the papers, and | was charged with doing it. From 
time to time | appealed to my colleagues to save | 
me from so unjustan imputation, and see to it that 
the world should know that they and not myself 
were guilty of suppressing it. “he majority re- 


and Twill notquietly rest under so grave a charge. 
it was their duty, when they knew all the facts, 
not to leave me at the mercy of an idle rumor or 
malicious slander, 

Mr. DAWES. 
your report? 

Mr. VAN WYCK. No, sir; I have no draft. 
T had no time to copy it. And f say here, in order 
that the custom-house officials need not be mis- 
taken, that if there is anything in my report or | 
remarks to which they take exception, or any 
member of the committee, I hold myself person- 
ally responsible for it, here and elsewhere, to one 


And now, Mr. 


Have you got the first draft of 


on the table. : 
Mr. WASHBURNE called for the yeas an 
nays. a 
The yeas and nays were ordered. 
The question was taken; and it was decided in 


Wiliam Allen, William J. Allen, An- 
ly, Baker, Diddle, Jacob B. Blair, Blake, 


YEAS—Me: 


Conkling, Roscoe Conkling, Crittenden, Catier, Dunlap, 
Dunn, Edgerton, English, Fouke, Franchot, Goodwin, 
Grider, Hale, Harding, Harrison, Hoo Johuson, Julian, 
Kerrigan, Knapp, Lansing, Law, Lazear, Lehman, Me- 
Kean, McPherson, Mallory, Menzies, Moorhead, Auson 
P. Morrill, Justin $. Morrill, Noble, Norton, Nugen, Pat- 
ton, Peudleton, Perry, Timothy G. Phelps, Pomeroy, Porter, 
Price, Riddle, Robinson, Shanks, Shellabarger, Sherman, 
Shiel, Sloan, Smith, Johu B. Steele, Stevens, Stiles, Strat- |) 
ton, Vallandigham, Van Horn, Van Vatkeuburgh, Van 
Wyck, Wadsworth, Wallace, Wheeler, Whaley, Albert S. 
White, Wiekliffe, Windom, Woodruff, and Yeaman—79. 

NAYS—Messrs. Aldrich, Alley, Amoid, Baxter, Bea- 
man, Samuel S. Blair, Buffinton, Calvert, Clark, Coliax, 


| views, 


as A. D. Fessenden, Gooett; Haight, Hall, Holman, Hortons: 
Hutchins, Francis -W. Kellogg, Wiliam Kellogg, Leary, 
Lovejoy, Meindoe, MeKuight,’ May, Nixou, Olin, Alex- 
ander H. Rice, John H. Rice, Sargent, Shéfiield, Spaaids’ 
ing, Benjamin F. Thomas, Traim, Trimble, Trowbridge, 
Walker, Washbume, and Worcester--45, whee 

ee the motion to reconsider was laid on‘ the’ 
table. at : 

Mr. WASHBURNE. Irise toa question of 
privilege. I charge that this report has been 
stracted from the Clerk’s office by amember of thé 
House, with the connivance of one of the clerks; 
and lask that a committee of investigation ba: 
appointed, : rae 

r. PHELPS, of California. I move toamend 
by giving the committee leave to report at any 
time before twelve o’clock. : 5 

Mr. STEVENS. And to sit during the vaca» 


tion, (Laughter, 
don KLING called for the yeas 


es 


Mr. ROSCOE 
and nays. 

The yeas and nays were not ordered. ] 

Mr. FENTON. I desire to say one word in 
reply to what my colleague [Mr. Van Wycx] said 
in regard to the circumstances of making this re- 

ort. ` $ 
r Mr. STEVENS. I rise toa question of order, 
The gentleman is not discussing the question 
before the House. 

Mr. FENTON. I merely desire to make a per» 
sonal explanation, Does the gentleman object? 

Mr. STEVENS. Notif itisa personal matter. 

Mr.FENTON. ftis. Mr. Speaker, I had. to 


| go over several hundred pages of matter in order 


to prepare the report. It has occupied most of the 
time that I could devote to business out. of the 
House and my duties on committees for the last 
two weeks. The report would have been ready 
and submitted Monday, the 2d instant, but for the 
fact that Mr. Bayard Clark, of the city of New 


| York, appeared before the committce yesterday, 


and asked to be examined in veference to alleged 
abuses in the charter of the steamer George Wash- 
ington, i 

Before the analysis of that testimony could be 
made and the report completed it was nine o’clock 
at night and F think it was efter that hour thatit 
was submitted to my colleagues on the commit- 
wee. They all, except my colleague from New 
York, (Mr. Van Wrex,] approved the report, 
and instructed me to submit it to the House at the: 
earliest favorable opportunity. I asked him (Mr. 
Van Wycx] if he wished to submit minority 
He said he did not know that he did. I 
then requested to know from him whether I should 
state to the House that he dissented from the con- 
clusions of the majority. He said if } pleased { 
might.make the statement. About twelve o’clock 
il obtained the floor, but was not aware until afew 
moments before this thatmy colleague would sub- 
mit a minority report at all, nor was either of my 


| colleagues advised of his intentions. Hence I did 


not state that my colleague dissented, for then I 
supposed he would make that communication to 
the House himself. Before he submitted his 
views, and as soon as l learned his intention to 
do so, I asked him to show me what he had pro- 
posed. He refused. Not one of my colleagues 
on the committee was aware of the character of 
his report, or that he would submit one at all, as 
before stated. Very soon after my colleague ob- 


| tained permission | endeavored to sce what he 


had written, but it immediately disappeared in a 
mysterious manner. ‘The facts I have stated in 


! regard to the making the report of the majority 


of the committee are known to no one better than 
my colleague, [Mr. Van Wrex,] and it is some- 
what remarkable that he should allege that the, 
report had been withheld. It is not true; it was 
made as soon as possible after the tesumony upon 
the various subjects before us had been closed 
and it was possible to arrange and prepare it. 

The question was taken on Mr. WASHBURNE’S 
motion; and it was agreed to. 

The SPEAKER appointed Messrs. Wasu- 
BURNE, Horman, and Penpieron such special 
Committee. ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 780) to regulate the duties 
of the Clerk of the House of Representatives in 
preparing for the organization of the House; 

Joint resolution (H. R. No. 156) to confirm the 
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adverse.decision of the Court of Claims in the case 
of Edward D. ‘Tippett; : . 
An act (S. No, 237) amendatory.of an act en- 
titled “An act to. provide for the.care and preser- 
vation of the works constructed by the United 
States for bringing the Potomac water into the 
cities of Washington and Georgetown, for the sup- 
ly.of said water for all governmental purposes, 
and for the uses and benefit of the inhabitants of 
the said cities;”’ : 

Joint resolution (H. R. No. 155) respecting the 
compensation of the judges, &c., under the treaty 
with Great Britain, and other persons employed 
in the suppression. of the slave trade; 

Joint resolution (H. R. No. 115). authorizing 
the Secretary of the Navy to adjust the equitable 
claims of coutractors for naval supplies, and regu- 
lating contracts with the Navy Department; 

‘An act (H. R. No. 732) making appropriations 
for sundry civil expenses of the Government for 
the year ending June 30, 1864; 

Ab act (H. R.No. 711) to facilitate the collec- 
tion of the revenue in El Paso county, Texas, and 
in the Territory of New Mexico; and 

An act (EL. R. No. 770) to amend an act cn- 
titled “An act to provide internal revenue to sup- 
port the Government and pay interest on the pub- 
lic debt,” approved July 1, 1862, and for other 
purposes. 

REPORTS OF COMMITTEES. 


Mr. McPHERSON. I hope the House will 
give its permission to the committees which have 
reports to muke to hand them to the Clerk, and 
that the reports be ordered to be printed. 

The motion was adopted. 


WILLIAM BRADFORD. 


Mr. WHITE, of Indiana. lask the unani- 
mous consent of the House to submit the follow- 
ing resolution in reference to one of the pages of 
the House, who wasseriously wounded yesterday : 

Resolved, Nhat the Clerk of the House be directed to pay, 
out of ity coutingent Pung, to Willian Bradford, one ov its 
pages, in addition to bis per diem allowance, $109, to coni- 
pensate him for a severe and fasting injury received while 
in the service of the House. 

There being no objection, the resolution was 
received. 

Mr. WHITE, of Indiana. I will simply say 
that this boy’s mother is very poor, and that he 

esterday had the misfortune to have one of those 
lee blocks of stone fall upon his ankle, produ- 
cing, as itis believed, a permanent injury. I pre- 
sume there will be no objection to the resolution. 

The resolution was adopted, 

STATUR OF LIBERTY. 

Mr. McKNIGEIT. [ask the consent of the 
House to report, from the Committee on Publie 
Buildings and Grounds, a joint resolution direct- 
ing the architect of the Capitol extension to have 
removed from the bronze statue of Liberty the 
nondescript ornament on its head, before itis ele- 
vated to its position on the dome of the Capitol, 

Mr. HOLMAN objected. 

Mr, McK NIGLILE moved to suspend the rules. 

The rules were not suspended, two thirds not 
having voted therefor. 


WITHDRAWAL OF PAPERS. 
Mr. HUTCHINS. 


William S. Grant, filed before the Committee of 
Claims. 

Mr. F. A. CONKLING. 
copies are left on file. 

Mr. HUTCHINS. Certainly. I have no ob- 
jection to that. 

‘There being no further objection, leave was ac- 
cordingly granted. 

CLOSE OF BUSINESS. 

Mr. STEVENS. 1 move that a committee of 
three be appointed, to join such committee as may 
be appointed by the Senate, to waiton the Presi- 
dentand inform him that fhe has no further com- 
munication to make to the two Houses of Con- 
gress they are now ready to adjourn. 

The motion was agreed to. 

The SPEAKER thereupon appointed Mr. Sre- 
vens, Mr. Mexznws, aod Mr. Leary as such 
committee. 


I object, unless 


ROBERT BROWN. 
Mr. MARSTON. lask the unanimous con- 
sent of the House to discharge the Committee of 


l lask the consent of the | 
House to withdraw the papers of J.O Arms and | 


| the appointment of a commissioner to revise aud 


the Whole House on ‘the. Private Calendar, from 


the further consideration of Senate bill No. 473, |} 


for the purpose of acting upon itat this time; and 
if the House will permit me 1 will “make a brief 
statement in relation to it. 

There was no objection. — ; 

Mr. MARSTON, On the Ist day of July, 1861, 
an agent of the Government called upan Robert 
Brown, the claimant in this case, and desired to 
enter into a contract to build one hundred Army 
wagons to be delivered within two months, The 
contract was entered into, the terms of which re- 
quired the wagons to be inspected by a Govern- 
ment agent, and if they proved to be satisfactory, 
he was then to deliver them to the cars subject to 
the order of the Quartermaster General, and when 
so delivered he was to be paid for them. 

The wagons were completed, were inspected, 
and were delivered to the cars on the order of the 
Quartermaster General. They were then trans- 
ported by the Governmentto Perryville, and there 
l believe, condemned. ‘The contractor complied 
strictly with the terms of his contract, but has 
never received one cent for his work. The bill 
proposes to pay for the work in accordance with 
the contract, $14,100. I hope there will be no ob- 
jection to bringing the bill before the fouse, and 
passing it. 

Mr. JOHNSON. I object. 

Mr. MARSTON. I move to suspend the rules 
to permit the bill to be brought before the House. 

Mr. JOHNSON. I call for the yeas and nays 
upon the mouon. 

Mr. ALLEN, of Ohio. 
yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. JOHNSON moved that the House adjourn, 

Mr. ALLEN, of Ohio, called for the yeas and 
nays on the motion. 

The yeas and nays were not ordered. ` 

The House refused to adjourn. 

Tbe rules were then suspended, (two thirds 
having voted therefor,) and the bill brought before 
the House, the question being on ordering it toa 
third reading. 

Mr. ALLEN, of Ohio, moved to lay the bill 
on the table, and on that motion called for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. MARSTON. As there are but a few 
minutes before the session will expire, | ask the 
consent of the House to reecommit the bill to the 
Committee of the Whole House on the Private 
Calendar. 

No objection being made, the bill was accord- 
ingly recommitted. 

MESSAGE FROM TIE PRESIDENT. 

A message was received from the President, by 
Mr. Hay, his Private Secretary, notifying the 
House that he had approved and signed bills and 
joint resolutions of the following ttes: 

An act (H. R. No. 780) to regulate the duties 
of the Clerk of the House of Representatives in 
preparing for the organization of the House; 

lution (EL. R. No. 143) authorizing 


I call for tellers on the 


Joint reso 


codify the naval laws of the United States; 

An act (LI. R. No. 770) to amend an actentitled 
“An act to provide internal revenue to support 
the Government and pay interest or the public 
debt,” approved July 1, 1862; 

An act (H. R. No. 732) making appropriations 
for sundry civilexpenses for the year ending 30th 
of June, 1863, and for other purposes; 

An act (II. R. No. 714) to facilitate the collec- 
tion of the revenue in El Paso county, Texas, and 
in the Territory of New Mexico; 

Joint resolution authorizing the Secretary of 
the Navy to adjust the equitable claims of contract- 
ors for naval ‘supplies and regulating contracts 
with the Navy Department; 

Joint resolution (H. R. No. 155) respecting the 
compensation of the judges, &c., under the treaty 
with Great Britain, and other persons employed in 
the suppression of the slave trade; and 

Joint resolution (H. R. No. 152) to confirm the 
adverse decision of the Court of Claims inthe case 
of R. R. Ward and others, assignees of Jacob 
Barker. 


PACIFIC TELEGRAPH. 
Mr. SARGENT, by unanimous consent, from 


| icll, having, on Mond 


the select committee on that subject, reported back 


House bill (No. 620) to.amend an act entitled 
“An act to facilitate communication between the 
Ailanticand Pacific States by electric telegraph”? 
which was laid on the table. i a 


EXEMPTION FROM DRAFT. 


Mr. ARNOLD asked the consent of the House 
to introduce a bill providing that no person shall 
be discharged or be exempt from the military ser- 
vice of the United States upon the payment of any 
sum of money. 

Mr. ALLEN, of Ohio, objected. 

Mr. MAY. lask the consent of the House to 
submit the following preamble and resolution, 
which I have for weeks been endeavoring to get 
before the House: . 

Whereas it is represented that Major General Schenck, 
commanding the forces of the United States stationed in 
Baltimore, Maryland, has ordered, as a condition to bean- 
nexed to the worship of Almighty God by certain religious 
societies or congregations of the Methodist Chureli of that 
city, that the flag or the United States shail be con«picu- 
ously displayed at the time and place of such worship; and 
whereas the said order is a plain violation of the inaiiena- 
ble right to worship God according to the dictates of every 
one’s conscience, as it is asserted by the said congregatious 
and also by our declarations of fundamental rights and se- 
cured by our State and Federal Constitutions ; and whereas 
a minister of the said congregation, the Rev. John H. Dash- 
ay, the 15th ultimo, removed the said 
flag from his own premises, which was also the place of 
worship of one of said congregations, where the said flag 
had been placed surreptitiously by some evil-minded per- 
son, aud for so doing was arrested by order of the said Gen- 
eral Sebenck and beld as a prisoner: Therefore, 

Be it resolved, ‘That the Judiciary Committee be, and 
hereby is, instructed to inquire into the allegations alore- 
said, and ascertain by what authority the said General 
Schenck exercises a power to regulate or interfere with the 
privileges of divine worship, and also to arrest and detain 
as a prisoner the said minister of the Gospel, as atoresaids 
and, farther, that said committee be instructed to report 
upon the same at au early day. 


Mr. HUTCHINS. I object. . 

Mr. MAY. I move to suspend the rules. I 
have been trying for the last three weeks to get 
this resolution before the House. I demand the 
yeas and nays on suspending the rales. 

Mr. VOORHEES called for tellers on the yeas 
and nays. 

Tollors were ordered; and Messrs. Frank and 
Voonuces were appointed, 

The House divided; and the tellers reported — 
ayes 28, noes 79, 

So the yeas and nays were not ordered. 

Mr. STEVENS. Mr.Speaker, the committee 
appointed for that purpose have waited upon the 
President of the United States, and the President 
informs them that he has no further communica- 3 
tion to make to the House of Representatives. 


ADJOURNMENT SINE DIB. 


The SPEAKER. Before performing the duty 
enjoined by the Constitution, permit me to tender 
my grateful acknowledgments for the uniform 
kindness and codperation received at your hands. 
in discharging the duties to which you assigned 
me, if aught has occurred, in word or deed, to 
wound the feelings of any, attribute it to errors of 
the head rather than intentions of the heart, and 
let it be forgotten in the assurance that I sball re- 
call our past intercourse only with pride and pleas- 
ure. We met as legislators of the Republic on the 
threshold of its most important cra. Itssunshine 
of almost half a century was for the first time 
darkened with*clouds. Grim-visaged war stalked 
through the land which it has since drenched in 
blood, i 

W hile grappling in a death-struggle with this 
vydra-headed monster of civil discord, you have, 


| by your labors, contributed not a little to the ad- 
| vancement of the industrial interests and promo- 


tion of the greatness and glory of the country. 
Few Congresses, if any, will hold a prouder po- 


[sition in its future. ‘Though we separate with 
! darkness lowering over the horizon, behind the 


clouds is the sup still shining. kt seems to be a 
part of the plans of divine Providence that every 
marked advance in civilization must begin amid 
the carnage of the battle-field. Over the Mara- 
thons and through the Tbermopyles of the 
world’s history, liberty has carved out her vic- 
tories, and the race has marched on to higher and 
nobler destinies. 

As the lightnings of heaven rend and destroy 
only to purify and reinvigorate, $0 frecdom’s can- 
non furrows the fields of decaying empires, and 
seeds them anew with human gore, from which 
springs a more vigorous race, to guard the hopes 
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Message of the President. 


Senate & Ho. or REPS: 


MESSAGE 
OF THE 


PRESIDENT OF THE.UNITED STATES. 


Fellow- Citizens of the Senate 
‘ and House of Representatives: 

Since your last annual assembling another year 
of health and bountiful harvests has passed. And 
while it has not pleased the Almighty to bless us 
with a return of peace, we can but press on, guided 
by the best light He gives-us, trusting that in His 
own good time, and wise way, all will yet be well. 

The correspondence touching foreign affairs 


which has taken place during the last year is here- | 


with submitted, in virtual compliance with a re- 


quest to that effect, made by the House of Rep- į 


resentatives: near the close of the last session of 
Congress. 


If the condition of our relations with other na- 


tions is less gratifying than it has usually been 
at former periods, it is certainly more satisfactory 
than a nation so unhappily distracted as we are 
might reasonably have apprehended. Inthemonth 
of June last there were some grounds to expect 
that the maritime Powers which, at the begin- 
ning of our domestic difficulties, so unwiscly and 
unnecessarily, as we think, recognized the insur- 
gents asa belligerent, would soon recede from that 
position, which has proved only less injurious to 
themselves than to our own country. But the 
temporary reverses which afterwards befell the 
national arms, and which were exaggerated by 
our own disloyal citizens abroad, have hitherto 
delayed that act of simple justice. 

The civil war which has so radically changed, 
for the moment, the occupations and habits of the 
American people, has necessarily disturbed the 
social condition, and affected very deeply the pros- 
perity of the nations with which we have carried 
on a commerce that has been steadily increasing 
throughout a period of half a century. It has, 
at the same time, excited political ambitions and 
apprehensions which have produced a profound 
agitation throughout the civilized world. In this 
unusual agitation we have forborne from taking 
part in any controversy between foreign States, 
and between partics or factions in such States. We 


have attempted no propagandism, and acknowl- | 


. edged no revolution; but we have left to every 
nation the exclusive conduct and management of 
its own affairs. 
contemplated by foreign nations with reference 


less to its own merits than to its supposed and | 


often exaggerated effects and consequences result- 
ing to those nations themselves. Nevertheless, 
complaint on the part of this Government, even 
if it were just, would certainly be unwise. 

The treaty with Great Britain for the suppres- 
sion of the slave trade has been put into operation 
with a good prospect of complete success. It is 
an occasion of special pleasure to acknowledge 
that the execution of it, on the part of her Maj- 
esty’s Government, has been marked with a jeal- 
ous respect for the authority of the United States, 
and the rights of their moral and loyal citizens, 

The convention with Hanover for the abolition 


New Senres-—No. T. 


| privilege had, shortly before, been granted to a 


Our struggle has been, of course, | 


of the stade dues has been carried into full effect, 
under the act of Congress for that purpose. 

A blockade of three thousand miles of sea-coast 
could not be established and vigorously enforced 
in a season of great commercial activity like the 
present without committing occasional- mistakes, 
and inflicting unintentional injuries upon foreign 
nations and their subjects. 

A civil war occurring in a country where for- 
eigners reside and carry on trade under treaty 
stipulations, is necessarily fruitful of complaints 
of the violation of neutral rights. All such col- 


lisions tend to excite misapprehensions, and pos- 


sibly to produce mutual reclamations between 
nations which have a common interest in preserv- 
ing peace and friendship. In clear cases of these 
kinds I have, so far as possible, heard and re- 
dressed complaints which have been presented by 
friendly Powers. There is still, however, a large 
and an augmenting number of doubtful cases upon 
which the Governmentis unable to agree with the 
Governments whose protection is demanded by 
the claimants. There are, moreover, many cases 


in which the United States, or their citizens, suf- | 


fer wrongs from the naval or military authorities 


of foreign nations, which the Governments of 


those States are not at once prepared to redress, 


I have proposed to some of the foreign States thus | 
interested mutual conventions to examine ani} 
adjust such complaints. This proposition has © 


been made especially to Great Britain, to France, 
to Spain, and to Prussia. Ineach case it has been 


Kindly received, but has not yet been formally |! 


adopted. — 
I deem it my duty to recommend an appropri- 
ation in behalf of the owners of the Norwegian 


bark Admiral P. Tordenskiold, which vessel was, | 
in May, 1861, prevented by the commander of | 
the blockading force off Charieston from leaving | 


that port with cargo, notwithstanding a similar 


English vessel. I have directed the Secretary o 


| State to cause the papers in the case to be com- 


municated to the proper committees. 
Applications have been made to me by many 
free Americans of African descent to favor their 
emigration, with a view to such colonization as 
was contemplated in recent acts of Congress. 
Other parties, at home and abroad—some from in- 
terested motives, others upon patriotic considera- 


tions, and still others influenced by philanthropic | 


sentiments—have suggested similar measures; 


while, on the other hand, several of the Spanish- | 


American republics have protested against the 


sending of such colonies to their respective ter- | 


ritories Under these circumstances, I have de- 
clined to move any such colony to any State, 
without first obtaining the consent of its Govern- 
ment, with an agreement on its part to receive 


and protect such emigrants in all the rights of 


freemen; and | have, at the same time, offered to 
the several States situated within the tropics, or 
having colonies there, to negotiate with them, 
subject to the advice and consent of the Senate, 


to favor the voluntary emigration of persons of 


that class to their respective territories, upon con- 


ditions which shall be equal, just, and humane. ; 


Liberia and Hayti are, as yet, the only countries 


po 


to which colonists of African descent from here! 
could go with certainty of being received’ and ` 
adopted as citizens; and I regret to say such per. 
sons contemplating colonization do‘ not seem sai 
willing to migrate to those countries as to some’ 
others, nor so willing as I think their interest de- 
mands. I believe, however, opinion among them 
in this respect is improving, and that ere long 
there will be an augmented and considerable mi- 
gration to both these countries from the United’ 
States, ; 

The new commercial treaty between the United’ 
States and the Sultan of Tarkey has been carried 
i| into execution, 

A commercial and consular treaty has’ been 
| Negotiated, subject to the Senate’s consent, with 
Liberia; and a similar negotiation is now pending’ 
| with the republic of Hayti. A considerable im- 
provement of the national commerce is expected 

|i to result from these measures. : 
II Our relations with Great Britain, France, Spain, 
Portugal, Russia, Prussia, Denmark, Sweden, 
Austria, the Netherlands, Italy, Rome, and the’ 
{| other European States, remain undisturbed. Very’ 
i| favorable relations also continue to be maintained 

| with Turkey, Morocco, China, and Japan. 

During the last year there has not only been no 
change of our previous relations with the inde- 
pendent States of our own continent, but more 
friendly sentiments than have heretofore existed’ 
i| are believed to be entertained by these neighbors, 
i| whose safety and progress are so intimately con- 
| nected with our own, This statement especially 
‘applies to Mexico, Nicaragua, Costa Rica, Hon- 

! duras, Peru, and Chili. 

The commission under the convention with the’ 
republic of New Granada closed its.session with- 
out having audited and passed upon all the claims 
which were submitted to it. A proposition is 
pending to revive the convention, that it may be 
able to do more complete justice. The joint com- 
mission between the United States and the re- 
'| public of Costa Rica hascompleted its labors and 
‘| submitted its report. 

1 have favored the project for connecting the’ 
United States with Europe by an Atlantic tele- 
‘graph, and a similar project to extend the tele- 
graph from San Francisco, to connect by a Pacific, 
telegraph with the line which is being extended 
| across the Russian empire. 

The Territorics of the United States, with un- 
important exceptions, have remained undisturbed 
by the civil war; and they are exhibiting such 
evidence of prosperity as justifies an expectation 
that some of them will soon be in a condition to 
i| be organized as States, and be constitutionally 
i| admitted into the Federal Union. 
i| _Theimmense mineral resources of some of those 
Territories ought to be developed as rapidly as 
possible. Every step in that direction would have 
a tendency to improve the revenues of the Gov- 
ernment, and diminish the burdens of the people. 
Itis worthy of your serions consideration whether 
(| some extraordinary measures to promote that end 
i} cannot be adopted. The means which suggests 
|i itself as most likely to be effective, is a scien- 
tific exploration of the mincral regions in those 
Territories; with a view to the publication of its” 


gi 
| 
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‘Yesults ‘at-home and in foreign countries—results 
“which cannot fail to be auspicious. : 
= The condition-of the finances will claim your 
most diligent ¢onsideration.. The vast expendi- 
tures incident to the military and naval operations 
‘yequired for the suppression of the rebellion, have 
“hitherto been met with a. promptitude and cer- 
tainty unusual in similar circumstances; and the 
“public. credit has been fully maintained. The 
continuance of the war, however, and the in- 
eréased ‘disbursements made necessary by the 
augmented forces now in the field, demand your 
best reflections as to the best. modes of providing 
the necessary revenue, withoutinjury to business, 
and with the least possible burdens upon labor. 
< ‘Phe suspension of specie payments by the 
banks, soon after the¢commencement of your last 
session, made large issucs of United States notes 
unavoidable. In no other way could the payment 
of the troops, and the satisfaction of other just 
demands, be sò economically or so well provided 
for, ‘The judicious legislation of Congress, secur- 
ing the receivability of these notes for loans and 
internal duties, and making them a legal tender 
for other debts, has made them a universal cur- 
rency; and has satisfied, partially, at least, and 
for the time, the long felt want of a uniform cir- 
culating medium, saving thereby to the people 
immense sums in discounts and exchanges. 

„A return to specie payments, however, at the 
earliest period compatible with due regard to all 
interests concerned, should ever be kept in view. 
Fluctuations in the value of currency are always 
injurious, and to reduce these fluctuations to the 
lowest possible point will always be a leading pur- 
pose ii wise legislation. Convertibility, prompt 
and certain convertibility into coin, is generally 
acknowledged to be the Dest and surest safeguard 
against them; and it isextremely doubtful whether 
acirculation of United States notes, payable in 
coin, and sufficiently large for the wants of the 
people, can be permanently, usefully, and safely 
maintained, 

Js there, then, any other mode in which the 

necessary provision for the public wants can be 
made, and the great advantages of a safe and uni- 
form currency secured ? 
: J know of none which promises so certain re- 
sults, and is, atthe same lime, so unohjectionable, 
as the organization of banking associations, un- 
der a general act of Congress, well guarded in its 
provisions. ‘To such associations the Govern- 
ment might furnish circulating notes, on the 
security of United States bonds deposited in the 
Treasury. These notes, prepared under the super- 
vision of proper officers, being uniform in ap- 
pearance and security, and convertible always 
into coin, would at once protect labor against the 
evils of a vicious currency, aud facilitate com- 
merce by cheap and safe exchanges. 

A moderate reservation from the interest on the 
bonds would compensate the United States for the 
preparation and distribution of the notes and a 
general supervision of the system, and would 


lighten the burden ofthat part of the public debt | 


employed as securities, Che publie credit, more- 
over, would be greatly improved, and the negotia- 
tion of new loans greatly facilitated by the steady 


market demand for Government bonds which the 


. adoption of the proposed system would create. 
It. is antadditional recommendation 
measure, of considerable weight, in my judgment, 
that it would reconcile, as far as possible, all cx- 
isting interests, by the opportunity offered to 
existing institutions to reorganize under the act, 
substituting only the secured uniform national 
circulation for the local and various circulation, 
secured and unsecured, now issued by them. 
The receipts into the Treasury from all sources, 
ineluding Joans and balance from the preceding 
year, for the fiscal year ending on the 30ih June, 
1862, were $583,805,2 


ea 


1,795,331 73 from the dir tax; from public 
ands, $152,203 77; from misccllaneous sourees, 
$931,787 Gd; from loans in all forms 
460 50. ‘Phe remainder, $2,257,065 80 
balance from last year. 

The disbursements during the same perioc 
were, for congressional, 6) tive, and judicia 
purposes, $5,939,009 29; for foreign Intercourse, 
$1,339,710 35; for miscellaneous expenses, in- 


rw a 


of the | 


47 06, of which sum} 
$49,056,397 62 were derived from customs; | 


cluding the mints, loans, post office deficiencies, 
collection of revenue, and other like charges, 
$14,129,771 50; for expenses under the Interior 
Department, $3,102,985 52; under the War De- 
partment, $394,368,407 -36; under the Navy De- 
partment, $42,674,569 69; for interest on public 
debt, $13,190,324 45; and for payment of public 
debt, including reimbursement of temporary loan 
and redemptions, $96,096,922 09; making an ag- 
gregate of $570,841,700 25, and leaving a balance 
in the Treasury on the Ist day of July, 1862, of 
$13,043,546 81. 

It should be observed that the sum of 
$96,096,922 09, expended for reimbursements 
and redemption of public debt, being included 
also in the loans made, may be properly de- 


ing the actual receipts for the year $487,788,324 97, 
and the expenditures $474,744,778 16. 

Other information on the subject of the finances 
will be found in the report of the Secretary of the 
Treasury, to whose statements and views I in- 
vite your most candid and considerate attention, 

The reports of the Secretaries of War and of the 
Navy are herewith transmitted. These reports, 
though lengthy, are scarcely more than brief ab- 
stracts of the very numerous and extensive trans- 
actions and operations conducted through those 
Departments. Nor could I give a summary of 
them here, upon any principles which would ad- 
mit of its being much shorter than the reports 
themselves. I therefore content myself with lay- 
ing the reports before you, and asking your at- 
tention to them. 

It gives me pleasure to report a decided im- 
provement in the financial condition of the Post 
Office Department, as compared with several pre- 


ceding years. The receipts for the fiscal year 
1861 ariounted to $8,349,296 40, which embraced 


the revenue from all the States of the Union for 
three quarters of that year. Notwithstanding the 
cessation of revenue from the so-called seceded 
States during the last fiscal year, the inerease of 
the correspondence of the loyal States has been 
suficient to producea revenue during the same year 

f $8,299,820 90, being only $50,000 less than was 
derived from all the States of the Union during the 
previous year. Theexpenditures show a still more 
favorable result. The amount expended in 1861 
was $13,606,759 11. For the last year the amount 
has been reduced to $11,125,364 13, showing a 
decrease of about $2,431,000 in the expenditures 
as compared with the preceding year, and about 
$3,750,000 as compared with the fiscal year 1860. 
The deficiency in the Department for the previous 
year was $4,551,966 98. For the last fiscal year 
jit was reduced to $2,112,814 57. These favor- 
able results are in part owing to the cessation of 
mail service in the insurrectionary States, and in 
part to a careful review of ail expenditures in that 
Department in the interest of economy. The 
cBiciency of the postal service, it is believed, has 
also been much improved. The Postmaster Gen- 
| eral has also opened a correspondence, through the 
Department of State, with foreign Governments, 
proposing a convention of postal representatives 
for the purpose of simplifying the rates of foreign 
postage, and to expedite the foreign mails. This 
proposition, equally important to our adopted 
citizens, and to the commercial interests of this 
country, has been favorably entertained, and 


| agreed to, by all the Governments from whom re- 


plies have been received. 

Lask the attention of Congress to the sugges- 
tions of the Postmaster General in his report re- 
specting the further legislation required, in his 
opinion, for the benefit of the postal service. 

The Secretary of the Interior reports as follows 
in regard to the public lands: 

"he public lands have ceased to be a source 
ofreyenue. From the ist July, 1861, to the 30th 
September, 1862, the entire cash receipts from the 


sale of lands were $137,476 26—a sum much less | 
than the expenses of our land system during the | 


same period. ‘The homestead law, which will 
take effect on the Istof January next, offers such 
inducements to settlers, that sales for cash cannot 


of surveying and bringing the land into market.’’ 

The discrepancy between the sum here stated 

as arising from the sales of the public lands, and 
: . 


ducted both from receipts and expenditures, leav- | 


the sum derived from thesame source as reported 
from the Treasury Department arises, as Lunder- 
stand, from the fact that the periods of time, 
though apparently, were not really, coincident at 
the beginning point—the Treasury report includ- 
ing a considerable sum now, which had pre- 
viously been reported from the Interior—suffi- 
ciently large to greatly overreach the sum derived 
from the three months now reported upon by the 
Interior and not by the Treasury. 

The Indian tribes upon our frontiers have, dur- 
ing the past year, manifested a spirit of insubor- 
dination, and, at several points, have engaged in - 
open hostilities against the white séttlements in 
their vicinity. ‘The tribes occupying the Indian 
country south of Kansas, renounced their alle- 
giance to the United States, and entered into trea- 
ties with the insurgents. ‘Those who remained 
loyal to the United States were driven from the 
country. The chief of the Cherokees has visited 
this city for the purpose of restoring the former 
relations of the tribe with the United States. He 
alleges that they were constrained, by superior 
force, to enter into treaties with the insurgents, 
and that the United States neglected to furnish 
the protection which their treaty stipulations re- 

uired. f 
3 In the month of August last the Sioux Indians, 
in Minnesota, attacked the settlements in their 
vicinity with extreme ferocity, killing, indiscrim- 
inately, men, women, and children. ‘This attack 
was wholly unexpected, and, therefore, no means 
of defense had been provided. Itis estimated that 
not less than cight hundred persons were killed 
by the Indians, and. a large. amount of property 
was destroyed. Flow this outbreak was induced 
is not definitely known, and suspicions, which 
may be unjust, need not be stated. Information 
was received by the Indian Bureau, from differ- 
ent sources, about the time hostilities were com- 
menced, that a simultancous attack was to be 
made upon the white settlements by all the tribes 
between the Mississippi river and the Rocky 
mountains. ‘The State of Minnesota has suffered 
great injury from this Indian war. A large por- 
tion of her territory has been depopulated, and a 
severe loss has been sustained by the destruction 
of property. The people of that State manifest 
much anxiety for the removal of the tribes beyond 
the limits of the State as a guarantee against fu- 
ture hostilities. The Commissioner of Indian 
Affairs will furnish full details. I submit for 


| your especial consideration whether our Indian 


system shall not be remodeled. 
good men have impressed me with the belief that 
this can be profitably done. 

Isubmitastatement of the proceedings of com- 
missioners, which shows the progress that has 
been made in the enterprise of constructing the 
Pacific railroad. And this suggests the earliest 
completion of this road, and also the favorable 
action of Congress upon the projects now pend- 
ing before them for enlarging the capacities of 
the great. canals in New York and Illinois, as 
being of vital and rapidly increasing importance 
to the whole nation, and especially to the vast 
interior region hereinafter to be noticed at some 
greater length. I purpose having prepared and 
laid before you at an early day some interesting 
and valuable statistical information upon this sub- 
ject. The military and commercial importance 
of enlarging the Ilinois and Michigan canal, and 


Many wise and 


. linproving the Illinois river, is presented in the re- 


port of Colonel Webster to the Secretary of War, 
and now transmitted to Congress, I respectfully 
ask attention to it. 

To carry out the provisions of the act of Con- 
gress of the 15th of May last, I have caused the 
Departmentof Agriculture of the United States to 
be organized. : 

The Commissioner informs me that within the 


| period of a few months this Department has es- 


tablished an extensive system of correspondence 
and exchanges, both at home and abroad, which 
promises to effect highly beneficial results in the 
development of a correct knowledge of recent im- 
provements in agriculture, in the Introduction of 
new products, and in the collection of the agricul- 
tural statistics of the different States. 

Also, that it will soon be prepared to distribute 
largely seeds, cereals, plants and cuttings,.and has 


: already published, and liberally diffused, much 
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valuable information in anticipation ofa moreelab- 
orate report, which will in due time be furnished, 
embracing some valuable tests in chemical science 
now in progress in the laboratory. 

The creation of this Department was for the 
more immediate benefit of a large class of our 
most valuable citizens; and I trust that the lib- 
eral basis upon which it has been organized will 
not only meet your approbation, but that it will 
realize, at no distant day, all the fondest antici- 
pations of its most sanguine friends, and become 
the fruitful -source of advantage to all our people. 

On the 22d day of September last a proclama- 
tion was issued by the Executive, a copy of 
which is herewith submitted. 

In accordance with the purpose expressed in the 
second paragraph of that paper, I now respect- 
fully recall your attention to what may be called 
“ compensated emancipation.” 

A nation may be said to consist of its territory, 
its people, and ilslaws. The territory isthe only 
part which is of certain durability. “One gen- 
eration passeth away, and another generation 

. cometh, but the earth abideth forever.” Itis of 
the first importance to duly consider and estimate 
this ever-cnduring part. That portion of the 
earth’s surface which is owned and inhabited by 
the people of the United States, is well adapted 
to be the home of one national family; and it is 
not well adapted for two, or more. Its vast ex- 
tent, and its variety of climate and productions, 
are of advantage, in this age, for one people, 
whatever they might have been in former ages. 
Steam, telegraphs, and intelligence, have brought 
these to be an advantageous combination for one 
united people. 

In the inaugural address I briefly pointed out 
the total inadequacy of disunion, as a remedy for 
the differences between the people of the two sec- 
tions. Idid so in language which I cannot im- 
prove, and which, therefore, [ beg to repeat: 

“One section of our country believes slavery 
is right, and ought to be extended, while the other 
believes itis wrong, and ought not to be extended. 
Thisis the only substantial dispute. The fugitive 
slave clause of the Constitution, and the law for 
the suppression of the forcign slave 
each as well enforced, perhaps, as any law can 
ever be in a community where the moral sense of 
the people imperfectly supports the Jaw itself. 
The great body of the people abide by the dry 
legal obligation in both cases, and a few break 
over in each, This, I think, cannot be perfectly 
eured; and it would be worse in both cases after 
the separation of the sections, than before. The 
foreign slave trade, now imperfectly suppressed, 
wauld be ultimately revived without restriction 
in one section; while fugitive slaves, now only 
partially surrendered, would not be surrendered 
at all by the other. 

“Physically speaking, we cannot separate. 
We cannot remove our respective sections from 
each other, nor build an impassable wall between 
them. A husband and wife may be divorced, and 


go out of the presence and beyond the reach ofeach | 
other; but the different parts of our country can- | 


not do this. They cannot but remain face to face; 
and intercourse, either amicable or hostile, must 
continue between them. Is it possible, then, to 
make thatintercourse more advantageous or more 
satisfactory after separation than before? Can 
aliens make treaties easier than friends can make 
laws? Can treaties be more faithfully enforced 


between aliens than laws can among friends? |: 


Suppose you go to war, you cannot fight always; 


and when, after much loss on both sides, and no | 


gain on either, you cease fighting; the identical old 
questions as to terms of intercourse are again 
upon you.” | 

There is no line, straight or crooked, suitable 
for a national boundary upon which to divide. 
Trace through, from cast to west, upon the line 
between the free and slave country, and we shall 
find a little more than one third of its length are 
rivers, easy to be crossed, and populated, or soon 
to be populated, thickly upon both sides; while 
nearly all its’remaining length are merely sur- 


veyors’ lines, over which people may walk back | 
and forth without any consciousness of their |; 
No part of this line can be made any |; 


presence, Tine « 
more difficult to pass by writing it down on paper 


trade, are | 


i 
i 
ł 
i 
it 
i 
i 
i 
i 
i 
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or parchment as a national boundary. The fact 
of separation, if it comes, gives up on the part of 
the seceding section the fugitive slave clause, along 
with all other constitutional obligations upon the 
section seceded from, while I should expect no 
treaty stipulation would ever be made to take its 
lace. 
But there is another difficulty. The great in- 
terior region, bounded east by the Alleghanies, 
north by the British dominions, west by the 
Roeky mountains, and south by the line along 
which the culture of corn and cotton meets, and 
which includes part of Virginia, part of Tennes- 


Wisconsin, Illinois, Missouri, Kansas, Iowa, 
Minnesota, and the Territories of Dakota, Ne- 
| braska, and part of Colorado, already has above 
ten million people, and will have fifty millions 
within fifty years, if not prevented by any polit- 
| ical folly or mistake. It contains more than one 
third of the country owned by the United States— 
certainly more than one million square miles, 
Once half as populous as Massachusetts already 
is, it would have more than seventy-five million 
people. A glance at the map shows that, territo- 
rially speaking, it is the great body of the Repub- 
| lic. The other parts are but marginal borders to 
| it, the magnificent region sloping west from the 

Rocky mountains to the Pacific, being the deepest 
| and also the richest in undeveloped resources. In 
the production of provisions, grains, grasses, and 
all which proceed from them, this great interior 
region is naturally one of the most important in 
the world. Ascertain from the statistics the small 
proportion of the region which has, as vet, been 
brought into cultivation, and also the large and 
rapidly increasing amount of its products, and we 
shall be overwhelmed with the magnitude of the 
prospect presented. And yet this region has no 
sea-coast, touches no ocean anywhere. As part 
of one nation, its people now find, and may for- 
ever find, their way to Europe by New York, to 
South America and Africa by New Orleans, and 
| to Asia by San Francisco. But separate our com- 
; mon country into two nations, as designed by the 
present rebellion, and every man of this great in- 
terior regioa is thereby cut off from some one or 
more of these outlets, not, perhaps, by a phys- 
ieal barrier, but by embarrassing and oncrous trade 
regniations. 

And this is true, wherever a dividing or boundary 
line may be fixed. Place it between the now free 
and slave country, or place it south of Kentucky, 
or north of Ohio, and still the truth remains, that 
none south of itcan trade to any port or place 
north of it, and none north of it can trade to any 
port or place south of it, except upon terms dic- 
tated by a Government foreign to them. ‘These 
outlets, east, west, and south, are indispensable 
to the well-being of the people inhabiting and to 
inhabit this vast interior region. Which of the 
three may be the best is no proper question. All 
are better than either; and all of right belong to 
that peaple, and to their successors forever. True 
to themselves, they will not ask where a line of 
separation shall be, but will vow rather that there 
shall be no such line. 
gions less interested in these communications to 


They, too, and each of them, must have access to 
|; this Egypt of the West without paying toll at the 
ji crossing of any national boundary. 

i Our national strife springs not from our perma- 
| 

| 

j 

i 


| nent part; not from the land we inhabit; not from 
i our national homestead. There is no possible 
| severing of this, but would multiply and not miti- 


| gate evils among us. fu al its adaptations and 
| aptitudes it demands union and abhors separation. 
! infact it wouid, ere long, forec reunion, however 
much of blood and treasure the separation might 
have cost. 

Our strife pertains to ourselves—to the passing 


sion, be hushed forever with the passing of one 
; generation. 


the Constitution of the United States: 

“Resolved by the Senate and House of Representa- 
tives of the United Slules of America in Congress as- 
sembled, { 


see, all of Kentucky, Ohio, Indiana, Michigan, | 


generations of men; and it can, without conve ; lite 
i their numbers are very great; and it gives the 


That the following articles be propose 
gislatures (or conventions) of the sever: 
as amendments to the Constitution of thé 
States, all or any of whichvartigles wher 
by three-fourths of the said Legislatures (oreon 


ventions) to be valid ‘as part or parts-of. thes 
Constitution, namely: : : 


i 


“Artictn —. Every State, wherein slav 


at any time, or times, before the first day: of Jan- 
j uary, in the year of our Lord one thousand nina 
| hundred, shall receive compensation from the Unis 
! ted States, as follows, to wit: eek: 

“The President of the United States’ shall des 
liver to every such State bonds of the United 
States, bearing interest at the rate of per 
cent. per annum, to an amount equal to the ag- 
gregate sum of for each slave shown’ to 
have been therein, by the eighth census of the 
United States, said bonds to be delivered to’such 
States by installments, or in one parcel, at the com- 
pletion of the abolishment, accordingly as the 
same shall have been gradual, or at one tine, 
within such State; and interest shall begin to rua 
upon any such bond only from the proper time 
| of its delivery as aforesaid. Any State having 
received bonds as aforesaid, and afterwards rein- 
troducing or tolerating slavery therein, shall:rex 
fund to the United States the honds so. received, 
| or the value thereof, and all interest paid thereon. 

“Articte—. Alislaves who shall have enjoyed 
actual freedom by the chances of the war at any 
time before the end of the rebellion, shall be for- 
ever free; but all owners of such, who shall not 
have been disloyal, shall be compensated: for 
them, at the same rates as is provided for States 
adopting abolishment of slavery, but in such way 
that no slave shall be twice accounted for. r, 

“ArticLe—. Congress may appropriate money 
and otherwise provide for colonizing free colored 
persons, with their own consent, at any place or 
places without the United States.” 

I beg indulgence to discuss these proposed arti- 
cles at some length, Without slavery the rebel- 
lion could never have existed; without slavery it 
could not continue. 

Among the friends of the Union there is great 


Nor are the marginal re- |) 


and through them, to the great outside world. | 


i 


In this view, I recommend the adoption of the ʻi 
following resolution and articles amendatory to |; 


two thirds of both Houses coneurring,) 0 


diversity of sentiment and of policy in regard to 
slavery and the African race among us. Some 
would perpetuate slavery; some would abolish it 
suddenly, and withoutcompensation; some would 
abolish it gradually, aid with compensation; 
some would remove the freed people from us, and 
some would retain them with us; and there are 
yet other minor diversities. Because of these 
liversities, we waste much strength in struggles 
mong ourselves. By mutual concession we 
should harmonize and act together. This would 
be compromise; but it would be compromise 
among the friends, and not with theenemies of the 
Union. These articles are intended to embody a 
plan of such mutual concessions. If the plan 
| Shall be adopted, it is assumed that emancipation 
will follow, at least, in several of the States. 

As to the firstarticle, the main points are: first, 
i the emancipation; secondly, the length of time 
for consummating it—thirty-seven years; and, 
: thirdly, the compensation. 
The emancipation will be unsatisfactory to the 
; advocates of perpetual slavery; but ‘the length of 
: Gime should greatly mitigate their dissatisfaction. 
i The time spares both races from the evils of sud- 
; den derangement—in fact, from the necessity of 
‘any derangement—while most of those whase 
habitual course of thought will be disturbed by 


i summation. They will never see it. Another 
class will hail the prospect of emancipation, but 
will deprecate the length of ime. They will feel 
that it gives too little to the now living slaves. 
But it really gives them much. It saves them 
from the vagrant destitution which must largely 
attend immediate emancipation in localities where 


‘inspiring assurance that their posterity shall be 
free forever, 
choosing to act under it, to abolish slavery now 
i or at the end of the century or at any intermedi- 
ate time or by degrees, extending over the whole 
or any part of the period; and it obliged no two 
States to proceed alike. Tt also provider for com- 


i now exists, which shall abolish the same therein,” 


the measure will have passed away before its cone . 


The plan leaves to each State,. 


ithe éom pensation. 
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tion, and generally, the mode of making it. 
it would scem, must further mitigate the 
atisfaction’of those who favor perpetual sla- 
ry, aud especially of those who are to receive 
Doubtless some of those who 
eto pay, and not to receive, will object. Yet 
ihe measure is both just and economical. In a cer- 
tain sense, the liberation of slaves is the destruc- 
tion of property—property acquired by descent, 


vor-by, purchase, the same as any other property. 


Jvis no-less true for having been often said, that 
the people of the South’arc not more responsible 
for the original introduction of this property than 
are the people of the North; and when it is remem- 
bered how unhesitatingly we all use cotton and 
sugar, and:share the profits of dealing ia them, it 
may not be quite safe to say that the South has 


- been: more responsible than the North for its con- 


tinuance. If, then, for a common object, this 
property is to be sacrificed, is it not just that it 
e done at a common charge? : 
“And if, with less money, or money more easily 
paid, we can preserve the benefits of the Union 
‘by this. means than we can by the war alone, is it 


“not also economical to do it? Let us consider it 


then. Letusascertain the sum we have expended 
jn the war since compensated emancipation was 
proposed last March, and consider whether, if 
that measure had been promptly accepted, by even 
some of the slave States, the same sum would not 


Have done more to close the war than has been | 


otherwise donc. If so, the measure would save 
money, and, in that view, would be a prudentand 
economical measure. Certainly it is not so easy 
to pay something as it is to pay nothing; but itis 
easier to pay a large sum than it is to pay a larger 
‘one. And itis casier to pay any sum when we 
are able, than it is to pay it before we are able. 
The war requires large sums, and requires them 
vat once. The aggregate sum necessary for com- 
pensated emancipation of course would be large. 
Bat it would require no ready cash, nor the bonds, 
even, any faster than the emancipation progresses. 
This might not, and probably would not, close 
before the end of the thirty-seven years. At that 
time we shall probably have a hundred inillion 
people to share the burden, instead af thirty-one 
millions, as now. And not only so, but the in- 
crease of our population may be expected to con- 
tinue for along time after that period as rapidly 
as before; because our territory will vot have be- 
come full. Pde not state this inconsiderately. At 
the same ratio of inerease which we have main- 
tained, on an average, from our first national cen- 
sus in 1790, andl thacef 160, we should, in 1900, 
have a population of 103,208,415, And why may 
we pot continue that ratio fav beyond that period? 
Our abundant room—-our broad national home- 
stead—iy our ample resource. Were our terri- 
tory as limited as are the British Isles, very cer- 
tainty our population could not expand as stated, 
Tustead of receiving the foreign born, as now, we 
should be compelled to send part of the native 
born naway. 

But such is not our condition. We have two 
million wine hundred and sixty-Uhree thousand 
square miles. Europe has three million and eight 
hundred thousand, with a population averaging 
seventy-three and one third persons to the square 
mile, “Why may not oar country, at some time, 
average as many? Is itless fertile? Has it more 
waste surface, by mountains, rivers, lakes, des- 
erts, or other causes? fs it inferior to Burope in 
any natural advantage? If, then, we are at some 
time to be as populous as Enrope, how soon? As 
to when this may be, we can judge by the past 
and the present; asto when it will be, if ever, de- 
pends much on whether we maintain the Union. 


Several of our States are already above the aver- | 


age of Europe—seventy-three and a third to the 
square mile. Massachusetts has 157; Rhode łsl- 
and, 133; Connecticut, 99; New York and New 
Jersey, each, 80. Also two other great States, 
Pennsylvania and Ohio, are not far below, the 
former having 63 and the latter 59. The States 


already above the European average, except New | 


York, have increased in as rapid a ratio, since 
passing that point, as ever before; while no one 
of them is equal to some other parts of our coun- 
try in natural capacity for sustaining a dense pop- 
ulation. 


| importance of time in this connection—the great 


Taking the nation in the aggregate, and we find 
its population and ratio of. increase, for the sev- 
eral decennial periods, to be as follows: 


1790. .....0006 | 3,929,827 z 

1800.. +e. 5,305,937 35.02 per cent. ratio of increase. 
1810. we 7,239,814 36.45 “ê “« 

1820. . 9,638,131 33.13 bi é: 

1830.. . 12,866,020 33.49 < s 

1840.. a 17,069,453 32.67“ s 

1850. es... 23,191,876 35.87 e “ 
1860..... ee... 31,443,790 35.58 “ 


This shows an average decennial increase of 
34.69 per cent. in population through the seventy 
years from our first to our last census yet taken. 
It is seen that the ratio of increase, at no one of 
these seven periods, is either two per cent. below 
or two per cent.above theaverage; thus showing 
how inflexible, and, consequently, how reliable, 
the law of increase, in our case, is. Assuming 
that it will continue, gives the following results: 


1870... 42,323,341 
1880... 56,967,216 
1899... a. 76,677,872 
1900... °? 103,208,415 
1910... AEEA | 13879187596 


1920... cies 1. 186,984,335 
1930......2000- PETERET essesseosoors seve, 251,680,914 
These figures show that our country may be as 
populous as Europe now is at some point between 
1920 and 1930—say about 1925—our territory, at 
seventy-three anda third persons to the square 
mile, being of capacity to contain 217,186,000. 

And we will reach this, too, if we do not our- 
selves relinquish the chance by the folly and evils 
of disunion, orby longand exhausting war spring- 
ing from the only great clement of national dis- 
cord among us. While it cannot be foreseen ex- 
actly how much one hugé example of secession, 
breeding lesser ones indefinitely, would retard 
population, civilization, and prosperity, no one 
can doubt that the extent of it would be very great 
and injurious, 

The proposed emancipation would shorten the 
war, perpetuate peace, insure this increase of pop- 
ulation, and proportionately the wealth of the 
country, With these, we should pay all the eman- 
cipation would cost, together with our other debt, 
easier than we should pay our other debt without 
it. If we had allowed our old national debt to 
run at six per cent. per annum, simple interest, 
from the end of our revolutionary struggle until 
to-day, without paying anything on either prin- 
cipal or interest, each man of us would owe less 
upon that debt now than each man owed upon it 
then; and this because our increase of men through 
the whole period has been greater than six per 
cent.—has run faster than the interest upon the 
debt. ‘Thus, time alone relieves a debtor nation, | 
so long as its population iuereases faster than 
unpaid interest accumulates on its debt. 

‘This fact would be no excuse for delaying pay- 
mentof what is justly due; bat itshows the great 


advantage of a policy by which we shall not have 
to pay until we number a hundred millions, what, 
by a different policy, we would have to pay now, 
when we number but thirty-one millions, In a 
word, it shows that a dollar will be much harder 
to pay for the war than will be a dollar for emanci- 
pation on the proposed plan. And then the latter 


will cost no blood, no precious life. It will be a 
saving of both. 

As to the second article, I think it would be 
impracticable to return to bondage the class of 
persons therein contemplated, Some of them, 
doubtless, in the property sense, belong to loyal 
owners, and hence provision is made in this ar- 
ticle for compensating such. 

‘The third article relates to the future of the freed | 
people. Itdoes not oblige, but merely authorizes, 
Congress to aid in colonizing such as may con- 
sent. This ought not to be regarded as objec- 
tionable on the one hand or on the other, inso- 
much as it comes to nothing, unless by the mu- 
tual consent of the people to be deported, and the 
American voters, through their representatives in | 
Congress. 

I cannot make it better known than it already 
is, that I strongly favor colonization. And yet I 
wish to say there is an objection urged against free 
colored persons remaining in the country which 
is largely imaginary, if not sometimes malicious. 

lt is insisted that their presence would injure 


and displace white labor and white laborers. | If 
there ever could be a proper time. for mere catch 
arguments, that time surely is not now. In times 
like the present men should, utter nothing for 
which. they would not willingly be responsible 
through time and in eternity. Is it true, then, 
that colored. people can displace any more white 
labor by being free than by remaining slaves ? If 
they stay in their old places, they jostle no white 
laborers; if they leave their old places, they leave 


them open to white laborers. Logically, there is 


neither more nor less of it. Emancipation, even 
without deportation, would probably enhance the 
wages of white labor, and, very surely, would not 
reduce them. Thus, the customary amount of 
labor would still have to be performed; the freed 
people would surely not do more than their old 
proportion of it, and, very probably, for a time 
would do less, leaving an increased part to white 
laborers, bringing their labor into greater demand, 
and consequently enhancing the wages of it. With 
deportation, even to a limited extent, enhanced 
wages to white labor is mathematically certain. 
Lubor is like any other commodity in the mar- 
ket—increase the demand for it and you increase ` 
the price of it. Reduce the supply of black labor 
by colonizing the black laborer out of the coun- 
try, and by precisely so much you increase the 
demand for and wages of white labor. 

But it is dreaded that the freed people will 
swarm forth, and cover the whole land. Are they 
not already in the land? Will liberation make 
them any more numerous? Equally distributed 
among the whites of the whole country, and there 
would be but one colored to seven whites, Could 
the one, in any way, greatly disturb the. seven? 
There are many communitics now, having more 
than one free colored person to seven whites; and 
this, without any apparent consciousness of evil 
from it. The District of Columbia, and the States 
of Maryland and Delaware, are all in this condi- 
tion. ‘The District has more than one free colored 
to six whites; and yet, in its frequent petitions to 
Congress, [ believe it has never presented the 
presence of free colored persons as one of its 
grievances. But why should emancipation south, 
send the freed people north? People, of any color, 
seldom run, unless there be something to run 
from. Heretofore colored people, to some extent, 
have fled north from bondage; and now, perhaps, 
from both bondage and destitution. But if gradual 
emancipation and deportation be adopted, they 
will have neither to flee from. ‘Their old masters 
will give them wages at least until new laborers 
can be procured; and the freed men, in turn, will 
gladly give their labor for the wages, till new 
homes can be found for them, in congenial climes, 
and with people of their own blood and race. 
This proposition can be trusted on the mutual 
interests Involved. And, in any event, cannot the 
North decide for itself whether to receive them? 

Again, as practice proves more than theory,in 
any case, has there beer any irruption of colored 
people northward because of the abolishment of 
slavery in this District last spring? 

What I have said of the proportion of free col- 
ored persons to the whites in the District is from 
the census of 1860, having no reference to per- 
sons called contrabands, nor to those made free 
by the act of Congress abolishing slavery here. 

The plan consisting of these articles is recom- 
mended, not but that a restoration of the national 
anthority would be accepted without its adoption. 

Nor will the war, nor proceedings under the 
proc Amanon of September 22, 1862, be stayed 

ecause of the recommendation of this plan. Its 
timely adoption, 1 doubt not, would bring restora- 
tion, and thereby stay both. 

And, notwithstanding this plan, the recom- 
mendation that Congress provide by law for com- 
pensating any State which may adopt emancipa- 
tion before this plan.shall have been acted upon 
is hereby earnestly renewed. Such would be 
only an advance part of the plan, and the same 
arguments apply to both. 

This plan is recommended as a means, notin 
exclusion of but additional to all others for restor- 
ing and preserving the national authority through- 
out the Union. ‘The subject is presented exclu- 
sively in its economical aspect. The plan would, 
I am confident, secure peace more speedily, and 
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maintain it more permanently than canbe done 
by force alone; while all it would cost, consider- 
ing amounts, and manner of payment, and times 
of payment, would be easier paid than will be the 
additional cost of the war, if we rely solely upon 
force. It ismuch—very much—that it would cost 
no blood at all. 

The plan is proposed as permanent constitu- 
tional law. It cannot become such without the 
concurrence of, first, two thirds of Congress, and 
afterwards, three fourths of the States. The re- 
quisite three fourths of the States will necessarily 
‘Include seven of the slave States. Their concur- 
rence, if obtained, will give assurance of their 
severally adopting emancipation at no'very dis- 
tant day upon the new constitutional terms. This 
assurance would end the struggle now, and save 
‘the Union forever. 

I do not forget the gravity which should char- 

acterize a paper addressed to the Congress of the 
nation by the Chief Magistrate of the nation. Nor 
do I forget that some of you are my seniors, nor 
that many of you have more experience than I in 
the conduct of public affairs. Yet I trust that in 
view of the great responsibility resting upon me, 
you will perceive no want of respect to yourselves 
mn any undue earnestness I may seem to display. 
- Is it doubted, then, that the plan I propose, if 
adopted, would shorten the war, and thus lessen 
its expenditure of money and of blood? Is it 
doubted that it would restore the national author- 
ity and national prosperity, and perpetuate both 
indefinitely? Is it doubted that we here—Con- 
gress and Executive—can secure its adoption? 
Will not the good people respond to a united and 
earnest appeal from us? Can we, can they, by 
any other means so certainly or so speedily as- 
sure these vital objects? We can succeed only by 
concert. Itis not ‘can any of us imagine better?” 
but “can we all do better??? Object whatsoever 
is possible, still the question recurs ‘‘can we do 
better??? The dogmas of the quiet past are inade- 
quate to the stormy present. ‘The occasion is 
piled high with difficulty, and we must rise with 
the occasion. As our case is new, so we must 
think anew and act anew. We must disinthrall 
ourselves, and then we shall save our country. 

Fellow-citizens, we cannot escape history. We, 
of this Congress and this Administration, will be 
remembered in spite of ourselves, No personal 
significance, or insignificance, can spare one or 
another of us. The fiery trial through which we 
pass will light us down, in honor or dishonor, to 
the latest generation. We say we are for the 
Union. The world will not forget that we say 
this. We know how tosavethe Union, The world 
knows we do know how to save it. 
we here—hold the power and bear the responsi- 
bility. In giving freedom to the slave we assure 
freedom to the free—honorable alike in what we 
give and what we preserve. We shall nobly save, 
or meanly lose, the last, best hope of earth. Other 
means may succeed; this could not fail. The way 
is plain, peaceful, generous, just—a way which, 


if followed, the world will forever applaud, and | 


God mast forever bless. 
ABRAHAM LINCOLN. 
Decemper 1, 1862. 
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Sin: F have the honor to submit, for your con- | 


sideration, the annual report of this Department, 


with the reports of the several bureaus and institu- | 


tions which by law are placed underitssupervision. 

It is a source of gratification that, while the 
social and commercial relations of the people have 
been greatly deranged by the civil war which re- 


bellion has forced upon the country, in most of |! 


the loyal States the great interests of agriculture, 
manufactures, and commerce have been well sus- 
tained, and have returned remunerating profits for 
the capital and labor invested in them. 

The several reports which are herewith trans- 
mitted exhibit, in detail, the operations in the sev 
eral branches of the public service which are 
placed under the charge of this Department. 


GENERAL LAND OFFICE. 
The demand for the public lands has continued 
to decline since my last report. The sales for 
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We—even | 


cash have not produced a sum suficient to.pay 
the expenses of our land system. 

On the 30th of September, 1861, there were sur- 
veyed and ready for sale 134,218,330.89 acres. 
From that date. until September 30, 1862, there 
have been surveyed 3,135,067.41 acres. 

During the fiscal year ending June 30, 1862, and 
the first quarter of the current fiscal year, there 
were sold for cash 154,258.65 acres, producing 
$137,476 26. During the same period 712,055.77 
acres have been located with bounty land war- 
rants; 1,133,898.92 acres have been certified under 
railroad grants made by Congress; and 24,316.09 
acres have been certified to different States as 
swamp lands. ‘The aggregate amount thus dis- 
posed of was 2,024,529.43 acres, leaving, of sur- 
veyed lands ready for sale on the 30th of Sep- 
tember, 1862, 135,328,868.84 acres. 

Under the bounty land laws of 1847, 1850, 1852, 
and 1855, there were issued, prior to the 30th 
of September, 1862, 537,471 warrants, covering 
58,876,430 acres of land. Of these, there were 
outstanding and unsatisfied, September 30, 1862, 


| 65,913 warrants, covering 7,123,380 acres. 


_ The necessary steps have been taken to carry 
into effect the act approved May 20, 1862, “ to 


secure homesteads to actual settlers on the public į 


domain,” and every facility contemplated by the 
law will be afforded to those who may desire to 
avail themselves of its provisions after the 1st of 
January next. 

The estimates for surveys submitted by the Gen- 
eral Land Office, for the last as well as the pres- 
ent year, are much Jess than usual. The large 
amount of lands already in market, and the con- 
stantly diminishing sales, have suggested the pro- 
priety of this course. The law passed at the last 
session of Congress, requiring the cost of surveys 
of private lund claims in California and New Mex- 
ico to be paid by the claimants, will save to the 
Treasury alargeamount. The Government paid 
for such surveys, before the passage of that law, 
$178,769 09, while the entire benefit inured to the 
claimants. 

The public lands for agricultural purposes can 
no longer be looked to as a source of revenue. 
The inducements to settlements presented by the 


! homestead law, will preclude extended sales for 


cash. The pine lands of the north will be pur- 
chased for the timber they supply, but these will 


| be paid for mainly with warrants and the various 


land scrip which has heretofore been issued, or is 
authorized under existing laws. The amount of 


| cash which will be hereafter received on purchases 


made either for the timber or cultivation, will pay 
but a small proportion of the expenses of our land 
system. 

The extensive mineral lands belonging to the 
United States, although containing inexhaustible 


PAS 
mines of wealth, have heretofore been wholly un- 


productive as a source of revenuc. The products 
of these mines have increased the wealth and 
prosperity of the country, but the direct profits 
upon their production have been enjoyed exclu- 
sively by those who have been engaged in mining 
them. It has become a grave question, to be de- 
termined by Congress, whether this policy shall 


be longer continued, or whether these vast mines | 


of wealth shall not be made available to aid in 


liquidating our national debt, so far as this may be | 


done without injustice to the enterprising men 
who are working them, 
gion of the United States, on the western portion 
of the continent, extends from 310 30! north lati 
tude to the forty-ninth degree, and from 1000 of 


longitude tothe Pacific ocean,embracing portions |! i be g- $ 
of Dakota, Nebraska, Colorado, New Mexico, |; such legislation will be adopted as will secure an 
; Arizona, Utah, Nevada, California, Oregon, and |} 


Washington, and covering an area of more than a į 


million square miles. , 
Thisvastregion is traversed by extensive ranges 


of mountains, which are literally stocked with ; 
! minerals, goldand silver being interspersed in pro- 
| fusion, and daily brought to tight by new discov- | 
| eries. The precious metals are found imbedded |; l I pr 
in mountains and in rich washings, marking the {i lation in that resolution, that the United States 
pathways of riversand floods. 
of Nevada and New Mexico promise a produc- || 0 
| creditors were persistently pressed upon Con- 


tion greater than that of any other portion of the 
world, The discoveries of gold inthe Colorado, 
or southern portion of California, aud in the re- 


gion stretching thence up to the north of the Sal- 


The great auriferous re- | 


The silver mines | 


mon river, in the Territory òf: W. 
stimulating. the mining enterprise of. 
beyond all former precedent. a 
efore the discovery of the gold of. 
the annual production of gold in all par 
world did not exceed an average. of eigt i 
lions. The present annual production in.Califor-: 
nia is estimated to average seventy millions. 
Commissioner of the General Land Office 
extensive inquiry from all available sources i 
formation, estimates the production of gold 
present year from the whole region of country: 
fore described at one hundred millions. “Tf an 
amount of labor relatively equal to that expénded 
in California, had been applied tothe gold fields 
already known to exist outside of that State, itis, 
believed that the production of this year, includ-~ 
ing that of California, would have exceeded four 
hundred millions. i : 
Our rapidly increasing public debt demands a, 
resort to every available source of revenue, : The- 
mineral lands of the public domain are the prop- 
erty of the whole people, and justice, as well as 
sound policy, requires that they should. be used 
as a means of relieving them, to some extent, 
from the burdens of taxation. aa 
Several modes have been suggested. for making 
these lands productive to the Government. The 
granting of leases by the Government, the collec- 
tion of a certain proportion of the proceeds ofthe 
mines, and the absolute sale of the lund, in: small 
lots, have each been advocated, It has been es- 
timated that at least $500,000,000 could be realized 
by the sale of them in one acre lots, after granting 
to those who are now engaged in mining a-clear 
tide, without cost, to the lands they occupy. -Et 
will be for Congress to determine which, if either, 
of these systems shall be adopted. ws 
Itisdue to those who are now engaged in minig 
that their interests,and the capital they have invest- 
ed, should receive a proper degree of protection. 
I invite attention to the able report of the Com- 
missioner of the General Land Office upon ‘this 
subject, and the information which, with much 
labor, he has collected in relation to the mineral 


lands. Coal. 


Besides the precious metals which exist in such 
large quantitics, extensive coal fields have been 
discovered, many of which are accessible by nav- 
igable streams. Our vessels in the Pacific ‘are 
now supplied with coal purchased in Pennsylva- - 


| nia and shipped to San Francisco and other points 


on the Pacific coast. ‘The cost of the coal, with 
the freight and expense of loading and unloading 
at those points, amounts to nearly, if not quite, 
twenty dollars per ton. While the Government 
is paying so large a price for coal, extensive coal 
minesare found to exist on the public lands within 
forty miles of San Francisco, and within five miles 
of the Joaquin river, which is navigable with veš- 
sels of a large class. 

These mines are styled the Mount Diablo coal 
mines. It is represented that the principal vein 
is located about one mile east from Mount Diablo, 
in a low range of hills; thence, running east, ‘six 
miles; thence, with the course of the hills, due 
south, twelve miles. As far as prospected,. the 
vein appears to be about five feet jn thickness. 
The coal is being taken out in large quantities, 
and is readily sold at twelve dollars per ton. 

From these mines the vessels of the United 
States in the Pacific can be fully supplied with coal 
at the cost of mining and transporting it to San 
Francisco, It is hoped that the attention of Con- 
gress will be carly given to this subject, and that 


ample supply for the use of the Government, and 
a fair compensation for the coal which may be 


: taken for private use. 


PUBLIC LANDS OF TEXAS. 
By the joint resolution of March 1, 1845, an- 


| nexing Texas to the United States, the State was 


allowed to retain her public lands as a fund to pay 
her debts. Notwithstanding the express stipu- 


l should in no event assume the payment of any 


portion of the debts of Texas, the demands of her 


the act of September 9, 1850, agreed to pay 


i sum of $10,000 090, which was subsequent) ypaid. 
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he liberality of the United States has met with 
i other return than treason and insurrection, and 
“thé robbery of the property for which the Govern- 
“ment had paid a full consideration. The consider- 
‘ation was paid, too, after an express stipulation, 
inthe compact of annexation, that the property 
_ should be ceded to the United States without any 
‘other consideration’ than the privilege of being 
“admitted as one of the States of the Confederacy. 
“<A large portion of the public lands of Texas 
‘remains unsold. It is estimated that the quantity 
‘is equal to one hundred million acres. They are 
‘among the best agricultural lands of the State. 
“These lands are a proper subject of confiscation. 
“The people of the State, by their treason, have 
forfeited all right to them. Inno State has treason 
been more rampant aud defiant, more cruel and 
bloody, than in Texas. In no State have loyal 
“¢itizens been persceuted with more rancor and 
hatred than there. ‘These lands being the prop- 
erty of the whole people of Texas, cannot be 
reached, as the property of individuals, under the 
several acts of Congress for the suppression of the 
rebellion, but may be confiscated to the United 
States by an act of Congress. 

Lt is recommended that an act shall be passed 
declaring the publie lands of Texas forfeited to 
the United States, and placing them under the op- 
ération of the homestead law. They will then 
be settled by a loyal and industrious population, 
which will rapidly develop the great natural re- 
sources of the State, and furnish a guarantee 
against treason in the future. 


. INDIAN AFPAINS. 


The administration of the business of the In- 
dian Bureau has been attended with unusual difti- 
culties during the past year. Most of the Indian 
tribes with which treaties have been made (cx- 
cepting the tribes in Kansas) have manifested a 
restless and turbulent spirit, developed, in many 
instances, into open hostilities. 

The Indian country south of Kansas, inhabited 
by the Cherokees, Chickasaws, Choctaws, and 
Seminoles, was occupied by the insurgents very 
soon after the commencement of the war, The 
Indians, ovcrawed by a strong military force in 
their midst, and seeing no prospect of aid or 
protection from the troops of the United States, 
renounced their allegiance to the Federal Govern- 
ment, and made treatics with the insurgent gov- 
ernment. By those treatics thatgovernmentagreed 
to pay them the same amount of annuities which 
they had previously received from the United 
States, and there is good reason to believe that 
one or more of the installments have been paid. 
A large number of the Indians were organized 
into regiments, and placed in the insurgent army. 


A portion of them, who refused to participate in | 


this insurrectionary movement, attempted to re- 
sist it by force, but after two or three engage- 
ments were driven from the country. 

About seven thousand, including women and 
children, fled to Kansas. They were driven out 
during the last winter, and having no shelter to 
protect them from the weather, and being very 
indifferently supplied with clothing, they were 
exposed to extreme suffering, and many of them 
perished from cold. They were destitute of food, 
and must havedied from starvation if subsistence 
had not been furnished to them by the Indian Bu- 


reau. During the last spring three regiments of 
the refugee Indians were organized under the di- | 


rections of the War Department, with the expect- 
ation thatthey would be sent to the Indian coun- 
try, and be aided by such additional forces as 
would be sufficient to protect them in their homes. 
They have since been detailed for military duties 
in some other portion of thecountry. In the mean 
time the womenand children still remain in Kan- 


sas and are subsisted from the annuities due to the | 


insurrectionary tribes under treaty stipulations. 
The principal chiefof the Cherokees has visited 

Washington for the purpose of endeavoring to re- 

store the former relation of the nation to the Uni- 


ted States. He insists that they have been guilty | 


of no voluntary disloyalty, and that what they 
have done they did under the pressure of superior 
force, which they were unable to resist. The fu- 
ture relations of these tribes to the Government 
should be determined by Congress. 

In the month of August last, the Sioux Indians 


in Minnesota most unexpectedly commenced hos- 
tilities against the white settlers in their vicinity, 
and prosecuted them with a degree of cruelty and 
barbarity scarcely paralleled. by any acts of In- 
dian warfare since the first settlement of this 
country. Men, women, and. helpless children 
were indiscriminately slaughtered. Women were 
violated in the presence of their husbands and 
parents, and subsequently murdered; houses were 
burned, and every species of property destroyed 
or stolen. A large extent of country, in an ad- 
vanced stage of improvement, was rendered ut- 
terly desolate. It is estimated that the number 
of lives destroyed by the savages is not less than 
eight hundred. This outbreak was so sudden 
and unexpceted that the settlers were taken by 
surprise, and were found without the means of 
resistance or defense. No effectual check could 
be given to the Indians until a force of two thou- 
sand men, under the command of General H. H. 
Sibley, was sent from St. Paul, the capital of the 
State. The Indians were defeated by General 
Sibley in two or three engagements, and finally 
dispersed. . 

The Sioux Indians are connected with kindred 
tribes, extending from the Mississippi river, and 
bordering upon the British possessions, to the 
Rocky mountains. The various tribes, united, 
ean bring into the field ten thousand warriors. 
They are supplied with arms and ammunition to 
a considerable extent. They have it in their 
power to inflict great injury upon the white set- 
tlements throughout that whole region; and, with- 
out the presence of a large military force, may 
entirely destroy them. Their proximity to the 
British possessions would enable them to escape 
pursuit by crossing the line, where our troops 
could not follow them. 

The press has announced that the Indian war 
isended. It is true that active warfare, in the 
field, has ceased, and the Indians are unable to 
resist the organized troops of the Government; 
but they have it in their power to break up all 
the white settlementsand depopulate an extensive 
region of country, unless a large military force 
shall be kept there. 

The causes of the Indian hostilities in Minne- 
sota have been a subject of much discussion. 
After a careful examination of all the data which 
the Indian Bureau has been able to obtain, bear- 
ing upon the causes which produced the imme- 
diate outbreak, Lam satisfied that the chief cause 
is to be found in the insurrection of the southern 
States. 

On the 29th of August, 1862, Hon. J. R. Gid- 
dings, United States consul general in Canada, 
addressed a letter to the Secretary of State, in 
which he said: ‘ There is little doubt that the 
recent outbreak of the Chippewa Indians in the 
Northwest has resulted from the efforts of seces- 
ston agents, operating through Canadian Indians 
and fur traders. To what extent citizens of Can-, 
ada are involved I am unable to say.” 

This statement is confirmed by information ob- 
tained from other sources. 

As early as the 5th of August last, the super- 
intendent of Indian affairs in Utah wrote to the 
Commissioner of Indian Affairs that several 
prominent chiefs were endeavoring to effect a 
general rising of the tribes in that region, to cx- 
terminate the white settlers. 

On the 26th of August the agent of the Overland 
Mail Company telegraphed the Postmaster Gen- 
eral that ‘general war with nearly all the tribes of 
Indians east of the Missouririver isclose at hand.”’ 

The evidence of a general hostile disposition on 


| the part of the Indians was so strong that this 


Department considered it proper to instruct the 
Commissioner of Indian Affairs to publish an ad- 
vertisement, warning the public of the dangers 
likely to be encountered on the overland route to 
the Pacific. 

Rev. P. J. De Smet, an intelligent Catholic 
priest, in a letter to the Commissioner of Indian 
Affairs, dated September 5, stated: While in 
the upper plains of the Missouri river last June 
and July, at Fort Barthold, among the Gros Ven- 
tres, the Ricarees, and Mandans, at Fort Union 
among the Assinniboines, and at Fort Benton 
among the Blackfeet Indians, I heard it frequently 
tated by American traders that the Indians of the 
plains had been greatly tampered with by the 


English traders along the boundary line, and ex- 
pected to assist them in the then expected war be- 
tween Great Britain and the United States. This 
excitement took place when the news reached the 
upper country of the difficulties created’ between 
the two countries by the arrest of Slidell and Ma- 
son. A great number of Indians of the various 
tribes had been induced to come and trade their 
furs on the British side of the line, and were prom- 
ised that they would be provided, in due time, with 
all that was necessary to ‘expel the Americans 
from their Indian country.” 

It is alleged by persons who were present at the 
attack upon Fort Ridgely by the Sioux that orders 
were heard distinctly given in English, and re- 
peated in the Sioux language. The movements 
and attacks of the Indians, itis said, indicated the 
presence and guidance of persons familiar with the 
mode of civilized warfare. 

For some time previous to the commencement 
of hostilities emissaries were sent through. the 
several tribes, with the wampum, to incite them 
to a general attack upon the white settlements. It 
isa significant fact that United States soldiers, who 
were made prisoners by the confederate forces, 
were compelled to sign a parole containing a stip- 
ulation that they should not engage in service 
against Indians. 

Many of the Indians were dissatisfied with the 
treaties by which they had agreed to part with 
their lands. They complained that they had been 
deprived of their hunting grounds and of the 
means of subsistence. They also complained of 
alleged frauds on the part of Indian agents and 
traders, some of which may have been well 
founded, but many were doubtless groundless. 
These complaints were aggravated and increased 
by insidious and false representations made by 
traders whose licenses had been revoked, and 
who were smarting under the deprivation of the 
profits they had been accustomed to make from 
their traffic with the Indians. These causes com- 
bined had for some time tended to produce a spirit 
of discontent and insubordiuation in the Indians. 

The representation through southern emissaries 
that the troops of the United States had been de- 
feated in several battles, and that the Government 
of the United States was destroyed and would be 
unable to resist them, suggested the time as favor- 
able for an effort to recover their lands and to 
gratify their desire for vengeance upon the whites. 

But although the Indians had been for a long 
time harboring hostile designs, and providing arms 
and ammunition, the settlers in their vicinity, un- 
suspecting of danger, had made no provision for 
defense, and were wholly unprepared for the at- 
tack, {tis alleged that the onslaught upon the 
whites was precipitated earlier than was intended, 
bya sudden raid of a band of four Sioux. These 
men, in roaming through the country, obtained 
some whisky from a white man, and, becoming 
intoxicated, engaged in a controversy about their 
comparative bravery, when they agreed that the 
one who should first kill a white man should be 
regarded as the bravest. They soon afterwards 
attacked and killed several white men whom they 
met. They then fled to their village and reported 
what had occurred, Little Crow, the principal 
chief, and his band, expecting retaliation by the 
whites for this outrage, determined immediately 
to commence the attack they had long been con- 
templating. 

The next morning from two hundred and fifty 
to three hundred Indians, headed by Little Crow, 
proceeded to the agency and engaged im an indis- 
criminate slaughter of all the whites they could 
find. They continued their attacks upon the 
white settlements with the utmost ferocity, until 
they were defeated by the forces under the com- 
mand of General Sibley. 

The Chippewas, although they have committed 
no hostilities beyond the plunder and destruction 
of some property, have for some time past mani- 
fested a spirit of discontent, and assumed a threat- 
ening attitude. Charges of fraud were made by 
the chiefs against the United States agents for the 
tribe. Steps have been taken to investigate these 
charges, and ascertain whether they are well 
founded. Very soon after the commencement of 
hostilities, the agent left the reservation greatly ex- 
cited and alarmed, and committed suicide. 

The Winnebagoes have been charged with mani- 
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festing hostile intentions. It is alleged that some 
of their tribe were found in arms with the Sioux, 
but no evidence has been discovered calculated 
to implicate the tribe. The most of them have 
remained quietly on their reservation during the 
war. 

The condition of affairs produced by these In- 
dian hostilities demands of Congress prompt le- 
gislation. The people of Minnesota have suffered 
irreparable injuries. Large settlements have been 
depopulated, and numerous families have been de- 
stroyed. The loss of life is beyond the power of 
Congress to compensate. The destruction of prop- 
erty has been very great, and the sufferers are en- 
titled to indemnity, at least to the extent of the 
property held by the Government in trust for the 
tribe. No examination has yet been made from 
which the extent of the pecuniary loss can be as- 
certained. The mode and measure of indemnity 
must be determined by Congress. 

But the people of Minnesota ask not only in- 
demnity for the destruction of their property, but 
they insist upon guarantees of future protection. 
This, they think, can be obtained only by the 
removal of the Indians to some point so remote 
from the settlements as to preclude the possibility 
of another attack, No promises of forbearance 
and future good conducton the part of the Indians 
can allay their fears. Itis apparent that whilg 
they remain in the vicinity of the settlements they 
have desolated those settlements cannot be re- 
peopled. The treachery and cruelty of the recent 
attack upon a confiding and unsuspecting people, 
involving helpless women and children in indis- 
criminate slaughter, forbid the indulgence of con- 
fidence in the future. 

It may well be questioned whether the Govern- 
ment has not adopted a mistaken policy in re- 
garding the Indian tribes as quasi independent 
nations, and making treaties with them for the 
purchase of the lands they claim to own. They 
have none of the elements of nationality; they 
are within the limits of the recognized authority 
of the United States, and must be subject to its 
control. The rapid progress of civilization upon 
this continent will not permitthe lands which are 
required for cultivation to be surrendered to sav- 
age tribes for hunting grounds. Indecd, whatever 
may be the theory, the Government has always 
demanded the removal of the Indians when their 
lands were required for agricultural purposes by 
advancing settlements. Although the consent of 
the Indians has been obtained in the form of 
treaties, it is well known that they have yielded 
to a necessity which they could not resist. 

The admission of their right to the lands and 
of the necessity of their consent to a cession has 
given them a feeling of independence, and fos- 
tered a desire for vengeance for every supposed 
violation of their rights. They are exacting in 
their demands for the fulfillment of treaty stipu- 
lations, as they construe them, or as they are in- 
terpreted by dishonest and designing persons, 
who are interested in fomenting their discontents, 
and they scek revenge upon the Government for 
real or imaginary wrongs by the. slaughter of 
women and children. 

The duty of the Government to protect the In- 
dians and prevent their saffcring for the want of 
the necessaries of life should be fully recognized. 
They should be taught to earn their subsistence 
by labor, and be instructed in the cultivation of 
the soil. The Government should designate the 
place where they shall reside, and afford them 


protection in the lands which are assigned to | 


them for a home, and furnish them with such 
aid as, with the fruits of their own labor, will af- 
ford them an adequate support. They should be 
taught to rely on tho cultivation of the soil for a 
subsistence, and that they can become independ- 
ent only through their industry. 


Kansas Indians. 


The people of Kansas are very earnest in the 
expression of their wishes for the transfer of the 
Indian tribes within that State to the Indian 
country on the south. 

The presence of Indians in such great numbers, 
occupying a large portion of the best lands of the 
State, retards the progress of the State in popula- 
tion and improvement. The close proximity of 
the Indians to the white settlements affords facil- 


ities for illegal intercourse and traffic which it is 
found impossible to prevent entirely. As acon- 
sequence, the Indians are encouraged in habits of 
idleness and dissipation, and are despoiled of their 
money and property. Their removal would un- 
doubtedly result in advantage to both races. 

It is not proposed to compel them to remove 
against their wishes. A large portion of them 
have expressed a desire to be removed to the In- 
dian country south, and it is believed that the sev- 
eral tribes will readily enter into treaties for the 
removal of those who desire to be transferred. 
Portions of the different tribes have made such 
progress in civilization that they can now culti- 
vate their lands and earn their subsistence. These 
would remain and become citizens of the State 
and subject to its laws. 

While the people of Karsas and the Indians 
would be benefited by this change, it would result 
in benefit to the Government, by diminishing the 
expenses now annually incurred. Instead of em- 
ploying one agent for each of the tribes, one com- 
petent agent could supervise the business of all of 
them. That portion of the lands now held by 
the Indians in Kansas, which may be rightfully 
claimed by those who will be willing to remove, 
may be sold for a larger sum than will be required 
to purchase all the lands they will need in the 
Indian country. 


California Indians. 


A provision in one of the appropriation bills of 
the Jast session of Congress directed an inquiry 
into the expedicncy of reducing the Indian res- 
ervations in that State to two, to designate the 
proper places for them, and the probable cost and 
the value of the present reservations; also in what 
manner the expenses of the Indian department in 
that State can ke diminished. 

The time which has elapsed since the adjourn- 
ment of Congress has been too brief to enable the 
Department to obtain the information required; 
and I can only present at this time some general 
suggestions. 

There are now two superintendents in Califor- 
nia, one having charge of the Indians in the north- 
ern and the other of those in the southern part of 
the State. Both keep their offices at San Fran- 
cisco. I am unable to perceive any advantage from 
this system of double superintendencies in a sin- 
gle State. By placing the supervision of all the 
Indians in the State in the control of one superin- 
tendent, the salary of one of them, with the ex- 
pense-of clerks and other employés, office rent, 
&c., may be saved, while a uniform system of 


management, under one controlling head, would | 
be calculated to lessen the expenses of the general į 


administration throughout the State. 
No treaties have been made with any of the 
tribes in California. The Government has as- 


signed to them reservations, and made appropri- | 


ations to aid in their support. It is expedient, in 
my judgment, to continue this policy. aes 
The superintendent of the northern district 


reports to the Commissioner that there js no one j 


available location in that district of sufficient ex- 
tent to afforda home to all the Indians. He rec- 
ommends the sale of the present reservations and 
the purchase of two others. No report has been 
received from the superintendent of the southern 


|| district in relation to the subjects referred to in 


the act of Congress. I do net entertain a doubt 
that a system for the government and support of 
the Indians in California may be adopted which 
will diminish the present expenses, while the In- 
dians will be greatly benefited. The length of 
time required for the transmission of the mails 
has made it impossible to obtain such information 
as is necessary to present the necessary details at 
the present time. 

The object can, in my judgment, be best accom- 
plished by the appointment of a board of commis- 


sioners, to consist of three persons, who shall | 
| make a personal examination of the country, and 


select suitable locations for the residence of the 
Indians, and have authority to purchase such 
claims or individual rights as may interfere with 
their occupation, 

Considerable difficulty has been created in Col- 
orado and Washington with the tribes in those 
Territories by the great increase of immigration, 
attracted by newly discovered gold mines. The 


Indians claim that-the land belongs to:them, while 
the miners, in search of new veins, aré disposed 
to pay but little respect to their claims.°A.su 
cient extent of country should. be assigned. t 
Indians, and they should be protected in its enjo 
ment. ; zi 

I am fully convinced that many serious dificul- 
ties grow out of the practice of permitting traders: 
to sell goods and other property to the Jndians:on 
credit. ‘The profits which are made by the traders‘ 
might be saved for the Indians. It seems’ to:meé 
expedient for Congress to provide by Jaw for the 
purchase of such goods, agricultural implementa; 
stock, and other articles as the Indians need; to 
be paid for from the sums provided by treaties to 
be paid to the Indians. These should be placed 
in charge of a storekeeper, under the control of 
the agent, and should be delivered to the Indians 
as their necessities may require, charging them 
only their cost and transportation. All contracts 
with them should be prohibited, and all promises 
or obligations made by them should be declared 
void. A radical change in the mode of treatment 
of the Indiansshould, inmy judgment, be adopted. 
Instead of being treated as independent nations, 
they should be regarded as wards of the Govern- 
ment, entitled to its fostering care and protection, 
Suitable districts of the country should be assigned: 
to them for their homes, and the Government 
should supply them, through its own agents, with 
such articles as they use, until they can be in- 
structed to earn their subsistence by their labor. 


PATENT OFFICE. 


The business of this bureau has exhibited in- 
creased activity the past year. During the year 
from October I, 1861, to September 30, 1862, there 
were received 5,302 applications for patents, of 
which 3,522 were granted. In the same time 811 
caveats were filed, and 29 applications for exten- 
sions were received, of which 18 were granted. 
Seven hundred patents remain in the office await- 
ing the payment of the fee which is due on deliv~ 
ery. The law specifies no time within which 
patents must be taken from the office. This causes 
a large accumulation for an indefinite period. The 
Jaw should be amended in such manner as to_re- 
quire the applicants to take the patents and pay 
the fees within a specified time; or, upon failure 
to do so, to forfeit their right to the patent, as well 
as the fees paid. 

The balance in the Treasury to the credit of the 
patent fund on the Ist of October, 1861, was 
$16,750 27. From that date until October 1, 1862, 
there were received in payment of patent fees 
$163,405 34; appropriated by Congress, $50,855 49. 
During the same period there was expended 
$182,853 89, leaving to the credit of the patent 
fund on the Ist of October, 1862, $48,157 21. 

The large model rooms of the Patent Office 
have been for some time past occupied as a hos- 
pital for sick and wounded soldiers. They are 
admirably adapted to the purpose, being very 
commodious and well ventilated. They contain 
at this time overeight hundred patients. The use 
of these rooms for hospital purposes has been the 
cause of much inconvenience to the Patent Office, 
and to every other bureau in the Department. 
This inconvenience has, however, been cheerfully 
submitted to, in view of the benefits conferred 
upon the suffering soldiers. 

The Commissioner has asked for an appropri- 
ation for putting up model cases in the north wing, 
and for additional improvements in the large hall 
in the south wing. ‘These improvements aré de- 
manded by the increasing business of the office, 
and the application of the Commissioner is com- 
mended to the favorable consideration of Con- 

ress. 
j A balance of $5,720 04 has been found due to 
Henry S. Davis for the erection of model casesin 
the west wing. 

The balance of appropriation made for that ob- 
ject, and which was sufficient to meet this de- 
mand, was carried to the surplus fund, and can- ; 
not, therefore, be now applied. Anappropriation 
to meet the claim, which is justly due, is respect- 
fully recommended. 


PENSIONS. 


The report of the Commissioner of Pensions 
resents in detail the operations of the Pension 
ureau during the past year. 
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‘he number of pensioners of every. class in the 
tates onthe 30th June, 1862, -was :8,159, 


f „from the latest information, 
a’ nere. were 2,073 pensioners in the disloyal 

“States; whose pensions amounted to $168,364 98. 
-Eheentire amount of pensions paid in those States 
in. L861, accounted for, was $8,223 35. 

At the close-of the last fiscal year there remain- 
ed-in.the hands of pension agents in the disloyal 
States $23,627.56. Of this sum $15,535 29 have 
een properly accounted for at different points 
takenand held-by the Federal forces at which pen- 
‘Biom agencies were.located. 
<E AN examination of the statistics furnished by 
jhe records.of the Pension Office shows a decrease 
Anthe number of pensioners, since 1861, of 477. 
The aggregate payments in that year:to pension- 
ars was $1,072,461 55. For the present year the 
amount due to pensioners is $790,384 76, being 
$282,077 79.less than was paid the previous year. 
the number of bounty land warrants issued in 
A861 was 5,341, granting 834,790 acres. For the 
present yearbut1,636 warrants were issued, grant- 
Ing 257,560 acres, being a decrease of 3,705 war- 
rants, and of 576,860 acres of land. 

Since the adoption of the Constitution there 
have.been granted for naval and military services 
65,801,862 acres of the public domain, which, if 
estimated at $1 25 per acre, amounts to the sum 
of $82,257,327 50; and the aggregate amount of 
money expended by the Government in the pay- 
nientof Army and Navy pensions, since its organ- 
ization, is ascertained to be $90,668,521 06. 

The general pension act passed by Congress at 
its last session, and approved on the 14th July, 
1862, has largely increased the business of the 
Pension Office, and will add materially to the ex- 
penditures on behalf of the pension list. The law 
embraces in its terms every branch of the military 
and naval service of the United States since the 
4th March, 1861, and humancly provides for two 
classes of pensioners hitherto not recognized, 
namely, mothers and sisters dependent for sup- 
port upon officers or soldiers; and the pensions to 
disabled seamen, and to widows and minor chil- 
üren of persons in both the Army and Navy, are 
increased, 

The Commissioner states that * these facts, in 
addition to the consideration of the great numbers 
now employed in the Army and Navy, have led 
to appre hEVsSions, iN some quarters, of an extrav- 
agant, if not insupportable, annual burden result- 
ing from this law, in itself certainly no more lib- 
eral than simple justice demands towards the 
armed defenders of the country in this day of trial. 
From a careful examination of the data upon 
which estimates may be based, it is my convic- 
tion—always supposing the results of the war to 
be commensurate with what may reasonably be 
expected from the means employcd—that the total 
annual sum requiren to carry out this law will in 
no year exceed $7,000,000.” 

he number of applications for Army invalid 

ensionsunderthisnct was, to November 15, 4,411. 
The number of applications of widows (Army) 
under this law to same date was 5,161; of mothers, 
901; of minor children, 20; and of sisters, 10. 

In the Navy branch there were filed previous 
to November 15, 163 applications for invalid pen- 
sions, 115 for widows, 20 for mothers, and 3 in 
behalf of minor children. Making the total num- 
ber of applications growing out of the present 
war 10,804. j 

The eighth section of the pension act of July 
14, 1862, made it the duty of the Commissioner 
of Pensions to designate physiciansand surgeons 
to make biennial examinations of pensioners, as 
required by the act of March 3, 1859, and also to. 
examine applicants for invalid pensions under the 
late act. “In the performance of this duty, the 
Commissioner has selected persons in the various 
States with reférence to their professional skill 
and integrity of character, It is believed that the 
benefits designed by this provision of the law will 
be fully realized, and the greatly augmented labors | 


The act of July 14, 1862, authorizing the -ap- 
pointment ofa specialagent of the Pension Office 
to assist in the detection of frauds against the pen- 
sion Jaws, omitted to make -appropriation to de- 
fray the expenses incident tothe service required 
by the law, and {have therefore submitted an es- 
timate of the amount that will be necessary for 
that purpose. : 

The Commissioner alludes.to ‘* certain-errone- 
ous impressions which have prevailed in some 
quarters”? of the existence of obstacles in the way 
of the ready transaction of business in the prose- 
cution of just claims for pensions;.and that officer 
clearly explains, forthe information ofall parties, 
the forms prescribed for the convenience of appli- 
cants under the various pension laws,.and shows 
that any one of ordinary intelligence can, by fol- 
lowing the instructions of the bureau, secure the 
almission of his claim without difficulty. 

Considerable difficulty has been experienced 
in prescribing a mode of authenticating pension 
claims, which shall be sufficiently liberal to claim- 
ants, and at the same time protect the Govern- 
ment against frauds. 

To require all applications to be authenticated 
nefore a court of record causes much trouble, and, 
in many cases, unreasonable expense. to the ap- 
plicants. If the authentication before any person 
authorized to administer oaths shall be admitted 
as sufficient, experience has demonstrated that the 
Government is exposed to gross frauds. Large 
sums have been obtained from the Treasury upon 
fraudulent certificates of justices of the peace and 
notaries. 

To remedy these evils, it is recommended that 
the Department be authorized to appoint pension 
commissioners, who shall be authorized to receive 
applications, administer the necessary oaths, and 
certify the papers to the Pension Office, under 
proper regulations. The commissioners should 
receive from the applicants reasonable fees for 
their services, and the pension certificates should 
be forwarded to them to be delivered to the pen- 
sioners. A commissioner may be appointed in 
each county where it is probable any applicants 
for pensions reside, 

The adoption of a system like this would pro- 
'ectappiieante for pensions from the unjustcharges 
which, in many cases, are now made by agents 
and attorneys. 

The attention of Congress is invited to the ac- 
companying able report of the Commissioner of 
Pensions. 

THE EIGHTH CENSUS. 

In my last annual report I stated that the tak- 
ing of the census had been completed, and that 
the returns were being tabulated as fast as cir- 
cumstances would admit. Since that period 1 
communicated to Congress, at the last session, a 
report of the Superintendent, which embraced a 


of our population, agriculture, manufactures, in- 
ternal improvements, banking institutions, &c., 
illustrative of the tabular statements which ac- 
pl Haase the report, and of others not ready for 
publication, 

In pursuance of resolutions of the two Houses 
of Congress, respectively, this report has been 
printed, and appears to have been favorably 
received. The work in its now detailed form is 
being prepared with all the rapidity consistent 
with correctness, and it will devolve upon Con- 
gress to direct its publication in such manner as 
to insure its greatest utility. Much of the work 
is now ready for the press, and no pains will be 
spared to have the whole completed at the earliest 
moment possible. 

In the present condition of the country it is dif- 
ficult to state what sum may be required to com- 
plete payments to the marshals and assistants, or 
such of them as should be compensated, and to 


to marshals and assistants the sum of $223,980, 
being for the most part due officers in the insur- 
recti nary States, and which was withheld on ac- 
count of the known disloyalty of some, theuncer- 
tainty which existed respecting others, and the 
impossibility of obtaining the information neces- 


imposed upon the Pension Bureau will be per- | 
formed with little difficulty if the zenloug coöp- | 
eration of those officers ig obtained. i 


sary to enable the Superintendent to arrive at sat- 


H isfactory conclusions. 
The expenses of compiling the census have been | 


| increased by the demands which haye been mada 


narrative account of the progress and condition | 


complete the work. There remainsdue and unpaid | 


by other Departments for clerical assistance, and 
the calls for information by Congress and the De- 
partments, which have, at times, necessarily di- 
verted many clerks on the census from their ordi- 
nary duties. ‘While the law of February 22, 1862, 
makes this office, in a measure, subordinate to the 
War Department, for which it has performed 
much service, it has seen proper to assign a por- 
tion of its clerks, in moments of pressure, to other 
branches of Government. For these reasons, and 
on account of the great increase of population and 
number of farms, enlarged area, multiplied man- 
ufactures, and augmentation of numerous other in- 
terests, all involving increased expenditure under 
the law, it will be necessary to make some addi- 
tional appropriation to complete the compilation 
of the census, and I respectfully suggest the sum 
of $50,000 as requisite for that purpose, leaving 
it to Congress hereafter to provide for the claims 
of the census takers in the insurrectionary States. 

On this service, at the present time, one hundred 
and ten persons are employed, including clerks, 
laborers, messengers, and watchmen. 


The appropriations heretofore made to this service amount 
ereere $1,627,000 00 


Of which there has been paid 
to marshals and their assist- 


BUMS sesassaeesn cece 
For clerk hire and continge 
CEB. esere essees 


7 $1,064,432 03 
-422,934 90 


1,487,366-23 
$139,633 77 


Leaving unexpended on the 20th September.. 

Ihave heretofore recommended the establish- 
ment of a Bureau of Statistics in connection with 
this Office, and the experience of each pa con- 
firms my opinion of the propriety of such a meas- 
ure. 

AFRICAN SLAYE TRADE. 
Continued efforts have been de, with much 


success, during the past year to suppress the Af- 


rican slave trade. Several convictions have been 
obtained of prominent persons engaged in fitting 
out vessels for this traffic, and the Jesson has been 
impressively taught that it cannot longer be pros- 
ecuted with impunity. 
. The recent treaty made with Great Britain for 
the suppression of the slave trade will do much to 
accomplish the object desired, ; 
The unexpended balance of the appropriation 
for the suppression of the slave trade made two 
years ago, will be sufficient to meetany ordinary 
expenditures during the next fiscal year, and no 
additional appropriation is recommended. 


UNITED STATES COURTS. 


The expenses of the United States courts dur- 
ing the fiscal year ending June 30, 1862, were 
$523,662 62, being $204,337 59 less than the ex- 
penses of the previous year, 

The expenses of the several districts were ag 
follows: 


California, northern district. .........c. cece ee 313,610 08 


California, southern district. 1,381 66 
Colorado ‘Territory . sses. 19,418 09 
Connecticut... sses sevasessooe . 3,721 70 
Columbia, District of, (including ses of 

Supreme Court,)..-.. í 67,135 30 
Delaware........5 404 62 
Florida, southern district . 1,616 65 
Hlinois, northern district.... 15,343 50 
Ulinois, southern district . 21,563 21 
Endiana essees esseseos ers 9,164 74 
Jowa... oe 10,471 09 
KANSAS core cee eee cree cree ee rene eereeeeereens 12,869 81 
Kentucky... eee 4854 05 
Maine...... da a 9,682 58 
Maryland.... 26,901 67 
Massachusetts. 36,417 87 
Michigan. 18,256 16 
Minnesota sees 6,200 47 
Missouri, easte s 18,684 06 
Nebraska Territory.. 8,104 70 
New Hampshire. 1,975 78 
New Jersey..... sees . 512511 
New York, northern district... .. 44,406 70 
New York, southern districtes.. -» 66,238 47 
Ohio, northern district. -» 8,949 30 
Ohio, southern district. Nari .. 15,912 56 
Pennsylvania, eastern district. «+ 20,194 46 
Pennsylvania, western district.. 16,019 94 
Rhode fsland....... 8,871 TL 
Vermont........5. 1,298 31 
Virginia, western dis 21,991 43 
Washington Territory.. . 733 I1 
WISCONSIN. ssssssnurseseresereesereasere sess 6,016 13 

Making a total Ofs.sassersersorera i asao se e 323,662 03 


The principal eause of the decrease of expense 
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-is the suspension of the courts inthe insurrec- 
tionary States. 

It has been the practice heretofore :in many of 
the districts to summon.a much larger:number of 
jurors than was necessary to -transact the busi- 
ness. Congress-has-provided the mode of select- 
ing jurors, but-has placed :no-limit upon the num- 
er. 

In order to Jessen :the unnecessary expenses 
‘thus created an order.was issued by this Depart- 
ment, directing the marshals to limit their esti- 
-mates for jurors to eighteen grand and twenty- 
-four petit jurors, which are believed to be sufficient 
for the transaction of the ordinary business of the 
courts, 

The marshals in most of the districts have read- 


ily conformed to this order, and a large saving of | 


expense has been the result, Ina few of the dis- 
tricts the courts have denied the power of the De- 
-partment to limit the number of jurors, and have 
“Instructed the marshals to summon a larger.num- 
ber than the regulation contemplates. 

There is a constant tendency to increase the 
expenses of the courts, which can only be checked 
by vigilance on the part of those upon whom 
the law has devolved the duty of auditing the ac- 
counts. An unlimited power to summon jurors 
is subject to abuse, and should not be allowed to 
exist. To remedy the evil, it is recommended 
that Congress shall limit the number to be sum- 


moned to attend any term of the court to eighteen | 
rand and twenty-four petit jurors, unless the | 


ecretary of the Interior shall, upon the applica- 
tion of the district attorney, for special reasons, 
authorize a larger number. 

A saving in the expense of keeping prisoners 
convicted of a violation of the laws of the United 
States may be made by conferring upon the Sec- 
retary of the Interior the power to designate the 
prisons in which they shall be confined. Under 
the existing law the court is required to sentence 
prisoners to confinement in the State penitentiary 
of the district in which the conviction occurs. 
No limitation is placed upon tle prices to be paid 
for subsistence, and the Government is compelled 


to pay whatever the officers of the prison may | 
See proper to charge. In many of the States there | 


are prisons controlled by citles or counties, in 


every respect equal to the State penitentiaries, | 


and in which the prisoners are profitably em- 
ployed in mechanical labor. Ifthe power shouid 

e given to the Secretary of the Interior to con- 
tract for the keeping of United States prisoners 


in any suitable prison in the State, competition | 


would be excited, and a large reduction would be 
made of the present rates of subsistence. 

A large expense for keeping prisonersis created 
in the Territories from the want of suitable pris- 
ons. Guards are employed to prevent their es- 
cape, and ey as much as four dollars a 
day is paid for guarding a single prisoner during 
the whole term of his imprisonment. This ex- 
pense may be obviated by authorizing the Sec- 
retary of the Interior to direct that United States 
prisoners convicted in a Territory in which there 
Is no suitable prison be sent for confinement to a 
penitentiary in one of the nearest States. 

During the last session of Congress there was 
considerable discussion upon the propriety of 
changing the law fixing the compensation of dis- 
trict attorneys. As the question was not finally 
disposed of, | have deemed it proper to presenta 
statement of the compensation received from the 
Government by those officers during the fiscal 

ear ending June 30, 1862, as far as the same can 
e shown by the record of the settlement of their 
accounts: 


California, northern district, the compensation of the dis- 
trict attorney for the last half of 1861 was.....$1,870 00 
No settlement has been made for the first half of 
1862, but, supposing his fees to be equal to the 
preceding six months, his compensation for the 
year was. 
California, s et, return 
February 4, 1862, at $1,050; whole amount es- 
LEMALCY sssricssóerecnorsss assroseareres eese Zy 
Colorad ae 
Connecticu 
Columbia, D 


of 1862, 


last haif estimated at same, making.. + 4,550 00 
Dakota Territory... ccccce cece ioris se.. 569 49 
Delaware, Jast halif of 1861, $130; estimated at 

same for first half of 1862........ccseeeesseess 260 00 
Florida, northern district. . 1,111 10 
Mlinois, northern district. .. 2,055 00 
Minois, southern district... seeceerereerens 2,320 85 


sana vensecacesecs cues roa $1,934 00 
> 1,188 00 


» 1,807 33 
589 80 
2,673.00 
3,791 12 
i; + 4,740 40 
Michigan.... ++ 2,549 65 
Minnesota, - 1,413 40 
Missouri, € 
$1,049 96; estimate- same for first half of 1862.. 2,099 92 
Missouri, western district........ cece cess ceees 171 44; 
Nebraska Territory. sesversere 760 00 
Nevada Territory, last half of 1861 $578 5 esti- 
| mate same for-first half of 1862. . 1,156 00 
| New Hampshires... doa weeccreess 444 SI 
New Jersey..... Feats E I PE bie .eibieie 6 $29 20 
| New York, northern district, whole amount of 
fees, $8,966 68, from which are paid assistants 
| _and office expenses, leaving.... 2.6... ..e. ease 6,000 00 | 
| New York, southern district, gross fees, $18,407 3: 
The attorney’s salary is-fixed by law at....... 6.000 00 
Ohio, northern district... . 1,877 69 


Ohio, southern district.. se seer ececevece 
Pennsylvania, eastern district, last half of 1861, 

$1,761 26; estimate same for first half of 1862, 

making.... . 3,523 52 
Peunsylvania, western dist - 1,776 23 
Rhiode fsland.... 79 00 
Vermont x . 183 40 
Virginia, western district, . » 1,807.64 
Washington Territory... + 2,043 00 
| Wisconsin........5 882 50 


: 2320 91 


in civil suits tried by a jury a counsel fee notex- 
ceeding thirty dollars. No provision is made for 
the allowance of a similar fee in criminal cases, 
and it is recommended that the law be so amended 
as to authorize such allowance to be made upon 
a certificate of the judge before whom the cause 
is tried. Criminal cases frequently consume.sev- 
eral days in the trials, and no compensation is 
allowed to the district attorney under existing 
laws except a docket fee of twenty dollars. 
PUBLIC BUILDINGS. 

Thereport of the Commissioner of Public Build- 
ings exhibits in detail the condition of the build- 
ings and grounds under his charge. 

The large number of sick and wounded soldiers 
demanding attention at this point rendered it ne- 


to occu 


py the Capitol as a hospital during a por- 
tionoft 


e time since the adjournment of Congress, 


by order of the War Department. 

More than the ordinary expenditures for clean- 
ing and repairs have been rendered necessary by 
this occupation of the building. 

The outside painting of the old Capitol, author- 
ized by Congress at its last session, has been com- 
Ej 
basement has been removed. 

Any appropriation of the Capitol to military 
uses must necessarily cause injury to the building 
and defaccment of the expensive decorations by 


that Congress should provide by law against its 
future occupation for any other than the purposes 
for which it was crected. 

The Long Bridge over the Potomac river has 
been used as a railroad bridge during the past 
year, and has been kept in repair by the War De- 

artment ata very great expense. The structure 
is too weak to sustain the weight of heavy trains, 
and has several times given way under their pres- 


been entirely suspended by a recent order of the 
War Department, to the great inconvenience of the 
community. 

To obviate these difficulties, the Alexandria, 
Washington, and Georgetown Railroad Company 
propose to construct a new bridge by the side of, 
and connected with, the present structure, to be 
occupied exclusively by the railroad track. The 
! construction of such an additional bridge, while 
| it would increase the capacity of the road to facili- 


| tate the transportation required by the Governa | 


| ment, would greatly promote the convenience of | 
the public by leaving the old bridge open for ordi- | 


nary travel. 

It is desirable that Congress shall, as early as 
possible, authorize the company to construct the 
additional bridge proposed. 

The road from the Navy-yard Bridge to the In- 
sane Asylum needs additional repairs. ‘The ex- 
tensive injury to this road, caused by Government 
transportation, has rendered necessary a larger 


The fee bill of 1853 allows to district attorneys | 


cessary, in the judgment of the Surgeon General, | 


and it was taken possession of for that purpose į 


eted, and has greatly improved its appearance. | 
he army bakery which had been erected in the ; 


which it is ornamented. [ respectfully suggest || 


sure. The ordinary travel over the bridge has ; 


i cordance with this plan. 


expenditure than that authorized by Co 
the repair of ‘this and-another road -leadin, 
the bridge. fp i 

A new jail and penitentiary are- much: 
These may be constructed together at ‘much less 
cost than would be required to construct them 
separately. : ER TRAR, 

he-northern portion of the Patent Office build- 

ing remains unfimshed. ‘The estimated cost öf  - 
completing it is-$60,000, and an appropriation for: 
that purpose is recommended. This would:com- 
plete the construction of the building. 


CAPITOL EXTENSION AND THE NEW DOME. 


By a joint resolution of Congress, approved 
April 16, 1862, this.Department was charged with 
the supervision of the Capitol extension and the 
erection of the new dome. The prosecution af 
(hese works had been suspended since the 15th of 
May, 1861. The joint resolution provided ‘that 
no money theretofore appropriated should be ex- 
pended on the Capitol, except so much as- was 
necessary to protect the building from injury by 
the elements and to complete the dome. : 

To carry out the intention of Congress, it:was 
deemed advisable to prosecute the “work on the 
two eastern entrances of the Capitol extension, for 
the purpose of affording, at as early a day as poa- 
sible, permanent protection to the eastern front, 
and the extensive foundations that had been laid 
for the steps and cheek blocks; to complete the 
porticoes of the connecting corridors, so that the 
roofing might be speedily finished, and thus re- 
move a prolific source of deterioration to the 
building; to.afford such temporary protection to 
the upper surfaces of the exposed wails of the 
building as might be found to be expedient, in 
view of the length of time that would necessarily 
elapse before the work could be completed; and 
to finish the granite steps of the basement. 

The work has been steadily prosecuted in at- 
The porticoes of the 
two eastern corridors have been finished, and itis 
expected that those on the western front will be 
completed and the roof laid over them before the 
close of the season. The massiveentrances to the 
eastern porticoes are more than half completed; 
the steps of the western arcades are finished, and 
the temporary protection to the exposed walls of 
the building, recommended by the architect, has 
been afforded. f 

The amount of available appropriation, when 
the work was resumed under the supervision of 
this Department, was $356,107 24. Of this there 
has been expended, up to October 31, 1862, the 
sum of $99,099 09, leaving an unexpended balance 
of $257,008 15. This sum will be sufficient to 
continue the work until the close of the present 


| fiscal year. An appropriation of $500,000 will be 


necessary for the next fiscal year. 

The aggregate amount of all the appropriations 
made for the Capitol extension is $6,283,621 74. 
It is estimated by the architect that additional ap- 
propriations, to the amount of $600,000, will be 
required to complete the work. This will make 
the entire cost of the Capitol extension, when 
completed, $6,883,621 74. 

NEW DOME. 


The work on the new iron dome has progressed 
with great rapidity. ‘The principal frame of the 
structure is now completed; the ribs of the cupola 
have been put in place, and the workmen are en- 
gaged in setting the plates which constitute the 
outer covering, all of which will be finished before 
the close of the year. This will leave nothing to 
be done to complete the exterior but the con- 
struction of the tholus, or lantern, upon the top 
of which is to be placed the statue of Freedom, 
which is intended as the crowning feature of the 
dome, and the placing of the ornaments on the 
upper windows and around the spring of the 
cupola. 

The present height of the iron work above the 
basement floor of the Capitol is 215 feet, and. the 
height of the portion yet to be constructed, in- 
cluding the crowning statue, is 71 feet 3 inches, 
making the entire elevation, when completed, 
286 feet 3 inches. 

The original estimate of the cost of the dome 
was $945,000. The whole amount appropriated 
by Congress up to the present time, is $700,000. 
The expenditures, from the commencement of the 
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“work. to. the suspension, W May, 1861, were 
$561,140 79, and since the resumption of the 
“work, under the supervision of this Department, 
to October 31,.1862, $56,867 49, making aw aggre- 
` gate Of: $618,008 28, leaving a balance of appro- 

priation,.at that:date, of $81,991 72. 

«It is estimated that an additional appropriation 

of: $200,000 will be.-necessary for the completion 
“ofthe work.” This will make the aggregate cost 
. $900,000, being $45,000-less than the original 

estimate. 
me POTOMAC WATER WORKS. 

- On the 15th of July last the supervision of this 
Work was transferred from the War Department 
to this: Department, under the authority of a joint 
resolution of Congress. The work was ‘sus- 
pended inthe spring of 1861, and was not resumed 
‘until after its transfer to this Department. Since 
that time the work has been in progress, and it 
is‘estimated that it may be completed by the Ist 
of July, 1863. f 

The. supply of water, at present, is obtained 
from Rock creek, and is found to be entirely in- 
adequate to the demands of the public buildings 
and the wants of the citizens. During the ex- 
treme dry weather of the present fall it has been 
necessary to observe the strictest economy in the 
use of the water, and to suspend the high service 
supply of Georgetown. A full supply of water 
cannot be obtained until the connection with the 
Potomac river shall be completed. When this 
shall be effected an abundant supply of pure and 
wholesome water will be furnished, sufficient to 
meet all the demands of the public buildings and 
the citizens of Washington and Georgetown, with 
any amount of population those cities are likely 
to acquire. p 

The aggregate amount of appropriations herc- 
tofore made for the work is $2,900,000. There 
had been expended, previous to the transfer of the 
work to this Department, $2,675,832 53, leaving 
à balance of $224,167 47. “Of this sum there was 
expended, under the direction of this Department, 
prior to October 1, 1862, $9,215 80. The balance 
then remaining on hand of $214,951 67 is cesti- 
mated to be suflicient to complete the work, so 
far as to procure a full supply of water from the 
Potomac, suficient to meet every requisition. 

It is proposed by the engineer in charge of the 
work to construct adam from the Maryland shore 
to Conn’s island, in the middle of the river, omit- 
ting for the present the construction of that part of 
the dam embraced in the plan of General Meigs, 
which was designed to connect the island with the 
Virginia bank of the river. T'he dam on the Mary- 
land side of the island, it is believed, will supply 
the conduit with sufficient water to meet the largest 
demands of the community for many years, 

Should an additional supply be hereafter re- 

ulreditcan be obtained by the construction of the 
dam on the other side of the island, according to 
theoriginal plan. All the work, which will be done 
under the direction of W. R. Hutton, Esq., the 
present engincer, will be in accordance with the 
plans of General Meigs, which have received the 
sanction of Congress. 

An appropriation of $10,000 will be required 
for superintendence and repairs of the aqueduct 
during the fiseal ycar ending June 30, 1864. 


THE PUBLIC PRINTING. 


The public printing during the last year has 
been much greater than during any preceding 
ear. ‘This increase has been occasioned not only 
y the unusual quantity ordered by Congress at 
the last session, but by the immense number of 
blanks required by the War and Navy Depart- | 
ments, and by the new Bureau of Internal Rev- 

enue. > 
The Government printing ofice has been man- 
aged with the utmost regard to economy practi- 
cable; and the cost of the printing to the Govern- 
ment has been the pay of the workmen employed 
and the cost of the materials used, thus saving | 
the large profits heretofore made by the public | 
printer under the former system of doing the pub- | 
lic work. | 
The report of the Superintendent of Public | 
} 


Printing, giving in detail the amount of printing 
done, will show that the interest of the Govern- ! 


ment has been greatly promoted by the adoption | 
of the present mode of exccuting it. i 


WASHINGTON AND GEORGETOWN RAILROAD. 


This important work bas been completed in a 
substantial manner, and is now in successful op- 
eration. The several branches of the road were 
completed and putin operation within the periods 
designated by Congress. The advantages antici- 
pated from the construction of the road have been 
fully realized, and the large number of passengers 
with which the cars are daily thronged furnish 
ample evidence of their appreciation by the com- 
munity. The railroad company is required to 
keep in repair eighteen feet of Pennsylvania ave- 
nue. The remainder of the street, relieved of the 
heavy omnibuses, when put in good order, can 
be kept in repair for much less than the amount 
heretofore expended for that purpose. 


HOSPITAL FOR THE INSANE. 


The duties devolved upon this institution have 
been discharged during the past year with great 
fidelity and success. 

On the 30th of June, 1861, there were under 
treatment 180 patients—108 males and 72 females. 
During the year ending June 30, 1862, there have 
been admitted, from the Army, 139; from the 
Navy, 15; from civil life, 18 males and 12 females, 
and from the Soldiers’ Home, 1—making a total 
of 185. 

The number of patients discharged during the 
year was: recovered, 95 males and 8 females; 
Improved; 15 males and 1 female; died, 24 males 
and 10 females—making a total of 153. 

There remained in the institution June 30, 1862: 
from the Army, 75; from the Navy, 15; from civil 
life, 56 males and 65 females, and one from the 
Soldiers’ Home—making a total of 212. 

During the past year important improvements 
have been made for the introduction of water to 
the building, which have costabout $3,000. The 
superintendent has completed these improvements 
from the ordinary funds, without asking any 
special appropriation. 


The constantly increasing number of patients - 


in this institution will require increased appropri- 
ations for their support. The benefits conferred 
upon that unfortunate class of the community 
who have such stroñg claims upon the sympathy 
and benevolence of the country, as well as the 
excellent management of the institution, should 
commend it to the favorable consideration of Con- 
gress. 

For more specific information reference is made 
to the accompanying report of Dr. Nichols, the 
superintendent, : 


COLUMBIA INSTITUTION FOR THE DEAF AND DUMB 
AND THE BLIND. 


The number of pupils in this institution on the 
ist of July, 1861, was 35. During the last fiscal 


| year 6 were received and 3 withdrew, leaving on 


the Ist of July, 1862, 38. 

-The new building, for which an appropriation 
was made by Congress at its last session, is now 
rapidly approaching completion. The directors 
request an appropriation to furnish the building 
with gas and heating apparatus. Estimates for 
these Improvements will be found in the accom- 
panying reports. They are much needed, and are 
commended to the favorable consideration of Con- 
gress. 

Some additional facilities are desired by the 
directors for the instruction of the pupils in the 
mechanical arts, and also an appropriation for the 
extension of the grounds connected with the insti- 
tution. The propriety of making the appropria- 
tions requested must be determined by Congress. 

METROPOLITAN POLICE. 


The police force consists of 1 superintendent, 
10 sergeants, and 150 patrolmen; 12Lare on duty 
in the city of Washington, 19 in Georgetown, 


and 20 in the county of Washington; 139 are on |! 
foot, and 2] are mounted. 


The population of the District of Columbia, as 
shown by the census of 1860, is 75,080. The large 


number of transient residents in the District during | 


the past year has swelled the population, during 
that period, to near, if not quite, 100,000. 

The present police force 1s inadequate to the 
complete protection of so large a population, es- 
pecially at a time when so many causes exist tend- 
ing to breaches of the peace and violation of law. 
The police board of commissioners recommend 


an increase of the number to 300. For the rea- 
sons in detail upon which this recommendation is 
based, reference is made to the report ofthe board 
accompanying this report, k 

The board of police earnestly recommend an 
increase of salaries. The present compensation 
is, for the sergeants, $600, and for the patrolmen, 
$480 per annum. This is below the rate of comi- 
pensation paid other officers of the Government 
whose duties.are less laborious and responsible 
than those of the police. 

The police of the Capitol receive $1,100, mes- 
sengers in the several Departments, $840, assist- 
ant messengers, $700, and the watchmen and labor- 
ers of the Departments, $600 per annum. 

The propriety of increasing the compensation, 
as recommended by the board, must be submit- 
ted to the judgment of Congress. 

An act of the last session of Congress author- 
ized the police board to designate magistrates in 
the several wards, before whom offenders should 
be taken for examination and trial. No provision 
was made for the payment of the magistrates thus 
designated; and as the fees which they may be 
able to collect do not constitute an adequate com- 


| pensation for the duties imposed, they decline 
| their performance, and thus the object of the law 


has wholly failed. 

The present mode of trying criminals for petty 
offenses is very defective, and is attended with 
great expense. In most of the cases the magis- 
trates have no final jurisdiction, and can only 
commit the offenders for trial by the criminal 
court. If the defendants are unable to procure 
bail they are committed to jail, and subsisted at 
the expense of the Government until their cases 


| can be finally decided. A grand jury, as well as 


a petit jury, must then pass upon them, involving 
great expense and delay in disposing of trivial 


| cases, which should be determined in a summary. 


manner. 

These evils might be removed and the expense 
of the administration of the criminal laws greatly 
diminished by the creation of a police court for 


| the District of Columbia, consisting of a single 


judge, and having final jurisdiction of all offenses 
of a less grade than felony. ‘The court should be 
kept open every day except Sundays, and such 
other days as are not devoted to publie business. 
Courts of this character have been found neces- 
sary in all the large cities of the States, and might 
be introduced here with great benefit to the peace 
of the District and economy to the Government, 

This subject is recommended to the attention of 

Congress. 
PENITENTIARY. 

Since the adjournment of Congress the accumu- 
lation of arms and ammunition at the arsenal in 
this city rendered additional buildings indispensa- 
ble for their preservation, Upon the recommend- 
ation of the Secretary of War, an order was made 
by the President, on the 19th day of September last, 
to remove the prisoners and surrender the peniten- 
tiary buildings to the War Department, to be used 
as an arsenal. In comptes with this order I 
made arrangements with Amos Pilsbury, Esq., 
superintendent of a penitentiary at Albany, in the 
State of New York, to receive the prisoners and 
subsist them until the expiration of their several 
terms of service, or until Congress shall make 
some provision for their confinement elsewhere. 

In accordance with this arrangement the pris- 
oners were carried in a transport vessel furnished - 
by the War Department directly from Washing- 
ton to Albany, and were safely delivered into the 
custody of the warden. 

Since the prisoners were sent to Albany, Dr. 


i John B. Blake, onc of the inspectors of the peni- 


tentiary of the District of Columbia, by my re- 
quest visited Albany for the purpose of making 
a personal examination of the prison, and the 
condition of the prisoners. He reported that the 
prison was well adapted to the purpose for which 
it was constructed, and was admirably conducted. 
He says: “ The most striking feature of the es- 


| tablishment is the entire cleanliness of every de- 
i partment, and of the convicts themselves. 


On 
entering the workshops the impression is pro- 
duced that they are neat manufacturing establish- 
ments filled with industrious artisans who are 
working for wages, instead of from compulsion, 
and as a punishment. 


1862.) 
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** Strict attention is paid to the sanitary, moral, 
and religious condition of the prisoners. Sickness 
is of very rare occurrence; but when a convict 
complains of being indisposed, he is immediately 
removed to acomfortable hospital in the building, 
where he receives the attention of a skillful physi- 
an. 

The convicts are all employed in the business 
of shoemaking. The number of convicts gent to 
Albany was one hundred and thirty-one. The 
cost of their subsistence there will be $1 25 each, 
per week. The expense of supporting them at 
Albany will be less than the cost of sustaining 
the penitentiary in the District. 

The number of conviets confined in the peni- 
, tentiary on the Ist of October, 1861, was 158. 

Between that period and the 1st of October, 1862, 
there were received 174, of which 102 were sol- 
diers who were convicted of various military of- 
fenses by courts-martial. These were pardoned 
by the President, under the provisions of an act 
of Congress passed at the last session. The whole 
number of prisoners disposed of during the last 
year was 201, of which 71 were discharged by 
expiration of sentence, 128 were pardoned by the 
President, 1 escaped, and 1 was transferred to the 
Insane Asylum, leaving 131 on the Ist of Octo- 
ber, 1862, which was the number transferred to 
the prison at Albany. 

It is recommended that a law shall be passed by 
Congress sanctioning the transfer of the prison- 
ers, and authorizing the confinement in the peni- 
tentiary at Albany, or in some other prison out 
of the District, of all persons who may be con- 
victed in the District, until a suitable prison shall 
be erected, 

The appropriations for the support of the peni- 
tentiary of the District for the present fiscal year 
amount to 430,123 75. An appropriation of 
$20,000 is recommended for the next year for the 
support of the prisoners transferred to Albany, 
and for the removal and support of such as may 
be hereafter convicted. A small sum of money, 
not less than ten dollars, should be given to each 
prisoner when he leaves the prison, to enable him 
to reach the place to which he may desire to go. 
The appropriation asked for will be sufficient to 
mect this expenditure, and to support at least one 
hundred and seventy-five convicts at Albany, in- 
cluding the cost of their transportation. 

It is gratifying to observe the evidences of in- 
creasing prosperity which are visible in the Dis- 
trict of Columbia. It should be the policy of Con- 
gress to give encouragement to the enterprise 
which produces this prosperity; and, by liberal 
legislation, to advance the growth and improve- 
ment of the capital of the nation, 

I have the honor to be, very respectfully, your 


obedient servant, CALEB B. SMITH, 
Secretary. 
The PRESIDENT. 


Report of the Secretary of the Navy. 


Navy DEPARTMENT, 
December 1, 1862. 

Sim: It is due to the naval service that in this 
report I should, first of all, recount to you, and 
through you to Congress and the country, the 
operations and achievements of our naval forces 
during the eventful year which has elapsed since 
my last annual communication. Since the com- 
mencement of our national difficulties four pow- 
erful squadrons have been collected, organized, 
and stationed for duty on our maritime frontier 
with a rapidity and suddenness which finds no 
approach to a parallel in previous naval history, 
and which, itis believed, no other country but our 
own could havcachieved. These squadrons have 
been incessantly maintaining a strict blockade of 
such gigantic proportions that eminent foreign 
statesmen in the highest scenes of legislation did 
not hesitate, at its commencement, publicly to de- 
nounce it as “a material impossibility; and yet, 
after this most imposing naval undertaking had 


been for a period of eighteen months in operation, | 


and after its reach had been effectively extended 
along the entire sweep of our Atlantic and Gulf 
coasts, from the outlet of the Chesapeake to the 
mouth of the Rio Grande, the same eminent au- 
thorities, with a list in their hands of all the ves- 


sels which had evaded or escaped the vigilance 
of our blockading forces, could not refuse, in their 
official statements, to admit with reluctant candor 
that the proof of the efficiency of the blockade 
was conspicuous and wholly conclusive, and that 
in no previous war had the ports of an enemy’s 
country been so effectually closed bya naval force. 
But even such testimony was not needed. The 
proofof the fact abounds in the current price of our 
southern staples in the great commercial marts of 
the world, and more especially in the whole in- 
dustrial and commercial condition of the insurgent 
region. It should not be forgotten that no cir- 
cumstance is wanting to attest the magnitude of 
this greatest of all naval triumphs. The indus- 
trial necessities, and the commercial cupidity of 


-all the principal maritime nations, armed and em- 


powered as they are by the resources of modern 
invention, are keptatbay. A multitude of island 
harbors under foreign jurisdiction, looking nearly 
upon our shores, and affording the most conven- 
ient lurking places from which illicit commerce 
may leap forth to its prohibited destination and 
purpose, are so closely watched as to render the 
peril of all such ventures far greater than even 
their enormous gains when successful. And 
finally, a vast line of sea-coast, nearly three thou- 
sand miles in extent, much of it with a double 
shore, and alraost honey-combed with inlets and 
harbors, has been so beleaguered and locked up 
that the whole immense foreign commerce, which 
was the very life of the industry and opulence of 
the vast region which it borders, has practically 
ceased to exist. 


DISTRIBUTION OF THE FORCE. 


Some changes in the command of the squadrons 
and flotillas have taken place, and new organiza- 
tions have been made during the year. 

The North Atlantic squadron, guarding the Vir- 
ginia and North Carolina coasts, continued in 


charge of Rear Admiral Goldsborough until the 


5th of September, when he was relieved on his 
own request by Acting Rear Admiral S. P. Lee, 
who has since had that command. 

Inthe South Adantiesquadron which blockades 
the harbors and coasts of South Carolina, Georgia, 
and the eastern portion of the Florida peninsula, no 
change has taken place. Rear Admiral Du Pont, 
assigned to that squadron when it was first made 
a distinct organization, still remains in active and 
useful service on that highly interesting station. 

The necessity of a division of the Gulf squad- 
ron having been stated to be necessary in my last 
annual report, was consummated on the 2ist of 
February. Flag-Officer McKean retaining com- 
mand of the eastern Gulf squadron, the limits of 
which comprised the southern and western por- 
tions of the Florida peninsula, commencing at 
Cape Canaveral on the eastern coast, and extend- 
ing to Pensacola. On the 4th of June he was, on 
his own application, in consequence of impaired 
health, relieved by Acting Rear Admiral Lardner. 
This officer’s health also giving way, he was com- 
pelled toask to be relieved, and Commodore Theo- 
dorus Bailey has been appointed his successor. 

The western Gulf squadron guarded a coast 
which, commencing at and including Pensacola, 
extended westward to the Rio Grande, and was, 
from a variety of causes, one of the most import- 
ant and responsible commands ever intrusted to 
a naval officer. From the harbors and rivers sub- 
ject to that blockade, there are exported, in peace- 
ful times, vast amounts of cotton, sugar, and other 
products. Within those limits are the ocean out- 


lets of the great central valley of the Union; and ! 


in selecting the officer who should be put in com- 


mand of the squadron, regard was had to an! 


expedition for which the Department had made 
extensive preparation, and in which the whole 
Government had participated, for the capture of 
New Orleans and reopening the navigation of the 
Mississippi. After scrutiny and deliberate con- 
sideration this responsible position was intrusted 
to Captain D. G. Farragut, in the confident belief 
that his courage and energy were equal to the 
exigency. 

Besides these large squadrons on our maritime 
frontier, it becamea necessity atan early period of 
the insurrection to have an organized naval force 
on the Mississippiandits tributaries. On the 16th 
of May, 1861, Commander John Rodgers was 


directed to report tothe War Department, whichin 
the preliminary stages assumed the chiefexpen 
for the purpose of initiating an.armed flotilla 4 
the western waters,and immediately enterediupon 
his duties. Proceeding to.the West, he purchased 
steamers which, underhis supervision, were fit ; 
armed, andarmored asgunboats,andthuswastom-= ~~ 
menced the organization of the Mississippi flotilla; 
which a few months later made itself felt in a súce 
cession ofachicvements thatclectrified the country) 
But before Commander Rodgers had an opportu- 
nity of completing his arrangementsand taking his 
vessels into action, Captain A. H.. Foote was ap- 
pointed tothecommand of the flotilla. -Thelabors 
commenced by Commander Rodgers swelled into 
gigantic proportions under Flag-Officer Foote; 
whose energies and talents were exerted in creat- 
ing and preparing that navy on the western waters 
which he soon made so serviceable to the country. 
Painfully wounded at Fort Donelson, he was re~ 
lieved on the Sth of May by Captain Charles H. 
Davis, who was soon after appointed chief of the 
Bureau of Navigation, and in October relinquished, 
thecommand. By order of Congress the gunboat 
fleet was transferred to the Navy, and now consti- 
tutes an important squadron, under the command 
of Acting Rear Admiral D. D. Porter, who entered 
upon his duties on the 15th of October, 

The active operations of the Potomac flotilla 
ceased, in a great measure, after the ercction of 
the extensive rebel batterics on the Virginia shore, 
in the autumn of 1861. For several months the 
commerce on this important avenue to the na- 
tional capital was almost entirely suspended, 
though at no time was the passage of our armed 
naval vessels prevented. In March the batteries 
were abandoned by the insurgents, and the troops 
which garrisoned them were withdrawn. The 
advance of our army towards Richmond made the 
duty on the Potomac comparatively light during 
the spring and summer. Ai present the flotilla is 
under the command of Commodore Harwood, 
and is rendering good service by checking illicit 
trafic and capturing many prisoners and no 
small amount of property. f 

The transfer of the army to the York peninsula, 
and its detention before Richmond, compelled 
the Navy Department to divert some of its gun- 
boats and vessels destined for other service to the 
waters of Jamesand York rivers. After the bat- 
tle of Malvern Hill, and the concentration of the 
army on James river, such was the condition of 
affairs that it became necessary to organize the 
vessels which had been retained to codéperate with 
and protect the army into a distinct organization. 
Captain Charles Wilkes was detailed for that 
duty on the 6th of July, and entered upon the 
work with energy; but the withdrawal of the 
army from the peninsula in August released the 
vessels which had been diverted from their ori- 
ginal destination, and rendered it unnecessary to 
continue an independent organization in James 
river. The flotilla was, therefore, disbanded on 
the 31st of August. 

The persistent and systematic attempts to vio- 
late our blockade and furnish assistance to the in- 
surgents in defiance of our laws, made it neces- 
sary that specific and effective measures should 
be adopted to prevent those lawless proceedings. 
This purpose had been interrupted, and the pro- 
ceedings to effectit delayed, in consequence of the 
detention of the army before Richmond during 
the spring and summer, our vessels being indis- 
pensable auxiliaries while the army lingered on 
the upper waters of James river. Immediately 
on being liberated, a flying squadron was organ- 
ized with a view of sweeping from our coast and 
the neighboring waters the lawless contrabandists 
who made it a business to violate our blockade 
and promote the cfforts of those who are engaged 
in schemes to break up our Union, and subvert 
the Government. The command of this flying 
squadron has been given to Acting Rear Ad- 
miral Wilkes, who sailed from Hampton Roads 
in the Wachusett on the 24th of September. 


NAYAL EXPEDITIONS. 


This exhibition of the distribution and attitude 
of our naval force naturally introduces a succinct 
history of that remarkable series of naval expe- 
ditions and operations along our southern sea- 
board and through the great rivers of the central 


gu Cone... .3p/Sxss. 


n:which'the power-and valor of our Navy 
: pave been so strikingly displayed: "Theseexpe- 
ditions, it must: be remembered, were undertaken 
in addition to, or-rather inaid of, the unrelaxin 
- Jebors ofthe blockade. They were conceived and 
directed in the policy-early.adopted-and uniformly 
adhered :to. by this Department, of the -mostactive 
aid strenuous:prosecution of the war so long as 
the war-should last, and-whenever.and wherever 
aieffectual blow could bestruckagainstthe power 
rrescurces of the rebellion by:the naval force. 
lnthis view thisDepartmenthas constantly sought 
the codperation of the Army when such coéper- 
ation was indispensable to success,and when such 
coöperation was.not indispensable the Navy alone 
has.acted, The result is that the Mississippi, the 
main artery of the great central valley of the 
Union, with: its principal tributaries, embracing 
many thousand miles of inland navigation, which 
had.-been interrupted, is under our control, except 
at Vicksburg, where the rebels still retain posses- 
sion, but-from which, with acodperating military 
force, they can at any time be expelled. Each one 
of our blockading squadronshas secured and holds 
a-considerable portion of the coast within their 
respective limits, and in each there is a commo- 
dious and open port for rendezvous, refitment, and 
supply, where imports and exports may be made 
under the authority of a collector duly appointed 
by the national Government. Nearly the.entire 
sea-board of the insurgent regiqn, in its main.points 
of commercial or strategic importance, from Nor- 
folk and the outlet of the Chesapeake—through 
Roanoke, Newbern, and Beaufort, North Caro- 
lina, Port Royal, Tybee, Fernandina, Key West, 
Pensacola~to New Orleans and Galveston, is 
practically in our hands, held fast and irrecover- 
ably under the guns of our Navy, or else garri- 
: soned and governed by our military foree. Buta 
short time can elapse before the few remaining 
ports which are still in the possession of the in- 
surgents will be reduced to our naval or military 
occupation and authority, i 
hen the insurrection is thus excluded from 
the coast there may be presented for decision, and 
its near approximation makes allusion to it justi- 
fiable, the grave and important question whether, 
in so fur as relates toall such ports and places on 
the insurgent sea-coast thus actually held and 
controlled by the national Government in time 
of war for war purposes, and by the power of 
war, it be not our right and duty to dismiss the 
costly apparatus and embarrassing formalities and 
rales ofan international blockade, and to substi- 
tate in place of it, within all the ports and places 
held and occupied by our forces, our own domes- 
tic authority to control all trade therein, as we 
control everything else there, and thus to subject 
at such points all commerce, coastwise and for- 
eign, of export or import, to such conditions and 
restrictions and regulations, either of admission 
or exclusion, as a wise war policy may prescribe, 
and a present war power, afloat in the harbor or 
on shoreinamilitary custom-house, may enforce. 
Such has been the practice of nations in time of 
rebellion. Such was our practice in the Mexican 
ports which we held during the war with that 
country, Should sucha policy be adopted, among 
other important advantages resulting from it 
would be the release of our fleets from much of 
their present harassing and exhausting blockade 


duty, and the immediate concentration of their 
activity in the protection of our commerce on the 
high sens, by the pursuit in augmented force, and 
probably the speedy capture and punishment of 
the marauders who now avail themselves of the 
incessant occupation of the mass of our naval 
force in other scenes of action, for the temporary | 
prosecution of their piratical designs. 
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NORTH ATLANTIC SQUADRON—ROANOKE ISLAND. 
At the commencement of the blockade constant 


by means of vessels of light draught, which made | 
ingress or egress through the sounds and inner i 
waters on the coast of North Carolina. 'To gain 
. possession of the important points within the 
sounds was therefore necessary. 


and Army for operations in the waters of North | 
Carolina moved from Hampton Roads, under the 
command of Flag-Officer L. M. Goldsborough 


i 
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annoyance was experienced from various sources |! 
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land Brigadier General A. E. Burnside respect- 


„river, towards Elizabeth City „Commander Rowan 
‘pursuing them with the flotilla, anchoring for the 


| Fire was opened by the insurgents from the forts 


| Mareh. 


t 
[i 
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| in force, Commander Rowan moved steadily up 
Early in January a joint expedition of the Navy || 


ively. 

The naval force, consisting of ‘seventeen light 
draught vessels, with an-armament.of forty-eight 
guns, most of'them of heavy caliber, arrived at | 
Hatteras Inlet on-the 13th of January, andin two 
days succeeded, though with labor and difficulty, 
in passing over the bulkhead and through ‘the 
narrow, shallow, and tortuous channel; but the 
army transports were unable to surmount the 
obstacles and be fully prepared for active codper- 
ation until some weeks later. On the morning of 
the 5th of February the combined expedition pro- 
ceeded towards Roanoke Island; the naval ves- | 
sels, placed by Flag-Officer Goldsborough under 
the immediate command of Commander Stephen 
C. Rowan, were formed in ‘three separate col- 
umns, commanded, respectively, by Lieutenants 
Reed Worden, Alexander Murray, and H. K. 
Davenport. On the morning-of the Tth the ves- 
sels of the insurgents, eight in number, were dis- 
covered drawn up behind an.extensive barricade, 
formed by.a double row of piles and sunken ves- 
sels stretching across the sound. At 10.30 the en- 
gagement commenced, and by noon-became gen- 
eral. By 4p. m. the batteries were temporarily 
silenced and the first landing of troops effected. 
At midnight over ten thousand troops had disem- 
barked. 

The engagement was renewed the ‘following 
morning and carried on chiefly by the Army until 
lp. m., when the fleet proceeded to open a pas- 
sage through the obstructions, which was success- 
fully accomplished by 5 p. m., and the national 
flag was hoisted on Pork Point. Firing other of 
their works and one of their steamers were the 
closing events of the day, the rebels yielding the 
island to our possession. 

Retreating from Roanoke Island, the rebel na- 
val fleet fled up the sound and into Pasquotank 


night a few miles from Fort Cobb. At8a. m., | 
February 10, the rebel steamers, under command 
of W. F. Lynch, formerly of the Navy, were dis- 
covered drawn up behind a battery af four guns, 
supported by a schooner on the opposite side of 
the river, armed with two heavy 32-pounders, 


and steamers at long range. Commander Rowan 
pushed on steadily until within three fourths of a 
mile, when he opened fire and dashed ahead at 
full speed. “This bold and wholly unanticipated 
onset dismayed the rebels, who hastily abandoned | 


| York peninsula rendere 


their works, which, with their entire fleet, were | 
captured or destroyed. 

Passing up tlre river the flotilla took possession 
of Elizabeth City. Lieutenant Murray was dis- 
vatched with a small force to Edenton, of which 
be quietly took possession, and on returning from 
this duty he was sent to obstruct the Chesapeake 
and Albemarle canal. 

In this expedition there were five armed steam- 
ers and one schooner destroyed, and one steamer, 
the Ellis, captured. 


CAPTURE OF NEWBERN AND WASHINGTON, NORTH 
CAROLINA, AND CAPITULATION OF FORT MACON. 


Flag-Officer Goldsborough having been recalled 
to Hampton Roads, a combined Army and naval 
expedition, under General Burnside and Com- 
mander S. C. Rowan, left Hatteras inlet and ar- 
rived at Slocum’s creek, the point selected for 
the disembarkation of the troops, on the 12th of 


The next morning the landing of troops com- 
menced, the gunboats shelling the woods at the 
point of landing as the troops advanced on shore. 
At the same time six naval boat howitzers with 
their crews, under command of Lieutenant R. 
S. McCook, were landed to assist in the attack | 
on the enemy’s works, About 4 p.m. the first 
of the enemy’s batteries opened upon our boats 
and were answered at long range, the firing ceas- 
ing at sundown, and the fleet anchoring in a po- 
sition to cover the troops. Early on the morning | 
of the Hth, the army having engaged the enemy 


the river with his fleet, and the insurgents aban- 
doned their forts in succession under the pressure 


of the combined columns moving upon them. On f 
arriving at Newbern, the rebels having fied, Com- |i 


mander Rowan took possession óf the place, and 
later in the day the army were ‘moved across the 
Trent and occupied the city. 

The approach by the river to Newbern was 
heavily obstructed with pilesand torpedoes, from 
which the vessels sustained some injury, and the 
passage was disputed by six forts, at. distances of 
from half a mile to a mile and a half from each 
other, and thounting thirty-two guns, ranging 
from 32-pounders to 80-pound rifled cannon. 

Lieutenant McCook is reported as having ren- 
dered most effective service with his naval bat- 
tery, and Commander Rowan bears cheerful test- 
imony torthe gallant conduct of ‘the officers and 
men of his entire command. Several steamers and 
schooners, large quantities of pitch and turpen- 
tine, and a valaha stock of arms and munitions 
of war fell into our hands with the capture of 
Newbern, 

After the fall of Newbern, Lieutenant-Com- 
manding A. Murray was dispatched with a naval 
column, accompanied by a detachment from the 
army, to take possession of Washington, North 


| Carolina. Forcing a passage through the obstruc- 


tions in the approach to that place, he arrived there 
on the Qist of March, and it was surrendered to 
him without resistance. 

The batteries on shore having, on the morning 
of the 25th of April, opened fire on Fort Macon, 
Commander Samuel Lockwoad, senior officer of 
the blockading fleet off Beaufort, prepared his 
vessels for action and proceeded within range of 
the fort. Five was opened from the steamers 
Daylight, the State of Georgia, and the Chippe- 
wa, and the bark Gemsbok, which was continued 
about an hour and a quarter, when they were 
compelled to haul off on account of the heavy 
sea. In the afternoon a flag of truce was dis- 
played from the fort, which, on the next morn- 
Ing, surrendered to Major General Burnside. 
Commander Lockwood united in signing the 
articles of capitulation on the part of the United 
States. 

AFFAIR AT WEST POINT. 


The arrival of the aray of the Potomac on the 
it necessary to detail 
several gunboats, chiefly from the North Atlantic 
squadron, within whose limits it is, to convoy 
the transports and protect the right flank of the 
army on its march along the York and Pamunkey 
rivers. While on this service, on the 7th of May, 
the enemy, in large force, attacked General Frank- 
lin’s division, constituting the right wing of the 
army at West Point, the junction of the Pamun- 
key and Matapony. The assistance of the Navy 
was requested by General Franklin, and Coni- 
mander William Smith, senior officer of the naval 
forces in York river, ordered the gunboats Wa- 
chusett, Maratanza, and Sebago to the support 
of General Franklin. ‘These vessels, taking a 
positionas near the insurgents as possible, opened 
upon them with great effect. Their fire soon be- 
gan to slacken, and they commenced their retreat. 
The aid rendered by our gunboats on this occa- 
sion was most essential, enabling General Frank- 
lin to hold his position and to repel the rebels. 
On the 15th of May, the Galena, Monitor, 
Aroostook, Port Royal, and Naugatuck, all un- 
der command of Commander John Rodgers, as- 
cended James river, with no serious obstructions 
until near Ward’s or Drury’s bluff, where piles 
and sunken vessels disputed their further passage, 
and a heavy battery exposed the vessels to a 
plunging fire. The Galena and Monitor ran 
within six hundred yards of the bluff; but the 
latter was obliged to drop down several hundred 
yards, as her guns could not be sufficiently ele- 
vated for effective service. An action of three 
hours’ duration took place, when, owing ta a 
scarcity of ammunition, the vessels retired to City 
Point without silencing the battery. The Naugu- 
tuck was unfortunately disabled by the bursting 
of her rifle gun. The men on the vessels were 
exposed during the contest to a constant fire from 
sharpshooters concealed in rifle pits on the river’ 
bank; but officers and men exhibited great cool- 
ness and courage throughout the engagement. 


SOUTH ATLANTIC BLOCKADING SQUADRON. 


_ In my annual report in December, 1861, men- 
tion was made of the plans and investigations 
which had been projected during the summer pre- 


1862.) 
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Report of the Secretary of the Navy. 


ceding. for seizing and holding some of the import- 
ant ports on the southern coast, and that the com- 
mand ofthesouth Atlantic squadron had beengiven 
to Flag-Officer DuPont, chairmanof the commis- 
sion which had been. selected by the Department 
to make examination and report on this.subject. 
Iwas also enabled: to communicate his services at 
Port Royal and Beaufort in South Carolina, and 
the capture of Tybee Island, at the mouth of the 
Savannah river, in November. 

Following up these successes, and in order to 
carryout the original purpose of his command, 
in addition to the duties of maintaining a blockade 
of.the coast, Flag-Officer Du Pont and the squad- 
ron became actively engaged in examining the 
waters and islands on the South Carolina and 
Georgia coasts, preparatory to their military oc- 
eupation. Expeditions were sent to St. Helena, 
North and South Edisto, Warsaw Inlet, Tybee, 
and other islands, and other important localities, 
The necessity of guarding these points until the 
Army was prepared to hold them employed no 
inconsiderable portion of the naval force in that 
quarter. 

On the Ist of January a force of five gunboats, 
under Commander C. R. P. Rodgers, was detailed 
to codperate with a column of troops, under Brig- 
adier General Stevens, in certain military opera- 
tions in the vicinity of Beaufort, South Carolina: 
The movements, both naval and military, were 
conducted with success. The effective action of 
the Navy on this occasion elicited from the late 
gallant General Stevens a very complimentary ac- 
knowlefgment, and the entire management of the 
expedition is commended in high terms by Flag- 
Officer Du Pont. i 

FORT PULASKI, 
At the commencement of the project of cutting 


off communication between Fort Pulaski (held by 
the rebels) and Savannah, the ultimate repos- 


session of that fort received consideration, and | 
was prepared for by frequent and successful rec- | 
onnoissances. An expedition being in the course | 
of preparation to capture Fernandina and other | 


points south, the occasion was not permitted to 
pass. unimproved of making a reconnoissance 
which would serve as a demonstration upon Sa- 
vannah and cover up the real purpose, which was 
an attack on Fernandina. 

Accordingly, on the 27th of January, a fleet of 
gunboats under Flag-Captain Charles H. Davis, 
and of transports conveying a column of troops 
under Brigadier General Wright, entered Little 
Tybee river, and passed beyond the highlands of 
Wilmington Island.. They examined the creeks 
and localities, and obtained much valuable infor- 
mation, so necessary to future successful military 
operations. 

While on this service, five steamers, the rebel 
fleet of Commodore Tatnall, made their appear- 
ance. Captain Davisand Commander John Rodg- 
ers, who was at anchor in Wright river, opened 
upon them. A short but spirited engagement of 
less than half an hour followed, when a part of 
the rebel fleet was forced back, and the remainder 
escaped to Fort Pulaski. The appearance of such 
a force inWilmington and Warsaw Sounds created 
a sense of alarm at Savannah, inducing the with- 
drawal of troops from other points in anticipation 
ofan attack on that city. In the capture of Fort 
Pulaski, a purely military operation, which oc- 
curred some months afterwards, August 11, the 
Navy had the good fortune to participate, a de- 
tachment of officers and men from the Wabash 


serving in one of the breaching batteries, and hav- |! 
ing the management of four rifle guns in battery |; 


Sigel. 


REPOSSESSION OF FERNANDINA, ST. MARY’S, PORT 
CLINCH, JACKSONVILLE, ST. AUGUSTINE, BRUNS- 
WICK, ETC. 


The repossession and reoccupation of the east- 


ern coast of Florida was another of the primary | 


objects on the part of the south Atlantic organi- 
zation. 
Royal in the Wabash on the last day of Febru- 


to the Mohican, entered Cumberland Sound in | 
that vessel, accompanied by eighteen other vessels | 
of the Navy, the armed steamer McClellan car- į 


ary, and on the 2d of March, transferring his flag | 
| 
if 


a battalion of marines, under the command |i r 7 
l! Lieutenant-Commanding A. J. Drake, and organ- 


ryin 
of Major Reynolds; and several transporte con- 


Flag-Officer Du Pont sailed from Port | 


i taining a brigade, commanded by Brigadier. Gen- 
eral Wright. 

The immediate object of this expedition was 
the repossession of Fort Clinch and the capture 
i of Fernandina. The insurgents‘abandoned their 
works of defense, and rapidly: retreated. 

Commander. Drayton, with a division: of the 
force, proceeded to Fernandina, and occupied that 
place. The flag was hoisted on Fort Clinch, the 
first of the national forts seized by the insurgents 
on which the ensign of the Union had resumed 
its proper position since the commencement of the 
rebellion. This fort and the several batteries com- 
manding the channel of approach te Fernandina 
bore every indication ofa preparation fora vigor- 
ous defense, and their abandonment without an 
effort to hold them was as much of a surprise as 
it was doubtless a disappointment to those who 
had come to capture them. 

Commiander C. R, P. Rodgers, with a second 
division, was sent to occupy St. Mary’s. Lieu- 
tenant-Commanding T. H. Stevens, in the Ottawa, 
pushed on from this place, and encountering the 
rebel riflemen and cavalry on the banks he soon 
dispersed them. ; 

On the 7th of March a small force was sent, 
under Commander S. W. Godon, to hold Bruns- 
wick, and about the same time a squadron of light 
vessels was organized and sent to Jacksonville, 
both of which places were surrendered without 
opposition. On the 12th of March St. Augustine 
, surrendered without exhibition of force—the citi- 
| zens raising the flag of the Union with their own 
hands. 

This expedition, organized chiefly from the 
forces which had but a short time previous par- 
ticipated in the capture of Forts Walker and Beau- 
regard and Beaufort, though carried through with- 
out loss of life, was of very considerable import- 
ance. It secured to us Fort Clinch, Fernandina, 
St. Mary ’s, Cumberland island and sound, Amelia 
sound, Jacksonville, St. Augustine, and Bruns- 
wick, in reality the coast and inland waters from 
St. Simon’s southward. 


STONO RIVER AND MOSQUITO INLET. 


From information derived chiefly from the con- 
traband pilot, Robert Small, who had escaped 
from Charleston, Flag-Officer Du Pont, after 
proper reconnoissance, directed Commander Mar- 
chand to cross the bar with several gunboats and 
occupy Stono. The river was occupied as far up 
as Legareville, and examinations extended further 
to ascertain the position of the enemy’s batteries. 
The seizure of Stono inlet and river secured an 
important base for future military operations, and 
was virtually a turning of the forces in Charleston 
harbor. 

On the 22d of March, Acting Lieutenant Badd, 
commanding the steamer Penguin, and Acting 
Master Mather, commanding the steamer Henry 
Andrew, with boats’ crews trom those vessels, 
proceeded some fifteen or eighteen miles up one 
of the lagoons of Mosquito inlet. Returning, 
they landed, in one of the boats, near some earth- 
works, which had been abandoned or never 
armed, in the vicinity of a dense grove of live oak 
; and underbrush, A heavy and continuous fire 


killing both of those officers and six of the boats’ 
crews, and wounding several others, two of whom 
were made prisoners, 
| meritorious officers, who had volunteered their ser- 
vices to aid in suppressing the rebellion. 
EASTERN GULF SQUADRON. 

In January last Flag-Ofticer McKean dispatched 

i! Commander Emmons, with the steamer Hatteras, 


! recently been taken thither for safety and to load 
i with produce. 


having captured or destroyed all the public prop- 
| erty in that locality, including military stores, a 
battery of two guns in position on Sea-Horse Key, 
‘| barracks, railroad depot and wharf, and several 
; schooners, laden and all ready to be taken out as 
soon as a favorable opportuni! should offer. 
In the latter part of March, Commander H. S. 
Stellwagen, of the Mercedita, arrived off Appa- 
lachicola with that vessel and the Sagamore, 


d 


was suddenly opened upon them from this cover, | 
3 


The service thus lost two | 


; to operate against the rebels at Cedar Keys. This | 
i place was quite a depot, and several vessels had | 


l 

i 

i : 

; Commander Emmons was entirely successful, | 
i 

| 


l 
| 


i 
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ized a boat expedition, the immediate: ob 
which was.the capture. of: a number of: vesse 
understood to: be at or above that citys ; 
He was immediately informed by. contreb: 
that the. place had been evacuated: by: the soldiee 
some.six: hundred in number, and. by the-grex 
part of the citizens on the appearance of the:naval. 
force. To test the truth of: this, and’.to accoms 
pish the objects in view, on the 3diof April six 
oats'from the Mercedita and Saginaw were senti 
under Lieutenants Abbott and Bigelow, tothe 
city. No resistance was offered, and the'few' ret 
maining citizens.came forward to reçceivei them: © 
The expedition brought out several vessels; and 
others had to be destroyed, owing: to. the: dift- 
culty of getting them over the bar. i 
Acting Volunteer Lieutenant David-Cate, com= 
manding the United States bark Pursuit, having 
received information that the rebel steamer Flor- 
ida, which had succeeded in getting in to.St. Ans 
drew’s, was lying some twenty miles above: that, 
town, determined to make an attempt to cut her 
out. A volunteer expedition was organized, and 
left the vessel on the 4th of April, and on the night 
of the 6th reached and surprised the Florida. The 
crew were overcome with slight resistance, and 
the vessel—a- valuable side-wheel steamer: of five 
hundred tons—with a cargo of two hundred. bales 
of cotton, was brought safely out. i 


WESTERN GULF SQUADRON-——CAPTURE OF NEW oR- 
LEANS- AND REDUCTION OF ITS DEFENSES. 


In the autumn of 1861 the capture and-occupas * 
tion of the city of New Orleans, and the reopening 
of the navigation ofthe Mississippi, were resolved 
upon. It was an undertaking of the greatest difs 
ficulty and of the greatest. importance. Thecity ” 
itself was the largest and wealthiest.in the south- 
ern portion of the Union, and from its position it 
was the most vitally interesting in the whole in- 
surrectionary region. Its defenses had. been pres 
pared and completed with the whole power, skill, 
and ingenuity of the insurgents, Forts Jackson 
and St. Philip, situated in commanding positions 
to bar the approach to the city from the Gulf, had 
been armed with one hundred and twenty-six 
guns of long range and heavy caliber. A fleet of 
some twenty armed steamers, some of them ar» 
mored, and four powerful steam iron-clad rams—— 
one of them of four thousand tons, and mounting 
sixteen heavy cannon—were prepared to codperate 
with the fleet, in addition to chains, rafts, and fire~ 
ships, for obstructing the advance of our attack~ 
ing force, whilean army of several thousand men, 
under the insurgent General Lovell, occupied and 
defended the city itself, 

For the reduction of a place thus fortified and 
defended, the commercial and strategicimportance 
of which can hardly be overestimated, thorough 
and ample preparations were required and were. 
carefully organized. Besides the squadron that 
was employed to enforce the blockade on the west- 
ern portions of the Gulf, a large additional force 
ofarmed steamers anda bomb flotilla were ordered 
to the expedition. : 

The selection of the officer who should command 
the western Gulfsquadron wasnot made until prep- 
arations were far advanced for the important ex- 
pedition thatconstituted the striking feature of that 
command, Captain David G. Farragut, who. re- 
ceived the appointment of flag officer of the west- 
ern Gulf squadron, entered with alacrity, zeal, and: 
all the power and efficiency that had beep antici- 
pated by the Department upon the daty of come 
pleting the organization of the Mississippi ex- 
pedition. He found himself at the head: of a: 
squadron composed of men who, like himself, 
were undaunted, resolute, and determined. 

The flotilla of mortar vessels, twenty.in number, 
was added to the command, under the immediate 
direction and management of Commander David 
D. Porter. Besides skillful pilots and the officers, 
some of whom were familiar with that coast and: 
the river passes, the Department availed itself of 
the topographical and strategic information fur- 
nished by the officers of the Coast Survey. Assist- 
ant F. H. Gerdes, in charge of the steamer Sach- 
em, rendered the squadron very essential service. 

Military-codperation being necessary, the War 


| Department furnished an army of eighteen thou- 


sand. men, under the command of Major General 
Butler, to.assist in the-expedition-and to:hold New: 
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“Orleans after it should be taken: - There was 
throughout harmony and mutual good feeling and 
coöperation between.the naval and military forces. 

© Elag Officer Farragut’s firstorders bear date the 

90th: of January, 1862. He sailed from Hampton 
‘Roads.on-the 2d of February, and.on the 2Istas- 
sumed: the duties of his command... Two months 
` were spent in completing his preparations, receiv- 

“ing his reinforcements, and getting his vessels 

cover the bars and to’ the heads of the passes. 

On the 16th of April he gave orders to com- 

mence the bombardment of Forts Jackson and 

St. Philip by the mortar flotilla. The bombard- 

ment commenced on the 18th, and was continued, 

with but slight interruption or cessation, during 
six: days and nights, at the end of which time 
both.the forts, powerful as they were, and des- 
‘perate as was their resistance, had become so 
weakened and the garrison so demoralized as, in 
the judgment of the flag officer, to render the pas- 
‘sage of the fleet possible. Accordingly, on the 
miorning of the 24th, the fleet was directed to move 
forward, and the vessels passed the forts undera 
terrific fire of more than one hundred guns that 
had not been dismantled by the bombardment, 
encountering not only the batteries and strong 
current of the river, but steamers, fire-ships, iron- 
clads, rams, rafts, chains, and every obstruction 
that the ingenuity and ability of the insurgents 
could interpose to prevent them. 

The attacking squadron was formed in two col- 
umns, one under the command of Flag-Oflicer 

* Barragut, and the other under the orders of Cap- 
tain'Theodorus Bailey. In this terrible conflict, 
andas the fleet moved up the river toward the 
city, it overcame and. destroyed cighteen armed 
steamers and other vessels of the enemy, includ- 
ing three iron-clad rams, two of which—the 
Louisiana and the Manassas—were batterics of 
immense power. 
structions to the navigation of the river were 
broken through or avoided, and on the morning 


of the 29th of April Flag-Offiecr Farragut was | 


enabled to announce to the Department that the 
flag of the Union again waved over the city of 
New Orleans and Forts Jackson and St. Philip. 
A great quantity of arms and, munitions were 
surrendered with the forces that defended the 
forts, while a vast destruction of property within 
the city had been effected by the insurgents in 
order to prevent it from falling into our hands, 
Nothing was wanting to complete the grandeur 
of this most triumphant and arduous achieve- 
ment. "The capitulation of the city to our arms, 
recklessly and persistently obstructed by the des- 
peration of the city authorities, was at last com- 
eted through the judgment, patience, and reso- 
ute determination of our officers without the 
shedding of innocent blood. ‘The insurgent gar- 
Nason, strong as it was in numbers, fled with pre- 
cipitation, and the troops under General Butler 
having been securely landed, the custody of the 
city was delivered to him and the army. 

‘Phas the great southern depot of the trade of the 
immense central valley of the Union was once 
more opened to commercial intercourse, and the 
emporium of that wealthy region was restored to 
national authority; the mouth of the Mississippi 
was under our control, and an outlet for the great 
West to the ocean was secured, so soon as the 
squadron, which was ordered to proceed up the 
river, should form a junction with the flotilla on 


All the carefully prepared ob- | 


the waters of the upper Mississippi, which was | 


to fight its way down, aided by an adequate co- 
operating military force to retain and hold the 
important points along its shores. 

This great blow struck just terror to the heart 
of the whole rebellion. It was regarded every- 
where, both at home and abroad, as the grandest 
achievement of the war, and as one of the most 


remarkable triumphs In the whole history of naval | 


operations. Ido not attempt, in this place, to give 
the details of this expedition, nor to assign to the 
different officers by whom it was conducted their 
respective claims ta the praise and gratitude of 
theircountry. The graphic narratives of the actors 
themselves, in their official reports, have been 
spread before the country by order of Congress. 
Suffice now to say that no terms of commend- 


ation can overstate the merits of the officers who |} 


achieved this great success, and who have been, | 


themselves, the first and the most earnest to come 


, F 
ménd the valor, the devotion, and the unsurpassed 
skill of their subordinates, and of the brave men 
under their command. 


OPERATIONS ON THE MISSISSIPPI. 


Rear Admiral Farragut dispatched detachments 
of his squadron up the river to clear its passage 
and capture and take possession of the principal 
places. 

Commander Palmer arrived off Baton Rouge 
with the Iroquois May Tth, and demanded its 
surrender, the conditions to be the sameasat New 
Orleans. The authorities declined to yield the 
city voluntarily, and while pleading their defense- 
less condition were not free from a tone of arro- 
gance. The next day Commander Palmer pro- 
ceeded abreast of the arsenal, landed a force, and 
took possession of the same, together with other 
public property, and hoisted the American flag. 

May 12th, the Iroquois, with other gunboats, 
anchored off Natchez, the surrender of which was 
also demanded by Commander Palmer, upon the 
same conditions as at New Orleans and Baton 
Rouge; that is, the rights and property of peace- 
able citizens should be respected, all property of | 
the rebel government should be given up, and the 
flag of the United States should wave over the 
city unmolested and respected. Although Com- 
mander Palmer deferred taking possession of 
Natchez—the place having never been occupied as 
a military position, nor the insurgent flag hoisted 
officially over it—yct the town was virtually sur- 
rendered, and the mayor issued his proclamation 
enjoining the citizens to preserve good order, and 
commit no act to provoke the displeasure of the 
Government of the United States. 

Commander S. P. Lee, commanding the ad- 
vance of the squadron, arrived near Vicksburg 


May 18, and, under orders from Flag-Oflicer |} 


Farragut and Major General Butler, demanded 
the surrender of the place and its defenses to the 
lawful authority of the United States, under which 
private property and personal rights would be re- 
spected. Lhe demand was peremptorily and. 
defiantly declined by both the civil and military 
authorities present, and Commander Lee asked 
the removal of the women and children beyond 
thereach of harm, so thatit might be at his option 
to fire or not fire, as he thought proper, upon the 
defenses of the town, without causing the loss of 
innocent life, 

Rear Admiral Farragut arrived a few days after- 
wards, accompanied by a column of troops under 
General Williams. Subsequently an additional 
naval and military force, including the mortar flo- 
tlla, was brought up, and preparations were 
made for passing and attacking the batteries. 
These batteries were placed upon the heights of 
Vicksburg, scarcely within the reach of the guns 
of the squadron, aud were supported by a large 
army in the rear. 

On the 25th of June the mortar vessels com- 
menced the bombardment. The batteries were 
silenced by the combined fire of the squadron and 
flotilla at times; but there being an insufticient 
land force to codperate, after the steamers passed, 
the insurgents returned to their guns. 

Returning, Flag-Officer Farragut reached New 
Orleans July 28, and, leaving an adequate force 
at that place and Baton Rouge, sailed again the 
llth of August for Ship Island and Pensacola. 
The latter place having been evacuated by the 
rebels, it has been made the dcpotof the western 
Gulf squadron. ‘The destruction at and about the 
navy-yard, which the insurgents seized during 
thelate Administration has been very great. Some 
few of the buildings remain uninjured, and the 
advantages of the place for a depot were superior 
to those of Ship Island, which had for some time 
previous been used for that purpose. 

While the Essex, Kinco, Katahden, and Sum- 
ter were lying off Baton Rouge a vigorous attack 
was made by the insurgents, August 5th, on the 
command of General Williams occupying that 
place, and its recapture attempted by a largely 
superior foree led by General Breckinridge, late | 
Vice President. The gunboats were immediately | 
placed in position to give assistance, if required. 
‘The relative positions of the forces were such that | 
the gunboats could not, with safety, be made avail- | 
able to our troops until late in tHe day, when they | 


poured a fire into the rebels’ left wing which caused 


them to withdraw in haste and fall back several 


| miles. 


A simultaneous attack by land and water ap- 
pears to have been the design of the enemy. The 
rebel ram Arkansas, which was to have. taken 
part in it remained a short distance above Baton 
Rouge, and the next morning the Essex proceeded 
up the river and encountered her, and after a short 
engagement the Arkansas was abandoned and 
blew up. ` 


TON AND OTHER POINTS IN 
TEXAS. 


About the middle of September Acting Volun- 
teer Licutenant J. W. Kittredge, commandingthe 
United States bark Arthur, was sent, with his own 
vessel and the steamer Sachem, by Rear Admiral 
Farragut, to take possession of Corpus Christi 
and the adjacent waters. [He succeeded well, and 
made several captures, and compelled the rebels 
to burn many vessels. Subsequently, however, 
Acting Lieutenant Kittredge, while on shore, was, 


CAPTURE OF GALVES 


i| with his boat’s crew, surprised and captured. 


A little later, Acting Master Francis Crocker, 
commanding the steamer Kensington, with that 
vessel and the schooners Rachel Seaman and 
Henry Janes, captured the defenses of Sabine 
City, and took possession thereof. Acting Mas- 
ter Crocker then proceeded on an expedition to 
Calcasieu lake and river, and sucsecded in cap- 
turing and destroying several vessels of the enemy 
engaged in violating the blockade. 

On the 4th of October Commander W. R. Ren- 
shaw, of the United States steamer Westfield, with 
that vessel, the Harriet Lane, Owasco, and Clif- 
ton, captured the defenses of the harbor and city 
of Galveston, there having been only a feeble 
resistance. 

Our vessels and transports passing up and down 
the Mississippi have been annoyed by frequent 
attacks from guerrillas and conecaled batteries. 
In many instances these attacks have been made 
from villages, the parties engaged in them pre- 
suming that the fire would not be returned to en- 
| danger innocent life. To check the practice it 
has been necessary, after giving due notice, to fire 
upon and destroy, to some extent, the towns from 
which the attacks were made. This was a pun- 
ishment by no means consistent with the feclings 
j of those inflicting it, but one that necessity de- 
manded, Natchez, Grand Gulf, and Donaldson- 
ville have been subjected to it. It is not inap- 
propriate to mention in this connection that the 
service has recently suffered the Joss of a most 
promising and gallant young officer, Licutenant 
Charles H. Swasey, of the gunboat Sciota, who 
was killed on the 4th of October last, by a shot 
from a concealed battery near Donaldsonville, 
Louisiania. Lieutenant Swasey had served with 
distinction as executive officer of the Varuna, in 
the battles of the Mississippi, through which he 
escaped without injury, but to lose his life a few 
months later by the fire of a hidden enemy. 


WESTERN FLOTILLA. 


When Flag-Officer Foote arrived at St. Louis, 
and, onthe 6th of September, 1861, assumed com- 
| mand of the western flotilla, the forces consisted 
| of three wooden vessels in commission, which had 
been purchased, equipped, and armed as gunboats, 
by Commander John Rodgers; and there were 
nine iron-clad gunboats and thirty-eight mortar 
boats in course of construction. 

Theservice was anomalous in its character, and 
there was with many great incredulity as to the 
utility and practicability of gunboats in carrying 
on hostilities on the rivers, where it was believed 
batteries on the banks could prevent their passage, 
There were also embarrassments for want of funds 
and of material for naval purposes, their being no 
navy-yard or naval depot on the western waters, 
All these difficulties were met and surmounted by 
the energetic and efficient officer to whom the duty 
was intrasted, whose perseverance and courage 
in overcoming the obstacles that impeded and re- 
tarded his operations in creating a river navy were’ 
scarcely surpassed by the heroic qualities dis- 
rlayed in subsequent well-fought actions on the 
decks of the gunboats he had, under so many dis- 
couragements, prepared. 


CAPTURE OF FORTS HENRY, DONELSON, ETC. 
It having been ascertained in the latter part of 
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the winter that the stage of water in the Tennessee 
and Cumberland rivers was favorable foractive op- 
erations, Flag-Officer Foote, as soon as four of the 
iron-clad boats were ready, urged prompt.action, 
and proposed to General Grant, commanding at 
Cairo, a joint attack on Fort Henry. That offi- 
cer, though preferring a movement on the Cum- 
berland and an attack on Fort Donelson, yielded 
to the proposition of the naval commander on 
procuring the assent of General Halleck. 

Fort Henry was captured on the 6th of Febru- 
ary. The attacking force consisted of the iron- 
clad gunboats Benton, (flag ship,) Commander R. 
N. Stemble; Essex, Commander W. D. Porter; 
Carondelet, Commander Henry Walke; and St. 
Louis, Lieutenant-Commanding Leonard Pauld- 
ing, forming the first division; and the wooden gun- 
boats Conestoga, Lieutenant-Commanding S. L. 
Phelps; Tyler, Licutenant-Commanding William 
Gwinn; and the Lexington, Lieutenant-Com- 
manding J. W. Shirk, forming the second divis- 
ion, incharge of Licutenant-Commanding Phelps, 
astern of the first, S 

The firing was commenced at seventeen hun- 
dred yards distant by the flag ship, the others 
following in succession, and continued while the 
fleet steamed slowly to within six hundred yards 
of the fort. After a closely contested action of 
an hour and a quarter the colors of the fort low- 
ered; the flag of the Union was substituted for 
the emblem of secession; General Tilghman, his 
staff, and sixty or seventy of his men were re- 
ceived as prisoners, together with a hospital ship 
containing sixty invalids, the fort and its effects, 
twenty guns, mostly of heavy caliber, and bar- 
racks and tents capable of accommodating quite 
an army, which were turned over to General 
Grant, on his arrival an hour afterwards, with 
the forces under his command. ‘The joint attack 
was to have been made by land and water on the 
enemy’s work, but was frustrated by the bad con- 
dition of the roads, which delayed the army, and 
deprived it of the pleasure as well as the glory of 
participating in the capture of Fort Henry. 

Lieutenant-Commanding Phelps, on an order 

: previously given, proceeded with the three gun- 
oats up the Tennessee river. He ascended as 
far as Florence, Alabama, the foot of the Muscle 
shoals. This expedition was fruitful in import- 
ant results. Several prizes were taken—one of 
them the fine steamer Eastport, in the act of being 
converted into a gunboat. Large quantities of 
stores were captured, and the insurgents were 
lavish in destroying others, to prevent them fall- 
ing into our hands; they also destroyed many of 
their vessels. This sudden penctration to the 
very heart of the insurgents’ country was doubt- 
less as unexpected as it was alarming and disas- 
trous to them. 

From Fort Henry, the field of his late success, 
Flag-Officer Foote proceeded with his flotilla to 
the Cumberland river to make an attackupon 
Fort Donelson. On the 14th of February, with 
four iron-clads and two wooden gunboats, he en- 
gaged that fort and its adjacent water batteries. 
With his reduced force he had to contend against 
more vigorous works than he had met on the 6th 
at Fort Henry. After a severe fight of an hour 
and a half, during which he was seriously wound- 
ed, and when he was on the point of enfilading 
the fort, and the rebel fire had materially slack- 
ened, two of the gunboats were disabled in their 
steering apparatus, and theremaining boats retired 
for the night. The rebels were so greatly de- 
moralized that they could not be brought into ef- 
fective action on the following day, which resulted | 
in the defeat of the insurgents and the surrender 
of Fort Donelson to the army the next morning. 

With two gunboats Flag-Officer Foote proceed- 
ed up the Cumberland on the 19th of February, | 
and scized Clarksville and the three forts which 
defended the city and river, and issued a procla- 
mation to the inhabitants. 

In view of the panic which pervaded not only | 
Clarksville, but the rebel army, which were flee- 
ing to Nashville, Flag-Officer Foote pressed upon 
General Grant an immediate pursuit, with four 
thousand troops, to that place. Orders were re- 
ceived, however, from the General-in-Chief of the | 
Western department prohibiting the gunboats | 
from proceeding higher up than Clarksville. 

In consequence of these orders the flag officer 


$ 
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returned to Cairo, and only two gunboats were 
with the army when possession was taken of 
Nashville on the 27th of February. 

The Tennessee and Cumberland rivers are the 
thoroughfares and outlets of a rich agricultural 
region, and the elaborate fortifications which had 
been erected and garrisoned with a view of con- 
trolling the navigation indicate the importance 
with which the insurgents regarded them. The 
rapid clearance of both these rivers, and the for- 
midable character of the gunboats, which became 
at once a power and a terror on the western waters, 
disconcerted and dismayed the rebels. Forts 
Henry and Donelson, with Nashville and Clarks- 
ville, and other places having fallen, the insur- 
gents became alarmed in their stronghold at Co- 
lumbus, on the Mississippi, lest the possession of 
those places should cut off their communications 
with the rebel army. 


‘OPERATIONS ON THE MISSISSIPPI. - 

On the 4th of March a force of gunboats, with 
transports conveying troops, moved upon Colum- 
bus, but an armed reconnoissance of the 2d had 
so alarmed the garrison as to cause the place to 
be evacuated without delay; and when our forces 
landed, the forts, though of great strength, were 
unoccupied. 

Keeping in view the purpose of opening the 
navigation of the river, Flag-Officer Foote left 
Cairo on the 14th of March with seven iron-clads 
and ten mortar boats, and having been joined by 
Colonel Buford with fifteen hundred troops, at 
Columbus, moved down and took possession of 
Hickman. Arriving next day in the vicinity of 
Island No. 10, the mortar vessels, in charge of 
Captain Maynadier, of the Army, were placed in 
position and shelled out several encampments. 

A siege of twenty-three days took place, dur- 
ing which a canal was cut to admit the light trans- 
ports to reach the army of General Pope at New 
Madrid, below No. 10, and enable him to cross 
to the Tennessee shore. The guns at No. J bat- 
tery were spiked, and the pelican dock, or New 
Orleans floating battery, was shelled out of the 
channel that two of the gunboats might run the 
blockade, and get past, as they did at night in a 
heavy thunder storm, under a tremendous fire 
from forty-seven guns, aided by infantry. Sev- 
eral batteries, erected to prevent the army of Gen- 
eral Pope from crossing, were demolished by these 
two gunboats, and the landing was effected. This 
result being accomplished after persistent and 
severe struggles and conflicts, the rebel com- 
mander became convinced that he could not avoid 
defeat from a combined assault, and therefore, on 
the 7th of April, surrendered Island No. 10 to 
the commander of the naval forces. Thus it 
would appear that in the capture of Fort Henry 
and Island No. 10 not a gun was fired by the 
army except from the command of Colonel Bu- 
i 
There were eleven batteries on the 
island and adjacent shores, mounting upwards of 
seventy-five guns, from 32 to 100-pounders. 

One rebel gunboat, four transports, and im- 
mense munitions of war, and many prisoners fell 
into our hands by this important capture. 

In pursuance of the first great duty enjoined 
upon him—that of reopening the navigation of the 
Mississippi—Flag-Cfficer Foote proceeded to the 
vicinity of Fort Pillow. Arriving on the 12th of 
April, he was on the next day joined by General 
Pope and his army. 

Arrangements were promptly made by the two 
commanders for an immediate combined attack | 
upon the fortifications, with every confidence of | 
success; but just upon the point of execution, an 
order from General Halleck for the army to rein- 
force him at Corinth, frustrated the well-matured 
plans that had been made. 

Flag-Officer Foote, suffering from the long-neg- | 
lected wound he received at Fort Donelson, was, | 
on the 9th of May, relieved by the Department, 
on the advice of the surgeons, of the command | 
of the flotilla, which was transferred to Captain | 
Charles H. Davis. 

CAPTURE OF FORT PILLOW AND MEMPHIS, 


The latter was scarcely introduced to his com- 
mand before he had vigorous work to perform. | 


On the 11th of May an attack, for which the rebel ; 
fleet lying below Fort Pillow had been long pre- ! 


| teries at Vicksburg. 


paring, was made upon the flotilla. This. fle 
eight iron-clad steamers, four of : then 
rams, steamed up fully prepared for an enga 
ment, and the flotilla’ was quickly in “matt 

receivethem. Anaction of an hourat the closes 
quarters followed, at the end of which the enemy 
retreated under the guns of Fort Pillow, thre 
their gunboats having been disabled. ee 

The flotilla occupied a nearer position to Fort 
Pillow after this engagement, and the ram fleet, 
under Colonel Ellett, joined Flag-Oficer Davis, 
and on the 5th of June Fort Pillow was aban- 
doned. a ; 

The flotilla moved down the river, and onsthe 
evening of the 7th anchored a mile anda halfabove 
Memphis. The next morning the rebel fleet-of 
eight gunboats and rams was discovered opposite 
the city. The flotilla came up with and engaged 
them. The ram fleet pressed into action under 
full steam, the gunboats, in the mean.time, keép- 
ing up a continuous and well-directed fire, ‘The 
rebel gunboats General Beauregard and Little 
Rebel blew up, and the Queen of the West, com- 
manded by Colonel Elett in person, encountered 
the General Lovell and sunk her. A running 
fight followed, carrying the vessels several miles 
below Memphis, and resulting in the capture.or 
destruction of the entire rebel fleet, except the 
Van Dorn, which succeeded in escaping. Our 
loss was trifling. The rebels suffered severely 
from the exploding and sinking of their vessels. 

At the close of the engagement, Flag-Officer 
Davis returned to Memphis and demanded the 
surrender of the city, which was complied with, 
Colonel Fitch arriving at 12 o’clock from Fort 
Pillow and taking military possession. 

On the 29th of June Flag-Officer Davis left Mem- 
phis with apart of his flotilla and six mortar boats, 
and the 2d ofJuly following joined Rear Admiral 
Farragut above Vicksburg, the latter officer, with 
a portion of his squadron, having arrived there a 
few days previous. Demonstrations were contin- 
ued by the combined squadronsy-at intervals, on 
the defenses of Vicksburg, for some days, the 
mortar vessels of each squadron bombarding from 
both above and below. 

An expedition was sent, on the 15th of July, to 
procure information respecting the obstructions 
and defenses of the Yazoo, but the river was 
scarcely entered when the rebel iron-clad ram Ar- 
kansas was encountered, coming down, Aftera 
severe fight with the Carondelet and Tyler, in 
which they were partially disabled, the Arkansas 
entered the Mississippi, passed the fleets of Far- 
ragut and Davis, and took refuge under the bat- 
An attempt to destroy her, 
under the guns of the battery, did not succeed. 

There not being a suficient military force to.co- 
operate in the reduction of Vicksburg, the scheme 
was for the time abandoned, and, late in July, 
Flag-Oficer Davis withdrew his command to the 
mouth of the Yazoo. In Augusta joint expedi- 
tion was planned between Flag-Officer Davis and 
General Curtis for operations up the Yazoo, which 
was entirely successful, resulting inthe capture of 
abattery of heavy guns, field-pieces, munitions of 
war, &c. 

June 13th adetachment from the squadron, un- 
der the command of Commander A. H, Kelty, 
with the 46th Indiana regiment, under Colonel 
Fitch, left Memphis for White river, their object 
being to form a junction with General Curtis: 

On the morning of the 17th they arrived at the 
rebel fortifications near St. Charles, Arkansas, 
upon which an attack was commenced by the gun- 
boats, while Colonel Fitch landed for the purpose 
of assaulting the rear, The enemy’s first batter 
was carried by the gunboats, and Colonel Fitch 
gallantly charged the second battery, and carried 
it without the loss of a single man. 

The Mound City, in the ad, was damaged by 
a shot which entered and exploded in her steam 
drum, killing and wounding a large portion of her 
officers and men. 

The gunboats Tyler, Lieutenant-Commanding 
Gwinn, and Lexington, Licutenant-Commanding 
James W. Shirk, of the western flotilla, have been 
most actively and usefully employed on the Ten- 
nessec river. ‘They have generally preceded the 
march of our army southward on the line of that 
river, convoying the transports, clearing the banks 
of rebel batteries, and frustrating attempts of the 
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rants-to fortify:. Frequently. under. fire, and 
rding protection to loyal citizens and their 
tly within their reach, these gunboats have 
madea lasting record.of their services. by their 
yarti¢ipation in the battle of Shiloh, or Pittsburg 
anding, : Finding our army. forced back towards 
the river by overwhelming. numbers, those two 
“vessels selected convenient positions for. shelling 
‘the rebels, and from:3. to:6, p.. m., were throwing 
shot:and shellinto their ranks with effect. The 
“Tyler alone, on this. occasion,. discharged. one 
hundred and eighty-eight shells. 


VESSELS ON FOREIGN SERVICE. 


“Commodore Montgomery was relieved by Com- 
modore Charles H. Boll, in the command of the 
squadron/on the Pacific station, on the 2d of Jan- 

“gary last. The vessels composing the squadron 
äre the steam-sloops Lancaster, (flag ship,) Sar- 
anac, Wyoming, and Narraganset, and sloops- 
of-war Cyane and St. Mary’s. In June the 
Wyoming was detached and ordered to the East 
Indies. The several vessels have frequently vis- 

` ited ‘the principal Mexican and South American 

ortsin he Pacific, and our commerce and citizens 
Have received from them all required protection. 

The, steam-sloop Wyoming is at present the 
only United States vessel of war on the East In- 
djastation, though the sloop Jamestown is on her 
way thither. No information of the disturbance 
of.our commerce by piratical vessels or privateers 
-in the East Indian waters hag been received. 

The sloop-of-war Constellation, Commodore 
H.K. Thatcher, bas been cruising in the Mediter- 
ranean since last spring. She has visited some of 
the commercial ports of the Levant, and her pres- 
ence has, doubtless, been conducive of good re- 
sults. No disturbance of our commerce has oc- 
curred in that quarter, 

The small steamer Palaski has been the only 
‘vessel on the Brazil station during the year, and 
Lam happy to state that nothing has arisen re- 
quiring the presence of an additional force, either 
to secure the rights of our citizens or the safety 
and protection of our commerce, both of which 
have been respected and protected. 

The Saratoga has been the only vessel on the 
African station, 

The Tuscarora for some time watched the rebel 
steamer Nashville at Southampton, and then 
blockaded the Sumter at Gibraltar. She was 
relieved in the latter duty by the Kearsarge, and 
endeavored to prevent the escape of the 290. She 
is now in pursuit of this pirate. 


The St. Louis has been cruising fromthe Azores | 
to the coast of Portugal and Spain, and is also in | 


search of the 290, or Alabama. 


The Chippewa has been sent to relieve the | 


Kearsarge'in bloékading the Sumter, and the latter 


vessel, at last advices, was also in pursuit of the | 


290. 

The Vanderbilt, the San Jacinto, the Mohican, 
the Sabine, the Dacotah, the Onward, and the Ino 
are severally cruising to protect our commerce, 
and have specially in view the capture of the 290, 
or any piratical cruiser. 


PRIVATEERS. 
The rebel armed steamer Sumter, which, after 


committing depredations, was, at the date of my | 


last re 
the At 


she has‘since remained, ove of our cruisers vigi- 


ors fleeing to escape our eruigers, crossed 


lantly guarding her from Algeciras. With this ex- | 
ception, no other armed vessel has plundered our 


commerce or inflicted injury on our countrymen 
until within a recent period, when astcamer known 
as the 290, or Alabama, built and fitted out in 
England—a vessel that had not been in any port 
or visited any waters but those of Great Britain— 
went forth from the shores of that country ravag- 
ing, sinking, burning, and destroying the prop- 
erty of our merchants who, knowing our peace- 
ful relations with England, and uninformed that 
such a cruiser had been permitted to leave Great 
Britain, were unprepared for such assault and 
devastation. 

How far and to what results this abuse may be 
carried with impunity to the Government which 
tolerates it isa matter of grave consideration. The 
Piratical privateer 290, or Alabama, has no regis- 
ter nor record, no regular ship’s papers nor evi- 


antic, She was tracked to Gibraltar, where | 


dence of transfer,.and-no vessel captured by. her 
has ever been sent.into any port for adjudication 
and condemnation. All forms of law which: civil~ 
ization has introduced. to protect and guard: pri- 


tice which distinguish and discriminate the legal- 
ized naval vessel from the pirate, are disregarded 
and violated by this lawless rover which, though 
built in and: sailing from England, has: no ac- 
knowledged flag or recognized. nationality, nor 
any accessible port to which to send any ship she 
may seize, nor any legal tribunal to. adjudge her 
captures.. Under the English flag, in which they 
confided, and: by the torch of the incendiary, ap- 
ealing to their humanity, our merchantmen have 
een lured to destruction. i 

She was built and fitted out in- British ports in 
flagrant violation of British law and of the royal 
proclamation of neutrality, and I have reason to 
believe that her crew is composed almost exclu- 
sively of: British subjects, or persons who, pur- 
suing a lawful voyage, would be entitled to ship 
and receive protection as: British seamen. 

Before this piratical cruiser left Great Britain, 
the authoritics. of that country: were informed by 
the recognized official agents of this Government 
of her character and purposes: The British Gov- 
ernment, thus invoked, came too late to prevent 
her sailing. To whatextent, under these circum- 
stances; the Government of Great Britain is bound 
in honor and justice to make indemnification for 
the destruction of private property which this law- 
less vessel may perpetrate, is a question that may 
present itself for disposal. It-is-alluded to now 
and here, not only from a:sense of duty towards 
our commercial interests and rights, but also by 
reason of the fact that recent intelligence indicates 
that still other vessels of a similar character are 
being fitted out in British ports to depredate upon 
our commerce. 

Our own cruisers not being permitted to remain 
in British ports to guard against these outrages, 


in their harbors when injuries are sustained, the 
arrest of them is difficult and attended with great 
uncertainty. ‘This Department has dispatched 
vessels to effect the capture of the Alabama, and 
there is now quite a fleet on the ocean engaged 
in pursuing her. 

THE NAVAL FORCE. 


“When entered upon the discharge of my pub- 
lic duties as the head ofthis Department, in March, 
1861, there were but 42 vessels in commission, 
and, as stated in my last annual report, but 76 
vessels. then attached to the Navy have been made 
available. Most of those in commission were 
abroad, and of the 7,600 seamen in the pay of the 
Government, there were on the 10th of March, 
1861, but 207 men in all the ports and receiving 
i| ships on the Atlantic coast to man our ships and 
protect the navy-yards and depots, or to aid in 
suppressing the rising insurrection. 

Neither the expiring Administration, nor Con- 
gress, which had been in session until the 4th of 
March, had taken measures to increase orstrength- 
en our naval power, notwithstanding the lower- 
ing aspect of our public affairs; so thatwhen, a 
few weeks after the inanguration, I desired troops 
for the protection of the public property at Nor- 
folk and Annapolis, or sailors to man and re- 
move the vessels, neither soldiers nor sailors 
could be procured. There were no men to man 
our ships, nor were the few ships at our yards 
in a condition to be putinto immediate service. 

The proclamation of April, placing our entire 
coast from the mouth of the Chesapeake to the 
Rio Grande under blockade, found us with a naval 
force, even were every vessel on our-coast, inade- 
quate to the work required. 

I have, in my former reports at the special ses- 
sion in July, 1861, and in December last, made 
full exposition of the steps which were promptly 
taken to recall our foreign squadrons, and the 
progress which had been made in augmenting our 

avy, by repairing and fitting, as expeditiously 
as possible, every available vessel owned by. the 
Government, by purchasing such others as could 
be made speedily. useful in guarding our shallow 
| and peculiar coast, and by rapidly constructing 
| as many steamers as could be built at our navy- 
‘|-yards,and employing, to the extent that we could 


vate rights,.and:all those regulations of publicjus-. 


nor to coal while cruising, por to repair damages | 


procure materials, engines, and. machinery, the 
resources of the country. in. adding others from 
private ship-yards. The-result. is that we have 
at this time afloat, or progressing to- rapid com- 
pletion,.a naval force consisting. of 427 vessels, 
there: having been:added: to those of the old Navy 
enumerated in my report of July, 1861, exclusive 
of those that were lost, 353- vessels, armed in:the . 
aggregate with 1,577 guns, and of the capacity of 
240,028 tons: 

The annals of the world do not show so great 
an increase inso brief a period to the naval power 
ofany country. Itaffordsme satisfaction to state 
that the acquisitions made to the Navy from the 
commercial marine have proved to be of an excel- 
lent character, and though these vessels were not 
built for war purposes, and consequently have not 
the strength of war vessels, they have performed 
all the service that was expected of them. No 
equal amount of tonnage was ever procured for 


any service at prices correspondingly low, and 


with so little disturbance to the commercial com- 
munity; and no vessels were ever constructed on 
better terms for the Government, or have better 
subserved the purposes for which they were de- 
signed, than the twenty-three gunboats for which 
the Department contracted on its own responsi- 
bility atthe commencement of hostilities, without 
waiting for the action-of Congress. In no re- 
spect foring this war has the Government been 
better or more economically and faithfully served 
than in the additions that have been made by con- 
struction. and purchase to the Navy.- 

In order that the actual condition of the Navy, 
past and present, from March 4, 1861, to Novem- 
ber, 1862, and the expansion which has been 
made, may be seen, I presenta tabular statement 
of the number of vessels, and the ageregate of 
their armament and tonnage, with a detail account 
of the losses that have occurred since my last an- 
nual report: 


NAVAL FORCE AT DATE OF THE LAST ANNUAL REPORT, 


Number. | Guns. | Tons. | 
tees 76 1,783 | 105,271 
Purchased vessels. sesesvere. 136 518 | 71,297 
New vessels, completed and 
under Constructions sss sss. 52 256 | 41,448 
Total 264 2,557 | 218,016 
PRESENT NAVAL FORCE, 
Deseription. Number. | Guns | Tons, 
antes ks 
Old navy oo. 74 1,691 | 100,008 
Purchased v g 180 688 | 86,910 
Transterred from ar and 
Treasury Departinents.... 50 230 | 32,828 
New s, completed and 
under Construction. s.s ses. 123 659 | 120,290 
TOUAl sess screens ee ese eens - 427 3,268 | 340,036 
Increase since last reported, 163 


Name, Class. Guns. | ‘Tons. 
| 
R. B. Forbes (a).. | Steamer .......6 ‘ 3 o| 329 
Congress (D) seese +} Frigate ... . 50 f 1,867 
Cumberland (c)... | Sloop... 24 | 1,726 
Whitehall (d). .... | Steamer 4 4 323 
M. J. Carton (e)... | Mortar schooner.. 3 j IB 
Varuna (f) seese | Steamer seceeees- 9 | 1,300 
Sidney C. Jones (g)! Mortar schooner.. 3 | 245 
Island Belle (4)... | Steamer assesses 2 123 
Adirondack (i).... | Screw sloop. 9 1,240 
Henry Andrew (j),| Steamer.. 3 Vii 
Sumter (K) osese Steam ram......, 2 | 400 
eee 
112 | 7908 


(a) Wreeked February, 1862, coast of North Carolina, 

(b) Inaction with Merrimac, March 8, 1862. 

(c) In action with Merrimac, March 8, 1862. 

(d) At Old Point, March 9, 1862, by fire. 

{£} Attack on Forts Jackson and St. Philip, April 19, 1862. 

(/) In action with: rebel gunboats below New Orleans, 
April 24, 1862. 2 

(g) Grounded below Vicksburg, and burnt to prevent 
falling into the hands of the enemy. 

(A) Grounded in Appomattox river, June, 1862, and 
burned to prevent falling into the hands of the enemy. 

(i) Wreeked near Abaco, Angust 23, 1862. 

(j) Wrecked in a gale near Cape Henry, August 24, 1862, 

(4) Grounded in Mississippi river, and abandoned, 


4 
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ADDED SINCE 4TH OF MARCH, 1861. 
(Exclusive of those-lost.) 


Number. | Guns. | Tons. 
By purchase. | 180 688 | 86,910 
By transtfer.... eee 50 230 32,828 
By CONSELUCTION...ceseceeeee 123 659 120,290 
3537 4.1,567 | 240,028 
ADDED BY CONSTRUCTION. 

Description. Number.| Guns. | Tons, 

Second class screw sloops-of- { 
WAT ssessasenvoeaseseseroe] 13 116 16,396 | 
Screw gunboats..........eee 7 108 14,033 | 
Side-wheel guuboats........ 39 296 36,337 | 
Armored wooden vessels .... 12 65 20,893 
Armored iron vessels.... 2.65 32 74 $2,631 
123 659 120,290 
l 
IRON-CLAD NAVY. 
—_——_: 
Description. Number.! Guns. | Tons 
Sea-board. 
Armored wooden vessels... 8 56 19,005 
Armored iron vessels........ 20 42 22,611 
Western rivers. 
Armored wooden vessels..../ 4 8 1,888 
Armored wooden vessels, 
(transferred from War De- 
partMEent,) seers 5 10 1 122 6,284 
Armored iron vess X 12 32 10,020 
54 261 | 59,808 | 
! ARAPE 
NAVY ON WESTERN WATERS. 

Description. Number. | Guns. | ‘Tons. 
Armored vessels micas 26 Q61 59,808 
Wooden gunboats. s.s. eserse 18 79 6,380 
Transports and ordnance 

steamers. eee 10 R 9,000 
Rams..... eeserao 5 24 11,200 
AMEA LUGS eseese riseresres 13 13 650 

72 | 379 | 87,038 


When the vessels now under construction are 
completed, the Navy will consist of~ 


BAILING VESSELS. 
———————————o—————————————————————————— 


Description. Number. | Guns. | Tons. 
| > 
Bhips-of-the-line. essee essee] 6 504! 16,094 
Frigates,....... on $ 6 300 10,237 
Stoops-of-war 16 289 | 14,305 
Brigs..ccceeeeeees . 4 20 999 
Ships, including store and rc- 
ceiving vessels : . 23 139 | 18,087 
Schooners.... G 29 69| 5,821 
Barks..... . 18 92 | 2 
VAChts seessresesessss r 2 2| 
Totale asii ieu | 1m 1,415 | 74,175 
4 
STEAM VESSELS. 
Description. Number. |Guns. 
a Fs a| 
Screw frigates.....c.ee eal 5 | 228 | 
Serew sloops, first elass i 6 | 133 | 
Screw stoops, second class.. i QL 167 
Berew gunboats, (new,)...../ 27 168 
Jron-clad ves t 54 i gi 
Side-wheel frig | 4 j 49 
Side-wheel gunboats, (new,)! 39 296 
Side-wheel gunboats, (old! f j 
Navy,).eceeecseeeees EA 5 + Ib} 2190 
Screw steamers, (purchased,) 3 R15 
Bide-wheel steamers, (pur-; 
chased,)..... | 63 250 
Screw steamers, 6 j 27 
Gunboats, - transports, “st j 
transferred from omer De-; 
PATEMENLS sre eseeeeresere| 40 108 | 
fi | i 
Totaled scssi] 323. 4 1,853 | 
RECAPITULATION. 
Description. i Number. i Guns. | Tons. i 
a | 
Sailing vess peetivatendel 104 | 1,415 } i 
Steam vessels...ceee eee eees ; 323 l 1,853 | { 
i i : 
| an | 3,268 | 240, 
i 
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i 
i 


026 {i with precision and severe effect, The guns of the | 
-~ } Congress were almost entirely disabled, and her H 


| Monitor, the Galena, and the Ironsides. 


i stant fire-on her starboard quarter. 
steamers of the enemy also approached from : 


YRON-CLAD VESSELS. 

The attention of this Department was turned to 
the subject of iron-clad vessels immediately after 
the commencement of hostilities and the adoption 
of measures for the enlargement of the Navy. It 
was a subject full of difficulty and doubt. Exper- 
iments upon a large scale of expense, bothin Eng- 
land and France, if notresultingin absolute failure, 
had achieved but a limited and questionable suc- 
cess. Yet it was evident that a new and material 
element in maritime warfare was developing itself, 
and demanded immediate attention. In this view 
I recommended to. Congress, at its extra session, 
on the 4th of July, 1861, the whole subject, and 
asked authority to organize a commission for in- 
vestigation. Thirty days after this action on my 
part Congress conferred the authority requested, 
and appropriated $1,500,000 for the construction 
of one or more iron-clad vesselg upon such models 
as should receive the approval of the Department. 


| On the day after the law had been approved the 


commission was constituted, and the Department 
advertised for proposals. Of the various plans and 
propositions submitted, three vessels of different 
models were recommended by the board, which 
received the approval of the Department. Con- 
tracts were forthwith made for constructing the 
All of 
these vessels are now in the service. It was the 
intention and constanteffort of the Department and 
the contractors that the Monitor should be com- 
pleted in the month of January, but there wasdelay 
In consequence of the difficulties incident to an 


undertaking of such novelty and magnitude, and | 


there were also some slight defects, which were, 
however, promptly remedied, and she left New 


| York early in March, reaching Hampton roads on 


the night of the 8th. 

Her arrival, though not as soon as anticipated, 
was most opportune and important. For some 
time the Department had heard with great solici- 
tude of the progress which the insurgents had 
made in armoring and equipping the large war 
steamer Merrimac, which had fallen into their 
hands when Norfolk was abandoned. On the af- 
ternoon of the 8th of March this formidable vessel, 
heavily armored and armed, and fully prepared 
to operate both asa ram anda war steamer, came 
down the Elizabeth river, accompanied by several 
smaller steamers, two of them partially armored, 
to attack the vessels of the blockading squadron 
that were inand about Hampton roads. When 
the Merrimae and her attendants made their ap- 
pearance, the Congress and the Cumberland, two 
sailing vessels, were anchored off Newport News, 
and the remaining vessels were in the vicinity of 
Fortress Monroe, some six miles distant. ‘The 
Minnesota, the Roanoke, and the St. Lawrence 


| gotimmediatel y under way and proceeded towards 


the scene of action, 

The Congress, being nearest to the Merrimac,was 
the first to receive her fire, which was promptly 
returned bya full broadside, the shots falling ap- 
parently harmless off from the armored side of the 
assailant. Passing by the Congress, the Merri- 
mac dashed upon the Cumberland, and was re- 
ceived by her with a heavy, weli-directed, and vig- 


orous fire, which, like that of the Congress, pro- | 
duced unfortunately but little effect. A contestso , 


unequal could not be of long continuance, and it 
was closed when the Merrimac, availing herself 
of her power as a steam ram, ran furiously against 
the Cumberland, laying open her wooden hull, 
and causing her almost immediately to sink. As 
her guns approached the water’s edge her young 


| commander, Lieutenant Morris, and the gallant 


again upon 
the Congress, which had, in the mean time, been 
engaged with the smaller rebel steamers, and af- 
tera heavy loss, in order to guard against such a 
fate as that which had befallen the Cumberland, 
had been run aground. The Merrimac now se- 
lected a raking position astern of the Congress, 
while one of the smaller steamers poured-in acon- 
Two other 


James river, firing upon the unfortunate frigat 


gallant commanding officer, Lieutenant Joseph: B..- 
Smith, had fallen at his post... Her- decks. were. 
strewn with the dead and dying; the ship was 
on fire in several places, and nota:gun:could:-be. 
brought to bear upon the assailants; In thisistate 
of things, and with no effectual relief at hand, the: 
senior surviving officer, Lieutenant. Pendergrasty 
felt it his duty to save further useless destruction. 
of life by hauling- down his colors. . This was 
done about four o’clock, p. m. The Congress.con= 
tinued to burn tillabout eight in the evening, and 
then blew up. E ERA 

From the Congress the Merrimac turned ?her < 
attention to the remaining vessels of the squadton. 
The Roanoke had grounded on her way:ta the 
scene of the conflict; and although she succeeded 
in getting off, her condition was such—cher pro~ 
peller being useless—that she took no part ja the 
action. The St. Lawrence also grougded near 
the Minnesota, and had a short engagethent with 
the Merrimac, but suffered no serious injuryyand 
on getting afloat was ordered back to Fortress 
Monroe. ` f aes 

The Minnesota, which had also got aground 
in the shallow waters of the channel, became the 
special object of attack, and the Merrimac, with 
the Yorktown and Jamestown, bore down pon 
her. The Merrimac drew too. much water to 
approach very near; her fire was not, therefore, 
particularly effective. The other steamers se- 
ected their position, fired with much accuracy; 
and caused considerable damage tothe Minnesota. 
She soon, however, succeeded in getting a gun to 
bear on the two smaller steamers, and drove them 
away—one apparently in a crippled condition. 
About seven, p. m., the Merrimac also hauled off, 
and the three stood towards Norfolk. 

All efforts to get the Minnesota afloat during 
the night, and into a safe position, were totally 
unavailing. The morning was looked for with | 
deepanxiety, as it would, in all probability, bring 
a renewed attack from the formidable assailant. 
At this critical and anxious moment the Monitor, 
one of the newly finished armored vessels, came 
into Hampton roads, from New. York, under 
the command of Licutenant John L. Worden, 
and a litle after midnight anchored alongside the 
Minnesota. Atsix o’clock the next morning the 
Merrimac, as anticipated, again made her ap- 
pearance and opened her fire upon the Minnesota, 
Promptly obeying the signal to attack, the Mon- 
itor ran down past the Minnesota and laid herself 
close alongside the Merrimac, between that for- 
midable vessel and the Minnesota. The fierce 
conflict between these two iron-clads lasted for 
several hours. It was,in appearance,an unequal 
conflict; for the Merrimac was a large and noble 
structure, and the Monitor was, in comparison, 
almost diminutive. But the Monitor was strong 
in her armor, in the ingenious novelty of her con- 
struction, in the large caliber of her two guns, 
and the valor and skill with which she was hand- 
led. After several hours’ fighting the Merrimac 
found herselfovermatched, and, leaving the Mon- 
itor, sought to renew the attack on the Minnesota; 
but the Monitoragain placed herself between the 
two vessels, and reopened her fire upon her ad- 
versary. Atnoon the Merrimac, seriously dam- 
aged, abandoned the contest, and, with her com- 
panions, retreated towards Norfolk. 
| Thus terminated the most remarkable naval 
| combat of modern times, perhaps of any age. 
The fiercest and most formidable naval assault 
| upon the power of the Union which has ever been 
made by the insurgents was heroically repelled, 


i! and a new era was opened in the history of mari- 


|i time warfare, 


/ Before the occurrence of these events, entertain- 
‘ing a conviction that at least one of the models of 


‘| ivon-clad vessels—that of the Monitor, an origi- 
i 


‘nal invention of John Ericsson, of New York— 
would prove a successful experiment, and that it 
was particularly adapted to our harbor and coast 
defense, and service on the shallow waters of our 
sea-board, | estimated, in my annual report, last 
December, for the immediate construction of 
| twenty jron-clad steamers. The House of Rep- 
| resentdtives promptly responded to this recom- 
mendation, and passed a bill “authorizing and 
empowering the Secretary of the Navy to cause 
| to be constructed, by contract or otherwise, as he 

shall deem best for the public interest, nat execed- 


* 
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ing twenty-one iron-clad steam gunboats.” “The 


Senate delayed action on this billuntil February, 
“when, foreseeing that the‘ country would suffer 
< yom longer inaction, I addressed the chairman of 

the Naval Committee of the Senate on the subject, 

and the result was the immediate passage of the 
bill which had originated in the House in De- 
cember. ; 

: “At the earliest practicable moment after theen- 

actment of this law the Department commenced 

entering into contracts for the construction of 
armored vessels, most of them onthe plan of the 

Monitor. : 

"The Galena, a less formidable vessel, was for 

some time under fire from plungingshotat Drury’s 

bluff, on James river. As yet the Tronsides, re- 
cently: completed, has not been tested inaction, but 
it is believed she will prove a formidable fighting 
vessel. That we might be prepared for extraor- 
dinary emergencies, it was deemed advisable to 

‘put armature on one of our steam frigates, and the 

‘Roanoke was selected for that purpose. 

‘Whatever success may attend the large and cost- 
ly armored ships of the Warrior class, which are 
being constructed by some of the maritime Powers | 
of Burope, cruising in deep waters,they can scarce- |; 
ly cause alarm here, for we have within the United 
States few harbors that are accessible to them, and 
for those few the Government can always be pre- 

ared whenever a foreign warisimminent. It has 

ecn deemed advisable, however, that we should 
have a few large-sized armed cruisers, of great 
speed, for ocean service, as well as of the class of 
smaller vessels for coastwise and defensive opera- 
tions. 

In the construction of iron-clads of the Monitor 
class, the nautical qualities of the vessel have not 
been the governing object, for with light draught 
and heavy armament, high speed is notattainable. 

, But they. are adapted to the shallow waters of our 
coast and harbors, few of which are accessible to 
vessels of great magnitude. While thelarger arm- 
ored vessels, with their heavy armament, cannot 
nearly approach our shores, those of the Monitor | 
class can penetrate even the inner waters, rivers, | 
harbors, and bayous of our extended double coast. 


YARD AND DEPOT ror AN IRON-CLAD NAVY. 


In March last, and again in June, I invited the 
attention of the Naval Committees of Congress 
to the importance of taking prompt preliminary 
measures for establishing a navy-yard, including 
founderies, shops, and docks, adapted to the grow- 
ing wants of the service and thecountry. It was 
not that we needed an additional navy-yard, but 
that we required one of a different clinracter, in 
many respects, from any that we possess. 

In view of the importance of possessing some- 
where in this country a navy and dock-yard for 
the purpose of an iron navy, the suggestion of 
the Department received the favorable considera- 


tion of Congress. The city of Philadelphia, the || 


commercial center of the iron and coal regions, 
became interested in the question, and was in- || 
duced to make a free offer of League Island, a | 


| shall be established. The Department has not 


body of land of about six hundred acres near the 
confluence of the Delaware and Schuylkill rivers, 


to the United States for naval purposes. In con- 
sequence of this liberal offer, Congress 


author- |; 
ized the Secretary of the Navy to receive andac- | 
cept League Island; provided, however, that it | 
_ should nothe accepted until the title shail be perfect | 
to low-water marie, nor, if, upon a more thorough i 
examination and survey of the premises by a com- ` 
petent board of officers, to be appointed by the 
Secretary of the Navy, he shall discover that the 
public interest will not be promoted by acquiring 
the title as aforesaid; that the board to be ap- 
pointed shall, before proceeding to any decision 
of the questions referred to them, make a survey 
and examination of the harbor of New London, 
in Connecticut, and its surroundings, with refer- 
ence to its fitness for a naval depotand navy-yard; 
and that they also make the same investigation in 
regard to the waters of Narraganset bay. 
Pursuant to the requirements of the act of Con- 
gress above referred to, I appointed, on the 12th 
of August, a board of officers consisting of Rear 
Admiral Stringham, Commodores Van Bruntand i 
Gardner, and Captain Marston, of the Navy, Pro- | 
fessor Bache, and Engineer Sanger, to make the 
required examination,and report. The board was |i 


| report of a very able board of eminent officers and 


| fishment of this nature involves with it the destruction of | 


assiduously engaged for over two months upon 
the duty assigned it, and after completing the sur- 
vey and examination, revised their labor; and, 
upon a full discussion of the subject, the members 
unanimously rejected any proposition for the con- 
templated navy-yard on the watersof Narraganset 
bay. In regard to the two other locations, League 
Island and New London, and whichis bestadapted 
to the purposes of such anavy-yard and depotas 
is contemplated by the law, the board was divided 
in opinion, and presented majority and minority 
reports. ‘The majority, comprising four mem- 
bers, award to New London the preference over 
League Island fora navy-yard. The minority 
as fully and emphatically give their preference to 
League Island as possessing important requisites 
which the other does not, and as being better 
adapted to the special wants of the Government 
and the objects of the law authorizing the appoint- 
ment of the commission. 

Without attempting, in this place, to analyze 
these voluminous reports, or to reproduce the ar- 
guments adduced by each, I have considered it 
my duty to bring the subject to the attention of 
Congress, and to reiterate my opinion in favor of 
anew yard and depot better adapted to the con- 
struction of iron vessels and iron-clad vessels than 
any we now have, and where this description of 
vessels may be repaired, or, in time of peace, laid 
up in ordinary. In selecting the site for such a 
navy-yard there are two essential and controlling 
considerations that must govern. Oneisthe very 
great advantage (if not absolute necessity) of 
fresh water over salt water for the preservation 
of iron vessels. The other is, security from an 
attack by a foreign enemy. ‘These two primary 
qualities are to be had at League Island. Iron 
and coal are also in close proximity to that loca- 
tion. 

New London has a commodious harbor, and, 
were it less exposed, some good qualities for a 
navy-yard, provided it be the intention of Con- 
gress to establish another similar to those we now 
have for the construction of wooden vessels. For 
an iron navy, and for iron purposes, I am not 
aware that it has any advantages over Brooklyn 
or Charlestown or Portsmouth, and if not, Con- 
gress must determine whether another such yard 


suggested or contemplated the acquisition of a 
yard and depot of that description, but called at- 
tention to the growing necessity of an establish- 
ment foran iron navy. The law, while requiring 
an examination of other places by a board, au- 
thorizes no action by the Department for the ac- 
ceptance of any other than League Island, and I 
do not, therefore, propose to canvass the merits 
or demerits of New London or Narraganset bay. 

League Island has the requisite of fresh water, 
which is indispensable for an iron navy-yard; and 
is remote from the sea, which renders ita place 
of security. The objections to it are its low, al- 
luvial soil, the cost of raising it to a proper grade, 
the depth it will be necessary to penctrate be- 
fore reaching safe bottom, and the expense of 
piling on which to erect superstructures. These 
are weighty objections, and it will require no in- 
considerable expenditure to overcome them. In 
addition to those above enumerated, is the fact 
that the navigation of the Delaware river is some- 
times obstructed by ice, and injury is sometimes 
caused by floating ice; but there is no river east 
or north of it where the objection is net much | 
greater. | 

In regard to the location of naval depots and the 
necessity of having them secure from foreign en- 
emies, [cannot more distinctly and clearly present 
what are the requisites than by quoting from the 


engineers on sea-coast defenses, made in 1820: | 
“ Sceurity against an attack by sea or land isundoubtedly | 
the first condition required ; for the destruction of an estab- H 


all those elements of a naval force which have been col- 
cted a longtime beforehand, during peace, to the incaleu- 
lable toss of the publics Such a misfortune must be severely 
felt during the whole course of a war, and cannot well be 
repaired while it continucs. This i ansable quality 
(security) must be obtained, as well s Will admit, 
without having recourse to artificial ns; forthese 
wust be very costly, and if thatexpense can be avoided, the 
same sums will be much more advantageously laid out in 
improving and aggrandizing the establishments of the depot. 
Thus, if equai in other respects, a place whose site is nat 
urally strong, and whose position with respect to the geg- | 


eral frontier is well covered, should be preferred to another 
that requires to be fortified.” 


The great essential here specified, of security 


„from attack by a foreign enemy, appertains to 


League Island, which has, in that respect, strong 
topographical advantages. Its interior location 
might have constituted an objection at a former 
period, when only sailing vessels were in the naval. 
service; butthe introduction ofsteam has wrought 
a revolution in this respect, rendering the move- 
ment of our war vessels independent of wind and 
tide. Immediate contiguity to the ocean is no 
longer deemed an advantage, but a disadvantage. 
Steam, rifled cannon, and modern improvement 
in ordnance, have rendered harbors and depots 
immediately on the sca-board insecure. In arecent 
debate in the British Parliament, it was emphatic- 
ally urged that Portsmouth and its immense and 
costly works must be abandoned, for the reason 
that a naval depot should not be within the range 
of fire, or six miles of an attacking force. If, then, 
fresh water be indispensable for a navy-yard for 
the construction, repair, and dockage of iron ves- 
sels, and vessels that are clad with iron, there is 
no position east of the Delaware where the difi- 
culties from ice do not exceed those urged against 
League Island, nor has any place been proposed 
that presents equal advantages, or is so secure 
from an attack. While there are some obvious 
and admitted objections to League Island, no place 
has been proposed that combines so many advant- 
ages, unless it be the contracted and altogether 
inadequate yard at Philadelphia, That yard may 
perhaps be extended so as to double its present 
capacity; but, besides involving a large expendi- 
ture, it would then be insufficient for our future 
iron navy. 

The occupation of League Island would not 
increase the number of navy-yards that we now 
have, for, when once in operation, the discontin- 
uance of the present site at Philadelphia would 
take place as a matter of course, and the avails 
could be, and doubtless would be, diverted to the 
improvement of the new location; whereas the 
adoption of any other site would be the addition 
of another navy-yard similar in character to those 
we now have, which is not required, 

'The conflicting reports, and the conditions an- 
nexed to the law authorizing the Secretary of the 
Navy to reccive and accept League Island, have 
occasioned embarrassment, and I have therefore 
deemed it respectful to delay action until Congress 
should convene. As neither the harbor of New 
London nor the waters of Narraganset bay are 
adapted to the purposes and wants ofan iron navy, 
whatever may be their advantages in other re- 
spects, and as League Island has the requisites of 
fresh water, security from external enemies, and 
proximity to iron and coal, I propose to receive 
and accept for the Government the munificent 
donation of the city of Philadelphia, unless Con- 
gress shall otherwise direct. 


MATERIAL. 


The time has arrived when, in order to main- 
tain ourselves and our true position as a nation, 
we must have a formidable Navy, not only of 
light draught vessels to guard our extensive and < 
shallow coast, but one that with vessels always 
ready for the service, and of sufficient size to give 
them speed, can seek and meet an enemy on the 
ocean. In order to obtain the enormous steam 
power essential to great speed, we must have ves- 
sels of the greatest magnitude, 

Vessels of wood will always be built; but the 
causes that have operated to retard the introduc- 
tion of iron vessels are disappearing. The working 


| of iron has been much simplified; its application 


facilitated; new tools and machinery for working 


ls - . a 
it are constantly being invented and improved; 


artisans skilled in its manufacture are becoming 
more common, and the material more easily 
wrought. . ‘ 
The progress of events renders it certain that 
iron will hereafter enter largely into the structure 
of vessels for marine service, although it will never 
entirely supersede wood. Our country produces 
the material in abundance, and we have no occa- 
sion to seek it from abroad. While our forests 
are disappearing, inexhaustible resources in iron 
are being developed. That it is for the interest 
of the Government to be prepared to meet some 
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change in the material and structure of our naval 
vessels need not be repeated. It must provide the 
necessary yards and establishments for each, and 
have them properly located, in which to build its 
ships of war, and at least one of them should be 
specially. adapted to iron. No private establish- 
ment can undertake such heavy work as the Gov- 
ernment requires for its armor and steam purposes. 
Possessing advantages that no other nation enjoys, 
we should avail ourselves of them. Our iron and 
coal are found in the same region, and we have 
fresh-water rivers in which iron vessels can be 
docked and kept clean, and from whiclrall enemies 
ean be excluded. 

In the construction of the iron and iron-clad 
vessels which the Department has now in prog- 
ress, every effort has been made to have them 
promptly completed. Itis believed that nearly 
every rolling-mill has been engaged that is able to 
do the work; and yet these vessels are several 
months behind the time within which they were 
to have been completed. The Departmentis con- 
vinced that the contractors have done their best; 
and yet it is with great difficulty that these com- 
paratively small vessels and the moderate-sized 
iron required can be procured for them as soon as 
wanted, so much does the demand exceed the 
capabilities of the mills to supply. hese facts 
demonstrate the necessity for public works where 
vessels of great magnitude are to be constructed. 
Had the Government been prepared for this heavy 
work, much of the delay which has embarrassed 
naval operations might have been avoided. Pri- 
vate establishments would have been relieved, 
and enabled to furnish a larger quantity within 
the scope of their own manufacture. 

It is as important that the Government should 

build its own ships of iron as of wood. If the 
apparent cost in either case is greater, the actual 
value is also greater. Itis of the first importance 
that the material, whether of iron or weoi should 
be of the best quality; and as regards iron, this 
can be insured and made certain only by its being 
received and reworked at Government establish- | 
ments. The large quantities required will always 
enable the Government to purcbute on econom- 
icalterms. Itis well understood that the qualities 
of iron vary greatly, and the use of inferior kinds 
will be both injurious and expensive. Experi- 
ments with shot in target practice demonstrate | 
that some qualities have much greater powers of 
resistance than others, and are therefore better 
for armature, Other qualities may better resist 
corrosion, and be more suitable to the action of 
sea water, and stil others may be adapted to the 
internal parts exposed to different chemical ac- 
tion, ‘These qualities and denominations will be 
ascertained by observations and tests that the 
Government can alone well make and faithfully 
apply in the construction of its war vessels. Con- 
tractors and private establishments will not be 
equally vigilant and carefulin making the proper 
selections and assortings. 
_ An establishment such as the Department has 
in view, and has heretofore recommended, will 
enable the Government to have all the advantages 
of the best and, most suitable descriptions in the 
construction of vessels of iron and of iron arma- | 
ture. Steam machinery, anchors, chain cables, 
and heavy iron work for the naval service would 
be manufactured at the same establishment to ad- 
vantage, 

The necessity of such a dock-yard and estab- 
lishment is becoming so important that I deem it | 
proper again to present the subject to the consid- 
eration of Congress. As yet we have but few iron | 
vessels, and these chiefly of foreign construction; 
but we have built and are building iron-clad ves- 
sels at private cstablishments—not one at our pub- 
lie yards. 

In sustaining our position as a naval Power, we | 
must be prepared for reverses that may befall us 
in battle or by calamities incident to ocean service. 
A wise precaution will always provide a reserve 
of ships to take the place of those that may be | 
injured or destroyed. Vessels should be in dif- | 
ferent stages of progress of construction, thereby | 
giving constant employment to a certain number 
of skillful mechanics. Stores of material can well 

` be accumulated in days of peace for the emergen- | 
cies of war. 


| quired for every place exposed, nor has it been 


that our vessels were mainly built. 

Gradually this policy was changed. Successive’ 
Administrations, with a view to the appearance 
of economy and a show of small expenditure, 
restricted the estimates for supplies to amounts 
barely suficient to keep its few ships afloat. 

The war found us literally destitute of mate- 
rials in our navy-yards, as well as with but few 
ships to sustain the national integrity. From 
mistaken economy, or from design, the Govern- 
ment was, in its need, deficient in ships and des~ 
titute of material for theirconstruction. No alter- 
native was left, when resistance was made, but for 
the Department to build its vessels as speedily as 
possible, and of such timber as could, in the great 
haste and emergency, be procured. As a conse- 
quence, vessels that should have lasted for years 
will soon perish, and must in the mean time in- 
volve heavy expense for necessary repairs in order 
to keep them afloat. 

As vessels of wood will always be used to some 
extent for naval purposes, and as they can, for 
the present at least, be constructed more speedily 
than of iron, it will be wise economy to have a 
reasonable quantity of timber always in store. 
` A special appropriation annually for the pur- 
pose of accumulating a stock of material must 
always be advantageous to the Government. In 
that way the Navy can be best and most econom- 
ically supplied; can make better purchases, and 
have more time to examine and test the deliveries. 


WESTERN DEPOT AND ESTABLISHMENT. 


It will be advisable, at an early period, to es- 
tablish a naval depot on one of the rivers in the 
valley of the Mississippi, where we now havea 
squadron equal in numbers to the whole Navy 
of the United States at the commencement of this 
Administration. The want of an establishment 
in that quarter, where vessels may be constructed, 
armed and armored, equipped and repaired, has 
been severely felt, and, in tbe absence of such 
an establishment, the Department has been com- 
pelled to resort to expedients that may have been 
sometimes disadvantageous. 

For an iron navy the great rivers of the West 
are well adapted, and the immense resources in 
iron and coal that are distributed throughout that 
region indicate what must be the undoubted pol- 
icy of the Government at no distant period in re- 
lation to such an establishment. The time may 
not have arrived when the selection of a perma- 
nent Jocation for a navy-yard and foundery shall 
be made, but it must be in the near future, and 
until then the Department will be dependent, in 
a great degree, on private establish ments and such 
temporary arrangements as can be secured. 

HARBOR DEFENSES. 

A long period of peace had rendered the Gov- 

ernment inattentive to the defense of the harbors, 


and under recent alarms the municipal authorities 
of many of our cities have made application for 


naval vessels to protect them from apprehended |! 


danger, Although solicitous to relieve any por- | 
tion of our citizens even from unnecessary alarm, | 
the Department could not furnish the force re- 


anticipated that such force would be expected of | 
the Navy. It has been the understanding that the 
fortifications were to be relied upon as furnishing 
the required security, while the Navy performed 
a different service. No longer ago than May last 
the chief engineer of the War Department in a 
communication to Congress states that ‘as agen- 
eral rule, with hardly an exception, the permanent | 
defensive works of the United States were de- | 
signed to forbid the passage through the waters 
subject to their fire of hostile vessels, or to pre- | 
vent the use of such waters by an enemy in his 
vessels, or to secure the use of the waters for our | 
own vessels. So long as these forts fulfill these 
conditions our fortified ports, navy-yards, and 
harbors of refuge will+be secure against injury 
from an enemy’s ships, and the waters protected 


i by them will be available for the use of our ves- ! 


sels and forbidden to those of an enemy. ..That 
is to say, these forts are designed as: defenses 
against hostile military power afloat.” Saha 
While there may be difference of opinions àa to 
the views here expressed, there issnone whatever 
that the fortifications at our principal porta.should 
be, and doubtless ‘are, adequate Serenes against 
any cruiser or cruisers that may be afloat in the 
cause of the insurgents. It has not therefore en- 
tered into tle estimates and arrangements of the 
Navy Department to furnish vessels for the de- 
fense of our porte nor to detach them from other 
imperative duties for that purpose, when other 
provisions have been made by the Government, 
and have been uniformly relied upon for their pro~ 


tection. DOCKING, 


Our facilities for docking ships are altogether 
inadequate to our naval wants, and in a foreign 
war with a formidable Power our condition would 
be deplorable. We have but onedry dock ateach 
naval station, and three of our six docks are of 
wood, being both perishable and combustible. 
The capacity of these docks is much below the 
size required for some of the vessels we are now 
building, and suchas we must build for the future, 
Other nations, finding themselves in a similar con- 
dition, are now enlarging their dry docks; and we, 
having but three permanent oncs, and they de- 
signed for vessels of less dimensions than some 
we now build, should have new and suitable ones, 
and their construction should be forthwith com- 
menced. Some of them should be at least 550 feet 
in length, with a breadth of 80 feet, to admit of 
large increase. Docks of wood are too perishable, 
and require greater depth of water for heavy ships 
than our harbors can furnish. , 

The importance of constructing wet basins at 
such of the navy-yards as are sufficiently capa- 
cious to admit of it, adverted to by the chief of" 
the Bureau of Yards and Docks, is commended to 
the consideration of Congress. 


REORGANIZATION OF THE DEPARTMENT AND THE 
NAVY. # 

The act of the 5th of July last, reorganizing the 
Navy Department, creates three additional bu- 
reaus. This insures a much better distribution 
of the labors, and very much simplifies and facil- 
itates the business of the Department, The law 
has so recently gone into operation, and the offi- 
cers have so lately entered upon their duties, that 
the results and benefits are but partially developed. 
Iam satisfied, however, even in this early stage 
of the proceedings, that the change will be pro- 
ductive of efficiency and economy, and be advan- 
tageous in every respect, while the energy and 
talent of the chiefs who have been brought into 
the counsels of the Department will inspire it with 
additional vigor. 

The greatly increased labor imposed upon the 
Departmentin consequence ofthe greatly increased, 
force both of men and vessels in service, with a 
vastly moreactive employment, calls for additional 
clerical force in order that justice may be done to 
the service and the Government. 

By the law of December 21, 1861, it was enacted 
that any naval officer whose name had been borne 
on the Naval Register forty-five years, or who 
had attained the age of sixty-two years, shall be 
retired from active serviecand his name be entered 
on the retired list of officers of the grade to which 
he belonged. The President, by and with the 
advice and consent of the Senate, was authorized 
to detail retired officers to active duty, and might, 
on their receiving a vote of thanks from Congress, 
upor the recommendation of the President, be re- 
stor. dito the active list, and not otherwise. 

By the same law the President was authorized 
to select any officer from the grades of captain or 
commander and assign him to the command ofa 
squadron, with the rank and title of "fag officer,” 
and the officer thus assigned was to have command 
in full as if he were the senior officer of the squad- 
ron, 

The officers of our blockading squadrons and 
of the Mississippi flotilla were recognized flag 
officers until the passage of the act of the 16th of 
July establishing the grade of rear admiral, when 
they received that appointment, 

The act of July 16, 1862, “to establish and 
equalize the grade of line officers of the United 
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` States Navy,” does justicein conferring ranks and 
yades that had;.until that time, been withheld 
from as meritorious and gallant a class of officers 
as ever devoted their days and periled their lives 
‘for their country. Though the justice to which 
they were entitled has been long delayed, it was 
gracefully and generously rendered by the present 
Congress, and has been and is appreciated by 
the brave men who are its recipients, and by all 
attached ‘to the service, as a just recognition of the 
“worth and. ability of the officers of the American 
‘Navy. [tis.a gratifying fact, also, that our coun- 
trymen have responded with such unanimity to 
the action of Congress, and that the unworthy 
prejudices. against naval titles and honors that 
onee existed have so generally disappeared. 

The commanders of our squadrons now hold 
rank with those of other naval Powers on the ocean, 
on distant service, and wherever they carry our 
flag or appear as the representatives of their coun- 
try. 

Tihe operations and working ofthe law may be 
improved and modified, in some respects, without 
changing the general principles of the bill, which 
are correct, 

Votes of thanks having been rendered Flag- 
Officers L. M. Goldsborough, S. F. Du Pont, D. 
G. Farragut, and A. H. Foote, they were nom- 
inated to the Senate for the place of rear admiral 
on the day subsequent to the approval of the act. 
At the same time the names of Captains Charles 
Stewart, George C. Read, William B. Shubrick, 
Joseph Smith, George W. Storer, Francis H. 
Gregory, Eli A. F. Lavallette, Silas HI. String- 
ham, and Hiram Paulding were sent in for con- 
firmation as rear admirals on the retired list. The 
nominations not having been submitted until the 
élosing hours of the session were not acted on by 
the Senate, but the officers have been continued in 
the places to which they were promoted, Oflicers 
commanding squadrons, who, by the act of De- 
cember last, were entitled to the rank and title of 
flag officers, have, since the passage of the act of 


July 16, been awarded, while on duty, the posi- į 


tion of acting rear admiral, thereby conferring on 


them rank corresponding with that of officers in | 


similar position in the navies of other countries, 
and relative rank with the Army officers of oar 
own, when cudperating or brought together on 
active service, 


In pursuance of the requirements of the fourth | 


section of the “© Act to establish and equalize the 
rade of line officers of the United States Navy,” 
irecting that the ‘Secretary of the Nayy shall 


appoint an advisory board of not less than three | 


officers senior to those to be reported upon, who 
shall carefully serutinize the active list of line ofi- 
cers above and inchiding the grade of masters in 
the line of promotion,and report to him in writing 
those who, in the opinion of the board, are worthy 
of promotion;” I, on the 22d of July, appointed 
Captain William B. Shabrick, president, and Cap- 
talus Francis Gregory, B. A. F, Lavallette, W. 
H. Gardner, and William W. McKean, as mem- 
bers of the board, 

‘This board assembled in Washington on the 
Ráth July, and concluded their labors on the 5th 


of August. Notice was forthwith given the ofli- | 


cers whom they had designated of their rank and 
position, The fifth section of the lawenacts that 
oe the officers recommended shail be immediately 
commissioned;”? btit as the Senate was not then 
in session, and as the right of selection and ap- 
poinent cannot be conferred on an advisory 
oard, or by law or congressional action to any 
other tribunal than is spe 
tion, the names recommended will be presented 
for nomination and confirmation, subject to the 
decision of the President and Senate respectively. 
The law having made no express provision for 
officers not recommended by the advisory beard, 
either by promotion or retiring them, a question 
arises as to the disposition that is to be made of 
the officers thus superseded; for it is presumed 
they are not io be dismissed, although a stri 
„and literal eomplianee with the act would seer to 
require it, fn another set the law inadvert- 
ently does injustice to certain officers of the grade 
of captain, who, though meritorious, are super- 

seded by the act. 
| These and some other defects and incongruities 


eHied by the Constitu- tj 


j 


require remedial legislation, and I respectfully 
invite attention to them. ; 
NAVAL ACADEMY. 


The largely increased number of vessels, and the 
greatly augmented force of the Navy in every re- 


spect, call foran additional number of educated and | 
“properly disciplined officers. But itis well known 


that, while the demand for officers has increased, 
there has been a large diminution of their number 
by the desertion of those who at the commence- 
ment of the insurrection left the service. Efforts 
to supply the deficiency, and mect our necessities 
from the Naval Academy as early as possible, 
have been attended with embarrassment from legis- 
lative action in regard toappointments. The school 
itself has been restricted, not only by its removal, 
but by the failure to complete the authorized num- 
ber, in consequence of no selections of candidates 
having been made by Representatives in many of 
the districts. 

Whatever may be thought of the propriety of 
surrendering to the popular branch of the legisla- 
tive department of the Governmentappointments, 
or the control of appointments, expressly con- 
fided in all cases by the Constitution to other de- 
partments of the Government, and never to either 
branch of Congress, or of the policy of mingling 
the legislative authority with executive duties, 
the practice of the Department has been to make 
the rule of appointment accord with the laws 
which are enacted. It is not necessary to discuss 
in this place the right of Congress to prescribe the 
locality from which appointments shall be made. 
As an indication ofa disposition that the naval of- 
ficers should be distributed throughout the coun- 
try, the Executive has made ita point to conform, 
as far as practicable, to the rule or regulation in- 
dicated in the several laws upon the subject. In 


consequence of the insurrection, however, and the | 


neglect or refusal of several of the States. to elect 
Representatives to Congress, the number of mid- 
shipmen had become reduced at the period when 
the country required an increase, and the effici- 
ency ofthe Navy was thus impaired or diminished 
by the rebellion, for the suppression of which its 
fullest power was invoked. Notwithstanding the 
desire to conform to the wishes of Congress, so 
far as they could practically be carried into effect, 
it was deemed unwise to permit those who were 
waging war against the Government to weaken its 
energy and impair its strength or to destroy or 


lessen our naval power by permitting the insur- į 


gents, through neglect, to reduce the numbers of 
so valuable an institution asthe Naval Academy, 
througha Iiteraladherence to regulations of doubt- 
ful constitutionality. Foreseeing this state of 
things, I have,in former reports, suggested to 
Congress that the Executive should have author- 
ity, in form of law as well asin fact, to select can- 


| didates for unrepresented districts as well as for 


districts whose Representatives should have made 
no selection. 
When, therefore, the period approached for the 


formation of the class of the present year, and į 


there remained a Jarge number of vacancies un- 
supplied, it was concluded to fill up the Academy 
by appointments for some of the vacancies cre- 
ated by the rebellion. Such a course of action, 
plainly demanded by the exigencies of the pub- 
lic service, appeared to be in accordance with the 
policy and spirit of the act of July 16, 1862, 
though some of the provisions of that act, as it 


| was passed, appear to be expressed ininapt terms, 


and to be, indeed, tosome extent, confused, if not 
contradictory. 

The number of midshipmen authorized by law 
is 515; the number now in the Academy is 376 
leaving 139 vacancies, and it is proposed, unless 
Congress shall otherwise direct, to forma second 
class at the half-ycarly examination in February 
by aupointments to all the existing vacancies 


the Representatives having an opportunity to se- | 
leet candidates from their respective districts, the | 
al 

i pl 


aces belonging to which have been made va- 
sant. 


under the necessity of detailing and ordering to act 


institution, and, for the time being, have selected 
civilians ag instructors or assistant professors, 


During the disturbed and unsettled coin- į 
dition of the school and the country F have been | 


ive duty, some of the offieers connected with the : 


H 


i 


q 


Under the extreme pressure for trained and ed- ~ 
ucated naval officers, the midshipmen of the two 
highest classes were last year detached from the 
school and ordered into active service. ‘Two ad- 
vanced classes have been formed, which are striv- 
ing with commendable zeal to complete their 
studies a year within the prescribed period. In- 
struction in practical seamanship is continued dur- 
ing the whole academic year. The midshipmen 
areall organized in two ships’ companies, each one 
having his station assigned him in all movements. 
Inaddition, theyareembarked every week on board 
the practice ships John Adams and Marion. 

I earnestly commend the Naval Academy to the 
fostering care of Congress, and reiterate my sense 
of its importance to the efficiency of the naval 
service. Its cost, even upon a liberal scale of ex- 
penditure, would be insignificantas compared with 
its usefulness when properly managed. 


PRIZES. 


Persistent and systematic efforts to evade the 
blockade, and to convey articles contraband of 
war to the insurgents, have led to many captures, 
At the date of my lastannual communication, one 
hundred and fifty-three vessels were reported to 
have been seized by the blockading squadrons. 
There have been since captured, and reported to 
the Department, three hundred and ninety vessels 
of all descriptions, making a total of five hundred 
and forty-three Vessels that have been seized since 
the blockade has been instituted. Some of the 
vessels captured, which were frail and not caleu- 
lated for a sca voyage, were destroyed, but most 
of them, including a number of valuable steam- 
ers, have been sent in for adjudication. 

Some modifications of the laws relative to pro- 
ceedings in prize cases were made during the last 
session of Congress, but further legislation would 
seem to be necessary to facilitate the adjustment 
of these cases, and insure the prompt distribution 
of prize money. 

Of the large number of vessels sent in for ad- 
judication, in only forty-five have the proceedings 
been brought to a close, and while several million 
dollars in amount have been captured, and are in 
process of condemnation, the amount yet ordered 
to be distributed is but $554,176 51. Of this sum 
$376,595 65 is under decrees of the court at Key 


West. MARINE CORPS. 


In submitting his annual report the colonel com- 
mandant of the marine states that the corpsis now 
six hundred men short of the complement, as ex- 
hibited by the general return, while, in his opin- 
ion, an increase of five hundred men, with a pro- 
portionate number of officers, is required. 

There has always been a divided opinion among 
naval officers in regard to maintaining a distinct 
organization of marines for service on ships of 
war, even before the great change which the ser- 
vice has undergone by the introduction of steam- 
ers, with their corps of engineers, firemen and at- 
tendants. An incongruity attaches to the system, 
for the marines are partly under the Army laws 
and regulations, and partly under the naval code. 


i On shore they are paid by a marine paymaster, 


on shipboard by a Navy paymaster, They are 
subsisted on the Army ration on shore, while on 
shipboard they have the Navy ration. Conse- 
quently the condition of the marines varies from 
shore to ship, or ship to shore, as they may be em- 
ployed. 

lt would be better were the corps to be perma- 
nently attached to either the naval or Army ser- 


i vice, instead of occupying an equivocal attitude 


as regards both. 

The discipline and proficiency of the corps are 
reported to be satisfactory. 

It is respectfully submitted that it is due to the 
corps, from its numbers and position, that the 


ii commander should be made a brigadier general, 
; and thereby have rank corresponding with like 


commands. 
SEAMEN AND EMPLOYÉS IN NAVY-YARDS. 

The number of persons employed on board of 
our naval vessels, including recetving ships and 
recruits, isabout twenty-eight thousand; and there 
are not less than twelve thousand mechanics and 
laborers employed at the different nav y-yards and 
naval stations. 
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It would be difficult to state the number em- 
ployed at private yards and establishments on 
Government work and under contracts with the 
Department. 

THE BUREAUS. 

The reports of the several bureaus connected 
with the Department exhibit in detail the opera- 
tions of the year in all matters pertaining to them 
respectively. 

The chief of the Bureau of Yards and Docks de- 
tails specifically the various changes thathave been 
-made during the past year in.the different navy- 
yards, and gives his reasgns at length for not pur- 
chasing land on Seavey’s Island, for which a con- 
tingentappropriation was made at the last session 
of Congress. He also offers some suggestions rel- 
ative to the location of a navy-yard to meet the 
wants ofthe country in the construction ofironand 
armored vessels, 

The chief of the Bureau of Construction sub- 
mits the usual statistics connected with his depart- 


ment. The large expenditure and vast details that | 


devolve on this officer make his duties arall times 
arduous and responsible, and they have beenim- 
mensely increased by the times, yet they have 

“been met and discharged with unwearied assidu- 
ity. By the establishment of the Bureau of Equip- 
ment, the labor of the Construction Bureau wiil be 
greatly relieved; yet it must, under any circum- 
stances, be oncrous and responsible. 

The improvements in ordnance equal, perhaps, 
if they do not excel, those which are made in arm- 
ature. On this subject great progress has been 
made within a few years; and the theory and 
practice, under the direction of the skillful officer 
who has given it his special attention, and whose 
abilities in that capacity originally caused hini to 
be detached from active duty afloat, and whose 
great services led him to be placed at the head of 
the Burcau of Ordnance, have clevated the stand- 
ard of ordnance in the Navy. 

Like every other branch of the publie service, 
that of ordnance was wholly unprepared for the 


great crisis that befell the country in 1861, and one | 


of the most embarrassing difficulties at the com- 
mencement of our national troubles was that of 
procuring ordnance as rapidly as was required 


peel r 


whole number of cases treated. At the last ses- 
sion of Congress an appropriation of $10,000 was 
made for the erection of a hospital on Seavey’s 
Island. The sum is deemed inadequate, and the 
appropriation was so connected with the purchase 
of land that it has been unavailable. Twenty 
thousand dollars is desired for a hospital at Ports- 
mouth, New Hampshire, disconnected with prop- 
ositions for the purchase of land, leaving the site 
to the judgmentof the Department. As additional 
hospital accommodations are urgently needed, I 
recommend the applications to early and favorable 
consideration. 

The Bureaus of Equipment and Recruiting, 
Steam Engineering and Navigation, having been 


| organized subsequentto the close of the fiscal year, 


have only submitted estimates for the coming year. 
EXPENSES AND ESTIMATES. 

The appropriations made at the regular and 
special scssions of Congress for the fiscal year end- 
ing June 30, 1862, were $43,615,551 77. The ex- 
penses of the Department during the same time 


| were $42,200,529 96—leaving an unexpended bal- 


ance of $1,415,021 81. The amount expended 
includes the payment for the construction of fifty- 
two steamers; the purchase, alterations, and arma- 
ment of one hundred and seventy-five steamers 
and sailing vessels; all the charter-moncy paid by 
the Department, together with all the increased 
expenses incident to the enlarged Navy. The 
amount appropriated for the current fiscal year, 
(ending June 30, 1863,) is $52,814,359 07. The 
estimates submitted for the fiscal year ending June 
30, 1864, amount to $68,257,255 O1, namely: 
NAVY Proper. sassis iaaa aaea DOA 
Marine corps 
Navy-yardS.sssessesoosssosesosseesoeoos 
Hospitals 
Magazine 
Miscellancous...... 


1,604,123 00 
82,400 00 


The objects for which the appropriations are 
required are given in detail in the reports of the 
chiefs of the bureaus and the commandant of the 


rine corps. 
marine corps CONCLUSION 


I have thus endeavored to place before you and 


Report of the Secretary of the Treasury 


‘Treasury DEPARTMENT; = 
, December 4, 1862. 

Sm: In obedience to the act which requires the ` 
Secretary of the Treasury to prepare: and. lay 
before Congress, at the commencement of every 
session, a report on the subject of finance, en- 
bracing estimates of receipts and disbursements 
and plans of revenue, he submits, respectfully, 
the following views and statements: 

The breaking out of the existing rebellion, soon 
after the incoming of the present Administration, 
demanded the employment of all necessary means 
for the preservation of the territorial integrity of 
the Republic, and for the maintenance of the con- 
stilutional supremacy ofthe whole people, through 
their national Government, over every State and 
every citizen, 

To authorize and prescribe the employment of 
these means was the peculiar province of Con- 
gress; to call forth and direct the armed force 
which might be authorized, belonged to the Pres- 
ident, and under him to the Departments of War, 
and of the Navy; while, to provide the means to 
meet authorized expenditures in its employment, 
devolved, under the legislation of Congress and 
the direction ‘of the President, on the Secretary 
of the Treasury. “i i 

Varying exigencies have required adapted meas- 
ures, and demandcd unanticipated expenditures. 
Estimates, correct when made, have been ren- 
dered inaccurate by changed circumstances. Such 


| conditions always attend war, whether external 


or civil, and we could not hope to escapè them. 

It is not, therefore, matter of surprise that the 
estimates submitted in July, 1861, for the year 
ending on the 30th of June, 1862, were excceded 
by the actual expenditures, or that those submit- 
ted in December, for the year which will end on 
the 30ih of June, 1863, will probably be, in like 
manner, exceeded, i 

The estimates of the Secretary must, neces- 
sarily, be derived chiciy from information fur- 
nished by other heads of Departments; and this 
information, adjusted to existing and probable 
circumstances, Cannot possibly anticipate all the 
vicissitudes of war or of legislation. 


for our increasing Navy. To remedy the defi- 
ciencies and wants when our vessels were multi- 
plying, we were compelled for a time to revert 
toold artillery which had been discarded, and to 
avail ourselves of extraordinary means to mect 


the country an exposition of the action of the 
Navy Department, and of the achievements ofthe 
| Navy during the past year. My account is, lam 
aware, necessarily imperfect, and I therefore again 
refer for interesting and important details to the 


Thus, the estimates for the last fiscal year, sub- 
mitted at the July session of 1861, were based on. 
estimates from the War Department for an army, 
including regulars and volunteers, of three hun- 


the then existing necessities. These difficulties 
have been, in a measure, overcome, and our ord- 
nance is greatly improved and improving. ` 

It gives me pleasure to invite attention to the 
elaborate and exceedingly interesting report of 
the chief of the Bureau of Ordnance, and to ask 
the favorable consideration of Congress to his 
suggestions, particularly those recommending an 
ample supply of munitions in advance for the 
service. 


The chief of the Bureau of Provisions and Cloth- į 
ing transmits theusual abstracts and statements |i 


of the operations of his department, and calls at- 
tention to the working, particularly in time of war, 
of the present contract system as required by law. 
In some respects it may be modified for the bet- 
ter, and if the article of bread, and perhaps other 
naval supplies, were taken from the list of con- 
tract articles the Government might. be better 
served. 


The chief of the bureau recommends the | 


j subsidiary reports herewith presented, which J 


commend to the attention of the Government and 
the country. If what I have written shall be con~ 
sidered as attesting in any degree the foresight and 
energy of this Department, then F request that a 


generous measure of approbation may beawarded | 


to those by whom F have been officially aided. T 
esteem myself and the country fortunate in the 
selection of those who have been associated with 


| mein administering the duties of this Department. 
| In the As 


stant Secretary I have ever found an 
able, earnest, and cfficient coadjutor. And itgives 


| me pleasure to acknowledge the aid which Ihave 


at all times received from the energy, experience, 
and wise counsel of the several chiefs of bureaus 
in my administration of our naval affairs, and 
which have been of the highest value to the ser- 
vice and the country. 

But most of all do I commend to the gratitude 


ii by the several Departments. 


dred thousand men; and from the Navy Depart- 
ment for a naval force quite inconsiderable in 
comparison with that afterwards found to be in- 
dispensabie. Congress, thinking the proposed 
military force jnadequatic, provided for a volun- 
teer army of five hundred thousand men, besides 
regular troops and special corps, numbering to- 
gether over fifty thousand, and also for consider- 
able additions to various corps, and a large in- 
crease of pay and rations. "The estimates of July 


| required, of course, correction in December... 


So, also, the estimates for the current fiscal 


| year, submitted at the last session, were framed im 


substantial accordance with information furnished 
The necessities of 
the war, however, rendered it expedient, in the 
judgment of the Executive and of Congress, to 
cail for three hundred thousand additional volun- 
teers, and make a draft of three hundred thousand > 
men in addition to these. The estimates, of course 


and praise of their Government and country the 


N 1 i H 
: kasi ; 
officers and men of the naval service. In my last |} MUSt agun prove magequate. 


establishment of a Government bakery, and is of | 
: oe A 
Fhe increase of the Army, however, did not 


opinion that a more satisfactory article than is | 


now furnished, and one less liable to deteriora- | 
tion, would be made, and with economy to the | 


Government. The change would undoubtedly 
have its advantages, and is commended to favor- 
able consideration. It is also suggested that ow- 
ing to a change in the character of naval vessels, 
the pay of clerks to paymasters is wholly inade- 


quate and disproportioned to the-salary of other | 


officers. 

With the enlargement of the naval force, a cor- 
responding increase has been required in the 
medical department. The report of the chief of 


the Medical Bureau furnishes the usual items of | 
expense, and the statistics for the year of the sick, į 


killed, and wounded. One hundred and ninety- 
two have been killed, 474 wounded, and 23,161 
have been under treatment. The total number of 
deaths has been 178, a percentage of 0.77 to the 


annual report I said that in their hands the his- ! 
torie renown of the American Navy had been | 
| elevated and augmented. 
| heroic and triumphant service authorizes and im- | 
| pels me now to state that no country ever owed | 

a higher appreciation to its navy than is justly | 
| due to ours. No choice of naval officers for high | 
' commands or important administrative positions | 


Another year of their 


was ever more fortunate or successful. 


and responsible duties of the head of this Depart- 
ment, GIDEON WELLES, 

an Seerctaru of the Navy. 
The PRESIDENT. bd 


greatly affect disbursements between the date of 
the December report and the close of the then 
current fiscal year. The increase of debt, there- 
fore, did not exceed the December estimate. On 
thecontrary, whiletheestimateanticipated a publie 
debt onthe 30th of Sune, 1862, of 517,372,802 93, 
its aciual amount on thatday was $514,211,371 92. 
This amount, of course, does not include unas- 


For myself Iclaim only the merit—which, be- 1 certamen claims, butonly that debt, the evidences . 
ing manifest official obligation, can scarcely be i| of which exist in the Treasury, upon ils books, 

considered a merit—of having, in a conscientious |i 
| spirit, devoted in this memorable crisis of our || 
i history, with unwearied and unceasing effort, my 


: best powers to the performance of the arduous |! ean ute 
p pe ii namely, $13,043,546 81. 


or in the form of requisitions in favor of cred-. 
itors or of disbursing officers. It is not probable, 
however, thatatthe date named these claims much, 
if at all, exceeded the balance in the Treasury: 


But while the public debt on the Ist of July; 
1862, did not reach the amount anticipated by the 
estimates, there is no roor for the pleasing hope 


! 
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that the results of the current fiscal year or next 
will exhibit a similar proportion, On the contrary, 
the estimate of the public debt on the IstofJuly, 
1863, heretoforesubmitted, must now beadvanced, 
in view of the unexpected increase of expendi- 
tures, authorized and incurred, or likely to be 
incurred, to-$1,122,297,403 24; and on the suppo- 
sition that the war may he continued with undi- 
minished disbursements until the Istof July, 1864, 
the debt likely to have been then incurred must 
be estimated at $1,744,685,586 80. 

It has been the care of the Secretary to reduce. 
the cost of the debt, in the form of interest, to the 
lowest possible amount, and it is.a source of real 
satisfaction to him that he hasbeen able,thus far, to 
confine it within very moderate limits. ‘The first 
loans, being of a magnitude hitherto undreamed of 
in our market, were necessarily made at an inter- 
est which heregarded as high, though lenders stren- 
uously insisted on higher; but large amounts are 
now obtained at five and four per cent., while the 
circulation of United States notes constitutes prac- 
tically a loan from the people to their Government 
without interest. The average rate on the whole 
loan is thus reduced to four and three fifths per 
éent. Whether asimilar result may attend future 
loans must be determined partly by the legisla- 
tiongof Congress, partly by the conduct of the 


war, and partly by the condition of the markets 


for money. 
The statements of the actual and estimated re- 
ceiptsand expenditures for the last and the current 


‘fiscal. year, in comparison with those of the De- 


cember report, must undergo modifications similar 
to those of the public debt. Both receipts and ex- 
penditures for the current and the following year 
will be increased: the former by the operations of 
the augmented tariff and of the internal revenue, 
and the latter by the exigencics of the war. 

The aggregate reccipts for the fiscal year 
1862, from all sourees, Including the balance of 
$2,257,065 80 in the Treasury from the preceding 
year, were $583,885,247 06; and the aggregate 
expenditures $570,841,700 25; leaving a balance 
in the Treasury on the Ist day of July, 1862, of 
$13,043,546 81. From the receipts and from the 
expenditures should be deducted the amounts both 
received and disbursed within the year on account 
of permanent and temporary debt, amounting to 
$96,096,922 09; leaving the total of receipts not 
applied in payment of debt $487,788,324 97, and 
the total of current disbursements 4474,744,778 16. 
As the amount of debt, so also the amount of the 
expenditures for the last year falls short of the 
estimates, 

The actual receipts for the first quarter of the 
fiscal year 1863, commencing July 1, 1862, appear 
from the books of the Treasury; the reecipts for 
the three remaining quarters can only be estimated 
on the basis of appropriations made and asked for 
by the several Departments. They have been and 
are estimated as follows: 

For the first quarter the actual reecipts from customs, in- 
ternal duties, direct tax, lands, and ail other sources, ex- 
cluding loans, and including the balance from last year of 
$13,043,546 81, were . + $97,208,529 02 

For the second, third, and fourth quarters 


the estimated receipts from all sources 
BIO waves enecrav verdes cere acenrtcetrene 


Making the total of actual and estimated 
receipts from ordinary sourees and from 
the direct tax during the year 1863 . 

To this sum must be added sums already 
realized trom loans in all forms, which 
amounted during the ferst quarter 
to tere seere SUAS, S21 02 

And during the months of 
October and November, 
estimating forsome ofthe 
last days of November, to, 


180,495,345 60 


85,670,895 99 
Making an amount already obtained from 
loans to the lst of December, and applied 
in payment of current expenditure and 
prineipal aud interest of pubtic debt, of.. 
And there must be added also the amount 
which wilt probably be hereafter realized 
from loans in all forms, under existing 
laws, NOME cc ceca cece ee nee 131,021,187 35 


200,129,717 OL 


$ — 
Making the total of reecipts, actual and an- 
ticipated, under existing laws........+.$511,646,259 96 


On the other hand— 


For the first quarter of the fiscal year 1863 the actual ex- 
penditures WETS. cccevererer scenes sere Glll OR 447 40 


i 
143,286,816 58 | 


| For interest on public debt...... 
| Por principal of publie debt.. 


Amount brought forward. ..........S111,084,447 40 
For the second, third, and fourth quarters ‘ 
the actual and estimated expenditures, 
“under existing appropriations, including 
interest on public debt, are. ..caeeeeeeee 
And additional appropriations are asked for 
by the several Departments, to meet es- 
timated deficiencies, to the amount of, . 


672,848,841 78 


109,418,032 30 


Making the whole amount actually ex- 
pended or estimated asss 0.008 
To which must be added the estimate for 
payment of principal of public debt during 
the year, of........ 


893,346,321 48 


“95,212,456 14 


Making an aggregate, for all purposes, of. .988,558,777 62 


It is necessary to observe, how- 
ever, that in the present state of the 
law the estimates of the Departments 
always largely exceed expenditures. 
The law forbids the transfer of any 
part of an appropriation for one ob- 
ject or class of objects to another. 
Consequently, when any appropri- 
ation happens to be exhausted, ex- 
penditures for the object of it, how- 
ever important, must be arrested 
until a further appropriation can be 
had. Such an occurrence during the 
recess of Congress might occasion 
great public inconvenience and in- 
jury. Hence it has become usual 
to make every estimate large enough 
to cover all possible requirements 
under it tiil a session of Congress 
shall afford an opportunity of pro- 
viding for any deficiencies which 
may thereafter occur. Hence there 
is always a large balance of unex- 
pended appropriations at the end of 
every fiscal year, which, after two 
years from the making of them, are 
carried to the credit of what is called 
the surplus fund. 

It may ‘he safely estimated, therefore, that, 
of the appropriations made and asked for, 
there will remain nnexpended on the 30th 
June, 1663, and should, of course, be de- 
ducted from: the apparent aggregate of $ 
expenditures, not less tWAN.sssaee..ese. 200,000,000 00 


The deduction of this swn will leave as the 
tme aggregate of expenditures for the 
year.. 

But ofthis sum, as already 
been received and may 
customs, internal dutie nd other ordi- 
nary SOUreES osaa eee ee 30,495,315 60 

And from loans in atl dorms, 331,150,914 36 


tereeece eevee 788,558,777 62 


ted, there has 
> expected from 


Making an aggregate of realized and antici- 
pated resourees, to be deducted trom the 
sun of actual and anticipated expendi- 


tures fur all purposes, of......6. 


. 511,646,259 96 


| And leaving yet to be provided for the cur- 


rent year by the action of Congress..... $276,912,517 66 


The estimates for the fiscal year 1864, com- 
mencing on the Ist day of July next, and ending 
on the 30th day of June, 1864, must, in the pres- 
ent circumstances of the country, be in great part 
conjectural, The estimates of expenditures have 
been framed by the several Departments on the 
supposition of the continuance of the war—a sup- 
position which, though very properly assumed as 
the basis of estimates intended to cover all con- 
lingencies, is not, it may be confidently hoped, 
destined to be realized. The estimates of receipts 
are based upon the operations of recently enacted 
laws, the working of which cannot be accurately 
foreseen, 

The estimates of expenditures are as follows: 


| For the civil list, including foreign intercourse and miscel- 


laneons expenses, other than on account of the public 

GEVE Teana aida evervree vers es tee eesse $25,081,510 08 
For the Interior Department, Indians, and 

Pensions .. err 
For the War Departmen 
For the Navy Department.. 


10,346,577 01 
< 738,829,146 80 
68,257,255 01 
33,513,890 50 
19,384,804 16 


895,413,183 56 
To which sum should be added the expend- 
itures for which appropriations made are 
estimated as remaining undrawn on the 


Ist July, 1863.. 290,000,000 00 


Making the aggregate of expenditures to 
the Ist July, 1864, for which appropria- 
tions are made or asked... eee eee eee oe] ,095,413,183 56 


Amount brought forward.......... $1,095,413,183 56 
From which shoutd be deducted the prob- 
able anwount. of appropriations which 
win remain undrawn on the Ist of July, 


ede eee wens 


250,000,000. 00 


Making the true amount of probable ex- 
penditures during the fiscal year, 1864... 


The estimates of receipts are as 
follows: 


From CUStOMS sses essea ee eee $70,000,000 
From internal duties.. + 150,000,000 
From lands .....0ceeeeee 25,000 
From miscellaneous soure 3,000,000 


845,413,183 56 


Making the aggregate of receipts for the 
fiscal year 1864 to be deducted from the 
aggregate of expenditurcs.............. 223,025,000 00 


And leaving the amount of expenditures of 
the fiscal year 1864 to be provided for .. 622,388,183 56 


The whole amount to be provided by Congress, 
beyond resources available under existing laws, 
may, therefore, upon the supposition of the con- 
tinuance of the war, be stated as follows: 


For the fiscal year 1863.....00 0000 oeeo oe e G276,912,517 66 
For the fiscal year 1864....... 000005 622,388,183 56 


+e vere 899,300,701 22 


Making an aggregate Of......e.0006 


A tabular statement is submitted with this re- 
port, and as part of it, exhibiting clearly the de- 
tails of the receipts and expenditures of the finan- 
cial years 1862, 1863, and 1864. 

Another table is also submitted, in which may 
be seen of what particulars the existing debt con- 
sists, in what years it was contracted, and when 
and in what amounts it will become due. , 

The other tables required by law also accom- 
pany this report. 

In order to the formation of sound opinions as 
to the measures required for meeting the demands 
disclosed by the estimates and yet unprovided for, 
it may be useful to review,-briefly, in connection 
with their actual and probable results, the meas- 
ures already recommended and adopted, or yet 
under legislative consideration. ; 

With a view to the necessary provision for the 
expenditures then anticipated, the Secretary pro- 
posed to Congress, at its last session, such meas- 
ures as seemed to him best adapted to the attain- | 
mentof that object, ‘These were (Ist) an increase 
of duties on various imports; (2nd) an increase 
of the direct tax; (3d) the levying of internal du- 
ties; (4th) a limited emission of United States 
notes, convertible into coin; (5th) the negotiation 
of loans, facilitated by the organization of bank- 
ing associations, whose circulation should con- 
sist only of notes uniform in character, furnished 
by the Government, and secured, as to converti- 
bility into coin, by United States bonds deposited 


| in the Treasury. 


At the time these recommendations were sub- 
mitted, the banks had not suspended specie pay- 
ments, and there was reason to believe that econ- 
omized expenditure and decisive military action 
would secure the means required for the suppres- 


; sion of the rebellion without serious sacrifices on 


the part of the Government, and without resort to 
any other currency than that of coin and equiva- 
lent notes, 

Unexpected military delays, however, increased 
expenditures, diminished confidence in public 
securities, and made it impossible for the banks 
and capitalists, who had taken the previous loans, 
to dispose of the bonds held by them except at 
ruinous loss, and impossible for the Government 
to negotiate new loans of coin except at like or 
greater loss. 

These conditions made a suspension of specie 
payments inevitable. The banks of New York 
suspended on the 30thof December, 1861. Their 


| example was followed by most of the banks 


throughout the country, and the Government 
yielded to the same necessity in respect to the 
United States notes then in circulation. 

‘These changed circumstances required a change 
of measures. The expenditures had already 
reached an average of nearly $1,250,000 each sec- 
ularday; while the revenue from all sources hardly 
exceeded one tenth of thatsum. Itwas necessary, 
therefore, to raise by loans in some form about 
$30,000,000 a month, or $60,000,000 every sixty 

ays. 

Careful inquiries satisfied the Secretary that the 
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first $60,000,000 could not be had, in coin, at bet- 
ter rates than a dollar in bonds for eighty cents in 
money; and that each succeeding loan would in- 
volve submission to increasingly disadvantageous 
terms. To obtain the first $60,000,000 would re- 
quire, therefore, an issue of bonds to the amount 
of $75,000,000, and, of course, an increase of the 
publicdebt by the same sum; the next $60,000,000 
would require, perhaps, $90,000,000 in bonds and 
debt; and the next $60,000,000, if obtainable at 
all, would require, perhaps, $120,000,000. It was 
easy to see that on this road utter discredit and 
paralysis would soon be reached. The adoption 
of a plan of finance involving such consequences 
was not compatible with the Secretary’s ideas of 
public duty. 

There remained but one other possible way of 
raising money by the negotiation of bonds inthe 
usual mode. That way was, to receive in pay- 
ment of loans the notes or credits of the banks in 
suspension. ; 

To ascertain what would have been the conse- 
quences of a resort to this expedient, it is neces- 
sary to remember that the bank circulation of the 
Joyal Statesamounted, on the Ist day of January, 
1861, to $150,000,000; that it had been reduced to 
$130,000,000 on the Ist day of January, 1862; and 
that this circulation was diffused throughout the 
country in all the channels of business. In these 
circumstances the collection by loans of sufficient 
amounts to meet the demands upon the Treasury 
in season for prompt payments would be extreme- 
ly difficult. The negotiation of such loans, to the 
extent required by the public exigencies, would 
ereatea demand for the notes which would involve 
the necessity, at first, of sacrifices not greatly infe- 
rior to those attendant on coin loans. If subsequent 
negotiations should become practicable at seem- 
ingly better rates, it would be because the Gov- 
ernment demand had stimulated the making and 
issuing of bank notes toan extent far beyond the 
ordinary needs of business. The increase of cir- 
culation thus stimulated would be unlimited, 
except by the possibility of obtaining interest on 
loans of it; or, in other words, by the possibility 
of obtaining credit for it with the community and 
the Government. This limit, certain to be finall 
reached by all banks improvidently managed, 
would not, however, be reached immediately, or 
at the same time by all institutions, or by the 
same rate of progress in all parts of the country. 
But an excessive circulation would surely be 
thrust upon the community, forming a currency, 
everywhere, but irregularly depreciated, destined 
in part to become worthless, and certain to tax 
and derange, beyond measure, the business of 
the people, and to embarrass, if not arrest the 
operations of the Government. Loans negotiated 
in this circulation would be simply exchanges of 
the debts of the nation, bearing interest and cer- 
tain to be paid, for the debts of a multitude of 
corporations, bearing no interest and certain, in 
part, never to be paid. 


This is but a partial representation of the con- | 


sequences apprehended from the receipt of bank 
notes for loans to the Government. Their char- 
acter made it impossible for the Secretary to rec- 
ommend such negotiations, and wholly improba- 
ble that Congress would authorize them, if rec- 
ommended. : 

No other mode of providing, with any tolerable 
degree of promptitude, for the wants of the Army 
and Navy, and the necessities of other branches 
ofthe publicservice, seemed likely to effcet the ob- 
ject with so little public inconvenience and so con- 


siderable public advantage as the issue of United | 


States notes adapted to circulation as money, and 
available, therefore, immediately in Government 
payments. 

it was not necessary that the Secretary should 
recommend this plan to Congress. In his report 
atthe commencement of the session he had pointed 
out the inconveniences and dangers of a circula- 
tion of Government notes, even though converti- 
ble into specie, and had dwelt especially on the 
probability that such a circulation would ulti- 
mately sink into an irredeemable paper currency. 
At that time he expected a continuance of specie 
payments,and hoped thata banking system would 
be authorized which would atonce furnish a sound 
circulating medium and afford a firm support to 
the public credit. Neither the expectation nor the 


| ment of deposits. 


| rency, preferring this expedient to metallic tokens 


hope, however, had been realized, and a choice 
was now to be made between a currency furnished 
by numerous and unconnected banks in various 
States, and a currency furnished by the Govern- 
ment which the Government could and would, ex- 
cept in a very improbable, not tosay impossible, 
contingency, amply provide for and protect. With 
these alternatives before him, the Secretary had 
already declared his unhesitating preference fora 
circulation authorized and issued by national au- 
thority. But the enlightened Senators and Rep- 
resentatives who composed the financial commit- 
tees of the respective Houses required no new 
statement of his views on this subject. ‘They saw 
clearly the necessities created by the suspension, 
and at once adopted the measure demanded by 
them. The Secretary, concurring entirely in their 
judgment, had no duty to perform except that of 
giving such information and such aid as they 
called for and he could suppiy. 

An emission of $50,000,000 had been author- 
ized by Congress at the July session, 1861, not 
with the design of furnishing a gencral currency, 
but for the purpose of making good any differ- 
ences between the amounts obtained by loans and 
the sums required by the pitblic service. Of these 
notes $33,460,000 were in circulation at the time 
of the suspension. Up to that date every note 
presented for payment had been promptly re- 
deemed in coin. After the suspension. an ad- 
ditional emission of $10,000,000 was authorized, 
on the 12th of last February. Both these issues, 
amounting together to $60,000,000, were made re- 
ccivable for all public dues, including customs. 

It now became the duty of Congress, not merely 
to provide the means of mecting the vast demands 
on the Treasury, but to create a currency with 
which, until the close of the war at least, loans and 
taxes might be paid to the Government, debts to 
individuals discharged, and the business of the 
country transacted, Nothing less would satisfy 
the need of the time. : 

This duty Congress partially performed by au- 
thorizing an emission of $90,000,000 in United 
States notes, in addition to the $60,000,000 pre- 
viously authorized, making $150,000,000 in all. 
The $90,000,000 last issued were made receivable 
for all national loans and dues, except customs, 
payment of which was required in specie, or notes 
of the first two issues, 

Ata later period of the session, in view of the 
withdrawal of the $60,000,000 receivable for duties 
from circulation, and of the expediency of provid- 
ing a permanent resource for meeting all demands 
upon temporary deposits in the Treasury, Con- 
gress authorized a further issue of $150,000,000, 
of which, however, $50,000,000 were to be re- 
served from issue until actually required for pay- 


Ata still later date Congress, upon the recom- 
mendation of the Secretary, authorized the use | 
of postage and revenue stamps as a fractional cur- 


orcoinsreduced in value below existing standards, 

These various acts, taken together, authorized 
the emission of §250,000,000 in United States 
notes, and a further emission of $50,000,000, if | 
necded, for the payment of deposits. Of these 
emissions, the $60,000,000 receivable for customs 
were not available as circulation, but might be re- | 
placed, as paid in, by notes of the new issues 
which were thus available, so that, in the end,a 
total circulation of 250,000,000 might be reached, 
and, in an improbable contingency, increased by 
$50,000,000 more. Anemission of fractional cur- 
rency, as just stated, was also authorized. 

In aid of these provisions for public payment, 
the Secretary recommended, and Congress, by 
different enactments, authorized, the receipt on 
temporary deposit, at an interest not exceeding 


five per cent., of such sums as might be offered, | 
| 


not exceeding, in the whole, $100,000,000, and 1 


the payment, to such creditors as might choose 


to receive them, of certificates of indebtedness, 1 


payable in one year and bearing six per cent, | 
interest. Congress also authorized the issue of 
national bonds to the amount of $500,000,000, 
into which the United States notes issued might 
be converted at the will of the holder. It was 
provided that these bonds should carry an interest 


of six per cent. in specie, and be redeemable after. 
five and payable in twenty years. They have i 


i 


those which authorize the obtainin 


received the name of five-twenties, or five-twenty” 
sixes. ag a Og 

These measures have worked well. . Their re-: 
sults have more than fulfilled the anticipations of: 
the Secretary. Had other urgent demands onthe 
attention of Congress permitted the consideration, 
and adoption of the suggestions which the Secre- 
tary ventured to submit in favor of authorizing” 
the. formation, under a proper general law, of 
banking associations, issuing only uniform. notes ` 
prepared and furnished by the national Govern- 
ment, and of imposing a reasonable tax on the 
circulation of other institutions, no financial ne- 
cessity would, perhaps, now demand additional 
legislation for the current year, except such. as” 
experience might suggest for the perfecting of 
measures already sanctioned. i i 

A short statement will exhibit the practical 
workings of the laws actually enacted. 

To the Ist day of July, 1862, $57,926,116 57 had 
been received and were remaining on deposit. Uni- 
ted States notes to the amount of $158,591,230 had 
been issued and were in circulation; $49,881,979 73 
had been paid in certificates of indebtedness; and 
$208,345,291 86 had been paid in cash. Nota sin- 
gle requisition from any Department upon the 
Treasury remained unanswered, Every audited 
and settled claim on the Government, and ever 
quartermaster’s check for supplies furnished, 
which had reached the Treasury, had been met. 
And there remained in the Treasury a balance of 
$13,043,546 81. 

The reverses of June, July, and August, af- 
fected, of course, injuriously this financial condi- 
tion, The vast expenditures required by the large 
increase of the Army, authorized by Congressand 
directed by the President, made exhausting de- 
mands on all available resources. The measures 
of Congress, however, enabled the Secretary to 
provide, if not fully yet almost fully, for the con- 
stantly increasing disbursements. Theactual pay~ 
ments, other than for principal of public debt, 
during the quarter ending on the 30th of Septem- 
ber, were $111,084,446 75; during the month of 
October they were $49,243,846 04; and during the 
month of November, $59,847,077 34; while the 
accumulation of requisitions beyond resources 
amounted to less than the fourth of the aggregate 
of these sums, namely, to $48,354,701 22. 

It remains to consider what further resources 
for satisfying the debt now existing in the form of 
requisitions, and meeting other present and pros~. 
pective demands upon the Treasury, may be pro- 
vided under existing legislation; and what addi- 
tional measures may be beneficially adopted for 
the improvement of the revenue and for the sure 
establishment of the public creditby the discharge, 
with the greatest possible promptitude and punc- 
tuality, of all public obligations. f 

The whole power to borrow money under the 
act of July, 1861, to authorize a national loan, is 
now exhausted. The only important laws under 
which means for meeting demands on the Treas- 
ury can be had are those enacted or modified by 


| Congress at its last session, 


These are of two general classes, namely, those 

which provide revenue from duties and taxes, and 
g of money by 
loans in various forms. . 

The laws of the first class are, (Ist,) the several 
acts imposing duties on imports, and (2d,) theact 
to provide internal revenue. 

The laws of the second class are, (Ist,) the act 
authorizing the issue of United States notes, and of 
six per cent. bonds of the United States, redeem- 
able after five and payable in twenty years, to the 
amount of $500,060,000; (2d,) the two acts author- 
izing the issue of certificates of indebtedness and 
the purchase of coin; (3d,) the act authorizing an 
additional issue of United States notes; and (4th,) 
the act authorizing payments in stamps. 

The laws of the first class have been too recently. 
enacted, and their practical operation and results 
are affected by too large a variety of circumstances, 
to warrant any very confident opinions either as 
to the particulars in which amendments may be 
required or the amount of revenue which may be 
expected from them. The year which will elapse 
before the next regular session of Congress will 
allow sufficient time for practical tests, and will 
doubtless suggest beneficial modifications. | It 
seems already probable that some taxes imposed’ 


: ‘public credit. Possibly, also, some comparatively 


‘greatly outweighed the inconveniences, into a 
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may be either repealed or reduced in rate at that 
session. without injury to the public service or the 


unimportant changes may be indicated as useful 
before the close of the present session. 

' Thè actual. and estimated receipts under these. 
laws for the current fiscal year, as already stated, 
will amount, under the tariff.act to the sum of 
68,041,136 59, and under the internal revenue 
law to $85,456,303 73. "The receipts from all other 
sources, exclusive of loans, as estimated, will 
reach $13,953,758 47, making a general aggregate, 
including $13,043,546 81, balance from last year, 
of. 180,495,345 60, and Icaving to be provided 
from loans, in some form, $608,063,432 02. 

he laws of the second class limit the issue 
of United States notes, exclusive of the contin- 
gent reserve for gepomli; to $250,000,000; limit 
the amount receivable on temporary deposit to 
$100,000,000; and limit. the issue of five-twenty 
sixes to $500,000,000. The issue of certificates of 
indebtedness and of fractional currency is unlim- 
ited by legislation. 

The amount of United States notes, includin 
notes receivable for customs, already issued and 
in circulation, or in the Treasury to the credit of 
disbursing officers or of the Treasurer, was, on the 
Ist instant, $222,932,111. There yet remains, 
therefore, under the law an authority to isswe the 
farther sum of $27,067,889. The amount received 
on deposit, including coin and estimating for the 
last day of November, is $79,798,650. T'he further 
sum of $20,201,350 may therefore yet be received. 
The issue of fractional currency has reached the 
sunt of $3,884,800. The best lights lead to the 
estimate that before specie payments can be re- 
sumed not less than $40,000,000 will be required 
by the wants of the community. ‘The sum of 
$36,115,200, not yet issued, may therefore be 
counted on as an additional resource. It is not 
easy to determine what further payments can be 
made in certificates of indebtedness, but it seems 
probable that payments in that form may be safely 
carried to theamount of $100,000,000, "These pay- 
ments have already reached $87,363,241 65, and 
the additional sum of $12,636,758 35 may there- 
fore be pao in that way. What can be justly 
expected from conversions under the act author- 
izing the issue of five-twenty sixes, tbat is to say, 
from eee by holders of United States notes 
for these bonds, at par, cannot be stated with much 
certainty, The amount received from this source 
from the date of the act to the Ist instant, esti- 
mating for part of the last week in November, is 
$23,750,000. It may reasonably be expected that j 
$35,000,000 will be received, if the act remains 
vomodified, during the remainder of the fiscal 
year. The aggregate of all these sums, namely, 
$131,021,197 35, constitutes the total of resources 
available for the current year under existing Jaws, 
except through sales, regarded as impracticable 
under the act authorizing their issue, of the five- 
twenties at their market value. 

These credit resources, with the actual receipts 
from like sources, added to revenue in all forms, 
may supply the Treasury with $511,646,259 96. 
There remains a balance of disbursements of 
$276,912,517 66 to be provided for. 

How? | 

The easiest mode doubtless would be an issue | 
of the required amount in United States notes; 
but such an issue, especially in the absence of | 
proper restrictions on corporate circulation, would, ; 


= 


in the judgment of the Secretary, be as injurious jj 


| 
as it would be easy. The addition of so vast a Í 
volume to the existing circulation would convert | 
a currency, of which the benofits have thus far | 
i 
| 
i 


positive calamity. Its consequences would bein- ! 
flation of prices, increase of expenditures, aug- | 
mentation of debt, and ultimately disastrous de- | 
Heap the very purposes sought to be attained | 
it, Ht 
o a certain extent, however, and under cer- | 
tain circumstances, a limited additional issue of |! 
United States notes may, perhaps, be safely and | 
advantageously made. i 
The Secretary does not concur in the opinion | 
entertained by some, whose ability and experience || 
command deserved respect, that theaggregate cur- j| 
rency of the country, composed of United States |! 
notes and notes of corporations, is at this moment |! 


greatly in- excess of legitimate demands for its 
employment. Much less does he concur in an- 
other opinion, not unfrequently expressed, but 
expressed in his judgment without due consider- 
ation, that any actual excess is due to the issues of 
United States notes already in circulation. 

Itistrue that gdldceommands a premium in notes; 
in other words, that to purchase a given amount 
of gold, a greater amount in notes is required. 
Bat it is also true that, on the suspension of specie 
payments, and the substitution for coin of United 
States notes, convertible into six per cent. specie 
bonds as the legal standard of value, gold became 
an article of merchandise, subject to the ordinary 
fluctuations of supply and demand, and to the ex- 
traordinary fluctuations of mere speculation. The 
ignorant fears of foreign investers in national and 
State bonds, and other American securities, and: 
the timid alarms of numerous nervous individuals 
in our owncountry, prompted large sacrifices upon 
evidences of public and corporate indebtedness in 
our markets, and large purchases of coin for re- 
mittance abroad or hoarding at home. Taking 
advantage of these and other circumstances tend- 
ing to an advance of gold, speculators employed 
all the arts of the market to stimulate that tend- 
ency, and carry it to the highest point. This 
point was reached on the 15th day of October. 
Gold sold in the market at a premium of thirty- 
seven and five eighths per cent. 

That this remarkable rise is not due wholly, or 
even in greatest part, to the increase of the cur- 
rency, is established beyond reasonable doubt by 
considerations now to be stated. 

First: The whole quantity of circulation did 
not, at the time, greatly, if atal] exceed the legit- 
imate demands of payments. On the Ist day of 
November, 1861, the circulation of United States 
notes, including credits to disbursing officers 
and to the Treasurer of the United States, was 
$15,140,000. On the Ist day of November, 1862, 
it was, with like inclusions, $210,104,000. Of cor- 
porate notes, on the Ist of November, 1861, the 
circulation in the loyal States was, according to 
the best estimates, $190,000,000; on the Ist of No- 
vember, 1862, it was $167,000,000. The coin in 
circulation, including the coin in banks, was prob- 
ably not less, on the Ist of November, 1861, than 
$210,000,000. On the Ist of November, 1862, the 
coin had been practically demonetized and with- 
drawn from use as currency or as a basis for cur- 
rency, and is therefore not estimated. The aggre- 
gate circulation of the loyal States, therefore, was, 
at the first date, $355,140,000; and at the second 
only $377,104 ,000. 

Secondly: ‘The whole, or nearly the whole, in- 
crease in the volume of the currency which has 
taken place was, it is believed, legitimately de- 
manded by the changed condition of the country 
in the year between the two dates. The activity 
iv business which, at the close of that year, had 
taken the place of the gencral stagnation which 
marked its beginning, and the military and naval 
preparations and movements which had vastly 
augmented the number and amounts of payments 
to be made in money have, it is believed, legiti- 
mately demanded nearly or quite the whole of it. 

That such is the case may be reasonably in- 
ferred from the fact that the prices of many of the 
most important articles of consumption have de- 
clined or not materially advanced during the year. 
Wheat, quoted at $1 38 to $1 45 per bushel on the 
lstof November, 1861, was quoted at$1 45 to $1 50 
onthe Lstof November, 1862. Prime mess pork, 
on the Ist of November, 1861, was quoted at $15 
to $15 59 per barrel, and on the Ist of November, 


1862, at 912 50 to $13. Corn sold on the Ist of 


I| November, 1861, at 62to 63 cents per bushel, and 


on the Ist of November, 1862, at 71 to 73 cents. 
A comparison between the prices of hay, beef, and 
some other staplesof domestic produce at the two 


dates, exhibits similar conditions of actual depres- | 


sion in price or moderate rise. 

Thirdly: It is, perhaps, still more conclusive 
against the theory of great redundancy that, on 
the 15th day of October, when the aggregate act- 
ual circulation, national and corporate, was about 
$360,000,000, the premium on gold was thirty- 
seven and five eighths; whereas, on the 29th day 
of November, when the circulation had increased 
by more than §20,000,000, the premium on gold 
was twenty-nine to thirty per cent. 


But if the fact of considerable redundancy in 
circulation be conceded, it by no means follows 
that it is the circulation of United States notes 
which is redundant. 

Tt must be remembered that the law confines na- 
tional payments and receipts to coin and notes of 
the United States. Officers of the Treasury, ofi- 
cers of the Army and Navy, all officers of all de- 
partments, must observe and enforce this law. 
For all payments to be made in behalfofthe United 
States, in case of inability to obtain coin, United 
States notes must beissued, Ttis indeed, the duty. 
of the Legislature to see that the purchasing power 
of these notes is kept as nearly as possible equal to 
the purchasing power which gold would have had 
if specie payments had been maintained; but the 
issue and use of the notes is unavoidable, and the 
Government can resort to borrowing only when 
the issue has become sufficiently large to warrant 
a just expectation. that loans of the notes can ba 
had from those who hold or canobtain them at rates 
not less advantageous than those of coin loans be- 
fore suspension. The difficulty which the takers 
of the recent loan of $13,613,450 round in obtain- 
ing United States notes with which to meet their 
engagements to the Treasury is very instructive 
on this head. It points, indeed, directly to the 
conclusion that loans of United States notes, in 
sufficient amounts to meet the disbursements of 
the Government, could not now be obtained at 
rates which a due regard to theinterests of the tax- 
payers would permit the Secretary to accept. 
Whatever may be said of the aggregate circula- 
tion, it cannot, then, be successfully maintained 
that the circulation of United States notes'is ex- 
cessive. When extended to the limits authorized 
by existing laws, it will be no Jarger than the 
wants of the people and the Government impera- 
tively demand. 6 . 

If there be a considerable redundancy then; if 
there be a considerable real depreciation of the cit- 
culation—which is by no means admitted—what 
has caused the redundancy and the depreciation? 

The cause of all that exists is easily found in 
the statements of the banking corporations. The 
circulation of corporate notes increased during the 
year ending on the Ist of November, 1862, from 
130,000,000 to $167,000,000. During the same 
time the volume of deposits, which answer very 
many of the purposes of circulation, had swelled 
from $264,000,000 to $344,000,000. The greater 
portion of this increase took place within the last 
seven months, . 

The augmentation of deposits always accom- 
panics increase of circulation. Together they 
stimulate loans, and are, in turn, stimulated by 
the desire of the interest derived from loans. As 
might have been anticipated, loans increased, 
though not equally, with the circulation and de- 
posits. From $607,000,000 on the Ist day of 
November, 1861, they had grown to $677,000,000 
on the Ist day of November, 1862. 

Here is an obvious and sufficient explanation of 
whatever undue expansion may have taken place. 
The Secretary has already expressed the opinion 
that the circulation is not greatly redundant, and 
that no considerable depreciation of currency has 
actuallyoccurred. He thinksitsufficiently proved, 
however, that whatever there may be of either is 
fairly attributable not to the increase of United 
States notes, but to the increase of bank circula- 
tion and deposits. 

It is to be observed that no law compelled and 
no public necessity required any enlargement of 
the volume of currency by the banks. On the 
contrary, there are, in some of the States, positive 
enactments by which the increase of circulation 


| during suspension is prohibited; and the princi- 


ple embodied in them is so obviously just that 
well-managed institations, when obliged to sus- 
pend, almost invariably, without the constraint of 
any law, reduce their circulation instead of aug- 
menting it. In obedience to this principle, a re- 
duction of bank circulation actually took place 
after the suspension in December. It was only 
when United States notes, having been madea 
legal tender, were diverted from their legitimate 
use as currency and made the basis of bank circu- 
lation, that the great increase of the latter began. 
It was purely voluntary; prompted, doubtless, 
by the desire of extending accommodations to 
business as well as by the expectation of profit. 
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No practical limit upon this increase has as yet 
been proposed by the parties interested in it. 

The Secretary has already shown that the case 
was far otherwise with the circulation of United 
States notes. A condition had been created by 
the suspension which made loans of coin impos- 
sible. Loans.of corporate notes, objectionable in 
themselves, were positively prohibited by a law 
not likely to be repealed. The extension of the 
United States note circulation, until sufficient in 
amount to enable the Secretary to obtain it from 
holders by way of loans, was equally inevitable. 
A practical limit on its increase is imposed by the 
judicious. legislation of Congress, which makes 
the notes receivable for loans, and requires that 
the interest on bonds for loans shall be paid in 
coin, 

Under these circumstances, the path of wisdom 
and duty seems very clear. It leads to the sup- 
port of a United States note circulation, and to 
the reduction of the bank note circulation. A 
comparatively small reduction of the latter will 
allow ample room for the whole increase of the 
former, authorized by existing laws; and as the 
reduction proceeds the increase may be extended, 
never, however, passing the point which admits 
the negotiation of loans at reasonable rates. The 
Secretary has heretofore advised the imposing of | 
a moderate tax on corporate circulation, and now 
renews the recommendation as the best means of 
reduction and gradual substitution. Such a tax 
involves no hardships. Notes circulating as 
money cost nothing beyond the expense of pro- 
duction and supervision, and yet forma highly 
accumulative species of property. The necessi- | 
ties of the war have caused the taxation of almost 
all forms of value. Can there be a sound reason 
for exempting that which costs the proprietor 
least and RATA him most? 

It may be properly added that this desirable 
substitution of a circulation uniform in descrip- 
tion and value, for a circulation varying widely in 
both, may, perhaps, be more easily and benefi- 
cially effected now than at any other time. The 
circulation of United States notes may greatly 
facilitate the payments to the banks through which 
their own notes must be withdrawn; and thus, 
not only protect the community from the incon- 
veniences, but the banks from the losses. which 
might otherwise attend reduction. 

It may also be added that when the substitu- 
tion shall have been accomplished, and, perhaps, 
if circumstances favor, at an earlier period, pay- 
ments in specie of United States notes may be 
resumed with less cost and less injury to busi- 
ness than would attend a like resumption in pay- 
ment of corporate notes. With comparatively 
trivial sacrifice, the Government can, whenever 
its expenditures are reduced to its revenue, pro- 
vide, by loan or otherwise, all the coin needed to 
commence and maintain the resumption. 

While the Secretary thus repeats the preference 
he has heretofore expressed for a United States 
note circulation,even when issued directly by the 
Government, and dependent on the action of the 
Government for regulation and final redemption, 
over the note circulation of the numerous and va- | 
riousl y organized and variously responsible banks | 
now existing in the country; and while he now 
sets forth, more fully than heretofore, the grounds 
of that preference, he still adheres to the opinion | 
expressed in his last report, that a circulation fur- 
nished by the Government, but issued by banking 
associations organized under a general act of Con- 
gress, is to be preferred to either. Such a cir- 
culation, uniform in general characteristics, and j 
amply secured as to prompt convertibility by na- 
tional bonds deposited in the Treasury by the asso- 
ciations receiving it, would unite, in his judgment, | 
more elements of soundness and utility than can | 
be combincd in any other, 

A circulation composed exclusively of notes is- | 
sued directly by the Government, er of such notes | 
and coin, is recommended mainly by two consid- | 
erations: the first derived from the facility with | 
which it may be provided in emergencies, and the | 
second from its cheapness. f 

‘The principal objections to'such a circulation as | 
a permanent system are: (1) the facility of exces- 
sive expansion when expenditures exceed reve- 


danger of fraud in management and supervision; 
(4) the impossibility of providing it in sufficient 
amounts for the wants of the people whenever 
expenditures are reduced tö equality with revenue 
or below it. : 

These objections are all serious. The last re- 
quires some elucidation. It will be easily under- 
stood, however, if it be considered that a Govern- 
ment issuing a credit circulation cannot supply, in 
any given period, an amount of currency greater 
than the excess of its disbursements over its re- 
ceipts. To that amount, it may create a debt in 
small notes, and these notes may be used as cur- 
rency. This is precisely the way in which the 
existing currency of United States notes is sup- 


nue; (2) the danger of lavish and corrupt expend- 
iture, stimulated by facility of expansion; (3) the 


plied. That portion of the expenditure not met 
by revenue or loans has been met by the issue of 
these notes. Debt in this form has been substi- 
tuted for various debts in other forms. When- 


ever, therefore, the country shall be restored to | 


a healthy normal condition, and receipts exceed 
expenditures, the supply of United States notes 
will be arrested, and must progressively diminish. 
Whatever demand may be made for their redemp- 
tion incoin musthasten this diminution; and there 
can be no reissue; for reissue, under the condi- 
tions, necessarily implies disbursement, and the 
revenue, upon the supposition, supplies more than 
is needed for that purpose. There is then no mode 
in which a currency in United States notes can be 
permanently maintained, except by loans of them, 
when not reqaired for disbursement, on deposits of 
coin, or pledge of securities, or in some other way. 
This would convert the Treasury into a Govern- 
ment bank, with all its hazards and mischiefs, 
If these reasonings be sound, little room can 


from such a scheme of currency, if adopted as a 
permanent system, greatly overbalance the tem- 
porary, though not inconsiderable, advantages 
offered by it. f 

It remains to be considered what results may 
be reasonably expected from an act authorizing 
the organization of banking associations, such as 
the Secretary proposed in his last report. 

The central idea of the proposed measure is the 
establishment of ane sound, uniform circulation, 
of equal value throughout the country, upon the 
foundation of national credit combined with pri- 
vate capital, 

Such a currency, it is believed, can be secured 
through banking associations organized under 
national legislation, 

It is proposed that these associations be entirely 
voluntary. Any persons, desirous of employing 
real capital in sufficient amounts, can, if the plan 
be adopted, unite together under proper articles, 
and, having contributed the requisite capital, can 


mum, in United States bonds, and having depos- 


like manner, organize under the act, and transfer, 
by such degrees as may be found convenient, the 
capital of the old to the use of the new associa- 


tion which issucs them, on demand; and if not so 


pledged in security. In the practical working of 
the plan, if sanctioned by Congress, redemption 


probably be provided for by all the associations 
which circulate the notes, and in case any asso- 


the public debt held as security. — ame 
It seems difficult to conceive of a note circula- 


the national circulation be easily incr 
yond the legitimate demands of business, Every 
dollar of circulation would represent real capital, 
actually invested 


remain for doubt that the evils certain to arise |) 


invest such part of it, not less than a fixed mini- | 


ited these bonds with the proper officer of the | 
United States, can receive United States notes in | 
such denominations as may be desired, and em- | 
loy them as money in discounts and exchanges. | 
he stockholders of any existing banks can, in || 


tions. The notes thus put into circulation will be | 
payable, until resumption, in United States notes, | 
and, after resumption, in specie, by the associa- | 


paid will be redeemable at the Treasury of the | 
United States from the proceeds of the bonds 


atone or more of the great commercial centers will | 


ciation shall fail in such redemption, the Treas- | 
urer of the United States will probably, under || 
| discretionary authority, pay the notes, and cancel | 


tion which will combine higher local and general į 
credit than this. After a few years no other cir- | 
culation would be used, nor could the issues of: 
ed be- 


i 
fe if 
in national stocks, and the total | f mu 
|| amount issued could alwaysbe easily and quickly | The people demand uniformity in currency, and 


ascertained from the books ofthe Treasury. These 
circumstances, if they might not wholly remove 
the temptation to excessive issues, would certain! 

reduce it to the lowest point, while the form of 
the notes, the uniformity of devices, the signas 
tures of national officers, and the imprint'of the 
national seal, authenticating the declaration borne 
on each that it is secured by bonds which repre+ 
sent the faith and capital of the whole country, 
could not fail to make every note as good in any 
part of the world as the best known and Vest es- 
teemed national securities. 

The Secretary has already mentioned the sup- 
port to public credit which may be expected from 
the proposed associations. The importance of this 
point may exeuse some additional observations. 

The organization proposed, if sanctioned. by 
Congress, would require within a very few years, 
for deposit as security for circulation, bonds of 
the United States to an amount not less’ than 
250,000,000. It may well be expected, indeed, 
since the circulation, by uniformity in credit and 
value, and capacity of quick and cheap transpor- 
tation, will be likely to be used more extensivėly 
than any hitherto issued, that the demand for 
bonds will overpass this limit. Should Congress 
see fit to restrict the privilege of deposit to the 
bonds known as five-twenties, authorized by the 
act 3f last session, the demand would promptly 
absorb all of that description already issued, and 
make large room for more. A stcady market 
for the bonds would thus be established and the 
negotiation of them greatly facilitated. 

But it is not inimmediate results that the value 
of this support would be only or chiefly seen. 
There are always holders who desire to sell se- 
curities of whatever kind. Ifbuyers are few or 
uncertain, the market value must decline. But 
the plan proposed would createaconstant demand, 
equaling and often exceeding the supply. Thus 
a steady uniformity in price would be maintained, 
and generally at a rate somewhat above those of 
bonds of equal credit, but not available to bank- 
ing associations, It is not casy to appreciate the 
full benefits of such conditions to a Government 
obliged to borrow. ` 

‘Another advantage to be derived from such as- 
sociations would be found in the convenient agen- 
cies which they would furnish for the deposit of 
public moneys. 

The Secretary does not propose to interfere with 
the Independent Treasury. lt may be advan- 
tageously retained, with the Assistant Treasurers 
already established in the most important cities, 
where the customs may be collected as now, in 
coin or Treasury notes issued directly by the 
Government, but not furnished to banking asso- 
ciations. 

But whatever the advantages of such arrange- 

ments in the commercial cities in relation to cus- 
toms, it seems clear that the secured national cir- 
culation furnished to the banking associations 
should be received everywhere for all other dues 
than customs, and that these associations will 
| constitute the best and safest depositaries of the 
| revenues derived from such receipts. The con- 
i venience and utility to the Government of their 
| employment in this capacity, and often, also, as 
agents for payments and as distributors of stamps, 
| need no demonstration, The necessity for some 
other depositaries than surveyors of ports, re- 
ceivers, postmasters, and other officers, of whose 
responsibility and fitness, in many cases, nothing 
satisfactory can be known, is acknowledged by 
| the provision for selection by the Secretary con- 
tained in the internal revenue act; and it seems 
very clear that the public interest will be secured 
far more certainly by the organization and em- 
ployment of associations organized as proposed 
than by official selection. i 

Another and very important advantage of the 
proposed plan has already been adverted to. It 
i will reconcile, as far as practicable, the interests - 
of existing institutions with those of the whole 
people. 

All changes, however important, should be in- 
troduced with caution, and proceeded in with care- 
ful regard to every affected interest. Rash inno- 
vation is not less dangerous than stupefied inaction. 
The time has come when a cireulation of United 
’ States notes, in some form, must be employed. 
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claim: at least part of the benefit of debt without 
interest, made into money, hitherto enjoyed ex- 
clusively by the banks. These demands are just, 
and must be respected. . But there need be no sud- 
den change; there need be no hurtful interference 
with existing interests. As yet the United States 
note circulation hardly fills the vacuum caused by 
-the temporary withdrawal.of coin; it does not, 
perhaps, fully meet the demand for increased cir- 
culation created by the increased number, variety, 
and. activity of payments in money. There is 
opportunity, therefore, for the wise and beneficial 
regulation of its substitution for other circulation. 
The mode of substitution also may be judiciously 
adapted to actual circumstances. The plan sug- 
gested consults both purposes. It contemplates 
gradual-withdrawal of bank note-circulation, and 
proposes a United States note circulation, fur- 
-nished to banking associations, in the advantages 
of which they may participate in full proportion 
tothe care and responsibility assumed, and the 
services performed by them. The promptitude 
and zeal with which many of the existing insti- 


tutions came to the financial support of the Gov- | 


ernment in the dark days which followed the out- 
“break of the rebellion is not forgotten. They 
ventured largely and boldly and patriotically on 
the side of the Union and the constitutional su- 
remacy of the nation over States and citizens. 
t does not at all detract from the merit of the act 
that the losses which they feared, but unhesita- 
tingly risked, were transmuted into unexpected 
gains. It is a solid recommendation of the sug- 
gested plan that it offers the opportunity to those 
and kindred institutions to reorganize, continue 
their business under the proposed act, and, with 
little loss, and much advantage, participate in 
maintaining the new and uniform national cur- 
rency. 

The proposed plan is recommended, finally, by 
the firm anchorage it will supply to the union of 
the States. very banking association whose 
bonds are deposited in the Treasury of the Union; 
every individual who holds a dollar of the circu- 
lation secured by such deposit;. every merchant, 
every manufacturer, every farmer, every me~ 
chanic, interested in transactions dependent for 
success on the credit of that circulation, will feel 
as an injury every attempt to rend the national 
unity, with the permanence and stability of which 
all their interests are so closely and vitally con- 
nected, Had the system been possible, and had 
itactually existed two years ago, can it be doubted 
that the national interests and sentiments enlisted 
by it for the Union would have so strengthened the 
motives for adhesion derived from other sources 
that the wild treason of secession would have 
been impossible ? 

The Secretary docs not yield to the fantasy 

that taxation is a blessing and debt a benefit; but 
itis the duty of public men to extract good from 
evil whenever it is possible, The burdens of tax- 
‘ation may be lightened and even made productive 
of incidental benefits by wise, and aggravated and 
made intolerable by unwise legislation. 
manner debt, by no means desirable in itsclf, may, 
when circumstances compel nations to incur its 
obligations, be made by discreet use less burden- 
some, and even instrumental in the promotion of 
public and private security and welfare. 

The rebellion has brought a great debt upon us. 


Tn like ! 


Itis proposed to use a part of itin such a way | 
that the sense of its burden may be lost in the ex- | 


verience of incidental advantages. The issue of 
nited States notes is such a use; but if exclusive, 
is hazardous and temporary. The security by 


national bonds of similar notes furnished to bank- | 


ingassociations is such ause, and is comparatively 
safe and permanent; and with this use may be 
connected for the present, and occasionally, as 
circumstances may require hereatter, the use of the 
ordinary United States notes in limited amounts. 

No very early day will probably witness the 


reductionofthe public debt to the smountrequired | 


asa basis for secured circulation. Should no fu- 


ture wars arrest reduction and again demand ex- | 
penditures beyond revenue, that day will however | 


at length come. 
may be retained on low interest at that amount, 
or some other security for circulation may be de- 


vised, or possibly the vast supplies of our rich | 


mines may render all circulation unadvisable ex- 


When it shall arrive the debt } 


1 
j 
i 


$ 
| 
| 
i 


cept gold and the absolute representatives and 
equivalents, dollar for dollar, of gold in the Treas- 
ury or on safe depositelsewhere. But these con- 
siderations may be for another generation. 

The Secretary forbears extended argument on 
the constitutionality of the suggested system. It 
is proposed, as an auxiliary to the power to bor- 
row money; as an agency of the power to collect 


_and. disburse taxes; and as an exercise of the 


power to regulate commerce, and of the power to 
regulate the value of coin. Of the firsttwo sources 
of power nothing need be said. The argument 
relating to them was long since exhausted and is 
well known. Of the other two-there is not room 
nor does it seem needful to say much. If Con- 
gress can prescribe the structure, equipment, and 
management of vessels to navigate rivers flowing 
between or through different States as a regulation 
of commerce, Congress may assuredly determine 
what currency shall be employed in the inter- 
change of their commodities, which is the very 
essenceofcommerce. Statesmen who have agreed 
in little else have concurred in the opinion that the 
power to regulate coin is, in substance and effect, 
a power to regulate currenéy, and that the fram- 
ers of the Constitution so intended. It may well 
enough be admitted that while Congress confines 
its regulation to weight, fineness, shape, and de- 
vice, banks and individuals may issue notes for 
currency in competition with coin. But itis diffi- 
cult to conceive by what process of logic the un- 
questioned power to regulate coin can be sepa- 
rated from the power to maintain or restore its 
circulation, by excluding from currency all pri- 
vate or corporate substitutes which affect its value, 
whenever Congress shall sce fit to exercise that 
power for that purpose. 

The recommendations now submitted, of the 
limited issue of United States notes as a wise ex- 
pedient for the presenttime, and as an occasional 
expedient in future times, and of the organization 
of banking associations to supply circulation se- 
cured by national bonds, and convertible always 
into United States notes, and after resumption of 
specie payments into coin, arc prompted by no 
favor to excessive issues of any description of 
credit money. 

On the contrary, it isthe Secretary’s firm belief 
that by no other path can the resumption of specie 
payments. be so surely reached and so certainly 
maintained. United States notes receivable for 
bonds bearing a secure specie interest are next 
best to notes convertible into coin, The circula- 
tion of banking associations organized under a 
general act of Congress, secured by such bonds, 
can be most surcly and safely maintained at the 
point of certain convertibility into coin. If, tem- 
porarily, these associations redeem their issues 
with United States notes, resumption of specie 
payments will not thereby be delayed or endan- 
gered, but hastened and secured; for, justas soon 
as victory shail restore peace, the ample revenue, 
already secured by wise legislation, will enable the 
Government, through advantageous purchases of 
specic, to replace at once large amounts, and, at 
no distant day, the whole of this circulation by 
coin without detriment to any interest, but, on the 
contrary, with great and. manifest benefit to all 
interests, 

The Secretary recommends, therefore, no mere 
paper money scheme, but, on the contrary, a series 
of measures looking to a safe and gradual return 
to gold and silver as the only permanent basis, | 
standard, and measure of values recognized by the 
Constitution—between which and an irredeem- 
able paper currency, as he believes, the choice is | 
now to be made. 

No country possesses the true elements of a 


| higher credit—no country, in ordinary times, can 


maintain a higher standard of currency and pay- 
ment than the United States. ` 
The Governmentis less costly than that of most 


| other great Powers, The expenditures of the cur- 


rent fiscal year, excluding those of the War and 
Navy Departments, can hardly equal those of the 
last year, which amounted to $24,511,476 66. Es- 
timating those of these Departments at double the 
expenditures of the last year before the rebellion, 
they would for the current year, had the warended | 
before last midsummer, as was anticipated at the 

date of the last report, amount to the sum of 


$55,845,834 48. The interest on the public debt 


is for the current year estimated at $25,041,532 07, 
and will not probably go over that sum. The 
whole expenditures of the Government for the 
current year, on the supposition of peace, would, 
therefore, not exceed $105,371,843 21. This ag- 
gregate must be increased hereafter. by the ‘addi- 
tion of interest on the loans of the current and 
future years and by pensions, the precise amount 
of which cannot be foreseen. Estimate the former 
at $50,000,000, atid the latter at$10,000,000 a year, 
and the total annual expenditures in peace will 
reach, omitting fractions, to $165,000,000. The 
expenditures of Great Britain during the year end- 
ing March 31, 1862, were $364,436,682; those of 
France for 1862, according to French official esti- 
mates, will reach $421,823,900; and the annual 
expenses of Russia, according to the best acces- 
sible information, do not fall short of $230,000,000. 

To meet our annual expenditures, and to assure 
beyond contingency the punctual discharge of the 
interest of the public debt, and the creation of a 
sinking fund for its reduction, Congress has pro- 
vided a revenue from customs even now reaching 
nearly $70,000,000 a year, and a revenue from in- 
ternal duties which willnot probably fall short of 
$150,000,000 a year. 

Without reckoning any other resources than 
those already provided, the revenue, therefore, 
will annually exceed the expenditures by $55,000- 
000, which sum may be used for the reduction of 
the public debt. If, then, the war shall be con- 
tinued, contrary to hope and expectation ,to mid- 
summer of 1864, and the public debt shall reach 
the utmost limit now anticipated off 1,750,000,000, 
the excess of revenue will reduce that debt during 
the first year of peace more than three per cent, 

But the American Republic possesses immense 
resources which have not yet been called into con- 
tribution. The gold-bearing region of the United 
States stretches through near eighteen degrees of 
latitude, from British Columbia on the north to 
Mexico on the south, and through more than 
twenty degrees of longitude, from the eastern 
declivities of the Rocky mountains to the Pacific 
ocean. Itincludes two States—California and Or- 
egon; four entire Territories—Utah , Nevada, New 
Mexico,and Washington; and parts of three other 
Territories—-Colorado, Nebraska, and Dakota. It 
forms an area of more than a million square miles, 
the whole of which, with comparatively insignifi- 
cant exceptions, is the property of the nation. It 
is rich not only in gold, but in silver, copper, 
iron, lead, and many other valuable minerals, Its 
product of gold and silver during the current year 
will not probably fall very much, if at all, short 
of $100,000,000; and it must long continue grall- 
ually, yet rapidly, to increase. If this product 
be subjected to a reasonable seignorage, as sug- 
gested by some, or if, as suggested by others, the 
mineral lands be subdivided and sold in conven. 
ient parcels, with proper reservations in favor of 
the miners now in occupation of particular local- 
ities, a very considerable revenue may, doubtless, 
be obtained from this region without hardship to 
the actual settlers and occupiers. . 

And there are other mines than those of gold 
and silver, or copper or iron, in the wide territory 
which includes the public lands of the United 
States. Every acre of the fertile soil is a mine 
which only waits for the contact of labor to yield 
its treasures; and every acre is open to that fruitful 
contact by the homestead act. When the oppor- 
tunities thus offered to industry shall be under- 
stood by the working millions of Europe, it 
cannot be doubted that great numbers will seek 
American homes, in order to avail themselves of 
the great advantages tendered to their acceptance 
by American law. Every working man who 
comes betters the condition of the nation as well 
as his own. He adds in many ways, scen and 
unseen, to its wealth,its intelligence,and its power, 
It is difficult to estimate the contribution which 


| immigration, properly encouraged by legislation 


and administration, will make to revenue; but, 
directly and indirectly, it cannot be reckoned as 
less than that which may be expected from the 
metallic products of the gold-bearing region. 
With such resources at the disposal of the Re- 
public, no one need be alarmed lest the United 
States may become unable to pay the interest on 
its debt, or to reduce the principal to whatever 
point the public interest may indicate. The Re- 
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public is passing through the pangs of a new birth 
toanobler and higher life. Twice already she 
has paid off a national debt contracted for the de- 
fense of her rights; the obligations of that which 
she now incurs for the preservation of her exist- 
ence wil] be not less sacredly fulfilled. 

But while resources are thus ample, it is not the 
less the dictate of prudence and of good faith toa 
generous people that the greatest pains should be 
taken to reduce the public burdens to the lowest 
point compatible with justice to honest public cred- 
ltors. Prodigality may exhaust the amplest re- 
sourcesand impair the firmest credit. To retrench 
superfluity; to economize expenditures; to adjust 
accurately measures to objects; to infuse resolute 
vigor and a just sense of responsibility into every 
department of public activity, are not less import- 
ant to credit and revenue than to gencral success 
in administration. 

It has been already stated that the amount to be 
provided, beyond resources available under exist- 
ing laws, is, for the current year, $276,912,517 66, 
and for the ensuing year, $627,388,183 56. 

To provide these amounts Joans in some form 
must be negotiated. 

The Secretary has already expressed the opin- 
ion, with great deference to the superior wisdom 
of Congress, that it will be unwise, unless condi- 
tions greatly change, to authorize the increase of 
United States notes beyond the limit now fixed by 
law. Should any vacuum be created by the with- 
drawalofbanknotecirculation,that vacuum should 
doubtlessbe filled by United States notes. Should 
Congress adopt the measures proposed bythe Sec- 
retary, it is not improbable that an additional is- 
sue of $50,000,000 may be required for that pur- 
pose within the year, and an equal additional issue 
during the following year. And it may well be 
- hoped that military successes, reéstablishing the 

authority of the United States in large districts of 
the insurgent region, will call for further issues to 
supply the place of the worthless currency which 
the rebellion has forced upon the people. Should 
it be deemed expedient to invest the Secretary 
with any discretionary power, in view of these 
contingencies, it should be so limited as to allow 
no increase of aggregate circulation beyond the 
clear demands of real business. 

A considerable additionalsum may probably be 

. obtained by removing the limit on temporary de- 
osits. The amountof these deposits has stead- 
iy increased, notwithstanding large repayments 
to depositors. The Treasury of the Government 
has been made the savings bank of the people. 

Should the restriction be removed, there is reason 

to believe that $25,000,000 may be received beyond 

the maximum now fixed, during the year. 

But the chief reliance, and the safest, must be 
upon loans. Without any issues of United States 
notes beyond the amountnow authorized, it seems 
certain that loans for the whole amount required 
for the current year can be readily obtained at fair 
rates; and it may be confidently hoped that before 
its close the resources of the country will be so 
well understood, and the restoration of its terri- 
torial integrity so well assured, that capitalists 
will not hesitate to supply whatever may be need- 
ed for the subsequent year. 

But in order to the advantageous negotiation of 
loans the action of Congress is necessary. 

As an important element of facility in negotia- 
tion, the plan for banking associations has been 
already considered, Little direct aid is, however, 
to be expected from this plan during the present, 
nor very much, perhaps, during the next year. 
The operation of associations organized under it 
must, at first, be restricted mainly to investing 
United States notes in bonds; issuinga circulation 
based on these bonds, and transacting ordinary 
business. As the notes received for the bonds 
cannot be reissued without injurious inflation of 
the circulation, they must necessarily be with- 
drawn and canceled. The aggregate circulation 
of Government United States notes withdrawn 
will be replaced by the amount of national circu- 
lation furnished to the associations. The imme- 
diate advantage to the Government will be found 
in the market created for bonds, and the support 
thereby given to the national credit, The more 
general advantages which have been described 
must attend the gradual organization of banking 
‘associations, and willonly be fully apparent when 


the national circulation furnished to them. shall 
become the established and sole note circulation 
of the country. 5 

Other legislation is therefore needed. 

The act of last session authorized the Secretary 
to issue bonds of the United States, already often 
mentioned as five-twenties, to the amount of 
$500,000,000, and to dispose of them for coin or 
United States notes at the market value thereof. 
In the same act authority was given to issue 
$150,000,000 in United States notes, which au- 
thority was afterwards enlarged to $250,000,000; 
and it was provided that any holder of such notes 
to the amount of fifty dollars, or any multiple of 
fifty, might exchange them for five-twenty bonds, 
at par. 

The effect of these provisions was to make ne- 
gotiations of considerable amounts impossible; for 
considerable amounts are seldom taken, except 
with a view to resales at a profit, and resales at 
any profit are impossible under the law. Nego- 
tiations below market value are not allowed, and 
if nőt allowed the taker of the bonds can expect 


no advance, unless a market value considerably | 


below par shall become established. The act 
makes advance above par impossible by author- 
izing conversion of United States notes into bonds 
at that rate. 

The Secretary respectfully recommends the re- 
peal of both these provisions, The first imposes, 
it is believed, a restriction which Congress did not 
intend; and the second has been followed by the 
inconveniences’which were feared, rather than by 
the benefits which were expected. Convertibility 
by exchange at will is of little or no advantage to 
the holder of the notes; for the clauses‘which se- 
cure their receivability for all loans make them 
practically convertible. Whenever the volume of 
notes reaches a point at which loans can be ef- 
fected at rates fair to the country and desirable to 
takers, loans will, of course, be made, and ample 
opportunities for conversion offered. 

Should Congress, however, be of opinion that 
these clauses should be retained, it will be neces- 
sary to provide for other loans, at rates more fa- 
vorable to the takers than convertibility into five- 
twenties. This can be done either by authorizing 
bonds at longer time, or by increasing the rates of 
interest offered. 

The Secretary cannot recommend either course 
except as an alternative to no provision at all. 

As such an alternative he would prefer the issue 
of 7.30 three year bonds, convertible into five- 
twenty sixes at or before maturity, and of smaller 
notes bearing an interest of 3.65 per cent., as pro- 
posed in his first report. 

A discretionary power may, perhaps, be advan- 
tageously conferred on the Secretary, to be exer- 
cised as exigencies may require or allow. He 
docs not covet the responsibilities belonging to 
such a power, but would not shrink from such 
exercise of it as, in his best judgment, the public 
good would require. He believes it, however, to 
be unnecessary 


of ne ules a fixed interest of six percent. ona 
ebt, for twenty years, unless the necessity 


fore be thus briefly summed: 
He recommends that whatever amounts may 


be needed beyond the sums supplied by revenue | 


and through other indicated modes be obtained 


by loans, without increasing the issue of United | 


States notes beyond the amount fixed by law, 
unless a clear public exigency shall demand it. 
He recommends, also, the organization of bank- 
ing associations for the improvement of the pub- 
lic credit and for the supply to the people of a 
safe and uniform currency. And he recommends 


2 


He believes that the time and į 


no change in the law providing for the negotia- 
tion of bonds except the necessary increase. of 
amount, and the repeal of the absolute restriction. 
to market. value, dnd of the clauses authorizing... 
convertibility at will. ; Foe 

If Congress shall concur in these views, the: 
Secretary, though conscious of the great diffi- 
culties which vast, sudden, and protracted èx- 
penditutes impose on him, ventures to hope. that 
he may still be able to maintain the public credit. 
and provide for the public wants. 

The report of the Director of the Mint contains: 
the usual information relative to the coinage for 
the past year, and makes several suggestions, to 
which I respectfully invite your attention. 

The net amount of bullion received was 
$45,423,231 01. The amount coincd was: of 
gold coins, $45,532,386 50; of silver coins, 
$2,812,401 50; of cent coins, $116,000; of gold 
bars, $16,144,190 05, and of silver bars, $418,- 
680 01; making a total coinage of $65,023,658 06. 

Of the bullion deposited, $26,188,863 87 was. ‘ 
received at the assay office in New York. Of the 
gold bars $16,094,768 44, and of silver bars . 
$415,633 57, in value, were stamped at the same 
office. : 

At the branch mint in San Francisco the gold 
deposits were $16,136,622 96, and the silver de- 
posits and purchases $749,114 14, in value. The 
value of the gold coined was $15,545,000; of silver 
coined, $641,700; and of silver bars, $1,278 65. 

Soon after the authority of the Union was re- 
established at New Orleans a special agent was 
appointed toexamine the condition of the branch 
mint in that city, and its machinery. The ma- 
chinery proved to have been greatly injured, and 
portions of it were found distributed and secreted 
in various parts of the city. The portions were 
collected and replaced in the mint, and the neces- 
sary repairs are in progress. The operations of 
the branch mint, however, have not been, and for 
the present, at least, will not be, resumed. 

By the act of April 24, last, a branch mint was 
directed to be established at Denver, in the Ter- 
ritory of Colorado, and an appropriation of $75,000 
was made to carry the act into effect. A mint 
had already been established there by individuals 
engaged in assaying and stamping, on private ac- 
count, the bullion produced in that region. A 
commission was appointed to ascertain and report 
as to the value of this establishment, and the com- 
parative expediency of purchasing it or erecting 
anew one; and upon their recommendation the 
existing mint, with all its apparatus, was pur- 
chased for $25,000. 

The Secretary respectfully commends to the 
consideration of Congress the expediency of es- 
tablishing an assay office or branch mint at some 
convenient point in Nevada Territory. f 

In his last report the Secretary took occasion 
to invite the attention of Congress to the import- 
ance of uniform weights, measures, and coins, 
and to the worth of the decimal system in the 
commerce of the world. He now ventures to 
suggest that the present,demonetization of gold 
may be well availed of for the purpose of taking 
one considerable step toward these great ends. 
If the half eagle of the Union be made of equal 
weight and fineness with the gold sovereign of 
Great Britain, no sensible injury could possibly 
arise from the change; while, on the resumption 
of specie payments, its great advantages would 
be felt in the equalization of exchange and the 
convenience ofcommerce. Thisactofthe United 
States, moreover, might be followed by the adop- 
tion by Great Britain of the Federal decimal divis- 
ions of the coin, and thus a most important ad- 
vance might be secured toward an international 
coinage, with values decimally expressed. 

Under the provisions of the several acts of Con- 
gress relative to trade and commerce between the 
loyal States and those States and parts of States 
declared to be in insurrection, general regulations 
have been issued prescribing the conditions under 
which that trade and commerce,toa limited extent, 
may beconducted. Thistrade has been authorized 
only with sections of the country in which, since 
the proclamation of the President, the authority of 
the Government has been reéstablished by mili- 
tary occupancy. No licenses or permits have been 


i granted for commerce with inhabitants of insur- 


rectionary districts beyond the limits of such oc- 
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l cupancy. Under the provisions of the fifth sec- 


tion.of the act of July 13, 1861, special agents have 
been appointed whose duty has been to carry out 
the authorized instructions of the Department, and 
itis anticipated that the expenses of their agency 


~will be defrayed from moderate charges’ for per- 


mits granted under their supervision... 

~The collection of cottons.rice, and other aban- 
doned. property, and the:superintendence of la- 
borers and plantations, which, at the date of my 
last ‘report, was committed to agents of this De- 
partment, has since been transferred, as more 
properly belonging to his Department, to the con- 
trol-of the Secretary of War. 

During the last session the Secretary had the 
honor of transmitting the draft of a bill for the 
detection and prevention of fraudulent entrics at 
the custom-houses, and he adheres to the opinion 
that the provisions therein embodied are necessary 
for the protection of the revenue. That invoices 
representing fraudulent valuations of merchan- 
dise are daily presented at the custom-houses is 
well known, and for the past year the collector, 
naval officer, and surveyor of New York have 
entertained suspicions that fraudulent collusions 
with some of the customs officers existed. Meas- 
ures were taken by them to ascertain whether 
these suspicions were well founded. By persist- 
ent vigilance facts were developed which have led 
to the arrest of several partics and the.discovery 
that a system of fraud has been successfully car- 
ried on for a series of years. These investiga- 
tions are now being prosecuted under the imme- 
diate direction of the Solicitor of the Treasury, 


forthe purpose of ascertaining the extent of 


those frauds and bringing the guilty parties to 
punishment, It is believed that the enactment 
at the last session of the bill referred to would 
have arrested, and that its enactment now will 
prevent hereafter, the frauds hitherto successfully 
practiced. ` 

The increased and increasing laborsand respons- 
ibilities devolved upon the collector at New York 
suggest the expedicncyofappointing an additional 
officer at that port, to be denominated the assist- 
antcollector,and authorized to act for the collector 
during his necessary absence, and to perform such 
other daties as may be prescribed or approved by 
the Secretary of the Treasury, Provision should 
be made that his authentication of any Jawfal 
document shall entitle it to the same effect in the 
courts or elsewhere as the signature of the col- 
lector, and that his acts shall not impair the re- 
sponsibility of the collector, or of his sureties, to 
the Government, 

The Exchange building in the city of NewYork, 
leased for three years for use as a custom-house, 
has been altered, and for some time partially oc- 
cupied, The complete removal to it of the cus- 
toms officers will soon be accomplished. ‘The 
whole of the old custom-house building will be re- 
quired by the Assistant Treasurer; and it will be 
necessary, therefore, either to purchase the rented 
building or to erect another for custom-house pur- 
poses. [tis believed that it would be impossible 
to purchase an equally cligible site and erect an 
equally suitable edifice for the price fixed in the 
lease of the Exchange; and it is therefore recom- 
mended that the option to purchase at that price 
be availed of. 

The administration of the hospital fund has 


been looked to with great care, and the expense | 


of its distribution, itis believed, reduced to the 
most economical point. 

orted, the number of hospitals is in excess of the 
egitimate requirements of the seamen, and the 
Secretary repeats his recommendation of Decem- 
ber last, that those least advantageously situated 
be disposed of on the most favorable terms. During 
the past year all the hospitals under the control 
of this Department have, in whole or in part, been 
placed at the disposal of the War Department for 
the use of sick and disabled soldiers. This use, 
notoriginally contemplated, has been most oppor- 
tune and beneficial. 

Under the act authorizing payments in stamps 
an arrangement was made wih the Postmaster 
General for a supply of postage stamps to be dis- 
tributed for use in such payments. It was soon 
discovered, however, that stamps prepared for 
postage uses were not adapted to the purposes of 
currency. Small notes of equal amounts were, 


As has been before re- | 


ree 


therefore, substituted, and the Secretary assumed 
charge of preparation and distribution. With 
utmost efforts it was found impossible to keep 
pace with the public demand for this currency; 
and, although the daily issue has been rapidly 
increased to $100,000, andis being extended as fast 
as practicable to twice that amount, the supply 
is yet largely déficient. The whole demand, how- 
ever, will be fully met as soon as possible. 
With a view to test the practicability and econ- 
omy ofengraving and printing United States notes 
at the Department, under the act of July 11, 1861, 
the Secretary has contracted for paper, and has 
authorized the preparation of small notes as sub- 


| stitutes for revenue stamps, substantially like the 


small notes now substituted for postage stamps, 
and indulges the hope that results will commend 
his action to the approval of Congress, and that 
the necessary ea SN of the provisions re- 


lating to stamps and engraving, will receive its 


sanction. 

Some difficulties have been encountered in the 
practical execution of the act of last session, di- 
recting the monthly instead of quarterly rendition 
of disbursing officers’ accounts, and their direct 
transmission to the accounting officers ofthe Treas- 
ury without preliminary examination by the 
chiefs of the administrative bureaus; and these 
difficulties, though not insuperable, may require 
some further legislation for their removal, But 
the reform sought by the act is important, and the 
purpose of accomplishing it should not be relin- 
guished. f 

Statements in detail of the operations of the 
Department will be found in the reports of the 
heads of the several bureaus, to whom the Secre- 
tary gladly acknowledges his obligations for most 
faithful and assiduous labors, by which the multi- 
form business under his general charge, increased 
tenfold in consequence of the insurrection, has 
been carried on with a degree of success hardly 
believed to be attainable. The unprecedented in- 
crease in the volume and varicty of accounts must 
necessarily require more clerical force and more 
room in order to the prompt settlement indispens- 
ably necessary to the protection of honest credit- 
ors, and to the security of the Government from 
fraud. These great objects, it is believed, may 
also be promoted by a modification of the existing 
arrangement of the bureaus, so as to bring all the 
accounts of cach Department into one bureau, 


instead of dividing them between several, as is ; 


now directed. 

The Bureau of Internal Revenue has been or- 
ganized under the act of last session, and is now 
actually engaged in the labors assigned to it. 
Collectors and assessors have been appointed in 
all the districts of the loyal States, and the revenue 
from the duties imposed by the law is steadily 
and rapidly increasing. In the absence of any 
statutory directions, he has assigned the settle- 
ment of the accounts of the bureau to the Fifth 
Anditor and First Comptroller. 

The Secretary invites particular attention to the 
remarks of the Third Auditor relativeto payments 
for property lost or destroyed in the military ser- 
vice. Ele also respectfully suggests that authority 
be given to the Secretary to appoint commission- 
crs to examine and audit the claims of the several 
States now referred to that officer for settlement, 

The favorable consideration of Congress is re- 
spectfully invited to the requests of the Treasurer 
and of the Register of the Treasury for the ap- 
pointment of a deputy in each of their bureaus. 
Of the necessity for such appointments no doubt 
is entertained, 

The action of the supervising inspectors of 
steamboats, collectively as a board, and individ- 
ually in their respective districts, merits the ap- 
proval of Congress. Their report, to which the 
Secretary invites attention, gives evidence of the 
value of their labors, while the comparative im- 
munity from accidents secured by their vigilance 
attests the wisdom of the act under which their 
work is prosecuted. s 

The regulations directing the examination of 
applicants for appointment in the revenue cutter 
service, and making certificates of competency 
from the board of examiners prerequisites to com- 
missions, tend manifestly to the improvement of 
the service, and will be adhered to. This service 


has become an essential arm of the Department |! 


in the execution of the laws, Its highest vigor 
and activity will especially be demanded so long 
as the present- high rates of duty shall be required 
by the exigencies of the country. The Secretary 
hopes to be able to place it on a footing of the 
utmost efficiency, without permitting its cost to - 
exceed appropriations already made. The great 
demand by other Departments for shipwrights and 
machinery has not, as yet, permitted advantageous 
contracts for the additional revenuc steamers au- 
thorized by Congress. Careful specifications, how- 
ever, have been prepared, and the work will be 
proceeded with as soon as practicable. 

Full details of the operation of the Coast Survey 
will appear in the report of the Superintendent. 

The services by which its great value was strik- 
ingly illustrated during the earlier months of the 
rebellion have been continued with undiminished 
zeal and fidelity at the present time, and its gen- 
eral work has been prosecuted with as much ac- 
tivity and success as the peculiar demands made 
upon itby the circumstances of the country would 
allow. : 

Within the year forty-three thousand copies of 
maps and charts have been furnished for naval 
vessels, and two thousand to captains and pilots 
of Government transports on their personal appli- 
cation. 

Its accustomed vigilant superintendence has 
been exercised by the Light-house Board over 
the light-houses, light-ships, beacons, and buoys 
on the northern and Pacific coasts, and especial 
attention has- been directed to the restoration 
of those destroyed by the rebel enemies of the 
country. Numerous lights and beacons have 
been reéstablished on the coast of the insurgent 
region, and the reéstablishment of others will 
keep pace with the progress of the fleets and ar- 
mies of the Republic. A confident expectation is 
indulged that along the whole coast will soon shine 
the old unbroken chain of lights for the guidance 
of the mariner and the sccurity of commerce, 

All which the Secretary most respectfully sub- 
mits to the indulgent consideration of Congress. 

S. P. CHASE, 
Secretary of the Treasury. 
Hon. Garusna A. Grow, . 


Speaker of the House of Representatives, 


Report of the Secretary of War, 


War DEPARTMENT, 
December 2, 1862. 

Sir: That portion of the United States which 
is now, or has been during the last year, the scene 
of military operations, is comprised within ten. 
military departments. The armies operating in 
these departments, according to recent official re- 
turns, constitute a force of 775,336 officers and 
privates, fully armed and equipped. Since the date 
of the returns, this number has been increased to 
over 800,000 men. When the quotas are filled up, 
the force will number 1,000,000 men, and the esti- 
mates for the next year are based upon that num- 
ber. : 

The Middle department, comprising the States 
of Pennsylvania, Maryland, New Jersey, and 
Delaware, and the department of Virginia, have 
been the scene of important military operations, 
concerning which detniled reports have not been 
made by the commanding generals to this depart- 
ment. Your knowledge of the character and result 
of these operations dispenses with the necessity 
for any review until the final reports are made. 
The preliminary reports of Major General Me- 
Clellan of the battles before Richmond, and of the 


| battles of Antietam and South Mountain, and the 


reportof the General-in-Chicf, are submitted. The 
communications between this Department and the 
respective commanders were prepared under a res- 
olution of the Senate at the last session, and will 
be transmitted to Congress whenever you shall be 
pleased to give your sanction. 

The report of General Halleck, the General-in- 
Chief, exhibits the operations in these departments 
since the 23d of July, the date at which, under 
your order, he assumed command of all the armies 
of the United States. If the campaigns of the 
armies in these departments have not equaled in 
their results the expectations of the Government 
and the public hope, still they have not been un- 
productive of good result. The valor of our troops 
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has been displayed upon many occasions, and the 
skilland gallantry of their officers have been distin- 
guished at Yorktown, Williamsburg, Fair Oaks, 
Gaines’s Mill, Malvern Hill, Cross Keys, Cedar 
Mountain, Chantilly, and other places enumer- 
ated in the reports herewith submitted. The in- 
vading army which recently threatened the capital 
and the borders of Maryland and Pennsylvania 
has been driven back beyond the Rappahannock; 
Norfolk, captured by Major General Wool, isin 
our possession; Suffolk and Yorktown are held; 
a strong army corps, under its vigilant and effi- 
cient commander, Major General Dix, at Fortress 
Monroe, threatens and harasses the enemy; and, 
what is especially gratifying, it has been proved 
that the loyalty of the State of Maryland cannot 
be shaken even by the presence of a rebel army. 

The official reports received at this Department 
show that the military operations in the West, 
during the past year, have been both.active and 
successful. The beginning of last winter found 
the rebel armies of Price and McCullough in pos- 
session of all the northwestern portion of Mis- 
souri, while many of the counties north of the 
Missouri river were ina state of insurrection. 
Our forces were concentrated at Rollaand Sedalia. 
As soon as the rebels could be driven from the 
northern counties, and our army reorganized, act- 
ive operations were commenced, notwithstanding 
the inclemency of the season, and the bad condi- 
tion of the roads. On the 18th of December a 
considerable number of the enemy were cut off 
and captured at Milford, while on their way to 
join Price on the Osage river. The forces at Rolla, 
under General Curtis, moved toward Springfield, 
which compelled Price to fall back into Arkansas, {| 
where he was joined by Van Dorn. A severe 
battle was fought at Pea Ridge, Arkansas, on the 
6th, 7th, and 8th of March, between the combined 
armies of the enemy and General Curtis’s force, 
in which the latter gained a complete and decisive 
victory. 

The gunboats, under Flag-Officer Foote, and 
the troops at Cairo, under General Grant, moved 
ay the Tennessee river for the reduction of Forts 
Henryand Donelson. While Grant’s troops were 
marching to surround the former place, it was 
attacked by the gunboats, and reduced on the 6th 
of February, after a short but severe engagement. 
General Grant then marched across the peninsula 
and attacked Fort Donelson. After several days’ 
hard fighting, that place also capitulated on the 
16th, with its armament and garrison, except a 
small force which crossed the Cumberland in the 
night and effected their escape. This victory 
caused the immediate evacuation of Bowling Green 
aud Nashville, and, soon after, of Columbus and 
the greater part of Middle Tennessec. 

While Grant and Buell were concentrating their į 
armies on the Tennessee river, near the head of | 
navigation and great lines of railroad communica- 
tion, General Pope moved down the west bank of | 
‘the Mississippi, captured New Madrid, and, cross- | 
ing the river below the enemy’s batteries on and | 

| 
i 


near Island No. 10, compelled the garrison to ca- | 
pitulate on the 7th and 8th of April. 

General Grant had crossed the Tennessee and 
taken position at Pittsburg Landing, in anticipa- 
tion of the arrival of Buell. The enemy advanced 
from Corinth and attacked Grant on the morning 
of the Gth of April. A severe battle ensued, which 
continued till dark—the left of our line being driven 
back nearly to the river. A portion of Buell’s j 
forces arrived in the afternoon and during the night, 
and the battle was renewed at daylight on the | 
morning of the 7th. The enemy was driven back | 
at every point, and,in the afternoon, fled from the | 
field, leaving their dead and many of their wounded 
in our hands. i 

Finding that the armies of Price and Van Dorn | 
had been withdrawn from Arkansas to Corinth, 
and all the available troops of the Southwest con- | 


centrated at that place, orders were sent for Gen- |i 7 1 
| of the General-in-Chief. 


eral Pope and a part of General Curtis’s troops to 
reinforce our army on the Tennessee. The lat- 
ter had long and difficult marches to make, and 
did not reach their destination till the latter part 
of May. As the eremy’s position at Corinth was ; 
strongly fortified and very difficult of attack at |; 
that season of the year, on account of the deep |} 


marshes by which it was surrounded, General | 


Halleck, while awaiting the arriva] of reinforce- 
ments from Missouri, approached the front by 
means of trenches, and movable forces were sent 
out to cut the railroads on the flanks. By the 


29th of May three of the four railroads running | 


from Corinth had been destroyed, and heavy bat- 
teries established within breaching distance of the 
enemy’s works, ready to open their fire next morn- 
ing. The enemy evacuated the place in the night, 
destroying the bridges and breaking up the roads 
in his rear. As all the streams were bordered by 
deep and impassable marshes, the enemy could 
not be pursued without rebuilding the bridges and 
reopening the roads. The corps of Buell and 
Pope followed the enemy about fifty miles into 
the swamps of Mississippi, capturing a consider- 
able number of stragglers and deserters, when the 
want of supplies compelled them to discontinue 
the pursuit. The reduction of Corinth caused the 
immediate evacuation of Forts Pillow and Ran- 
dolph, and the city of Memphis. The flotilla and 
ram fleet attacked and destroyed the enemy’s 
punbosis, opening rie Mississippi river to Vicks- 
urg. 

Meanwhile General Curtis, with the remainder 
of his army, marched through the northeast part 
of Arkansas, and after several successful engage- 
ments reached Helena, where he established a de- 
pot of supplies for future operations. 

General Buell had, during the autumn of 1861, 
collected a large force at Louisville and in other 
parts of Kentucky. While his main army ad- 
vanced towards Bowling Green, Gereral Thom- 
as’s command was pushed forward to the upper 
Cumberland. On the 19th of January he encoun- 
tered the forces of Zollicoffer, and, after a severe 
battle at Mill Springs, defeated and utterly routed 
them. On the evacuation of Bowling Green and 
Nashville, General Buell’s army pursued the ene- 
my to Murfreesboro’ and Columbia, and from the 
laiter place the main body was marched to Savan- 
nah and Pittsburg Landing. 

The great mass of the enemy’s forces in the 
Southwest being at this time concentrated in the 
vicinity of Corinth, the division of General Mitch- 
ell advanced to Decatur, in Alabama, and after- 
wards occupied most of the country in the direc- 
tion of Chattanooga. The column of General G. 
W. Morgan, after several engagements with the 
enemy, in the vicinity of Cumberland Gap, took 
possession of that important place. The later 
operations in the West are described in the report 
of the General-in-Chief. . 

Four military departments are now organize 
in the territory where these operations were car- 
ried on, namely, the departments of the Ohio, of 
the Missouri, of the Tennessee, and of the Cum- 
berland, and their present military condition will 
hereafter be noticed. 

In the department of North Carolina the suc- 
cessful expedition of Major General Burnside, by 
the occupation of Roanoke Island, Newbern, and 
the reduction of Fort Macon, struck a heavy 
blow; and under a military governor, Hon. Ed- 
ward Stanley, the protection of the laws has been 
extended to the loyal inhabitants of that State, 
and facility afforded for organizing a civil gov- 
ernment and casting off the rcbel yoke. 

In the department of the South active opera- 
tions have been for a time suspended by the pres- 
ence of yellow fever, and by the death of Major 


General Mitchell, the late gallant commander of | 


that department. A premature attack upon 
Charleston, against the orders of the then com- 


manding general, resulted in the failure that was | 


apprehended by him. The capture of Fort Pu- 
laski, by Major General Hunter, has effectually 
closed the port of Savannah, and the Government 
securely holds Hilton Head and Beaufort. The 


enemy was forced to abandon the siege of Fort | 


Pickens, and other portions of Florida are in our 
occupation. A recent expedition along the coast 
was attended with success, detailed in the report 


In the department of the Gulf the operations of 
Major General Butler have been distinguished by 


great energy and ability. The occupation of New | 
Orleans and the control of the mouth of the Mis- | 


sissippi have been among the most brilliant and 


important results of the war. The period is be- į 


lieved to be not far distant when all the. rebel 


forces will be driven from the banks of the Mis- 
sissippi, and the navigation of that river rendered 
Secure. oe ais v 

The recent operations in the department of the- 
Missouri are detailed in the report of the General- 
in-Chief. The State of Missouri is believed to:be 
secure against any aggression by the enemy, and 
in the State of Arkansas the dispersion of the rebel 
forces will enable the military governor of that 
State to take proper measures for the restoration 
of the civil authority of the United States within 
its border. 

The department of the Northwest, embracing the 
States of Iowa, Minnesota, Wisconsin, and: the 
Territory of Dakota, was organized for the emerg- 
ency occasioned by an Indian outbreak, and placed 
under command of Major General John Pope. 
The Indian hostilities have been suppressed, and 
further trouble from that source is notapprehend- 
ed. Such force as may be deemed requisite by the 
military authorities will be held in readiness for 
any sudden necessity. The Indian hostilities in 
Minnesota, by whomsoever instigated, seem to 
have been accompanied with more than usual eru- 
clty and outrage. * Heavy losses in property are 
said to have been endured by the inhabitants, and 
application has been made to this Department for 
compensation. Asithasno funds applicable to that 
purpose, nor authority to assess the damages, the 
subject will require congressional action. Three 
hundred captured Indians have been tried by court- 
martial, and their sentence of death is now under 
your consideration. 

The rebels under Sibley were driven from the 
department of New Mexico by General Canby, 
and the force in that department, now under com- 
mand of General Carleton, will be able to protect 
the inhabitants of that remote Territory. , 

The department of the Pacific has been free from 
any of the calamities occasioned by the rebellion; 
butan earnestand deep sympathy has been man- 
ifested by the loyal citizens of the Pacific States 
in support of the Union cause. Volunteers have 
come forward to fill the ranks of the army, and, 
with unparalleled liberality, large sums of mone 
have been transmitted by humane and loyal citi- 
zens of California for the relief of our sick and 
wounded soldiers. The patriotic loyalty’of our 
brethren on the Pacific, thus humanely exhibited, 
evinces their estimate of the value of the Union, 
and their willingness to share the burden of main- 
taining it from sea to sea. ji 

In the department of the Ohio the invasion of 
Kentucky by General Bragg, the terrible battle of 
Perrysville, and the escape of Bragg’s army, were 
events that pressed heavily upon the Government, 
and moved deeply the hearts of the people, espe- 
cially in the western States. These events are 


| about to undergo investigation, and’ when the 


causes to which they are attributable are judicially 
ascertained they will be laid before you for your 
action. Recent events prove that whatever hold 
the spirit of rebellion may once have had in Ken- 
tucky itis now to be reckoned as a State loyal 
and steadfast to the Union. 

The department of the Tennessee is now under 
command of Major General Grant. The principal 
operations in that department have already been 
alluded to, and are detailed in the report of the Gen- 
eral-in-Chief. Their importance cannot be over- 
estimated, The occupation of Memphis—next to 
New Orleans, the principal mart on the Missis- 
sippi—and the wise and vigorous measures of 
Major General Sherman, commanding there, have 
opened a market for cotton and other southern 


| products, the beneficial effeets of which arc already 


felt in the reviving commerce of the country. 
The department of the Cumberland, embracing 
that portion of the State of Tennessee cast of the 
Tennessee river and the Cumberland Gap, was 
placed, upon the removal of General Buell, in com- 
mand of Major General Rosecrans. Having a 
well-diseiplined and gallant army under his oom- 
mand, a proper degree of diligence and activily 
cannot fuil to exercise an important influence upon 


i! the speedy termination of the war. 


From a survey of the whole field of operations, 
it is apparent that whatever disasters our arms 
may have suffered at particular points, a great ad- 
vancé has nevertheless been made since the com- 
mencement of the war, When it began the enemy 
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were in possession of Norfolk, and every port of 
the southern-coast. . They: held the Mississippi, 
from: Cairo to: New Orleans. Now the blockaded 
ports of Charleston and-Mobile only remain to 
them .on-thesea-board,and New Otleansand Mem- 
phis:have: been wrested'from them. . Their pos- 
‘session of Vicksburg obstructs the Mississippi, 
but. it is to, them of no commercial‘use, Their 
strongholds on the Tennessee and Cumberland 
rivers have been captured. General Andrew John- 
gon, as military governor of Tennessee, holds 
Nashville.. The enemy have been, driven from 
Kentucky, West. Tennessee, Missouri, part of 
Arkansas; are fleeing before Grantin Mississippi, 
and all their hopes of Maryland are cut off. In 
commercial, political, and strategical points of 
view; more success has attended. the Union cause 
than‘ was. ever witnessed upon so large a theater 
in the same’ brief period against so formidable an 
enemy. 

The Union forces are now in the field under able 
commanders, stronger than ever, resolute, and 
eager to be led against the enemy, and to crush 
the rebellion by a vigorous winter campaign. The 
armies of the Potomac and of the West stand 
ready to vie with each other in quickest and heay- 
iest blows against the enemy. Taught by expe- 
rience the ruin of inaction and the hazard of delay, 
a spirit of earnest activity seems to pervade the 
forces of the United States beyond what has hith- 
erto been exhibited. In the numerous battles and 
engagements that have occurred, our armies in 
general displayed the courage and determination 
that should inspire officers and soldiers fighting in 
defense of their Government. Many gallant lives 
have been lost, and many brave and distinguished 
officers have fallen, For the dead deep sorrow is 
felt by the Government and people of the United 
States.’ A detailed report of those who have fallen 
in battle, or have distinguished themsclves in the 
field, will be presented to you as soon as all the 
necessary official reports can be obtained. Some 
promotions in reward of gallant service have al- 
ready been made from the ranks, and to high com- 
mand; others have been delayed for want of the 
reports of subordinate commanders, in order that 
promotion may be governed, not by partiality or 

“prejudice, but upon due consideration of relative 
merit. By a resolution of Congress passed at the 
last session, the President was authorized to dis- 
tribute two thousand medals to private soldiers of 
distinguished merit. From different specimens a 
selection has been made, and the medals are to be 
ready in January for distribution, 

The reports of the Adjutant General, Quarter- 
master General, Commissary General, Chief of 
Ordnance, Chief of Engineers, Chief of Topo- 
graphical Engineers, Paymaster General, and 

Surgeon General, herewith submitted, show the 
Operation of the respective bureaus of this De- 
partment during the past year. Some of them 
contain details and information which, for obvious 
reasons, ought not to be placed, by publication at 
present, within the reach of the enemy. What- 
ever details relating to the public security, con- 
tained in these reports and not herein ‘stated, 
may be required for the information of Congress 
or congressional committees, will be furnished | 
under your direction, 

The Adjutant General’s Office ischarged, among 
other important duties, with the business relating 
to enlistments, recruiting, and drafting militia. 
Under your calls of July and August there are al- 
ready in the field over 420,000 new troops, of which 
399,000 are volunteers, 332,000 of whom have vol- 
untecred for threé years or during the war. It 
will be remembered that the call was made atone 
of those periods of despondency which occur in 
every national struggle. A chief hope of those 
who set the rebellion on foot was for aid and com- 
fort from disloyal sympathizers in the northern 
States, whose efforts were relied upon to divide | 

and distract the people of the North, and prevent | 
them from putting forth their whole strength to 
preserve the nationalexistence. The call for vol- 
unteers and a draft of the militia afforded an occa- 
sion for disloyal persons to accomplish their evil 
purpose by discouraging enlistments, and encour- 

aging opposition to the war and the draft of sol- 

diers to carry it on. | 
Anxiety was felt in some States at the probable | 


| manders, and sent from departments where their 
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success of these disloyal practices, and the Gov- 
ernment was urged to adopt measures of protec- 
tion by temporary restraint of those engaged in 
these hostile acts. To that end provost marshals 
were appointed in some of the States, upon the 
nomination of their Governors, to act under the 
direction of the State executive, and the writ of 
habeas corpus was suspended by your order. B 

the order of the Department arrests were forbid- 
den unless authorized by the State executive or 
by the judge advocate. Some instances of unau- 
thorized arrests have occurred, but when brought 
to the rfotice of the Department the parties have 
been immediately discharged. Bya recent order 
all persons arrested for discouraging enlistments, 
or for disloyal practices, in States where the quotas 
of volunteers and militia are filled up, have been re- 
leased. Other persons, arrested by military com- 


presence was deemed dangerous to the public 
safety, have been discharged upon parole to be of 
goou behavior, and do no act of hostility against 
the Government of the United States. hile 
military arrests of disloyal persons form the sub- 
ject of complaint in some States, the discharge 
of such persons is complained of in other States. 
It has been the aim of the Department to avoid 
any encroachment upon individual rights, as far 
as might be consistent with public safety and the 
preservation of the Government. But reflecting 
minds will perceive that no greater encouragement 
can be given to the enemy, no more dangerous act 
of hoštility can be perpetrated in this war, than ef- 
forts to prevent recruiting and enlistments for the 
armies, upon whose strength national existence 
depends, The expectations of the rebel leaders 
and their sympathizers in loyal States that the call 
for volunteers would notbe answered, and that the 
draft could not be enforced, have failed, and nothing 
is left but to clamor at the means by which their 
hopes were frustrated, and to strive to disarm the 
Government in future, if, in the chances of war, 
another occasion forincreasing the military force 
should arise. 

Beside aiding State authorities respecting the 
draft and enlistments, another important duty is 
assigned to the provost marshals. The Army re- 
turns and the report of the General-in-Chief show 
that a large number of officers and enlisted sol- 
diers, who are drawing pay and rations, are im- 
properly absent from their posts. The pursuit of 
such persons, and their compulsory return toduty, 
is a necessary function of a provost marshal, and 
such number only as may be required for that pur- 
pose will be retained in the service. The pay and 

ounty allowed by act of Congress to recruits have 
afforded strong temptation to practice fraud upon 
the Government by false returns on muster-rolls 
and false charges for subsistence. Diligent efforts 
are being made for the detection of all such prac- 
tices, and to bring the guilty parties—some of 
whom have held respectable stations in society— 
before a proper civil or military tribunal as soon 
as the necessary preliminary investigations by the 
judge advocate can be completed. The same 
course is being pursued in respect to fraudulent 
contractors and disbursing officers. 

The expenditure for enlistments, recruiting, 
drilling, and subsistence of volunteers, regulars, 
and militia, amounts to the sum of $20,692,982 99. 

In some States the whole quota of volunteers 
ang militia called for was entirely filled up by vol- 
unteers, without draft. In some the whole num- 
ber of volunteers was raised, and a part of the mi- 
litia. Other States are deficient in volunteers and 
have not yet made their draft, but have taken 
measures for that purpose. Hlinois and lowa have 
furnished more volunteers than their quota under 
both calls. The general avquiescence of all the | 
loyal States in the measures deemed necessary to 
strengthen the armies and prosecute the war, at | 
every hazard, to final success, proves the fidelity 
of the people to their Government, and their de- 
termination to maintain its unity and uphold its 
authority over the whole territory of the United 
States. Wherever any forcible opposition to the 


draft has appeared it was confined to narrow lim- 
its, and was suppressed by the action of the state 
authorities, through the provost marshal, without 
the intervention ofany armed force of the General 
Government, 


The advantage of filling up the old regiments is 
shown by many considerations. ` Various expe- 
dients have been adopted to accomplish that ob- 
ject. The official returns show that since the call 
fot volunteers 49,990 recruits have been added to 
the old regiments. By the aid of some legislation, 
it is hoped that this important object may be ef- 
fectually-attained . 

The Adjutant General’s office hasalso had charge 
of the exchange-of prisoners. In the. month of 
July a cartel of exchange was arranged by Gen- 
eral John A. Dix, on the part of the United States, 
and General Hil, of the rebel army, under which 
large numbers of prisoners of war have been ex- 
changed. There still remain‘some paroled pris- 
oners belonging to the United States Army, whose . 
exchange will be effected-at the earliest opportu- 
nity. 

Baperiense has shown that serious defects ex- 
ist in the militia law, which should be. promptly 
remedied, and that the laws in relation to volun- 
teers also need amendment. The views of the 
Department on these subjects will be communi- 
cated to the appropriate committees of Congress, 
The patriotic zeal and efficient aid cordially ren- 
dered by the respective Governors of the loyal 
States in the laborious and complicated duties 
pertaining to raising the volunteers and making 
the draft are thankfully acknowledged by this 
Department. 

One of the principal bureaus of this Department, 
in respect to the amount of expenditure and the 
magnitude of operations, as well as their influence 
upon military movements, is that of the Quarter- 
master General. -His able and elaborate report 
will be found worthy of your special observation. 
It presents a general statement of the operations 
of the Department under his charge during the 
fiscal year. The clothing and equipage of the 
Army; all that relates to its shelter in camp, in 
barracks, or on the march; the organization, equip- 
ment, and care of the baggage and supply trains; 
the purchase and charter of transports; the trans- 
portation of troops and supplies of all kinds; the 
repairand reconstruction of bridges, railroads,and 
common roads; the supply of forage for the Army, 
of horses for the cavalry and artillery, of harness, 
except for the cavalry and artillery, of wagons, 
ambulances, hospital transport carts, and all the 
vehicles of the trains, except artillery carriages 
and caissons; the supply of labor other than that 
of troops; the payment of soldiers on extra duty; 
the erection of ‘barracks, hospitals, and stables; 
the supply of tents; the care of refugees and pris- 
oners; and generally all the expenses attending 
the operations and movements ofan army not spe- 
cifically assigned to some other department, fall 
within the duties of the quartermaster’s depart- 
ment. The extent of the issues of some of the 
most important materials of war are set forth in 
tables attached to the report. A full statement of 
the expenditures of the fiscal year is given, and it 
will be seen’that, while the Army is reported to 
have been successfully and promptly furnished 
with all the supplies which it is the duty of the 
quartermaster’s department to provide, the De- 
partment has not had at its command facilities for 
completing, as promptly as the interest of the Gov- 
ernment and of the officer requires, the examina- 
tion of the voluminous accounts of its disbursing 
agents. 

The magnitude of the operations for the sup- 
ply of the Army are set forth in the report, with 
remarks upon the means of reducing expendi- 
tures, and providing a more speedy settlementof 
accounts, and a more strict accountability for 
public money and property. 

It will be seen that the quartermaster’s depart- 
ment, upon which, under the law of 17th uly, 
providing for the employment of colored persons, 
the charge of such persons is chiefly imposed, 
has not found itself burdened with their care, but 
that it has, on the contrary, derived valuable aid 
from their labor, and, in a considerable portion 
of its field of operations, has thus far suffered 
from a scant rather than from too great a supply 
of such labor. In Louisiana, where at one time 
there were apprehensions of embarrassment from 
the number of refugees, the reserve of a tract of, 
rich landalong the railroad to Berwick’s bay opens 
up a territory in which many thousands can be 
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profitably employed, if placed under proper reg- 
ulation and control. At Port Royal such persons 
have been extensively employed in the work of 
the quartermaster’s department, and in cultiva- 
ting some thousands of acres of the sea islands 
of the coast, the products of which are used in 
the support of themselves and families. In the 
operations of the Army on the James river and 
upon the Potomac, in the fortificatians of Wash- 
ington, andas laborers, teamsters, ostiers, in land- 
ing and shipping stores, they have been of great 
service; and the demand for their labor has ex- 
cceded the supply available. 

The successful movement of the various expe- 
ditions by ‘sea, the transportation of such large 
bodies of troops, and their regular supply at dis- 
tant points of the coast, afford striking proofs of 
the greatness of the military resources of the na- 
tion.” These movements have been upon a scale 
ofgreat magnitude. The collection of the vast ar- 
mies which have been raised, and their transport 
to the field of operations in so briefa period, would 
not have been possible but for the extent of our 
system of steam transport by railroad, river, and 
sea, 

Ithas notbeen found necessary to exercise with- 
in the loyal States the power conferred upon the 
President by law to take actual military posses- 
sion of the railroads of the country. The various 
companies met in convention in this city, united 
in proposinga uniform tariff for Government trans- 
portation, which appears to be just and equitable, 
and they have performed all the services required 
of them by the Department with a promptness, ef- 
ficiency, and cheerfulness which do honor to the 
patriotism of their managers, 

Upon the railroads within the sphere of active 
hostilities the war has borne with crushing sever- 
ity. Some-—as the Baltimore and Ohio railroad, 
the Louisville and Nashville railroad, and the 
Missouri railroads—have, with great energy, re- 
paired their bridges, restored their tracks, and 
replaced their rolling stock at their own expense. 


Others, abandoned by their disloyal owners and | 


managers, have been taken possession of, and 
repaired, stocked, and managed by the quarter- 
master’s department. These works have in- 
volved great expenditures; but they were indis- 
pensable to the supply of the Army, and less 
costly than the preparation, if that had been pos- 
sible, of any other sufficient means of transpor- 
tation. 

The quartermaster’s department constructed, 
during the fiscal year, a fleet of iron-clad gunboats 
and of steam rams, which was officered and 
manned by the Navy Department and the War 
Department conjointly, and which has proved 
most efficient as an aid in the military operations 
which restored to the Government the control over 
the greater part of the western rivers. Under the 
law of 16th July last, the gunboat fleet has been 
entirely transferred to the Navy Department. The 
fleet of steam rams still remains in charge of this 
Department. 


Your attention is invited to the increase of the 


force in the engineer, ordnance, and quartermas- 
tet’s departments, proposed bya bill which passed 
the House of Representatives on the 9th of July 
last, and which is among the unfinished business 
of the last session. It is believed that, if it be- 
comesa law, the efficiency and usefulness of these 
several important departments of the Army will 
be increased. The necessity of providing more 
room for the records and examining officers of 
the quartermaster’s bureau, by the extension of 
Winder’s building, is also respectfully suggested 
to your attention. . 

The Commissary of Subsistence reports that the 
armies throughout our extensive territory have 
been supplied with good and wholesome subsist- 
ence—generally by advertisement for bids in the 
cities of Boston, New York, Philadelphia, Cin- 
cinnati, Louisville, Baltimore, St. Louis; and San 
Francisco. 


arger proportion of the ration to marching col- 
umns, to lessen, as far as possible, the quantity 
of transportation required. The troops on the 
coast of the Carolinas and at the Guif posts, in- 
cluding New Orleans, have received their fresh 
_ beef by shipment from New York. It is hoped 


Fresh beef has generally been sup- | 
lied to our armies in the field on the hoof, and in | 


a 
ji 
I 


that during the coming year it may be procured 
from Texas. 

In addition to the troops, subsistence has been 
furnished to all political prisoners and prisoners 
of war, to a large number of contrakands, and to 
the suffering Union inhabitants found in the 
march of our armies in the confederate States. 
Inalate report of the General-in-Chief to this De- 


partment, it is said that no armies of the world | 
are so well supplied as the armies of the United | 


States. 
The Ordnance Bureau, as appears from the re- 


port of its chief, has displayed a vigor and activity | 


unsurpassed by any other department. Notwith- 
standing the extraordinary demand occasioned by 
the new levies and enormous loss of arms by the 
casualties of war, and, in some instances, by the 
misconduct of officers and men, this bureau has 
supplied every call, and has been able to arm over 
400,000 new troops suddenly called into the field. 
The first class of arms has been apportioned among 
the troops of the respective States, and just equality 
of distribution has been the rule of the Department. 
A great diversity of opinion prevails in respect to 
arms, and often with little reason. The Department 
has aimed, as far as possible, to gratify the choice 
of every one, and, where that could not be done, 
the troops have in general readily acquiesced in 
the necessity of the case, relying on the Depart- 
ment forexchange when it should be able to make 
one. You will perceive, by the report as to the 
production of our armories, that the time is not 
far distant when the Government will be able to 
place, from its own manufactories, the best arm 
in the hands of every soldicr. ‘The report also 
shows what provision has been made for supplies 
of gunpowder, saltpeter, materials, and munitions 
of war of every description. 

Every means the country affords has been put 
forth to complete the armaments of our forts and 
fortifications for the defense of harbors and coasts, 
as is shown by the report of this bureau. These 
details are, for obvious reasons, not now stated, 
and the legislation required by this branch of the 
service will, by your direction, be communicated 
to the approprigte committees. 

In general terms, it may be stated that the issues 
by the ordnance department include 1,926 field 
and siege, and 1,206 fortification cannon; 7,294 
gun-carriages, caissons, mortar-beds, traveling 
forges,and battery wagons; 1,276,686 small arms; 
987,291 sets of equipments and accouterments; 
and 213,991,127 rounds of ammunition for artil- 
lery and small arms—still leaving large supplies 
of ordnance stores at the arsenals and depots. The 
breaking out of the rebellion found us with insuf- 
ficient supplies for the forces thereby rendered ne- 
cessary, and without the means of their immediate 


procurement from our public arsenals and the pri- | 


vate manufactories fitted and ready for such work. 
The policy of the Department to procure all such 
Supplies of home manufacture could not be rigidly 
followed, and recourse was had to purchases and 
importations from abroad, in order to mect press- 
ing requirements, The vast demand suddenly 
springing up, without any immediate increase of 
the supply, led to speculations and exorbitant 


prices. Ona report from the Ordnance Bureau in į 


respect to outstanding contracts for arms, I ap- 
pointed acommission to investigate these matters, 
and their report is herewith submitted. The meas- 
ures which have been adopted to procure such 
supplies, by increasing the capacity of our public 
arsenals and developing the private sources of 
home manufacture, will soon enable this Depart- 
ment to obtain supplies of this description, inde- 
pendently of importations from abroad, and at fair 
and reasonable rates. 

The subject of arming the fortifications, partic- 
ularly those defending the harbors of our principal 
Atlantic ports, has received special attention, and 
all the means at the disposal of the Department 
have been applied to that end, so far as was pos- 
sible and consistent with meeting other impera- 
tive requirements. In consequence of the intro- 
duction into naval warfare of iron-clad vessels, 
comparatively safe from the effects of such bat- 
teries as had hitherto been sufficient to guard ef- 


| fectually against the passage of hostile vessels, it 
became necessary to provide heavier and more 


powerful ordnance. The whole system of such 


` 


4 


armament was carefully revised and- amended by 
i| a board of the most experienced. and competent 
officers, and measures have been taken to-carr 

their recommendations into effect. ak 

I desire to call special attention to the necessity 
of providing additional means for the storage and 
preservation of ordnance supplies, as. recoin- 
mended in the report of the Chief of Ordnanee. 
When it is considered that we have now no more 
facilities for this purpose than when our military 
organization included an army of not over 18,000 
men, the absolute necessity of a far more ample 
provision of such facilities willbe manifest. The 
plan for this purpose, as stated in the report from 
the Ordnance Bureau, is believed to be the best 
that can be devised, and by no means too extensive 
in its provisions to meet our absolute wants, now 
and for the future; and I commend it for favorable 
consideration, and for such legislation as may be 
necessary. I concur also with the Chief of Ord- 
nance in his remarks relative to the onerous duties, 
considering its present limited number of officers, 
which have devolved upon that branch of the ser- 
vice, and to the industry, zeal, and fidelity with 
which those duties have been discharged. They. 
are deserving of the measures suggested for their 
recognition and reward. 

Anact of the last session of Congress provided 
for the establishment’of,armories at Columbus, 
Indianapolis, and Rock Island. By order of this 
Department the selection of proper sites was in- 
trusted to Brigadier General Buckingham, whose 
report, approved by the Chief of Ordnance, is here- 
with submitted. Measures to procure the needed 
State legislation and the approval of title will be 
promptly taken. 

During the recess of Congress the necessities 
of the service required the old penitentiary of this 
District for the use of the arsenal, and, by your 
order, the convicts were removed to the State or 
New York, and the penitentiary buildings devoted 
to the purposes of the arsenal, 

The attention of the Department has been earn- 
estly directed to the forts and fortifications for coast 
and harbor defense. A personalinspection of these 
important works has been made by General Tot- 
| ten, the distinguished Chief of Engineers. The 
grants made by Congress for fortifications at its 
last session amounted to $5,535,000 for permanent 
works, and $750,000 for temporary works, The 
Chiefof Engineers reports thatthesesums admitted 
of very material progress being made at most of 
the important forts now in process of construction, 
This has been realized in a number of instances, 
and in all decided advancement has been effected. 
Great difficulties have been experienced in obtain- 
ing supplies of materials from the quarries, stone 
yards, &c., owing to the demands made by the 
war upon the classes usually employed in this 
kind of work. Similar trouble has been encoun- 
i tered in procuring transportation for materials. 

Much has been done in advancing the state of 
readiness of our fortifications in the principal com- 
mercial harbors for service, in preparing for ad- 
ditional guns, in providing for the reception of 
armament of very large calibers in the existing 
batteries, and in placing all in effective condition 
for defense. Like measures have been observed 
with reference to naval stations and our frontiers 
generally. - 

A report by the board of visitors in respect to 
the condition of the Military Academy at West 
Point is submitted with the report of the Chief of 
Engineers. 

The officers of the corps of topographical en- 

gineers, as appears by the report of its chief, have 
been almost exclusively on duty with armies in 
the field, engaged in surveys and reconnoissances 
connected with their movements; in the collection 
of topographical and statistical information; and 
in the construction of field works, batteries, in- 
trenchments, block-houses, bridges, and other like 
| duties, 
: The survey of the northern and northwestern 
| lakes has been continued during the year—prin- 
i cipally in the vicinity of Green bay and the Fox 
islands, The estimate for continuing the survey 
is $106,879 48, differing but little in amount from 
the last estimate. 

The lake-harbor works are thirty-four in num- 
| ber. For want of appropriations by Congress no 
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work has: been dong at any of them. during the 
‘present year, with the exception of the St. Clair 
F ht-house-and beacon, and at Oswego harbor, 


ew. York. 
The general estimate for the completion of each |} 

harbor work, founded upon previous inspections, 
will be found in Appendix No. 2 of the report of 
this. bureau. 
«Claims for arrearages for harbors, rivers, roads, 
&c., amounting to $15,000, are found on the rec- 
cords of the bureau. The recommendation of the 
previous-annual reports for an appropriation for 
their payment, on the approval of the War. De- 
partment, and adjustment by the Treasury, is re- 
newed. 

“The bridging and repairs of the military and em- 
igrant. wagon road from Fort Walla-Walla, on the 
Columbia river, to Fort Benton, on the Missouri, 
have been completed. The length of the road is 
six hundred and twenty-four miles. The officer 
in oharge of the work recommends that the sum 
of $70,000 be appropriated by Congress for the 
further improvement of the route. 

It appears from the report of the acting Pay- 
master General, that during the fiscal year ending 
the 30th of June, 1862, the sum of $5,550,039 54 
was paid to the regular troops; that $91,116,610 61 
were paid to volunteers; and that $38,597,819 07 
have been paid since the 30th of June, 1862. The 
report states that nearly all the regiments were 
paid to the 30th of June, many to the 31st of Au- 
gust; that some delay in payment has been ocea- 
sioned by want of funds, but it is believed that all 
will soon be paid. 

By the death of Colonel Larned a vacancy was 
occasioned in the office of chief of this bureau, 
which, under the existing law, can only be filled 
by regularpromotion from the corps. In my opin- 
ion, the good of the service requires a wider range 
of selection for this most important office. The 
vacancy bas not yet been filled, in order that, by 
a change of the law, the volunteer and regular ser- 
vices may be open to selection of such person as 
you may deem most competent for the duty. 

| The Surgeon General’s report affords informa- 
tion in respect to the sanitary condition of the 
Army. Italsoshowsan expenditure of the whole 
appropriations of that department, amounting to 
$2,445,894 89. The number of general hospitals 
is 151; the number of patients in them 58,175. 
The whole number under medical treatment is 
atated to be not short of 90,000. 

The Surgeon General represents that, during the 
past year, there have *been no epidemics in the 
Army of any severity; that the discases which 
affect men in camps have been kept at a low mini- 
mum; that scurvy has been almost entirely pre- 
vented, and that there have been but few vicums 
of yellow fever. 

Énis bureau required enlargement and reorgan- 
ization in many particulars, and some improve- 
ments have been made. Others are suggested 
which merit careful consideration. 

The operations of the surgical department have 
been aided by humane and benevolent associa- 
tions. The horrors of battle have beea assuaged 
by ministers of mercy; and it is worthy to be re- 
corded of the medical profession that their services | 
have been voluntarily and gratuitously offered on 
every occasion, Relief associations in every State 
have done much to comfortand assist the sick dnd 
wounded in camps and hospitals, and their vigi- | 
lantsuperintendenec has perhaps operated .ocheck | 
the negligence, abuse, and fraud that too often pre- | 
vail even in such institutions. Religious congre- 
gations and societies have also tendered to the 
Government their church buildings for hospitals, | 
while their pastors have ministered to the patients, | 
These matters are proper to be brought to your 


to Colonel Stager, Major Eckert, and their assist- 
ants of the telegraph corps. In diligence, fidelity, 
and important aid, they have been unsurpassed by 
any branch-of the service. . 

With this presentation of the past operations 
and present condition of the War Department, the 
duty required of meby the act of Congress to make 
an annual report is, in a great measure, fulfilled. 
It is seen that a force has been placed by the people 
of the United States at the command of the Gov- 
ernment, to maintain its authority, more mighty 
in all the elements. of warlike power than was 
ever before arrayed under one banner. 

- How shall that force be employed? To smite 
the enemy on every hand, to attack his armies and 
‘strongholds, to occupy his ports, clear the great 
rivers of the West from his obstructions, and 
pause not until he is subdued, is our plain duty. 
Above all, it is our duty to disdain no legitimate 
aid that may save the lives of our gallant soldiers, 
diminish their labors, provide for their wants, 
and lessen the burdens of our people. Noaphor- 
ism is more universally received than that “ the 
sole object of a just war is to make the enemy 
feel the evils of his injustice, and, by his suffer- 
ings, amend his ways; he must therefore be at- 
tacked in-the most accessible quarter.” 

The power of the rebels rests upon their pecu- 
liar system of labor, which keeps laborers on their 
plantations to support owners who are devoting 
their time and-strength to destroy our armies and 
destroy our Government. Whenever that sys- 
tem is in hostility to the Government, it is, in my 
opinion, the duty of those conducting the war to 
strike down the system, and turn against the 
rebels the productive power that upholds the in- 
surrection. Rightly organized in the recovered 
territory, the Jaborers of the rebel States will not 
only aid in holding fortified positions, but their 
labor will, as in India, free the white soldier from 
the most unwholesome exposure of the South. 
They will cultivate the corn and forage, which 
will feed our cavalry and artillery horses, and 
sive the country a portion of the enormous burden 
now attending their purchase and transport from 
the North. This cultivation wopld have been of 
greater advantage to us on the s ¢ 
than even that ot the great staple of the sca islands. 
Probably the peopie who remained upon these 
islands, within protection of our armies, could, 
under wise control, have supplied all the forage 
needed this year by the forces in the department 
of the South. 

The full ration for a horse weighs twenty-six 
pounds; that of a soldicr three pounds, An army 
well organized and equipped for active operations, 
with a due proportion of cavalry, artillery, and 
baggage trains, will have not less than one horse 


of food for the animal is more than double that of 
the rations of the men, How important an aid, 
hoy great an economy, in a long contest, there- 
| fore, would there be in raising, by this cheap la- 
bor, the greater part of the forage alone for the 
southern department—thus, fora greater portion 
of our wants, transferring the base of supplies, 
now at New York, to Halton Head or New Or- 
leans. 

The Department has found it difficult to trans- 
fer this labor from one part of the seat of war to 
another. Local and family tics seem to be very 
strong with these people, and, with all their faith 


manders, it was found difficult to get volunteer 
laborers to leave Port Royal for other depots. 

A population of four millions, true to the in- 
_ teresty of the Union, with slight assistance from 
the Army, will, under proper regulation and gov- 


notice, because, while war stimulates every evil 
passion, the virtues developed in this great strug- 
gle to maintain our national existence should not 
pass unnoticed, 

The report of Major Myer, of the signal corps, 
deserves y.ourattention. The services of this corps 
to armies in the field, and for many military and 
naval purposes, is highly estimated. At présent 
it is without distinct organization, and is made up | 
of officers detailed from other branches of service. 
A separate organization is recommended. | 

Theacknowledgment of this Department is due ! 


the resources of a country thus occupied. 

The rebel armies move with ease through por- 
, tions of the border States, living upon the coun- 
itry in which our commanders find no supplies. 


theastern coast | 


or mule to every four soldiers; so that the weight | 


in the power and good will of our military com- | 


| but they would forever cut off from the rebellion į 


The peoplebring forth their hoards, and offer them 
to the rebels for-sale or gift. Protect the laboring. 
population, who are the majority in the greater 
part of the South, in the possession of the land 


| and its products, and this great advantage will, 


for whatever portion of the country we occupy, 
be transferred to us. As soon as the. coast is 
thoroughly occupied, and the people organized, 
trade will revive. Cotton, rice, sugar, and other 
products will be exchanged by the producer for 
what he needs. Their wants will be supplied 
direct from the northern factories, and the culti- 
vation of the great staples will enable them to pay 
for what they use. A perfectly free trade may 
thus again grow up between the North and-the 
South, and with greater or less rapidity it will 
spread over the whole country as our forces suc- 
ceed in meeting and dispersing the rebel armies. 
The greater part of the whole country which — 
formerly produced the sea-island cotton is now 
thoroughly restored to the Union. The laborers 
are there—the soil and climate. It needs only 
assurance of protection to revive the cultivation 
of the staple, as well as to produce vast quantities 
of corn and forage for our troops. Since this war 
must be conducted by marches and battles and 
sieges, why neglect the best means to make them 
successful, and their results permanent? It is 
worthy of notice that thus far the portions of ter- 
ritory which, once recovered, we have most firmly 
held, are precisely those in which the greatest 
proportion of colored men are found. By their 
assistance our armies will be able permanently 
to operate in and occupy the country ;’and in labor 
for the Army, in raising its and their own supplies, 
full occupation can. be given them, and with this 
there will be neither occasion nor temptation to 
them to emigrate to a northern and less congenial 
climate. Judging by expérience, no colored man 
will leave his home in the South if protected in 
that home. All possibility of competition from 
negro labor in the North is avoided in giving 
colored men protection andemployment upon the 
soil which they have thus far cultivated, and the 
right to which has been vacated by the original ` 
proprietors deeply involved in the crimes of trea- 
son and rebellion. No great territory has been 
permanently reduced without depriving the leaders 
of its people of their lands and property. Itis 
these that give power and influence. Few men 


j have the commanding genius and talent to exer- 


cise dangerous influence over their fellow-men 
without the adventitious aid of money and of 
property. By striking down this system of com- 
pulsory labor, which enables the leaders of the 
rebellion to control the resources of the people, 


| the rebellion would die of itself. 


Under no circumstances has any disposition to 
servile insurrection been exhibited by the colored 
population in any southern State, while a strong 
loyalty to the Federal Government has been dis- 
played on every occasion, and against every dis- 
couragement. By the means suggested the rebel- 
lion may be disarmed and subdued swiftly and 
effectually, and the lives‘of our own people saved 
from slaughter and the battle field. By the occu- 
pation of all their ports on the Mississippi and the 


| sea-coast a market will be opened in every rebel 


State for the industry of our people to'supply the 
wants of the Army, and also of a loyal popula- 
tion, in exchange forthe valuable products of their 
labor, Another point of attack is by armed set- 
tlements upon the vacant Government lands in 
Florida and Texas. Thousands in the northern 
and western States are impatiently waiting thesig- 
nal of military movement to plant their homes in 
the best territory of this continent, and bring it 
back to the Union as loyal States. So far from 
the southern States being invincible, no enemy 
was ever so vulnerable if the means at hand are 
employed against them, If your proposition for 
compensated emancipation,and a voluntary return 
to loyalty, be blindly rejected, still the proper ap- 
plication of the means at command of the Govern- 
ment cannot fail to accomplish the suppression of 
the rebellion and a restoration of those peaceful 
relations which were designed to be established 
orever on this continent by the Union of the 


States. EDWIN M. STANTON, 
Secretary af War. 
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Report of the Postmaster General. 


Report of ihe Postmaster General. 


Post Orrice DEPARTMENT, 
` December 1, 1862. 
Sır: The condition and operations of this De- 
partment, for the fiscal year ended June 30, 1862, 
are shown in the following report. I also suggest 
therein some modifications of the existing postal 
laws for the improvement of the service. 


FINANCIAL CONDITION. 

It gives me much pleasure to report a great im- 
provement in its financial condition, as compared 
with several preceding years. The gross revenue 
for the year ending the 30th of June, 1861, was 
$8,349,296 40, which embraced the revenue from 
all the southern States for a large portion of that 
year. 
© Notwithstanding the cessation of revenue from 
the so-called seceded States during the last fiscal 
year, the increase of correspondence of the loyal 
States has been such as to produce a gross reve- 
nue of $8,299,820 90, or only $49,475 50 less than 
was derived from all the States of the Union in 
the previous year. 

The expenditures show a still more favorable 
result, In the fiscal year 1861, the gross amount 
expended was $13,606,759 11. In the fiscal year 
1862, the expenditures amount to $11,125,364 13, 
showing a decrease of $2,481,394 98 in the ex- 
penses as compared with the last year, and of 
$3,749,408 76 as compared with the fiscal year 
1860. The deficiency in the Department for the 
fiscal year 1861 was $4,551,966 98. The defi- 
ciency for the fiscal year 1862 is reduced to the 


sum of $2,112,814 57, including among the receipts | 
cases the standing ‘Treasury credit of | 


in both 
$700,000 for free mail matter. 
APPOINTMENT OFFICE. 
The appointment office not only has supervis- 
ion of the appointment and regulation of all post- 
masters and the establishment and discontinuance 


of post offices, butalso the distribution of blanks, | 


pay, the total expense has, at the same time, been 

reduced from $6,180 to $4,815. 7 i 
The total reduction in rates of pay of the sev- 

eral classes of mail agencies, as compared with the 


rates of the previous year, appears to be $25,636.. 


The details of these changes appear in an exhibit 
appended to this report, (No. 5:) 

The civil troubles agitating this country have 
caused a large reduction in the amount of foreign 
postages accruing during the last fiscal year. The 
table (No. 6) appended to this report shows the 
details of the service between this and the several 
foreign postal departments. The total reduction 
in- receipts from foreign postages is $217,940 88. 

Under existing arrangements, the payment of 
balances is made at the cost of the remitting coun- 
try. A more just arrangement would require 
the department receiving payment to pay the 
exchange, if any, as a charge of remittance, the 
collecting country standing rather as an agent 
collecting the balance to be remitted at the cost 
of, and in the manner directed by, the beneficiary. 
I have directed a correspondence upon this sub- 
ject for the purpose of establishing that principle 
of adjustment. Under the present system this 


Department suffers a net deduction from its own ! 


domestic revenues to defray the cost of its remit- 
tances to foreign departments of the balances due 
to them. [trust a more equitable arrangement 
may be established by a mutual effort for a just 
principle of settlement, 

It is also apparent that the prevailing arrange- 
ment operates to the detriment of the prepaying 
country, wherever postmasters and post office ex- 


penses are paid by commissions upon the amount | 


collected; for our estimated commission of forty 


per cent. goes to cover expenses in this country, | 


while we remit the entire amount to the creditor 
country, which, so far as it has the same system, 
makes the entire collection without any of the ex- 
pense it would incur if the collection was made at 
home. lt thus renders the post payment of post- 
age of pecuniary advantage to each country hav- 


by the California line of” steamers 
under ah arrangement made with Con 
derbilt, Esq., he receiving the United Siate 
age thereon-as compensation for th 
cost of this'service amounted during thé 
the sum of $17,912 91. ae 
Postal conventions have been conclude: 
the Governments of Mexico and Guatemala, 
spectively, copies of which are annexed. (Nos. 7 
and 8.) ee © 
The convention with Mexico was negotiated | 
our minister to that country, approved by the Sen- 
ate, and finally proclaimed by the President. Its” 
provisions are very simple, establishing asca rate! 
of postage between the two countries, both for let- 
ters and printed matter, to be collected aud re-_ 
tained by the country dispatching the mails, ia’ 
addition, to its regular domestic rates, and the’ 
country receiving the mails is to levy and collect 
its regular domestic rates on delivery, thus avoid- 
ing any postage accounts between the respective’ 
Post Office Departments. It makes no prévision, 
however, for establishing abd maintaining a line, 
of packets for the regular transportation of the, 
mails between the two countries, ee 
The convention with Guatemala was negotiated. 
and concluded between this Department.and the: 
postal authorities of that republic, and came into. 
operation on the Ist of September Jast. Jt also 
dispenses with accounts between the respective: 
Post Office Departments, each country being re~ 
quired to levy and collect its own postage only at 
the ratesestablished by the convention, embracing 
therein the sea rate. Provision is made for the 
rogularconveyance of mails by way ofthe Isthmus 
of Panama, the United States undertaking the cost 
of service between New York and Aspinwall, and 
San Francisco and Panama, while Guatemala un- 
dertakes the isthmus and remaining’sea transpor 
tation. 
The postalconvention recently concluded with 
Costa Rica, and approved by the Senate, has not. 
been ratified by the Costa Rican Government, for 


the reason that it was found impossible to harmo- 
nize its provisions with a recent postal law enacted 
by the Congress of that republic. : 

Additional articles to the United States and 
British postal convention have been agreed upon, 
establishing an exchange of mails between the 
offices of Boston and Southampton, by means of 
the United States mail packets plying between. 
New York and Southampton. A copy theréof is 
annexed, (No. 9.) 


Negotiations are pending for a new postal con- 


wrapping paper, and twine to all post offices; the 
supervision of pay of clerks in post offices; of 
allowances for furniture of post offices; of extra 
allowances to postmasters under the acts of Con- 
gress; of the appointment and pay of special 
agents, route agents, local agents, and blank 
agents; and of baggage-masters in charge of mails; 
of the foreign mail transportation and foreign cor- 
respondence, together with some other miscella- 
neous duties. 

The whole number of post offices remaining | 


ing the system of defraying expenses by commis- 
sions. Ineffeet,it costs this Department (approxi- | 
mately) $40,000, beside the premium forexchange, | 
to collect and remit every $100,000 of balances 
due to foreign countries. 

To correct the inequality of this system, I am 
ready to adopt the rule of absolute prepayment 
of all foreign postages, where such prepayment is 
practicable; or, in the alternative, to agree upon a 
precise abatement of a percentage upon the ascer- 
tained balances, as the estimated equivalent of the | 


costof collection, 


established on the 30th June, 1862, including the 
suspended offices in the insurrectionary States, 
was 28,875, showing an increase, as compared 
with the preceding year, of 889. Of these, 426 
have the rank of presidential appointment, and 
28,449 are filled by appointments of the Postmas- 
ter General, Their classification by States is 
shown in the appendix, (No. 1.) 

The whole number of cases acted upon during 
the last fiscal year is 7,785; and the number of 
postmasters changed, from all causes, during the 
year, is 7,102. ‘he number of resignations has 
been unusually kuge, owing to the patriotic dis- 
position of these officers to engage personally in 
the military service of the country. Further in- 
formation touching the classification and location 
of post offices, and the changes made in different 
States and Territories, will be found in the tables 
(Nos, 2, 3, 4) appended to this report. 

Atthe close of the preceding fiscal year, 1861, 
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Lam also willing to adopt the 
general rule of remitting balances under direction 
and at the eost of the creditor department. 
a ` re ; 
The total cost of the United States transatlan- 
tic mail steamship service during the year was 


$319,393 94. Of this amount, $33,509 70; was | 
orning five out- | 


earned by American steamers, per y 
ward and seven inward passages, for the sea and 
United States inland postages; and $285,884 235 
by foreign steamers, performing one hundred and 
thirty-eight outward and one hundred and thirty- 
five inward passages for the sea postage only. 

The aggregate amountof postage on the mails 
exchanged with the British North American prov- 
inces during the year was $177,753 51; of which 
§95,123 33 was collected in the British provinces, 
and $82,630 18 in the United States. Excess in 
favor of the British provinces, $12,493 15. 

The United States postages on the West India 


mails amounted during tie year to $50,956 65; of 


vention with Prussia, embracing the States com- 
posing the German Austrian Postal Union, which, 
if concluded, will reduce the existing intema: 
tional postage charges upon Jetters in the closed 
mails from 30 to 22 cents the single rate, and ad- 
mit into the mails not only newspapers but ail 
other kinds of printed matter at moderate postal 
charges. Itis also proposed to change the pres- 
cnt system of accounting upon the correspond- 
ence exchanged in the closed mails, so as to ac- 
count by weight of the letters, and in bulk, in- 
stead of by the single rate, and thus simplify and 
expedite the distribution and delivery of mails 
at the receiving offices. This important eas 
reduction of postage between the United States 
and the German Postal Union «will result from a 
reduced Atlanticsea rate upon the closed mails éx- 
changed with Prussia, via the United Kingdom, : 
of 12d. (24 cents) per ounce for letters, and 5d. 
(10 cents) per pound for printed papers, whether 
conveyed by United States or British mail pack- 


which sam $41,546 28? have been paid to the own- 
ers of the steamers performing the service to and 
> from Havana and other West India ports. “Phe | 
mails have also been conveyed by steamships to 
| Key West aud New Orleans for the postages, as | 


the number of special agents employed regularly 
in the service was 16, whose salaries amounted to 
$26,500. At the close of the fiscal year 1862, the 
number was 15, reducing the amount of salaries | 
to $24,900. I have since discontinued another 


ets; with a farther agreement with the Brigsh 
post office to reduce the charges for the territorial 
conveyance of all closed mails sent by the United. 
States through the United Kingdom, or. by the 


i 
l} 
i 
i 
i 
i 
i 


agency, reducing the number to 14. But 1 also 
employed, under the late act of Congress, three 
temporary agents, ata salary of $i 
two of whom continue in the service, They are 
appointed from time to tine for short periods, and 
to meet special exigencies of the service. 

My last annual report stated the number of 
route agents in J861 at 392. The number on the 
B0ch June, 1862, was 377. That branch of ex- 
penditure has been thoroughly revised, resulting 
Ina reduction from the preceding year of $22,026. 


200 each, only | 


compensation for the service; four outward and i 


two inward trips having been performed between 


New York and New Orleans from May 28 to June | 
30, 1862, ata cost of $1,304 21, and one inward || 
and three outward passages between New York 
and Key West, from May 31 to June 30, 1862, at | 


a cost of $942 40. 


The muils to and from Mexico having been for- 
warded aud received by way of Havana, the Uni- ! 
ted States postages thercon are embraced in thej 


amounts reported for the West India mails. 


United Kingdom through the United States, toa 
uniform rate of 4d. (8 cents) per ounce for letters 
and 5d. (10 cents) per pound for printed papers. 

The expectation offered in my last report of a 
reduction of the letier rate of postage between this 
country and the United Kingdom from 24 to 12 
cents, I regret to siate, has not been realized 5 my 
formal acceptanec of this reduced rate for inter- 
national letters proposed by the British post office 
in February, 1857, having failed now to receive 
the concurrence of that ofice.. The British: de- 


| partment states in reply that itis not disposed to 
| agree upon any reduction of the international letter 
| rate, until the existing contract entered into by it 


The number of baggage-masters appointed in The correspondence between the United States | 
7 ggage pr ini ponde: n the Á i 
charge of mails has heen increased from 50 to T4; || and Central and South America, including also 


Sou 
but owing to a revision and equalization of their ii Acapulco, Mexico, has been regularly conveyed | 
> Tg 
New Serres—No. 3. 
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Report of the Postmaster General. 


Senate & Ho. or Reps. 


for the North American mail service terminates; 
and this contract has about six years to run, The 
non-concurrence of the British office in my accept- 
anceof its proposition was not anticipated, and is’ 
placed. upon such grounds as to leave no opening 
at-present for the further prosecution of the nego- 
tations: 

Ourinternational mail system isextremely loose 
and defective. There is no common standard 
weight for the single rate. There is no common 
rate for the sea transit, or for overland transit. 
The inland transit rate upon domestic correspond- 
ence furnishes no rule for overland transit of for- 
eign. correspondence. 

Rates upon closed mails are not uniform by dis- 
tance, or by other common rule, and they vary 
greatly according to the route of carriage. The 
whole foreign system, as now established, is too 
complex to be readily understood by postmasters, 
and many mistakes and unfortunate delays arise 
from its complexity. Thad little hope of remedy- || 
ing these evils, except by a general congress of 
postal representatives, practically acquainted with 
tugir respective systems, and predisposed to facil- | 
Hatethe international, social, and commercial cor- 
respondence, by which national prosperity is so | 
much affected. 

Accordingly, I openeda correspondence through 
the State Department on the 4th of August last; | 
and several replies have been received, all of 
which are favorable, and consent to the project. 
If the representatives to the proposed congress 
shall engage in its objects, recognizing the faet 
that postal arangements, as compared with the 
great Interests of commerce and of national inter- 
course, are auxilfaries and not principals, I shall 

hope for the best results. Should the other coun- | 
tries which have been invited to codperate approve 
of the object of the conference, many desirable | 
improvements may be introduced which it will be ; 
dificult, if not impossible, to secure without con- | 
cert of action, ‘Lhe subjects to be submitted by | 
this Department for the consideration and getion | 
of the proposed conference are stated in my letter | 
ofthe dih of August last to the Secretary of State a 
copy of which is appended to this report, (No, 10.) 
CONTRACT OFFICE, 

<The contract office ischarged with the conduct i 
of mail lettings, and all contracts and allowances | 
fore inland mail transportation, with the mail mes- |: 
renger service; the supervision and regulation of | 
mail contractors, and the routes of mail transit, |] 
including distributing offices; and with the in- |! 

1 
i 


w wre 
erease and diminution of service on mail routes. 

Table A (No. 11) exhibits the service as it | 

stood on the 30th of June last in the States of |: 

Maine, New Etampshire, Vermont, Massachea- |! 

setts, Rhode Estaud, Conneetient, New York, || 

New Jersey, Pennsylvania, Delaware, Maryland, | 

Ohio, Western Virginia, Michigan, Indians, Hli- | 

nois, Wisconsin, down, Missouri, Minnesota, | 

Kentucky, California, Oregon, Kansas, and the | 

i 

| 

i 

| 

1 


Territories of New Mexico, Utah, Nebraska, | 
Washington, and Colorado, at whieh time there | 
were in operation in those States and Territories 

5,900 mail routes, the number of contractors being | 
5,833. The length of these routes was 134,013 
niles, and the mode of service divided as follows: t} 


j certainty, nnd seeurity? 


srinodes, 


The annual transportation of mails was | 
53,432,525 miles, cosung $5,853,834, divided as 
Yollows: ś 


Miles. Cts. per mile. 
Railroad. ...066. 22777239 at $499, 115, about 1 
Sroamboat. 2,019,719 < 298,245 io 148- i 


With cater 


ei J 
and 


“ 4} 
«o 4 
7,908,163 € 73,167 ka 8 


route agents in the service was 370, ata ti 
compensation of .. seeeteeceees TIYA 09 i 
The number of local n 35, costing, 19,074 00 
The utouber of mail messengers was 1,583, 
conting 
The num! 


charge of the expr 3 Wits 69, cos 4,815 09 | 
The wuniber of agents employed on steamers, if 
eonveying malis to southern ports was 7, H 

n ET e ETON N ET OTTEN 590 09 | 

This stun added to the cost of service in op- i 
ation On Ihe Ot of June last....ceeceeee 5,853,834 00 4 

H 


| including $1,000,000 for the great overland mail 


| lettings for the first quarter of the contract year 


| Mites. transportation. Cost. 
Railroad .ccceeeeserseeees 8.533 7,714,474 — $833,933 
Steamboat . ERE E o 1,329,891 197,105 
With “celerity, certainty, 
and security”...........70,880 16,155,167 2,111,630 
TOUS... cceeeeee esere 683,635 25,190,532 $3,142,668 


| company forthe water carriage of periodicals, &e., 


started, less fiableto interraption by the Indians, 


> . s ! 
which the special agents of the Department, who |! 


i, gives assurance thatit will not be many years De- |) 


| 
should be given to the company, and some allow- | 
| ance made for failures in the beghming of the | 
: z i 
f 

j 

i 


i 


to California. 

The lettings of new contracts for the term com- 
mencing July 1, 1862, and ending June 30, 1866, 
embraces the routes in the States of Michigan, In- 
diana, lilinois, Wisconsin, Lowa, Missouri, Min- 
nesota, Kentucky, Cakifornia, Oregon, and Kan- 
sas, and the Territories of New Mexico, Utah, 
Nebraska, Washington, Colorado, and Dakota; 
and the following shows the service under those 


ended 30th of September last: 


Miles annual 


Compared with the service of the 30th of June 
last, the length of routes is increased 6,159 miles, 
with an annual increase of transportation of 
754,428 miles, at a decrease in cost of $340,648. |! 
It should be stated, however, that several routes || 
in Kentucky and Missouri were omitted to be let 
on account of the war, the cost of which would 
probably have been $9,648, making the net saving 
$331,000, being about 93 per cent. 

There is also shown a saving of about 113 per 
cent. over the service as let to * mode not speci- 
fied’? and * coach’? combined, and that which is 
designated by the Department as ‘star, or with 
“ celerity, certainty, and security.” This import- 
ant saving is owing to strict adherence to the re- 
quirements of theactof March 3, 1845, for letting | 
the contracts for the transportation of the mail, j|} 
without other reference to the mode than may be |! 
necessary to provide for the due celerity, certainty, |! 
and security of such transportation. 

Other tables showing the operations of the con- 
tract office are appended to this report. (See Nos, 
12, 13, 14.) 

I regret to state that the overland mail service || 
has not been satisfactory. It was assumed by |] 
Congress that this company could procure the 
transportation of much of the heavy matter by 
water, but no arrangement to effect this object was 
made tll about the Ist day of July, 1862. To 
this cause of failure must be added the unprece- 
dented floods of last winter and spring, and Indian 
depredations, 

Arrangements having now been made by the 


and a new and more direct route having been 


E hope for greater success than has yet been 
achieved. Witha good road, and over a route 


have recently inspected it, think is pow very sale, 
and ean be made perfectly secure with a very 
slightincrease of force upon it, future failures will | 
be inexcusable. There have been irregularities | 
on this line not excusable on any of the grounds |; 
above referred to, due measurably to mismanage- il 
ment, and partly to the difficulties of the under- | 
taking; but Fam disposed to believe that those | 
now in charge of this great national undertaking | 
are intent on making it successful. . i 

Its importance, indeed, is becoming more and 
more maniese Every day brings intelligence of 
the discovery of new mines of gold and silver in | 
the region traversed by this mail route, which j 


fore it will be protected and supported throughout 
the greater part of the route by a civilized popu- 
lation, As an agency in developing these re- 
aurees for the Government, the mail line is indis- 
pensable and every needful protection and support 


undertaking. 

i renew the recommendation of my report of 
last year for the establishment of some system to | 
nable the Department to procure contracts on fai 
terms with railroad companies for mail service. | 
Many cases have arisen since that time to ilus- | 
trate the necessity of further legislation to prevent | 
the serious prejudice to public interests likely to i 


_ occur If these corporations are left, as at present, į 


ation is not to be understood as reileeting upon | 


i 
| 
i 
i 
| 
entirely unrestrained by law. This recommend- | 
y d 
i be | 
the publie spirit and liberality of the railroad i! 


| Deduct actu 


companies of the country generally; for if called 
on to designate a class of cur people who are the 
most liberaland public spirited, | would say that 
it was the class concerned in railroads, 

There would probably be no necessity for any 
change ifthe Department could deal with this class 
asa whole. The difficulty lies in having to deal 
with single corporations. Some of these corpo- 
rations, when the public Treasury was full, suc- 
ceeded in obtaining too much from the Treasury; 
and even now, when the resources of the country 
are so severely taxed to preserve the Government, 
there are, | regret to say, some companies threat- 
ening to throw off the mails, unless terms even 
more onerous than any heretofore exacted from 
theGovernment by any other company areagreed 
to by the Department. The effect of yielding to 
such exactions on the part of the few has been 
to raise the terms required by all; for the most 
liberal justly say, whilst they agrec that the terms 
allowed are too high, yet they cannot compete 
with rival lines unless they demand and receive 
the same rates for carrying the mails. From the 
natural bias of those concerned in a particular 
road, they are disposed to think injustice done 
them by the estimate made of the relative import- 
ance of their road, and of the mails over it 

The subject is one of difficulty; but it has been 
suggested that in lieu of theclasstfication by which 
compensation is now fixed, reference should be 
had to the actual cost of transportation as the 
basis for fixing the compensation to be paid; and 
I am disposed to think that arrangements may 
be more satisfactorily made on such a basis then 
under the present system, 

Tam not informed as to the views of those in- 
terested in railroads on this point; but F think it 
probable that it would be generally acceptable, 


and that a compensation to cover the actual cost 


of transporting the mails would be satisfactory 


| to that enlightened interest; for the considera- 
| tions which preclude the Government from de- 


riving revenue from the mails ought to operate 
even more directly on the railroad interest to pre- 
clade it from attempting to burden a machinery 
which, in so many ways, creates its business. 
All increase and acceleration of mails promotes 
the transfer of person and property, for which 
these roads were constructed, and of which the 
transportation of the mails is but an incident, 
FINANCE OFFICE. 

To this office are assigned the issuing of post- 
age stamps and stamped envelopes for the prepay- 
ment of postage and the accounts thereol; the 
preparation of warrants and drafts in payment 
of balances reported by the Auditor to be due to 
mail contractors, aud otber persons; and the su- 
perintendence of the rendition by postmasters of 
their quarterly returns of postages, Tt embraces, 
also, all the operations of the dead letter office 
and the accounts connected therewith, 

The accompanying report (No. 23) of the An- 


|| ditor of this Department exhibits with clearness 


and precision the details of financial operations 

during the past fiscal year. From this documert 

the following brief synopsis is derived: 

The expenditures of the Department in the fiscal yer 
ing June 39, 1862, amounted to. sees StLyt 

Tn which is included the sum ofS 

paid for mail transportaiion of pre 

years, 

The gross revenue for 1862, including re- 


ceipts from setter carriers anid from foreign 

postages, amounted to...... 98,289,820 90 
To which should be added the 

earnings of this Department 


in carrying free maid matter... 
And the amount appropriated 
for the relie of individuals... 


700,000 00 


Deficiency... 


For details of the revenue and expenditure 
under their several heads, reference is made to ths 
Auditor’s tables annexed, (Nos. 15, 16.) 


| The estimared deficieney of means for 1862, as presented in 


l report ecember i, 


ELICICNCY.. ccc eaeeceee E 


Dxcess ofgstimated overactual deficiency, $8,097,412 06 
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by the suspension, during the year, of postal ser- 
vice by this Department in the insurrectionary 
States; while, on the contrary, the diminution of 
the revenue thereby was comparatively smail. 
The actual expenditure for the year 1860, when the pos- 
tal service was uninterrupted throughout the Union, 
WAS. eee eee 7 +S14,874,772 89 
The actual expenditure for 1862 was....... 11,125,364 13 
Excess of expenditure in 1860 over that of 
IBOR. cere eceeee ener ceesecseceeves eens $3,749,408 76 


The gross revenue for 1860.......... 0.6065 
"The gross revenue for J382... surero eens 


$9,218.067 40 
9,012,549 56 


Excess ofrevenue in 1860 over that of 185 


The expenditures for the year ending the 30th of June, 
TEGi irea cece ete e cence serene etree ee  Q15,608,759 11 
The expenditures for the year ending Jane 
BD, LEG. ce cece cee ceeereeeereeece snare 


11,125 


„364 13 


Decrease of expenditures in 1862........ $2,481,394 98 


The revenue from all sources during 1861.. 89,049,286 40 i 
‘The revenue from all sources during the 
VEAL OC Se a siieiere « adinnbincigns EEA 


9,015 


Decrease of revenue in 1862............. 


The decrease of the expenditures of 1862, com- | 
pared with those of 1861, during the greater part 
of which mail service was uninterrupted, is 
$2,481,394 98, which is more than sixty Umes 
greater than the decrease of revenue. . 

In view of the increased proteeds of the prin- 
cipal post offices during the quarter ending Sep- 
tember 30, 1862, it is believed that the gross rev- 
enue for the year ending June 30, 1863, will equal | 
the amount of the estimate therefor submitted in 
the Jast annual report from this Department, and 
that no appropriation additional to those already 
made will be needed fur the fiscal year in ques 
tion. 

. The expenditures of ali kinds for the fiscal year 
ending June 39, 1864, are estimated at $12,000,000, 
This estimate, however, does not include the sum 
of $1,000,006 for the service of the. California cen- 
tral route, inasmuch ag a special appropriation 
from the ‘Treasury for such service daring the cur- 
rent fiscal year was made by the third section of 
the act approved April 17, 1862, and itis presumed 
that a similar appropriation will be made for the 
transportation of the mails on this route during 
the fiscal year ending Juve 30, 1864. 

Table No. 17 exhibits in detail the estimated j 
expenditures for 1864, under the various heads of j 
appropriations. 

The gross revenue for the year 1864, including 
foreign postages, fecs paid in by lener carri 
and miscellancous receipts, is estimated at an in- 
crease of five per cent. on the revenues of 1862— 
making $8,714,000. 

Estimated deficiency of revenue compared with 

expenditure: . 
Deductappropriations 

3, 4847, and March 3, 1 

mail matter. 


700,000 


. 2,586,000 


Leaving the estimated deficiency........ i 
Should Congress fail to make spe | 
tion for the service of the California central | 

i 


route, the amount of the above deficiency 
would be subject to an increase Of. scerreceee 


Making the whole amonntestimated to he re- 
quired from the Treasury for 1864... .. «e. 93,586,000 | 


exclusive of the earnings of the Department for | 


carrying free matter under the acts of March 3, :! 
city off 
i quarter wai 
year ending June 30, 1864, are based mainly on i; 


1847, and March 3, 1851, $700,000. 
The estimates of the expenditures for the fiscal 


the actual expenditures of the year 1862. A par- 
tial provision, however, is made for the cost of 
restoring the postal service in sections of the coun- 
try where itis now suspended; but, notwithstand- 
ing this additional source of expenditure, the esti- 


mated deficiency for 1864 is $3,090,000 less than |: 
i as to be inapplicable to legitimate use for the pay- 
iment cf po 


the actual deficiency of 1860. 

In estimating the receipts for 1864, it is assumed | 
that they will exhibitan increase of five per cent. | 
over the revenues of 1862, although the latter | 
were a fraction of one per cent. less than those of } 
1861, during the greater portion of which year | 
mail service was uninterrupted throughout the | 
country. 


1,000,000 | 


: the pe 


The whole number of post offices in operation 
during the year was 19,973, and the number of 
quarterly returns received therefrom was 77,109. 

The whole number of drafts and warrants issued 
during the year, in paymentof balances reported 
by the Auditor to be due mail contractors and 
other creditors of this Department, was 20,284. 
The warrants were drawn on the Treasurer of 
the United States, five Assistant Treasurers, and 
seven designated depositaries, and the drafts on 
twenty-seven post office depositaries and post- 
masters at four hundred and two draft offices. 


The sum of $3,349,747 44, being upwards of | 


seventy per cent. of the net revenues of the Depart- 
ment, was concentrated in the hands of the ahove- 
mentioned depositaries. Of this sum $3,021,455 62 
wasdisbursed during the year, leaving $328,291 82 
subject to draft on the Ist July, 1862. The rc- 
mainder of the net revenue was collected by mail 


he 


contractors by means of orders on postmastersat i 
collection offices, prepared and sent out by the | 


Auditor, and through payments by postmasters 
to mail messengers and special mail carriers. 
The number of postage stamps and stamped 
envelopes issued to postmasters during the year 
ending June 30, 1862, is given in detail in the table 
annexed, (No. 18.) The vatue of the sunps issued 
during that period was 78,188, of scanned let- 
ter envelopes, $733.5 Vand of stamped news- 


2 babe. 
aper wrap $23,018 50. The issue of 1862 
y PHs 


shows an increase overthatof 1860 of $964,775 81, 
and over that of 1861 of $1,144,858 27. (See; 


table No. 49.) 

The tnerease in the demand for newspaper 
wrappers since their introduction in October, 186], 
clearly demonstrates their convenience wality. 

The scarcity of small change, together with the 
general misconception of the purportof the act of 
Congress approved 27th Jaly, 1862, directing the 
Secretary of the Treasury to furnish * postage and 
other stamps of the United States’? for currency, 
has greatly embarrassed the Department in the 
performance of its duties connected with the dis- 
tribution of postage stamps. As soon as the pas- 
sage of the act was announced, extraordinary 
quantities were purchased at the various post 
offices, exhausting the supply, in many instances 
to the detriment of postal business. Postmasters 
were specially instructed to discontinue salos of 
stamps to persons evidently designing them for 
use as currency; but notwithstanding the precau- 
tions taken and the checks adopicd at the several 
offices, the demand has, until quite recently, been 
largely in advance ef the daily mauufecture. 
During the quarter ending 30th September last, 
there were issued, in round numbers, 104,000,000 
stamps of all denominations; and this, notwith- 
standing the majority ofapplications therefor from 
postmasirrs, were oniy partiaily filed, gencraily 
but one half the number asked fer having been 
sent. Lad not this curtailment been made, the 
total number issued during the quarter wouid have 


reached nearly 200,000,000, or what would have | 
5 | 
wees, for the 


sufficed, under ordinary cireur 
Issue of an entire year. The sales at the princi- 
pal post offices for ine quarter under notice, com- 
pared with the corresponding quarter of 1861, 
show in some measure the extent of the demand 
for postage stamps for use as a currency. The 
aggregate valucof the postage stamps and stamped 
envelopes sold at twe 
offices during the 
$1,490,937 45, and du 
ter of 1s6l v 
in favor of 1è 


40 G8. 


296 19; at 


at Philadelphia, $35,597 12; 2 
at St. Louis, 619,905 37; and 
$20,255 24. 


es of stam; 
er notice bas been or is now ip us 
cing Ul adapted for circulation, 


aS Cui rency. ? 
large quantities ¢ 


disposed persons hay 
opportunity thus affor 


tage, and e 
availed themseives er 
ed to put into circu 
postage, from which the canceling marks had 
been wholly or partially crased. 

In pursuance of the 


proved July 16, 1862, thi 


t 
$ Department hasendeav- 


nty-nine of the larger post | 
ird quarter of 1862 was i 
v the corresponding quar- |; 
as $606,597 40, showing an excess | 
Atthe New York : 
ies in the former : 


s soul during 


them have become so defaced i 


ulon stamps once used for ii 


visions of an act ap- | 


ored to punish, and to prevent thereby, as well as 

by the attainmentofa more effectual mode of can-" 
eellation, the fraudulent use or sale of canceled. 
postage stamps. The law, to be efective in its. 
purpose, should absolutely prohibit the removal 

of canceled stamps from the paper to which they 

fare attached, for whatever purpose. Not being 

criminal in itself, it should be made so by statute, 

to prevent the evil consequences of the practice. 

An effort has been made to procure a canceling 
ink which cannot be effaced without involving the 
destruction of the postage stamp; and three vari- 
cties of ink claimed to possess this quality are bow 
being tested by actual use in post offices. 

Various new instruments and devices for ean- 
celing postage stamps have been examined and 
submitted to a trial, and two machines are now 
in process of construction which are designed ta 
replace canceling by hand at the larger offices. 

The issue of * postage currency ” by the Treas- 
ury Department will doubtless soon displace post-. 
| age stamps from circulation; and although the 
i redemption of stamps sold by postmastersas not 
required by existing law, in order to protect hold. 
ers of the same against loss, so far as this can be 
dove without detriment to the interests of the De- 
partment, I have determined to direct postmas~ 
ters to exchange, for United States notes, under 
proper regulations, all evidently uncanceled 
stamps offered them for that purpose. 

The total value of stamps and stamped envel- 
opes sold during the fiscal year was $6,910,131 89, 
and the amount canccied in payment of postage 
was $6,171,751 93, leaving $738,379 96 in the 
hands of purchasers, 

In my last report a change was recommended 
jin the system of issuing postage stamps and 
f stamped envelopes, so that in licu of being de- 
livered, as at present, on orders from postmasters, 
and charged in their accounts, the latter might ba 
required, at the discretion of the Postmaster Gen- 
eral, to purchase, under proper regulations, such 
quantities as might be needed at their respective 
offices. The subject is again commended to the 
consideration of Congress. 

‘There are advantages incident to the employ- 
ment of stamped envelopes for correspondence 
which separate postage stamps do not possess. 
The address and scaling of the former preclede 
| their use a second time, while the latter are sub- 
ject to such fraudulent use ifimperfeetly canceled, 
or if the canceling marks have been erased, On 
the other hand, stamped envelopes relieve the pub- 
lic from the trouble and delay of attaching sepa- 
rate stamps, which, in the hurry of business, is 
not unfrequently forgotten, while the stamps are 
also liable to removal, accidental or otherwise, oc- 
casioning a detention of letters. Correspondence 
covered by stamped envelopes can, moreover , be 
lawfully conveyed outside the mail. 1 would 
therefore suggest that the Postmaster Genera be 
authorized to sell stamped envelopes, in quanti- 
ties of not less than five hundred, at a discount 
not exceeding five per cent. on the charge made by 
the Post Office Department for smaller quantites 
thereof, which charge should include the value of 
the postage stamp impressed thercon, And asan 
| additional inducement to stationers and other deal- 
ers to provide themselves with varieties of stamped 
| envelopes suited to the wants of their customers, 
and to make such envelopes a part of their stack 
in trade, it has been determined to try the exper 
iment of embossing postage stamps on envelopes 
belonging to private individuals or firms, who shali , 
have previously applied for the priviloge,and have 
paid the full value of the stamps, (ess the dis- 
count, if the same shall be allowed by law, as sug- 
i gested, ) provided the number shall not be less than 
five handred in any one case. 


Under a regulation of this Department, made | 
; in accordan rith an opinion of a former Attor- 


| 

p ney General of the United States, credit cannot 
l be allowed to a postmaster on accountof stamps 
orstamped envelopesstolen from his office. There 
‘have already been reported to the Department 
thirty-three cases of post office robberies in Ken- 
-tucky, Missouri, Kansas, Virginia, Maryland, 
and Pennsylvania, where the losses have been 
occasioned by reason of occupancy by United 
States or rebel soldiers. Such losses not having 
resulted from any fauit or neglect of the post- 
masters, the cases, it would scem, are materially 
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different from those of ordinary theft. “The ag- 

gregate amount claimed in the thirty-three in- | 
stances, above noted, does not reach twelve hun- 
dred dollars; and although many additional cases 
will be reported, the total of such claims will be 
comparatively small. I beg leave to suggest that 
special provision be made by which this class of 
cases may be adjusted, subject in all other respects 
as to evidence, &c., to the regulations of the De- 
partment. 


DEAD LETTERS. 


The whole number of dead letters received and 
examined during the year was 2,282,018, being | 
267,000 less than ir the preceding year. 

| X'he-number of dead letters containing money 
which. were registered and sentout during the last 
fiscal year was 10,475, and the value of their con- 
tents was $46,538 89. i 

The number covering deeds, bills of exchange, | 
drafts, and other valuable papers, was 9,763, and 
the aggregate nominal value of the inclosures was 
$2, 189,450. 

Fall details with respect to these two classes of 
letters are exhibited in tables (Nos. 20, 21) ac- 
companying this report. 

In addition to the above, there were sent out | 
during the year 3,820 valuable letters or packages | 
ofa third class, the contents of which were 3,515 


jewelry, and 148 miscellaneous articles. | 
i For the purpose of showing the continued in- | 


crease of dead letters of the latter description, it | 
muy be stated that from the 30th of June to the | 


Ist of November 2,975 have been returned, 1,139 
having been received during the month of Octo- 
ber alone. The great majority of these letters con- 
tained photographs or daguerreotypes, of which 


a kuge proportion were from soldiers, or their | 
correspondents. j 


In compliance with a request from the War De- | 
partment, 1,353 dead letters, containing soldiers? 
descriptive lists and certificates of discharge, have 
been transmitted to the Adjutant General, a 

From the above statement it appears that the 
whole number of valuable letters sent out from 


the dead letter office during the past fiscal year | 


was 25,411, being 4,596 more than during the pre- 
vious year. 

Tv should also be stated that beside the valua- 
hie dead letters above mentioned, 25,828 letters, 
inclosing postage stamps or other articles of less 
value than one dollar, have been returned to the 
writers or senders; but when letters of this d 
seription could not be restored, from lack of si 
nature or other cause, they were destroyed, t 
gether with their contents. A record of the num- 
her and value of stamps thus destroyed has been 
kept from the Istof March last, and from that 
date to the Rih of November the number thercof 
was 21,744, and the aggregate value $650. When, 
however, letters not admitting of restoration in 
closed postage stamps to the amount of one dol- 
lary or more, they were recorded and filed like 
other valuable letters. 

She causes of the non-delivery of valuable let- 
ters, as assigned by postmasters, or which could 
otherwise be ascertained, in 21,493 cases, are 


D 
O- 


given in table No. 22. Out of this number the non- | 


delivery of but 225 (namely, missent letters) can 
be direetly traced to the negligence or inefficiency 
of postmasters—a fact which tends to confirm the 
opinion expressed in the last annual report, that 
the failure of a letter to reach its destination is to 
be attributed, in the vast majority of instances, to 
the writer or to the person addressed. 

There have been reeeived and examined 147,283 
letters whieh could not be forwarded from the post 
offices where mailat or delivered therefrom, be- 
cause of vopaid postage or carriers’ fees, or be- 
cause nisdirected € f 

Of these, the aumiber te 
178, ineladine 9,865 leu 
whieh were forwarded 4 
uon, Phe pumber 
nearly all af wh 
offices of New York, Boston, 
Baliinores and the nymber nisi 
feetly addressed was 8,327, «+ 
withoutany address or dircetion whai : 
clase Gf letters under consideration, 94,60) were 


ters 


perfectly addressed. 

i! for postage was 132,- 
salirecsed to soldiers, 
ened to their destina- 


2 was 6,778, 
the pest 


ry and 
mper- 


Iern rons 


3 


sent to the writers oy 19 the persong addressyd; || Postmaster General be authorized to reduce the || letter ofice. 


{ 
j 
| 
j 
{ 
i 
i 
j 


| the above aggregate of dead letters, were received 


i : i © mails suspended,” and returned to the countries 
hotographs or daguerreotypes, 157 articles of || 


j of postage; 30,182 were written in foreign lan- 


jj Jewall be seen that a kirge proportion of those sent 


| partment, 


9,962 contained articles of value, and are included 
ina previous enumeration; 2,932, directed mostly 
to foreign countries, and requiring prepayment, | 
could not be restored to the writers, and have been 
filed. ‘The remainder, being worthless, were de- 
stroyed. Among the latter were 3,000 unpaid 
“ valentines. ?? e 
In consequence of the suspension of postal com- 
munication, the following letters, not embraced in 


and disposed of at the dead letter office from the 
ist of November, 1861, to the Ist of November, 
1862, namely: s 

Forty-six thousand six hundred and ninety- 
seven letters, written in the loyal States, and di- 


rected to States under insurrectionary control. ji 
H 
t 


These letters, when susceptible of restoration, 
were stamped ‘mail suspended,” and returned 
to the writers. 

Three thousand one hundred and ninety-eight 
letters from sections of the country subject to 
rebel control, and addressed to persons in fhe | 
loyal States. The greater portion of such letters 
were forwarded to their destination, 

Thirteen thousand four hundred and sixty- 
three foreign letters were directed to localities in 
this country with which postal communication is 
discontinued. Letters of this class were stamped 


where they originated. 

By the actapproved January 21, 1862, the Post- 
master General was authorized to return all dead | 
letters, except those containing circulars and other | 
worthless matter, to the writers, whenever their, 
names can be ascertained, provided thathe should 
be satisfied the receipts for dead letter posta 
would amount to a sum sufficient to pay the a 


nO 


| vregate compensation of the clerks eraployed for 
that purpose, which, by a subsequent appropria- 
tion, was fixed at $20,000 per annum, 

During a period of nine months, from Febru- 
ary Ito November 1, 1862, 726,390 letters were 
placed in new envelopes, and redirected to the 


offices where originally mailed. Of this number, 
5.261 were sent to banks and insurance compa- 
nies, 97,232 to business firms, and 623,897 to in- 
dividuals; 2,383 of these letters were written to 
soldiers in various hospitals, and, not having 
been delivered, were returned to the writers, free 


guages, principally the German, 

Out of the whole number thas sent, 139,680, or 
nineteen per ect, were returned again to the 
Department, for various reasons, as stated in ta- | 
ble No. 93. 

Although letters of the class ander notice were 
returned to the post offices at which they were | 
originally mailed within three months afterwards, | 


back to the Department is embraced in these two | 
divisions, namely: moved away, and absent,” 
and not Known, or uot found,” a fact which- 
forcibly illustrates the well-known migratory bab- | 
its of our people, which contribute largely to swell 
the aggregate of dead letters, 

‘The proportion of dead letters which could not, | 
er which, from their worthless character, should | 
not be restored to the writers, was found to be ! 
somewhat greater than had been anticipated; while ; 
the number returned a second time to the Depart- | 
ment was less than the estimate of last year, being, | 
as above stated, nineteen per cent. instead of twen- 
ty-five per cent. of te amount sent out, i 

j} 
| 
l 
i 


ee 


The gross reyenue to the Department from 
letters not containing articles of value, | 


sO74 

olive as above stated, during nine months, 
seed with cents postage each, was 

eS4,984 44, which, at the sap 


$46,645 92 in one year, being 526,645 92 more 
than the cost incurred in sending them out i 


geonsuch 
> amount of posroge col- 
1322 96, or $3,322 9 
storing them. A re 


to three cents 
cirom would be 
more than the expense of res 
duction tu this extent could not fail to be gratity- 
ing fo the public, while it would not involve any 
additional expenditure, There is reason to be- | 


t 
WH 


E 
y 
3 


ng their ordinary letters returned from this De- 
I would therefore recommend that the 


i 
ji 
i 
i 
H 

i 


} 


rate of postage on dead letters not containing val- 


i uable inclosures, as fixed by the act of January 


21, 1862. 

‘The number of dead letters returned unopened 
to foreign countries during the year.was 160,432, 
and the amount of unpaid postage thereon was 
$9,200 05. The number received from foreign 
countries was 58,614, on which the unpaid post- 
age amounted to $1,880 29. For details see tables 
(Nos. 24, 25) appended to this report. 

It is believed that nearly all letters delivered, 
after having been advertised, are applied for with- 
inthe ensuing month ;and@ that the number claimed 
during the second month is so small that their de- 
livery, when considerably more than a month old, 
would be of less advantage to the public than 
would be the return of all dead letters to their 
writers a month sooner than is possible under ex- 
isting Jaw. But, for obvious reasons, those pro- 
visions should not be changed which require let- 
ters to be retained in post offices longer than the 
usual period, when they bear special requests to 
that effect, or are destined for persons on board 
designated vessels expected to arrive at ports to 
which such letters are directed. An abridgment 
of the period during which postmasters are to hold 
letters after advertising the same would still far- 
ther simplify the system of returning dead letters 
.to the Department, and secure an carlier restora- 
tion to the writers. 

L would therefore recommend that the Post- 
master General be authorized to regulate the period 
during which postmasters are required, by the 6th 
section of the act.of February 27, 1961, to hold 
dead letters. i 

Great efforts have been made to give security 
to the mails. New and improved locks have been 
put into service; a stricter surveillance has been 
exercised over the affairs and agents of this De~ 
partment; negligence has been punished and dili- 
gence rewarded; and the results, in promoting 
energy and vigilance, have been satisfactory. But 
the mails, despite the very general watchfulness 
and fidelity on the part ofthe employésof this De- 
partment, continue to be subject to depredations. 

The means of conveyance are only adapted to 
the primary object of the mail service, the mere 
transmission of intelligence. This Department 
could not make use of strong boxes, nor adopt 
measures to fix accountability upon each of the 
multitude of agents employed in the business, 
such as are resorted to by the carriers of merchan- 
dise and money, without sucrificing the expedi- 
tion required ofa carrier of intelligence, and at the 
sametime greatly increasing the expense necessary 
to the proper management of the latter business, 
For this reason the mails have always been, and 
must continue to be, an unsafe medium for the 
conveyance of money letters. The money con- 
tained in the mails creates the temptations to the 
robberies committed, and is, moreover, the chiet 
cause of the loss of letters which do not contain 
money. 

It is, in my opinion, very desirable, for these 
and many other reasons, that money should, as 
far as practicable, be excluded from the mails. 
With this view Í recommend: 

1. The adoption of a money order system, 

2. A greatly increased rate upon registered let- 
ters, approximating the charges imposed by other 
parties engaged in the transportation of such pack- 
ages; and 

3. Thatall letters known to contain money shall 
be charged with the registry postage. 

The adoption of a money order system would 


| not obviate the necessity for some plan hy which 


letterscontaining negotiable and other valuable pa- 
rate, would yield i! pers could be registered, although bankers would, 


to some extent, avail themselves of it to transmit 
hy mail packages of money, But the registration 


titers were | fee, as now fixed by law, docs not pay the ex- 


enses of the registry system, which might there- 


fore with propriety be discontinued, so as the 
interests of this Department are concerned. itis, 
moreover, incomplete in this respect, that the 
nder ofa registered letter, who gets a receipt for 
| from the postmaster of the mailing office, upon 


levo, moreover, that the present high rate has, in ‘i payment of a fee of five cents and the ordinary 
some instances, induced persons to decline receiv- i| postage, receives no information from the Depart- 


ment as {o the delivery or non-delivery of his let- 
ter, unless, in the latter event, it reach the dead 
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To obviate this defect, it is proposed that every 
postmaster who registers 


forwarded with the registered letter and accom- 


panying bill to the post office of delivery. ‘The |, 
person who receives the letter shall be required | 
not only to acknowledge that fact in a book kept |! 
for the purpose, but also tu sign the duplicate re- ` 


ceipt, which shall be returned by the postmaster 
at the office of delivery to the sender, as an evi- 
dence that the letter was duly delivered to the per- 
son for whom it was intended, and as a record of 
the date of such delivery, 

Should the sender of a registered letter fail to 
obtain a return receipt therefor in due course of 


mail, he would at once notify the Department of |: 


the failure, which would lead to an investigation 
of the cause of delay, and facilitate the prompt 
delivery or recovery of the Jetter. 

Asa compensation for such registration and re- 
turn of receipt from the office of delivery, I would 
recommend that a fee of twenty cents should be 
charged on each letter or package registered. 


INSPECTION OFFICE. 


The inspection office is charged with the obser- 
vation of failures and delinquencies in the service 
of contractors and route agents; with fines and 
remissions thereof; with the subject of mail dep- 
redations, and prosecution of violators of postal 
laws; with the duty of procuring and distributing 
mail bags, locks and keys, and some other duties 
of detail. 


During the last year, a large number of mail | 


pouches and locks accumulated in certain offices, 


ered. In the Chicago office, under the former in- 


cumbent, several hundred had thus accumulated, |; 
been disused for two years or more, and upon =| 


examination some packages of letters were still 
found therein, indicating great neglect originally. 
I have, since that time, directed the services of a 
temporary agent to the same investigation in other 
large offices. Me is still so employed, and has 
recovered a large additional number of mail bags. 

{reccommend that the power to withhold and 


to remit fines and forfeitures be taken from the £| 
Postmaster General, as respects all future con- || 
tracts for mail service, There is no better reason | 
‘claims to office by their continued fidelity and at- | 


for authorizing the Postmaster General to pay 
for mail service which has not been performed 
than there is for allowing payment on other con- 
tracts when the consideration fails. 

There are two classes of reasons which induce 
nie to make this recommendation. 


power, 


not the machinery for a judicial inquiry as to | 
whether the excuses offered for failures are valid. |! 
The investigation is made by clerks, whose judg- 
ment upon ex parte testimony offered practically 


f a letter shall execute $ 
duplicate receipts therefor, one of which is to be i 
handed to the sender, as at present, and the other | 


| The first re- ' 
lates to the difficulty of properly exercising the | 
It is in its nature judicial, and we have | 


settles the facts. A system which leaves the dis- 
position of large sums of money to the discretion 
of individuals is vicious, and is liable to produce 
i great abuses. 

The other class of reasons relates to the effect 
of the proposed change in securing the perform- 
ance of the service. It cannot be doubted that 
failures of the mail constantly occur, which might 
‘be and would be avoided if the contractor knew 
i that he would certainly lose his pay if the failure 


| motive for extraordinary effort to overcome the 
|: difficulty. The temptation to magnify, or even 


might have been overcome, or did not exist, is a 


System. I think the efficiency of the service would 
i: be greatly promoted by the change recommended, 
without seriously increasing the sum paid for the 
same. 

POST OFFICE BUILDINGS. 


The post office building at New York has been 


i 

| 

| and is ex rected to be ready for accupancy earl 

é p y y d supaney early 

il in the spring. Itis hoped the entire cost of the 
i 


: alterations and enlargement of the buildings, ac- | 
post office, will | 


{| commodating the courts and the 
;| fall below $50,000. 
POSTAL REFORM. 


of perfecting their 


postal system to its present de- 
j: gree of efficiency. 


do not so regard it. The prin- 


promotes both official and public convenience. 
‘ias the substitution of simplicity for complexity, 
ii and this is always improving and progressive. 
But there are other potential elements, in my 
judgment, of the success of the English system. 
l; One is found in the fact that the personnel of their 


and their duties, the Department measures their 


i; tention to its interests. In some branches of the 
l; service, candidates are admitted upon both a ph ys- 
| ical and mental examination of their qualifications. 
p A medical oficer examines the aspirants for clerk- 
ships, and for the places of carriers and labore 
Post office savings banks arc connected with the 
establishment. 


wages, is alsoa part of their system. 


Per cent. in- | Per cent. de- 


Expenditures. | 


Í took place. Under the present system, when any- | 
i thing occurs which offers an excuse, there is no | 


to invent difficulties, when failures occur which | 


great, if not a sufficient, objection to the present | 


enlarged, materially increasing, its accommoda- | 
tions, and ata very moderate cost, the contract ! 
t having been made therefor for the sum of $7,587, | 
The new building at Philadelphia is in progress, | 


ciple of uniformity, however, is important, and | 
It: 


|; postal administration is more permanent, and the | 
i; establishment is placed purely on a business foot- | 
ing. Itisadministered by experienced men. Once | 
thoroughly instructed in the laws, the regulations, | 


i 

j 

| _ Animpression prevails that the mere adoption in ` 

li England of the penny postage has been the means | 
` i b y E 

and there disused from neglect, have been recov- `! 


Provision for life assurance, the | 
premiums being deducted from wecklyormonthly | 
They thus | 
combine nearly all interests to procure a perma- i 
nent and faithful devotion to duty. 


cent. in- 
crease. 


In this country'the people of all classes are mora 
migratory, frequently changing their occupations 
as well as their residences. The number of resig- 
nations alone, during the year ending on the 30th 
of June, 1862, was 2,902, the removals 2,786, out 
of 19,973 officers in the loyal States and districts. 
The resignations were nearly fifteen per cent. of 
the whole number; and resignations and removals 
combined, about twenty-eight per cent. of the 
wholenumber. The new appointees mustacquirea 
practical postal education before they can promptly 
and accurately discharge their duties. It is evi- 
dent that a system so liable to constant and jarge 
changes in its administration must be defective in 
many elements of completeness. The theory of 
our Government requires a direct official respons- 
ibility to the executive head, and that the term 
of office should be Jimited to the proper discharge 
of that responsibility. The principle is correct. 
But the proper compensatory principle requires 
retention of good officers, as truly as it requires 
the discharge of incompetent incumbents. This 
principle can be carried into effect only when pub- 
lic sentiment shall be so clear and uniform as to 
make itself felt by all public representatives in- 
fluencing appointments. 

They also havea much less complex systen: of 
accounts than that prevailing here, which requires, 


? 


Lin my opinion, much unnecessary labor on the 


part of postmasters, and in the Auditor’s office 
requires the services of additional clerks without 
corresponding benefits. 

The shorter distances traversed by their corre- 
spondence, and the less time consumed in the ex- 
change of letters, also contribute to increase the 
amount of it, 

The perfection of their system of deliveries of 
mail matter has also essentially contributed to 
their prosperity.” 

Another important element has been entirely 
overlooked, so far as the late discussions are con- 
cerned. tis the fact that largely increased fa- 
cilities of mail communication have followed each 
reduction of postal rates, both in England and the 
United States. 

The tables subjoined show the direct annual 
postal revenue and postal expenditures, and the 
annual deficiencies or surplus for cach year since 
1839, in the United States, arranged in three ta- 
bles—the first embracing the läst six years under 
the high rates, (from six to twenty-five centa 
the second embracing six years of the five an 
ten cent rates; the third embracing nine years 
of the three cent prepaid rate under three thou- 
sand miles—the unpaid five cent rate, interme- 
diately established and abolished, not affecting 
the argument. These tables also show the annual 
percentage of increase or decrease of revenue 
and expenditures, and the percentage of increase 
for cach series of years. ‘They stop at 1860, that 
being the last complete year before our civil 
troubles. 
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For nine years, 


1855, and then abolished. 


from 1852 to 1860, postage rates 3 cents, prepaid, under three thousand miles, 10 cents over; the unpaid rate of 5 cents existing until July 1, 


tp in- | al : -in- | Per cent. de- y 
Years.. Revenue, | Per cont. in | Ber conte de | Expenditures, | POr cout in- | Per cont. de-|  Poficiency. Surplus. 
k i f | e e ee 

5,184.52 bisaia view’ siv eint 7,108,459 04 | About 13.2 $1,923,932 20 - 

ey ; i About 17 h a Spera 59 | About 12.3 “2742031 89 . 

6,25 | About 19.3 |. «| 8,577,494 12 | About 74 2,321,837 90 ` 

6,648 | About 6.2 |. F 9,968,342 29 | About 16.2 3,326,206 16 - 

6,92 About 4.2 |. “| 19405286 36 | About 4.4 3,484,464 70 : 

7,35 ! About 6.2 g .| 11,508,057 93 | About 1 4,154,106 17 - 

7,496,792 86 | About 1.8 |. «| 12,722,470 01 | About 10.6 5,235,677 15 - 

| 1839 7,969,484 07 | About 6.4 |. st 15,754,092 89 | About23.8 [............0. 7,785,608 82 - 
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Nore.—The percentage increase in revenuc in 1860, as compared with the last year of the high rates, is 98}. The percentage increase in expenditures, forthe same period, is 244 1-5, 


It will be perceived that the per cent. increase 
of expenditures is much larger than that of rev- 
enue. These expenditures indicate the increased 
mail facilities of the county. During the first 
six years, with high rates prevailing, both rev- 
enue and expenditures, with the exception of one 
year, were nearly stationary and nearly equal. 


After the reduction of rate to five and ten cents | 
the revenues fell off for three years, the expend- | 


itures continuing about the same; but the ex- 
penditures and mail facilities steadily increased 


from 1849, and the revenues came up with them | 
so far thatduring the three years 1849, 1850, and ! 


1851, the Department was self-sustaining, the only 
period during the twenty-two years in which it 
proved so. On the Ist of July, 1851, the three 
cent prepaid rate went into operation, ‘The rev- 
enues again fell off for three years following; 

the expenditures went on largely increasing with 


the accompanying increase of ‘postal facilities, | 


and continued to expand ina greater ratio than 


ulation and business of the country, fot which 
due allowance should be made during each period. 


So in England the cost of management hag in- | 


creased, during the period since the reduction of 
rates, from £756,999, iu 1839, to £2,003,116, in 
1861. The gross revenue in 1839 was £2,390,763, 
and the net revenue £1,663,764. The gross reve- 
nue in I8GI, although over £1,000,000 greater 
than in 1839, yielded a net revenue tess than in 
1839 by over £100,000. 

‘Thus also our deficiency under the last year of 
high rates (1845) was only $30,890 10, while in 
1860, the last coraplete year before the interruption 


ofour postal service, it amonnted to $6,356,533 33, i 


although the gross revenue was increased at the 
same tine by $4,288,225 51. 
postal revenue from 1845 to 1860, exclusive of 
congressional grants, was 98.50 per cent., while 


the inerease of postal expenditures in the same | 


period was 244.20 per cent. 


From these data it appears that there has been | 
an enormous increase of postal facilities and postal 


expenses in both countries under the low rates, 


beyond those existing under the high rates, and | 
their effect must have been to stimulate corre- | 
An omnibus | 
running two or three times a day along the streets || 


spondence to a remarkable degree, 


of a city would not mach stimulate passenger 
traffic; but cars, running every three or five min- 
utes, and accommodating, at the same rate, four 


times the number of passengers, are crowded with |! 


travelers. 


In my opinion, it may be regarded as an axiom | 
in postal affairs that certainly, frequency, and facil- || 


ity of postal communication influence the amount of 
correspondence more tan do any variations in a mod- 
erate tariff. 

lt required in England cleven years of the low 
rates, and largely expanded facilities, to restore 
ihe gross revenue to its original amount. 


realized in that kingdom at the date of their last 
annual report, published in 1862, twenty-two 
years thereafter. 

The lower rates in the United States, of five 


and ten cents, yielded in the last year in which | 


they prevailed (1851) agrossrevenue of $6,410,604. 
That amount was not again reached under the 


but | 


The increase of 


The: 
amount of net revenue of 1835 had not been again | 


i three cent prepaid rate until 1855, although this 
low rate had the coöperation of far greater facili- 
ties and expenditures. On the Ist of July that 
year, the five cent unpaid rate was abolished, leav- 
ing the standard rate of three cents under three 
thousand miles, and ten cents over that distance; 
but that change produced no sensible effect upon 
the revenue. 

These facts, taken in connection with the fur- 
ther fact that the rate is now so low as to be no 
appreciable burden upon correspondence, indicate 
that a further reduction of 334 per cent. would not 
appreciably stimulate correspondence, and that 
the present amount of revenue would not be again 
reached, under the proposed still lower rate of two 
cents, until the natural Inercase of correspondence, 
arising from the increase of population, of busi- 
ness, and of postal facilities, shall haye been suf- 
i ficient to produce that sum. 


? 
j 
i 
i 


ing the postal receipts and expenditures, with the 


| 
‘capita for eight decennial periods, from 1790 to 
| 1860, and annually from 1850 to 1862. 

There is another clement in the British system 
which has been generally overlooked. Both un- 
der the high rates and the low rates of postage, 
that department was not only self-sustaining, but 
yielded a net revenue to the Government. All its 
i reductions have been made upon a net revenue. 
| The proposed reduction in this country is asked 
H upon a deficiency. [should be the first to ask a 
| reduced rate upon a surplus revenue, as, in my 
opinion, the correspondence of the country should 
i| never be taxed for revenue purposes. But the 
| proposition to reduce a low rate to a lower in the 
il face of a large deficiency requires a conclusive 
li showing that an increase of revenue would result 
|in excess of the natural increase arising from 
ordinary enuses, Tustead of this showing, the 
ij advocates of the measure admit that for several 
| years the revenue would full essentially below its 
present standard; and they fail to show a com- 


‘| ence, 

These considerations should have their due 
weight with the advocates of the adoption of the 
rate established by the English system. 


i, absolute, but relative. The United States Govern- 
ment have already adopted a “low” postage. 


Considered with relation to the extent of its trans- 


| country. 


vehicles, is about 25,000,000 miles, excluding 
foot transportation. In this country, itis about 
53,000,000 miles. The number of miles of such 
transportation there per week day amounts to 
80,281. Here, the amountis 170,709 miles. (See 


will be seen that our transportation of mails is 
over 100 per cent. greater than the British; while 
our general rate of postage is only 50 per cent. 
greater, In addition to this comparative state- 
ment, our postage on local (or drop) letters i$ 50 
per cent. less than their rate. 

To this question I have given the most careful 


| In farther exhibition of the data appertaining |! 
| tothis discussion, T annex a table (No. 27) show- | 
the revenues during the remaining period. There || 


was also a steady and large increase in the pop-!! population of the United States, and the rate per | 


mensurate extraordinary increase of correspond- $! 


The terms “low and uniform postage” are not | 


portation, it is lower than prevails in any other j! 


‘The annual t-ansportation of mails in the Uni- | 
ted Kingdom, by railways, steamers, and other | 


table No. 26.) Considering the relation between | 
rates of postage and amount of transportation, it, 


| consideration during the past year, and have cheer- 
fully received and entertained the various propo- 
sitions coming to me from all sources in the inter- 
est of reform. I acknowledge my indebtedness 
to the gentlemen contributing them for many im- 
portant suggestions. But they have failed to.con- 
vince me thatit is a present duty, or sound policy, 
to reduce the rate of letter postage upon general 
correspondence from three cents lo two cents, a 
reduction of one third upon a low existing rate. 
Our present rate was adopted, and is still univer- 
sally regarded, as a low postage. The revenues 
under it are steadily increasing in amount, and 
approximating the self-sustaining point, equiva- 
! lent to expenditures. Itis not regarded as oner- 
j ous, in any degree, upon the correspondence of 
the country. ‘Lhe proposed reduction, therefore, 
| not being made from an excess of revenues, would 
i only compel the people to pay by a new property 
tax what they pay now, without a complaint, in 
proportion to the amount of their correspondence. 
t would only shift the deficiency, to pay with the 
left hand what they now pay with the right. 
These facts appear to me to settle the debaie, 
so far as itrests upon the point of so-called “low”? 
postage. The United States low rate, as now 
established, is, in principle and in fact, the lowest 
postage hitherto adopted by any Government, 
Our system is defective, however, in the other 
branch of proposed reform, that of uniformity. In 
this respect | do not hesitate to recommend a 


change. But this term, again, is not absolute, but 
relative. Neither the English nor any other sys- 


tem isabsolutely uniform. The practical question 
is one of the proper degree of approximation to 
uniformity. 

From the best data accessible to me, the esti- 
mated loss of revenue from accrued postages on 
printed matter approximates two hundred thou- 
sand dollars annually. The loss principally arises 
from the failure of postmasters to collect quarterly 
in advance, as required by law, the small amounts 
duc from subscribers and for the unpaid transit of 
transient printed matter, In view-.of the certain 
collections of postages, prepayment on printed 
matter is more important than upon letters, 

If it seemed to Congress practicable to combine 
; the proper postage tariff with the internal tax upon 
; hewspapers, so as to leave them to pass free 
: through the mails, this plan might prove satisfac- 
tory to publishers and just to the revenue of the 
Department. If publishers would find it consistent 
| With their interest to require the annual postal 
charge to be added to the price of publication, and 
| collected therewith, they prepaying the postage 
j upon their circulation, this would also remedy the 
evil. But with or without such change in legisla- 
tion, I recommend a greatreduction in the variety 
of rates on printed matter for domestic circulation, 
i abolishing all distinction of rates based on differ- 
, ent distances of transportation, adopting decimal 
| rates conforming to the coinage of this country. 
instead of the fractional rates now prevailing, ane 
| equalizing the charges now varied according to 
distance. 

I propose to submit to Congress the draft of a 
bil for that purpose as soon as the details are set- 
tled. 

In further approximation to uniformity, I recom- 
|) mend that the postage upon transient newspapers 
"i and other printed matter, whether destined inland 
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orabroad, be made uniform, except where fixed 
by conventional sdpulations with foreign coun- 
tries, and extended to cover all transient printed 
matier up to the standard weight of ounces, 
except circulars, adding one rate for each addi- 
tional ounces, or fraction thereof, embracing 
manuscript copy and corrected proofs passing be- 
tween publishers and authors, prepayment being 
required in all cases; and that circulars, not ex- 
ceeding three in number, and not exceeding the 
standard weight, pass at the same rate, with the 
right in the Postmaster General to provide by reg- 
ulation a less rate for their delivery within the 
postal district where mailed, or through the mails, 
when deposited in large packages for that pur- 
pose. 

To preventinjurious delays from the accidental 
omission of prepayment by stamps upon letters, 
the Postmaster General should be authorized to 
provide by regulation for forwarding unpaid let- 
ters, the rate in such cases being double the pre- 
paid rate. Theextracharge for forwarding a let- 
ter to its ultimate destination, following the party 
addressed, should be abolished. 

In the draft of a bill which I propose to submit, 
as above mentioned, these recommendations will 
appear with precision in extent and in rates. 

I also recommend that all distinctions of rates 
of domestic letter postages based upon distances, 
as now to California and the Pacific coast, be abol- 
ished, so that the three cent single rate on mail 
letters shall be uniform within the United States, 
when prepaid. 

I also recommend the abolition of the one cent 
carrier’s fee for the delivery and collection of let- 
ters in cities, and, in lieu of that annoying and dil- 
atory tariff on delivered and collected letters, that 
the charge upon local (or drop) letters be made 
uniform at the prepaid rate of two cents; and that 
all prepaid mail and local letters shall be delivered 
and collected without charge by the carriers, they 
being paid by salaries. ‘This will prepay and 
transfer the carrier’s charge from mail to local let- 
ters in effect, greatly accelerate deliveries, and 
promote the public convenience. It may not be 
expedient at once to abolish box deliveries, but 
there is no reason apparent to me why the gen- 
eral delivery should not be at once universally 
made by carriers in cities and towns where they 
are employed. 

I renew the recommendation made last year, 
that the franking privilege of postmasters be abol- 
ished, exceptforthe correspondeice between them 
and other officers of the Department, upon official 
business. 

It should be abolished, also, as to the corre- 
spondence ofall persons addresscd to the several 
Departnents and executive officers of Govern- 
ment, excent upon official correspondence, ad- 
dressed by an officer of the Government. 

‘Both these privileges, as they now exist, have 
been mach abused, and have na proper place in a 
correct postal system, 

The system of adjusting post office accounts 
and postmasters’ pay, by commissions, varying 
upon different classes of mail matter, is no longer 
ofutilily commensurate with its labor and its cost. 
lam satisfied that the blanks and the clerical ser- 
vice consamed by this system contribute largely 
to swell expenditures, and contribute nothing at 
all to efficiency or to revenue. 

The data that system has furnished up to this 
time will afford the basis for ascertaining the 
proper salaries to be assigned to atleast four fifths 
of the offices of the country, and the rule for ad- 
justing the remainder, whose revenues and busi- 
uess may be too variable for precise compensation, 
dere their utility terminates, Our system in this 
yarticular should be radically changed; and Lhope 
the change may be authorized by law. It will 
produce cconomy, facility, and simplicity. 

I propose, also, a partial change in the mode of 
mailing letters, involving the disuse of way-bills 
in part, which, if successful, will largely reduce 
the consumption, and consequently the expense, 
of blanks, wrapping paper, and twine. 

[have ordered the topographer of the Depart- 
ment to prepare a set of postal maps, by States, 
or groups of States, designed to show ail the per- 
manent postal routes, postal distances, and post 
offices thereon, in the United States, and embra- 
cing other statistical information. Their utility to 
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and I ask authority from Congress to copyright 
them in the name of the Postmaster General, to 
put them on sale at a moderate price, to be regu- 
lated by him, and to pass the proceeds of sales to 
the credit of the Post Office revenue. Asthey will 
be published in series; and the proceeds of sale 
wil! go for reimbursement, no otherappropriation 
will be needed than that allowed for miscellaneous 
payments, 

I have postponed the publication of the list of 
post offices in the United States, heretofore made 
biennially, with a view to change the form and 
diminish the frequency of publication. Lt is now 
in the press. The laws and regulations will be 
separately, published after the expiration of this 
Congress ina re 
quently sought for by the public, and frequently 
lost by postmasters to whom they have been de- 
livered. In one case there should be authority to 
sell; and in the other to charge the value against 
the postmaster in his accounts, and to charge him 
also in case of any second delivery of the book to 
nim. 

Itis my purpose to adhere firmly to my determ- 


ence wherever found in official position under my 
control, without any discrimination in favor ofap- 
poiutments which J may myself have made un- 
der misinformation of facts. The postal business 
must be conducted, if successful, upon the same 
principles which control the operations of the up- 
right and sagacious man of business. The De- 


i} partment should adhere to those officers who have 


administrative talents, and are faithful to its inter- 
ests; and shoald remove these who take no inter- 
est in the efficiency ofits service. The numberof 
its appointed officers and employés is so great, 
and dispersed over so large a territory, that the 
Postmaster General must always depend upon the 
coöperation of the public, and particularly of the 
official advisers of the Department, in order to 
sccure this result. 

I take pleasure in acknowledging the active 
coöperation I have received, in all efforts for im- 
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cient postmasters at Philadelphia, New York, and 
Boston, as well as the aid derived from the inves- 
tigations and representations of Mr. Pliny Miles 
and the Hon. John Hutchins. 

I have the honor to be, &e., &e., your obedient 


Servants M. BLAIR, Postmaster General. 
The PRESIDENT. 


TUE PRESIDENT’S MESSAGE. 


SPEECH OF HON. W. A. RICHARDSON, 
OF ILLINOIS, 


In tre House or Representatives, 
December 8, 1862. 

The House being in the Committee of the Wholc on the 
state of the Wnion— 

Mr. RICHARDSON said: 

Mr. Cuarmmas: The annual message recently 
sent to this ELouse by the President of the United 
States, is the most remarkable ofany that has ever 
been delivered to Congress. Itis remarkable for 
what it says, and itis stil] more remarkable for 
what itomits to say. One half of the twenty- 
one pages which it covers is devoted to the negro. 
No page, no sentence, no line, no word, is given 
to laud or even to mention the bravery, the gal- 
lantry, the good conduct of ovr soldiers in the 
various bloody battles which have been fought. 
No sorrow is expressed for the Jamented dead. 
No allusion is made to the maimed and wounded. 


and to the helpless orphan made during the prog- 
ress of th Wak, W coald have been avoided 
by bonorabie corny if the President and 
his friends had chosen go t 

Sir. itisaremarkable document. [tisanextracr- 
dinary message, when we come to think of its 
sum and subsiance. To feed, clothe, buy, and 
colonize the negro we are to tax and mortage the 
white man and his children. The white race is to 
be burdened to the earth for the benefit of the black 
race, 

A friend of mine from New England the other 
! day made a mathematical analysis of the mes- 


the Department and to the public will be great; | 


ised form. These works are fre- | 


ination to displace incompetency and indiffer- | 


yrovement, from the present intelligent and effi- | 
, i s 


No sympathy is tendered to the sorrowing widow | 


| 
{ 


i 


| that they require atJeast a passing notice. 


sage. He said, one from one and naught remains, 
Naught from naughtand the message is the result: 
{Laughter} | : f 

So faras it relates to the white race, that mathe 
matical calculation is right. So far ag it relates 
to the negro, or in the court language of the Presi- 


| dent, the ‘s free American of African descent,?? 


rivers of blood and countless millions-of treasure 
are not enough for his benefit and advantage, 
Now, sir, when our people bave anxiously 
looked to the message from the President of the 
United States to learn what they have to hope of 
a restored Union, and a return of the blessings 
of peace once more to their firesides, by inference 
we learn, if not directly, that if we will carry 
outall of the President’s plans; if we will carry 
out his schemes thirty-seven years from now, the 
people may again behold the restoration of the 
Union, and the retarn of peace. True, the mes- 
sage states that at the end of those thirty-seven 


| years but few of us will then be living to enjoy 


the blessings we once enjoyed in this now dis- 
tracted and divided country. 

But, Mr. Chairman, there are a few passages 
in the message so extraordinary, so wonderful, 
There 
has been, and still is, a great anxiety felt and 
expressed by our people that this negro popula- 
tion shall not interfere with them; that it shall 
not jostle them in the occupations they have here- 
tofore pursued in the various industrial pursuits 
of life in the great fertile regions of the West. 
The President on that head uses the following 
language: 

& And yet T wish to say there is an objection urged against 
free colored persons remaining in the country, which is 
Jargely imaginary, if not sometimes malicious. lt is in- 
sisted that their presence would injure and displace white 
labor and white labore FE there ever could be a proper 
ume for mere catch arguments, that time surely is not now, 
In times Jike the present, men shouid utter nothing for 
which they would not wilingly be responsible through 
time and in e no fs it true, then, that colored people 
ean displace i aore White labor, by being free, than by 
remaining siay if they stay in their old places, they 
joste no white laborers; if they leave their old piaces, 
they leave them open to white laborers, Logleally, there 
is neither more nor Jess of it.” 

Now, sir, f will not do logic the violence to say 
that that isan argument. He tells our people, 
those who supported him because they believed 
he and his party intended to keep the non-slave- 
holding States and all the Territories of the Union 
for the sole occupation of the white race, if you 
do not like my plan of disposing of this black 
race; if you few from their introduction among 
you that their labor will be brought iuto com- 
petition with that of your own, all you have to 
do w avoid this competition is to quictly leave 
your present fields of labor, homes to which, 
perhaps, you may be attached, and the graves 
of your kindred, and emigrate southward, and 
occupy the places made vacant by the exodus of 
what his Excellency terms the © free Americans 
of Afvicau descent.” That is the sum and sube 
stance of it. 

But for sake of argument, admit if you choose 
thatall the plans of the President touching emun- 
cipation aiid colonization of the negro were to-day 
successfully carried out, what would itaccomplish 
in the great work of restoring the Union? Noth 
ing—worse than nothing. 

Lhe President recommends in his annual mesg- 
sage three propositions toamend the Constitution 
of the United Sunes. 1 will not trouble the com- 
mittee with reading them; every gentleman here 
is familiar with the articles he proposes to adopt 
for amendments, The first, second, and third, 
are for the benefit of the negro. The people are 
sick and tired of this eternal talk apon the negro, 


i and they have expressed that disgust unmistsk- 


ably in the recent elections. ‘Phe  President?s 
proposed amendments as a whole, or either of 
tbem, could not receive the suffrages of a major- 
iy of the people of more than two States of 
this Union. 

While upon this subject, I desire to call the at~ 
tention of the commitiee to a single feature in re- 
lation to these amendments. {n the message he 
recommends an amendment to the Constitution 
as follows: 

“ART. —. Congress may appropriate money, and other- 
wise provide for colonizing free colored persons, with their 
own Consent, al any place or places witheat the United 
States.’? 
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Tn this recommendation he secks to give powe 
to do whathe claims he has the power to do with- 
‘put it; and by (his recommendation he admits 
he has been exercising unauthorized and ilegal 
authority, Js not this in itself an admission that 
the Cotistitution, unamended, grants no power to 
Congress or the Executive to appropriate or use 
the money of the people for any purposes contem- 
plated inthis amendment? He calls upon us to 
compromise. What compromise is tbat? For 
whom does he propose a compromise? What 
for? In order that you may have more power to 
advance the negro. That is all there is to it, and 
there is nothing less of it. He tells us there are. 
differences of opinion among the friends of the 
Union ‘in regard to slavery and the African race 
among us.” “Fle says to all of those who differ 
with him, surrender your convictions and come 
to my plan—and he calls that compromise! Com- 
promise! Yes, I trast in God the day is not far 
distant when the people of this country will com- 
promise and save the Constitution and the Uniou 
for the white people, and not for the black peo- 

ple. Our people are for no other compromise than 
that. - 

There are other portions of the message upon 
which I should like to bestow some attention, but 
I will forbear to do so now, for l desire to call 
the attention of the committee to another propo- 
sition ‘of the President connected with this sub- 
ject. 

The proclamation of the 22d of September last, 
issued by the President, took the country by sur- 
prise, and no one of the citizens more than my- 
self. Thad fondly hoped and been anxious that 
the President of the United States should so con- 
duct himself in his high office as Chief Magis- 
trate, that I could lend him my support. 4 have 
been driven, with thousands of others, into op- 
position to the policy contained in that proclama- 
tion, for reasons which must commend themselves 
to every reflecting man sincercly desirous of term- 
inating this war and suppressing the rebellion, 

Mr. Lincoln, ou the 4th of March, 1861, on the 
east portico of this Capitol, took a vow, which he 
said was registered in heaven, to support the Con- 
stitution of the United States. In his inaugural ad- 
dress delivered on that occasion, he said he had 

no lawful authority or inclination to interfere with 
the institution of shivery in the States where it 
exists, Tn his proclamation of the 22d of Sep- 
tember last, he assumes that he has power to for- 
ever free ‘all persons held ag slaves within any 
State, or designated part of a State, the people 
whereof shall be in rebellion against the United 
States,” thus violating the pledge so solemnly 
made in his inaugural address, 

If the object of the proclamation was not to aid 
the rebellion, its effect was, ft has strengthened 
the rebellion by driving into their army every 
person in the South that it was possible to drive 
there. Was its intent to affect those alone in re- 
bellion# Clearly not. The slaves of every man 
ina rebellious State were to be free. ‘The loyal 
man owning twenty slaves, and the man in the rebel 
army owninga like number, were, by that procla- 
mation, to be affected precisely the same. ‘The 
object of the proclamation was to benefit the ne- 
gro, not torestore the Government or preserve the 
Constitution, [twas nothing more, nothing less, 
Jt gocs a how-shot beyond anything done by this 
House at the last session of Congress. 

dutagain. Lf the proclamation is to be carried 
into effect, the war must continue until every slave 
is free. Tfevery rebel should lay down his arms 
on the 2d day ofJanuary next, or any subsequent 
day, and submit himself to the laws and Consti- 


oe 
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won of the United States, the war would still 
have to go on, unless the slaves were all free, for | 
tie proclamation declares that “the executive | 
Government of the United States, including the 
military and naval authorities thereof, will recog- 
nize and maintain the freedom of such persons.” 
ft strengthens the arm of the rebellion, and post- 
pones the time of restoring peace to this country, 
by the declaration of the purpese for which the 
executive power shall be used. In what regpect 
bas our cause—the cause of the Union—been ad- 
vanced? Upto that time, throughout the great 
Northwest, you had butto call for volunteers and 
they rushed to the Army. Siuce then, you have | 
had no volunteering. Priorto that time it was not | 


| 
| 


i 
| 
l 
| 


sustained the policy of the Administration. 


| doubt. 


; back the enemy to the intrenchments around his 


necessary, as the Secretary of War—as Lam told, | 
for l bave not read his report—now declares it is | 


necessary, tohave provost marshalsinevery coun- {| 


ty to arrest deserters from the Army. 

7 We ave informed that but a few days before the 
issuing of this proclamation, the President him- 
self declared, in aconference with some gentemen į 


who were urging him to this step, that it would jj 


notonly be wholly inoperative in the object sought, | 
but would directly weaken us in the border States, | 
but significantly added that it might increase our 
strength in the North. I pause here to inquire 
where that additional strength in the North was | 
to be obtained; not certainly from the Democratic 
element in the North. If additional vigor was in- 
fused into the service, it must come from some į} 
other quarter which until then had not heartily 
need not particularize what class of individuals 
were to be thus induced to lend their support— 
the country well knows the baleful influences of ; 


this class, and the ends they seck to accomplish. |} 


But this is not all. The record of the military 
operations show to-day almost conclusively what 
the country had for some considerable time sus- 
pected: that success in a military point of view 
was not so much the object sought as the bring- 
ing about a condition of things when a proclama- 
tion of this sort could be urged as the only means 
of secu ring to us success. 


Some of the reasons are now before the public |} 


why McClellan did not capture Richmond. At j 
the last session of Congress I commented on the 

fact that the armies on the Potomac, instead of ! 
being massed, were divided into four or five corps, 
and each corps under an independent commander; | 
no two of them codperating together; thys cn- 
abling a mass corps of rebels under Jackson to 
defeat three of them, and to unite before Rich- 


; mond in repulsing McClellan. P will not now re- i| 


peat what I then said. [refer to the fact as alink Í 
in the chain of evidence which I shall to-day ad- 
duce. 

There was, during the whole time McClellan 
was at the head of the Army, continual demands 
that he should advance upon Richmond. The | 
class of persons who raised this outery were the 
persons who favored emancipation. This clamor 
forced from McClellan his plan of campaign, as | 
we are told by the Prince de Joinville, which the 
cls learned in few days after it was known in 


| 
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| 


Washington, Ot course they prepared to meet it. i; 


MeCletlan moved forward trom Fortress Monroe 
with over one hundred thousand men. 
proached the position of the rebels under Magru- 
der, expecting McDowell to go by another route 
to cutoff the retreat, when they were driven back; 
McDowell never reached or started for the point 
that he was to occupy. The rebels were defeated 
and driven back; instead of their retreat being cut 
off, the road to Richmond was open to them. If 
this had been assailed by McDowell on their re- 
treat, their capture or destruction wascertain, and 
the march of our army to Richmond would have | 
been unobstructed, and its capture beyond all | 
The rebellion could not have continucd | 


And | 


| 
| 


sixty days. This opportunity was lost. 
why and by whom? Not by McClellan. 
Tbe Prince De Joinville tells us that MeClellan 
is reinforced by Frauklin’s division while on the 
Peninsula, and that was all of MceDowell’s forces 
that ever came to him. Lhe valor and endurance 
of our troops overcame all obstacles, aud drove | 


capital, MeClellan bas no information from 
Washington as to the position of the various 
troops around Washington, doing nothing, pro- 
tecting nothing; but from rumors—camp rumors 
—learns that Mc Doweil’s forces are at Fredericks- 
burg and to the front. Porter’s corps, from the | 
right wing of the army, is sent to open commu- 
nication with McDowell,if possible. Porter drives | 
the enemy from Mechanicsville, and learns that ` 
McDowell’s advance is only fifteen miles distant. 

The news of the fact g 


| 
i 
| 
i 
| 
| 


ives great joy to the army. | 


Forty thousand additional troops are to aid in the | 


eapture.of Richmond. Its fall is certain. An | 
order comes from Washington, and McDowell | 
withdraws his forces, blowing the bridges up as | 
he retires. McClellan is overwhelmed by supe- | 
rior numbers, and foreed to retire, fighting as no 
retreating army ever fought before. 


|i to make slaves of white men. 


IIe ap- || 


| censure in him, and I su 


Thus we see that twice the rebel capital is saved 
from falling into our hands, not by any skill or 
courage of its defenders, but by some unexplained 
‘acts of our own rulers. I repeat that the fall of 
Richmond, the defeat of the rebel army, would 
| have been the end of the rebellion. 

The reasons for the movement of the army 
under McClellan from the James river, so as to 
unite it with the onc near Washington, is before 
the country, and needs no comments from me, 
The correspondence between Generals Halleck 
and McClellan vindicates the one and condemns 
the other. . 

When Pope’s army retires to Washington be- 
fore the army of Lee, let loose from their prison 
in Richmond by the removal of McClellan’s from 
the James river; when the capital is threatened, 
Maryland invaded, ahd Pennsylvania menaced, 
| McClellan is again called to assume command, 


ij and drive the insolent foe across the Potomac. 


: Tle reorganizes the disordered battalions, brings 
order out of confusion, marches & large army 
over one hundred miles, and in less than twenty 
days fights two battles, wins them both, and 
drives the rebels across the Potomac; relieves the 
capital and gives courage to our Army. Things 
being in this position, on the 22d of September 
the President issues his proclamation to free the 
negro, and follows it up by the one of the 24th, 
McClellan re- 
fused or failed to indorse either of them in his 
order to the Army, and then his removal was 
decided upon. His competency to command had 
nothing to do with his removal. He bad vindi- 
cated that. ‘The idea of these people seems to be 
that proclamations are all that is necessary to 


' make war successful. They issue proclamations 


to free the negro, and call that a vigorous prose- 
cution of the war. 

The charge that McClellan failed to relieve 
Harper’s Ferry isa mere pretext, got up to order 
by a commission of lineal descendants of Justice 
Shallow, and they, like their ancestors, have writ- 
ten themselves down as asses. Their finding has 
but to be read to be condemned. The learned 
commission find Coloncl Ford censurable. be- 
| cause he surrendered Maryland heights after he 


l 
i 


| 


' was relieved; and the same commission censured 


| McClellan because he did not relieve that point, 


p Here is their finding: 


“The General-in-Chief also testifies that in his opinion 
neral McClean could and should have relieved and pro- 


i 


€ 


H teeted Harper’s Ferry, and in this opinion the commission 


j 


| fully concur. 


“ By reference to the evidence, it will be seon that atthe 
very moment Colone! Ford abandoned Maryland heights, 
| his litde army was in reality relieved by Generals Franklin 
and Sumners corps at Crampton’s Gap, within seven miles 
of his position.?? 


Truth is consistent; falsehood and crror are in- 
consistent. ‘The finding of the commission is of 
the latter character. The commission give faéts 
and dates which show conclusively that McCicl- 
lan did all that could be done to relieve Harper’s 
Ferry, omitting one that I will supply. On the 
llth of September he telegraphed Halleck to have 
Colonel Miles ordered to join him at once. All 
communication had been destroyed on the 7th 
with Harper’s Ferry. On the 12th of September 
Halleck telegraphed Wool to place his troops 


i| under the command of McClellan, (which included 


| Harper’s Ferry.) 
On the 13th of September, McClellan for the 
first time learns the situation of Harpers Ferry, 


| and without delay, as is shown by the commis- 


sion itself, orders Sumner’s and Franklin’s corps 
to its relief. I give bata brief statement of the 
facts; itis sufficient, On the same day Elarper’s 


j 
i 
i 
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4 Ferry was placed under command of McClel- 
| lan, Brigadier General White arrived at Harper’s 


i Ferry. He waived rank to Colone] Miles, theres 


i| by confessing his inability to assume command 


in conformity to his rank, yet the commission say 
ihe did noble and gallant service, find nothing to 
| ppose in due time he will 
i be promoted for this gallant forbearance, The 
| commission censure General Wool for continu- 
ing Miles in command at Harper’s Ferry, but 
applaud White for waiving rank that Miles might 
surrender what Wool commanded him to hold. 
Wool put a quietus upon them by showing that 
the War Department had directed Miles to report 


t 


il directly to that office from day to day, and he 
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could have shown the following telegram from 
this city to Colonel Miles: 

“The Department have perfect confidence in your ability 
and in your competency, and direct that you hold your po- 
sition to the last extremity.” 

Stanton, Halleck, and Lincoln have confidence 
in Miles; they continue him in command of an 
important position; White waives rank for him— 
but McClellan must be censured, and this is one 
of the points on which they scek to assail him. 

Bat Halleck says he disobeyed orders in not 
crossing the Potomac and giving battle to Lee. 
Of necessity, McClellan’s army was shattered by 
the battles in Maryland. His army was, of nc- 
cessity, much scattered, and Halleck had him- 
self, under his own command, seen the evil re- 
sult of throwing in the face of a masked foe an 
inferior force. Such folly.at Pittsburg Landing 
clothed in mourning the Northwest. The East 
had felt its effect in Pope’s campaign, under the 
eye of Halleck. ‘There has been quite enough of 
this. When we recollect THalleck’s rapid and 
expeditious march from Pittsburg Landing to Cor- 
inth, then we can comprehend why he is so anx- 
ious for the rapid marches of McClellan. Neither 
in Elalleck’s complaints, nor in the finding of the 
commission, do we find anything to warrant the 
removal of McClellan from his command; and 
hence my mind is brought to the irresistible con- 
clusion that it was his failure to indovse the proc- 
lamation that was the real cause of his removal. 
These remarks are not made for the purpose of 
bringing forward General McClellan, orany other | 
person, in connection with the Presidency of 1864. 
At the appropriate time, [ shall be prepared totake 
my position on that subject. Iwill be for the 
wisest and firmest, and most patriotic of our 
statesmen, For him who is for the preservation 
of the Constitution and for the preservation of 
the Union; for him who is most devoted to civil 
liberty and constitutional guarantees. 

On the 17th of March last, my colleague [Mr. 
Lovesoy] having heard thattwo negroes had been 
arrested, introduced a resolution instructing a com- 
mittee to inquire into the facts, which resolution 
passed this Louse by a majority of two to one. 
On the first day of this session I introduced a res- 
olution directing an inquiry into the causes why 
white citizens of Ilinois, without charges being 
made against them, were detained in the various 
forts and Bastiles in the country, and that resolu- 
tion was jaid on the table, on motion of Mr. Love- 
Joy, by a similar vote. The Army is being used 
for the benefit of the negro. This House is being | 
used for his benefit. Every department of the | 


Government is being run for his benefit. 

Now, Mr. Chairman, I have a single word to 
those who are temporarily exercising the functions 
of the executive department of the Government, | 
I fear they have not studied the history of the 
people of this country, or the characteristics of | 
the race from whom they have descended. That 
history, correctly understood, shows that in con- 
tests with power they have ever wrenched, even 
from unwilling hands, fresh guarantees for their | 
liberty. I am led to make these remarks in view 
of the arrests of thousands of men in loyal States, 
without due process of law, by the order of the 
executive officers of this Government, at the times | 
and places where, in all cases, courts of justice | 
were entirely open, and the execution of the laws | 
wholly unobstructed. The most remarkable page |! 
in the history of our race is the fact that while 
these outrages have beencommitted upon therights | 
of our people, no resistance has been offered, no 
violence done, and no life has been taken as the 
penalty for the wrong. ‘Che desire of the people 
to preserve the peace in their own midst has re- || 
strained them thus far from the commission of |; 
violence, j 

Attempts have been made to intimidate our peo- 
ple at the polls. Provost marshals have been sent 
everywhere, and yet our people have not been | 
provoked to violate order. But they are in earnest. 
They mean to preserve their liberties and their 
rights, The results of the last elections were of no 
temporary character. Such a triumph has never 
before been witnessed inthis country. There is | 
nota man who voted the Democratic ticket last 
fail, throughout the country, who isnot prepared, 
when the proper time comes, to lay down his life || 
rather than sacrifice his liberty. We may as well ii 


understand this. Let us talk plainly about it. 
Let us not try to deceive ourselves or others. 
We are no assassins. Weare no law-breakers. 
Our people have endured a great deal. They have 
submitted to arbitrary arrests and imprisonments. 
But let me say to you, in God’s name, “ pause, 
stop; yau cannot go any further.” Our people 
are resolved that you shall not. They are de- 


termined. Do not misunderstand them. We are | 


for union. We are for liberty—constitutional lib- 
erty. Our ancestors, in all times past, have vin- 
dicated it; and their descendants, after long suf- 
fering, will, if need be, vindicate it before God 
and the world. 

1 repeat it, Mr. Chairman, our people are in 
earnest. They mean all that they have said. 
They love the flag, because it represents Consti- 
tution, order, law. They do not wish to be slaves, 
and do not mean to be made slaves. We have 
had a bill passed here to-day, under whip and 
spur, without debate, without inquiry, extending 
amnesty to those who have thus wronged our 
people. Ithink you had better also pass a bill 
extending amnesty to those of you whom the peo- 
ple have condemned for your course here, so that 
you can have a political resurrection hereafter. 
‘That is the only way you can ever have it done. 
It is the only way in which you can ever have 
forgiveness. If you expect that when the courts 
come to look at the monstrous bill which you 
have passed to-day, wiping out all the rights of 
those who have been immured in prison, they will 
hold itas constitutional you are greatly mistaken. 
No court of justice will hold that that gives in- 
demnity for the wanton, reckless, tyrannical ex- 
ercise of power. It is not justice on earth. It is 
not jastice before God in heaven. My opinion 
about it is that you had better have left the courts 
open to our people, and let those men who had 
ruthlessly and recklessly violated every precept, 
law, and Constitution, take the legal consequences 
of their acts. 

But, Mr. Chairman, there is no excuse or pal- 
liation for the arrests that have been made. J care 
not whether you take the case of the old man, 
like Mahoney, tottcring to the grave; or the little 
boy in New England, who sells newspapers for 
a living; or men of high and spotless character 


and devoted fidelity to the laws, like Judge Duff, | 
of Illinois; or the unfortunate boy who was con- |: 


fined in Camp Chase, who could not pay his wash- 


erwoman’s bill, and was, thercfore, accused of | 


disloyal practices; or take the men of great intel- 
lect, like Edson B. Olds, of Ohio, or the unlearned 
squirre]-hunter from my friend’s [Mr.Rosiyson’s] 
district, who did not know butthat Jeff Davis and 
Lincoln were on the same side; or the intermediate 
between these extremes—there is not one of them 
that could not have been tried in the place where 
the offense was said to have been committed; and, 
if found guilty, correct public sentiment would 


have seen that the penalties of the Jaw were fully | 


enforced upon them. In all these cases you have 
violated the Constitution and laws. You have 
disregarded them both. And now you turnaround 
and pass an act of immunity to all concerned in 
inflicting these outrages and wrongs. You have 
had immured in prison men equal, ay, superior, 
in intellect to the President or any Cabinet officer; 
men more devoted to the Constitution and laws 
of the country than all of them together. Now, 
after all these outrages, you propose to invest the 
President with power to suspend the writ of habeas 
corpus, the great birthright of Englishmen and 
Americans; and which has never, until now, been 
disregarded under any circumstances in this coun- 
try, except inside the actual lines of the Army. 
Mr. Chairman, | have talked warmly on this 
subject because I felt deeply. 
now advise, moderation. Our people want peace. 


; They mean to preserve the Constitution and the 


Union. They know that you cannot persist in 
the course which you are now taking. That course 
leads to the destruction of both the Constitution 
and the Union. Iam not authorized to speak or 


lay down the plan which is to govern anybody in : 


future. Ido not speak to-day for that purpose. 

Perhaps I should not anticipate the course of 
the President of the United States in regard to his 
proclamation, I trust that he will reconsider it; 
that he will pause and not go forward with it. 
This Government cannot be restored by the sword 


I have advised, and į 


| alone. You must carry with it the olive branch. 


: trust we are not making such history as the in- 
| cendiary who swung his lighted torch in the air 
| to burn the temple of Diana at Ephesus, and who 
| has left his name behind, while the namé of him 
: who reared that temple has perished from our 
memories. J think we may expect that, under a 
| change of policy, the blessings of the Union may 
yet be restored and made perpetual. 

Mr. Chairman, I am very much obliged to the 
| committee for the attention with which it has lis- 
tened tomy remarks. I have spoken freely and 
fairly, and attempted to do my duty in this great 
public crisis of our country. 


THE WAR. 


! SPEECH OF HON. J. A. CRAVENS, 
OF INDIANA, ! 


In true House or REPRESENTATIVES, 
December 18, 1862. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. CRAVENS said: 

Mr. Cramman, I ask the indulgence of the 
House whilst I do justice to myself and the party 
to which 1 am proud to belong. Itis well known 
that it has not been my habit to enter into the dis- 
cussion of questions not immediately before us for 
our consideration; nor would I now rise for the 
purpose of general debate, were it not for the ex- 
traordinary speech delivered yesterday by the gen- 
| tleman from Missouri, (Mr. NoeLL.] An imper- 
i ative sense of duty demands that I should notlet 
| its unfounded charges against the loyalty and good 
faith of the great national Democratic party go 
unrebuked upon this floor. My people have ever 
been deeply attached to the Constitution and the 
Union of the States, and there is no object which 
they more desire than their restoration to their 
original purity and glory. As their Representative, 
Ihave uttered no word, and given no vote, that bas 
not looked to that result. Yet the contrary has 
been charged upon us; and itis with those charges 
l have to deal. 

But before I take them up, let me say that I fully 
indorse the noble and patriotic sentiments so elo- 
quently expressed by the gentleman from Ken- 
| tueky,{[Mr. Yeaman,] who has justtaken his seat. 
| His people and mine are neighbors, living as they 
| do in the fertile valley of the Ohio; the one upon 
|; the northern and the other upon the southern bank 
of that beautiful river. Weare knitin the closest 
ties of social and commercial intercourse; and in 
| what he said upon the great questions now agi- 
j; tating the public mind, I am satisfied he spoke not 
| only for his but for my constituents. I congrat- 
| ulate Kentucky in having secured so worthy a 
successor for the late General James S. Jackson, 
who fell in the battle at Perryville, yielding his 
li life a sacrifice for the preservation of the integrity 
i; and honor of the Union and the Constitution. A 
i truer heart, a purer patriot, a firmer national Dem- 
ocral, or a more gallant gentleman, has not fallen 
in this most bloody civil war. Indiana has not 
| forgotten the debt of gratitude she owes to Ken- 
i tucky. It has not passed from her memory that 
: in the dark and gloomy days of Tippecanoc, when 
the torch and tomahawk of the savage carried des- 
olation into the settlements of our frontier States, 
Kentuckians came to the relief of her people, and 
saved her women and children from a bloody mas- 
i sacre. It was, therefore, with alacrity that Indi- 
anians responded to the ery for help that came up 
from the loyal men of Kentucky, to hurl back the 
hordes of rebels that were desolating her borders. 

What, sir, is the character of the charges to 
which I have adverted, made by the gentleman 
from Missouri, [Mr. Nozxu,] against the national 
Democratic party? He asserts that it 1s an anti- 
war party, andan obstacle in the way of the speedy 
suppression of the rebellion. He attempts also to 
draw-a parallel between it and the old Federal 
party of 1812; and he would insinuate that it is 
destructive of the fair fabric of American Gov- 
ernment. I shall undertake, in an humble way, 
to vindicate the Democratic party, with which I 


! have been associated ever since I could com pre- 
li hend the principles of Government and the plat- 


; The President says we are.making history.’ I< 
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forms upon. which political parties were erected. | 
T have ever been taught, and [do now believe, that | 
it is better calculated than any other party organ- 
ization-to preserve the free institutions handed 
down.to us by the wisdom, the toil, and the blood 
of our forefathers, It has always been faithful to 
the solemn compact of the Constitution, and it has | 
always heen mindfal of the interests.of every sec- | 
tion of the Republic. Atalltimes it has been quick 
to resent foreign insult and aggression, and to re- | 
sist fanaticism and prevent eucroachments upon 
the rights of all classes of our people, whether of 
a religious or domestic character. In the admin- 
istration of the Government, it brought the nation 
to a pitch of power and prosperity never sur- 
passed. Then came this unhappy civil war, fo- 
mented by the unceasing slavery agitation of crazy 
and ferociousabolitionists, whose profanity spared 
neither the Almighty Being, our revolutionary |, 
forefathers, nor that Constitution which has been 
deemed the most perfect system of human gov- 
ernment, 

I should not feel that it was necessary to vindi- 
cate the Democratic party against the unwarrant- | 
able charges preferred by the gentleman from | 
Missouri, and. would not, perhaps, attach much 
importance to them, but from the fact that those 
who are opposed to it, and who occupy seats 
upon the other side of the Chamber, manifested, 
during the delivery of his speech, by gathering 
around him and in other ways, the intense delight 
it afforded them. I speak in view of all the re- | 
spoustbilitics that attach to a member of this | 
House. T would have preferred, to be sure, some 
more able advocate to set forth the conduct of our 

arty inthe existing national crisis. T shall speak 
for the Democracy of Indiana, and especially for | 
the Democracy of the district which E have the |! 
honor to represent upon this floor, I kcnow their 
feelings and their desires in reference to the great | 
struggle now going on between the North and i 
the South. I know that they are truc and loyal 
to the Constitution and the Union, And what! 
Tsay in behalf of the Democracy of Indiana, J |j 
have no doubt is true of the Democracy of all of | 
the loyal States. In the beginning we used every || 
effort within our power to effectan adjustment of |) 
the pending sectional difficulties, We were ex- |! 
ceedingly anxious that the Missouri compromise, | 
or some other like measure acceptable to the South, 
should be adopted, in order to prevent the thrent- 
ened disruption, We urged, with all our influ- 
ence, the passage of the Crittenden compromise. j 

The gentleman alleges that that compromise | 


i 


| 
1 


ii 


ii 


wasa delusion, and that it would not have avoided || 
j 


war, even if it had been adopted. Fe adds, how- 
ever, that after the southern States had seceded, | 
Congress gave them, in the organization of terri- | 
torial governments, more than was asked for by | 
that compromise; that while it proposed to divide 
the Territories by the ling of 360 30” of north lati- | 


Government. Are we then to be denounced as 
traitors, and our party as an obstacle to the suc- 
cessful prosecution of this war, because we sought 
to prevent brothers imbruing their hands in each 
other’s blood? Are we false to our oaths because 
we endeavored to adjust the serious difficulties 
which had grown up between the free States and 
the slave States? If so, then was Henry Clay a 
traitor in 1850, and so were Daniel Webster and 
Lewis Cass, and all the patriotic statesmen who 


Union. In the beginning we did most anxiously 
desire compromise; but when the war was begun, 
and there was no other alternative left us, we ac- 
cepted all the dread responsibilities of our posi- 
tion, rather than permit the Union to be broken 
into fragments. We knew the fierce struggle into 
which we were about to enter. We never com- 
mitted the grievous mistake of underrating the 
prowessand the resources of the rebelliousenemy. 
We were not of those who believed that it was 
an easy matter to conquer ten million determ- 
ined people. They were our kindred and our 
countrymen, equal to us in valor, and equal to us 
in all the elements essential to successful war. 
We had not forgotten that they had stood side by 


| side with us on many a bloody ficld in the na- 


tional defense, and had shared with us the honors 
that clustered around our banners on the plains 
of Mexico. We gave no recognition to the miser- 
able boast that it would be bata breakfast spell 
to subjugate the southern people. Tt wasa bitter 


civil strife was inevitable. She never faltered, but, 
with undying devotion to the Government, one 
hundved thousand of her brave sons, leaving their 


ji comfortable homes and firesides, and all the quiet 


joys of domestic life, rushed to the field to under- 
go all the hardships and toils of a soldier’s lot. 
They were not daunted by the perils of battle; 


altar of their country. 
the wy 
icism, 


All they asked was that 
7 should not be characterized by fanat- 
ut that it should be prosecuted alone for 


toration ofthe Union. ‘They do demand, and they 
have the right to demand, that the guarantees 
of the Constitution shall be preserved, Whilst 
they fought in the field, they implored the admin- 
istration of Mr. Lincoln not to permit this war, 
at the persuasion of the abolitionists, to degen- 
erate into a miserable crusade against the insti- 
tution of slavery. They were rejoiced in that 


purpose of preserving the Constitution and the 
Union as they were. 


| manner that he bad no purpose to interfere with 


tude, inbibiting slavery north of that line, and | 
leaving the people south of it to determine for 
themselves their own domestic inst 
legislation subsequently passed by Congress con- 
tained no such restrictive provision, but left ail o 
the Territories afterward to be acquired, north as 


ations, the i} 


| existed. 
l thority to do so, and that he had no inclination 


i 
to do so, If any stronger proof were wanted that | 


the Administration had set its face against the 
destruction of the rights solemnly guarantied b 


shoulders of those this day in arms against the į 


labored so successfully in that crisis to allay sec- | 
tional irritation and secure the perpetuity of the | 


and gloomy day for Indiana when we saw that | 


they were willing to yield up their lives upon the | 


the maintenance of the Constitution and the res- | 


Di TE 3 
day to learn from official sources that the war: 
as commenced would be prosecuted for the sole : 


The President, in his in- |! 
| augural address, declared in the most emphatic | 


the institution of slavery in the States where it | 
Ee declared that he bad no Juwful au- |! 


well as south of that line, to choose or reject jj the Constitution, it was to be found in the diplo- |} 


slavery as one of their domestic institutions. Inj) matic correspondence of Mr. Seward, the Secre- 
God’s name, if these gentlemen could have been itary of State, to which I beg briefly to refer. 
so liberalafterward, why could they not have con- |! Under date of April 10, 1861, Mr. Seward wrote 


sented, before hostilities, to the adoption of the i to Mr. Adams, the American minister to Eng- 


preposition brought forward by the venerable gen- || land; and 


tloman fi 


Is 


om Kentucky, (Mr. Crirrenpen ?] 


which the later measures were passed? 


knowledge of the legislation since then, who can |: 


doubt that the congressional acts so much ex- 


tolled by the gentleman from Missouri were any- |! 


ha ; 
a 


thing more than a vain delusion? Fs it forgotten 
that, notwithstanding these fine offers, at the last | 
session Congress abolished slaver 
Territories of the United States? 
Now, sir, the Democratic party of Todiana have | 
not held that the passage of the Crittenden com- | 
promise would have certainly avoided this war, | 
but they did think it was their duty to exhaust 
every honorable means to avert from our people 


y in ail of ihe! 


j 
fi 


them. We desired to place the responsibility of; 
the rejection of measures of compromise upon the | 


With as 


a 


| 
H 
the terrible calamities which have since befallen || 


iu his official instructions to him spoke 


: ‘as follows: 
it not reasonable te suppose that the southern | 
people were without uth in the sincerity with |) respect, or even imy 


bs Of harshness or di 
jee, concerning the seceded Sta 
their agents, orth pie; but vou will, on the contrary 
i ab the while remember that those States are now, as tey 


t You will indulge inno expres 


i always beretofere have been, and, notwithstanding their 
temporary sesi-delusion. n continue to be, 
equal and honored memb nion, and that 
i their citizens, throughout all po understandings 

and alienations, still arc and always must be our kindred 


i. and countrymen,” 


On the 22d day of April, 1861, Mr. Seward, | 


| 
Í 
writing to Mr. Dayton, our minister at the Court 
: of the Emperor Napoleon, and treating of the sub- 
: ject of the present rebellion, said: 
i “I need not further elaborate the prope 
olution is without a cau 
just as clear that it is wi 
| ical causes determined inflexibly the charae 
į one of the tories Over which the dispute has arisen, 
| and both parties after the elcetion harmoniously agrecd on 
: all the Federal laws required for their organization. The 


ition that the rey- 
it bas not even a pretext. 
out an object. Moral and 


i 
f 
+ 
i 


pi 


hisi 


Territories will remain in all respects the same, whether 
the revolution shall succeed or shall fail. The condition 
of slavery in the several States will remain just the same 
wheticr it sueceed or fail. There is noeteven a pretext tor 
the complaint that the disaffected States are to be conquered 
by the United States ifthe revolution fail; for the rights of 
the States aud the condition of every human being in them 
will remain subject to exactly the same laws and Torms of 
administration whether the revolution shall succeed or fail. 
In the one ease, the States would be federally connected 
with the new confederacy; in the other, they would, as 
now, be members of the United States; bat their constitu- 
tions aud laws, customs, babits, and institutions in either 
ease will remain the same. 

& Fis hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
ministration, has always repudiated all designs whatever 
and whenever imputed to hin and thein of disturbing the 
ystem of slavery as it is existing ander the Constitution 
and laws. ‘The case, however, would not be fully presented 
if J were to omit to say that any such effort oi bis part 
would be unconstitutional; and all his actions in that di- 
rection would be prevented by the judicial authority, even 
though they were assented to by Congress and the people.” 

Bat, Mr. Chairman, that is not the only proof. 
Wecan point to the revocation, by the President, 
of the anti-slavery proclamation of General Fré- 
mont, and his removal from office, for the professed 
reason that that proclamation was in direct con- 
flict with the policy of the Administration. The 
Democratic party could not have asked for better 
evidence to strengthen its confidence in the pur- 
poses of the Administration, It was at this ume, 
and after the unfortunate reverse to our arms at 
Bull Run, that additional confidence was given to 
the people by the adoption by the House, with 
singular unanimity, on the 2ist of July, 1861, of 
the celebrated Crittenden resolution, which was 
in these words: 

“ That this war is not waged on our part in any spirit of 
oppression, nor for any purpose of couqnest or subjuga- 
tion, nor purpose of overthrowing or interfering with the 
rights or established institutions of those States, but to de- 
fend aud maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired ; and that as soon as 
these objects are accomplished, the war ought to cease.?? 

The confidence of the people seemed then to 
be fully established. At every call of the Gov- 
ernment for troops the Democracy came forward 
in vast numbers. Enthusiasm was manifested in 
every one of the loyal States. Everywhere on 
sea and land our armies were victorious. We 
were joyous in the belief that the day was not far 
distant when the navigation of the Mississippi 
river would be reopened, and that the rebellion, 
confined within narrow limits, would speedily 
receive its death-blow. Buta change came o’er 
the spirit of our dreams. No sooner had the tide 
of war turned in our favor than the radicals in 
Congress renewed the agitation of the distracting 
question of slavery. They numbered majorities 
in both Houses, and, with tumultuous haste, they 
passed measures of emancipation and confiscation 
which paralyzed the country with astonishment, 
The Democracy believed thatin these ill-conceived 
measures the radicals spurned with contempt 
every hope for the restoration of the Union; indeed, 
there were some who, in the hour of their tri- 
umph, avowed that they preferred the extinction 
of slavery to the restoration of the Union. ‘Phen 
it was that the Democracy lifted up its voice in 
The men who had patiently borne the 
| heavy burdens of taxation, and endured al! the 
perils and hardships of the battle-field, that the 
nation might not die, were unstinted in their de- 
nunciauions of the deception that had been prac- 
ticed on them, and the new aim which had been 
given to the war by the adoption of unconstitu- 
tional measures. ‘There was no military necessity 
for the abolition of slavery in the District of Co- 
lumbia, and they, therefore, opposed itas unwise 
and impolitic. ‘They opposed the prohibition of 
slavery in the Territories of the United States be- 
cause it was nota measure essential to the sup- 
pression of the rebellion, For the same resson 
they opposed the erection of territorial govern- 
ments for the seceded Siates, by which the heresy 
| of secession would have been admitted, and meas- 
į Wes ofa kindred character, ‘The continued agi- 
tation of these questions in Congress destroyed 
the confidence of the Democracy in the cry that 
their opponents had been making of “no party,” 
and drove them to the necessity of organizing to 
resist what seemed to be the determination of 
radicais to divert the policy of the Government 
from that conservative line which promised e 
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! 
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speedy restoration of the Union. Therefore, in 
the State of Indiana there assembled at its capi- 
tal, Indianapolis, on the 30th of July, 1862, by 
far the largest meeting that was ever held by that 
party in that State, at which were adopted, with 
remarkable unanimity, the following resolutions: 


#3, That the Constitation, the American Union, and the 
laws made under and by the authority of the Constitution, 
must be preserved and maintained in their proper and right- 
fulsupremacy; thatthe rebellion now in arms against them 
raust be suppressed and put down, and that itis the duty 
of all good citizens to aid the General Government in all 
measures necessary and proper to that end. 

«4, Thatthe Democracy of Indiana, with patriots every- 
where, have made and will continue to make every sac- 
rifice to the end that the rebellion may be suppressed, the 
supremacy of the Constitution maintained, and the Union 
under it preserved, but they are unalterably opposed to a 
war of conquest or subjugation, and they will never con- 
sent Wat the war on their part shall be waged for the pur- 
pose of interfering with the rights or overthrowing the estab- 
lished institutions of any of the States. In the language of 
Senator Douglas, uttered at Chicago a few days belore his 
death, ‘we must not invade constitutional rights. The 
innocent must not suffer, nor women and children be the 
victims. Savages must nol be let loose.’ 

«5, That we protest, in the name of ourselves and of our 
children, and in the name of all that we hold dear in the 
future of our beloved country, against the mischievous 
measure of negro emancipation in the District of Columbia, 
and the payment for such negroes outof the national Tre 
ury; and we further protest against the resolution of Con- 

ress pledging the nation to pay for all negroes which may 

e emancipated by the authority of any of the southern 
States; that we regard such measures, involving as they 
do an expenditure of $2,500,000,000, as measures of trans- 
eendent enormity, and fruitful only of national beggary to 
the jand we love; that we are unalterabiy and uncondi- 
tionally opposed to all schemes having for their object, in- 
mediate or remote, the taxation of the white man for the 
purchase of negroes anywhere; that we deny the consti- 
tutional rightof the President or Congress to adopta policy 
which taxes white labor to pay for negroes, or which 
would make the Government or people slave dealers; a 
policy which, if notarrested by the votes of the people, will 
entail upon uuborn generations of our kindred a debt more 
overwhelming and appalling than ever cursed any nation of 
ancient or modern times, 

“6. Thatin opposition to measures of this kind we desire 
to interpose the peaceful and powerful agent, the hallot of a 
free people, and say, in the language of another, ‘We will 
neither surrender our rights nor forsake them. We will 
maintain our constitutional liberty at all hazards ; and as a 
necessary step towards that end, we will maintain the 
Union in like manner. We are for the Constitution as it 
is, and the Union as it was.’ 

7, That, in the language ofthe resolution of the cansery- 
ative members of Congross, the doctrine of the secessionists 
and of the abolitionists, as the latter are now represented 
in Congress, are alike inconsistent with the Constitution, 
and irreconcilable with the unity and peace ofthe country. 
The first have already involved us in a civil war, and the 
others (the abolitionists) will leave tothe country but little 
hope of the speedy restoration of the Union or peace. 

“8, That this convention denounces, as unwise and 
unpatriotic, all organizations, secret or open, having for 
their object the nullification of, or resistance to, the laws of 
the State or of the United States—that oppressive laws and 
unwise | ation find their proper correction only at the 
ballot-box, where a change of legislators will produce the 
wished for reform of bad and odious laws, and to that tri- 
bunal only will the patriot resort in this hour of his coun- 
trys trial We hold sacred and binding every enactment 
till repealed or declared nugatory by competent legal au- 
thority. 

«9, That the happy accord of the border State Union men 
of Kentucky, Maryland, Missouri, and Western Virginia, 
with tie Democratic delegations in Congress, in theirjoint 
offorts to arrest the tide of fanaticism in both [fouses, has 
filled all national hearts in this State with sentiments of 


deep affection for our brethren of those gallant Common- | 
and we hereby pledge to them and the country our ! 


wealths; 
best efforts to secure to the councils of the nation statesmen 
who will labor to restore the Union ofthe States on the basis 
and in the spirit of our matchless and revered Constitution. 

“10, That the people of Indiana, having inhibited, by 
the State constitution and law, the eutrance of free negroes 
and mulattoes into this State, and as the present disturb- 
ances on our border are likely to bring in an influx of that 
popnlation from neighboring States, we respectfully ask the 
public authoritics of Indiana to see that the constitution 
and laws are properly enforced on that subject. When the 
people of Indiana adopted that negro exclusion clause by a 
majority of uinely-four thousand votes, they meant that the 
honest laboring white man should have no competitor in 
the black race; that the soil of Indiana should belong to 
the white man, and that le alone was suited to her free 
institutions. 


«Il That the people justiy view with alarm the reckless | 


extravagance which pervades every department of the Fed- 
eral Government; that a retum to rigid economy and ac- 


countabitity is indizpensable to arrest the systematic plun- | 


der of the public Treasury by favored partisans, while the 
recent startling developments of frauds and corruptions at 


the Federal metropolis show that an entire change of ad- | 


ministration is imperatively demanded. 

42, That we approve of and indorse the resolutions 
drawn by Hon. Joun J. CRITTENDEN, and adopted by the 
conservative members of Congress on the 28th day of June, 
1852, as a clear and just declaration of the objects which 
ought to be had in view by the American people in the 
present fearful emergency of theirnational affairs. 


«13, That we recur with patriotic pride to the bravery \ 


and valor of the officers and soldiers of all the Indiana regi- ' 


į and, finally, as set forth in the C 


ments, exhibited in the struggles upon the many bloody 
fields in which they have been engaged, and that this con- 
vention, in behalf of the Democracy of this State, tender 
them a united testimony to their valor and devotion to the 
Constitution and the Union, and offer to the friends and 
families of those who have fallen in the service of their 
country its sincere sympathy and condolence, and that they 
will ever cherish in grateful recollection the willing sacri- 
fices made by the noble sons of Indiana, in exchanging the 
peaceful avocations of life for the hardships and periis of 
war. 


Upon this platform of principles the Democracy 
of Indiana went into the last canvass, and were 
triumphantly sustained at the ballot-box; and I 
have no doubt that the Democracy of Ohio, HH- 
nois, Pennsylvania, and New York occupied the 
same ground. 

Mr. WICKLIFFE. Do not forget gallant little 
New Jersey. 

Mr. CRAVENS. No, sir; [never shall forget 
her; for she did her duty nobly in supporting the 
Constitution. 

Mr. DAVIS. The gentleman speaks of these 
resolutions as being the platform on which the 
Democracy of Pennsylvania stand. F hold in my 
hand the report of a speech delivered before the 
Democracy in my district, which differs some- 
whatfrom that; and I wish the gentleman to have 
it read. Itis the voice of a leader of the Democ- 
racy in Pennsylvania. 

Mr. CRAVENS. [I should be glad to indulge 
the gentleman with an explanation of the position 
of the Democracy of his district. I have no doubt 
that the Democracy of his State are fully compe- 
tent to represent the sentimentof the organizauon 
within that State. [am not aware that there is 
now any conflict of opinion in regard to the great 
principles of the national Democracy, as répre- 
sented by the several State conventious in the 
States that held elections last fall. 

Mr. DAVIS, 
allow this paper to be read? 

Mr. CRAVENS. Yes, sir. I cannot accom- 
modate the gentleman on this occasion. It is not 
the platform of the Democracy of his State that 
he proposes to have read. But inorder that there 
may be no misapprehension on the subjecit will 
cal] the attention of the House to an extract from 
the address of certain Democratic members of 
this Congress,in exposition of the history and 
principles of the Democratic party. It is as fol- 
lows: 

“Ts the policy of the Democratic party wrong, that it 
shouid be disbanded ? 

“ Its policy is consistent with its principles, and may be 
summed up, from the beginning, as follows: "The support 


St 
of liberty as against power; ofthe people as against their 
agents and servants; and of State rights as agaist consol- 
idation and centralized despotism; a sinple government; 


| no public debt; low taxes; no high protective tariff; no 


general system of internal improvements by federal au- 
thority; no national bank; hard mor for the federal 
publie dues; no assumption of State debts 3 

territory; sell government tor the Territories, subject only 
to the Constitution; the absolute compatibility of a union 
of the States, ‘part slave and part frees? the admission 


of new States, with or without slavery, as they may elect; | 


non-interference by the Federal Government with slavery 
in State and Territory, or in the District of Columbia; 


1856, and reaffirmed in 1860, absolu id eternal ‘ repu- 
diation of aH sectional parties and platforms concerning 
domestic slavery which seek to embroil the States and in- 
cite to treason and armed resistance to law in the Territo- 
ries, aud whose avowed purposes, if consummated, must 
end in civil war and disunion.? 

“Such was the ancient and the recent policy ofthe Dem- 
oeratic party, runniug through a period of sixty years—a 
policy consistent with the principles of the Constitution, 
and absolutely essential tothe preservation of fhe Union.” 

** Does the history of the Democratic party prove that it 
ought to be abandoned? ‘By their fruits skall ye know 
them.’ Sectionai parties do not achieve Union triumphs. 
For sixty years, from the inauguration of Jefferson on the 
dth of Mareh, 1801, the Democrat's party, with short inter- 
vais, controled the power and the policy ofthe Federal Gov- 
ernment. For forty-eight years out of these sixty Demo- 
cratie men ruled the country; for fifty-four years and eight 
months the Democratic poticy prevailed. During this pe- 
riod, Louisiana, Florida, Texas, New Mexico, and Califor- 
pia were successively annexed to our territory, With an area 
more than twice ge as ali the original thirteen States 
together. Eight new States were admitted under strictly 
Democratic administrations—one under the administration 
of Fillmore. From five millions, the population increased 
to thirty-one millions. The revolutionary debt was extin- 
guished. ‘Two foreign wars werc suecessfully prosecuted, 
with a moderate outlay and a smail Army and Navy, and 
without the suspension of the habeas corpus; without one 
infraction of the Constitution ; without one usurpation of 
power; without suppressing a single newspaper; without 
imprisoning asingle editor; without limit tothe freedom of 
the press or of speech in or out of Congress, but in the 
midst of the grossest abuse of both ; and without the arrest 


Does the gentleman decline to | 


s; expansion of | 


nnati platforn, in | 


of a single ‘traitor,’ though the Hartford. convention ‘sat 
during one of the wars, and in the other Scnators invited 
the enemy to * greet our voluntecrs with bloody bands and 
welcome them to hospitable graves.’ mee i 

“ During all this time wealth increased, business ofall 
kinds multiplied, prosperity smiled on every side; taxes 
were low, wages. were high, the North and the South far- 
nished a market for each others products at good prices; 
public liberty was secure, private rights undisturbed pevery 
man’s house was. his castle; the courts were open to all; 
ho passports for travel, no secret police, no spies, nọ in- 
formers, no bastiles; the right to assemble peaceably; the 
right to petition ; freedom of religion, freedom of ¢péeeh, a 
free ballot, and a free press; and all this time the Constitu- 
tion maintained, and the union of the States preservéd.?? 

These are some of the results of the policy of 
this great national party which for the last'sixty= 
odd years has controlled the destinies of the coun 
try. Other political parties have arisen, assailed 
the Democratic party, and been defeated, one after 
another, by the voice of the people. Among them 
was the old national Whig party. Would to God 
that party was in existence to-day, that the De- 
mocracy might cross swords with a foeman worthy 
of their steel! . 

Mr. WADSWORTH. Let me tell the gentle- 
man from Indiana, that if the gallant Whig party 
were now in existence in its pride and strength, 
instead of crossing swords with the national De- 
mocratic party, it would clasp hands with it as 
the people of Indiana and Kentucky do to-day in 
defense of our Government. 

Mr. CRAVENS. Sir, I know that. I know 
that the remnant of that party is to-day firhting 
side by side with the national Democracy. Would 
that to-day the voices of Webster and Clay could 
be heard as in times past in these balls, inspiring 
their countrymen to a truer devotion to the cause 
of constitutional liberty! Then indeed might our 
people have a well-grounded hope for a speedy re- 
turn of peace. ` 

But, Mr. Chairman, let me return to the radi- 
cal measures inaugurated by this Administration, 
to which the Democratic party has placed itself 
in opposition. I repeat, that not one of them can 
be justified upon the plea of military necessity, 
Who believes that the confiscation and emancipa- 
tion measures passed at the last session of Con- 
gress—a confiscation measure more sweeping than 
that which in France, in 1798, uprooted the whole 
structure of human society—who believes that 
such measures willaid the vestoration ofthe Union? 
We believe that such measures are unwise in their 
conception, and impracticable in their execution; 
and if they could be carried out, would result in 
the worst ofconsequences. In the State of Indiana 
we are satisfied with our free institutions, and we 
have no desire to interfere with the institutions of 
our southern brethren. We have lived for many 
years with them, cach pursuing its own path of 
interest and prosperity, in the most cordial and 
| friendly relations, We have minded our own 
business, and have not interfered with what was 
clearly theirdomesticconcern. It was a wise and 
a just policy; and if it had been pursued through- 
out the length and breadth of the land, we might 
to-day have becn a united and happy people. 

Let us for a moment look at some of the results 
of the general and immediate emancipation of four 
million slaves. Wehave aconstitutional provis- 
ion in Indiana prohibiting the immigration of free 
negroes into that State, and I have no doubt that 
betore the adjournment of the next Legislature 
they will make statutory provisions stil! more 
stringent in view of the probable carrying out of 
this policy. I know that the instincts of the peo- 


ple are against receiving them into their midst. 
We feel that we are not responsible for their main- 
tenance as they now are. We fear, notwithst? ad- 
ing any Statutory provision we may enact that 
these millions of enfranchised slaves will come in 
crowds into every community; come into compe- 
tition with our white labor, and burden us with 
their support, It is not an imaginary fear, as the 
President would have us believe, but a stern re- 
ality. The few contrabands now under the care 
of the Government have entailed upon itrmmense 
expense. This emancipation measure seems to 
contemplate the bursting up of the old relations 
of society that have long existed in the southern 
States. In the border States of Maryland, Vir- 
ginia, Kentucky, Tennessee, and Missouri, where 
the slaves are few, they are comparatively happy, 
and their attachment to those charged with their 
! protection is strong. There are among them the 


ne 
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old and decrepit, the young and helpless, who are 
unprepared to go forth into the. world and main- 
tain themselves. Release the master from his ob- 
ligation to protect them, and whatis to become of 
them? Is the Government that assumes the re- 
sponsibility of releasing that obligation ro assume 
the additional responsibility of their support and 
protection?. Are they to be forever pensioned on 
the national finances, or are they to be sent North 
to-devour the substance of our people? Are they 
to-remain in the hands of their old masters, who 
are better able to take care of them, or are they 
to come into competition with the white labor of 
tlre North? What sagacity can foresee the re- 
sults of universal emancipation? My judgment 
is that the people will never consent to it, Jt was 
no part of their purpose in the beginning of this 
war. We feel.that we will have all the burdens 
imposed upon us that we can possibly bear. We 
believe that it will tax our resources to the utmost, | 
after we have carried the war to a successful close, 
to provide for the support of our disabled soldiers, 
and for the widows and orphans of those who have 
fallen inthe conflict. After we have provided for 
the satisfaction of our just obligations, we believe 
that there will not be one dollar left for the pur- 
chase of slaves contemplated by the President’s 
proclamation. 

Mr. Chairman, we of the Democratic party 
hold all these measures to be unconstitutional, 
apart from their glaring injustice. We hold that 
they are in opposition to the expressed will of 
the people, Their injustice is palpable to every 
sound-thinking man, and their unconstitutional- 
ity has-been demonstrated by our most eminent 
jurists. At the recent clections, when they were 
canvassed before the people, the Administration 
was overwhelmingly defeated. Nevertheless, the 
radicals in and out of Congress insist on the ex- 
ceution of these unjust and unconstitutional meas- | 
wes, They disregard the voice of the people, | 
and they defy the plain provisions of the Con- 
stitution, With whata thrill of joy did we hear | 
the distinguished gentleman from Massachusetts 
(Mr. Tuomas] on this point, during the discus- 
sion of this question last session, Te said: 

“I have always been taught that the people is the sover- 
cign; that these constitutions are eacefatly-detined pre- 
pared grants: trom the sovereign power, so framed as to 
establish justice, and at die same time secure the blessings 
of liberty and the proteetion ot lay evon to the bumbfost 
aud meanest citizen. Lf know, Mr Speaker, that these are 
getting to be old-lashioned sentiments. Magna Ciuta is 
soiled and worm caten. The BIH of Rights, the muniments 


|| rebellign. 


publicans. Why, sir, even a small appointment 


of a collector of the revenue, which was promised, | 
was denied because the gentleman recommended | 


would not abandon his conservative principles 
and give in his adhesion to the radical policy of 
the Administration, and this notwithstanding that 
he was adevoted friend of the Union, a supporter 
of the war, and had given his only two sons to the 
service of the country. So Jong as President 
Lincoln and his Cabinet kept themselves within 
the provisions of the Constitution, my people 
gave them a warm and hearty support, although 


they did not vote for him for the Presidency, but | 


preferred Stephen A. Douglas, whose loss to the 
country, at this dark hour, the patriot will never 


cease to deplore. We opposed the Administra- | 


tion the moment it threw itself into the embraces 
of Garrison, Wendell Phillips, and Greeley. We 
have protested against the manner in which our 
best generals have been hunted down, and their 
plans of campaign thwarted by an officious, in- 
termeddling class of radical politicians. General 
McClellan refused to be the mere creature of the 
radicals, and from that moment he was assailed 
with merciless fury. Recent developments have 
shown that if it had not been for the orders of the 
War Department, the pages of our history would 
not have been stained by the bloody disasters of 
the past year. 

Mr. Chairman, there never was, in my judg- 
ment, but one policy to be pursued in order to 
suppress thisrebellion. {tgrew, in the commence- 
ment, outof misapprehension on the part of south- 
ern men and of northern men. Bands of travel- 
ing political lecturers from the New England Siates 
wer@ continually misrepresenting the southern 
people, and bands of fire-caters in the southern 
States were doing the same thing of the northern 
people, They were yoked and linked together 
for the purpose of destroying this Government. 
They have been coworkers in that great under- 
taking, and F fear they are likely to be too suc- 
cessful. J said from the beginning that there was 
but one just and proper mode of suppressing this 
If the President had adhered to his 
original intention and design—and I am inclined 
to think that he was an honest man, and would 
have done so had he not been overawed and over- 
whelmed by the pressure from these fanatical men 


of the North; if he had stood firm, and wherever | 


in the southern States there was a party of men, 
or even a single individual, who was determined 
to stand by the old Government, thrown around 


pamaraan | 


mostentirely cleared the Mississippi river;as soon 


| as victory began to perch upon our standard, a 


new crusade against the southern States was in- 
augurated, and from that hour to this we have had 
nothing but reverses and disaster all along our 
lines. May an overruling Providence inspire those 
who are in power to-day to change their line of 
policy and plant themselves upon the grand rock 
of the Constitution, that we may battle against 
the foe, if need be, for all time to come. [A Mem- 
ger. Amen!] Sir, if I were summoned to-day 
to give an account of the part | have taken in the 
encouragement of this war, I have no plea that I 
could offer upon which I could sustain myself, 
and that would have the approbation of my own 
conscience, save the single one that I was endeav- 
oring, by al] the powers that God has given me, 
to preserve the Government that had been handed 
down to me by my fathers through blood and peril 
in order that i might transmit it with all its bless- 
ings to those who are to come after me. | could 
not offer, as a justification of my course, the lib. 
eration of the negro, unless 1 were absolutely cer~ 
tain that | should thereby better his condition. I 
have nothing to justify me, and my people have 
nothing to justify them, save the hope of preserv- 
ing the Constitution; but they cannot support this 
war, and sacrifice the blood of their friends and 
kinsmen, for the purpose of carrying out the abo- 
lition ideas of political agitators. 


TIE REBELLION. 


SPEECH OF HON. HENRY GRIDER, 
OF KENTUCKY, 


In tar House or REPRESENTATIVES, 
January 7, 1863. 

Mr. GRIDER said: 

Mr. Cuarrman: I propose to offer a few re- 
marks to the consideration of the committee. 
There is but one theme commanding our attention 
in this crisis of the country: this fearful, this 
iniquitous rebellion! I hoped and believed at the 
beginning that it might be of short duration. We 


| looked to the conservative annuneiations and ac- 


of personal freedom, Anheas corpus, tinl by jury, what are 
they ail worth in comparison wth this new safeguard of | 
liberty, the proceeding in rent i 

t Wore you over at Runnymede, Mr Speaker? T remem- 


tion of the President and to the orders of our com- 
manders in the ficld; and thosc radical orders 


that party or that man the shicld of protection to 
their families and property, and had declared that 


ber going down, on a beantital day in July, trom Windsor 
Castle to the plain, and erossipg the narrow chanel of the 
"Rhtunes to that little istand on whieh, more than six cen- 
ies ago, in the carty gray of morning, those stardy b: 
ons wrested from an unwilling king the first great eb 
of Muglish frecdom—the germ of life of the civil Ubert 
have to-day, 


ywe 
J could hardly have been more moved had E; 


i 
stood in the village and by the manger in whieh was era- ji 


dled the Son of Mary and the Son of God? 
gray of that morning streamed the 
With the hours, eour 
with the eenturi 
the glorious light of Muglish liberty. The tiberty for which 


From the ; 


| a very different policy. 


our fithors planted these Compiouweaiths in the wilder | 


ness; forwhich they went throng te baptism of fire and |) 


blood in the Revolution; whieh they imbedded and hoped | 
to make humoral in the Constitation; without which the 
Jonstitation would not be worth the parchment ou which | 
it is written.” 

Pardon me, Mr. Chairman, for a casual refer 
ence to my own congressional district. No peo- 
ple in this Union feel more deeply and more gen- 
erally the disasters of the existing civil strife. Lt 
lias cut them off, almost entirely, from a market | 
for their produce; yet they never have complained, 
They have never faltered in their devotion to th 
Government. They have cheerfully paid the 
taxes which have been imposed upon them for the 
prosecution of this war, and they have sent nine i 
thousand of their brave sons—a majority of whom | 
belonged to the Democratic party—into the field 
in defense of the country. They have been actu- | 
ated alone by the single desire to preserve the Con- 
stitution and to perpetuate our republican Gov- 
ernment. No mercenary motive can be ascribed to | 
them, No pecuniary considerations have influ- ; 
enced them. We have had noshare in the distri- 
bution of Federal patronage: no major generals, no |; 
brigadier xenerals, no contracts, ho appointments, |! 

i 


civil or-military, given cither to Democrats or Re- i! 


i not be some mistakes. 


all the rights they ever had under the old Consti- 


į tution should be guarantied and sacredly main- | 
tained by the whole power of the Government; } 
af that policy had been pursued, and the Union 
men in the South had been strengthened and sus- | 
tained in their efforts to preserve and maintain the | 
Government, my humble judgmentis that to-day | 


we would have had a lodgement there that would 
have been suficient for the overthrow of the re- 
bellion at no distant day. But we have adopted 
We have 


our Union friends in the southern States. Itwasin | 
i vain thatthe Union man at the South insisted that į 
the Admumistration at Washington did not intend | 
to Interfere with the rights of the southern people; |} 


the mad maties inthis Hall and at the other end 
of the Capitol, by passing one measure after an- 


peled him to admit, with humiliation, that he was 


deceived, and that (hese men were doing the iden- 
tical things that he said they would not do. Thus 


of fire that would have been a shield to them in 


| the hour of trial, you have taken down the barrier, 


them defenseless to the enemies of the Constitu- 
tion. 


, Mr. Chairman, in a great struggle like this for i 
i the perpetuity of the Government, it was to beii 
expected that there would be some mistakes com- į 


mitted. Ina great crisis like this, when we were 


going out into new fields and trying new experi- | 


ments, it was not to be expected that there would 
|: But arc these mistakes to 
conunuc? Are we never to learn common sense 
by experience? When we adopted the Crittenden 


stricken down , 


| can give power, 


against which the President interposed when he 
rebuked Frémont and Hunter; and we had confi- 
dence that the whole struggle would be conducted, 
and conducted successfully, according to the an= 
nunciations which were heard from every depart- 
ment—the executive, the military, and the legis- 
lative, all seemed to concur, 


“That the existing civil war, forced upon the national 
Government without cause by the disunionists, should not 


be waved upon the partof the Government in any spirit of 


sion, or for any purpose of conquest or subjugation, or 
e olaverthrowing or interfering witb the rights or Cs- 
tablished institutions of any of the Stites, free or slave, but 
to defend and maintain the supremacy of the Constitution 
and to preserve the Union with all the enity, equality, 
and rights of the several Status unim And as soon 
as these objects are accomplished, the war ought to ecage.?? 


I think I have no excessive attachment to this 


| resolution, because it was presented to the House 
other, took from him his last weapon and com- ! 


and the country in this day of our trial by one of 


>] 


| my distinguished colleagues, [Mr. CrirrenvEn.] 


No, sir. Itis intrinsically right—Congress and 


he || the country approved it. Itis full of patriotism. 
you have weakened our friends at the South. Fn- | 
wad of throwing around them a wall like a wall i! 


It is pregnant with the true spirit of the Constitu- 
tion. Ltisclevated and philanthropic, and breathes 
the true sentiment of international law in our pres- 


| ent condition and relations. I regret that any de- 
you have thrown down the ramparts, and exposed |} 


parture has been made, in our efforts to suppress 


ij this rebellion, from this resolution, once unani- 


mously agreed upon in Congress. Every depart- 
ure has protracted and strengthened the rebellion. 
No departure from principle can give strength to 
our cause. No division of sentiment or action 
i Thereis danger ofa diversity of 
opinion touching this rebellion doing great harm 
in the country, m Congress, and possibly evenin 
the Army. We must put down the rebellion; we 
have given the reasons for our action and the pur- 
pose; the manner and the end. Why change our 
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policy? We must cling together as the Consti- 
tution has united us, to the intent, at all events, of 
suppressing this rebellion! Yes, the Constitution 
is the great sun that must light our path every 
step we take; and whoever casts his shadow over 
this light is recreant to his duty, to his patriotic 
obligations. 


We derive our authority to suppress this rebel- | 


lion from the Constitution alone; and in this and 
everything else we must obey its behests. Con- 
gress shall have power ‘to provide for calling 
forth the militia to execute the laws of the Union, 
suppress insurrection, and repel invasion.” This 


is the source of our power; it contemplates none | 


but such persons as are enrolled in the militia of 
the Government, Theseare ample and redundant. 


It contemplates no collateral support, no ingraft- | 


ing on other subjects, embarrassing and not ne- 
cessary to the chief purpose, but a united, general 
movement to one single end. Thisis what we first 
proposed; this is what we called out the militia for; 
and about which all agreed. But this rebellion in 
your hands is now giving new form to itself, and 


presenting, incidentally, questions as distracting | 


and more complicated than the rebellion itself—in- 
fringing the Constitution and violating the popular 
will. Youradditional article of war has been far 
more prolific of evil than good—produced conflicts 
and distractions where there ought to have been 
concord and peace, Your confiscation bill has 
incited those traitorous to the Government to re- 
assume spirit and determination for resistance to 
the laws. Every departure from our original res- 
olution but protracts the continuous effort of the 
rebels to overthrow our glorious institutions; and 
so itwill be as long asthis policy is enlarged and 
extended, and you diverge from your original 
purpose, When there isa great end to be accom- 
plished there must be a steady aim; united, vigor- 
ous efforts no vacillating policy—less and inci- 
dental questions, even if they were ever so merito- 
rious, must be postponed to take care of them- 
selves or to more suitable times. You muststrike 
this rebellion with astrong arm, seize this Samson 
before he grapples the pillars of our temple, and 
in his giant steps pulls down upon our heads the 
magnificent structure consecrated by a thousand 
memories, and dear to patriotism as life. 

L believe in all the land, without any abatement 
of patriotism or determination, the utmost anxiety 
is constantly felt by the truly loyal that this in- 
sarrection shall be overcome, and peace, with its 
rich blessings, once more overspread the whole 
Jand. If gentlemen here had felt the pangs of this 
rebellion, tasted its bitter fruits, and looked upon 
its desolations as my constituents have, deep and 
earnest would be their solicitude. Overrun and 
spoiled by the rebels; plundered by guerrillas; yes, 
and even by some of our own troops in their reck- 
lessness, want of principle and discipline. Much 
wrong anderying injuries have been inflicted upon 
our citizens, too glaring, illegal, and wicked to be 
now stated, but must be made known to the Gov- 
ernment in form to be speedily repaired and full 
indemnity made. Some mode to reach this result 
we have been now two sessions seeking; and I 
trust some agency more convenient and expedi- 
tious than now exists, and suited to the emergency, 
will soon be reported by the committee in charge 
of the subject, and adopted by law. 

` report is made, we shall ask an opportunity to 
commend it to the justice of the House. Mr.Chair- 
man, what is our true condition, our true relations? 
We began this war to suppress the insurrection. 
We have bcen summoning ourenergiesand powers 
to this oneend. We have raised an immense, an in- 
vincible Army, provided a great Navy to suppress 
this insurrection, and for no other purpose. We 
have created a debt of some million dollars, and 


it is rapidly increasing. Our resources, however, | 
we belicve are ample, and wili never be exhausted | 
orour credit fail while we are engaged for the life |; 


of the Government. 

What, then, is wanted but the concentrated and 
united application of these means and resources 
to the one great end? The patriotism and valor 
of the people and the soldiery have not faltered 
under the desolations of the war, nor staggered 
under the weight of taxation. The casualties of 
war have subjected us to defeat; but we, too, have 
had our victories. Our Army has borne our flag 
in triumph wherever they have been placed upon 


When that || 


equal chances, and not thwarted by political in- 
termeddling. Sir, I called your attention to the 
resolution | have quoted; upon those principles 
the country expected the suppression of this re- 
bellion. They point out the true and right course 
to accomplish an end so ardently looked for and 
desired. Whatever failure so far may have ob- 
tained, nothing can be traced to these principles, 
nothing to the people, nothing to the soldiery. 
You must look for the cause in some practical 
error. Four hundred thousand men of your 


and with no view to a change of action or pur- 
pose, or of contributing to other ends and other 
policies. After all we have heard from the highest 
authorities of the civil and military departments 
of the Government, and repeated to the country, 
to change the policy and end‘of our action would 


be a fraud upon all, and disastrous to our hopes of 


against this war being diverted from its original 
and constitutional purpose—the suppression of 
the insurrection. No interference “with the 
rights or established institutions of any of the 
States, free or slave, but to defend and maintain 
the supremacy of the Constitution and preserve 
| the Union,” We every one voted for this prop- 
osition, It is still right; how, then, have these 


this Elouse? Is it because some other great ques- 
tion is to supersede and become paramount even 
to this fearful question of life and death to consti- 
tutional liberty? 


light of the past, in this age of our history; inguch 
a crisis as this—must the question of the extin- 
guishment of African slavery be forced upon the 
country? This is certainly unwise and dangerous, 
We have a fearful task before us in this insurrec- 
tion. No one doubts that it will besubdued, Why, 
then, thrust this vexatious subject of slavery be- 
| fore the country, under the pretense that itis an 
auxiliary element to suppress the insurrection? 
The Constitution in all its force, the Union in its 
broadest compass, and the institution of slavery 
| are not incompatible; they can exist together in 
harmony;any other assumption is not true. “The 
irrepressible conflict,” in sound reason, constitu- 
tional law, and. our history, is false—false to the 
generous sympathies of the sober-minded patriot 
whose heart encompasses his whole country, and 
his philanthropy his whole race. It may be to 
agitators, politicians, who have adopted this fun- 


tagonists, who have, by selfish and partisan out- 
ery and action, madly unsettled, for the time, the 
harmony of our institutions. ‘There is no inher- 
ent quality in the institution of slavery to disturb 
the rightaction of the Government in all its grants 
and restrictions. Slavery was no cause of this 
war, and the war affords no reason why itshould 
| now, incidentally or directly, be assailed. This 
supposition never would have obtained, had not 


forced upon Congress incidentaliy what belonged 
I| exclusively to the States and Territories. lam 
sustained in this from our early bislory,and,when 
kept in good faith, the Missouri compromise 


restrained by public sentiment, and the sections 
kept in peaceful and kind relations, so that, in my 
| judgment, itis all a futile, weak assumption—a 
| new device to change the whole object of the war 
| and the end to be obtained by it. We have noth- 
| ing to do but suppress the insurrection; and thi 


|; we intend to do at all hazards. 

i} Let the slavery question alone. When you sup- 
i| press the rebellion, everything will re 
j 

i 

i 


| agencies of the Government be recuperative, re- 
sume their former action, regardless alike of the 
rebels and abolitionists. I fear great evils will 
result from excitementand agitation, If you press, 
in the form of proclamations, the slavery que 
before the country. 


they could get and have scoure all their consti- 
i tutional rights in the Government. They them- 


Army, citizens, enlightened men, have been re- | 
cently enlisted expressly upon these principles, | 


a speedy conquest and returning peace. I protest | 


words lost their symphony to some gentlemen in | 


And now, at this stage of our action—in the | 


damental error. And these are they, and their an- | 


i} evil men, politicians, and sectional jealousies, | 


‘Then the passions and aspirations of bad men were : 


—allthe | 


tion | 
Te Will notaflect my State or | 
district, except incidentally, which it has already : 
: done, } hope, to the full extent of its influence | 
for evil; but still it isa question of momentous | 
import to all. Eleven States have seceded. They | 
did it wickedly, (their leaders,) knowing then |: 


i 
H 
t 


| 
| 
| 
j! 
i 


H gre 


; selves had the power in Congress, but wished ‘to 
i have a separate government, divide the Union, 
i and become rebels. They acted. Their action, 
j to every legal intent, was null and void: “They 
| plundered the property of our Government; ‘and’ 
| levied war against us; and it is now our task to 
| bring them back to their allegiance and obedience 
to the law. I yvead from the opinion of Judge 
Comstock: 

“We hold that States cannot withdraw, any more than @ 
planet can forsake the orbit around the sun; that by adopt- 
ing the Constitution their situation in political society be- 
comes fixed in the Union forever. The armed insurreetion 
may be put down by arms. ‘Chat being done, the judicial 
powerot the Government resumes its sway, and the offend- 
i ing persons may be rightfally arrested, indicted, tried, and 
; convicted of insurrections for this the Constitution: itself 
| has provided. The President cannot punish, nor can Con- 
punish. The judiciary alone can punish by death, 
i Imprisonment, or confiscation ; but this requires trial and 
the verdict of a jury. This is the whole status of the 
rebellion? 

Again: 

The States are always members of the Union under the 
| Constitution, with all the rights and immunities reserved in 
j the compact; the armed insurrection of individuals being 
l suppressed, the Constitution and laws resume their peace 
i ful sway, the Union remains unbroken, and ali the laws 
| and institutions of slavery remain as they were before, 
unimpaired, and in full force and vigor.” 

Nothing can be effected to suppress the insur- 
rection by proclamation, nor to emancipate slaves, 
except by the wrongful collision and abrasion 
growing out of the excitement. There is no grant 
of power to the Federal authority or any of its 
departments, under any pretense or form, to ex- 
Junguish African slavery in any way, anywhere, 
now existing, by any right action of the General 
Government; especially by attempting to operate 
upon sections and States and not upon individuals; 
| nor can you operate upon individuals indiscrim- 
inately loyal and disloyal, guilty and not guilty, 
; Without a trial, ‘for no man shall be deprived of 
his property without due process of Jaw.” 

No one will pretend that the Constitution gives 
power to operate indiscriminately upon bodies of 
men or citizens except to enforce the laws or sup- 
press rebellion against those in arms, their aiders 
and abettors. Our distinguished chairman of the 
Committee of Waysand Means has said he would 
not stultify himself by claiming such power, but 
others—lighter artillery-—have forted themselves 
under this power, derived, as they claim and sup 
pose, from part of the first article of the eighth 
section of the Constitution of the United States, 
in these words, ‘ provide for the general defense 
and welfare of the United States.” But how? 
Alone by laying and collecting taxes, duties, im- 
posts, and excises. For what? To pay the debts, 
and thereby provide for the common defense and 
general welfare. The grant is specific, not gen- 
eral. We are told in it what Congress may do; 
and nothing is left to implication or construction, 
The distinguished patriot and orator of Virginia, 
himself an emancipationist in feeling, opposed to 
the Federal Constitution, suggested, and enters 
tained, perhaps, some of the views now urged 
under this general clause of the Constitution, and 
predicted such a construction would be attempted 
for the purpose of cmancipation, and said upon 
that subject, among other thir 
io As much as { deplore slavery, Tsee that prudence for 
' þiđs its abolition. 1 deny thet the General Government 
ougbt to set them free, because a majority of the States have 
not the ties of sympathy and fellow fecting for those whose 
interest would be aflected by their emancipation, The 
majority of Congress is tothe North aud the slaves to the 
South. 

“ But is it practicable by any 
them without producing the tdreadiu and ruinous con- 
sequences? We ought top es then in the manner we 
inberited them from our ancestors, as their manumission is 
incompatible with the felicity of our country.” 

In reply to the assumption of power under the 
general clause of the Constitution, of the first arti- 
‘ele, cighth section, Governor Randolph said: 
it can say it is general, as the bon- 
ents. You mast violate every rule 

if you sever it from the 
it to anything se iu 


Ws 


human means to Hberate 


“No mau who reads 
orable geulleinan repre 
of construction and common sense i 
power of raising money, and nnne 


“order to make it that furmidable power which it is repre- 


i but a Jimited Governmer 


sented to be.?? 


Mr. Madison confirmed all these views when he 
said: 

“Phat those that ratified the Constitution conceived that 
this is not an indeflaite Government, deriving its powers 
from the general terms prefixed to the specified powers, 
; tied down to the specified pow- 


i ers which explain and defiuc the general terms.” 


ai 
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Again: 

“piwas struck with surprise when I heard bhim express 
himself alarmed with respect tothe emancipation of slaves. 
Let me ask, if they should ever attempt it, if it will not be 
a usurpation of power? There is no power to warrant it in ij 
that paper. Elliots Debates. 

There is no power of emancipation by procla- ' 
mation found anywhere. It may have been feared 
in this or some other form, and therefore, among 
other safeguards, emancipation was prohibited in 
substance, in express terms, by the Constitution 
stating that persons held to service and labor shail 
be delivered up on claim of the party to whom 
such service may be due. Thisisan express war- 
ranty by this Government to all the States that 
hold slaves that they shall not be interrupted in 
their rights adopted and defined in their State con- 
stitutions, regulating their home and domestic in- 
terest. in. relation to a subject exclusively under 
their control, ‘The States have all the power and 
jurisdiction over this subject of slavery derivable 
from the Constitution—the Federal Government 
none. 

But the agencies of the Federal Government de- 
rive all their powers that they may exercise from 
the Constitution; because the Government could | 
not grant powers, nor its agencies derive powers, 
not possessed, nor to destroy itself. The Consti- 
tution has warranted to the States the right to hold 
slaves; and therefore no pretense of power to 
emancipate onght to be set up by the agencies of | 
the General Government. “How, then, ts itto be 
done? By international law? by military neces- 
sity? I deny that these warrantit, or any move- 
ment in that direction, else the Constitution has 
furnishedand created the very instrumentalities to 
override its powersand destroy its provisions. Do 
notthe Army and Navy grow outof the grants of 
the Constitation? Are they not to be always held 
ia subordination to the laws made in conformity | 
thereto? Sir, their agencies and functions in every | 
crisis and necessity remain subject to its powers | 
and provisions, and, without the Constitution, and 
the laws made under it, have no power whatever. 
I conclude, therefore, that whatever is pretended 
to be done by law, or from military necessity, 
but without authority from the Constitution, is 
either trespass, or, far worse, usurpation of the 
Government by force; usurpation of the people’s 
rights which they have solemnly sceared under 
their State constitution, aud by no means deroga- 
tory to the powers of the Federal Government. 

Lhave a cordial and profound respect for the 
Jenrned statesman that, m his broad philanthropy, 
loves his race, and would have all men be free, 
Yes, sir; for the man who, at suitable times and 
hopeful oeeasions, strikes boldly, practically, and 
withoutselfishness, foreven ‘universal emancipa- 
tion?” Bat Tcannot see the hope nor the prudence 
of forcing this subject upon the country now, as 
an element of political strife. But L confess 
have no reverence for that political interposition 
that comes from the pulpit, nor for their aiders 
and abettors, the poetry, bands, and songs that i 
hasten to bow to this one great idol of anti-sta- i 
very, and worship there; around whose altars— 
unless we can act under the reign of reason and | 
not passion—thousands of every color, age, and 


$3 


sex may be immoiated. These pulpit gendemen, | 
J presume, are mistaken, and have no divine ere 


dentials upon this subject from heaven to lead 
some “captive Israel” out of bondage, Where are ; 
your quails, to feed your army and your eontra- 
bands? Where your manna, distilling every nig 
upon the gentle dews? Where your pare water 
gushing from the smitten rock? 
Mr. Chairman, these are subjects in charge of 
the Government. Congress is called upon to con- 
sider such questions with deliberation and caim- 
ness—nol for sections, but the good of the whole 
country. Why should gentlemen who know least | 
about this question lead off so exeitediy? They i 
know nothing practically. They know what they 
learned from Unele Tom’s Cabin and other fie 
tions, and, in dolorific stereotyped speeches, wail | 
over theirown imaginations, tendering nothing in | 
this crisis but convulsion, but increased, addi- |! 
tional embarrassments to all; no prospect of a , 
better future to the slaves, but, possibly, starva- |i 
_ hoa, misery, and ultimate extinction. Gendemen 
would act wisely, as l think, to take the practical | 
knowledge of those who assure them, and noti 
press forward heedlessly in this crisis upon a 


| 


j the persons of ene 


: ail other public and pr 
> dinary pursuits of lik 
er 
Hom 


{| tainly exercising 


| power to execute It, 


question so momentous, involving the interestand 
destiny of, millions. The slaves of Kentucky, I 
suppose, are like others, and are comfortable. 
They are bouhtifully fed; they ave well clothed; 
work about eight hours in twenty-four; cared for 
in sickness and in health; have ample church 
privileges. In the villages, churches of their own; 
some pretty good preachers among them. Some 
can read and some can write. A good proportion 
belong to the church; and I state itas my present 
conviction that there are more Africans taught by 
the church, and are in the church, in the United 
States, than in all the world beside. If this be 
so, then Providence has transferred them from a 
land of barbarity and idolatry to an “Eden,” com- 
paratively, of slavery. So gentlemen may be 
mistaken, and not look upon this subject justly, in 


l all its lights and shades. 


If radical gentlemen upon this subject, those 
who have conceived there is no patriotism or phi- 
lanthropy where slavery is tolerated, those who 
are thanking God they are not as other men— 
making long prayers in the corners of the streets, 
and treating the rest of mankind as sinners— 
would illustrate their power to take care of four 
million slaves without vast injury to others, even 
those not slaveholders, and place them in a bet- 
ter condition than they are now, without convul- 
sionand uprooting all domestic quiet, it would be 
a very different question—for many good men 
who own slaves feel charged with a high obliga- 
tion for their wellbeing. This they cannotaccom- 
plish, and have norightto attempt in violation of 
all rightand rule. But f return from this digres- 
sion to inquire again where is the power or the 
prudence in this crisis simultancously to free some 
three or more million slaves? There is no such 
power, There is sucha thing as military necessi- 
ty—but everything is not a military necessity. 
conceive it consists in extraordinary military ac- 
tion for the purpose of military success. It must 
be superindaced by some sudden, commanding, 
unavoidable, dangerous crisis then pending, and 
about to bring disaster or defeat, 

You may batter down my house to get a good 
range at the enemy, or you may take cover in my 
house to keep out of the range—you may cut off 
the resources of the enemy, or starve outa forti- 
fication; but you cannot starve the old men and 
women, the children and domestics at home. The 
rule of international law is this. I read from 
Wheaton: 

t You use against an enemy such à degree of violence, 
and such only, as may be necessary to scenre the object of 
hostilities,” [to put down the rebetlion.} “Phe same gen- 
eral rule which determines bow tar it is kiwrul to destroy 


fur it ishawfal to ye N this 
be done to accompli ust ends of the war, it may be 
lawlally done, but uot otherwise. ‘Phus, if the progress of 


an evemy cannot be stopped, nor our frontier secured, or j; 


if the approaches of a town intended to be attacked cannot 
be made without laying waste the intermediate territory, 
the extreme case may justify a resort to measures not war- 
ranted by the ordinary purposes of war.”? 


Bat who will say this rebellion cannot be put 
down without a sweeping proclamation—the 
emancipation of so many slaves? This is a 


cowardly acknowledgment! Again, I read from: 


Wheaton, who says, in view of this general rule 
first stated: 
<The custom of civilized nations founded upon this prin- 


ciple has, therefore, exempted the persons of the sovereign 
mead iis 


ers, tuerehants, med of science and lett 
ate individuals eng: 
rom the direct effe 
jons, tniess actualy taken in arms, or 
mduet iu violation of the usages of 
they rorfedt their imnunity. 


at military op- 
guilty of some 
war, by which 


Set four milion slaves, cultivators of the soil, Í 


laborers, free by a mere word from one man, and 
> if oe 
he ata vast distance from the scene, not in the 
> 


Army, bor the slaves in reach of the operation of |: 


apy army when the fiat gous forth! This is cer- 
isi unlimited power without 
adow of Sight, or the shadow of 
But if set free, what next? 
You cannot colonize them. 


n 


I contend, the st 


es 


or, at b 


foguls 


your gr 


t, the African race finally become ex 
ed in this country. Whatwill you doh 
at kindness for the slave (uow cared for)? 


Hy 


Are you willing to distribute them among all the f 
ii 


States, according to the population, prorata, North 


sa guide in judging how į 


amity, the members of the civil government, Wo- į 
2 and children, euitivators of the earth, artisans, labor- i 
and generally i 
ged in the or- j 


if you leave them : 
with the whites, a servile Insurrection may ensue; | 


and South? This, for the time being, would be 
best for the slave. You force this upon the South 
in love for the slave; now, either let them alone, 
or take your full proportion, You say this cannot 
be done—no constitutional authority for it—vio- 
lates State rights. If you can emancipate from 
military necessity, can you not, as incidental to 
that same authority, take care of them, and dis- 
perse them for that purpose, and for the sake of 
humanity ? You cannot do that! You will not 
do that—no! We ought to inquire into this mil- 
itary necessity and the cireumstances,which rarely 
jusufy it, and all the dangers and consequences 
resulting from it in view of all authority that 
exists anywhere. Jf the rebellion can be put 
down—and it can be put down better without the 
proclamation than with it—without intermeddling 
with State institutions and private rights, ought 
it not so to bedone? Yes; “ without interfering 


| with the rights and established institutions of any 


of the States, free orsiave.’’ We have all said once 
this is right; and I ask, again, why change the 
policy? Has the Government despaired? Have 
our resources failed? Take the aggregate strength 
and population of the rebel States, white and black, 
and you will have 8,783,331. Take the aggregate 
population of New York, Pennsylvania, New 
Jersey,and Illinois, only,and you have 9,170,936, 
a majority of 387.605; four States alone out of all 
the Joyal States and Territories, and with inf- 
nitely better resourecs for subsistence and money 
than all the rebel States with all their slaves and 
slave labor. Aud'yet gentlemen assume there is 
a military necessity to interfere with the institu- 
tion of slavery—not as the best means, but the 
necessary military means to suppress this insur- 
rection! Is this a case of necessity ? 

When we hear this affirmed, we are tempted to 
distrust and fear some other end is to be made the 
rallying point, not the rebellion, Gentlemen can- 
not wish, by the effects of the proclamation—by 
no means necessary, but injurious—to prodace 
insurrection by the blacks against their owners, 
disorganize the entire social system of the South, 


| and produce the most dreadful anarchy, rouse up 


domestic foes, draw off the rebel army to these 
scenes, and terrify them by unwonted horrors back 
to their allegiance. This would be shooting with 
poisoned arrows; this would be far beyond the 
bounds of civilized warfare. If these things were 
in the purview of the proclamation, it would be 
far more reprehensible than its want of constitu- 
tional and military authority. 

But, Mr. Chairman, we are scarcely left to 
hope inrelation to the purpose of the proclamation 
when it is said slaves “sball be thenceforward 


i and forever free, and that the executive Govern- 


ment of the United States, including the military 
and naval authorities thereof, will reeognize and 


| maintain the freedom of such persons.” Where 


i therein contained, and to eve 


: box 
: tive 


j is the authority for the Executive of the United 
| States to make this annunciation ? 


W here is the 
right to invoke the power of the Army and tha 
Navy to maintain their freedom? There is none, 


` Where are we floundering? Are we under the ban 
of party blindness, reckless, and drifting in our 


folly and madness to the utter desolation of this 


‘country, if not jis ruin? Butthe proclamation is 
i not the Constitution, nor the Executive the Gov 


ernment. f shall look for the best—to the utter 


: impracticability of this effort; for the sober second 


thought; for the recuperative energy and sound 
sense of the masses, and the voice of the ballot- 
in all its majesty and power. The Execu- 
of the nation is Commander-in-Chief, but 
is gives him no more power than any other 
rofthe Army to violate the Constitution, or 
avail himself of a fictitious assumed military ne- 
cessity In the discharge of his duty when not im- 
pelicd by unavoidable circumstances; when not 
in the field or in actual command; when in com- 


i mand, he “may do what generals in the field are 
asi 


allowed to do within the sphere of their actual 


» operations, in subordination to the laws of their 
; country, from which they derive their authority.” 


i read from Judge B. R; Curtis: 


“ The President is the Commander-in-Chief of the Army 
and Na not only by the force of the Constitution, but un- 
der and subject to the Constitution, and to every restriction 
ry law euacted by its author- 
ity, as completcly and cizarly as the private in his ranks.” 


But it is said rebels have no rights, and you are 
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defending rebels. This I deny. Iam defending 
the Constitution of my country. [am insisting 
upon restoring the Union by the only properand 
hopeful means known to the Constitution, the 
laws of civilization, and humanity. But cven 
k pi ; 
rebels have rights. They have some very pesuliar 
rights. ‘They have a right to be disarmed and 
conquered! ‘Shey have a right—some of them— 
to be ied and hung! These they now insultingly 
tnvoke you to inflict. These demand your gaj- 
antry to have inflicted upon them their rights 
directly, and not incidentally, by operating upon 
all by proclamations without trial. Judge Curtis 
Says ugain: 

“Tfit were conceded that ¢ rebels have no rigl 
would still be matter demanding the gravest ec 
For tie inquiry which I have 
rigbts, but what are our rights? Whatever n 
of the wisdom of the proclamation concern 
cipation of slaves, no one can doubt its pre 
ance, if itis to take effect. ‘To set free ab 
of shaves ad day, witi oly no prepa- 
ration forth lno preparation for onr future jn 
their relatio s, and to do this by foree, must be a 
matter of Vast concern—not only to them and thei 
but to the whole contiventoy which they mast five. 6 
may be great diversity of opinion eeneerning the ctf 
such an act. But that its effects must be of stupendo 

artanee, extending not only into the border jo 
ut into all the States—North as well as South—J suppose 
no rational man ean doubt. 

* How ias the Presidentacauired the power to decide t} 
question whether this great ae all be done? 
the people of the United States, or any part of them, con- 
ferred on hiw the rightful power to deters or them this 
question af such an emancipation to be made anger sieh 
erreumstances. Tf the people who arein rebellion have no 
s, the loyal people of Kentucky, Podiana, Ulinots, 
Jaryland, nud Pennsylvania, have rights, £ among 
those rights that the President shail not assume to decide 
for them a question which they deem of vast importance 
10 themselves, and which they have never couscuicd he 
should decide. It is among the rights of all of us that the 
powers of cach State to govern its own internal ailain 
should not be trespassed upon by any departaent of the 
Pederal pow aud it isa right essential to the mainiain- 
avee of our pans of government. Tt is among the rights 
of all of us that the exceutive power should be kept within 
the jimits presertbed by the Constitution, aud suonid not 
legislate by deerces upon subjeets of transeendant iuiport- 
ance to the whoic peuple’? 


iea inport- 
ut tour milbion 


To grant such a power would lead to the con- 


founding of all that has been conceived, touching |) 


the powers of the milltary—swallow up all the 
rights of the States and the people under the Con- 


siiiatiou—lead to consolidation, and end in des- | 


How fearful are these assumptions! 
How fost! flow wid 


votism. 
Tow perilous the times! 
in these infatuations! 


. There is a sovereign voice to come up from the 
people in due time, and hash the raging cf thi 
political storm, and reassure the country in peace 
and safety, that the Union as it was and the Con- 
stitution as itis can and will be maintained against 
rebel violence and abolidon assaults. 
man do his duty; stand by the flag, the Constitu- 
tion, and his country; fight against the rebels and 
resist the radienls—swer between the Seylla and 


Charyidis—cheered by the exampleand memory |} 


of our fathers in their patience and endurance in 
their holy pledges and full sacrifices in the dark- 
est hour and against all foes; resolve that we will 
in calmness and firmness maintain constitutional 
freedom against every assault from every quar- 
ter. i 
final security; and when the judicial authorities of 
the country, the great bulwark of human liberty, 
shall review these times, military necessity ”” 
and abolition aggression must meet their doom; 


and the rainbow of promise ‘as a memorial for- |. 


ever,” cheer this great land that our system in 
its majesty and strength can stand the shock of 
faction and treason, illustrate ite capacity by these 
testirinis, and survivein increased strength, favor, 
and biessing, and, as ever, sull court the admira- 
tion of the world! 

Mr. Chairman, this Government cannot be 
overthrown; no faction, no usurpation can be suc- 
cessful. There ig a veneration in the public heart 
too broad and deep for thi Radical differences 
may occur and threaten us; all may seem to have 
forgdtren constitutional 
reckless of right; but consecrated dec 
loval bosom is the resolution, unalterabiy fixed, 
to sustain the Government in every crisis, against 
every error, every encroachment; to sustain an 
opposition to misrule, not factious, but “loyal at 
once to ihe country, to the Constitution, and the 


pin every 


But let not the heart of i 
true patriotism and constitutional freedom falter, | 


Lot every | 


This is the ark of our safety; here is our | 


obligations, and become į 


| said of this country as once of Rome: “Cæsar 
had his party, and Pompey his party; but the 
Republic had none.” No, sir; there is a great 
conservative elementali over the land, and in due 
form aud in due time it will be heard. We shall 
hear it from the conservative North; from the 
great West and Northwest, where, inexhaustible 
in resources, myriads in number, and giants in 
| strength, itis already, by an irreversible decree, 
| settled. “The Union must be preserved.” Mr. 
i Clay said he owed his highest allegiance to the 
Federal Government. Every patriot is pledged 
| to preserve it in all its constitutional force, because 
| this secures everything else. 

| ‘The most ominous and fearful thing in the 
| proclamation is not that it proposes to set free, 
| but it pledges the Navy and Army of the United 
| 
H 
| 
i 


| truth? The time has not come when it can be 
| 
i 
i 


States to maintain that freedom—maintain that 

freedom by force without Jaw, against every prin- 

ciple of humanity and civilization; against the 
| grants of the Constitution, and in violation of the 
| warranties of the Federal Government. Sir, the 
i freedom and bondage of four million people is a 
great and vital question; and if the life of the 
Government in its fundamental principles wasnot 
involved, and the fate of active rebels alone was 
; to be considered , it might beconnived at in silence. 
But, sir, when all is at stake and the boldest as- 
sumption istaken ever known to this country, he 


has lost his zest for constitutional freedom, is 
ready to forego the glorious history of our past, 
and is fit to become the minion of power. 

If any have concluded to postpone the sup- 
pression of this rebellion, and take up the ques- 
tion of slavery, aud make that paramount to the 
| life and integrity of the Government, let them 
come out and say so—take the responsibility be- 
i fore the country and the world. i ask no favor 
i for rebels in arms against my Government. IJ leave 
| them to the fate of their own action and position; 
‘but Ido, in the name of reason, humanity, and 


lH women and children, the imbeciles, all shall not 
be crushed under this avalanche that js to over- 
whelm by sections and States without trial, pro- 


assumes the power and the necessity—neither 
‘| exist—there is no necessity, in facit—no right in 
“Jaw. It would be better for us and the world to 
to have itatall! Bat how are we driven to this 
alternative? 


certainly our resources have not failed. We can 


without the proclamation. 

What, then, is our duty? Let the proclama- 
tion become dead in its own impoteney; at least 
uutilthe couriscan, in faiure, adjudicate its claims, 
| Let us turn all the undivided and undistracted 
force ofthe Army and Navy,in fact, and in good 
| faith, against the actual rebellion, ‘This may be 
| done. 


| tion; no substitute is now in order; and the main 


i There is but one way to doit. Ply the enemy 
į with all our invincible force in the field, and com- 
| mand all our resources of subsistence and pay to 
| sustain the Army,and, with our means and prep- 
: aration, we can be successful in no very distant 
| future. Truly this is a time to try the compe- 
‘| tency and wisdom of the people. ‘Their delibere- 


| agencies. 


the abolitionisis, nor run into faction or nuiiifica- 
tion, but stand like men firm, from principle, by 
the Government and institutions of our fathers— 
claim our rights in order and quiet. The Govern- 
ment belongs to no party norincumbeni of office; 
itis a constitutional Government, and belongs to 
hose who ordained it. There is no prerogative, 
higher than the Constitution, belonging to any. 


ow 

if 

i renew, in this test struggle—every conservative 
| man—the pledge of °76; and in that spirit, with 


who sits silent without protest or remenstrance | 


‘law,ask that the Union men of the South, the |! 


il miscuously, the rights of all, The proclamation | 


have our Government without slavery than not | 


Who gave the Executive the right | 
| todecide it? This is forthe people to decide, and’! 


maintain the Union and put down the rebeliion | 


The cool deliberation of the pation de- i: 
| mandsit. The nation demands the previous gues- | 


| question is shal) the rebellion at once be putdown? | 


| tion and coolness in looking upon radical errors, | 
| and yet keeping themselves in the right; waiting . 
| in suffering and wrong for the day of deliverance j 
| through the sure results of future constitutional : 


Let us keep in therigit—not be mis- | 
© Jed—conservative; neither favoring the rebels nor £ 


hat then? Let all with confidence and hope j 


dence, mutually pledge ourselves in patience and. 
| perseverance to preserve the Union and the Con- 
stitution amidst all these assumptions and’ dis- 
tractions. And may God help us, and the great 
end be speedily and fully accomplished ! r 


TAXATION OF BANK BILLS. 


OF ONIO, 
In rue Senate or rue Unirep States, 
January 8, 1863. 


The Senate having proceeded to the consideration of the 
bill taxing bank bills and all fractional currency— 


Mr. SHERMAN said: 

Mr. Preswwent: I know itis difficultin the midst 
of exciting events to gain the attention of the Sen- 
ate'to a dry question, full of difficulty and details; 
yet everything affecting the currency of the coun- 
try is now so sensitively felt, and involves so in- 
umately the safety and welfare of thecountry, that 
I know the Senate will pardon me for discussing 
the policy of taxing the circulation of bank bills 
fora little while. The subject has been twice sub- 
mitted to us by the Secretary of the Tredsury. 
He regards this measure as of the highest import- 
ance. In his annual report one year ago, and 
also in his recent report, he has stated his view of 
this proposition. He believes that the existing 
bank circulation prevents, or embarrasses, the pro- 
cess of funding, by which alone the bonds of the 
United States can be absorbed, and by which alone 
money can now be obtained from the people. I 
will not read the extracts from his report because 
they are familiar, no doubt, to Senators. 

At the last session of Congress, I submitted a 
measure somewhat similar to this, in the form of 
; an amendment to the revenue bili, but it was post- 
| poned rather than defeated. The bill I now intro- 
i duce contains but two sections: the first proposes 
to levy a tax of two per cent, on the circulation 
ii of all bank bills; the second provides for a tax of 
ten per cent. on all fractional currency under one 
dollar, issued by corporations or by individuals, 
I propose, in the first place, to examine this prop- 
osition purely as a question of. taxation, before 
stating its effect upon the currency of the country. 

Jn the outset, itis necessary for us to remember 
the distinetion between the ordinary process of 
banking and the issuing of bank bills. The busi- 
ness of banking proper consists in loaning money, 
discounting bills, facilitating exchanges of pro- 
ductions by the agency of commercial paper, and 
in receiving and disbursing the deposits of Indi- 
G viduals. The issue of bank bills is an exclusive 
; privilege, conferred only upon comparatively few 
corporations, [tisa privilege thatan individual 
amot enjoy. No person can issue his bills in 
the form of paper money withoutan express cor- 
porate franchise, granted to him either by a gen- 
ral banking Jaw or by an act of incorporation. 
AU the business of banking may be exercised by 
private individuals, except this franchise. There 
is no reason why any one may not carry on all 
he business incident to banking, except this one 
of issuing bilis to circulate as money. Indeed, 
the hugest banking houses inthis country and in 
the world do not exercise the privilege of issuing 
bills. We know that the Rothschilds, the Bar- 
ings, Mr. Peabody, one of our own distinguished 


citizens in Tugiand, and our heaviest banks in 
this country, do uot exercise this privilege, The 


Bank of Commerce ef New York, with a capital 
of $9,000,900, has now less than $2,000 of circu- 
lation; and nearly ail the leading banks of the city 
C New York, comprising the majority of the 
sanking capital of the State of New York, issue 
scomparativeiy small amount of bills. ftis also 
i wus that the strongest banks issue the least nume 
i bor of bills, and the weakest banks support tbem- 
vesand make profit by issuing the largest quan- 
tyofhills. Mr. Chase, ia his report, states this 
| proposition very plainly. f will read an extract 
1 from ji: 


t Circulation common 
fonaded institu 


the inverse ratio ofsalvency. 
and solid capital, have in 
tion; while weak cor- 


f por s to sttstain themselves by 
ji obtaining from the people die ext possible credit in this 
i} form. Under such a sy stem, or rather lack of system, great 


a firm reliance on the protection. of divine Provi- 
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fluctuations and heavy losses in discounts and exchanges |; 
are inevitable ; and not unirequently, through failures of the 
issuing institutions, considerable portions of the circulation 
become suddenly worthless in the hands of the people.” 

In the West, where capital is not abundant, we 
have-suffered more by a system of banking oper- 
ations than from any other financialcause. Banks 
have been founded often without capital, or upon 
fictitious capital; sometimes upon bonds purchased 
upon credit; and then, after they had spread their 
notes all over the country, filling the pockets of | 
the people with a worthless currency, they sud- 
denly explode, and the note-holders suffer the en- 
tire loss. It is true that in the older States, where | 
capital is more abundant, they have a better sys- į 
tem of banking; but, after all, it will be found that | 
the weakest banks issue the most notes. The 
strongest banks do without this privilege, or usc ; 
itlightly. All the leading banks in this country 
which have ample capital may dispense with the | 
privilege of issuing bank bills with bat little in- | 
convenience; while those of small capital, depend- 
ent upon their circulation, may very properly give 
way to private bankers, who carry on their ope 
ations entirely with other currency and upon indi- 
vidual responsibility. f 

The business of banking proper is very heavily 
taxed by our excise law. Jt will be found by ref- 
erence to the tax bill that any commercial paper, 
all the checks, drafts, orders, bills of exchange, 
foreign and inland, protests, certificates, bonds, 
powers of atlorney—overy instrament that is used 
inthe ordinary process of banking is heavily taxed, 
while bank bills are not taxed atall. This isa 
discrimination, itscems to me, thatis very unjust. 

When a private banker undertakes to do busi- 
ness, he bas first to apply for a license to carry 
on the ordinary operations of banking, and for 
that license he pays $100. But a bank of ciren- 
lution is expressly exempted from the necessity | 
of-procuring a license, While all the ordinary | 
functions of banking, all those that are useful to i 
the people, and which are purely voluntary—the | 
operations of loans, discounts, exchanges, and 
deposits—are taxed for license, the business of 
issuing paper money, which may alore be done by 
corporations chartered under gencral or special 
laws, pays no license. { will read the clause: 

“ Bankers shall pay $100 foreach license, Every person 
shall be dermed a banker within the meaning of this act 
who keepsa y of business where eredits are opened in 
favor of any person, Àe, or corporation, by the deposit or 
collection of money or currency, and the same or any part 
thereof shall be paid oat or remitted upon the draft, check, 
or order of such creditor, DRL? -— 

Mark you— 

“but not to include incorporated hanks or other banks legally 
authorized ty issue notes as circulation.” 

AL other banks, and bankers, whether they are 
incorporated or not, whether they are associated 
together or not, have to geta lieense; and there 
is an express reservation and exception in favor 
of banks authorized to issue paper money. Now, 


y 
Si 


why is this? ds there any reason forit? Fthiak i law. Let us look. Railroad companies pay three 


i per cent, on the gross receipts from passengors, 


there is none. 
in, sir, take the stamp taxes. Every com- 
mercial instrument must be stamped. IE £ issue 
my note for $100, | must place on that note a 
stamp in order to make it valid. 
interest on that note. Tf I invest the proceeds in 
any kind of business, E must pay a tax upon that 
business, first, in the form ofa license, and then } 
in the form of a tax upon the production, After | 
that, { must pay a tax upon my profit, The stamp 
tux attaches to every form of commercial instru- 
ment, Why shoald it not attach to a bank bill? | 
And yet, by another provision of the revenue law, 
which F wH! read, banks of issue are expressly | 
exempted from this tax. ip the section provid- |. 
ing for stamp duties occurs this clause: 

fe BiH of exchange, (infand,) drag 
ment of an lab money EXE 
eceding o inndred dollars, of 
and, Gr aly preinissory note 
freulation, fora sum execedi 


or order for the pay 
tweuty and not ex 
0 tdan at sight or on 
ercept bank notes issued 
twenty and not exceed- 
execeding $100 and 
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Now, why shoald there be this discrimination? 
I, as an individual, must pay these stamp duties; : 
a banker doing business must pay them; a person 
who has embarked his credit in the most neces- 
sary pursuit, having no special privileges what- i| 
ever, Must attach a stamp to his note when he} 
issues it iy any form, whether in the form ef a Il 


certificate, a promissory note, a bill ofexchange, 
or in any of the multiplied forms of commercial 
paper. There is no way in which he can issue 


bank incorporated with special privileges is ex- 
pressly exempted from the operation of this law. 
Why is this, Mr. President? There is no reason 
for it. 

The only tax levied by this act on banks of cir- 
culation is the tax of three per cent. on the net 
income, and that tax is deducted from the dividend 
to the stockholders. 
there is no interest in this country so lightly taxed 
as banks of circulation. Three per cent. on the 


| net income: how much is that? It is only fifteen 
Contrast the tax į 
imposed on an ordinary manufacturer with the | 


cents on $100 of circulation. 


tax imposed on a bank. A man is engaged in the 
business of production, that which adds to the 


wealth of the country; he is converting the raw |: 


material into something necessary to sustain life; 
what process of taxation is he subjected to, and 
very properly, for I do not object to the taxes? 
He first has te geta license for his employment; 
he then invests his capital in real estate or ma- 
chinery, which is taxed. If he issucs his note, 
cheek, or other commercial paper, he must attach 
a stamp to it; he must then pay three per cent. on 
the entire product of his business—not three per 
cent. on his profits, but three per cent. on his en- 
tire production, often greater than his capital; and 
if he should make any profits, he must pay three 
per cent. on his profits. That is the process of 
taxation to which we compel a manufacturer to 
submit. 

How is it with the bank of circulation? The 
bank of circulation carries on its mammoth busi- 
ness without paying any license; it issues its note 
without paying any stamp duty; it circulates that 
note without interest; it does not pay that note 
in specie; it does not pay three per cent, on its 
production, its manufactured article of paper 
money. it only pays three per cent. on its prof- 
ils. Noristhatall. Itis not three per cent. on 
the gross profits of the bank, but three per cent. 


i 
i 
i 


on the net profits of the bank; after every expense $ 


that may be conjured up, salaries, fees, employ- 
ments, is deducted from the profits, the balance 
is subjected to the ius ficant tax of three per 
cent, ‘Lhis is all the revenue paid by such banks 
on theirexclusive franchise. 
by the express provisions of the law, may be de- 


i ducted from the dividend of the stockholder; and 


the stockholder does not pay the lax twice, be- 


Even thatlittle tax, ' 


Į venture the assertion that |; 


| sons, men, women, and children—bear with pa- 


; tience this heavy rate of taxation, banks of circu- 


i 
l 


i 
i 
i 
| 
t 


|: lation having the exclusive privileges, having the 
his note, whether bearing interest or not, whether i 
payable on demand or not, in which itis not taxed i! 


by the Government; and yet a note issued by a | 


franchise of making money and issuing promises 
to pay without paying interest upon them, pay 
but three per cent. on their het profits from circu- 
lation, and that is deducted from the individual 
stockholders. I say this is an unequal, unjust 


| system of taxation, and we ought to correct it. 


There are reasous which, in my mind, are very 
potent why the taxes on banks of circulation 
should be heavier instead of lighter than those on 
other employments. The force of them, 1 think, 
will be perceived when } state them. We know 
very well that the profits on the issue of bank 
notes are now vastly inercased. I have a state- 
ment before me which shows that the average prof- 
its of the banks of the State of New York, in the 
last year, were twelve and a half per cent.—a very 
heavy profit. This profitis this year greater than 
usual. Weall know that the business created by 
the war, the unusual activity in commercial cred- 


: its, has been very profitable to the banks. 


Zut that is not all.. The burdens imposed by 
their charters upon the banks have been lessened 
by the suspension of specie payments. When a 
bank had to keep in its vaults coin to the amount 
of one third of its circulation in order to redeem 
that circulation, when it was liable at any day to 
be called upon for the redemption, in gold and 
silver, of every dollar of its circulation, that was 
a burden which very much lessened the profits. 
But now there is no such liability, and there is 


| no such responsibility. Whether right or wrong, 


p we know that all these banks have suspended 


specie payments, and now practically put upon 
the people their currency without paying either 
principal or interest. I say, therefore, they ought 
to be taxed more heavily than other employ- 


“ments in life, Why, sir, | remember very well— 


and some of the Senators here remember it also— 
an interview which was sought by the bankers of 
our chief commercial citics—all of them intelli- 


! gent and patriotic men—with the Secretary of the 


Treasury, to which they invited the financial com- 


i mittees of the two Houses to hear their proposi- 
‘tion for carrying on the financial operations of 


this Government. We all went to the office of 
the Secretary of the Treasury, and the proposi- 
tion was thore made that the United States should 
issùe no paper money whatever; that the specie 
clause, as it is called, of the sub-Treasury law 
should be repealed; and that we should carry on 


| the war upon the basis of the paper money of the 


cause this is deducted from bis own income tax. | 
Mr. President, Lean ran this comparison fur- i: 


ther, and show that in all the employments of 


‘hfe there is a discrimination in favor of the bank | 


“of cireulation, 


| We, as Senators, rec 


‘none of the $3,000 left when we go home. 
| tax is levied on the gross salary. 


panee companii 


It is notin favor of corporations, 
because corporations are heavily taxed by this 


The receipts of a road for passengers are some- 


times one fifth of its eapital stock. Railroad com- | 
i panies pay three per cent. on the gross receipts |: 
[then must pay | 


from passengers, without any deduction. Insar- 
oS pay one per cent. on their gross 
as was stated in debate here Jast 


receipts, and, 


! spring, sometimes the annual receipts of an insur- 
i anee company are often equal to the full amount 
iof thee 
H their I 


pital out of which they have to pay all 
SOS. 


gross receipts, which is equivalent to ten per cent. 


5 So here is a tax on insurance com- i 
i panies, coufessedly among the most useful insti- 
i tutions in the country, of one per cent. on their 


fon their profits, Then how is it as to salaries? ' 
ve $3,000 a year, and we | 


pay a tax of three per cent. on our gross salary, | 


and there is no deduction made for our very nece 


sary expenses, though } suppose most of us have ! 


Ihave shown you how itis with manufacturers. 
Now, how is it witha private citizen ? After cach 


to five per cent. on our gross income over six hun- 


dred dollars. And yet, although all classes of the |: 
community—corporations, citizens, private per- J of the farm. 


The : 


Sof us has paid all the taxes assessed upon our ! 
; property and employments, the taxes on stamps |! 
and licenses, we have to pay a tax of from three | 


` manded more. 


banks, legalizing the suspension of specie pay- 
ments, and that the Government should issue 
no paper except upon an interest of six per cent., 
or higher, ifthe moncy markets of the world de- 
That was their plan of finance— 
the plan substantially adopted in the war of 1812, 
and which has been condemned by every states- 
man since that time—a plan of carrying on the 


© operations of this great Government by a series of 


‘associated banks over which we had no control; 


‘and the banks should be allowed 


who could issue money without limit so far ag 
our laws extended; and by which the Govern- 
ment of the United States, in this time of peril, 
should issue its notes always bearing interest, 
to issue their 


` notes almost without limit, without interest, and 


i withoutany responsibility for the principal. That 


was the scheme presented to us by those very in- 
telligent gentlemen. 
But, Mr. President, what are the objections to 


: this tax? for this subject has been conversed about, 
and I bring the matter to the attention of the Sen- 


ate now, in order that we may anticipate these 
objections, and excite others, if they exist. It 
is objected that this tax interferes with vested 
rights, Tf I understand it, all the taxes that are 
now levied by the Goverimentare to sustain and 
maintain vested rights in property, liberty, and 
life. They aro notto interfore with vested rights. 
Why, sir, every private citizen holds bis property 
subject to the power of taxation, and Congress 
must designate the objects of taxation, There 
is no limit to the power of the Government to tax, 
except that the taxcs must be uniform throughout 
the United States. When, after a man buysa 
farm, a new tax is imposed upon it, as a matter 
of course that impairs to some extent the value 
And is the franchise of a corpora- 
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tion more ‘sacred property:than the franchise of 
an individual, the right which he possesses: un- 
der the laws to hold his land-as property? Not 
at all. All-these corporate franchises are held 
subject‘and subordinate to.the power of taxation 
in Congress, which is sometimes necessary to be 
exercised ‘in the most potent manner in order to 
maintain the Government, - The States cannot by 
an act of incorporation place their property be- 

ond the power of Congress. A State may, by 
aw, make acontract with individuals which it 
cannot impair by taxation; but it cannot thus 
affect the power of Congress. 

But itis said this tax discriminates against banks. 
Every tariff and revenue act discriminates in the 
objects of taxation. Look over your tariff bills; 
you will find a multitude of taxes. The law that 
we passed at the last session discriminates between 
the various employments of life; it has a multi- 
tude of taxes, some higher, some lower. - The 
only limitation upon the power of Congress on 
that subject, is, that the taxes must be uniform; 
that is, a tax that appliesin Vermont mustalso ap- 
ply in Louisiana; a tax that is imposed on the peo- 
ple of Ohio must also be imposed on the people 
of New York; but the objects of taxation may be 
selected by Congress according to its wisdom, and 
taxes may be higher on one business and lower 
on another. And certainly, those gentlemen who 
believe Congress rightfully exercises its power of 
taxation to protect domestic manufacturers, can 
hardly object to the exercise of the same power of 
taxation when it is necessary to protect ourselves 
against the competition of paper money. If we 
can protect our industry against the competition 
of foreign pauper labor, we surely may protectour- 
selves against the incorporate agencies of States. 

The only question with me in this matter is what 
rate of taxation ought to be levied. Is two per 
cent. too high? I think itis not, because itis only 
one third of the profit derived from the issue of 
paper money without interest, and the principal 
of which is not now paid in coin. The tax on 
fractional currency is upon a different basis. By 
an act passed atthe fastsession it was made a crime 
for individuals and corporations to issue fractional 
currency, and yet we know this statute cannot be 
enforced. It ought to be repealed. One of the 
judges of the Supreme Court of the United States 

as cast doubts upon its constitutionality. [ will 
not discuss that question now, but certain it is 
that a law which is openly violated by all classes 
of citizens ought not to remain upon the statute- 
book, When a law becomes so weak, so inoper- 
ative, that all men daily violate it with impunity, 
it should no longer be on the statute-book, but 
should be repealed. Yet how are we to check the } 
issue of this fractional currency except by taxa- 
tion? Everybody knows that the issue of shin- 

dlasters,as they are commonly and ignominious- 
ly but very properly called, is injurious in every 
` sense and ought to be abolished. Now, however, 
all kinds of corporations are issuing them. We 
ought to get rid of them, but how can it be done 
except by taxation? The tax proposed by this 
bill is ten per cept. on fractional currency, which 
is probably about as much as or more than any 
one can make out of it, and which will amount 
really to a prohibition. This is a tax that can 
easily be collected. Fractional currency is issued 
either by corporations or by wealthy bankers 
scattered over the country. If they violate the 
law by issuing it, they usually have property, for 
without property their shinplasters would not be 
taken, and if they have property we can very 
easily, through the machinery we have now or- 
ganized, collect the tax, even if it is a high one. 

Under the operations of this bill you gill have a 
simple remedy, and I think an efficient one, to 
cure the issue of fractional currency, and at the 
same time to levy a reasonable contribution on 
banks of circulation. 5 

Mr. President, I have thus stated this question 
simply as a question of taxation; butI should not 
be candid, I should not state my real purpose, if 

l did not say frankly that I have another and a 
much higher object than this to accomplish. The 

urnose of this bill is to induce the banks of the 

nited States. to withdraw their bank paper, in | 
order to substitute for ita national currency, or 
rather the national currency we have already 


+ 


adopted. This, sir, is not a new object. I might 7 
New Ssrres—No. 4. 


read to you from volumes of speeches of our great: 
est statesmen, from the foundation of this Gov- 
ernment, to show you that the establishment of 
a national currency, based upon the laws of Con- 
gress, either of gold or silver or some form of cur 
rency, has-ever been regarded as indispensable to 
the prosperity of the country. When the cur- 
rency can be regulated by a number of States, and 
under a multitude of laws, it is impossille to have 
a uniform, stable, and sound currency. The first 
Bank of the United States was expressly placed 
upon this ground by Mr. Hamilton and all those 
who supported it. The second Bank of the Uni 
ted States was placed on this ground by Mr. Madi 
son, from whose message of December 5, 1815, I 
will read a short extract to show you that the 
statesmen of that time regarded the establishment 
of a uniform national currency-as the highest 
object of legislation. Mr. Madison said: 

* Ft is, however, essential to every modification of the 
finances, that the benefits of a uniform national eu rrency 
should be restored tothe community. The absence of the 
precious metals will, it is believed, be a temporary cvil, 
but until they can again be rendered the general medium 
of exchange, it devolves on the wisdom of Congress to 
provide a substitute which shall equally engage the confi- 
dence and accommodate the wants of the citizens through- 
out the Union.” 

This is a statement of the whole matter. When 
coin, the best national currency, is driven out of 
circulation by the existence of war or extrancous 
circumstances, then it is the duty of Congress to 
provide a substitute. Congress didat that time pro- 
videa substitute in the form of the Bank of the Uni- 
ted States. Allthe State banks shortly afterward 
exploded, and almost the entire issue outstanding 
at the time this message was written fell as a loss 
to the people of the United States. The Bank of 
the United States did furnish, fora while, a stable 
currency. After its charter expired, the contro- 
versy was between gold and silver as a national 
currency, and paper money. Nearly all the 
statesmen of that time believed thatit was neces- 
sary to have a national currency in some form, 
but there was a party in the country that believed 
the only tree national currency was bullion—gold 
and silver coin. After a controversy that I will 
not review, because it is familiar, we know that 
the sub-Treasury system was finally adopted. 
The Government of the United States then was 
out of debt. The agency of a United States Bank 
was no longer necessary to sustain the public 
credit. ‘The Government had no occasion to ap- 
peal to the people for credit, its debt was paid off, 
and there was a large surplus in the Treasury, 
which was distributed among the States. The 
object then was tocstablish a stable national car- 
rency. TheState banks had failed to accomplish 
the purposes for which they were intended; their 
notes were mostly lying dead in the hands of the 
people, entirely worthless, useless either as a cur- 
rency or as an investment. Therefore, I think 
wisely, the sub-Trcasury system wasadopted,and 
gold and silver coin was made the only national 
currency. # believe that is the true policy. If 
peace were restored to this country, we oughtas 
soon as possible to go back to the basis of gold 
and silver coin; but, in the mean time, we must 
meet the exigencies of the hour. Paper money 
is now a necessity. Gold and silver are hoarded. 
War always has, and inallages always will, lead 
to the hoarding of the precious metals. Gold and 
silver flce from a state of war; they always have 
and always will. Every nation, in modern times, 
since paper money has been recognized as an 


agency, has resorted to paper money in times of | 


trial. It was the old continental currency that 
carried our fathers through the Revolutign; and, 
although it was afterwards depreciated and dis- 
honored, I could show you, by the opinions of 


the eminent statesmen of the time, that but forj 


that paper money the colonies would have been 
entirely overwhelmed by the British power. It 
was only by the use of paper money that England 
maintained her gigantic wars with Napoleon. At 
several periods during the wars of England with 
Napolcon, gold and silver were at a greater pre- 
mium in England than they are now in this coan- 
trys It was only by paper money issued sub- 
stantially by the Government, or by the Bank of 
England, which is but an agent of the Govern- 
ment, that those wars were maintained. 

I think, Mr. President, it is possible that the 


| dowed with the same quality.” * 7 + 


| by the drain of an unfavorable course of trade, 


specie standard might’ have: 
this country, but inorder to do it we s 
had to résort-to very desperate measures 
country might have carricd ón this war upon the 
basis of gold and silver coin, but, ii i 
done this, we must have'reduċed every sala 
every employment to thé lowest ‘possibl 
Instead of raising the. pay of our soldie 
should kave had tò reduce it. “We should 
had to depend upon conscription Jaws... Recos- 
nizing the great’ difficulties that: surrounded us, 
we should have had to regard the whole property. 
of the people of the United States and’ all’ there 
physical energy as the proper means to put down 
a rebellion, and we should have seized. thes 
force. Tam not sure now but that it would have’ 
been better to have met this struggle at the out- 
set by the use of these strong and powerful mea: 
ures, by a frank appeal to the people, by the pas: 
sage of a strict conscription law, founded .upon 
just principles, something after the model of the 


French Jaw, by the reduction of all salaries, by: 


an appeal to force, and by hurling the vast phys- 
ical power of the loyal people of the United States 
against the rebels in arms against their authorit 

But, Mr. President, we know that was notin at= 
cordance with the sense of our constituents; it was 
notin accordance with the sense of cither House of 
Congress. You preferred on the other hand to. pay 
liberally to all, and instead of reduction, in almost 
every case you increased the salarics of officers 
of the Government, and wasted, I fear lavishly, 
much of the money of the people at the outset of 
this war. We were driven to the use of paper 
money; we have to resort to it now; we must dè- 
pend upon it; we cannot get along withoutit. All 
we can do is, in making use of this paper money, 
to throw around it all the guards and cheeks. pos- 
sible, to make the amountissued as small as pos- 
sible, and to drive out of circulation that which 
tends to depreciate and destroy its value. D 

There can be no doubt about the power of Con= 
gress on this subject; and in order to fortify my 
opinion, and show that the whole question has 
been examined by much wiser men, I will read 
an extract from the report of Mr, Dallas, in De- 
cember, 1815. 1 read this short extract to show 
that never has the exclusive power of Congress 
over the currency been denied even by those gen- 
Uemen who were in favor of gold and silver as the 
standard of all values. Mr, Dallas, in his famous 
report made in December, 1815, says: | 

“ By the Constitution of the United States, Congress is 
expressly vested With the power to coin money, to reg- 
ulate the value of domestic and forcigu coins in circulation, 
and (as a necessary implication from positive provisions) 
to emit bills of credit; while it is declared by the same in- 
strument, that (no State shall coin moncy, or emit bills of 
credit? > * * * * G The constitutional authority to 
emit bills of credit has also been cxerciged in a qualified 
and limited manner, During the existence of the Bank of. 
the United States, the bills or notes of the corporation were 
deelared by law to be reecivable in all payments tó the 


United States; and the Treasury notes, which have been 


since issucd for the services of the late war, have been en- 
* 


The constitutional and legal foundation of the mon- 
etary system of the United States is thus distinctly seen ; 
and the power of the Federal Government to institute and 
regulate it, whether the circulating medium consist of coin - 
or of bills of credit, must, in its gencral policy, as well as in 
the terms of its iuvestinent, be deemed an exclusive power, 
It is true, that a system depending upon the agency of the 
precious metals will be atfeeted by the various cireum- 
stances Which diminish their quantity or deteriorate their 
quality. The coin ofa State sometimes vanishes under the 
influence of political alarms, sometimes in consequence of 
the explosion of mercantile speculations, and sometimes 
But, when- 
ever the cmergeney oecurs that demands a change of sys- 
tem, it seems necessarily to follow that the authority which 
was alone competent to establish the national coin, is alone 
competent to create a national substitute.” 


These extracts from a document of great abil- 
ity state the whole question in a few words. 
Congress has the power to regulate commerce; 
Congress has the power to borrow money, which 
involves the power to emit bills of eredit; Con- 
gress has the power to regulate the value of coin. 
These powers are exclusive. When, by the force 
of circumstances beyond our control, the national 
coin disappears, either from war or from other 
circumstances, Congress alone must furnish the 
substitute. No State has the power to interfere 
with this exclusive power in Congress to regu- 
late the national currency, or, in other words, to 
provide a substitute for the national coin. 

The question then, Mr. President, is not be- 
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PEES 


SENATE, 


tween coin and paper, because I have shown that 
we cannot resort’ to coin. The question is be- 
tween a national currency and a curreney issued 
by State corporations ora mixture ofboth. Now, 
F wish to state very briefly the objections to local 
banks; and lam here bound to say that I have 
always been friendly to banks, and am now in- 
terested in a bank: 


_ The objections to local banks are obvious. | 
Sénators will recognize them and feel their force 


‘when I statethem. The firstis the great number 


and diversity of bank charters. There are six- 
teen hundred and forty-two banks in the United 
States, established by the laws of twenty-eight 
different States, and these laws are as diverse, 
T was.about to say, as the human countenance. 
They are established upon various bases. We 
have the State bank system with its branches, 
‘We have the independent system, sometimes se- 
cured by bonds, sometimes State bonds,sometimes 
by real estate, sometimes a mixture of both. We 
have every diversity of bank system in this coun- 
try that has heen devised by the wit of man, and 
all these banks have a power to issue paper money, 
competing daily with the national currency. With 
this multiplicity of banks, depending upon differ- 
ent organizations, it is impossible to have a uni- 
form national currency, for the value of our na- 
tional currency is constantly affected by the issues 
of this multitude of State banks. There is no 
common regulator; they are dependent on differ- 


ent systems. The clearing-house system adopted ` 


in the city of New York, only applies to that city. 
Tt cannot be effective when extended over a great 
region of country. There is no cheek or control 
over thesébanks. There is a want of harmony 
and concert among them, Whenever a failure 
occurs, such as that of the Ohio Life Insurance 
and Trust Company, it operates like a panic ina 
disorganized army: all of them close their doors 
At once and suspend specie payments. 

_ There is another olijceran to these local banks, 
and itis one which we cannot disregard, and that 
is their unequal distribution among the States. 
In New England the circulation of the banks is 
now about $50,000,000, while in Ohio, a State 
with three fourths of the population of all New 
England, it is but $9,000,000. When you make 
the contrast with other States, it is still more 
marked. We, im the West, are now using the 
paper money of the New England and New York 
banks, and we are paying to the East the interest 
on $40,000,000, which we would much rather, in 
these times of difficulty, pay to the United States. 
The western people would be better satisfied now 
if they had the notes of the United States instead 
of the $40,000,000 of castern bank bills that are 
circulating among them, According to a recent 
statement, which E have before me, the circulation 


of banks in the castern States has now reached | 
about $130,000,000; and of that amount one third | 


is computed to be in the western country. L have 


no doubt that we are now cireulating in the West | 


$40,000,000 of paper money issued by the banks 
of the East. Much of it secks the West as a me- 
diam of exchange forour agricultural productions, 
Weare using this money, and the banks are de- 
riving a profit of the interest on that money. If 
this paper was driven out of circulation, and the 
United Statesnotes should fill the vacuum, it would 
make a contribution to the Treasury of the Uni- 
ted States of $2,400,000, for the mere interest of 


a currency which we do not prefer, but are now | 


compclledto use because itit circulated among us. 

‘The losses to the people by counterfeiting never 
can be avoided when you have such a multitude 
of banks, It requires now skilled experts to de- 
weet counterfeits, People have made this business 
of counterfeiting so perfect that it is difficult for 
the best experts to detect them; it now dependsas 
well on the gencral appearance of the holder as of 
thgnote. When a stranger presents a bank bill 
for circulation, the person about to receive it looks 
rather at the man who presents it to see whether 
his face is honest, than at the bill to detect whether 
it is counterfeit or not. It is impossible to avoid 
counterfeiting, or to provide guards against it, 
Bank experts may save the banks, but the loss 
still falls upon the people. You cannot prevent 
the people trom suffering largely from counterfeit- 
ing when you have sixteen hundred different 


banks, issuing each of then) seyeral different kinds |i 


tt 
i 


li of the @nited States, which can be transferred 


il ted States notes; and even now, when the United 


of bills, under the laws of twenty-eight different 
States. On the other hand, by the substitution of 
the national currency we substantially lose noth- 
ing by counterfeiting. When the notes are few in 
kind, only three or four of them, all issued by the 
United States, all of a uniform character, they 
cannot be counterfeited, because their face will 
become so familiar that every man will know a 
genuine note; he will detect it in a moment as the 
countenance ofa familiar friend. But when he has 
to decide on the issues of sixteen hundred banks, 
how is it possible for an ordinary citizen to detect 
the counterfeit ? i 

` The loss to the people of the United States by 
broken bank bills 1s computed to be equivalent to 
five percent. oftheentireissue. Every twenty years 
itis supposed that theentire bank circulation ceases 


to exist or deteriorates. Some banks pass through 
the storm and their notes are good, but probably 
two or three are successively scattered as wrecks 
along the wayside, until itis now computed by in- 
telligent bankers that the loss to the people of the 
United States, over and above the loss of interest, 
by the simple process of broken bank bills, is five 
per cent, per annum. This cannot be guarded 
against by all your laws. Whyisir, when the sys- 
tem of free banking was established in the western 
country, all those who were friendly to banks, and 
I was among them, said ‘“now we have a stable 
issue; we have bank bills based upon the bonds 
of the States, and it isnot possible that these bonds 
will ever deteriorate in value and the people lose 
money.” And yet, sir, within two years from the 
establishment of this system, by the depreciation 
of the bonds of the States, or by fraud, these notes 
became depreciated, and in some cases were of no 
value whatever. In some cases the bonds were 
abstracted; in some cases frauds were committed 
by bank officers. From some cause or other these 
notes that we all supposed to be upon a stable 
basis disappeared like snow before the summer’s 
sun. The people are constantly losing by them, 
and you cannot by the wisdom of man guard 
against the frauds and peculations, the genius of 
rascality to which men sometimes engaged in this 
business resort. I wish to cast no reflection what- 
ever on persons engaged in vanking, but naturally 
rogues will resort to this business because it is 
one in which they may sometimes by deception 
issue worthless promises to pay without punish- 
ment or exposure. 

The loss of exchange by local currency is very 
i great. Ordinarily, the exchange from the West 
to the East is one per cent. This loss is usually 
made a gain to themselves by the bankers and 
shavers. The suction of this cliss of people is 
equivalent to one per cent. of the circulation. In 
the western country you cannot buy a draft with- 
out paying this exchange; and I have known itas 
high as ten per cent.. This difference of exchange 
is a common cover for usurious interest. Plain 
farmers wishing to borrow money are required to 
draw drafts on New York, by which contrivance 
they pay usurious interest. AJl this exchange is 
a loss to the people. Even in the most favorable 
| time, ina favorable state of trade between the East 
and the West, an exchange of one percent. is de- 
manded for drafts and bills of sx chaiee simply 
because the notes of the East are worth more than 
those of the West. But if you hada national cur- 
rency, uniform and equal throughout the coun- 
try, the cost of exchange to the people would only 
be the cost of transfer from one portion a Coen 
country to the other. From Cincinnati to New 
| York it would be only one tenth of one per cent., 
| and it could not be higher if the only basis of 
, exchange was gold and silver, or the paper money 


from one section to the other for from one tenth 
to one cighth of one per cent. 

There is a still more serious objection to this 
paper money. Withasystem of local banks there 
18 NO power to contro] over-issues and consequent 
depreciation of currency. By enlarging the vol- 
t ume of currency, it depreciates the valne of Uni- 


| States have issued $250,000,000 of notes, the banks 
| have increased their circulation. Why? Because 
they can make money by its increase, and that 
; consideration will always control private individ- į 


and found that we could make money by the issue, 
we should find reason enough for issuing it. Men 
will always be governed by their interests, 

I have before me a table which has been care- 
fully prepared, showing that on the Ist of January, 
1862, in the lóyal States, there was a circulation 
of $129,000,000. Now it is $167,000,000. What 
power have you over this? How can you pre- 
vent this increase? You cannot do it except by 
taxation. The banks are governed by the local 
laws of the States in which they are situated. 
Those local laws are beyond your power; you 
have no way to reach them except by a system 
of taxation. They may go on making this in- 
crease from $167,000,000 to $500,000,000, until all 
the values in this country are destroyed, depend- 
ing upon a baseless issue, the redemption of which 
you cannot guaranty. I have here, from. the 

ankers’ Magazine, a statement showing where 
this large increase has occurred. In the city of 
New York there has been an increase, since the 
lst of January, of 1958 per cent.; in the State 
of Massachusetts there has been an increase of 
4193 per cent.; in the State of New Hampshire 
there has been an increase of 27;8y per cent.; 
in the city of Philadelphia there has been an in- 
crease of 138,%% per cent., until the sagacity of 
the bankers began to notice the increase and sus- 
pected the money of the banks issuing the large in- 
crease. In the western country, for local reasons 
that I need not mention, on account of the exist- 
ence of the limitations in the charters of the banks 
of Ohio and Indiana, this increase has not gone 
on so rapidly; but even in Ohio there has been 
an increase, and a considerable increase, of the 
paper money. 

And, sir, the system oflocal bank paper destroys 
all hope of a national currency, and defeats a plain 
provision of the Constitution. IJtis difficult to re- 
sist the conviction that notes issued by State cor- 
porations are bills of credit prohibited by the 
Constitution of the United States. I know that 


these banks have existed for long years, have heen 
acquiesced in, and have been regarded as estab- 
lished constitutionally by the States; I therefore 
shall not give my own opinion merely, but shall 
fortify it by the history of the clause of the Con- 
stitution forbidding States to emit bills of credit; 
I shall show you that it was the intention of the 
framers of the Constitution to destroy absolutely 
all paper money, except that issued by the United 
States. In the Constitution as originally framed, 
the States had power to emit bills of credit and to 
make them a tender in payment of debts if Con- 
gress would consent. The prohibition was notab- 
solute, That was the condition of the draft of the 
Constitution on the 28th of August, 1787, when 
it appears from the Madison Papers that— 

“Mr. Wilson and Mr. Sherman moved to insert, after 
the words ‘to coin money,’ the worfts, “nor emit bills of 
credit, nor make auything but gold and silver coin a tender 
in payment of debts 3’? making these prohibitions absolute, 
instead of making the measures allowable, as in the thire 
teenth article, with the consent of the Legislature of the 
United States. 

“Mr, Gorham thought the purpose would be as well se- 
eured by the provision of article thirteen, which makes the 
consent of the General Legislature necessary; and that in 
that mode, no opposition would be excited; whereas, an 
absolute prohibition of paper money would rouse the most 
desperate opposition from its partisans. 

“Mr, Sherman thought this a favorable ertsis for crush- 
ing paper money. Jf the consent of the Legislature conld 
authorize emissions of it, the friends of paper money would 
make cvery exertion to get into the Legistature in order to 
license it. 


«She question being divided—on the first part, ‘ nor emit 
bilis of credit = 


“New Hampshire, Massachusetts, Connecticut, Penn- 
sylvania, Delaware, North Carolina, South Carolina, Geor- 
gia, aye—8; Virginia, no—]; Maryland, divided. 

“The remaining part of Mr. Wilson’s and Mr. Shermans 
motion was agreed to, nem. con.” 

Now, Mr. President, I show you here that this 
prohibition was made absolute after considera- 
tion and debate, and upon the distinct ground that 
if was Important to crush paper money; and there- 
fore the States were forbidden, under any circum- 
stances, to emit bills of credit. The same debate 


j showsthatit wasconsidered that the United States 


had the power to emit bills of credit under the gen- 
eral authority to borrow money. ‘That-is un- 


| doubtedly true. Wherean authority is conferred 
| to borrow money, the securities for that money 


may be issued in any form that the Legislature 


uals, We cannot my that it would not control 
us; if we had the legal authority to isene money, 


prescribes; and the States, under their general au- 
hority te borrow money, could emit bilis of credit 
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but forthe positive probibition contained in the 
Constitution against that emission, Thus I show 
you, sir, that in the outset of this controversy it 
was the intention of the framers. of the Consti- 
tution to prohibit all paper money, and to allow 
‘none whatever unless it was issued by Congress 
under the power of borrowing money. 

I will read also an extract from Story on the 
Constitution, to show his view of this subject. 
In the third volume of his Commentaries, in dis- 
cussing this provision of the Constitution, Mr. 
Story says: 

«The prohibition to ‘emit bills of credit’ cannot, per- 
haps, be more forcibly vindicated than by quoting the glow- 
ing language of the Federalist, a language justified by that 
of almost every cotemporary writer, and attested in its truth 
by facts from which the mind involuntarily turns away at 
once with disgust and indignation. ¢ This prohibition,’ says 
the Federalist, ‘must give pleasure to every citizen in pro~- 
portion to his love of justice, and his knowledge of the true 
springs of public prosperity. The loss which America has 
sustained since the peace from the pestilent effects of paper 
money on the necessary confidence between man and man, 
on the necessary confidence in the public councils, on the 
industry and morals of the people, and on the ‘character 
of republican government, constitutes an enormous dobt 
against the States, chargeable with this unadvised meas- 
ure, which must long remain unsatisfied, or rather, an ac- 
cumulation of guilt, which ean be expiated no otherwise 
than by a voluntary sacrifice on the altar of justice of the 
power which has been the instrumentof it. In addition to 
these persuasive considerations, itmay be observed thatthe 
same reasons which show the necessity of denying to the 
States the power of regulating coin prove with equal force 
that they ought not to be at liberty to substitute a paper 
medium instead of coin.’ j 

Again he says: 

“Tt was, therefore, the object of the prohibition to cut up 
the whole mischief by the roots, because it had been deeply 
felt throughout all the States, and had deeply affected the 
prosperity of all. The object of the prohibition was not 
to prohibit the thing when it borea particular name, but to 
proliibit the thing whatever fonn or name it might assume. 

f the word3 are not mere empty sounds, the prohibition 
must comprehend the emission of any paper medium by a 
State government for the purposes of common circulation.” 

I have one or two other authorities to show 
that it was the intention of the framers of the Con- 
stitution to destroy entirely this system of paper 
money issued by States; but the general princi- 
ple is laid down sufficiently by Mr. Story. . 

Now, the question occurs, 1f the States cannot 
emit bills of eredit, can the States authorize cor- 
porations to do it? Can a State authorize that 
to be done by another which it cannot do itself? 
Is not paper moncy issued by a State corporation 
a bill of credit? Certainly it is a promise to pay 
on demand, issued, and intended to be issued, as 
paper money, to be circulated as money. Its 
whole existence is based upon the authority of the 
State government. It only claims this exclusive 
franchise by virtue of an act of the State Legisla- 
ture. Now, lask, cana State authorize a cor- 
poration of its citizens to do that which it cannot 
in its own powerdo itself? Why, sir, the thing 
isabsurd; butby universal acquiescence—a phrase 
which I catch from the honorable gentleman from 
Maine (Mr. Fessenpen]—this infringement has 
been passed along sub silentio, until these banks 
have grown into a formidable power and now 
wield, in conjunction with the United States, the 
dangerous power of making paper money. In 
ordinary times, when the national currency was 
gold and silver, and all the operations of the Gov- 
ernment were carried on in gold and silver, and 
these banks were mere agencies of the_people to 
carry on thetr private transactions, it would not 
have been wise to interfere with them; but now, 
when it is necessary for Congress to resort to all 
the powers conferred upon it; when the country 
is involved in a war which may task its energy 
and resources for years; when it is necessary to 
use every power to the very verge of the Consti- 
tution, I ask, shall we allow our currency and our 
national system to be deranged and disorganized 
by that which the framers of the Constitution be- 
lieved they had guarded against by a positive pro- 
hibition? 

Mr. President, I read from orthodox authori- 
ties, I will now read from Mr. Webster to show 
his opinion on this subject, and I think there is 
no language anywhere, by any writer, stronger 
than his upon this subject. Mr. Webster dis- 
cusses this whole question of the national cur- 
rency at great length, in a speech delivered by 
him in the Senate on the 25th of May, 1832; a 
speech, I need not say, of wonderful power, be- 
cause he never made any other, so far as I have 


read any of them. He says, in the first part of 
his speech: cae a 

“A sound currency is an ‘essential and indispensable 
security for the fruits of industry and honest. enterprise. 
Every man of property or industry, every man who desires 
to preserve what he honestly possesses, or to obtain what 
he can honestly earn, has a direct interest in maintaining 
a safe circulating medium; such a medium as shall bea 
real and substantial representative of property, not liable to 
vibrate with opinions, not subject to be blown up or blown 
down by the breath of speculation, but made stable and 
secure by its immediate relation to that which the whole 
world regards as of a permanent value. A disordered cur- 
rency is one of the greatest of potitical evils. It undermines 
the virtues necessary for the support of the social system, 
and encourages propensities destructive of its happiness. 
it wars against industry, frugality, and economy; and it 
fosters the evil spirits of extravagance and speculation. Of 
all the contrivances for cheating the laboring classes of 
mankind, none has been more effectual than that which 
deludes them with paper money. This is the most effect- 
ual of inventions to fertilize the rich man’s field by the 
sweat of the poor man’s brow. Ordinary tyranny, oppres- 


of the mass of the community, compared with a fraudulent 
currency and the robberies committed by depreciated paper. 
Our own history has recorded for our instruction enough, 
and more than enough, of the demoralizing tendency, the 
injustice, and the intolerable oppression on the virtuous 
and well disposed, of a degraded paper currency, author- 
ized by law, orin any way countenanced by Government.” 

That is what he says speaking of the ordinary 
bank circulation then afloat in the country. He 
says further, on the very point [am now discuss- 
ing: ; 

6t Tt is further to be observed that the States cannot issue 
bills of credit; not that they cannot make them a legal 
tender, but that they cannot issue them at all. Is not this 
a clear indication of the intent of the Constitution to re- 
strain the States, as well from establishing a paper circu- 
lation as froin interfering with the metallic circulation? 
Banks have been created by States with no capital what- 
ever; their notes being put into circulation simply on the 
credit of the State, or the State law. What are the issues 
of such banks but bills of credit issued by the State? I 
confess, Mr. President, that the more I reflect on this sub- 
ject, the more clearly does my mind approach the conclu- 
sion that the creation of State banks fur the purpose and 
with the power of circulating paper, is not consistent with 
the grants and prohibitions of the Constitution.” 

With this authority, sustained by the history 
of this clause, I am willing to stand upon the af- 
firmation, notwithstanding the long acquiescence 
of our people, that banks of circulation author- 
ized hy the States are unconstitutional, and should 
be dispensed with. But whether this is so or not, 
even if the long acquiescence of our people has 
given them the form and sanctity of legal author- 
ity, yet there is no doubt of the proposition that 
these banks bold their franchise upon the same 
tenure that people hold their property, and all of 
them are subject to the power of taxation in Con- 
gress necessary to maintain and support this Gov- 
ernment in the darkest hour of its history. There- 
fore if F can see that the gradual reduction or 
withdrawal of this paper money, done in a way 
least to injure the interests of the banks and of 
private citizens, may strengthen the arm of this 
Government; may give us a sound national cur- 
rency; may promote the national weal, I would 
not hesitate a moment. I have shown you that 
Congress has guarded the interest of the banks; 
that it has exempted them from the heavy taxa- 
tion imposed on other people; that they have been 
selected rather as favored daughters of the reve- 
nue law than as those who have gradually usurped 
the powers conferred only on Congress. Now, 
sir, it is necessary to tax these banks; to warn 
them that their circulation must not be increased, 
but must be withdrawn. H they do not heed that 
warning, then I am willing to put them on the 
same footing that I now put fractional issues— 
illegal issues, confessedly so, by the laws of the 
States and the United States. I would prohibit 
them entirely by a taxation which will suspend 
their franchise. I do not think, as legislators, we 
ought to do that by hasty acts; but we can and 
should make this process of withdrawal gradual. 
A tax will indicate the policy adopted by Con- 
gress. à ; . 

I know it has been said that if you drive out of 
circulation bank bills, you will disturb all the busi- 
ness relations of the States. Ido not think so. 
The whole bank issue, as I have shown you, was 
$167,000,000 in November. That is not two 
sevenths of the loans of the banks. ‘This circu- 
lation could be gradually withdrawn, and the vac- 
uum could be filled with the United States notes 
without creating a ripple upon the surface. By 
! this withdrawal you would get rid only of those 


sion, excessive taxation, these bear lightly on the happiness || 


RE 
banking business without this circulatiói 7 
gir, if you take from these banks the 
issue notes for circulation, do you not lea 
all their property? “Have they. not their capital 
intact? - Have they not the power to carry onthe 
business ofexchange and deposit, and all the ordi: 
nary and usual functions of bank agencies? ` Do 
yon take anything away from their property? 

otatall: You merely take away from them a 
franchise, in ‘the nature, it is truc, of property; 
but a franchise the deprivation of whicli will he 
of more service to hem, and certainly to the Gen- 
eral Government, than its value can be. Why, 
sir, if these banks would put their business upon 
the same footing as private individuals, they would 
gain more than they would lose. If] owned any 
bank of issue in this country, I would at ‘onee 
withdraw its circulation, and stand upon the.same 
privileges and the same business relations that 
private individuals do, claiming nothing from cor- 
porate privileges. Then the business of bankers 
would stand like the business of other people. It 
is easy now to excite a prejudice against banking, 
Why? Simply because the business itself. is in 
the nature of an exclusive privilege granted only 
toa select few, always sought for under. acts of 
the State Legislature; but if you put the business 
of banking on the same footing as you do manu- 
facturing or any other employ mentin life, the same 
footing on which you put the practice of the law, 
or any other profession, leave St open to all, and 
confine it to its legitimate operations, you would 
remove all the prejudice against the business. 
Then banks would do here as they do in Europe: 
they would carry on the exchanges of the country}; 
they would issue their certificates and commercial 
paper; they would aid commerce without usurping 
or exercising any of that authority which can 
safely be conferred only upon the Government at 
large. 

It is sometimes said that the experience of other 
countries has shown that banks of issue are ne- 
cessary. Why, sir, itis not so. The Bank of 
England consists of two distinct departments; as 
distinct as two departments can be, The one does 
the business of banking proper, buys and ‘sells 
notes, discounts bills, issues bills of exchange 
and‘certificates of deposit, receives deposits, and 
carries on all the operations of the bank; the other 
department, distinct and separate, controlled by 
law, issues notes of circulation; and those notes 
of circulationare based entirely upon Government 
securities and gold and silver. Tt is nothing more 
nor Jess than this: that one department of the Bank 
of England isan agency of the people of that great 
kingdom jo issue the notes of the Government; 
and that isall they are. Every Bank of England 
note is the note of the Government, for it is baged 
upon the credit of the Government and upon gold 
and silver coin. It is regulated and controlled and 
changed and altered by the Government. It isthe 
agency of the Government. In most of the other 
countries of Europe at present, gold and silver 


| are the basis of all transactions, and there is no 


difficulty in carrying on the largest operations, 
Itis only when a people are compelled to use un- 
usual resources, when they are compelled to resort 
to their credit in a time of great national emer- 
gency, it is then only that paper money is resofted 
to in Europe or is justified in this country. : 

There is a still more potent reason, Mr, Presi- 
dent, why this should be adopted. We should 
all of us look forward to the time when peace shall 
again bless us. Although this war must be cou- 
tinued to maintain the national honor, and I trust 
the flag will never be lowered while there is a rebel 
in any part of this country, yet we all hope for 
peace; we look forward to that good time when 
all our friends and kindred shall. be again resumi- 
ing the ordinary occupations of life at hame, and 
in peace. When that good time comes, if there 
are no notes outstanding except the notes of the 
United States, they would be at once converted 
into bonds, and then we have again the national 
currency of gold and silver coin. But, sir, if you 
allow your country during this war to be flooded 
with this paper money, when peace comes it will 
be like the peace with Great Britain in 1815—it 
will only bring to us a commercial war, in which 
all our interests will be involved; the people will 
be left with this immense paper issue upon their 
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hands without. remedy, and. they will be com- 
pelled: to lose-the whole of it. i 
“[fthere was ño money in this:country but Uni- 
ted States bank bills, the process of funding would 
e going on day by day. Whenever there was 
too great accumulation of these bills they would 
be converted into bonds; the operation would go 
quietly and silently. Sir, I say, by the au- 
thority of the Secretary of the Treasury, that it 
is his deliberate judgment, after watching this 
process with all his conceded ability, that but for 
the influence of this local bank paper he would be 
able to carry on this war withqut the issue of more 
paper money; that the currency now outstanding, 
and that which by law he is authorized to issue, 
would be sufficient to carry it on. Such a cur- 
rehcy would lead to the conversion of the notes 
into. bonds, and by this process the people would 
absorb a national Yoan and enable him to carry on 
this Government without any sacrifice to them. 
Mr. President, you can see that the effect of local 
paper money is to prevent this process, What 
are the United States notes? They are based upon 
the credit of the whole people; they are of general 
authority; they are reccivable in payment of all 
public debts; they are madea legal tender in pay- 
ment of private debts; they may be converted at 
any time into six per cent. bonds; they may be 
temporarily deposited on interest. They have all 
the privileges, all the sccurities which the faith 
of a great nation can give to them, They are 
eagerly sought for, overywhere taken. ‘They are 
only driven out of circulation by the superabund- 
ance of an inferior issue. We know it is a prin- 
ciple in finance, that wherever there is an inferior 
currency, that will fill all the channels of circu- 
lation, and the superior will be hoarded. Why 
are gold and silver now boarded? Because the 
are worth more than paper money. Why is Uni- 
ted States paper money boarded? Because it is 
worth more intrinsically than the local paper of 
the banks, which, after all, has only a local securi- 
ty and a local interest. It therefore is hoarded; 
and now all the channels of commerce are filled 


by thig currency, which the laws of the United | 


States forbid the Secretary of the Treasury from 
taking in payment of public dues. 


atoan of $5,000, he would have to sell at a dis- 
count or exchange the local currency which he 
has in his hands for United States paper, in order 
to enable him to loan that paper to the Govern- 
ment. T give it as my conviction, aided and sup- 
ported by that of the Secretary of the ‘Treasury, 
that but for this intermediate currency the gradual 
absorption of the national debt by the common 


H ! 
people of this country—the farmers, the men scat- 


tered all over our country—would goon rapidly 
and satisfactorily, sufliciently so, I think, to curry 
ou the operations of the Government, 

Tt may be supposed that the conflict between 
local bank paper'and United States notes is im- 
aginary, or of modern origin. Now, sir, to prove 


that Lam not either original or peculiar in the | 


views expressed, | wish to read from the writings 
of an eminent statesman, who certainly was not 
in favor of paper money, My idea upon this sub- 
ject is exactly according to his, years ago; and 
when I read these extracts from Mr. Jefferson, 
yoy will perevive that he, who, during his whole 
life, was so mindful of the rights of the States, and 
so jealous of paper money, in brief and terse Jan- 


gnage designated the only way in which our coun. |; 
ty can carry on war; and that is the very way I; 
I will read two | 


have indicated in my remarks, 
or three extracts from the writings of Mr. Jeffer- 
son. In his letter to Mr. Cooper, dated Septem- 
ber 10, 1814, just at the close of the war, he say 


"The banks have discontinued themselves. We are now 
without any mediun, and necessity, as well as patriotism 
and confidence, will make us all cager to receive Treasury 
votes, i founded on specific taxes. 

“« Congress may now borrow of the public, and without 
interest, all the money they may want, to the amount ofa 
competent circulation, by merely issuing their own prom- 
issory notes of proper denominations tor the larger purposes 

of circulation, but not for the small. Leave that door open 

for the cntranee of metallic money.” * se * 
* Providence seems, indecd, by a special dispensation, to 
Have put down for us, without a struggle, that very paper 
enemy which the interest ofour citizens long since required 
ourselves to put down, at whatever risk. 

‘ The moment is pregnant with fu- 


* The work is done. 
turity, and if net seized at once by Congress, I know not 
on what shoal onr bark is next to be stranded. The State 


s. Ifa patriotic | 
citizen now desired to aid the Government with 


Legislatures should be immediately urged to relinquish the 
right of establishing banks of discount. Most of them will 
comply, on patriotic principles, under the convictions of the 
moment; andthe non-complying may be erowded into con- 
currence by legitimate devices.” 


Remember, this was written ata time when this 
local bank paper had become almost worthless; 
when it was worth far less than any local bank 
paper now is. 

Again, ina letter dated March 2, 1815, he says: 


“But the circumstances of the war, draining away ali 
our specie, all these banks have stopped payment, but with 
a promise to resume specie exchauges wheuever circum- 
stances shall produce a return of the metals. 

* Some of the most prudent and honest will possibly do 
this; but the mass of them never will orcan. Yet, having 
no other medium, we take their paper, of necessity, for 
purposes of the instant, but never to lay by us. 2 

“The Government is now. issuing Treasury notes for 
circulation, bottomed on soltd funds, and bearing interest. 
The banking confederacy (and the merchants bound to them 
by debts) will endeavor to crush the credit of these notes; 
but the country is eager for them, as something they can 
trust to, and so soon as a convenient quantity of them can 
get into circulation, the bank notes die.” 


Į will also read another extract to show that 
this matter filled the mind of Mr. Jefferson. He 
says: 

“Put down the banks, and if this country could not be 
carried through the longest war against her most powerful 
enemy, Without ever knowing the want of a dollar, with- 
out dependence on the traitorous classes of her citizens, 
without bearing hard on the resources of the people, or load- 
ing the public with an indefinite burden of debt, I know 
nothing of my countrymen. Not by any novel project, not 
by any charlatanry, but by ordinary and well experienced 
means; by the total prohibition of all private paper at all 
times, by reasonable taxes in war, aided by the necessary 
vinissions of public paper of circulating size, this bottomed 
on special taxes, redeemable annually as this ial tax 
comes in, and finally within a moderate period, even with 
the flood of private paper by which we were deluged, would 
the ‘Treasury have ventured its credit in bills of circulating 
size, as of five or ten dollars, &e.. they would have been 
greedily received by the people in preference to bank 
paper’? 


Mr. President, I have shown you that under 


banks had suspended specie payments, when the 
disparity between gold and silver and paper money 
was geting marked, Mr. Jefferson, in his retire- 
ment at Monticello, in private correspondence 
with his friends, with great sagacity pointed out 
the very mode to which we must now resort if 
| we would maintain a national currency. We have 
alrendy our United States notes precisely of the 
character stated by him, based upon taxes, based 
i} upon the credit of the United States. We have 
thrown around them all the guards possible. We 


| All that remains for us is by wise measures to in- 
L duce the withdrawal of the local bank circulation 
of the country, not by an arbitrary edict strking 
them dead or deranging the currency of the coun- 
try, but by a tax, reasonable and moderate in 
itself, to be increased if policy dictates; by a tax 
| that will at once drive out of circulation all frac- 
tional currency. ‘This policy will confine the 
banks to that ordinary business of banking known 
among all the commercial nations of the world. 
If this is done by moderate and wise legislation, 
us Mr. Jefferson truly says, we may maintain 
this war until our flag floats from Louisiana to 
Maine in every portion of our beloved country, 
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Mr. VALLANDIGHAM. Mr. Speaker, in- 
dorsed at the recent election withiu the same dis- 
trict for which I still hold a seat on this floor, by 
a majority four times greater than ever before, 1 
speak to-day in the name and by the authority of 


with the office of a Representative. Loyal, in the 


stitution and the Union, they have proved them- 
selves devotedly attached to and worthy of the 


| stitution were established. With candor and free- 
4 dom, therefore, as their Representative, and much 


circumstances very similar to ours, when the | 


|| have done just as he says we ought to have done. | 


the people who, for six years, have intrusted me || 


true and highest sense of the word, to the Con- | 


plainness of speech, but with the dignity and de- 
cency due to this presence, I propose to consider 
the state or rug Unton to-day, and to inquire 
what the duty is of every public man and every 
citizen in this the very crisis of the Great Revo- 
lution. a 

It is now two years, sir, since Congress assem- 
bled soon after the Presidential election, A sec- 
tional anti-slavery party had then just succeeded 
through the forms of the Constitution. For the first 
time a President had been chosen upon a platform 
of avowed hostility to an institution peculiar to 
nearly one half of the States of the Union, and 
who had himself proclaimed that there was an ir- 
repressible conflict because of that institution be- 
tween the States; and that the Union could not 
endure ‘part slave and part free.’? Congress 
met, therefore, in the midst of the profoundest 
agitation, not here only but throughout the entire 
South. Revolution glared upon us. Repeated 
efforts for conciliation and compromise were dt- 
tempted in Congress and out of it. All were rè- 
jected by the party just coming into power, except 
only the promise in the last hours of the session, 
and that, too, against the consent of a majorily 
of that party both in the Senate and House; that 
Congress—not the Executive—should never be 
authorized to abolish or interfere with slavery 
in the States where it existed. South Carolina 
seceded; Georgia, Alabama, Florida, Mississippi, 


Louisiana, and Texas speedily followed. The 
confederate government was established. The 
other slave States held back. Virginia demanded 


a peace congress. The commissioners met, and, 
after some time, agreed upon terms of final adjust- 
ment. Bat neither in the Senate nor the House 
were they allowed even a respectful consideration. 
i| The President elect left his home in February, 
and journeyed towards this capital, jesting as he 
came; proclaiming that the crisis was only arti- 
ficial, and that * nobody was hurt.” Ele entered 
this city under cover of night and in disguise. On 
the 4th of March he was inaugurated, surrounded 
by soldiery; and, swearing to support the Con- 
stitution of the United States, announced in the 
sanre breath that the platform of bis party should 
be the law unto him. From that moment all hope 
of peaceable adjustment fled. But fora little while, 
either with unsteadfastsincerity or in premeditated 
deceit, the policy of peace was proclaimed, even 
to the evacuation of Sumter and the other Federal 
| forts and arsenals in the seceded States. Why 
i| that policy was suddenly abandoned, time will 
| 

t 

f 


fully disclose. But justatter the spring elections, 
and the secret meeting in this city of the Gov- 
ernors of several northern and western States, a 
fleet carrying a large number of men was sent 
| down ostensibly to provision Fort Sumter. The 
authorities of South Carolina eagerly accented the 
challenge, and bombarded the fort into surrender, 
while the fleet fired nota gun, but, just so soon 
as the flag was struck, bore away and returned to 
the North. It was Sunday, the 14th of April, 
1861; and that day the President, in fatal haste 
and without the advice or consent of Congress, 
issued his proclamation, dated the next day, call- 
ing out seventy-five thousand militia for three 
months, to repossess the forts, places, and prop- 
erty seized from the United States, and com- 
| manding the insurgents to disperse in twenty days. 
| Again the gage was taken up by the South, and 
ii thus the flames of a civil war, the grandest, 
jj bloodiest, and saddest in „history, lighted up 
i the whole heavens, Virginia forthwith seceded. 
i 

| 

i 

i 

| 

t 


North Carolina, Tennessee, and Arkansas fol- 
| lowed; Delaware, Maryland, Kentucky, and Mis- 
i souri were in a blaze of agitation, and within a 
week from the proclamation, the line of the Con- 
federate States was transferred from the cotton 
States to the Potomac, and almost to the Ohio and 
the Missouri, and their population and fighting 
men doubled. 

In the North and West, too, the storm raged 
| with the fury of a hurricane. Never in history 
was anything equal to it. Men, women, and chil- 
| dren, native and foreign born, Church and State, 
| clergy and laymen, were all swept along with the 
/ current. Distinction of age, sex, station, party, 


È 3 ¢ 1 | perished in an instant. Thousands bent before the 
: liberties to secure which the Union and the Con- į 
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fire. The spirit of persecution for opinion’s sake, 
almost extinct in the Old World,’ now, by-some 
mysterious transmigration, appeared incarnate in 
the New. Social relations were dissolved; friend- 
ships broken up; the ties of family and kindred 
snappedasunder. Stripes and:hanging wereevery 
where threatened, sometimes’ executed. Assas- 
sination was invokeds slander sharpened his tooth; 
falsehood crushed truth to the earth; reason fled; 
madness reigned. Not justice only escaped to the 
skies, but peace returned to the bosom of God, 
whence she came. The gospel of love perished; 
hate sat enthroned, and the sacrifices of blood 
smoked upon every altar. 

But the reign of the mob was inaugurated only 
to be supplanted by the iron domination of arbi- 
trary power. Constitutionallimitation was broken 
down; habeas corpus fell; liberty of the press, of 
speech, of the person, of mails, of travel, of one’s 
own house, and of religion; the right to bear arms, 
due process of law, judicial trial, trial by jury, 
trial at all; every badge and muniment of free- 
dom in republican government or kingly govern- 
ment—all went down ata blows; and the chief law 
officer of the crown—lI beg pardon, sit, but it is 
easy now to fall into thiscourtly language—the At- 
torney General, first of all men, proclaimed in the 
United States the maxim ofRoman servility: What- 
ever pleases the President, that is law! Prisoners 
of State were then first heard of here. Midnight 
and arbitrary arrests commenced; travel was in- 
terdicted; trade embargued; passports demanded; 
bastiles were introduced; strange oaths invented; 
a secret police organized; ‘piping’? began; in- 
formers multiplied; spies now first appeared in 
America, The right to declare war, to raise and 
support armies, and to provide and maintain a 
navy was usurped by the Executive; and ina lit- 
tle more than two months a land and naval force 
of over three hundred thousand men was in the 
field or upon the sea. An army of public plun- 
derers followed, and corruption struggled with 
power in friendly strife for the mastery at home. 

On the 4th of July Congress met, not to seck 
peace; not to rebuke usurpation nor to restrain 
power; not certainly to deliberate; not even to le- 
gislate, but to register and ratify the edicts and 
acts of the Executive; and in your language, sir, 
upon the first day of the session, to invoke a uni- 
versal baptism of fire and blood amid the roar of 
cannon and the din of battle. Free speech was 
had only at the risk of a prison; possibly of life. 
Opposition was silenced by the fierce clamor of 
“disloyalty.” All business not of war was voted 
out of order. Five hundred thousand men, an im- 
mense navy, and twoand hundred fifty millions of 
money were speedily granted. In twenty, at most 
in sixty days, the rebellion was to be crushed out. 
To donbt it was treason. Abject submission was 
demanded. Lay down your arms, sue for peace, 
surrender your lcaders—forfeiture, death—this 
was the only language heard on this floor, The 
galleries responded; the corridors echoed; and 
contractors and placemen and other venal patriots 
everywhere gnashed upon the friends of peace as 
they passed by. In five weeks seventy-eight pub- 
lic and private acts and joint resolutions, with de- 
claratory resolutions, in the Senate and House, 
quite as numerous, all full of slaughter, were hur- 
ried through without delay and almost without 
debate. 

Thus was crvi, War inaugurated in America. 
Can any man to-day see the end of it? 

And now pardon me, sir, if | pause here a mo- 
ment to define my own position at this time upon 
this great question. 

Sir, Fam one of that number who have opposed 
abolitionism, or the political development of the 
anti-slavery sentiment of the North and West, 
from the beginning. In school, at college, at the 
bar, in public assemblies, in the Legislature, in 
Congress, boy and man, as a private citizen and 
in public life, in time of peace and in time of war, 
at all umes and at every sacrifice, I have fought 
against it. It cost me ten years’ exclusion from 
office and honor, at that period of life when honors 
are sweetest. No matter: | learned early to do 
right and to wait. Sir, it is but the develop- 
ment of the spirit of intermeddling, whose chil- 
dren are strife and murder. 
selfabout the sacrifices of Abel, and slew him, 


Most of the wars, contentions, litigation, and || 


Cain troubled him- į 


bloodshed, from the beginning of time, have been 
its fruits, The spirit of non-intervention is. the 
very spirit of peace and concord. I do: not e- 
lieve that if slavery had never existed heré we 
would have. had no sectional controversies... This 
very civil war might have happened fifty, per- 
haps a hundred years later. Other and stronger 
causes of discontent and of disunion, it may be, 
have existed between other States and sections, 
and are now being developed every day into ma- 
turity. The spirit of intervention assumed the 
form of abolitionism because slavery was odious 
in name and by association to the northern mind, 
and because it was that which most obviously 
marks the different civilizations of the two sec- 
tions. The South herself, in her early and later 
efforts to rid herself of it, had exposed the weak 
and offensive parts of slavery to the world. Abo- 
lition intermeddling taught her at last to search 
for and defend the assumed social, economic, and 
political merit and values of the institution. But 
there never was an hour from the beginning when 
it did not scem to me as clear as the sun at broad 
noon, that the agitation in any form in the North 
and West of the slavery question must sooner or 
later end in disunion and civil war. This was 
the opinion and prediction for years of Whig and 
Democratic statesmen alike; and after the unfor- 
tunate dissolution of the Whig party in 1854, and 
the organization’of the present Republican party 
upon an exclusively anti-slavery and sectional 
basis, the event was inevitable; because, in the 
then existing temper of the public mind, and after 
the education through the press and by the pul- 
pit, the lecture and the political canvass for twenty 
years, of a generation taught to hate slavery and 
the South, the success of that party, possessed, 
as it was, of every engine of political, business, 
social, and religious influence, was certain. Jt 
was only a question of time, and short time. 
Such was its strength, indeed, that I do not be- 
lieve that the union of the Democratic party in 
1860 on any candidate, even though he had been 
supported also by the entire so-called conserva- 
tive or anti-Lincoln vote of the country, would 
have availed to defeat it; andif it had, the success 
of the abolition party would only have been post- 
poned four years longer. ‘The disease had fast- 
ened too strongly upon the system to be healed 
until it had run its course. The doctrine of the 
“irrepressible conflict? had been taught too long 
and accepted too widely and earnestly to die out, 
until it should culminate in secession and dis- 
union; and, if coercion were resorted to, then in 
civil war. f believed from the first that it was 
the purpose of some of the apostles of that doc- 
trine to force a collision between the North and 
the South, either to bring about a separation or 
to find a vain but bloody pretext for abolishing 
slavery jn the States. In any event, I knew, or 
thought I knew, that the end was certain collision, 
and death to the Union. 

Believing thus, I have for years past denounced 
those who taught that doctrine with all the ve- 
kemence, the bitterness, if you choose—I thought 
ita righteous, a patriotic bitterness—of an earnest 
and impassioned nature. Thinking thus, T fore- 
warned all who believed the doctrine, or followed 
the party which taught it, with a sincerity and a 
depth of conviction as profound asever penetrated 
the heart of man, And when, for eight years past, 
over and over again, I have proclaimed to the 


| people that the success of a sectional anti-slaver 
peo} 


party would be the beginning of disunion and civil 
war in America, [ believed it. I did. l had read 
history, and studied human nature, and meditated 
for years upon the character of our institutions 
and form of government, and of the people South 
as well as North; and I could not doubt the event. 
But the people did not believe me, nor those older 
and wiser and greater than I. They rejected the 


prophecy,and stoned the prophets. The candidate | 


of the Republican party was chosen President. 
Secession began. Civil war was imminent, It was 
no petty insurrection; no temporary combination 


to obstruct the execution of the laws in certain | 
States; buta revoLurion, systematic, deliberate, | 
| determined, and with the consent of a majority 


of the people of each State which seceded. Cause- 
fess it may have been; wicked it may have been; 


| but there it was; not to be railed at, still less to 


be laughed it, but to be dealt with by statesmen 


be conquered—never. 


asafact. No display of vigor. or force alone 
ever sudden of great, could have arrested 
at the outset: It was disunion at last: THe Wol 
had come.” But civil war Had not yet followed! © 
In my deliberate and most ‘solemn’ judgement; * 
there'was but one- wise and master y mode of a 
ing with it. “Non-coercion would avert civil war, 
and compromise crush out both abolitionism'and. 
secession. ` Thë paretit and the child would ‘thug 
both perish. But a resort to force would at ` 
precipitate war, hasten secession extend disunion,., 
and, while it lasted, utterly cut off all hope of com 
promise. I believed that war, if long enough con= 
tinued, would be final, eternal disunion.  T-said 
it; I meant it; and, aceurdingly, to the utmost of 
my ability and influence, I exerted myself in De- 
half of the policy of non-cvercion. It was adopted 
by Mr. Buchanan’s Administration, with the al- 
most unanimous consent of the Democratic and 
constitutional Union parties in and out of Con- 
gress; and, in February, with the conéurrence of 
a majority of the Republican party in the Senate’ 
and this House. ‘Butthat party, most disastrously 
for the country, refused all compromise. How, 
indeed, could they accept any? That which'the . 
South demanded and the Democratic and con- 
servative parties of the North and West.weré: 
willing to grant, and which alone could avail to 
keep the peace and save the Union, implied a 
surrender.of the sole vital element of the party 
and its platform—of the very principle, in fact, 
upon which it had just wow the contest for the 
Presidency; not, indeed, by a majority of the 
popular vote—the majority was nearly a million 
against it—but under the forms of the Constitu-' 
tion. Sir, the crime, the “high crime” of the 
Republican party was not so much its refusal to 
compromise, as its original organization upon a 
basis and doctrine wholly inconsistent with the 
stability of the Constitution and the peace of the 
Union. ° 

But to resume: the session of Congress expired. 
The President elect was inaugurated; and now, 
if only the policy of non-coercion could be main- ; 
tained, and war thus averted, time would do its 
work ji the North and the South, and final peace- 
able adjustment and reunion be secured. Some 
time in March it was announced that the Presi- 
dent had resolved to continue the policy of his 
predecessor, and even goa step further, and evac+ 
uate Sumter and the otherederal forts and ar-’ 
senals in the seceded States. His own party ace, 
quiesced; the whole country rejoiced. The policy 
of non-coercion had triumphed, and for once, sir, 
in my life I found myselfin an immense majority. 
No man then pretended that a Union founded tn 
consent could he cemented by foree. Nay, more, 
the President aud the Secretary of State went fur- 
ther. Said Mr. Seward, in an official diplomatic 
letter to Mr. Adams: 

“ For these reasons he [the President] would not be dis- 
posed to reject a cardinal dogma of theirs, [the secession- 
ists,] namely, that the Federal Government could not reduce 
the seceding States to obedience by conquest, although he 
were disposed Lo question that proposition. Butin fact the 
President willingly accepts it as true. Only an imperial or 
despotic Government could subjugate thoroughly disaffected 
and insurrectionary members of the State”? 


Pardon me, sir, but I beg to know whether this 
cayviction of the President and his Secretary, is 
not the philosophy of the persistent and most 
vigorous efforts made by this Administration, and 
first of all through this same Secretary, the mo- 
ment war broke out and ever since tll the late 
elections, to convert the. United States into an 
imperial or despotic Government? But Mr. Sew- 
ard adds, and f agree with him: 

“This Federal Republican system of ours is, of all forms 
of governinent, the very one which is most unfitted forsuch 
a labor.” 

This, sir, was on the 10th of April, and yet that 
very day the fleet was under sail for Charleston, 
The policy of peace had been abandoned. Col- 
lision followed; the militia were ordered out: civil 
war began. 

Now, sir, on the 14th of April, I believed that > 
cocreion would bring on war, and war disunion. 
More than that, I believed, what youall in your 
hearts believe to-day, that the South could never 
And not that only, but I 
was satisfied—and you of the abolition party have 
now proved it to the world—that the secret but 
real purpose of the war was to abolish slavery 
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inthe States. In any event, I did not doubt that 
whatever. might be the momentary impulses of 
, those in power, and whatever pledges they might 
male in the midst of.the fury for the Constitution, 
the. Union, and the flag, yet, the natural and inex- 
orable logic of revolutions would, sooner or later, 
drive them. into that policy, and with it to its final 
but inevitable result, the change of our present 
democratical form of governmentinto an imperial 
despotism. e 
“These were my convictions.on the 14th of April. 
Had I changed: them on the 15th, when I read 
the President’s proclamation, and become con- 
vinced that I had been wrongall my life, and that 
all history. was.a fable, and all human nature false 
in its development from the beginning of time, I 
would have changed my public conduct also. But 
my convictions did not change. I thought thatif 
war was. disunion on the 14th of April, it was 
equally disunion on the 15th, and at all times. 
Believing this, I. could not, as an honest man, a 
Union man and a patriot, lend an active support 
to the war; and I did not. I had rather my right 
arm were plucked from its socket, and cast into 
eternal burnings, than, with my convictions, to 
have thus defiled my soul with the guilt of moral 
perjury. Sir, | was not taught in that school 
which proclaims that ‘all is fair in politics.”? I 
Joathe, abhor, and detest the execrable maxim. 
IL gtamp upon it. No State can endure a single 
generation whose public men practice it. Who- 
ever teaches itis a corrupter of youth. What 
we most want in these times, and at all times, is 
honest and independent public men. That man 
who is dishonest in politics ts not honest, at heart, 
inanything;and sometimes moral cowardice is dis- 
honesty. Do right; and trust to God, and Truth, 
and the. People. Perish office, perish honors, 
perish life itself; but do the thing that is right, and 
do it like aman. I did it. Certainly, sir, I could 
not dovibt what he must suffer who dare defy the 
opinions and the passions, no? to say the mad- 
ness, of twenty millions of people. Had I not 
read history? Did I not know human nature? But 
I appealed to Time, and right nobly hath the 
Avenger answered me. ~ 

I did not support the war; and to-day I bless 
God that not the smell of so much as one drop of 
its blood is upon my garments. Sir, L censure 
no brave man who rushed patriotically into this 
war; neither will L quavrel with any one, here or 
elsewhere, who gave to itan honest support. Had 
their convictions been mine, 1, too, would doubt- 
less have done as they did. With my convic- 
tions 1] could not. 

But I wasa Representative. War existed—by 
whose act no matter—not mine. The President, 
the Senate, the House, and the country, all said 
that there should be war—war for the Union; a 
union of consent and goodwill. Our southern 
brethren were to be whipped back into love and 
fellowship at the point of the bayonet. Oh, mon- 
atrous delusion! I can comprehend a war to com- 
pel a people to accept a master; to change a form 
of government; to give up territory; to abolish a 
domestic institution—in short, a war of conquest 
and subjugation; but a war for Union! Was the 
Union thus made? Was it ever thus preserved? 
Sir, history will record that after nearly six thou- 
sand years of folly and wickedness in every for 
and administration of government, theocratic, 
democratic, monarchic, oligarchic, despotic, and 
mixed, it was reserved to American statesman- 
ship in the nineteenth century of the Christian era 
to try the grand experiment on a scale the most 
costly and gigantic in its proportions, of creating 
Jove by force, and developing fraternal affection 
by war; and history will record, too, on the same 
page, the utter, disastrous, and most bloody fail- 
ure of the experiment. 

But to return: the country was at war; and I 
belonged to that school of politics which teaches 
that when we are at war, the Government—lI do 
not mean the Executive alone, but the Govern- 
ment—is entitled to demand and have, without 
resistance, such number of men, and such amount 
of money and supplies generally, as may be ne- 
cessary for the war, until an appeal can be had to 
the people. Before that tribunal alone, in the first 
instance, must the question of the continuance of 
the war be tried. This was Mr. Calhoun’s opin- 
joo, and he laid it down very broadly and strongly 


ina speech on the loan bill, in 1841. 
of supplies, he said: - 

é I hold that there is a distinction in this respect between 
a state of peace and war. In the latter, the right-of with- 
holding supplies ought ever to be held subordinate to the 
energetic and successtul prosecution of the war. I go fur- 
ther, and regard the withholding supplies, with @ view of 
forcing the country into a dishonorable peace, as not only to 
be what it has been called, moral treason, but very little 
short of actual treason itself.’ 

Upon this principle, sir, he acted afterwards in 
the Mexican war. Speaking of that war in 1847, 
he said: š 

« Every Senator knows that I was opposed to the war; 
but none knows but myself the depth of that opposition. 
With my conception of its character and consequences, it 
was impossible for me to vote for it.” 

And again, in 1848: . 

“ But, after the war was declared, by authority of the Gov- 
ernment, I acquiesced in what Icould not prevent, and which 
it was impossible for meto arrest ; and £ then felt it tobe my 
duty to limit my efforts to give such direction to the war as 
would, as far as possible, prevent the evils and dangers with 
which it threatened the country and its institutions.” 

Sir, I adopt all this as my. own position and 
my defense; though, perhaps, in a civil war, I 
might fairly go further in opposition. I could not, 
with my convictions, vote men and money for 
this war, and I would not, as a Representative, 
vote against them. I meant that, without oppo- 
sition, the President might take all the men and 
all the money he should demand, and then to hold 
him to a strict accountability before the people 
for the results. Not believing the soldiers re- 
sponsible for the war, or its purposes, or its con- 
sequences, I have never withheld my vote where 
their separate interests were concerned. But I 
have denounced from the beginning the usurpa- 
tions and the infractions, one and all, of law and 
Constitution, by the President and those under 
him; their repeated and persistent arbitrary ar- 
rests, the suspension of habeas corpus, the viola~ 
tion of freedom of the mails, of the private house, 
of the press and of speech, and all the other mul- 
tiplied wrongs and outrages upon public liberty 
and private right, which have made this country 
one of the worst despotisms on earth for the past 
twenty months; and I will continue to rebuke 
and denounce them to the end; and the people, 
thank God, have at last heard and heeded, and 
rebuked them, too. To the record and to time I 
appeal again for my justification, 

And now, sir, I recur to the state of the Union 
to-day. What isit? Sir, twenty months have 
elapsed, but the rebellion is not crushed out; its 
military power has not been broken; the insur- 
gents have not dispersed. The Union is not re- 
stored; nor the Constitution maintained; nor the 
lawsenforced. Twenty, sixty, ninety, three hun- 
dred, six hundred days have passed; a thousand 
millions been expended; and three hundred thou- 
sand lives lost or bodies mangled; and to-day the 
confederate flag is still near the Potomac and the 
Ohio, and the confederate government stronger, 
many times, than at the beginning, Nota State 
has been restored, not any part of any State has 
voluntarily returned to the Union. And has any- 
thing been wanting that Congress, or the States, 
or the people in their most generous enthusiasm, 
their most impassioned patriotism, could bestow? 
Wasit power? And did not the party of the ex- 
ecutive control the entire Federal Government, 
every State government, every county, every city, 
town, and village in the North and West? Was 
it patronage? All belonged to it. Was it influ- 
ence? What more? Did not the school, the col- 
lege, the church, the press, the secret orders, 
the municipality, the corporation, railroads, tele- 
graphs, express companies, the voluntary asso- 
ciation, all, all yield it to the utmost? Was it 
unanimity? Never was an Administration so sup- 
ported in England or America. Five men and half 
ascore of newspapers made up the opposition. 
Was it enthusiasm? The enthusiasm was fanat- 
ical. 
Crusades. Was it confidence? Sir, the faith of 
the people exceeded that of the patriarch. They 
gave up Constitution, law, right, liberty, all at 
your demand for arbitrary power that the rebel- 
lion might, as you promised, be crushed out in 
three months and the Union restored. Was credit 
needed? You took control of a country, young, 
vigorous, and inexhaustible in wealth and re 


Speaking 


There has been nothing like it since the | 


sources, and of a Government almost free from i: rebellion, and 


public debt, and whose-good faith had never been 
tarnished. Your great national loan bubble fuiled 
miserably, as it deserved .to fail; but the bankers 
and merchants of Philadelphia, New York, and 
Boston lent you more than their entire bankin 

capital. And when that failed too, you forced 
credit by declaring your paper promises to pay 
a legal tender for all debts. Was money wanted? 
You had all the revenues of the United States, 
diminished indeed, but still in goid. The whole 
wealth of the country, tothe last dollar, lay at your 
feet. Private individuals, municipal corporations, 
the State governments, all in their frenzy gaye 
you money or means with reckless prodigality, 
The great eastern cities lent you $150,000,000. 
Congress voted, first, $250,006,000, and next 


` €500,000,000 more in loans; and then, first, 


$50,000,000, then $10,000,000, next $90,000,000, 
and, in July last, $150,000,000 in Treasury notes; 
and the Secretary has issued also a paper ‘* post- 
age currency,” in sums as low as five cents, lim- 
ited in amount only by his discretion. Nay, more: 
already since the 4th of July, 1861, this House has 
appropriated $2,017,864,000, almost every dollar 
without debate, and without a recorded vote. A 
thousand millions have been expended since the 
15th of April, 1861; and a publie debt or liability 
of $1,500,000,000 already incurred. And to sup- 
port all this stupendous outlay and indebtedness, 
a system of taxation, direct and indirect, has been 
inaugurated, the most onerous and unjust ever 
imposed upon any but a conquered people. 
Money and credit, then, you have had in prod- 
igal profusion, And were men wanted? More 
than amillionrushedtoarms! Seventy-five thou- 
sand first, (and the country stood aghast at the 
multitade,) then eighty-three thousand more were 
demanded; and three hundred and ten thousand 
responded to the call. The President next asked 
for four hundred thousand, and Congress, in its 
generous confidence, gave him five hundred thou- 
sand; and, not to be outdone, he took six hundred 
and thirty-seven thousand. Half of these melted 
away in theirfirstcampaign; and the President de- 
manded three hundred thousand more for the war, 
and then drafted yet another three hundred thou- 
sand for nine months, The fabled hosts of Xerxes 
have been outnumbered. And yet victory strange- 
ly follows the standards of the foe. From Great 


i Bethel to Vicksburg, the battle has not been to the 


strong. Yetevery disaster, except the last, hasbeen 
followed by a call for more troops, and every time 
so far they have been promptly furnished. From 
the beginning the war has been conducted like a 
political campaign, and it has been thé folly of the 
party in power that they have assumed that num- 

ersalone would win the field in acontest not with 
ballots but with musket andsword. But numbers 
is have had almost without number—the largest, 

est appointed, best armed, fed, and clad host of 
brave men, well organized and welldisciplined ever 
marshaled. A Navy, too, not the most formidable 
perhaps, but the most numerous and gallant, and 
the costliest in the world, and against a foe almost 
without a navy at all. Thus with twenty mil- 
lions of people, and every element of strength and 
force at command—power, patronage, influence, 
unanimity, enthusiasm, confidence, credit, money, 
men, an Army and a Navy the largest and the no- 
blest ever set in the ficld or afloat upon the sea; 
with the support, almost servile, of every State, 
county, and municipality inthe North and West; 
with a Congress swift to do the bidding of the Ex- 
ecutive; without opposition anywhere at home, 
and with an arbitrary power which neither the 
Czar of Russia nor the Emperor of Austria dare 
exercise; yet after nearly two years of more vig- 
orous prosecution of war than ever recorded in 
in history; after more skirmishes, combats and 
battles than Alexander, Cæsar, or the first Napo- 
leon ever foughtin any five years of their military 
career, you have utterly, signally, disastrously— 
I will not say ignominiously—failed to subdue 
ten millions of “ rebels,” whom you had taught 
the people of the North and West not only to hate 
but to despise. Rebels, did I say? Yes, your 
fathers were rebels, or your grandfathers. He 
whonow before me on canvas looks down so sadly 
upon us, the false, degenerate, and imbecile guar- 
dians of the great Republic which he founded, 
was a rebel. And yet we, cradled ourselves in 
who have fostered and fraternized 
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with every insurrection in the nineteenth century 
everywhere throughout the globe, would now, 
forsooth, make the word ‘t rebel?’ a reproach. 
Rebels: certainly they are; but all the persistent 
and stupendous efforts of the most gigantic war- 
fare of modern times have; through your incom- 
petency and folly, availed nothing to crush them 
out, cutoff though they have been by your block- 
ade from all the world, and dependent only upon 
their own courage and resources. And yet they 
were to be utterly conquered and subdued in six 
weeks, or three months! Sir, my judgment was 
made up and expressed from the first. I learned 
it from Chatham: ‘* My lords, you cannot con- 
quer America.” And you have not conquered 
the South. You never will. It is not in the na- 
ture of things possible; much less under your au- 
spices. But money you have expended without 
limit, and blood poured out like water. Defeat, 
debt, taxation, sepulchres, these are your trophies, 
Tn vain the people gave you treasure and the sol- 
dier yielded up his life. “* Fight, tax, emancipate, 
let these,’? said the gentleman from Maine, [Mr. 
Pixe,] at the last session, ‘‘ be the trinity of our 
salvation.” Sir, they have become the trinity of 
your deep damnation. The war for the Uuion 
is, in your hands, a most bloody and costly fail- 
ure. The President confessed it on the 22d of 
September, solemnly, officially, and under the 
broad-seal of the United States. And he has now 
repeated the confession. The priests and rabbis 
of abolition taught him that God would not pros- 
persuch a cause. War for the Union was aban- 
doned; war for the negro openly begun, and with 
stronger battalions than before With what suc- 
cess? Let the dead at Fredericksburg and Vicks- 
burg answer. E 

And now, sir, can this war continue? Whence 
the money to carry it on? Where the men? Can 

ou borrow? From whom? Can you tax more? 

ill the people bear it? Wait till-you have col- 
lected what is already levied. How many mil- 
lions more of ‘legal tender’’—to-day forty-seven 

er cent, below the par of gold—can you float? 

ill men enlist now at any price? Ah, sir, it is 
easier to die at home. I beg pardon; but l trust I 
am not‘ discouraging enlistments.” If Lam, then 
first arrest Lincoln, Stanton, and Halleck, and 
some of your other generals; and I will retract; 

es, I will recant. Butcan you draft again? Ask 

ew England—New York. Ask Massachusetts. 
Where are the nine hundred thousand? Ask not 
Ohio—the Northwest. She thought you were in 
earnest, and gave you all, all—more than you 
demanded. i 
“The wife whose babe first smiled that day, 
‘The fair, fond bride of yester cve, 
And aged sire and matron gray, 
Saw the loved warriors haste away, 
And deemed it sin to grieve.” 

Sir, in blood she has atoned for her credulity; 
and now there is mourning in every house, and 
distress and sadness in every heart. Shall she 
give you any more? 

Butought this war to continue? Lanswer, no— 
nota day, notan hour. What then? Shall we 
separate? Again I answer, no, no, no! What 
then? And now, sir, I come to the grandest and 
most solemn problem of statesmanship from the 
beginning of time; and to the God of Heaven, 
INuminer of hearts and minds, I would humbly 
appeal for some measure, at least, of light and wis- 
dom and strength to explore and reveal the dark 
but possible future of this land. 


CAN THE UNION OF THESE STATES BE RESTORED? 
HOW SHALL IT BE DONE? 


And why not? Is it historically impossible? 


Sir, the frequent civil wars and conflicts between |} 


the States of Greece did not prevent their cordial 


union to resist the Persian invasion; nor dideven } 
the thirty years Peloponnesian war, springing, in | 


part, from the abduction of slaves, and embittered 
and disastrous as it was—let Thucidides speak — 
wholly destroy the fellowship of those States. 
The wise Romans ended the three years social war 
after many bloody battles, and much atrocity, by 
admitting the States of Italy to all the rights and 
privileges of Roman citizenship—the very object 
to secure which these States had taken up arms, 
The border wars between Scotland and England, 
running through centuries, did not preventthe final 
union, inpeaceand by adjustment, of the two king- 


| lished his people in a distant country. 


k : i H J i - 1 ri ae 
doms under one monarch. Compromise didatlast i| aration of any of these States, and’a boundary. 


whatages of coercion and attempted conquest had 
failed to effect. England kept the crown, while 
Scotland gave the king to wear it; and the mem- 
ories of Wallace and the Bruce of Bannockburn, 
became part of the glories of British history. I 
pass by the union of Ireland with England—a 
union of force, which God and just men abhor; 
and yet precisely ‘* the Union as it should be” of 
the abolitionists of America. Sir, the rivalries 
of the houses of York and Lancaster filled all 
England with cruelty and slaughter; yet compro- 
mise and intermarriage ended the strife at last, and 
the white rose and the red were blended in one. 
Who dreamed a month before the death of Crom- 
well that.in two years the people of England, 
after twenty years of civil war and usurpation, 
would, with great unanimity, restore the house of 
Stewart in the person of its most worthless prince, 
whose father but eleven years before they had 
beheaded? And who could have foretold in the 
beginning of 1812, that within some three years, 
Napoleon would be in exile upon a desert island, 
and the Bourbons restored? Armed foren in- 
tervention did it; but it is a strange history. Or 
who then expected to see a nephew of Napoleon, 
thirty-five years later, with the consent of the peo- 
ple, supplant the Bourbon and reign Emperor of 
France? Sir, many States and people, once sep- 
arate, have become united in the course of ages 
through natural causes and without conquest; but 
I remember a single instance only in history, of 
States or people once united, and speaking the 
same language, who have been forced permanently 
asunder by civil strife or war, unless they were 
separated by distance or vast natural boundaries. 
The secession of the Ten Tribes is the exception: 
these parted without actual war; and their subse- 
quent history is not encouraging to secession. 
But when Moses, the greatest of all statesmen, 
would secure a distinct nationality and govern- 
ment to the Hebrews, he left Egypt and estab- 
In modern 
times, the Netherlands, three centuries ago, won 
their independence by the sword; but France and 
the English Channel separated them from Spain, 
So did our Thirteen Colonies; but the Atlantic 
ocean divorced us from England. _ So did Mex- 
ico, and other Spanish colonics in America; but 
the same ocean divided them from Spain. Cuba 
and the Canadas still adhere to the parent Govern- 
ment. And who now, North or South, in Europe 
or America, looking into history, shall presump- 
tuously say that because of civil war the reunion 
of these States is impossible? War, indeed, while 
it lasts, is disunion, and, if it lasts long enough, 
will be final, eternal separation first, and anarchy 
and despotism afterward. 
peace now, to-day, by every honorable appliance. 

Are there physical causes which render reunion 
impracticable? None. Where other causes do 
not control, rivers unite; but mountains, deserts, 


and great bodies of water—oceani dissociabiles— | 


separate a people. Vast forests originally, and 
the lakes now, also divide us—not very widely 
or wholly—from the Canadas, though we speak 
the same language, and are similar in manners, 
laws, and institutions. Our chief navigable rivers 
run from North to South. Most of our bays and 
arms of the sea take the same direction. 
our ranges of mountains. Natural causes all tend 
to Union, except as between the Pacific coast 
and the country east of the Rocky mountains to 
the Atlantic. ftis “ manifest destiny.” Union 
igempire. Hence, hitherto we have continually 
extended our territory,and the Union with it, 


South and West. The Louisiana purchase, Flor- | 


ida, and Texas all attest it. We passed desert 
and forest, and scaled even the Rocky mountains, 
to extend the Union to the Pacific. Sir, there is no 
natural boundary between the North and the 


| South, and no line of latitude upon which to sep- 


arate; and if ever aline of longitude shall be es- 
tablished, it will be east of the Mississippi one 
The Alleghanies are no longer a barrier. High- 
ways ascend them everywhere, and the railroad 
nowclimbstheirsummits and spans their chasms, 
or penetrates their rockiest sides. The electri 


telegraph follows, and, stretching its connecting 


wires along the clouds, there mingles its vocal į 


lightnings with the fires of heaven. 
But if disunionists in the East will force a sep- 


Hence I would hasten į 


So do} 


i 
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purely conventional, is at last to be marked 
1t must and it will be either from Lake Eri 
the shortest line to the Ohio river, or-from 
hattan to the Canadas. ua a 
And, now, sir, is there any difference of race 
here, so radical as to forbid reunion? Tdo nòt 
refer to the negro race, styled now, in unctuous 
official phrase by the President, ‘ Americans of 
African descent,” Certainly, sir, ‘there are two 
white races in the United States, both from the 
same common stock, and yet so distinct—one of 
them so peculiar—that they develop different 
forms of civilization, and might belong, almost, to 
different types of mankind. But the boundary of * 
these two races is not at all marked by the line 
which divides the slaveholding from the non-slave« 
holding States. If race is to be the geographical 
limit of disunion, then Mason and Dixon’s ean 
never be the line. moat 
Next, sir, do not the causes which, in the begin- 
ning, impelled to Union still exist in their utmost 
force and extefit? What were they? i 
First, the common descent—and therefore con- 
sanguinity—of the great mass of the people from 
the Anglo-Saxon stock. Had the Canadas been 
settled originally by the English, they would 
doubtless have followed the fortunes of the thir- 
teen colonies. Next, a common language, one of 
the strongest of the ligaments which bind a people. 
Had we heen contiguous to Great Britain, either 
the causes which led to a separation would have 
never existed, or else been specdily removed; or, 
afterwards, we would long since have been reuni- 
ted asequals and with all the rights of Englishmen, 
And along with these were similar, at least not es- 
sentially dissimilar, manners, habits, laws, reli- 
gion, and institutions of all kinds, except one. 
The common defense was another powerful in- 
centive, and is nanfed in the Constitution as one 
among the objects of the ‘ more perfect Union’? 
of 1787. Stronger*yet than all these, perhaps, 
but made up ofall of them, wasa common interest, 
Varicty of climate and soil, and therefore of pro- 
duction, implying also extent of country, is notan 
element of separation, but, added to contiguity, 
becomes a part of the ligament of interest, and 1s 
one of its toughest strands. Variety of production 
is the parent of the earliest commerce and trade; 
and these, in their full development, are, as between 
foreign nations, hostages for peace; and between 
States and people united, they are the firmest 
bonds of Union. But, after all, the strongest of 
the many original impelling causes to the Union, 
was the securing of domestic tranquillity. The 
statesmen of 1787 well knew that between thirteen 
independent but contiguous States without a 
natural boundary, and with nothing to separate 
them except the machinery of similar govern- 
ments, there must be a perpetual, in fact an ‘¢ir- 
repressible conflict” of jurisdiction and interest, 
which, there being no other common arbiter, could 
only be terminated by the conflict of the sword. 
And the statesmen of 1862 ought to know that two 
or more confederate governments, made up of 
similar States, having no natural boundary either, 


“and separated only by different governments, can- 


not endure long together in peace, uniess one or 
more of them be either too pusillanimous for 
rivalry, or too insignificant to provoke it, or too 
weak to resist aggression. 

These, sir, along with the establishment of jus- 
tice, and the securing of the general welfare, and 
of the blessings of liberty to themselves and their 
posterity, made up the causes and motives which 


; impelled our fathers to the Union at first. 


And now, sir, what one of them is wanting ? 
What one diminished? On the contrary, many 
of them arc stronger to-day than in the beginning, 
Migration and intermarriage have strengthened 
the ties of consanguinity. Commerce, trade, and 
production have immensely multiplied. Cotton, 
almost unknown here in 1787, is now the chief 
product and exportof the country, It has setin 
motion three fourths of the spindles of New Eng- 
land, and given employment, directly or remotely, 
to full half the shipping, trade, and commerce of 
the United States. More than that: cotton has 
tept the peace between England and America for 
thirty years; and had the people of the North been 
as wise and practical as the statesmen of Great 


ii Briain. it would have maintained Union and peace 
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re, . Bat we are being taught in our first cen- 
tury and at.our own cost, the lessons which Eng- 
land léearned:throagh the long and, bloody expe- 
ence of eight hundred years. We shall be wiser 
next time. Let not cotton. be king, but peace- 
‘maker, and inherit the blessing. : 

A common. interest, then, still remains to. us. 
And.union for the common defense, at the end of 
this war, taxed, indeLted, impoverished,.exhaust- 
ed, as both sections must be, and with foreign fleets 
and armies around.us, will be fifty-fold more es- 
sential than ever before. And finally, sir, without 
tulon, our-domestic tranquillity must forever re- 
main unsettled.’ 1f it cannot be maintained within 
the Union, ‘how. then ‘outside of it, without an 
exodus or colonization of the people of one section 
or the other to a distant country? Sir, I repeat 
that two governments go interlinked and bound 
together every way. by physical anid social liga- 
ments, cannot exist in peace without a common 
arbiter, Will treaties bind us? What better treaty 
than the Constitution? Whatmore solemn, more 
durable? Shall we settle our disputes, then, by 
arbitration.and compromise? Sir, let us arbitrate 
and compromise now, inside of the Union. Cer- 
tajnly. it will be quite as easy. : 

And now, sir, to all these original causes and 
motives which impelled to union at first, must be 
added certain artificial ligaments, which eighty 
years of association. under a common. Govern- 
ment have most fully developed.. Chief among 
these are canals, steam navigation, railroads, ex- 
press companies, the post-office, the newspaper 
press, and that terrible agent of good and evil mixed 
=t spirit of, health, and yet goblin damned ”—if 
free, the gentlest minister of truth and liberty; 
whet enslaved, the supplest instrument of false- 
hood and tyranny—the magnetic telegraph. All 


R 


these have multiplied the speed or the quantity | 


of trade, travel, communication, migration, and 
Intercourse ofall kinds between the different States 
and sections; and thus, so long as a healthy con- 
dition of the body-politic continued, they became 
powerful cementing agencies of union. The nu- 
merous voluntary associations, artistic, literary, 
charitable, social, and scientific, until corrupted 
and made fanatical; the various ecclesiastical or- 
ganizations, until they divided; and the political 
parties, so long ag they remained all national and 
notsectional, were also among the strong ties which 
hound us together. And yetall of these, perverted 
and abused for some years in the bands of bad or 
fanatical men, became still more powerful instra- 
mentalities in the fatal work of disunions just as 
the veins and arteries of the human body, de- 
signed to convey the vitalizing fluid through every 
part of it, will carry also, and with increased ra- 
pidity it may be, the subtle poison which takes life 
away. Noristhisall, It was through their agen- 
ey that the imprisoned winds of civil war were all 
let loose at first with such sudden and appalling 
fury; and, kept in motion by political power, they 
have ministered to that fury ever since. But, 
potent alike for good and evil, they may yet, un- 
der the control of the people, and in the hands of 
wise, good,and patriotic men, be made the most 
effective agencies, under Providence, in the re- 
union of these States. 

Other ties also, less material in their nature, but 
hardly less persuasive in their influence, have 
grown up under the Union. Long association, 
a common history, national reputation, treaties 
and diplomatic intercourse abroad, admission of 
pew States, a common jurisprudence, great men 
whose names and fame are the patrimony of thé 
whole country, patriotic musicand songs, common 
batile-fields, and glory won under the same flag. 
These make up the poetry of Unions and yet, asin 
the marriage relation, and the family with similar 
influences, they are stronger than hooks of steel, 
He was a wise statesman, though he may never 
have held an office, who said, * Let me write the 
songs of a people, and | care not who makes their 
laws.” Why is the Marseillaise prohibited in 
France? Sir, Hail Columbia and the StarSpangled 
Banner— Pennsylvania gave usone,and Maryland 
the other—have done more for the Union than all 


the legislation and all the debates in this Capitol for | 


forty years; and they will do more yetagain than 
all your armies, though you call out another mil- 
lion of men into the feld. Sir, I would add “ Yan- 
Kee Doodle;”’ but first let me be assured that Yan- 


kce Doodle loves the Union more than he hates 
the slaveholder.* ae . 

And now, sir, I propose to briefly consider.the 
causes which led to disunion and the present civil 
war; and to inquire whether they-are eternaland 
ineradicable in their nature, and at the same:time 
powerful enough to overcome all the causes-and 
considerations which impel to reunion. 

Having two ycarsago discussed fully and elab- 
orately the more abstruse and remote causes 
whence civil commotions in all Governments, and 
those also which are peculiar to our complex and 
Federal system, such as the consolidating tenden- 
cies of the General Government, becanse of exec- 
utive power and patronage, and of the tariff, and 
taxationand disbursementgenerally,allunjustand 
burdensome to the West equally with the South, 
I pass them by now. . 

What, then, Í ask, is the immediate, direct 
cause of disunion and this civil war? Slavery, 
itis answered. Sir, that is the philosophy of the 
rustic in the play—“ that a great cause of the 
night, is lack of the sun.’? Certainly slavery was 
in on®sense—very obscure indeed—the cause of 
the war, Had there been no slavery here, this 
particular war about slavery would never have 
been waged. In a like sense, the Holy Sepulcher 
was the cause of the war of the Crusades; and had 
Troy or Carthage never existed, there never would 
have been Trojan or Carthaginian war, and no 
such personages as Hector and Hannibal; and no 
liad or Æneid would ever have been written. 
But far better say that the negro is the cause of 
the war; for had there been no negro here, there 
would be no war just now. Whatthen? Exter- 
minate him? Who demands it? Colonize him? 


How? Where? When? At whose cost? Sir, 
let us have an end of this folly. 
Bat slavery is the cause of the war. Why? 


Because the South obstinately and wickedly re- 
fused to restrict or abolish it at the demand of the 
philosophers or fanatics and demagogues of the 
North and West. Then, sir, it was abolition, 
the purpose to abolish or interfere with and hem 
in slavery, which caused disunion and war. Sla- 
very is only the subject, but abolition the cause, 
of this civil war. {t was the persistent and de- 
termined agitation in the free States of the ques- 
tion of abolishing slavery in the South, because 
of the alleged “irrepressible conflict” between 
the forms of labor in the twa, sections, or in the 
false and mischievous cant of the day, between 
freedom and slavery, that forced a collision of 
arms at last. Sir, that conflict was not confined 
to the Territories. It was expressly proclaimed 
by its apostles, as between the States also, against 
the institution of domestic slavery every where. 
But, assuming the platforms of the Republican 
party as the standard, and stating the case most 
strongly in favor of that party, it was the refusal 
of the South to consent that slavery should be ex- 
cluded from the Territories that Jed to the con- 
tinued agitation, North and South, of that ques- 
tion, and finally to disunion and civil war. Sir, 
Twill not be answered now by the old clamor 
about “the aggressions of the slave power.” 
That miserable specter, that unreal mockery, has 
been exorcised and expelled by debt and taxation 
and blood, If that power did govern this coun- 
try for the sixty years preceding this terrible rev- 
olution, then the sooner this Administration and 
Government return to the principles aud policy of 
southern statesmanship, the better for the country ; 
and that, sir, is already, or soon will be, the judg- 
ment of the people. But I deny that it was the 
“slave power” that governed for so many years, 
and so wisely and well. It was the Democratic 
party, and its principles and policy, molded and 
controlled, indeed, largely by southern statesmen. 


Neither will 1 be stopped by that other cry of } 


mingled fanaticism and hypocrisy, about the sin 
and barbarism of African slavery. Sir, I see 
more of barbarism and sin, a thousand times, in 
the continuance of this war, the dissolution of 
the Union, the breaking up of this Government, 
and the enslavement of the white race by debt and 
taxes and arbitrary power. The day of fanat- 
ics and sophists and enthusiasts, thank God, is 
gone at last; and though the age of chivalry may 


* Tn truth, the song was written in derision, by a British 
officer, and not by an American. 


partake of all the material benefits of the insti- 
tution, unmixed with any part of its mischiefs. 
They believe also in the subordination of the ne- 
gro race to the white where they both exist to- 
gether, and that the condition of subordination, 
as established in the South, is far better every 
way for the negro than the hard servitude of pov- 
erty, degradation, and crime to which he is sub- 
jected in the free States, All this, sir, may be 
“ pro-slaveryism,’’ if there be such a word. Per- 
haps itis; but the people of the West begin now 
to think it wisdom and good sense.’ We will not 
establish slavery in our own midst; neither will 
we abolish or interfere with it outside of our own 
limits, 

Sir, an anti-slavery paper in New York, (the 
Tribune,) the most influential, and, therefore, 
most dangerous of all of that class—it would 
exhibit more of dignity, and command more 
of influence, if it were always to discuss public 
questions and public men with a decent respect— 
laying aside now the epithets of “ secessionist” 
and “traitor,” has returned to its ancient political 
nemenclature, and calls certain members of this 
TLouse ‘¢ pro-slavery.’’ Well, sir, in the old sense 
of the term as applied to the Democratic party, E 
will not object, Paid years ago, und itis a fitting 
tume now to repeat it; 

“If to love my country ; to cherish the Union ; to revere 
the Constitution; ifto abborthe madness and hate the trea- 
son which would lift np a sacrilegious hand against cither; 
if to read that in the past, to behold it in the present, to 
foresee it in the future of this land, which is of more value 
to us and to the world for ages to come than all the multi- 
plied mittions who have inhabited Africa from the creation 
to this day !—if this itis to be pro-slavery, then in every 
nerve, fiber, vein, bone, tendon, joint, and ligament, fron 
the topmost hair of the head to the last extremity of the 
foot, Fam all over and altogether a pro-slavery man.” 

And now;sir, I come to the great and controlling 

uestion within which the whole issue of union or 
disanion is bound up: is there ‘an irrepressible 
conflict”? between the slaveholding and non-slave- 
holding States? Must “ the cotton and rice fields 
of South Carolina and the sugar plantations of 
Louisiana,” in the language df Mr. Seward, * be 
ultimately tilled by free labor, and Charleston and 
New Orleans become marts for legitimate mer- 
chandise alone, or else the rye fields and wheat 
fields of Massachusetts and New York again be 
surrendered by their farmers to slave culture and 
the production of slaves, and Boston and New 
York become once more markets for trade in the 
bodies and souls of men?” If so, then there ig 
anendofallunion and forever. You cannot abol- 
ish slavery by the sword; still less by proclama- 
tions, though the President were to & proclaim”? 
every month, Of what possible avail was his 
proclamation of September? Did the South sub- 
mit? Was she even alarmed? And yet he has 
now fulmined another * bull against the comet” — 
brutum fulmen—and, threatening servile insurrecs 
uon with all its horrors, has yet coolly appealed 


| to the judgment of mankind sand invoked the bless- 


ing of the God of peace and love! But declaring 
it a military necessity, an essential measure of 
war to subdue the rebels, yet, with admirable wis- 
dom, he expressly exempis from its operation the 
only States and parts of States in the South where 
he has the military power to execute it. 

Neither, sir, can you abolish slavery by argu- 
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ment.. As wellattempt to abolish marriage‘orthe 
relation of paternity. The South is-resolved: to 
maintain it atevery hazard and- by every sacrifice; 
and if“ this Union cannot endure part slave and 
part free,” then it isalready and finally dissolved. 
Talk not to me of “ West Virginia.”?. Tellme not 
of Missouri, trampled under ‘the feet of your sol- 
diery. As-welltalk-to mé of Freland. Sir, the 
destiny of those States must abide thé issue of the 
war. But Kentucky you may find tougher. And 
Maryland— 
“Wen in her ashes live their wonted fires.” 

Nor will Delaware be found wanting in the day 
of trial. 

` But I deny the doctrine. It is full of disunion 
and civil war. It is disunion itself. Whoever 
first taught it ought to be dealt with as not onty | 
hostile to the Union, but an enemy of the human 
race. Sir, the fundamental idea of the Constitu- 
tion ig the perfect and eternal compatibility of a 
union of States ‘part slave and part free;” else 
the Constitution never would have been framed, 
nor the Union founded; and seventy years ofsuc- 
cessful experiment have approved the wisdom of 
the plan. In my deliberate judgment, a confed- 
eracy made up of slavcholding and non-slave- 
holding States is, in the nature of things, the 
strongest of all popular governments. African 
slavery has been, and is, eminently conservative. 
It makes the absolute political equality of the 
white race everywhere practicable. It dispenses |; 
with the English order ofnobility,and leavesevery 
white man, North and South, owning slaves or 
owning none, the equal of every other white man. | 
It has reconciled universal suffrage throughout 
the free States with the stability of government. 
1 speak not now of its material benefits to the 


-r 


{ 
| 
i 
North and West, which are many and more ob- j! 
vious. But the South, too, has profited many |i 
waysby a union with the non-slavcholding States. f 
Enterprise, indastry, self-reliance, perseverance, | 
and the other hardy virtues ofa people living in a | 
higher latitude and without hereditary servants, | 
she has learned or received from the North. Sir, || 
it is easy, | know, to denounce all this, and to || 
revile him who attersit. Be itso. The English i 
is, of al! languages, the most copious in words of |j 
bitterness and reproach. ‘Pour on: I will en- |; 
dure.” | 
Then, sir, there is not an *‘ irrepressible con- || 
flict” between slave labor and free labor, There 
is no conflict atall. Both exist together in perfect 
harmony in the South. The master and the slave, 
the white laborer and the black, work together in 
the same ficld or the same shop, and without the 
slightestsense ofdegradation. They are not cquals, 
either socially or politically. And why not, then, 
cannot Ohio, having only free labor, live in har- 
mony with Kentucky which has both slave and 
free ? Above all, why cannot Massachusetts allow 
the same right of choice to South Carolina, sep- į 
arated as they area thousand miles, by other States | 
who would keep the peace and live in good will? | 
Why this civil war? Whence disunion? Not; 
from slavery—not because the South chooses to | 
have two kinds of labor instead of one; but from 
seclionalism, always and every where a disintegra- | 
ting principle. Sectional jealousy and hate—these, | 
sir, are the only elements of conflict between these 
States, and though powerful, they are yet not at | 
all irrepressible. They exist between families, | 
communities, towns, cities, counties, and States; 
and if not repressed would dissolve all society |; 
and government. They exist also between other 
sections than the North and South. Sectionalism 
East, many years ago, saw, the South and West 
usted by the ties of geographical position, migra 
tion, intermarriage, and interest, and thus strong 
enough to control the power and policy of the 
Union. Jt found us divided only by different forms 
of labor; and, with consummate but most guilty 
sagacity, it seized upon the question of slavery as | 
the surest and most powerfal instrumentality by 
which to separate the West from the South, and 
bind her wholly to the North. Encouraged every | 
way from abroad by those who were jealous of 
our prosperity and greatness, and who knew the | 
secret of our strength, it proclaimed the ** irrepres- 
sible conflict?’ between slave labor and free labor. | 
It taught the people of the North to forget both 
their duty and their interests; and aided by the 


' strife can kecps us always divided. 
| Sir, Ido not under-estimate the power of the | 
| prejudices of section, or, what is much stronger, 


, those names. 
; Southron. 


enterprise had created between the-sea-board:and i 


the Northwest, it persuaded the people of that sec- 
tion, also, to yield up-every tie whieh Binds them 
to the great valley of the Mississippi, and: to join 
their political fortunes especially, wholly,-with the 
East. It resisted the fugitive slave:law, and de- 
manded the exclusion ofslavery from all the, Terri- 
tories and from.this District, and clamored against 
the admission of any more slave States into: the 
Union. Ttorganized asectional anti-slavery party, 
and thus drew to its aid as well political ambition 
and interest as fanaticism; and after twenty-five 
years of incessant-and vehement agitation, it ob- 
tained possession finally, and upon that issue, of 
the Federal Government and of every State gov- 
ernment North and West. And to-day, we are 
in the midst of the greatest, most cruel, most de- 
sPuctive civil war ever waged. But two years, 
sir, of blood and debt and taxation and incipient 
commercial ‘ruin are teaching the people of the 
West, and I trust of the North also, the folly and 
madness of this crusade against African slavery, 
and the wisdom and necessity of a union of the 
States,as our fathers made it, ‘part slave and 
part free.” ` 

What, then, sir, with so many causes impelling 
to reunion, keeps us apart to-day? Hate, passion, 


| antagonism, revenge, all heated seven times hotter 
u by war. 


Sir, these, while they last, are the most 
powerful of all motives with a people, and with 
the individual man; but fortunately they are the 


i least durable. They hold a divided sway in the 
| same bosoms with the nobler qualities of love, 
i justice, reason, placability; and, except when at 
i! their height, are weaker than the sense of interest, 
i and always, in States at least, give way to it at 
| last. No statesman who yields himself up to them 
ii can govern wisely or well; and no State whose 


policy is controlled by them can either prosper or 
endure. But war is both their offspring and their 
aliment, and while it lasts, all other motives are 
subordinate. The virtues of peace cannot flour- 


ish, cannot even find development in the midst of |! 


fighting; and this civil war keeps in motion the 
centrifugal forces of the Union, and gives to them 
increased strength and activity every day. But 


| such, and so many and powerful, in my judgment, 


are the cementing or centripetal agencies impelling 
us together that nothing but perpetual war and 


. 


of race. Prejudiceis colder, and, therefore, more 
durable than the passions of hate and revenge, or 
the spirit of antagonism. But, as L have already 
said, its boundary in the United States is not Ma- 
sou and Dixon’s line. The long standing mu- 
tual jealousies of New England and the South do 
not primarily grow out of slavery. They are 
deeper, and will always be the chief obstacle in 
the way ef full and absolute reunion. They are 
founded in difference of manners, habits, and 
social life, and different notions about politics, 
morals, and religion. 
war is not so much one of sections—least of all 
between the slavcholding and non-slaveholding 
sections—as of races, representing not difference 
in blood, but mind and its development, and dif- 
ferent types of civilization. Itis the old conflict 
of the Cavalier and the Roundhead, the Liberalist 
and the Puritan; or rather itis a conflict upon new 
issues, of the ideas and elements represented by 
It is a war of the Yankee and the 
Said a Boston writer the other day, 
eulogizing a New England officer who fell at 
Fredericksburg: ‘This is Massachusetts’s war; 


| Massachusetts and South Carolina made it.” But 
i in the beginning, the Roundhead outwitted the 


Cavalier, and by a skillful use of slavery and the 
negro united all New England first, and after- 
ward the entire North and West, and finally sent 
out to battle against him Celt and Saxon, Ger- 
man and Knickervocker, Catholic and Episco- 
patian, and even a part of his own household and 
of the descendants of his own stock. Said Mr, 


Sir, after all, this whole | 


{ 
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the:contest now tends again totits fatui 
ginalelements. Inmany parts ofthe N 


[might ‘add-of Pennsylvania, New J 
New York city—the:prejudigeagain: 


kee?’ has always been alinost as bitt 
South. Suppressed fora lithe while bythe 
slavery sentiment and ‘the war, it threatens 
to break: forth in one of those great butt 
nate popular uprisings, in the midst of-wh i 
son and justice are`for the’ time utterly sienced: 
L speak ‘advisedly;-and:let New England heed, 
else she, and the whole East,-too, in their strays 
gle for power, may lear yet from’ the Westithé 
same lesson which civilwar taught to Rome; that 
evulgato imperii arcano, posse principen alibi, quaint 
Rome fieri. The peopleof the Westdemaid poate; 
and they begin to more than suspect that New 
England is in the way. The storm rages; atid 
they believe that she, not slavery, is the causé; 
The ship is sore tried; and passengers and crew 
are now almost ready to propitiate the waves by 
throwing the ill-omened prophet: overboard, “Ta 
lain English—not very classic, but most express: 
ive—they threaten to ‘set. New England out itr 
the cold.”? 7 par iih 
And now, sir, I, who have nota drop ‘of New 
England bloodin my veins; but was born in Ohio; 
and am wholly ofsouthern ancestry—with a slight 
cross of Pennsylvania Scotch-[rish—would speak 
a word to the men of the West and the South, it 
behalf of New England. ‘Sir, some years ago, 
in the midst of high sectional controversiés, and. 
speaking as a western man, I said some things 
harsh of the North, which now, iu a more catholic 
spirit as a United States man, and for the sake of 
reunion, I would recall. My prejudices, indeed, 
upon this subject are as strong as any man’s; but 
in this, the day of great national humiliation and 
calamity, let the voice of prejudice be hushed. 
Sir, they who would exclude New England iti 
any reconstruction of the Union, assume that all 
New Englandersare “Yankees ”’and Puritans; and 
that the Puritan or pragmatical element, or type 
of civilization, has always held undisputed sway. 
Well, sir, Yankees, certainly ,they-are in one sense; 
and so to Old England we are all Yankees, North 
and South; and to the South just now, or alittle 
while ago, we of the middle and western States, 
also,are, or were, Yankees,too. Butthereis really 
avery large,and mostliberal and conservative non+ 
Puritan element in the population of New Eng- 
land, which, for many years, struggled’ for ‘the: 
mastery, and sometimes held it. {tdivided Maine, 
New Hampshire, and Connecticut, and once con- 
trolled Rhode Island wholly. It held the sway 
during the Revolution, and at the period when the 
Constitution was founded, and for some years 
afterward. Mr. Calhoun said very justly, 11847, 
that to the wisdom and enlarged patriousm: of 
Sherman and Ellsworth on the slavery question 
we were indebted for this admirable Governments 
and that, along with Paterson, of New Jersey, 
“their names ought to be engraven on brass, and 
live forever.” And Mr. Webster, in 1830, in one 


| of those grand historic word-paintings, in which 


he was so great a master, said of Massachusetts 
and South Carolina: ‘¢ Hand in band they stood 
around the Administration of Washington, and 
felt his own great arm lean on them for support.” 
Indeed, sir, it was not till some thirty years ago 
that the narrow, presumptuous, intermeddling, 
and fanatical spirit of the old Puritan clement be- 
gan to reappear ina form very much more aggres* 
sive and destructive than at first, and threatened: 
to obtain absolute mastery in church, and school, 
and State. A little earlicr it had struggled hard, 
but the conservatives proved too strong for it; and 
so long as the great statesmen and jurists of the 
Whig and Democratic parties survived, it made 
small progress, though John Quincy Adams gave 
to itthe strength of his great name. But after 
their death it broke in asa flood, and sweptaway 
the last vestige of the ancient, liberal, and toler- 
ating conservatism. Then every form and devel- 
opment of fanaticism sprang up in rank und mist 
luxuriantgrowth, tillabolitionism, the chicffungus 
ofall, overspread the whole of New England first, 
and then the middle States, and finally every State 
in the Northwest. 

Certainly, sir, the more liberal or non-Puritan 
element was mainly, though not altogether, from 
the old Puritan stock, or largely crossed with it. 
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But eve: within the first ten years.after. the land- 
ing of the Pilgrims, amore enlarged and tolerating 
civilization. was-introduced.. Roger Williams, 
notof the Mayflower, though a Puritan himself, 
and thoroughly imbued with all its-peculiarities 
- of eantiand creed and.form.of worship, seems yet 
to-have: bad: naturally a-more libéral spirit; and, 
first.perhaps of-all men, some three or more years 
before.the Ark. and the Dove touched the shores 
of the St. Mary’s, in Maryland, taught the sub- 
lime doctrine of freedom of opinion and practice 
in-religion,. Threatened first with banishment to 
England, so as to ‘remove as far as possible the 
infection. of his principles; and afterwards ac- 
tually banished beyond the jurisdiction of Mas- 
sachusetts, because, in the language of the sen- 
tence of the General Court, “he broached and 
divulged divers new and strange doctrines against 
the authority of magistrates” over the religious 
+ opinions of men, thereby disturbing the peace of 
the colony, he became the founder of Rhode Isl- 
and, and, indeed, ofa large part of New England 
society.. And, whether from his teaching and 
example, and in the persons of his descendants 
and those of his associates, or from other causes 
and-another stock, there has always been a large 
infusion: throughout New England of what may 
be called the Roger Williams element, as distin- 
guished from. the extreme Puritan or Mayflower 
and, Plymouth Rock type of the New Englander; 
and its influence, till late years, has always been 
powerful. 
. The SPEAKER. The gentleman’s hour has 
expired. 

Mr. VALLANDIGPIAM. 
time longer, 

Mr. POTTER. | hope there will be no objec- 
tion from this side of the House. 

The SPEAKER. If there be no objection the 
gentleman will be allowed further time. 

There was no objection; and it was ordered 
accordingly. 

Mr. VALLANDIGHAM. Sir, I would not 
deny or disparage the austere virtues of the old 
Puritans of England or America. But I do believe 
that, in the very nature of things, no community 
could exist long in peace, and no Government 
endure Jong alone, or become great, where that 
clement in its earliest or its more recent form 
holds supreme control. And itis my solemn con- 
viction that there can be no possible or durable 
reunion of these States until it shall have been 
again subordinated to other and more liberal and 
conservative clements, and, above all, until its 
worst and most mischievous development, aboli- 
tionism, has been utterly extinguished. Sir, the 
peace of the Union and of this continent demands 
it, But, fortunately, those very elements exist 
abundantly in New England herself; and to her I 
look with confidence to secure to them the mas- 
tery within her limits. In fact, sir, the true voice 
of New England has for some years past been but 
rarely heard here or elsewhere in public affairs. 
Men now control her politics and are in high 
places, State and Federal, who, twenty years ago, 
could not have been chosen selectinen in old 
Massachusetts, But let her remember at last her 
ancient renown; let her turn from vain-glorious 
admiration of the stone monuments of her heroes 
and patriots ofa former age, to generous emulation 
of the noble and manty virtues which they were 
designed to commemorate, Letus hear less from 
her of the Pilgrim Fathers and the May flower and 
of Plymouth Roek,and more of Roger Williams 
and his compatriots,and his toleration. Let her 
banish now and forever herdreamers and hersoph- 
ists and her fanatics, and call back again into her 
State administration and into the national councils 
“her men of might, her grand in soul’’—some of 
them still live—and she will yet escape the dan- 
gers which now threaten her with isolation. 

Then, sir, while Lam inexorably hostile to Puri- 
tan domination in religion or morals or literature 
or polities, Lam not in favor of the proposed exclu- 
sion of New England. I would have the Union 
as it was; and first, New England as she was. 
Bat if- New England will have no union with | 


I ask for a short 


slavcholders; ifsbeisnotcontent with * the Union || 


as it was,” then upon her own head be the re- | 
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spousibility for secession. And there will be no 


And now, sir, can the central States, New York, 
New Jersev, and Pennsylvania, consent. to:sep- 
aration? Can New York city? Sir, the trade of 
the South made her largely what she is. She 
was the factor and banker of the South—cotton 
filled her harbor with shipping and her banks with 
gold. . But in an evil hour the foolish, I will not 
say bad, ‘“ men of Gothem”’ persuaded her mer- 
chant princes—against their first lesson in business 
that she could retain or force back the southern 
trade by war, War, indeed, has given her, just 
now,.a new business and trade greater and more 
profitable than the old.. But with disunion that, 
too, must perish. And let not Wall street, or any 
other great interest, mercantile, manufacturing, or 
commercial, imagine that it shall have power 
enough or wealth enough to stand in the way of 
reunion through peace. Let them learn, one afd 
all, that a public man who has the people as his 
support, is stronger than they, though he may 
not be worth a million, nor even one dollar. A 
little while ago the banks said that they were king, 
but President Jackson speedily taught them their 
mistake. Next, railroads assumed to be king; 
and cotton once vaunted largely his kingship. Sir, 
these are only of the royal family—princes of the 
blood. There is but one king on earth. Politics 
is king. 

Buttoreturn: New Jersey, too, is bound closely 
to the South, and the South to her; and more and 
longer than any other State, she remembered both 
her duty to the Constitution and her interest in 
the Union. And Pennsylvania, a sort of middle 
ground, just between the North and the South, 
aud extending, also, to the West, is united by 
nearer, if not stronger ties, to every section, than 
any other one State, unless it be Ohio. She was 
—she is yet—the keystone in the great but now 
crumbling arch of the Union. She is a border 
State; and, more than that, she has less within 
her of the fanatical or disturbing element than 
any of the States. The people of Pennsylvania 
are quiet, peaceable, practical, and enterprising, 
without being aggressive. They have more of the 
honest old English and German thrift than any 
other. No people mind more diligently their 
own business. They have but one idiosyncrasy 
or specialty—the tariff; and even that is really 
far more a matter of tradition than of substantial 
interest. "The industry, enterprise, and thrift of 
Pennsylvania are abundantly able to take care of 
themsel vesagainstany competition. In any event, 
the Union is of more value, many times, to her 
than any local interest. : 

But other ties also bind these States—Pennsy]- 
vania and New Jersey, especially—to the South, 
and the South to them. Only an imaginary line 
separates the former from Delaware and Mary- 
land, The Delaware river, common to both Penn- 
sylvaninand New Jersey, flows into Delaware bay. 
The Susquehanna empties its waters, through 
Pennsylvania and Maryland, into the Chesa- 
peake, And that great watershed itself, extending 
to Norfolk, and, therefore, almost to the North 
Carolina line, does belong, and must ever belong, 
in common to the central and southern States, 
under one Government; or else the line of separa- 
tion will be the Potomac to its head waters. All 
of Delaware and Maryland, and the counties of 
Accomac and Northampton, in Virginia, would, 
in that event, follow the fortunes of the northern 
confederacy, In fact, sir, disagreeable as the idea 
may be to many within their limits on both sides, 
no man who looks at the map and then reflects 
upon history and the force of natural causes, and 
considers the present actual and the future proba- 
ble position of the hostile armies and navies at the 


either the States and counties which I have named 
must go with the North, or Pennsylvania and 
New Jersey with the South. Military force on 
either side cannot control the destiny of the States 
lying between the mouth of the Chesapeake and 
the Hudson. And if that bay were itself made 
the line, Delaware, and the Eastern Shore of 
Maryland and Virginia, would belong to the 
North; while Norfolk, the only capacious harbor 
on the southeastern coast, must be commanded by 


more coercion now. I, at least, will be exactly 
consistent, 


upon the very boundary of two rival, yes, hostile, 
confederacies, would rapidly fall into decay 


the guns of some new fortress upon Cape Charles; ! 
and Baltimore, the now queenly city, seated then 


end of this war, ought fora moment to doubt that | 
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| Separate government. 


And now, sir, I will notask whether the North- 
west can consent to separation from the South. 
Never. Nature forbids. Weare only.a part of 
the great valley of the Mississippi. There is no 
line of latitude upon which to separate. Neither 
party would desire the old line of 360 30' on both 
sides of the river; and there is no natural bound- 
ary east and west. The nearest to it are the 
Ohio-and Missouri rivers. But that line would 
leave Cincinnati and St. Louis, as border cities, 
like Baltimore, to decay, and, extending fifteen 
hundred miles in length, would become the scene 
of aneternal border warfare without example even 
in the worst of times. Sir, we cannot, ought not, 
will not, separate fromthe South. Andif you of 
the East who have found this war against the 
South and for the negro, gratifying to your hate or 
profitable to your purse, will continue it till a sep- 
aration be forced between the slaveholding and 
your non-slaveholding States, then, believe me, 
and accept it, as you did not the other solemn 
warnings of years past, the day which divides the 
North from the South, that self-same day decrees eter- 
nal divorce between the West and the East. 

Sir, our destiny is fixed. There is not one drop 
of rain which descending from the heavens, and 
fertilizing our soil, causes it to yield an abundant 
harvest, but flows into the Mississippi, and there, 
mingling with the waters of that mighty river, 
finds: its way, at last, to the Gulf of Mexico. And 
we must and will follow it with travel and trade, 
not by treaty but by right, freely, peaceably, and 
without restriction or tribute, under the same Gov- 
ernment and flag, toits home in the bosom of that 
Gulf. Sir, we wall not remain after separation 
from the South, a province or appanage of the 
East, to bear her burdens and pay her taxes; nor 
hemmed in and isolated as we are, and withouta 
sea-coast, could we long remain a distinct confed- 
eracy. But wherever we go, married to the South 
or the East, we bring with us three fourths of the 
territories of that valley‘to the Rocky mountains, 
and it may be to the Pacific—the grandest and 
most magnificent dowry which bride ever had to 
bestow. 

Then, sir, New England, freed at last from the 
domination of her sophisters, dreamers and big- 
ots, and restored to the control once more of her 
former liberal, tolerant, and conservative civiliza- 
tion, will not stand in the way of the reunion of 
these States upon terms of fair and honorable ad- 
justment, And in this great work the central free 
and border slave States, too, will unite heart and 
hand. To the West, it isa necessity, and she de- 
mands it. And let not the States now called con- 
federate insist upon separation and independence, 
What did they demand at first? Security against 
abolitionism within the Union, Protection from 
t the irrepressible conflict” and the domination of 
the absolute numerical majority, A change of 
public opinion, and consequently of political par- 
ties in the North and West, so that their local in- 
stitutions and domestic peace should no longer be 
endangered. And, now, sir, after two years of 
persistent and most gigantic effort on the part of 
this Administration to compel them to submit, but 
with utter and signel failure, the people of the free 
States are now or are fast becoming satisfied that 
the price of the Union is the utter suppression of 
abolitionism or anti-slavery asa political clement, 
and the complete subordination of the spirit 
of fanaticism and intermeddling which gave it 
birth, In any event, they are ready now, if l have 
notgreally misread the signs of the times, to re- 
turn to the old constitutional and actual basis of 
fifty years ago-—three fifths rule of representation, 
specdy return of fugitives from labor, equal rights 
in the Territories, no more slavery agitation any- 
where, and transit and temporary sojourn with 
slaves, without molestation, in the free States. 
Without all these there could be neither peace nor 
permanence to a restored union of States “part 
slave and part free.” With it, the South, ia addi- 
tion to ali the other great and multiplied benefits 
of union, would be far more secure in her slave 
property, her domestic institutions, than under a 
Sir, let no man North or 
West, tell me that this would perpetuate African 
slavery. Iknowit. Butso does the Constitution. 
I repeat, sir, itis the price of the Union. Whoever 
hates negro slavery more than he loves the Union, 
must demand separation at last. I think that you 
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can never abolish slavery by fighting. Certainly 

ou never can till you have first destroyed the 

outh ,and then, in the language, firstof Mr. Doug- 
Jas and afterwards of Mr. Seward, converted this 
Government into an imperial despotism. And, sir, 
whenever lam forced'to a choice between the loss 
tomy owncountry and race, of personal and polit- 
ical liberty with all its blessings, and the involun- 
tary domestic servitude of the negro, I shall not 
hesitate one moment. to choose the latter alter- 
native. The sole question to-day is between the 
Union with slavery, or final disunion, and, I think, 
anarchy and despotism. Iam for the Union. It 
was good enough for my.fathers. It is good 
enough for us and our children after us. 

And, sir, let no man in the South tell me that 
she has been invaded, and that all the horrors im- 
plied in those most terrible of words, civil war, 
have been visited upon her. I know that, too. 
But we, also, of the North and West, fh ever 
State and by thousands, who have dared so el 
as to question the principles and policy, or doubt 
the honesty, of this Administration and its party, 
have suffered everything that the worst despotism 
could inflict, except only loss of life itself upon 
the scaffold. Some even have died for the cause 
by the hand of the assassin. And can we forget? 
Never, never. Time will but burn the memory 
of these wrongs deeper into our hearts. But shall 
we break up the Union? Shall we destroy the 
Government because usurping tyrants have held 
possession and perverted it to the most cruel of 
oppressions? Was it ever so done in any other 
country? In Athens? Rome? England? Any- |! 
where? No, sir; let us expel the usurper, and 
restore the Constitution and laws, the rights of 
the States, and the liberties of the people; and 
then, in the country of our fathers, under the 
Union of our fathers, and the old flag—the sym- 
bol once again of the free and the brave—let us 
fulfill the grand mission which Providence has 
appointed for us among the nations of the earth. 

And now, sir, if it be the will of all sections to 
unite, then upon what terms? Sir, between the 
South and most of the States of the North, and 
all of the West, there is but one subject in con- 
troversy—slavery. It is the only question, said” 
Mr. Calhoun twenty-five years ago, of sufficient 
magnitude and potency to divide this Union; and 
divide it it will, he added, or drench the country 
in blood if not arrested. {t has done both. But 
settle it on the original basis of the Constitution, 
and give toeach section the power to protect itself 
within the Union, and now, after the terrible les- 
sons of the past two years, the Union will be 
stronger than before, and, indeed, endure for ages. 
Woe to the man, North or South, who, to the f 
third or the fourth generation, should teach men 
disunion. 

And now the way toreunion: what so easy? 
Behold to-day two separate governments in one 
country, and without a natural dividing line; 
with two presidents and cabinets, and a double 
Congress; and yet each under a constitution so 
exactly similar, the one to the other, that a stran- 
ger could scarce discern the difference. Was 
ever folly and madness like this? Sir, it is not 
in the nature of things that it should so continue 
long. 

But why speak of ways or terms of reunion- 
now? The willis yet wanting in both sections. 
Union is consent and good will and fraternal 
affection. War is force, hate, revenge. Is the 
country tired atlast of war? Hias the experiment 
been tried long enough? Has sufficient blood 
been shed, treasure expended, and misery inflicted 
in both the North and the South? What then? 
Stop fighting. Make an armistice—no formal 
treaty. Withdraw your army from the seceded 
States. Reduce both armies to a fair and suffi- 
cient peace establishment. Declare absolute free 


trade between the North and South. Buy and 
sell. Agree upon a zollverein, Recall your 
fleets. Break up your blockade. Reduce your | 


navy. Restore travel. Open up railroads. Re- 
establish the telegraph. Reunite your express 
companies. No mére Monitors and iron-clads, | 
but set your friendly steamers and steamships 
again in motion. Visit the North and West. 
Visit the South. Exchange newspapers. Mi- 


grate. Intermarry. Let siavery alone. Hold 
elections at the appointed times. Let us choose 
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a new President in sixty-four. And when the 


gospel of peace shall bave descended again from | 


heaven into their hearts, and the gospel of aboli- 
tion and of hate been expelled, let. your. clergy. 
and the churches meet again in Christian. inter- 
course, North and South. Let. the secret orders 
and voluntary associations everywhere reunite as 
brethren once more, In short, give to all the 
natural and all the artificial.causes which impel 
us together, their fullest sway. Let time do his 
office—drying tears, dispelling sorrows, mellow- 
ing passion, and making herb and grass and tree 
to grow again upon the hundred battle-fields of 
this terrible war. 

‘s But this is recognition.” It is not formal rec- 
ognition, to which I will not consent. Recogni- 
tion now, and attempted permanent treaties about 
botindary, travel, and trade, and partition of Ter- 
ritories, would end in a war fiercer and more dis- 
astrous than before. Recognition is absolute dis- 
union; and not between the slave and the free 
States, but with Delaware and Maryland as part 
of the North, and Kentucky and Missouri part 
of the West. But wherever the actual line, every 
evil and mischief of disunion is implied in it. And 
for similar reasons, sir, | would not at this time 
press hastily a convention of the States. The 
men who now would hold seats in such a conven- 
tion, would, upon both sides, if both agreed to 
attend, come together full of the hate and bitter- 
ness inseparable from a civil war. No, sir; let 
passion have time to cool, and reason to resume 
its sway. It cost thirty years of desperate and 
most wicked patience and industry to destroy or 
impair the magnificent temple of this Union. Let 
us be content if, within three years, we shall be 
able to restore it. : 

But certainly what I propose is informal, prac- 
tical recognition. And thatis precisely what ex- 
ists to-day, and has existed, more or Jess gefined, 
from the first. Flags of truce, exchange of pris- 
oners,and all your other observances of the laws, 
forms, and courtesies of war are acts of recogni- 
tion. Sir, does any man doubt to-day that there 
is a confederate government at Richmond, and 
that itis a “ belligerent??? Even the Secretary of 
State has discovered it at last, though he has writ- 
ten ponderous folios of polished rhetoric to prove 
that itis not. Will continual war, then, without 
extended and substantial success, make the con- 
federate States any the less a government in fact? 

“ But it confesses disunion.’’ Yes, just as the 
surgeon, who sets your fractured limb in splints, 
in order that it may be healed, admits that it is 
broken. But the Government will have failed to 
**erush out the rebellion.” Sir, it has failed. You 
went to war to prove that we had a Government. 
With what result? To the people of the loyal 
States ithas, in your hands, been the Government 
of King Stork, but to the confederate States, of 
King Log. ‘ But the rebellion will have tri- 
umphed.’’ Better triumph to-day than ten years 
hence. ButI deny it. The rebellion will at last 
be crushed out in the only way in which it ever 
was possible. ‘But no one will be hung at the 
end of war.’ Neither will there be, though the 
war should jast half a century, except by the mob 
or the hand of arbitrary power. But reaily, sir, 
if there is to be no hanging, let this Administra- 
tion, and all who have done its bidding every- 
where, rejoice and be exceeding glad. 

And now, sir, allow me a word upon a subject 
of very great interest at this moment, and most 
important it may be in its influence upon the fu- 
ture—roreten MEDIATION. I speak not of armed 
and hostile intervention, which I would resist as 
long as but one man was left to strike a blow at 
the invader. But friendly mediation—the kindly 
offer of an impartial Power to stand as a daysman 
bet ween the contending parties in this mostbloody 
and exhausting strife—ought to be met ina spirit 
as cordial and ready as that in which it is prof- 
fered. It would be churlish to refuse. Certainly, 
it is not consistent with the former dignity ofthis 
Government to ask for mediation; neither, sir, 
would it befit its ancient magnanimity to reject it, 
As proposed by the Emperor of France, I would 
accept it atonce. Now is the auspicious moment. 
Itis the speediest, easiest, most graceful mode of 
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siispending hostilities. Let us hear no more of | 


the mediation of cannon and the sword. The day 
for all that has gone by. Let us be statesmen 
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at: last.: -Sir, Lgive thanks thatssome; 
among the Republican: party seem:read 
lift themselves up to the height.of thi 
ment, and to deal witht in: the-spir 
triots and great men of other:countries.an 
and of the better days of the United Sta 

And now, sir, whatever may have bee: 7 
motives of England, France, and-the other: great 
Powers of Europe, in withholding recognition:so: 
long from the confederate States, the Soutliand the: 
North are both indebted to them for an immense 
public service. The South has proved her ability: 
to maintain herself by her own strength andres 
sources, without foreign aid, moral or materiak: 
And the North and West—the whole. county, ins 
deed—these great Powers haveservedincalcuabl ys 
by holding back a solemn proclamation to. the 
world that the Union of these States was finally: 
and formally dissolved. They have left: to us: 
every motive and every chance for reunion; and 
if that has been the purpose of England.especially 
—our rival so long; interested more than any other. 
in disunion and the consequent weakening of our 
great naval and commercial power, and suffering, 
too, as she has suffered, so long and severely be-: 
cause of this war—I do.not hesitate- to. say that. 
she has performed an act of unselfish heroism: 
without example in history. Was such: indeed: 
her purpose? Let her answer before the impar» 
tial tribunal of posterity. In any event, after. the 
great reaction in public sentiment in the North: 
and West, to be followed after some time by a 
like reaction in the South, foreign recognition now 
of the confederate States could avail little to delay: 
or prevent final reunion; if as I firmly believe, re- 
unton be not only possible but inevitable. 

Sir, I have not spoken of foreign arbitration. 
That is quite another question. : Í think it im- 
practicable, and fear it as dangerous. ‘The very’ 
Powers—or any other Power—which have hesi- 
tated to aid disunion directly or by force, might, 
as authorized arbiters, most readily pronounce 
for it at last. Very grand, indeed, would be the 
tribunal before which the great question of the 
Union of these States and the final destiny of this 
continent. for ages, should be heard, and historic 
through all time, the embassadors who ‘should 
argue it. And if both belligerents consent, let the 
subjects in controversy be referred to Switzerland, 
or Russia, or any other impartial and incorrupti- 
ble Power or State in Europe. Batat last, sir, the 
poopie of these several States here, at home, must 

e the final arbiter of this great quarrel in America; 
and the people and States of the Northwest, the 
mediators who shall stand, like the prophet, be- 
twixt the living and the dead, that the plague. of 
disunion may be stayed. 

Sir, this war, horrible as it is, has taught usall 
some of the most important and salutary lessons 
which ever a people learned. 

First, it hag annihilated, in twenty months, all 
the false and pernicious theories and teachings of 
abolitionism for thirty years, and which a mere 
appeal to facts and argument could not have un- 
taught in half a century. We have learned that 
the South is not weak, dependent, unenterprising, 
or corrupted by slavery, luxury, and idleness; 
but powerful, earnest, warlike, enduring, self- 
supporting, full of energy, and inexhaustible in 
resources. We have been taught, and now con- 
fess it openly, that African slavery, instead of 
being a source of weakness to the South, is one 
of her main elements of strength; and hence the 
‘military necessity,” we are told, of abolishing 
slavery in order to suppress the rebellion. We 
have learned, also, that the non-slaveholding white 
men of the South, millions in number, are im- 
movably attached to the institution, and are its 
chief support; and abolitionists have found out, 
to their infinite surprise and disgust, that the slave 
is not “ panting for freedom,” nor piaing in silent 
but revengeful grief over cruelty and oppres- 
sion inflicted upon him, but happy, contented, 
attached deeply to his master, and unwilling—at 
least not eager—to accept the precious boon of 
freedom which they have proffered him, Lappeal 
to the President for the proof. Lappeal to the fact 
that fewer slaves have escaped, even from Vir- 
ginia, in now nearly two years, than Arnold and 
Cornwallis carried away in six months of inva- 
sion in 1781. Finally, sir, we have learned, and 
the South, too, what the history of the world 
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ages ago, and out own history might have tauglit 
us, that sèrve insurrection is the least of thë dan- 
gers towhich she isexposed. Hence, in my delib- 
erste judgement, African slavery ,as-an insutation, 
will:come dut of: this conflict fifty-fold ‘stronger 
than when the war began. aL pate 

‘The South, too, sir, has léartied most important 
lessons; and: among them; that personal courage 
iste quality common to all sections, and that, in 
battle, the nvea of the North, and especially of the 
West, are their equals. Hitherto there has been 
amautualandmost mischievous mistake upon both 
sides, The: South “overvalaéd its own personal 
courage; and undervalued ours, and we too readily 
consented; but at the same time she exaggerated 
our aggregate-strength and resources, and under- 
estimated her own; and we fell into the same error; 
and -hence the original and fatal mistake or vice of 
the military policy of the North, and which has 
already broken down the war by its own weight— 
the belief that we could bring overwhelming num- 
bers'and power into the field and upon the sea, 
and crush out the South ata blow. But twenty 
months of terrible warfare have corrected many 
errors, and taught us the wisdom of a century. 
And now, sir, every one of these lessons will profit 
us all for ages to come; and if we do but reunite, 
will bindas in acloser, firmer, more durable union 
than ever before. 

{have now, Mr. Speaker, finished what I deBired 
to say at this time, apom the great question of the 
reunion of these States. 1 have spoken freely and 
bold! y—unot wisely, it may be, for the present, or 
for myself personally, but most wisely for the 
future and for my colhtry. Not courting cen- 
sure, I yet do not shrink from it. My own im- 
medinte personal interests, and my chances just 
now for the more material rewards of ambiuon, 
Iagain surrender as hostages to that GREAT HERE- 
ARTER, the echo of whose footsteps already l hear 
along the highway of time. 
or elsewhere, believes that war can restore the 


Uhion of these States; whoever would have a war | 


for the abolition of slavery, or disunion; and he 
who demands southern independence and final 
separation, let him speak, for bim 1 have offended, 
Devoted to the Union from the begimning, 1 will 
not desert it now in this the hour of its sorest trial, 
. Sur, it was the duy-dream of wy boyhood, the 
cherished desire of my heart it youth, that | might 
live to see the hundredth anniversary of our na- 
tional independence, and, as orator of the day, 
exult in the expanding glories and greatness of 
the still United States. That vision lingers yet 
before my eyes, obscured indecd by the clouds 
and thick darkness aid the blood of civil war. 
Bat, sir, if the men of this generation are wtse 
enough to profit by the hard experience of the past 
two yours, and will turn their hearts now from 
bloody intents to the words and arts of peace, that 
day will find us again the United States, 
not earlier, as { would desire and believe, atleast 
upon that day Jet the great work of reunion be con- 
summated; that thenceforth, for ages, the States 
and the people who shall fill up this mighty con- 
tinent, united ander one Constitution, and in one 
Union, and the same destiny, shall celebrate it as 


the birthday both of independence and of the Great | 


Restoration. 

Sir, E repeat it, we are in the midst of the very 
crisis. of this revolution. Ff, to-day, we secure 
peace and begin the work of reunton, we shall 
yet escape; if not, I see nothing before us but uni- 
versal political and social revolution, anarchy, 


and bloodshed, compared with which the Reign of | 


Terror in France was a merciful visitation. 


BANKRUPT LAW. 


SPEECH OF HON. WILLIAM ALLEN, | 


OF ONTO, 
ly rus House or Rerrusenrarives, 
January 22, 1863. 


22, 
The House being iu the Committee of the Whole on the 
state of the Union— 


Me. ALLEN, of Ohio, said: 

Mr. Cuatmman: l embrace the opportunity 
afforded while in the Committee of the Whole to 
submit some remarks upon the subject of a bank- 
rupt law, and upon the bill pending in the House, 
aå reported’ by the gentleman from New York 


‘tee heretofore appointed on that subject. 


Whoever, here į 


Andif 


| jus 


demand. 


[Mr. Roscoe Congiina] from the select commit- 
Ever 
since the first séssion of the present Congress there 
lias been a ‘f clamor” in certain directions for the 
enactment of a bankrupt laws. yet, until the pres- 
éiit session, the subject has séemed to attract but 
little attention on the part of cithér branch of Con- 
gress, I have entertained the opinion allthe while, 
however, that such a law would be passed before 
our final adjournment, and that the delay to which 
I have referred was no evidence of a lack of de- 
termination on the part of the majority of both 
branches to pass it. If it should fail to pass, I-shall 
be most agreeably disappointed. If the measure 
be defeated F shall consider it one redeeming act 
on the part of the majority, who have adopted so 
many measures detrimental, as I think, to the in- 
terests of the country. ý 
Tam not'surprised to see gentlemen sustaining 
this bill who hail from the great commercial cities, 


where the influence of the only class of men who | 


will be benefited by it is to be feltand feared; but I 
am surprised that gentlemen who represent agri- 
cultural districts should consider ita duty to give 
their support to such a measure—oné which bas 


the honest masses of the people. Twice in the 
history of the country has such a law been en- 


acted, and in neither instance was it permitted to | 


remain on the statute-book during the period ofa 
second Congress. The first law of this character 
was passed in 1800, and repealed in 1803; and the 
other was passed in 1841, and repealed in 1843. 
Pablic opinion, formed upon a prevailing sense of 
justice among the people, in both instances de~ 


manded its repeal, and it was repealed; and now, | 
after a lapse of twenty years since any serious at- | 


tempt has been made to introduce sucha measure, 
it is proposed to revive this monstrosity under the 
usual plea ofa ‘public necessity.” 

We are told that the law was not in force long 


enough at cither of the times to which I have al- } 
luded for all its benefits and blessings to be real- | 


ized; that the law of 1841, in particular, was not 


in force a sufficient time to be fairly tested. And Í 


we are called upon now, in the midst of our exper- 


iments with “ breech-loading cannons,” * presi- | 


dential proclamations,” and other experiments in 
“military operations,” to once more try the ex- 
periment of a bankruptlaw. Sir, the experience 
in this measure hasalready been too dear to thou- 
sands of our countrymen who are yet to be found 
all over the land, who were well-nigh deprived of 


all they possessed by the law of 1841, and who | 


are to-day in limited circumstances, (when they 
might, but for that law, have been independent, ) 
while their haughty debtors live in luxury and 
look with contempt upSn the unfortunate men 
whom they have defrauded through the instru- 
mentality of that unjust law. 

Sir, a law founded upon such injustice and in- 


| equality as all bankrupt laws in thisscountry must 


necessarily be weeds no test; its unfairness and 
injustice are apparent at once. . It is said the law 
of 184] was imperfect. It must necessarily be so, 


i for all bankrupt acts are wanting in a most essen- 
i tial attribute of all wholesome laws, and that is 
e. A law which permits a debtor to wipe out | 


all his debts, and deprive his creditors of their just 
dues for all ime to come, no matter how poor they 
may be, nor how wealthy he may become, cannot 


it is claimed that the people, at this particular 


in the Senate as evidence of that demand. 


These petitions furnish no evidence of such a 


itors to employ the agencies which have put these 


petitions in circulation, and have followed them to | 
the Capitol, to persuade us that it is of the utmost | 
importance to the country that this law be enacted. | 

In this connection I desire to read from a cor- | 
respondence in the Philadelphia Evening Journal |, 


the following: 


“Mr. Eprrox: Having noticed in the ‘Journal more 


straightlorwardness, honest expression of opinion, and! 


| faithful public officials, and yet 


(though I regret to say it) unwelcome truths than in all of 
our papers put together, lam inclined to believe ‘that you 
will allow me a small corner of your paper to express my. 
opinions on the bankrupt bill, though I may differ in. toto 
from you. ae i” 

“Por same time past great efforts have been made by & 
few interested. parties in this city to manufacture publie 
opinion, in Which they. bave failed completely ; nine tenths 
of the community are as a unit against the passage of are- 
trospective bill, the other tenth against the passage of any 
bill;save the dishonest debtors who, though abundantly able 
to pay their obligations in full, make no attemptin thapway. 
What.do we see.daily in our streets? Men who, in 1857 
and 1860, allowed their paper to go to protest, driving their 
fast horses, their families loxuriating in baudsomely adorned 
equipages and living in the most splendid mansions our city 
ean boast of. Theseare not isolated cases; the same facts 
apply in all of our large cities, which any of our Representa- 
tives in Congress can learn by inquiry of honest debtors 
who are not advocates of the passage of a bankrupt law. 

“Let our Representatives, Colonel Biopre and W. D. 
KELLEY, make inquiry; let the Representatives of other 
constituencies, both eity and country, do likewise, and they 
will find that the Jaw has no advocates except the dishonest 
debtors: the few who have really signed the petitions by 
constant importuning, did so more to rid themselves of being 
troubled than for any love they had for the law. 

“Tsay above, really signed, for. it is à well-known fact 
that we have a manufactory in this city (which niay be the 
ease in others) where these petitions were turned out in 
any quantities required, and J venture the assertion that 


. ; notone name in ten is genuine o e petitions from this 
always been, and always will be, denounced by |) DOL ore wame in ten js genuine on the petitions 


city.?? 

I willadmit there are those who have lent their 
influence to this measure who are not embraced 
in this category. ‘There are some persons in the 
cities and commercial districts who expect to re- 
ceeiveadvantage from the trade created by the resus- 
citation of some of these failing debtors; yetneither 
their private interests, nor those of the other class 
referred to, ave sufficient to justify a law so man- 
ifestly unjust to a larger portion of the people of 
the country, Neither is thatidea that is ad vanced 
sometimes, that there is a vast amount of business 
talent in the country which is locked up and un- 
available for the want of such a law—one that will 
permit men to swear oat of their debts and do busi- 
ness on others’ capital, while they receive the entire 
benefit—a sufficient reason for the passage of this ` 
measure. If the class of persons who are to take 
the benefit of this law expect under its provisions 
to honestly surrender all the property they have 
liable for the payment of debts, to an assignee to 
be distributed among their creditors, they will have 
| no capital with which to carry on business, and 
will sull have to occupy the position of clerks, 
agents, &., which it is said they are now com- 
peiled to occupy on account of their embarrassed 
CIVCUNISLANCES. 

If, on the other hand, they expect to carry on 
business with the property and money they are 


1] now concealing from their creditors, and desire to 


openly use and control that property without pay- 
ing their debts, they are too dishonest to be enti- 
tied to relief at the hands of Congress, If these 
men have business talent, they certainly have not 
all the talent of the country, and their places can 
be supplied by those who have as much capacity 
and more honesty than the last class l have re- 
ferred to. The business talent of the country is 
as near commensurate with the capital of the 
country as it has ever been. The capital and 
| wealth of the country are not locked up, if the tal- 
ents of these menare. The great trouble now is 
that we have more business talent.than we have 
vapital, 


y be, i No “crisis” in the history of a Government 
be justified before the honest people of this coun- į 
itry on any ground whatever. 


can justify it in promoting injustice between its 


jj citizens. On the contrary, in atime like the pres- 
i ent, as at all times, it is the duty of the Govern- 
‘ crisis, demand the law, and we are referred to a: : 
: large number of petitions on file in this House and 
Idonot, 
l believe the people demand anything of the kind. | 


ment to stimulate its citizens t0 the utmost good 
faith with each otber, as well as with the Gov- 
ernment. We have beard much of frauds and 
peculations upon the public Treasury, and of un- 
ye are about to 


They are mostly the results of the per- | 
| sistent efforts ofa class of men in the commercial i 
Deities, who, in the midst of their financial ruin, | 
t have saved enough means belonging to their cred- 


pass a law which encourages c 


; AW y ens to violate 
their obligations to each other. 


) to eac _Why should we 
complain about individuals acting in bad faith 


joes 

i with the Government, when we license them to 
do so with each other? 
f 
3 


A few weeks since a paymaster in the Army at 
Cincinnati, Ohio, is said to have been a defaulter 


| to the Government in the sam of $250,000—money 


which it issaid he had gambledaway. And weare 
olf $ 
called- upon to adopt some st ingent measures te 


| protect the Goveriment from such losses ip the 


future, Now, would any one for a moment pro- 


pose that Congress should pass a law by which 
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such.a man as this paymaster could cancel his. in- 
debtedness to the Government, thus caused. by. his 
own reckless conduct; and, on the ground of his 
eminent qualifications for business, permit him to 
tset up for himself’? on the money. of the Gov- 
ernment, if he were able to conceal any portion of 
it until-his discharge?. Such a proposition would 
certainly meet with no favor. And yet itis pro- 
-posed to -pass.a law. which, while it does not au- 
thorize:those guilty of bad faith to the Govern- 
ment to cancel their obligations in this summary 
manner, does authorize those guilty of bad faith 
tg individuals who have reposed confidence in 
them, to betray that confidence, and resume busi- 
ness on the money which rightfully belongs to 
these: who have thus given them credit. For in- 
stance, if an individual borrowsa large amount of 
capital of another, and enters into some operation 
as uncertain and unjustifiable as that of the pay- 
master alluded to, and becomes unsuccessful, or 
concludes to break up ‘‘ full-handed,”’ as is some- 
times the casc, and is fortunate enough to keep this 
borrowed capital concealed in the hands of some 
friend or accomplice until he can obtain his dis- 
charge in bankruptcy, he may then resume busi- 
ness on the money so borrowed, holding it and 
using it as his own, without the payment of a cent 


to his creditors, and in spite of all their efforts to | 


obtain their just dues. The only difference be- 
tween such an individual as this and the paymaster 
to whom I have made reference is, that one de- 
frauds the Government and the other an individ- 
ual; yetone is deemed dishonest, while the other 
is inked among those denominated unfortunate 
debtors. 

The tendency of a Jaw of the character of the 
bill before the House is, therefore, to encourage 
men in business to prodigality and recklessness, 
and to enter into wild and hazardous schemes of 
speculation which must, sooner or later, bring dis- 
aster on them or their creditors; as, if unsuccessful 
in their enterprises, they have the assurance that 
they can repair their misfortunes and wipe out the 
obligations which they may incur in their reck- 
lessness by the aid of the bankrupt act; when, 
without such a law, the dictates of prudence, and 
a due regard for their future fame in financial cir- 


cles, might restrain them within proper bounds. | 


Thus, under the bill pending before the House, if 
an individual in business, by prodigality or other- 
wise, becomes involved, he can relieve himself 
from all debts whatever by complying with cer- 
tain provisions of the bill, ifitbecomeataw. And 
if Jured on by the desire of rapid and large gains 
to the same hazardous enterprises a second time 
and is unsuccessful, he can relieve himself in like 
manner a second time of his newly incurred obli- 
gations, if his property is sufficient to pay seventy 

er cent. of his indebtedness since his former 
Gavkrapeen. And if he shall a third time enter 
into his mad schemes of speculation and is unsuc- 
cessful, he can a third time become discharged of 
his debts by paying the remaining thirty per cent. 
on his last indebtedness. T'has he may take the 
benefit of the bill the first time without paying 


his creditors a cent, if he is sufficiently ingenious j 


to avoid the provisions of the bill as to the sur- 
render of his property; he may secure a discharge 
a second time by procuring the Consent of three 
fourths of his creditors, or by producing property 
sufficient to pay seventy cents on the dollar of his 
indebtedness since the former bankruptcy; to pro- 
cure a third dise 


which rightfully belongs to his last creditors, to 
the payment of t 


and thus a third time relieve himself of his debts. 
And thus he may proceed, as [understand the bill, 
for an unlimited number of times to take the ben- 
efit of the act, by paying up the residue of his 
debts at the time of some former bankruptcy, 
which may, in each case, be done with property 
rightfully belonging to those who last gave him 
their confidence. 
the principle of “robbing Peter to pay Pau 
But such seems to me to be a fair interpretation 
af the section of the bill to which I allude, and 
which is in the following language: 


1? 


t No person who shail have been discharged under this 
act, and shall afterwards become bankrupt, shall be again 


tutitied to a discharge, whose estate is insufficient to pay ! 


jarge as a bankrupt, he has only | 
to apply a portion of the property in his hands, | 


le remaining thirty percent. due || 
his creditors at the time of his second bankruptey, | 


This is very much indeed on | 


seventy per cent. of the debts proved against it, unless with 
the assent, in writing, of three fourths of his creditors who 
have proved their claims at or before the time of applica- 
tion for discharge. No discharge shall be ‘granted toa 
debtor a third time bankrupt; bat a bankrupt who shall 
prove to the satisfaction of the courthat be bas paid all 
the debts owing by him at the time of. any previo u 
ruptey, or who has been voluntarily released therefrom by 
his creditors, shall be entitled to-a discharge in the same 
manner and with the same effect. as if he: had. not.pre- 
viously been bankrupt.” ` ae . te 

The law of 1841 did not authorize.a discharge 
beyond the second time, and in this was. cer- 
tainly superior. to, the one proposed. by the bill 
now pending, which authorizesan indefinite num- 
ber of discharges, and thus gives a. perpetual 
license to extravagance, “fraud, and corruption.” 

This bill purports to afford relief to two classes, 
debtors and creditors; the first by voluntary, the 
other by compulsory bankruptcy. But there will 
evidently be but few of the creditor class who will 
seek relief under its provisions; in fact, it appears 
to me that the provisions as to compulsory bank- 
ruptcy are only added to maintain a sort of equilib- 
rium in the bill. The retief which it purports 
to afford creditors will be seldom sought, unless 
it be by some vindictive person desirous of injur- 
ing his debtor at the expense of himselfand other 
creditors. I quote the compulsory provision of 
the bill: 


“ Thatany person rendering and owing debts as aforesaid, 
[that is, te the amount of $250,] who, aiter the pa: ot 
this act, shall depart from the State, District, or Territory 
with intent to detraud his creditors, or being absent shall, 
with such intent, remain absent, or shall conceal himself 
to avoid arrest, or shall conceal or remove any ot bis prop 
erty to avoid its being attached, taken, or sequestrated on 
legal process, or shall make any assignment, gift, sale, con- 
veyanee, or transfer of his estate, property, rights, or credits 
with intent to delay, defraud, or hinder bis creditors, or who 
has been arrested or his property seized, attached; leviedon, 
or taken under or by virtue of mesne process, attachment 
or éxecution issued out of any court ot any State, District, 
or Territory within which such debtor resides, or his prop- 
erty, founded upon a demand in its nature provable against 
a bankrupts estate under this act, and for a sum exceeding 
$100, and such process is remaining in foree and not dis- 
charged by payment, or In any other manner provided by the 
law Of such State, District, or ‘Cerritory applicable thereto, 
or has been actually imprisoned for more than thirty days 
in acivil action founded on contract for the sum of $100 
or upwards, or who. beiug bankrupt or insolvent, or in con- 
templation of bankruptcy or insolvency. shall make any pay- 
ment, gift, grant, sale, conveyance, or transfer of money or 
other property, estate, rights; or credits, or give any warrant 
to confess judgment, or procure or suffer his property to be 
taken on legal process, with intent to give a preference to 
one or more ofhis creditors, or to any person or persons who 
are or may be liable for him as indorsers, bail, sureties, or 
otherwise, or with the intent, by such disposition of his 
property, to defeat or delay the operation of this act, or 
Who, being a merchant or trader, has stopped or suspended 
and not resumed payment, shall be deemed to have com- 
mitted an act of bankruptcy, and, subject to the conditions 
hereinatter prescribed, shalt be adjudge bankrupt, on the 
petition of one or more of bis creditors. 7? 


Now, the debtor will, in most cases, be aware of 
the circumstances which are sufficient to force him 
into bankruptey as soon as his creditor, and will 
take the precaution, before being forced into bank- 
ruptey, to preventas litte property falling into the 
hands of the assignee in bankruptcy as possible; 
or he will arrange, his property so as to prevent 
the greater portion of it from coming into the 
hands of the assignee, and apply himself, under 


| the voluntary provisions of the bill, for the ben- 


efit of the act in advance of his creditor. There 
is, however, one contingency in the section just 
read, which the debtor might not be able to fore- 
see, and in which it would be an act of great in- 
justice to him to allow him to be forced into bank- 
ruptey; and thatis in case of attachment, exe- 
cution, or other process being issued against his 


‘person or his property. A man may be ever so | 


solvent, and under this bill, for an actual or un- 
founded claim of $100, some evil-disposed person 
may suc outan attachmentor order of arrestagainst 
him, and for that another creditor can proceed to 
force him into bankruptcy; or, at least, compel 
him to appear before the district court, sometimes 
ata great distance from him, where he mast prove 
that the facts alleged by his creditors are untrue. 
In other words, he must prove himself innocent, 
which is certainly an absurd proceeding, asevery 
man is, by the laws of the country, as once admin- 
istered, presumed innocent until his guilt is made 
manifest. 


But the sixth section of this bill actually re- | 


verses this presumption by providing that: 
“Jfupon such hearing or trial the debtor proves to the 
satisfaction of the court or jury, as the case may be, that 


the tacte set .forth in. the peti 
true, or that the debtor. has paid and: 
his property,:in-case.the exi i 
sole ground of the proceeding, 1 
missed.” P ae ee 

“We therefore haye the an 
preferring a charge againgtanother.a 
him to go fifly- ore hundred: miles 
prove himself innocent of the éharge; a 
of $200 is all the indemnity that debtors 
the loss of time, expense, damage to busines 
reputation to which they are thus liable to ‘be 
jected’by some evil disposed anid malicious: p 
son. Thus, while this section is no advantag 
creditors in the majority: of cases, as by process 
of the Federal or State courts they: may secare 
their claims in such cases if they can’ by a pró- 
ceeding in bankruptcy, it puts a weapon. in the 
hands of malicious ereditors by which to oppress 
their debtors. A responsible man, with abund- 
ance of property to pay his debts, and who ‘com- 
mands the confidence‘of his, whole community, is 
thus liable to be irreparably damaged in his pr 
erty and his reputation through the malice’ of 
some real or pretended creditor. Soe oe 

Men of means are sometimes slightly delinquent 
in meeting their liabilities, especially in a time like 
the present; and such delinquency is not, out 
of large commercial interests, considered sufi- 
citntly criminal to justify such harsh measures, [f 
those engaged largely in commerce, banking, &., 
desire some law that will insure punctual payment 
of commercial paper at the very hour it is due, 
they should not have it at such great hazard and 
damage to the large portion of the country, where 
no such law is required, butan the contrary would 
be detrimental to the interests of the great major- 
ity of the people. Oursubstantial farmers in the 
West do not care to be liable to be treated as 
bankrupts, because they may not pay a debt the 
very day itis due, when they are perfectly solv- 
ent. The design of this section is, perhaps, to 
insure promptness in payment by debtors, and an 
equal distribution of their effects in case of insolv- 
cucy. Promptitude in debtors is at all times com- 
mendable; but creditors are generally satisfied, in 
most sections, if they can collect their claims at the 
end of some delay. They prefer delay in such 
cases to no collections. 

As to an equal distribution of property among ` 
creditors, justice may in many cases require it, yet 
not always; some creditors may better afford to 
lose all than others can a part of their claims, 
Debtors are not permitted, at any time or place, to 
convey their property to any portion of their cred- 
itors in fraud of the others; yet if a creditor re- 
ceives from his debtor, in good faith, paymentin 
full ofa valid claim, withoutany design to defraud 
other creditors, I see no reason why he should be 
prohibited from doing so; neither does justice de- 
mand that when one creditor by diligence, either 
by process or otherwise, secures his claim out of 
the property of the debtor, that he should submit 
to a distribution with those who have been less 
diligent, In many cases a portion ef the creditors 
by diligence may secure theirclaims, whereas ifthe 
debtor’s property were placed in the bands of an 
assignee, it would be consumed with costs and ex- 
penses, and neither the debtor nor his creditors 
receive any advantage from it. „In faet, this in 
most cases, in my opinion, will be the result in 
cases of bankraptey as provided for in the bill; the 
fees of officers, witnesses, parties, and expense of 
taking carg of the property, will so diminish the 
bankrupt’s estate that but litle will be realized 
by creditors. I think it will be found in practice 
that no benefit is conferred upon the creditors by 
the provision of that portion of the bill providing 
for compulsory bankruptey, while it is lable to 
be nsed as a means of oppressing debtors. 

Again: if itbe the object of the law to fully pro- 
tect creditors, and to give them the full benefit of 
all property and rights in action which the debtor 
possesses or has a right to, and which his credit- 
ors may be entitled to assert against him at the 
time of the filing of the petition in bankruptcy, 
the bill pending in the House seems to me insuf- 
ficient for that purpose: ` 

‘The seventeenth section of the bill provides, as 
follows: ` 

“That, excepting such property of the bankrupt as by the 


ninth section of this act is declared to be exempt from the 
operation thereof, all the property and estate, both real and 
s 
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spersonal, possessed by him, and which he could have law- 

.tully held; sold, assigned, or conveyed, or which could have 
‘Been taken in execition of any judgment. ordeerce against 
him at tile tine of the filing of the petition by or against him ; 
all the property conveyed by the bankrupt in fraud of his 
ereditors, all rightsin eqitity, choses inaction, patents, and 
patent rights and copyrights 5 all debts due him, or any per- 
og for his ‘use, ‘and all liens and securities therefor; and 
all his. rights of action for property or. estate, real or per- 
sonal, and for any.cause-of action which the bankrupt had 
against any person 5. all his rights of redeeming such prop- 
erty or estate, with the like right, title, power, and author- 
ity to sell, manage, dispose of, sne for, and recover or de- 
fend the same, as the bankrupt might or conid have had if 
no assignment had been made, shall, in virtue of the adju- 
dication of bankruptcy and the appointment of bis assignee, 
beat once vested in the assignee; and he may sue for and 
recover the said estate, debts, and effects, and may prose- 
cute and defend all suits at law or in equity pending at the 
time of the adjudication in bankeuptey in which such bank- 
rupt is a party in his own'name, in the same manner and 
with the like effect as they might have been by such bank- 
rupt.?? 


Upon examination of this section of the bill I 
think it will be conceded that, according to a fair 
construction of the language, there would be a 
question as to whether the assignee could sue for 
one description of property, from which in most 
cases more would be realized to creditors than from 
all other sources, and thatis in cases of fraudulent 
conveyance of property. In such cases the debtor 
himself has no right of action, but his creditors 


have; and therefore a power conferred on the as- 


signee to sue the same as the debtor could have 
done if no bankruptcy had taken place is insuffi- 
cient., Thus a conveyance made by a debtor in 
frand of his creditors is absolute and irrevocable 
as to him, and only void as to his creditors, who 
may institute proceedings in equity to set the con- 
veyance aside, and subject the property conveyed 
to the payment of their claims. The power to sue 
should be conferred upon the assignee in bank- 
ruptey to the same extent that creditors would 
have insuch cases; notonly shoulda discretionary 
power be conferred, but on demand and indemnit 
offered by any creditor for costs sustained it 
should be the duty of the assignee to commence 
and continue actions to find judgment for the pur- 
pose of reducing to his possession, for the benefit 
of creditors, property fraudulently conveyed or 
concealed. Creditors in many cases may havea 
full knowledge of property and effects in this con- 
dition which should be subjected to the payment 
of debts, but by the adjudication in bankraptcy 
they are prevented from proceeding in any manner 
to reach these equities; and unless the duty of su- 
ing for property and effects in such cases is made 
imperative upon the assignee, the creditors must 
suffer a great diminution in their dividends. If the 
assignee is only required to take charge of such 
property of the bankrupt as may be recovered by 
asuitat law, or may be liable to execution, the 
dividends will in most cases be quite insignificant. 

It may be claimed thatthe section quoted is suf- 
ficient y comprehensive, but it certainly is nots 
and courts will at once say that they are to ad- 
minister the law as they find it, and have no 
power to change it, or give ita construction not 
warranted by tts language. This section is in- 
tended as an improvement on the law of 184], 
which did not expressly give the assignee any 
control over property conveyed in fraud of credit- 
ors, nor over rights in equity; yet, as the section 
stands, it will accomplish litte more in this re- 
spect than the law alluded to. 

The bill fails in another respect to accomplish 
what it attempts to for the benefit of creditors. 
The twenty-first section provides, on the applica- 
tion of creditors or their assignees, for the exam- 
ination on oath of the bankrapt upon all matters 
relating to the disposal or condition of his prop- 
erty, to his trade and dealings with others, and 
his accounts concerning the same. It further pro- 
vides—on the like application of the assignee or 
creditors—that the attendance of any other per- 
son as a witness may be required by the court; 
and that if such person shall fail to attend on be- 
ing summoned thereto, the court may compel his 
attendance, &c. But, by a subsequent clause in 
the same section, it will appear that the most im- 
portant class of witnesses in these cases—at least, 
who should be constituted witnesses—are ex- 
empt from being compelled to attend as such, no 
matter how important the evidence which might 
be elicited from them, and that is the wife of the 
bankrupt, when he has one, itis true, the policy 
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of the laws usually forbids the wife from being a 
witness when the husband is a party; but cases 
occur frequently when, by reason of the fraudulent 
conveyance of property by the husband to the 
wife—through the intervention of a trustee or 
otherwise—for the purpose of. placing it beyond 
the reach of creditors, it is important that the testi- 
mony of the wife should be bad. In fact, the 
wife is the most usual custodian of the property 
of the husband which he may wish to conceal 
from his creditors. The bill seems to presume 
that cases may arise in which the testimony of the 
wife may be important, and purports to provide 
for her attendance in the following language: 

* On the application of any creditor, and on such reason- 
able notice as the court may direct, any bankrupt may be 
required to bring his wife before the court, to the end that 
she may be examined as a witness ; and if such wife do not 
attend at the time and place specified in the order, the 
bankrupt shall not be entitled to a discharge, unless he shail 
prove to the satisfaction of the court that he was unable to 
procure the attendance of his wife.” 

Now, as there is no law in the land that gives 
the husband any power to compel the attendance 
of the wife in such cases, nor by which he could 

roduce her, as provided by the act, except by 
her consent, the consequence will be that she will 
never consent when there would be the least danger 
of her testimony disclosing anything prejudicial to 
her interest or that of her husband, and to the ad- 
vantage of creditors. And the husband need only 
prove to the court that bis wife declines to appear, 
asrequired by the order of the court, to release him 
from further responsibility. Her refusal to appear 
might, to all appearances, be contrary to his desire, 
but would in reality, in general, accord with it. If 
it be the intention of the framers of the bill to give 
creditors the benefit of the testimony of the wife in 
any case, some power should be conferred upon 
the court to require her attendance at once, and not 
require the bankrupt to do that which would be an 
impossibility in all cases in which the procedure 
would be of any avail to creditors. This provis- 
ion of the bill, as it now stands, must ever be a nul- 
lity, and should either be amended or stricken out; 
as, like some other clauses in the bill, it makes a 
show of fairness to creditors, while it in no way 
aids them in protecting themselves from the gigan- 
tic frauds to which they must continually be vic- 
tims under this bill if it become a law. 

I will not, however, dwell upon the details of 
this bill. It may be perfect of its kind, although 
it seems to me not above criticism. I object to 
itas a whole. I am opposed to any law on the 
subject. There is no general demand for it; no 
necessity for its passage now or at any time. It 
will but add to the general confusion that now 
prevails in our governmental machinery; it will 
create the necessity for the appointment of a large 
number of officers throughout the country, in ad- 
dition to those which already burden the people. 
The duties of the Federal courts will be increased, 
and the number of judges will have to be increased 
in proportion. While the measure may relieve 
some worthy debtors, it will open the door to gross 
fraud and corruption; and thus, while it may inure 
to the benefit of one man, it will injure a score of 
others. It willencouragea spiritofspeculationand 
prodigality, already too greatin the country. Itis 
legislating for afew atthe expense ofthe whole peo- 
ple of the country. I would gladly aid in affording 
relief to the unfortunate debtor atall times, when 
consistent with duty; but creditors have rights 
which we are not at liberty to invade. It is no 
fault of the creditor that his debtor is unable to 
meet his liability. If the creditor cannot secure 
his claim by process of law, it is his misfortune, 
and he must do without it; and if the debtor, by 
reason of embarrassment, is unable to engage in 
business on a scale suited to his ambition and ca- 
pacity, he must be content to operate within a 
sphere suited to his means. In most instances 
there is a disposition among creditors to be gener- 
ous with unfortunate debtors. Those in business 
can and do feel for those unfortunate in business, 
and creditors frequently compromise and release 
when the debtor surrenders what property he has, 
and acts in good faith toward them. 

When creditors are disposed to be less liberal, 
the laws of the States will not tolerate oppression; 
but few, ifany, of the States permit imprisonment 
for debt, except in cases of fraud; and in most of 
them liberal exemptions from execution are al- 


lowed. It has been said that creditors desire this 
law, asthead vantage they would derive in business 
in the commercial cities with these who are tied 
down by their indebtedness would more than com- 
pensate for the loss sustained by creditors. In those 
cases let the creditors release their claims if they 
desire to do so, and, if the trade of these insolvent 
debtors will justify it, they may aid them in dis- 
charging the claims of those who cannot afford to 
release; butlet the release in all cases be voluntary, 
Let no man claim that his qualifications are so 
valuable to the commercial world, that fail when 
and as often as he may, at whatever cost to confid- 
ing creditors, his obligations shallin every instance 
be canceled, that he may resume business without 
those inconveniences which men are subject to who 
are indebted without the means of payment. The 
honest debtor will seldom desire such a law; 
neither would it at all times be for his advantage 
thatit should exist. Creditors do not desire it, nor 
do the people require it, and Congress should not, 
in my opinion, enact it. 

With these general objections to this measure, 
I shall be content to record my vote against ita 
passage, and abide the result. 


THE WAR. 


SPEECH OF HON. M. F. CONWAY, . 
OF KANSAS, 
In tHe House or REPRESENTATIVES, 


p January 27, 1863. 
The House being in Committee of the Whole on the state 
of the Union— 


Mr. CONWAY said: 

Mr. Cuarrman: l had the honor to submit to 
this House, several weeks ago, a series of resolu- 
tions, asserting, among other things, that it was 
inexpedient to wage this war for the purpose of 
restoring the Union; that the restoration of the 
Union as it existed prior to the rebellion, would 
be a greater calamity than the rebellion itself; that 
the seceded States could not be subdued but by 
being assailed upon principles of ordinary war- 
fare as between separate nations; and that it was 
a matter for serious reflection whether the right- 
ful authority of the nation could be reéstablished 
without a change in the personnel of the executive 
department. Members of the House, on both 
sides, were exceedingly swift to testify their op- 
position to such views; and my resolutions were 
laid on the table by a vote of 132 to 1. 

I may here remark that these propositions were 
not designed to be immediately put to'a vote of the 

House. I requested and expected them to be 
placed with similar resolutions offered by other 
gentlemen, in order that they might come up at 
the proper time for discussion. 1 made no ques- 
tion of the justice of the House, nor of its court- 
esy.” If my opinions were peculiarly my own, 
this only rendered it the more necessary that 
I should explain them before action was taken. 
Nevertheless, I make no complaint. The House 
is the best judge of what most befits it in such a 
case. I have only to observe and regulate my own 
conduct, and leave others to look out for theirs. 
But it may not be amiss to remember that one man, 
with the Almighty on his side, is in a majority; 
and though unanimously voted down by Houses 
of Representatives never so often, comes up each 
time again and again with renewed power, until 
finally he rises triumphant over all opposition. 

My faith is not shaken in the slightest degree 
by the disapprobation of this House, nor am I 
deterred from an elaborate repetition of my views. 

Sir, in my judgment, this war has not been con- 
ducted with any purpose of securing triumph to 
the national arms or the subjugation of the publie 
enemy. At no stage of its progress has the Ex- 
ecutive sought the conquest of the South, 

His exclusive aim has been to restore the con- 
stitutional relations of the people of the seceded 
States to the Government of the Union; and this 
he has endeavored to accomplish rather by hold- 
ing back than marching forward the armies of the 
Republic into the enemy’s country, and putting 
him down. 

The President has not seemed to regard himself 
authorized to make war on the. slaveholders, if, 
by other methods, he could induce them to return 
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t> their allegiance. He has, therefore, sought to 
exhaust every other agency. before showing even 
a disposition to resort to vigorous action in the 
field.. f 

. Even for his late proclamation of emancipation 
he seeks justification on the exclusive ground of 
its absolute necessity to the end of restoring the 
Union. ; 

To this policy Ihave been strenuously opposed 
from the commencement: of this war. i 
regarded it as utterly unsound in principle, and 
calculated to produce consequences the most dis- 
astrous. i 

I have not regarded the seceded States, during 
the period of civil war, as having any constitu- 
tional relations whatever; nor have I regarded the 
leniency and procrastination of the Executive as 
calculated to have any other effect than defeat to 
us and ultimate triumph to them. 

Sir, Lam not in favor of restoring the constitu- 
tional relations of the slaveholders to the Union, 
nor of the war to that end, On the contrary, I 
am utterly and forever opposed to both. Iam in 
favor of the Union as it exists to-day. Jam in 
favor of recognizing the loyal States as the Amer- 
ican nation, based as they are on the principle of 
freedom for all, without distinction of race, color, 
or condition, 1 believe it to be the manifest des- 
uny of the American nation to ultimately control 
the American continent on this principle. 

I conceive, therefore, that the true object of this 
war is to revolutionize the national Government 
by resolving the North into the nation, and the 
South into a distinet public body; leaving us ina 
position to pursue the latter as a separate State. 
1 believe that the direction of the war to any other 
end is a perversion of it, calculated to subvert the 
very object it was designed to effect. 

To my apprehension, this war is a manifesta- 
tion of northern power, impelled by natural forces, 
secking embodimentin a national form, and aspir- 
ing to the dominion of this continent. It is the 
result of an idea, and of northern growth and char- 
acter. ft seeks to create anew. ‘* North” and 
“South”? are primarily geographical terms, but 
with us they are likewise political words, denot- 
ing political systems developed through the oper- 
ation of our Federal Constitution, and founded on 
different social organizations. Until recently, the 
North had never possessed any other than a merely 
subordinate political existence. It consisted of 
fifteen States, with a population of twenty millions 
—all the elements of a ruling nationality—a soil 
and climate adapted to the production of bound- 
less wealth—all the refinements of a high civili- 
zation in abundant measure—schools,. colleges, 
churches, sciences, literature, art—besides im- 
mense resources and capacities for war, Never- 
theless, it had no distinctive political character, 
It was more southern than northern; nay, it was 
altogether southern, The idea of the South was 
slavery, and the existence of slavery required it 
to subordinate all parts of the nation to its own 
willand purpose. And so the North was over- 
ruled and assimilated by the South. 

But this fact eventually precipitated a revolu- 
tion. [Ít furnished the North with the motive, the 
justification, and the instrumentality of self-devel- 
opment, i i 

Nationalorganization proceeds onan idea which 
forms the basisof a nation and determines its char- 
acter. Common justiceand self-defense are usually 
the simple ends of government; but a loftier im- 
pulse will likewise produce its appropriate organ. 
A great people, impelled by a strong, deep, and 
abiding purpose, will effect an external form to 
correspond therewith in spite of all impediments. 

Freedam for the American continent became 
the idea of the North—a grand, inspiring idea, and 
utterly incompatible with the existence of the 
South as a political system. It became the basis 
of a great party, and soon expanded into a vast 
movement. It wenton conquering and to conquer. 

This necessitated a revolution and a new order. 
This involved war as an instrument of revolution 
and regeneration. 


The honorable member from Ohio [Mr. Vat- | 


LANDIGHAM Jascribes to this movement a Puritanic 
origin. Heis mistaken, The Puritan may have 
done many good things, and some bad ones; but 
itis highly unjust to give him the credit of this. 
Massachusetts, it is true, has taken the lead of late 
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years in anti-slavery agitation, and hasdone much 
altogether more than any other State: I enter. 
into-no discussion. with the gentleman. as to the 
merits of the Pilgrim fathers. Thatis notin the 
way of my purpose. But whatever. the settlers 
of New England may have done or left undone to 
justify the gentleman’s vituperation, they have 
certainly not failed to do that which entitles them 
to honor and respect from all mankind, to wit: 
transmit to their posterity an abiding love of jus- 
tice, and eternal hostility to any form of tyranny. 

Bat; sir, [claim for this idea of continental free- 
dom a southern origin. Virginia was its birth- 
place; Thomas Jefferson itsauthor. In the days 
of Jefferson, the Old Dominion was the foremost 
State in America, and entitled to take the lead in 
shaping the destinies of the continent. It was Jef- 
ferson who first charged it as a crime upon the 
British king, his attempt to fasten slavery on the 
virgin soil of the New World. It was Jefferson 
who proclaimed, with the rest, through the im- 
mortal Declaration of Independence, the inalien- 
able rights of human nature. - It was Jefferson 
and Virginia who gave up the vast territory of the 
Northwest, and, under the glorious ordinance of 
1787, dedicated it to freedom forever. 

Sir, this was the system of the revolutionary 
fathers of the South; and it will not do for gen- 
tlemen to attempt to stigmatize it by referring it 
to any narrow or sectarian source. 

The work of the North to-day is to organize the 
nation on the identical principle of the Jeffersonian 
ordinance of 1787, to the end of ultimately bringing 
the whole continent under its beneficent sway. _ 

The first step, therefore, which should. have 
been taken in the progress of the war, was to ac- 
knowledge a revolution, to recognize the South 
in its new character, to assume the North to be 
exclusively the nation, and then to pursue the 
war for conquest, or not pursue it at all, as might 
have seemed most expedient and proper for the 
time being. a 

But, unfortunately, those to whom the conduct 
of this great transition was committed have not 
seemed to comprehend their work. They have 
disowned the revolution. They have used the 
war as far as possible to defeat it, and restore the 
old system. 

It is evident to me that this policy will prove 
disastrous. The war in the hands of those now 
in authority has an inevitable tendency to defeat 
the North, to remand it back to its former sub- 
serviency to the South. Its manifest effect is to 
produce a reaction through which a new party 
will come into power, pledged not to northern na- 


| tionality, but to the old Union qt any price. The 


war seems to be supported not only by the Oppo- 
sition, but also by the Administration, for the 
most part, with reference to this result. 

In this view I may be mistaken. I shall rejoice 
if my error be demonstrated by events. But I 
shall endeavor, in this speech, to set forth the 
reasons for the faith that is in me. In the event 
that I am correct, however, I say to gentlemen of 
the Republican party that they will be compelledto 
change their base of operations. Public opinion 
will demand a new programme. Iam now ina 
minority of one in this House; but after the 4th 
of March next, unless my judgment be sadly at 
fault, I shall stand with the great body of the peo- 
ple of the North, insisting upon a cessation of 
hostilities. 

The slaveholders inhabit the country extending 
south from Mason and Dixon’s line to the Rio 
Grande, and from the Atlantic ocean west to the 
Rocky mountains. This area is divided into fif- 
teen parts, and the inhabitants of each are organ- 
ized into a political body called ‘* a State,” mak- 
ing in all fifteen “ States.” Left to themselves, 
these “ States’’ have power simply within their 
own limits and over their own resources, Butin 
the Union they are invested with power cnough 
to govern the whole country from the Rio Grande 
to the Gulf of St. Lawrence. 

The Constitution is the instrument in which 
the conditions of the Union are laid down; and the 
Constitution provides that these ‘ States” shall 
each have two votes in the national Senate, a cer- 
tain number of votes in the national House of Rep- 
resentatives, and votes in the choice of President 
equal to their combined votes in the Senate and 
House. 


Accordingly; something lik 
slaveholdets, more or less, 
of land near ‘the mouth ‘of the De 
ganized into and denominated th 


votes in the Senate, and three in the elec 
lege. About forty thousand: on the C! 

Bay, organized into’ the “t State of Mar 
are entitled to six votes in the Housé, t 
Senate, and eight in the electoral college: 
organized as.“ Virginia” are entitled to 
in the House, two in the Senate, and fifteen’ 
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electoral college; those as ** North Carolina, eigbt 


in the House, two in the Senate, ten inthe electoral 
college; as *‘ South Carolina,’ six in the House; 
two in the Senate, eight in the electoral colleges as 
“Georgia,” eight in the House, two in the Seh- 
ate, ten in the electoral college; as * Florida,” one 
in the House, two in the Senate, three in'the é 
oral college; as “Alabama,” seven in the House, 
two in the Senate, nine in the electoval‘college; as 
“ Mississippi,’’ five inthe House, two in the Seh- 
ate,seven in the electoral college; as.“ Louisiana,” 
four in the House, two in the Senate, six inthe 
electoral college; as ‘¢ Texas,’ two in the House, 
two in the Senate, four in the electoral collége; as 
“ Arkansas,” two in the House, two in the Sen- 
ate, four in the electoral college; ast Tennessée,” 
ten in the House, two in the Senate, twelve in the 
electoral college;as “Kentucky,” tenin the House, 
two in the Senate, twelve in the electoral college; 
as ‘* Missouri,” seven in the House, two in the 
Senate, nine in the electoral college. à 

Now, these votes rolled up into one solid body 
constitute the slave power. They are the elements 
of that power. They exhibit slavery in its char- 
acter of a political force; and, as Wendell Phillips 
says, have kept New York and Boston mortgaged 
to secure title to field-hands in South Carolina, 
They have elected our Presidents, controlled our 
legislation, inspired our whole system. Through 
this voting powér, slavery has assimilated the na- 
tion; developed it into its own form and substance}; 
made it to obey its impulse and represent its:cliar- 
acter. eae 

This is the old Union. This is what the war 
is to restore. It is to reinvest the slaveholders 
with power todominate the nation under the forms 
of a ‘common Government. If the Constitution 
had never been adopted by the slaveholders, this 
power would never have existed. Since they 
have repudiated it, it has ceased to exist. And 
unless we compel them to accept it again, the 
slave power is dead and gone forever in America. 

I cannot conscientiously give my support toa 
policy that proposes to-enforce such a resumption. 
On the contrary, I insist that that policy shall be 
abandoned, and future action proceed upon the 
fact of the independent nationality of the North 
in the Union. 

But the honorable gentleman from Tennessee 
{Mr. Mainann] says that this is a proposition 
to dissolve the Union. In.this the honorable gen- 
tleman will permit me to say that he does not fairly 
represent the proposition. 

{t may not be out of place to say that, notwith- 
standing my hostility to the slave power, I am not 
now, nor have I ever been, a disunionist, It is 
true, I have never allowed myself to indulge in 
that superstitious idolatry of the Union so prev- 
alent among simple but honest people, nor that 
political cantabout the Union so prevalent among 
dishonest ones. I have simply regarded it asa 
form of Government, to be valued in proportion to 
its merits as an instrament of national prosperity 
and power. : 

In my opinion the Union, at the time of its for- ` 
mation, was well adapted to the condition of the 
country, and was a wise and noble work. The 
advancement of the several States, however, in 
population, pursuits, resources, and power—the 
multiplication of States—the rise of special inter- 
ests—the growth and spread of slavery—and the 
profound sectional antagonism which sprang up 
between the North and South, wrought an im- 
mensechange—a change not foreseen by the found- 
ers of the Union—rendering their system far less 
beneficial than in the earlier years ofits existence. 
Nevertheless, as the lawfully existing form of 
national organization, 1 ever rendered it due alle- 
giance. When the southern rebellion arose and 
menaced the Union, I stood, in perfect faith, with 


27 


we 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[J anuary 


il 


‘Cong: .3D SESS. 


Fhe War—Mr. Conway. 


Ho. or Reps. 


the: Union and:against.the rebellion. My record 
aga member of this House will so attest.: In Au- | 

ust, 1861, 1 -voted:to-place at the disposal of the 
execulive five hundred thousand men. and five 
hundred- million dollars, to make the Union good 
against insurrection. ; z j 
c But the honorable gentleman, L imagine, be- 
longs. to that numerous but steadily decreasing 
elass. who. think, or profess-to think, that the old 
Union is-stillin existence—a class of persons who 
genunually suggest the: remark-made of the Bour- 
bons, that they ‘ neverlearned anything or forgot 
npything.? oo: 

Su, it would be absurd for any one to suppose 
that the. former.or the existing Union, or any de- 
scription of. government ever known among men, 
could be dissolved by any action proceeding from 
within itself.: The honorable member from Ohio, 
{Mr. Cox,].in his able speech of December 12, 
truly said that there was no power in any depart- 
ment of this Government to effect a separation of 
the States. ‘The Government of the Union, like 
all.well-regulated systems, provides for its own 
amendment, but in no manner whatever contem- 
plates its own destruction. The charge of the 
gentleman from Tennessee implies that either I 
or he supposes that the Union might be dissolved | 
bya resolution of this House. {will not intimate 
sucha reflection. upon his good sense, and can 
only repel any such upon mine. 

_ Sit, the single power adequate to a disruption of 

this or any other Government is that of revolu- 

tion. Revolution is the highest Iaw among men, 

because it is the law of foree—of the inevitable. 

It.makes.and unmakes nations; itis the sanction 

ef all Governments. It is perfectly legitimate, 

because it is an appeal to that ultimate power of 
a State, of which the State itself is but the organ 

and representative. The suceess of the appeal | 
proves the validity of the result, because it ex- | 
presses elementary force. Accordingly, a revolu- 
tion accomplished is recognized by publicists as 
settling all questions of authority or jurisdiction, 
Now, the war which has come in between the 
North and South for the past two years has madea 
revolution. [thas substituted in the South another: 
Government for that of the Union. ‘This is the 
fact, and the fact in such a matter is. the import- 
ant thing, Lt settles the law. No technicality 
in a question of this kind ean stand. The war has 
utterly dissolved the conneetion between the North 
and South, and rendered them separate and inde- 
pendent Powers in the world, This is the neces- 
sary logal efeet of civil war anywhere, It makes 
the belligerent parties. independent for the time 
being, and, unless the one succumbs to the other, 
they continue independent of each other forever. 

The principle is laid down by Vattel as follows: 

& Whena nation becomes divided into two parties, abso- 
tutely independent, and no fouger acknowledging a com 
mon superior, the State is dissolved, and the war beuveen 
the two parties stands apon the same ground, in every re- 
epect, ax a public war between two diferent natious.2— 
Book Ul, chap. 17, p. 428, 

It is not to be wondered at, therefore, that so 
learned and profound a jurist as the honorable 
member from Pennsylvania [ Me. Stevens] should | 
express the same opinion, 

A belligerent Power is an independent State for 
belligerent purposes, or purposes of war; and be- 
ing an independent State is no part of any other 
State. The South has not, therefore, been any 
part of this Union since first it became a military 
power, and set its formidable armies in the field 
to approve us right to continue a nation. ‘There 
are three steps to be taken by any body of peo- 
ple proceeding from a state of dependence to one 
of independence in their publie relations. These 
three steps are: first, insurrection, which implies 
no national development, but only the prelimin- 
ary unsettling of the old order, This may be put 
down by reading the riot act, and invoking the | 
posse comitatus. Second, belligerency, whieh im- 
plies a complete military organization, and such 
civil functions as may be necessary to a nation in 
time of war. During this stage, a people are as 
entirely independent as they can ever be. But 
the question of their independence is in dispute. 
They may maimain it, or not; but for the time it 
is an indabitable fact. They at once assume their 
proper place in the world, and rank with nations 
of the oldest date, ‘Their intercourse with all 
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mankind, including those with whom they are at 


war, is suchas nations bold—an intercourse regu- 
lated only. by that high code known as the law of 
nations. r 
sive development is that of absolute nationality; 
when the war isat an end. Fhe question is set- 
tled. The national existence is no longer disputed, 
because its. power to be is vindicated and estab- 
lished. [t then becomes a nation for peace, as it 
was before a nation for war, and this-simply be- 
canse it necessarily falls into a state of peace, since 
war is no longer its business. 

The fait accompli of the diplomatists, it is true, 
signifies that period at.which absolute and undis- 
puted nationality is achieved by the determina- 
tion of men in favor of the new belligerent; nev- 
ertheless, the factof revolution and a new order is 
indubitable and undeniable from the moment in- 
surrection ‘crystallizes into a military and civil 
organization, and the rights and responsibilities 
of the parties are defined and regulated by the law 
of nations instead of the local law. 

When, therefore, the South became abelligerent 
power, and was so recognized and treated by all 
the world, including ourselves, it necessarily lost 
its place in the Union and became a separate body. 
Tt could not.perform a double rôle among the na- 
tions; it was a physical impossibility for itto exist 
in two forms. It could not be in part the Amer- 
ican Union, and at the same time be the confed- 
crate States of America. As it was acknowledged 
the latter it was necessarily denied the former 
character. In securing the position of a belli- 
gerent power the South therefore accomplished a 
revolution, and was turned over under the law 
of nations to its own individual direction and des- 
tiny. 

The application of the law of nations to the 
circumstances of the case determines the fact, and 
leaves us no alternative. The law of nations is part 
of our own Constitution. Kt is part of every na- 
tion’s constitution. Itis the law of each and of 
all, and the law ofall because the law of each. 

‘Lhe sovereign act which, in adopting the Con- 
stitution, created the people of these States a na- 
tion, simultaneously constituted the law of nations 
their law. It is our own Constitution, therefore, 
which makes revolution the effect of civil war, 
affixes the character of nationality to the conse- 
quence of revolution, and puts the seceded States 
out of constitutional relations with the Union. 
Consequently, it is impossible for usto act on the 
assumption that these States are in the Union 
without violating the very Constitution which we 
profess so much to respect. 

Mr. MAYNARD. The gentleman has referred 
to a remark I made when 1 moved to lay on the 
table certain resolutions introduced by him some 
weeks since, and which weve laid on the table with 
remarkable unanimity. The gentleman did not 
understand my remarks, or he would not have 
represented me as sayleg that the Union would be 
or could be dissolved by any resolution of this 
House; or that the southern confederacy could be 
established in that way. ‘That was not the pur- 
pott of my statement. As I recollect the remark, 
it was thatthat was the first occasion in this House 
of formal action proposed which recognized the 
Union as dissolved, and recognized a southern 
confederacy—recognized it as a fact existing; a 
fact which { then denied, and which i stil deny, 
although it may be more than Bourbon stupidity 
so toregard i Treason has not yet dissolved the 
Union, and, God willing, it shall never do so; 

Mr. CONWAY. 1 know the honorable mem- 
ber from Tennessee has a different theory. The 
people of the border States, from motives which 
are apparent, and which I will not question, have 
throughout insisted that the Union was incapable 
of infraction, and that no earthly power could 
divest the siaveholders of their constitutional 
rights. 

The President has adopted this idea, and dane 
his best to impress it upon the public mind as the 
inexorable law of the case. His object was to 


The thirdand last form of this progres- | 


develop a Union party in the South which should | 


support his administration. He wanted a base of 
operations for a pro-slavery Republican party, 
alter the manner of the Democracy. He repelled 
the idea of northern nationality as suggesting a 
‘remorseless revolutionary struggle,” and sought 
to restore southern nationality on his own plat- 
form and under his own leadership. 


i 


| were still permitted to issue such official orders as 


“ifization, or its right to rule this continent, 


| but ofa genial southern type. 
| is tbat of Henry Clay, and will never be sincerely 


Even as late as last November Federal officers 


this of General Boyle, in Kentucky: 


“ All commanding officers serving in this district are or- 
dered no! to perinitany negroes or slaves to-enter.the camps; 
and all officers or privates are forbid to interfere or iuter- 
meddle with the slaves in any way.” 

Well may the London Spectator remark, that 
t this is one of those innumerable little facts that 
show us that statesmanship does not exist at the 
North.” 

This is the reason the war is a failure. The 
President has disowned the revolution, He has 
perverted the war, as far as possible, to defeat it 
and restore the old system. In spite of inevitable 
results, he clings with insane tenacity to the idea 
that the old Union still lives; and endeavors to fill 
the Halls of Congress and all the Departments of 
Government with the representation of the slave 
power. 

As Í stated at the outset, he has not made war 
in any singleness of purpose to effect the object of 
a war, to wit, conquest. But he has employed the 
armies of the nation as auxiliary in a scheme of 
political proselytism. He has held up the phys- 
ical power of the nation in terrorem over the re- 
bellious slaveholders, seeking only to induce them 
to return to their allegiance. In all Departments 
of the Government, civil and military, but espe+ 
cially in the military, his chief appointments were 
made to effect this object. With Seward in the 
Cabinet, with McClellan on the Potomac, and 
Buell in the West, with the mass of subordinate 
officials to correspond, an effectual check was in- 
sured to any action so precipitous as to defeat his 
exclusive and paramount end, ‘Phe superior re- 
sources and power of the North, and its entire 
ability to overcome the South do not, in my mind, 
admitofa question, The difficulty has not been 
in our want of means, but in the manner of their 
use. All our strength has been required to pass 
through executive hands to reach its point of at- 
tack, and in so doing has been frittered away and 
brought to naught. This is the secret of our 
failure. 

In forming a judgment at the outset of the prob- 
able result of the war, our mistake was in not giv- 
ing sufficient attention to the character of our chief 
Executive Magistrate. We surveyed our immense 
superiority in the mere material of war, and tri- 
umphandy jumped to the conclusion that we 
should at once prove irresistible. We forgot that, 
notwithstanding our merits or capacities, the issue 
turned upon a single pivot, 

Mr. Lincoln is evidently not the man for this 
occasion, There is not in America at this time 
a solid foundation for anything not based on the 
idea of North or South, and Mr. Lincoln stands 
on neither the one nor the other, L say this out 
of no ill will to him. He cannot help himself, 
His system is deficient. The revolution which 
he is required to conduct is contrary to the laws 
which govern him—to his whole organization, 
his physical and moral constitution, his training, 
his process of thought, his temperament, He 
cannot comprehend or appreciate it. Ele is not 
a northern man in any sense; neither by birth, 
education, political or personal sympathies, or 
by any belief in the superiority of northern civ- 
i The 
idea of northern nationality and dominion is hate- 
ful to him. He calls it radical abolitionism, seek 
ing to inaugurate ‘a remorseless revolutionary 
struggle.” Mr. Lincoln is a politician of a past 
age. He belongs to the old Whig party, and will 
never belong to any other, He is anti-slavery, 
His emancipation 


any other, Itis ofa gradual and “compensatory” 
character, All this was, of course, well enough 
in its day and generation. And so was Mr. Lin- 
colin. But we are now in a new world; and all 
such politicians as he are a hinderance and a ca- 
lamity. 

Butthe effect of this war in the hands of Mr. Lin- 
coln isnotalone to restore the Union on the termsof 
the Constitution as itis; but, if this cannot be ne- 
complished, to amend the Constitution ina manner 
to satisfy the slaveholders, and make the Consti- 
tution so amended the basis of a settlement. The 
conciliation by which the Democrats are willing to 
purchase a reunion goes th the full extent of se- 
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curing to the South, by constitutional provision, 
the principle, in some form, of a negative or veto 
power on the action of the Government. “ Settle 
the Union,’’saysthe honorable member from Ohio, 
[Mr. Vattanpieuam,] ‘on the original basis of 
the Constitution, and give to each section the power 
to protect itself within the Union, and now, after the 
terrible lesson of the past two years, the Union 
will be stronger than before, and, indeed, endure 
for ages.” 

This is the most alarming feature of the case. 
The particular form of compromise, however, is 
not the important matter. `The tendency of the 
war is to keep the issue of this great struggle in 
suspense, and throw it for final decision into the 
hands of political leaders in the next election. 

It is not to be denied that the dominion of the 
American continentis the fundamental idea of the 
American system. It has been at the foundation 
of our political existence from the beginning. ‘It 
isan idea lodged at the bottom of the mind of every 
American whether he knows it or not, and it can- 
not be eradicated. Ours is a union of States, cal- 
culated to embrace all American communities in 
onegrand circle. The principle laid down by Pres- 
ident Monroe, that no European Power should 
establish or uphold any nationality on this conti- 
nent without our consent, proceeds on the same 
idea. We are the American people, and must 
control the American continent. But the question 
of slavery has interpased itself between the Union 
and a portion of the States and broken them off, 
and we are now struggling to restore them. 

There are three methods of again uniting the na- 
tion: one is, to crush outthe slaveholders by force; 
the other, to surrender to them on the matter in 
issue; and the third is temporary separation and 
final reunion on an anti-slavery basis. There is 
a party in the country in favor of each of these 
methods. The Republican party ave for force; the 
Demoeratic for conciliation. The Republican party 
consists of those who ave opposed, in principle, 
to slavery; the Democratic, to those who are not. 
They are equally, however, for restoring the in- 
wgrity ofthe nation. Indeed, the instinct of union 
and territorial empire is so dominant that the party 
of conciliation would adopt force, or the party of 
force, conciliation, rather than give up the effort 
for dominion. 

The President was elected by the Republicans, 
and seems to be their representative. His course, 
however, has not been such as to promote their 
end. When he came into power the expecta- 
tion and logical inference was, that the slave- 
holders would be crushed out. The tendency 
among the Democrats was then to temporary 
separation, But since that time things have un- 
dergone a change. The Executive has not made 
war upon the South in any proper sense, and the 
South has not been crushed out. But, on the con- 
trary, it bas boldly held its own; and the prospect 
of its speedy extinction is not now very brilliant; 
consequently the Democrats have turned round. 
They think the Union may yet be restored through 
conciliation and compromise. They are not now 
in favor of any separation, not for an hour. How 
emphatically the honorable member from Ohioan- 
swered the question put by himself, shall we sep- 
arate? No! No! No!” The President has played 
into the hands of these gentlemen mostcompletely; 
and his proposition that the Union is indivisible, 
and that the war must be waged only to restore 
the constitutional relations between the Govern- 
ment and the people of the revolted States, is en- 
tirely in their interest. He has held the issue open. 
Tt is now evident that force, as a controlling ele- 
mentin the strife, has spent itself; and that either 


conciliation ortemporaryseparation mustsetile the | 


dispute. The Democrats will not, of course, listen 
to separation foraninstant, Such a saggestion in 
their eyes, now, is treason—a preposition to dis- 
solve the Union—for which one oughtto be hanged. 


‘They expect the question whether the Union skall ; 


be restored by force or compromise to be sub- 


mitted to the people in the next election; and upon | 


that to carry the conntry. Their plan is to op- 
pose the Administration simply on its anti-slavery 
policv. They put in issue the confiscation act, 


the Missouri emancipation act, and the President’s | 
These measures į 


proclamation of emancipation, 
they pronounce unconstitutional, deny thetr valid- 


ity, andeverything doncor to be done in pursuance | 
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ofthem. In addition to this, they attack the Ad- 
ministration ọn account of its suspension of the 
writ of habeas corpus, false imprisonment, corrup- 
tion, imbecility, &c., and a thousand other inci- 
dents. But on the war and the integrity of the 
Union, they are like adamantitself. They claim 
to favor the war for the sake of the Union, but to 
be for compromise rather than war. They say 
very truthfully that the Republicans have tried 
force for two years, and exhausted the country, 
and upon this claim the adoption of their method 
as all that is left tobe done. This is the manner 
in which the politicians of the country propose to 
terminate this great conflict. 

It is true that the honorable member from Ohio 
{Mr. VaLLANDIGHAM] suggests an armistice at the 
present time; but I do not see that, in this respect, 
he concurs with the restof his party. T need only 
refer to the position of the gentleman’s colleague, 
[Mr. Cox,] and also to that of the recently inau- 
gurated Governor Seymour, of New York; like- 
wise that of the honorable member from Pennsy!- 
vania, (Mr. Wrieur,] whose impassioned speech 
the other day in favor of the war attracted such 
signal attention; and also to the utterances of the 
various Democratic newspapers, and the several 
recent Democratic conventions and mass meet- 
ings in different parts of the country. But even 
the object of the proposed armistice is not to end 
the war, but only to suspend it. It is to have 
peace, and at the same time to preserve the tech- 
nical constitutional Union preliminary to a settle- 
ment based on compromises. 

An alliance seems recently to have been effected 
to this end between certain elements heretofore 
hostile. The border State politicians arethe rem- 
nant of the old Whig and Know-Nothing parties, 
who, all their lives, cherished an intense hatred 
of the Democracy. They now unite with that 
party to effect this object. The Republicans of 
the Albany school, under the sagacious leader- 
ship of Mr. Weed, who, for long years, fought 
the Van Buren regency and finally broke it down 
through the agency of free-soil, are also hand in 
glove with their old opponents. Thus the army 
of the Democracy takes the field for the next great 
political battle, supported on the left vy the fol- 
lowers of Clay and Crittenden, and on the right 
by the special friends of Witiam FL. Seward. 
Such a host may well feel confident. {tis acom- 
bination for victory. The elements have been well 
shaped. Notin vain-have the border State poli- 
ticians thronged the halls of the presidential Man- 
Not in vain has the discreet. Secretary of 
State incurred the reputation of having become 
imbecile. Not in vain has the whole Administra- 
tion suffered the odium of drifting with the tide 
for lack of a policy. They could well afford to 
dispense with the applause of the radicals, while 
they silently directed that under current which 
was to refer the gigantic question with which they 
would not grapple, to the decision of another 
presidential election, . 

The chief element in the accomplishment of this 
reactionary movement is the war which the Ad- 
ministration is conducting for the restoration of 
the Union. ‘The war is indeed the trump card of 
the Democracy; not war for emancipation; not 
war for conquest, but Mr. Lincoln’s war for the 
Union. They have no fear that it will serve the 
end of abolition. It has passed that stage, Its 
results are now in their keeping, Ali they wish 
is its prolongation. In the first place, it holds the 


| nation pledged to the principle that the Union is 


intact, and the Constitution open to amendment 
through southern votes, Inthe next place, the 
responsibility of it being with the Republicans, 
it weakens them sadly in the election, And in 
the third place, its effect is to wear away and de- 
press the slaveholders , and dispose them in favor 
of eaneiliation, The war, in whatever aspect it 


= may be presented, is an admirable instrument for 


them. Hf it should happen to meet with unex- 
pected success,and defeat the rebellion, the slaye- 
holders will be brought back just in time to join 
them in the election, If it should lag and accam- 


! plish no results, as now scems likely, this will 


inevitably insure them a triumph in the papular 
vote. Their theory issand itis a sound one 
that the two farces, abolition and secession, now 
in deadly canflict, have only to be permitted to 
continue the fight lang enough ta wear each ather 


out, and cause the 
their former level. a 

Thus, on the basis of the war, 
complete mastery of'the situation, and n 
power can prevent their success: 6 op o TES 

Nevertheless, without referctice te the resul 
the war, I consider their chance in the’ é 
superior to that of the party of the Adminis 
tion. Great reliance is placed by the laiter on ‘th: 
vote of the soldiers, But, in-my opinion, this is 
delusive.. The soldier will be affected inlike man? 
ner with the rest of the people; and, moreover, will“ 
be tired of military service, and anxious to return 
home. They will be dissatisfied from a thousand” 
causes and desire achange. The suffering and 
indignation yet to be engendered by the unlimited’ 
issue of an irredeemable paper currency ‘will of’ 
itself overwhelm the Administration party and 
sink it deeper than plummet ever sounded.” But 
the Democrats, in my judgment, safely calculate® 
that they can take issue on any one of a hundted® 
necessary incidents of the war, and defeat’ their: 
opponents by a large majority. i ; 

Such an event would, of course, mvolve a res: 
versal of all that has been.done in the interest of” 
freedom. But its crowning result would be a con=" 
vention to amend the Constitution as already sug’ 
gested. Thus, after four years of war vouclisafed ` 
to us by Providence, as an opportunity of deliv=’ 
erance from the domination of slavery, we will 
return to our thralldom on terms more irrevocable 
and oppressive than ever existed before. 

We treat with supreme contempt the proposi- 
tion of amending the Constitution in a manner to 
leave the New England States to themselves, But 
I have no doubt whatever that if the South should 
make this an indispensable condition, of reunion, 
it would be promptly agreed to by this reaction- 
ary party. Jt requires a vote of three fourths to 
amend the Constitution at all; but if this can be 
obtained for one form of compromise, I see not, 
why it may not be for another. If it may. be had’ 
for legalizing slavery throughout the nation, why’ 
may it not be for cutting off offensive members,’ 
and adapting the nation to thatcondition ? Count- 
ing the fifteen slave States, it is highly probable 
that the requisite vote may be secured for “ com- 
promise’? in the very worst form in which it can 
be presented. ; 

Bat the simple Republicans seem to imagine 
that the game is still in their hands.. They scout 
the idea that the next election is to have anything 
to do with it, and profess to think it all settled 
by the President’s proclamation of emancipation 
and their other anti-slavery measures. They 
seem to belicve that the whole South will be turned 
inside out and rebuilt upon new foundations be- 
fore the next election; that our armies will advance 
victoriously into the enemy’s country, capture 
Richmond, sweep through the Mississippi valley 
to its mouth, take Charleston, Mobile, Savannah, 
and other strongholds, set the slaves free, confis- 
cate the lands, and settle the whole difficulty in 
the most radical manner. They have already in- 
troduced bills into this House to establish a bureau . 
of emancipation and for parceling out the confis- 
cated lands of slaveholders. But, for my part, E 
do not see any signs whatever of this swift con- 
summation, I have been waiting two years for 
something like it, but it seems further off now 
than ever. The President, in my opinion, is a 
guarantee against any such result. 

But those who cherish this brilliant prospect 
entirely overlook, among other important matters, 
the tolerably important fact thatthe war is to re- 
store the Union, and that should the national 
arms be shecessfil, and the southern confederacy 
fall to pieces to-morrow, the slaveholders would 
at once throw away their secession insignia, and 
rally around the flag of our Union. This would 
be the end of the war, and also the end of the 
Republicans, The slaveholders would be at last 
convineed of their error, and would gratify the 
heart of our amiable President by accepting his 
invitation, and returning to their allegiance, They 
would assume the rights guarantied to them by 
the Constitution, Mr. Lincoln would become their 
President, instead of Mr. Davis, and would be 
required to sustain them in their constitutional 
rights, which of course he would do, às in duty 
bound, and they, in return, would snsiain him. 
They would, of course, repudiate all their former 
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leaders, who might- be hanged for the matter of 
that; it would not affect the vital point with them, 
to wit, slavery,on which they would be morealive, 
more sensitive, more jealous, more determined, 
and solid, than ever before. Their defeat in the 
field rendering them timid and fearful, their cohe- 
sion would be in proportion to theiralarm. Their 
tendency:to unity would be like the spring of a 
steel-trap.  From-an irresistible instinct, every 
slaveholder in the land would grapple himself 
with multiplied hooks to every other. So thatin 
a speedy and triumphal conclusion of the war, 
the Republicans have no grain of comfort. It 
is early, inevitable overthrow to them. Sucha 
result would fill these Halls with a class of men 
who would sweep the confiscation and emancipa- 
tion acts from the statute-books with wild shrieks 
of execration. 

Many suppose that the effect of the proclama- 
tion of emancipation will be to so thoroughly, 
speedily, and completely annibilate and extirpate 
slavery that the slaveholders will have no longer 
a motive to act together. This is an egregious 
mistake. The proclamation will have no such 
effect. It cannot have any such effect, Its consti- 
tutionality is denicd. It is still unexecuted, and 
its validity undetermined. The whole subject is 
yet open to debate and final settlement. The ju- 
diciary department is to render its decision upon 
it; and,.in the mean time, itis to be the controlling 
issue in a popular election for President. This 
state of things will undoubtedly inspire the slave- 
holders with a more resolute purpose than ever. 
Their effort will not, as heretofore, be to prevent 
the abolitionist from freeing the slave, asa distant 
and speculative proposition, but to rescue him 
from the grasp of the enemy already actually laid 
upon him. Le will redouble their will, and bring 
out every latent energy. 

Butit is thought that Congress might take the 
ground that the seceded States had committed sui- 
cide, and were not States at all, but ‘Territories, 
and had no right to resume constitutional relations 
with the Union, ‘This would, ofcourse, be a vio- 
lation of the object of the war, and is not to be 
presumed. This object has been declared over 
and over again, by the executive department. Et 
has been set forth in every message of the Pres- 
ident to Congress, from the first to the last, inclu- 
sive; in divers of his proclamations aud orders, 


particularly in his last great proclamation of 


emancipation; in the reports and correspondence 


of his Secretaries; and also by the two Houses of 


Congress in formal resolves. [thas been officially 
communicated through the Secretary of State to 
all the courts of Tarope; and has been made 
known to the rebels themselves. It therefore 
stands inthe nature of a formal pledge to all man- 
kind, [twill not probably be changed. A propo- 
sition to declare the seceded States politically out- 
side, but tervitorially inside, of the Union, was 
brought forward in the Senate last winter, ander 
the high sanction of the distinguished Senator 
from Massachusetts, [ Mr. Sumyer,] but was not 
favorably entertained, for the very reason that it 
implied an infraction of the prineiple upon whieh 
the war was being waged. ‘The same suggestion 
has been repeatedly made in this House, in vari- 
ous forms, by the honorable chairman of the Com- 
mittee on ‘Territories, (Mr, Asnuey,] with no 
better success. 

But evenif this expedient should be resorted to 
by the Republicans, it would only bea temporary 
effect, as this, with all other questions involved, 
would be submitted to the issue of the eleetion. 
Bat it would also, in the mean time, have been 
reversed by the Congress which comes into ex- 
istence after the 4th of March next. 

Í cannot, t 
otherwise than in a manner most injurious and 
melancholy to the nation, 

Yet, if the President should enact an immediate 
and radical reform, should proclaim a different 
principle and purpose, and follow it up by con- 
eentrated and powerful attacks upon the enemy, 
the present tendency might be counteracted, and 
the event, after all, be good. 
no probability, 

Tt ig thus evident that all the forces of th 
country—civil, mil 
other—have been mw 


e 


ary, political, diplomatic, and 


berefore, see how this war can end | 


But of this there is | 


-h npulated in a way to defeat | 
the legitimate result of ihis great progressive move- i 
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ment of the North. The Administration has 
seemed to endeavor first to restore the Union on 
the terms of the Constitution as it is; and, failing 
in this, to so dispose the elements as to insure the 
ascendency of a Democratic fusion party in the 
next election, maintaining the question undeterm- 
ined long cnough to be able to deliver it over to 
the new Administration for settlement on the 
basis of compromise; thus making the powereof 
the slaveholders in the nation and over the con- 
tinent supreme and permanent. 

Í attach no blame to the person who fills the ex- 
ecutive office; I only deplore the fate which has 
afflicted us with the wrong man in that piace at 
this momentous period. We are told of a philos- 
opher who undertook to demonstrate the inevit- 
ability of the Reformation in a few statistics about 
Luther’s family and early surroundings. He col- 
lected certain geographical and other facts, such as 
the kind of soil, climate, and productions of his 
birthplace; the kind of people among whom the 
great reformer was brought up; the character of 
his parents and associates; and thus formed the 
basis of a philosophica! anal ysis, resolving Luther 
into an invincible Jaw from the operation of which 
the Reformation must necessarily ensue. I should 
think that such an analysis of Mr. Lincoln would 
show him to be utterly incapable of anything else 
than just what he has performed. He has been 
an instrument. The transition of great bodies, 
through tbe progress of ideas, docs not take place 
by rapid and unbroken marches, Its advance is 
slow and by degrees, At the time Mr. Lincoln 
was elected President, the nation had not yet been 
delivered. The North had just realized its iden- 
tity, but had not become independent. The old 
system had just begun to give way and Jet in the 
new. Mr. Lincoln was the legitimate represent- 
ative of that indefinite and uncertain period. The 
South had seceded; but the North had not entered. 
A vision of the Union hovered over the land, and 
dwelt in the minds of men. Mr, Lincoln was 
neither northern nor southern, butan embodiment 
of that shadow, which, rising up from the expir- 
ing form of the old order, lingered over its remains, 
reluctant to depart. 

Lam sure that no other person than Mr. Lin- 
coln, orsomeoncof the same mold, could have been 
elected Presidentat that time. The nation, though 
notsouthern as before, was yet not fully northern, 
and the southern element was a necessary ingredi- 
entin the character of the President. The reason 
Mr. Seward was not chosen instead of Mr. Lin- 
soln is thatthe former was the representative of the 
North in its absolute character, and that character 
had not yet been fully developed. Mr. Seward 
was defeated, but not by the North. He was de- 
feated by the southern connection. Let him not 
now endeavor to strangle the North. He was a 
worthy, an illustrious exponent of that movement 
which was the germ of a new nationality; and 
had his splendid genius been given to its service in 
the hour of its birth, as it oughtto have been, grate- 
fully would it now hail him its deliverer and ben- 
cfactor, and proudly would it crown him with its 
highest honors. 

Jt docs not become me to say what should be 
done by the Representatives of the people to se- 
cure the nation from such a calamity as this pres- 
ages. I have no policy to propound; no measure 
to advance. My service in the public councils 
will expire with this short session of Congress. 
E am not, for the future, one of the accredited 
agents of the North upon whom properly devolves 
this responsibility. I do not, therefore, put my- 
self forward as its guide or champion, 

There are others tn these Halls better fitted in 
this juncture to propose the measure it would 
become us to adopt. I defer to them. 

‘The Senator from Massachusetts (Mr. Sustwer] 
who has lately been reéleeted to serve another term 
of six years in the body he has so long adorned, 


i; should, inthis crisis, point usto the proper action. 


is purely northern character, his great abilities, 


| his lofty aspirations, his sacrifices fer freedom, the 


entire confidence of his State, so spontancously 
bestowed upon him—and that State the noblest in 


| America—all single him out as ane authorized and 
| required to speak with a decisive voice on this 
| great occasion, 


There are also in this House gentlemen whose 
words on this momentous theme the country wil! 


J and South, go with equal force to prove t 


listen to with intense interest. The honorable 
member from Pennsylvania, [Mr. THADDEUS 
Srevens,] one of the truly great men of Amer- 
ica—fall of learning and wisdom—tried by long 
years of arduous service in this cause, who has 
never faltered, and is now reélected in his district 
by overwhelming numbers, stands foremost 
among those of whom the nation will expect de- 
liverance from the dangers which encompass it. 

Let these men, and such as these, speak, and 
tell the country what to do in this hour of trans- 
cendent peril. 

Nevertheless, I cannot refrain from expressing 
my individual opinion that the true policy of the 
North is to terminate this war at once. The 
longer it continues, the worse our situation be- 
comes. Let the two Houses of Congress adopt 
the following resolutions: 


Resolved by the Senate and House of Representatives, §c., 
That the Executive be, and he is hereby, requested to issue 
a general order to all commanders of forces in the several 
military departments of the United States to discontinue 
offensive operations against the enemy, and to act for the 
future entirely on the defensive. ‘ 

Resolved, That the Executive be, and he is hereby, fur- 
ther requested to enter iuto negotiations with the authori- 
ties of the confederate States with reference to a cessation 
of hostilities, based on the following propositions: 1. Rec- 
ognition of the independence of the confederate States. 2, 
A uniform system of duties upon imports. 3. Free trade 
between the two States. 4. Free navigation of the Missis- 
sippi river. 5. Mutual adoption of the Monroe doctrine. 


I am aware that this may be said to be giving 
up the contest. In one respectit undoubtedly is. 
Itis an abandonment, for the time being, of the 
attempt to bring the South under the sway of the 
Union by force of arms. But it cannot be de- 
nied that in this object we are already defeated; 
we have defeated ourselves. Butit also protects 
us from the insidious designs of domestic foes, 
now plotting within our own bosom. ‘This action 
would, of course, imply a distinct political juris- 
diction between the North and South, But that 
is now an existing fact. a‘ 

l entirely disagree with those who assert that 
this is impossible, because there are no natural 
boundarics between the two, such as the Rocky 
mountains or the Atlantic ocean. Thisis a bug- 
bear with which we impose upon ourselves. The 
people of the North and South can never become 
foreign nations to cach other,in the sense in which 
the French and English or Russian are, They 
are sprung from the same origin, speak the same 
language, possess a common literature, inherit 
similar political and religious views, and inhabit 
regions closely connected by natural and artificial 
ties. They will, therefore both be always Ameri- 
ean. The only great difference between themis of a 
social and political nature, namely, that which 
arises from the existence of African slavery in one, 
and the absence of it in the other. 

This fact, however, offers no obstacle whatever 
to such a separation as is involved in independent 
political jurisdictions; on the contrary, it greatly 
facilitates it. 

Before the Federal Union was established all the 
States were independent, and associated under Ar- 
ticles of Confederation in the nature of a treaty, 
The arguments now adduced to show the imprac- 
ticability of present separation between North 
1e im 
possibility of what then actually existed and was 
accepred in the case of the thirteen original States 
of the Union. The latter stood toward each other 
precisely as the North and South would stand 
should they stop the war and enter into treaty. It 
would simply be resolving the North and South 
into confederate States, resuming, as to them, the 
old basis of the Confederation. This would be the 
wholeofit. It is, therefore, a very simple opera- 
tion, 

I do not suggest this, however, on the idea that 
should it ever be adopted the scparation it im- 
plies would be permanent. I believe that it would 
jnsurean ultimate reunion onan anti-slavery basis. 

I have confidence in the inherent vitality of 
northern civilization. I have no fear to set it in 
competition with that of the South. Let them 
proceed side by side in the race of empire, and we 
shall see which will triumph. 

_ The South has no coherence; no solid basis, It 
is built upon a foundation of sand. Tho principle 
of secession is one of disintegration. Its system 
is unstable from foundation to turret, Slavery 
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will inevitably rend it asunder. ‘his of all things 
is the most potent cause of disunion. It develops 
a perpetual warfare between conscience and inter- 
est. Wherever the former outweighs the latter, 
separation begins. Let the South become inde- 
pendent, and we shall one of these days see a 
t North” and ‘ South’? in the South. , The irre- 
pressible conflict will be transferred to the other 
side of Mason and Dixon’s. Anti-slavery will 
break out in Richmond. The doctrines of Jeffer- 
son, Mason, and Madison will again be spoken. 
The cloquent voice of some southern Phillips or 
Beecher will be heard denouncing the evil that 
blights the land. 

l cannot doubt that the States of the confeder- 
acy along the northern line will speedily become 
free, and eager to reunite with the North. Such 
slaves as can escape across the ling will do so, and 
the rest will be conveyed by their owners to the 
distant South; and as these States become free, 
they will become antagonistic to their confeder- 
ates and reconciled to the old Union, and no ob- 
stacle can prevent their return. 

Thus the southern line of the United States will 
be brought down to the next tier of slave States, 
upon which the same effect will be wrought; and 
so the process continued, until the national ensign 
again floats unchallenged on the breezes of the 
Gulf. ` 

In the mean time, we will conquer our da- 

mestic enemy. We will be no longer endangered 
with a resumption of slaveholding supremacy 
through the forms of the Union. The effect of 
Democratic triumph will be comparatively harm- 
less. The power of the slaveholders in the Gov- 
ernment being gone, that wretched spawn of our 
pron politics known as the doughface will also 
be departed forever. The Democrats, heretofore 
the most ready, for the sake of power, to do the 
bidding of the South, would, now that the South 
scorned their alliance, be the most hostile and de- 
termined against it. Separation would set the 
Democracy of the free States and the slaveholders 
of the South in opposition, and itis the only thing 
that ever will. ‘Lhe Democrats would change 
their base of operations, They would, as usual, 
look to the source of power, 


There are many philanthropic persons, how- | 


ever, who deprecate separation on the ground of 
its infidelity to the slave. But if separation be 
the best means, under the circumstances, of pro- 
moting the cause of freedom, how can it be in- 
fidelity to the slave? The stronger the claim of 
the slave upon us, the more firmly are we bound 
to that measure which will enable us to continue 
effectively our efforts in his behalf. A resump- 
tion of the Union by the slaveholders in the man- 


ner I have described would set on the slave a | 


doom of eternal despair. If I were myself a fu- 
gitive bondman seeking sccurity and cherishing 
the hope of ultimately redeeming wife, children, 


home, country, and friends, I should implore the | 
nation with all my heart and soul to pause in its | 


present career. 

The Republicans depend on force—-now or never; 
the Democrats rely on conciliation and compro- 
mise. 

I put these suggestions forward in behalf of free- 
dom and the North. I presume I shall have no 
second for them in this House. But I do not 
doubt they will find approval in the hearts of mil- 
lions of sincere and devoted men and women 
throughout the country, and in the unerring judg- 
ment of the future. ( 


THE REBELLION. 


SPEECH OF HON. S. SHELLABARGER, 
OF OHIO, 
Ix rue House or Representatives, 
January 27, 1863. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. SHELLABARGER said: 


Mr. CHarmman: The extinction of a national- i 
ity, in whose language are recorded the first events | 


of human history, whose constitution antedates 
the pyramids by three hundred years, and whose 
arts, literature, and laws are the sources of ali 


| for the purpose 


future civilization, is recorded by its last historian 
in that one starding sentence, sedition destroyed 
the city, and Romans destroyed the seditiðn.” A 
polity older than Thebes, a Government whose 
life outmeasures Assyrian, Chaldean, and. Gre- 
cian dominion combined, has the story of its de- 
cline.and fall summed up and its history told in 
this sentence with which the Hebrew State is dis- 
missed forever from the families of men. 

Sir, the sedition which let Titus into the He- 
brew capital was but the madness of those whom 
the gods Would destroy. If the attacks we wit- 
nessed the other day upon this Government when 
my colleague [Mr. V ALLANDIGHAM] sought to per- 
suade its subjects no longer to give to it their sup- 
port in its present struggle against armed treason 
were mere madness, they would be relatively inno- 
cent, But, sir, weare spectators to-day of events 
in our midst, seen in an arranged, simultaneous, 
and systematized effort to paralyze the Govern- 
ment in this its life or death struggle with treason, 
and to persuade one half its subjects to * adhere 
to its enemies,” which are not mere madness. I 
stop not to prove to-day. My countrymen, you 
no longer need proofs, I think. But whether you 
do or not I cannot stop to prove, but only to warn 
you to-day that the * enormous conspiracy ” of 
which you were told in the last public utterance of 
Mr. Douglas, on the Ist of May, 1861, bas its con- 
spirators in the North—I do not say in this House 
—who there play their infernal part in this drama. 
The key-note was struck by Stephens at Savan- 
nah, on the 22d of March, 1861, when he said: 


“The process of disintegration in the old Union will go 
on with almost absolyte certainty. We are the nucleus of 
y 


wO Ok k k 


a growing power, Lõoking to the future,?? 
“itis not beyoud the range of possibility, and even proba- 
bility, that all the great States or rau Norrawesr shall 


gravitate this way. Our doors are wide enough open to 
receive them, but not until they are ready to assimilate 
with us in principle.” 

And, sir, what we see in the North daily of 
these efforts to paralyze this, and to inspire with 
confidence the rebel government, are assigned and 
set parts in the play of the conspirators in this 
“ process of disintegration.” 

My colleague (Mr. VatLanpianam] said the 
other day that ‘this Government, with an arbi- 
trary power which neither the Czar of Russia nor 
the Emperor of Austria dare exercise, has struck 
down at a blow every badge and muniment of 
freedom.” The gentleman from Kentucky, [Mr. 
Harnixg,} in substance, repeated this. But, sir, 
these two speeches, as to this point, are but imi- 
tations, and almost copies, of the speech of Mr. 
Breckinridge in the United States Senate, of 16th 
of July, 1861, made shortly before he entered the 
rebel service; and all are the echoes of a message 
of Jefferson Davis. Anothergentleman [Mr. Cox) 
alleges, in substance, that the six hundred an 
forty-one days of Mr. Lincoln’s administration 
have divided the Union into two belligerent parts; 
have debauched the religion and morals of the 
nation; have murdered, by its war, one hundred 
and fifty thousand of its children, and by disease 
as many more. Another gentleman [Mr. Ricn- 
arpson] attributes this war and its fearful calami- 
ties to the ** President and his friends,” because, 
he says, they could have avoided it by honorable 
compromise. 

ido notallude to these specimens of attack upon 
him who, as the national Executive, if we are to 
live, mastbe supported in the discharge of his con- 
stitutional duty to ‘protect and defend” the Gov- 
ernment by ali the people, tosay that these are parts 
of the play of the conspirators, for that would be 
unparliamentary. J do not refer to them for the 
purpose of influencing theirauthors by any reply, 
for that would be useless. Ido notallude to them 
of finding fault with any criticism 
of the acts of this Administration, [tis not the 
right merely, but the duty, of every representative 
of the people to watch, and by truthful, manly 
criticism, to guard the interests of the people and 
of their Government, by detecting and exposing 
the crrors and wickedness of the highest and low- 
est officer of the Government. Ifa bad proclama- 
tion bas been issued, if a vicious policy has been 
inaugurated, if a faithfuland able commander has 
been superseded, or frauds have been committed, 
show these by patriotic and reasonable appeals to 
facts, and every patriot in the land will honor 


„dent, no party, no administration. 7 2 
of them as such in this frightful siruggle for nas. 


you, and will leap to your support in correcting 
the error. I bow in blind adoration toto. Prest- < 
I know none 


tional life. I honor the man who makes this. Gove: 
ernment stronger by showing its faults... Butysir 
the utterances I have cited belong not to:this class 
of truthful or reasoning. exposures or rebuke of 
error in this Government. Eee, 
What, sir! tell Americans, who: arè -not fools; 
and can read, that when the President. arrests 


men such as Merryman and Kane, engaged in.» 


murdering our unarmed soldiers in Baltimore, 

coming to rescue this capital from the torch, or 

when he arrests those who were burning thè: 
bridges over which they came here, or who were 

acting in the plot to assassinate the President, he 

‘ struck down ata blow every badge of republican 

government,” and is guilty of acts of despotism 

which the Czar dare not do! Why, sir, the aus 
dacity of this accusation, that military arrests for 
the public safety in time of great danger are un- 
precedented despotism, is absolutely sublime. In 
the war for our institutions, and most of them 

under the general command of Washington, these 
military arrests were almost daily. Some were 

charged with “being inimical to the liberties of 
America,” as in the case of Connolly and others 

in Maryland. Others with ff damning General 

Washington and Congress,” as in the case of 
Kirkpatrick, of the same State. Others for ex- 
pressing ‘sentiments inimical to America,” and 

for advising men to lay down their arms,” as 

in the case of Belmires, of the same State. Others 

for being ‘enemies to American liberty,” as in 

the case of Joshua Testill, of the same State, 

Others for being ‘disaffected to the cause of Amer- 
ican freedom,” as in the case of twenty Friends 
taken from Philadelphia and imprisoned at Win- 
chester, Virginia, Others for being suspected of 
being loyalists, as in the case of Colonel Henry 

Frey, of New York, imprisoned during the war, 

with others, at Hartford, Connecticut. Why, sir, 

under Washington, throughout the war, by. mil- 

itary authority, and in disregard of habeas corpus, 

for the public safety, these arrests of dangerous 

men were almost universal. 

Tell Americans that these arrests are unheard- 
of acts of despotism, when they know that for such 
arrests at New Orleans by Jackson he received 
the plaudits of his Government; and for them by 
General Wilkinson, at the time of Burr’s con- 
spiracy, he was applauded by Mr. Jefferson, who 
said: 

& On great occasions, every good officer must be ready to 
tisk himselfin going beyond the strictline of law, when the 
public preservation requires it. His motives will be a just- 
ification, as far as there is any discretion in his ultra-legal 
proceedings, and no indulgence of private feelings.” 

& Your sending here Swartwout and Bollmau, and add- 
ing to them Burr, Blennerhasset, and Tyler, should they falt 
into your hands, will be supported by the public opinion.” 

«The Feds, and the little band of Quids, in opposition, 
will try to make something of the infringement of liberty by 
the military arrests and deportation of citizens; but ifit does 
not go beyond such offenders as Swartwout,Bollman, Burr, 
Blennerhasset, Tyler, &c., they will be supported by the 
public approbation.” 


And these acts by Jackson and Wilkinson were 
done at a time when the public danger was to ours 
now as the summer breeze to the sweep of the 
hurricane. Tellus that these military arrests for 
“ public safety” are unheard-of acts of despotism 
not dared to be made by autocrats, when we know 
that, from the conspiracy of Catiline to the rebel- 
lion of Dorr, in every civilized Government un- 
der the heavens, they have been resorted to as a 
means of preserving the State! And, sir, they 
never should be resorted to except when necessary 
to preserve the State, and then with extremest 
care. ‘Tell men not idiots that Mr. Lincola’s six 
hundred and forty days’ possession of this Gov- 
ernment has divided this Union, inaugurated the 
war, and brought allits consequences, when every 
man on the globe who reads any human language, 
from Esquimaux to English, knows that under 
Mr. Buchanan’s administration this Union was 
(as much as now) divided, seven States had se- 
ceded, the rebel government was formed, the pres- 
ident installed, the congress in session, an act 
matured calling out one hundred thousand militia 
to seize on Washington and assassinate the Presi- 
dent, our army and arms svized in Texas, pub- 
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lic property taken by the rebellion, and the Gov- 
ernment’s authority overthrown throughout one 
fourth its limits! “Tellus Lincoln commenced 
this war, when Walker, the rebelsecretary of war, 
onthe 12th of April,1861, boasts that they be- 
‘gan itonthatday a the attack upon Sumter, and 
notified through: his: organs his ‘army. of. seven 
°- thousand men and one hundred.and forty cannon 
“sto be ready at a. moment’s notice to march upon 
.and-take this capital; and this, and innumerable 
“cotheracts‘of war, all done before one effort was 
:made:by this Government even in preparation for 
self-defense!) . ; . 

Why, Mr; Chairman, by what name will his- 
tory call such truthless assaults upon our beloved 
institutions. and: the Government, now when it 
needs so. much the sympathy and support of all 
its-children?. Are these treason? Oh, no; not 
treason, although. they destroy the Government. 
They ave not treason only because treason is bold 
and. leaps to its ends by the ‘overt act.” It is 
because treason is bold, and takes the hazards of 
crime, that somebody said of it that treason mul- 
tiplied becomes heroic, successful becomes patri- 
ousm. Why, sir, Catiline, as conspirator, al the 
door of the senate, has received the execrations 
of all history, and is pinioned over the door-way 
of every-council chamber in Christendom. There, 
sir, over your door-way you sec his bones yet, 
and scorn stands there pointing at them her slow 
unmoving finger,- But Catiline as the captain, in 
flagrant war at. Pistoia, has received from history 
the sacred rites of sepulture. When Absalom 
stole from his father and king the hearts of the 
king’s subjects, as he kissed the men of Israel 
beside the king’s gate, Absalom was but a dema- 
gogue and thief. But to the memory of Absa- 
lom, in the wood of Ephraim, as a leader of open 
rebellion, the tears of his father accord the meed 
of a hero illustrious at least in crime. 

No, Mr. Chairman, these covered and furtive 
attacks upon this Government itself, which are 
made now by seeking to persuade the people that 
the crimes of their own Governmentare the causes 
af this rebellion against itself, are not technical 
treason, just because treason is no: skulk or cow- 
ard. And, sir, neither are they debate. Why, 
sir, debate is the contest of intellect with intellect, 
wielding in that.contest truth—high, sublime, 
mighty truth-—and if the combatants have no 
other light, they have at least the sword-sparks 
snek by their conflict from these their weapons, 
Michael or Ajax may be setdown by poets as im- 
peraonations of high debate, Buteven great Ajax, 
groping for an antagonist and for light, is not 
such impersonation; much less is not debate the 
truthless dribblings of inanity as it stands there 
vacant and emasculated, muttering at each passer 
by its incoherent twaddle, Neither, sir, are these 
diatribes debate, which, in this Hall or out, libel 
the loyal men of the North as the authors of our 
national calamities, 

These utterances are pot debate, sir. Then, 
what are they? Let them be forever to history 
what the ravings of the hags of the drama are to 
it, a deed without a name.” 

Let us look a little at these accusations against 
the men ofthe North. The gendeman from IHi- 
nois says, in effect, we brought the war wrongly, 
unjustly, by rejecting an honorabie compromise, 
which was rejected the Qd of March, 1861. This 
was alter seven rebel States had seceded; organ- 
ized a rebel government; inaugurated its presi- 
dent; matured, in its congress, an act calling out 
one hundred thousand militia; surrendered our 
army in Texas, and our forts, arsenals, navy- 
yards and other publie property to the rebellion; 
and after the conspirators had taken a final leave 
of this Government in contemptuous defiance of 
the Government and rejection of all compromise, 
and was in the act of organizing its armies to 
march them on this capital to overthrow the Gov- 
ernment and to assassinate the President of the 
United States, and to seize upon the seat of his 
and of this Government’s power, That was the 
precise attitude of the rebels toward the + Presi- 
dent and his friends’? at the moment when that 
Presidentand his friends, asthe gentleman alleges, 
at last refused to make with the rebels ‘fan hon- 
orable compromise!” 


And that was the attitude | 


of affairs—-mark it, Americans—when began the | 


six hundred and forty-one days of this Adminis- 
tration’s existence, which the gentleman from Ohio 
[Mr. Cox]in this House dares to insinuate have 


borne, as their terrible fruits, the destruction of | 


three hundred thousand citizens, the division of 
this Union into two belligerent parts, the bank- 


raptey and total debauchery of the entire nation. | 


Let this House and nation note this attitude of 
affairs when this honorable compromise was de- 
clined, and when these six hundred and forty-one 


days began, and then let us look a momentat these | 


startling accusations that we have brought this 
war and its awful fruits by rejecting honorable 
compromise. 

Shall I argue with these honorable gentlemen 
the proposition that the President and his friends 
could only compromise with rebels, whose knife 
was at their throats, honorably upon the sup- 
position that our principles, which we were re- 
quired to abandon in the compromise, were so 
obviously wrong and unjust that we and the peo- 
ple who elected Mr. Lincoln could not honestly 
entertain them as true? If honestly entertained 
as wise principles of government, and just ap- 
proved by the people, could the President and his 
friends abandon them in obedience to the logic of 
the knife and the pistol, and abandon them at the 
very moment he was appointed by the people to 
execute them? Would that, sir, be the gentle- 
man’s idea of an honorable compromise? Let us 
see. S 
I now make anappeal which I know must reach 
the sense of manhood as well as the patriotism of 
the gentleman from Mlinois, ahd of every mem- 
ber on the other side. Had Mr. Douglas been 
elected on the doctrine of “popular sovereign- 
ty,” and then had the New England States, or 
Ohio, pursued the course of their southern sisters 
and said, “ we are unwilling to belong to a Govern- 
ment which protects slavery; we are tired of what 
these men call the copartnership; we will break it 
up, and will erect a Government of our own; and 
if they had seized the forts, arsenals, and public 
property of the whole country, and had arrayed 
themselves in hostility to the Government, and 
threatened to depose Mr. Douglas, and totake pos- 
session of the capital, and had put their knife at 
the heart of Mr. Douglas, and at the heart of the 
gentleman from [llinois,as the head of his Cabinet, 
and then, in that posture of affairs, had said to 
Mr. Douglas and his Cabinet, and to the people 
who elected him, ‘ we will submit to your gov- 
ernment and live under itif you will make with 
us an ‘honorable compromise; just abandon your 
principle of ‘popular sovereignty,’ put into the 
Consuitution our Chicago platform; exclude pop- 
ular sovereignty from the Territories forever; and 
do not stop there, butafter you have got the Chi- 
cago platform into the Constitution, putin aclause 
touching it which shall say,as the Crittenden com- 
promise did touching its slave code’ which itin- 
jected into the Constitution, ‘no future amend- 
ment to the Constitution shall affect this article,’ ”? 
And then had New Englaud said, “ do this, and we 
‘black Republicans’ will condescend to live under 
your government, and will not cut its throat, and 
yours too. We offer you this € honorable compro- 
mise.” You ean accept it or the knife. If you 
reject this honorable compromise you will be the 
cause ofthe war we will make on the Government, 


j and will be the authors of the slaughter and bank- 


ruptey it will bring, and of our division of the 
Union and of our rebellion.” Had New England 
done this—and I beg pardon of noble New England 
for even quoting this supposition, which l do from 
Mr. Latham—would the gentleman from Hlinois 
have accepted that most “ honorable compro- 
mise??? Would he, Mr. Chairman? Would he, 
my just-minded men of America? 
the thing described by the noble Democrat, Rose- 
crans, just after the victory at Murfreesboro’, 
which has made him immortal, who thus speaks 
of the peace traitors of the North? 

« They will Jick the boots of these southern thieves and 
liars, who will turn around and kiek them.. 

Mr. Chairman, I take the question back. To 
ask it is not to assume merely that the gentleman 
from Ilinois would have played the traitor by lay- 
ing down, at the foot of monstrous, causeless re- 
bellion, that Government which the people had 
just given to him and made him swear “ to pro- 


Would he do | 


tectand defend.” It isnot to assume merely that 
he was too poor-spirited and too cowardly to de~ 
fend a principle he believed right, and. which the 
people had just approved and intrusted to him 
to defend as their and its chosen guardian. But 


‘jt is to suppose the gentleman from Illinois is a 


dog, and.a very mean dog at that. Sir, if he would 
not, and could not, make such a compromise with- 
out dishonor and the abandonment of all pretense 
of ours being a Government, then, in the name of 
all thatis high and holy in common justice and 
fair play, I ask how could we abandon our prin- 
ciples and the. Government at the bidding of re- 
bellion, with Yancey’s dagger at our heart? 

But, Mr. Chairman, there is still another rea- 
son why I should not suppose the gentleman, 
asa member of Mr. Dougias’s Cabinet, would, 
upon our threat’ of rebellion, have honorably” 
compromised away. ‘* the Constitution as it is” 
than the one I have given, that it is to suppose 
him a traitor, a poltroon, and a very bad pup. 
That other reason, sir, is, that upon this very 
question the gentleman and all his party, but pre- 
eminently that gentleman, hag been tested—ay, 
sir, most thoroughly tested. That gentleman, as 
the chosen and confidential representative of Mr. 
Douglas, was at the national Democratic conven- 
tion at Charleston in April, 1860. What he said 
there and did was to be taken to be and was what 
Douglas said, and what Democracy North said. 
And, sir, Yancey was there too. And that same 
knife which is now red and dripping with the blood 
of patriots slain on a hundred battle-fields for the 
Union was there too. And that same torch was 
there, and in the hands of the same conspirators, 
which has fired this temple of our liberties. And 
there Yancey held that knife at the throat of the 
gentleman from Illinois, and applied that torch to 
the funeral pyre on which they had stretched, for 
immolation to the Moloch of slavery, the Demo- 
cratic party. 

The gentleman then knew and said what Mr. 
Douglas, in effect, repeated in the last public ut- 
terance of his life, that this attitude of Yanecy and 
his coconspirators toward him and Mr. Douglas, 
at Charleston, was one act in the plot for the de- 
struction of this Union by destroying the Demo- 
cratic party. Sir, did you notknow it? Did you 
not, in effect, say it? [lave you not said so ten 
thousand times out of this Hall and in it? Did you 
not say what the whole Democratic party North 
have said, that then and there the conspirators 
meant to destroy the Democratic party first, and 
this Union next—to put out the light, and then put 
out the light? And, sir, then, too, the gentleman, 
with this same knife of rebellion at his throat, 
was tendered, by these same conspirators, a com- 
promise—if he pleases, an “honorable compro- 
mise’’—one which would save the Democratic 
party, and, in his judgment, that would have 
saved this Union, What was that compromise? 
Letthe country lookat itnow once more. What 
was that thing which the gentleman from IHinois, 
rather than agree to do, would destroy the Dem- 
ocratic party and thereby the Union? Why, sir, 
itis to the ‘“ honorable compromise” said to be 
tendered to us in the Crittenden compromise as 
Hyperion to a satyr. Here is the proposition 
offered to the gentleman at Charleston, before 
which he preferred to take the severance of the 
Democratic party and of this Union, It says: 

“Itis the duty of the Federal Government in all its de- 
partments to protect when necessary the rights of persons 
and property in the Territories, and wherever else its con- 
sututional authority extends, ?? 


That was all he was required to accept as a com- 
promise,and with it to take Mr. Douglas for Pres- 
ident. ‘Phat was the ‘slave code,” the Breck- 
inridge platform, the “honorable compromise” 
tendered to the gentleman, as he lay there, the great 
representative of Douglas squatter sovereignty, 
upon the funeral pile of the national Democracy, 
with Yancey’sknifeat histhroat. Take this *hon- 
orable compromise,” the ‘slave code,” and the 
negation of popular sovereignty, with Douglas and 
the preservation of the Union by the preservation 
of national Democracy, or take the knife to Union 
and Democracy. Mind you, Mr. Chairman, Yan- 
cey did notask that this ‘honorable compromise,” 
the Breckinridge platform, should be put into the 
Constitution, and that it should then be made, 
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like the laws of the Medes and Persians, unaltera- 
ble by all the people throughout all the ages. Oh, 
no,sir. They did not ask so much as that at his 
hands, but only that it should be put into a polit- 
ical platform—a thing brewed, like the hell-broth 
of the witches, from : 
“Eye of mewt, and toe of frog, 

Woot of bat, and tongue of dog, 

Adder’s fork, and blind-worm’s sting, 

Lizard’s leg, and owlet’s wing, 

For a charm of powerful trouble 3?” 
and then dashed away more quickly than brewed 
when its purposes are ended. And, sir, what was 
the action of the gentleman then, when, by letting 
into that thing of wind called a platform this pro- 
tection to slavery, he could have preserved the 
Bemocratic party, and thereby, as he avers, the 
Union also, and could have elected Douglas and 
avoided this war, as they tell us? Did he do it? 
For the sake of the national Democracy and of the 
Union did he doff his principles and make that 
‘honorable compromise??? Did he get upon his 
belly and eat just a little more dirt? No, sir; oh, 
no. Just when the gentleman was in this attitude, 
with Yancey’s knife at his party’s neck, he re- 
ceived from Mr, Douglas this emphatic dispatch: 

“Accept the Cincinnati platform and Dred Seott; but go 
not a step beyond.” 

Mr. ALLEN, of Ilinois. F desire to ask the 
gentleman one question. Whatauthority has the 
gentleman from Ohio for making that assertion? 
Does he state it from his own knowledge, or from 
information; and if from information, what is the 
source of that.information? 

Mr. SHELLABARGER, I stated it as an 
extract, verbatim, et literatim, et punctuatim, from 
the reports of the proceedings of the Charleston 
convention, as they were given to us in the public 
papers at the time the convention was in public 
session; and it never has been, so far as I know, 
denied. 

Just then, too, it was that a distinguished dele- 
gate from Ohio, Mr. Payne, exclaimed in the con- 
vention, we cannot recede from this ground of 
non-indervention without personal dishonor, and 
so belp us God we never will.” It was about the 
same moment when another delegate exclaimed, 
“1 feel, praise the Lord, that L have got through 
eating dirt. Lhave eaten my peck, and I want no 
more.” And it was then the gentleman rejected 
the “honorable compromise,” divided the Demo- 
cratic party, defeated Judge Douglas, which he 
avers divided this Union, aud brought on this war, 
He did all this rather than abandon a principle he 
believed right, and put its opposite into a mere 
platform. He and Mr. Payne could not put the 
opposite of their principle of non-intervention into 
aplatform,even forthe sake of the Democracy and 
the Union, without‘ personal dishonor, and they 
swore by the God of nations and of men they never 
would. And, sir, what man or mouse has dared to 
wag tongue or tail at these men for not eating that 
peck of dirt at Charleston? 

Sir, that was what be was asked but declined to 
do at Charleston, to save this Union by “ honor- 
able compromise.’? Whatis it that was demanded 
ofus? Here isthe material pro-slavery term of that 
Crittenden compromise tendered, it is said, to us. 
It says: 

“Tu all the Te 
African race is recog 
terfered with by Con 
departinents of the te 
ance”? 

This provision applicd to all future acquired 
territories. This proposition, let it be observed, 
is the very antipode of the leading principle on 
which Mr. Lincoln had just been clected, as that 
leading principle was incorporated in the eighth 
resolution of the Chicago platform, which excluded 
slavery from the Territories. It was ‘ personal 
dishonor” for Mr. Payne and Mr. Richardson to 
admit into their mere platform the opposite of 
their principles, not principles just affirmed by the 
voice of the people; butitis ‘ honorable compro- 
mise’? forus to thruscinto the Constitution of the 


ritories south of 36° 3V slavery of the 
ized as existing, and shall not be iu- 
3 but shall be protected by all the 
torial government during its continu- 


United States, and to make it unalterable forever, : 


the very opposite of our principles which had been ; 


just affirmed by the voice of the nation. 


beyond precedent, when itis nothis, but our prin- 
ciples, our honor, our possession and administra- 
tion of the Goverament, which are to be given up 


Why, | 


Mr. Chairman, the gentleman has become patient | 


| question,sir, Gentlemen cannot dodge it, or blink | 


by his “ honorable compromise.’? Since this re- 
bellion has culminated in flagrant war, he has 
exhibited the graces of meekness far beyond the 
examples of the patriarchs and prophets. Even 
Moses and Job have ceased to be respectable. The 
primer must be changed now in order to vindicate 
“the truth of history ;’’ and to the questions our 
mothers used to ask us in the nursery, ‘* who was 
the most patient man?” and “ who the meekest 
man?” instead of the answers being Job, Moses, 
both must now be answered, William A. Rich- 
ardson. ` 

It is true the gentleman ’s suffering is alleviated 
some in the fact that it is our suffering he pro- 
poses to tolerate, our honorhe proposes to tarnish, 
our principles he proposes to sacrifice; but still 
he is meek and patient, because in “ fhis honor- 
able compromise” he is now ready to make with 
armed rebellion he parts with his own principles 
of non-intervention as well as ours. And what 
makes his graces of patience arise to the abso- 
lutely illustrious and saintly is the fact that his 
honorable compromise is to be made with the 
same men now In arms against him, who admon- 
ished the people of Charleston, when the gentle- 
man and his’ fellow-delegates went there, to put 
an increased police force on their beat, and stron- 
ger locks on their doors to protect property and 
women from the danger which the presence of 
northern Democrats had brought to the city. 
Why, sir, I remember that a man, once a most 
distinguished member of this House and of the 
Senate, whose eloquence surpassed Patrick Hen- 
ry’s, drew from oriental biography an example | 
of meekness in the life of a Hebrew herdsman, 
who afterwards became a Hebrew king. He de- 
scribed the shepherd boy as being helped up the 
acclivities of Judea’s mountains by adhering to 
the tails of Jesse’s cattle, and as receiving with 
marked patience in his golden hair what was 
coveted most for the enrichment of the impover- 
ished soil of the valleys below. ‘That looks like 
patience. But even that example pales its ine(fect- 
ual fires before the luster of this modern cxample 
of meckness which we have in the geutleman from 
lilinois. ; 

Mr. Chairman, even my colleague [Mr. Var- 
LANDIGHAM] was compelled, the other day, to 
admit that we could not in honor accept the Crit- 
tenden compromise; and he makes us guilty of a 
“high crime’? in holding our principles at all, and 
notin the refusal to part with them, He says: 


“But that party, most disastrousty for the country, re- 
fused all compromise. How, indeed, could they accept 
any? That which the South demanded and the Demeoeratic 
aud conservative parties of the North and West were will- 
ing to grant, and which atone conid avail to keep the peace 
and save the Union, implied a surrender of the sole vital 
element of the party’? * i! * i * 

“Sir, the crime, the ¢ high crime’ of tbe Republican party 
was not so much its al to compromise, as its original 
organization upon a basis and doctrine wholly inconsistent 
with the stability of the Constitution and the peace of the 
Union.’ 

Sir, the repetition now, and its use, to overthrow 
the Government, by those who aspire to speak for 
a great party, of this accusation, that the princi- 
ple upon which Mr. Lincoln was elected was so 
damnable as to make its holding a * high crime,” 
and its affirmation by the people a just cause of 
rebellion, makes it proper that attention should 
be invited again, stale as it is, to what that hideous 
principle is. Here it is: 

“The States have the right, exelusively, to order and 
control their domestic institutions according to their own 
judgment; and the f itories are, by the Constitution and 
common law, free territory; and when necessary to secure 
to persons in the Territories their constitutional right to | 
liberty, I tation to that cud suould be provided.” i 

This sir, is the precise substance of the whole 
principle making our ‘high crime,”? The States 


| 
exclusive masters of their own domestic affairs, | 
the Territories free. The question f make with | 
him who says this principle is a‘ high crime,” | 
and with him who says we caused the war by re- | 
fusing to part with this principle is, was this prin- | 
ciple so datanable in its character thatwe could have | 
abandoned it without persoual dishonor, while ke : 
could not abandon his principles at Charleston | 
without such personal dishonor? That is the | 


I 
it, or cover it up from the view of an intelligent i 
people, Three words cover the whole vast ques- | 
tion: “Are TERRITORIES FREE?” [s this doc: 
trine so monstrous that we could not believe it— 


So monstrous that, just when it was solemnly sants 
tioned by the people, and a Government-selecied : 
to defend it, itcould be abandoned under the force” 
of the logic of assassins and bullies, by an:{‘hor 
orable compromise?’ What! Mr. Chairman, that 
the Territories ought to be free—a self-evident ar 
monstrous wickedness—to be instantly abandone 
at the threat of treason the moment treason dée- 
mands it. Why, sir, in the name of history, of 
truth, and God, let us look atthis.. Favortofree- i, 
dom and. to free labor—non-favor to extension of 
slavery and slave labor in the new States.and em- 
pires of this continent! Who, sir, werecand are 
the friends and advocates of this doctrine, which 
freemen are now demanded to dash to the dogs of 
rebellion the moment they bark atus? Why, sir, 
where did we learn that lesson?) Who were our 
schoolmasters? $ 
Will the gentleman from Illinois walk with me 
a moment in fancy? Itake him to no porch of 
Zeno. Lask him not to the groves of Aristotle. 
Let him go with his head uncovered with me now, 
for L invite him into an august presence. That 
is not an unnatural fancy which lets the dead ree 
visit ** the glimpses of the moon,” and which has 
assembled them again in Independence Hallas 
witnesses of the sad spectacle now before us, the 


| death-struggle of the great Republic modeled after 


their teachings or formed by their hands, It ig 
into that convocation I invite gentlemen of this 
House and my countrymen. Let us light up 
again that old hall, where they reassemble now, 
with the same lamps which shone down upon 
their benches when they were there before. Let 
the books be opened again from which these 
founders of our Government read the precepts 
which guided them in our natal epoch. Let that 
focus of lights which fell upon the cradle of the 
Republic be again thrown in full blaze: upon us 
as we stand around what, alas! may be its grave. 
Let us look upon the shades of our fathers in the 
same illuminations which surrounded them when 
they made the Republic. There these lights are 
now hanging ina vast galaxy around the cham- 
ber where, in fancy, our mighty dead have come 
back. He who turns with most confidence to the 
teachings of our holy religion, would first laok 
towards the constellation in which are grouped 
the great-teachers of that divine faith. fn that 


| group he will see Baxter, Paley, Whitfield, Clark, 


McKnight, Scott, Beattie, Butler, Godwin, and the 
whole body of the representative minds of Chris- 
tendom. Of the Protestant faith Wesley may be 
the central figure, and of the Catholic, Leo X; and 
all alike are saying in the language of Wesley— 
“ Human slavery is the vilest thing that ever saw 
the sunlight,” and in the language of Leo X, ‘not 
religion alone, but nature herself cries out against 
slavery.” He who reveres the teachings of the great 
masters in publicand international law, would first 
look at the light held by Blackstone and Montes- 
quieu,and Sir William Jones and Grotius, where 
he would read their united testimony written over 
them all in the immortal words of Grotius, that 
great father ofthe international law—* They who 
buy, sell, or abduct slaves or free men are men- 
stealers.”? He who bows reverently before the 
men who give laws to empires, policies to States, 
and character to civilization itself, would first 
see the light which came from the torch held in 
the hand of Fox and Barke and Clarkson and 
Wilberforce and Pitt; and would read in that 
light the utterance of them all in the memorable 
words of Pitt—“ Itis injustice to permit slavery 
to remain a single hour in England.” He who 
is most moved by the melodies of imperishable 
song, or is guided by the persuasive forces of 
high literary productions, would first see in this 
assemblage, Addison, Hannah More, and Dr. 
Johuson and their associates in the world of let- 
ters, and would read, over them all, the words of 
Dr. Johnson, written in light wbich ages have not 
dimmed, “ No man is the property of another,” 
He who bows with most reverence in the august 
presence of the common law, would first turn to 
that grand impersonation of that law which is over 
the very entrance to the Chamber where we now 
are, Lord Mansfield. What he holds in his'hand 
is the judgment of the King’s Bench in the case of 
Somersett; that thing which, upon the 22d day of 
June, 1772, belted with a zone of light the earth 
as far as gocs that dominion “whose morning 
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drum-beat, following the sun and keeping pace 
with the hours, circles the earth with one continu- 
‘ous and ‘unbroken strain of martial airs of Eng- 
land; and which spread all over the British do- | 

- miniohs—nay, sir, all over the great globe where 
ever the common law pushes its sublime sway— 
a vast and dazzling effulgence. The words of that 
judgment, which are the most important, by far, 
‘ever recorded in: judicial records, are still there, 
where they were when the Republic was made. 
Read them: 

t THE CLAIM OF SLAVERY CAN NEVER BE SUP- 
PORTED.” 

But, Mr. Chairman, high over all, central to 
them all, penetrating, pervading, and sanctifying 
all, isthatother precept from the lips of the Master 
of:them all, from which alike all government, all 
Jaw, all morality, and all civilization derive the | 
springs and sources of their existence. It says: 
“As ye would that others should do unto you, do 
ye even so unto them.” 

Such, incontestably, were the lights under 
which were formed the institutions ofthe Republic. 
I have sought, in fancy, to put them back again 
in the same chamber where they were when the 
Government was formed. I have gathered there 
beneath those lights the shades of the men who 
stood around the cradle of the Republic. And as 
these pass before them let gentlemen be silent, for 
in that. procession shall pass by every one of our 
illustrious dead. Let them heed the sublime pre- 
cepts to which as they pana cach one of these 
will pointthem. These their precepts are legible 
yet, once traced in light, now, alas! retraced in a 
nation’s blood. At the head of that procession, 
sir, I see him whose bones sleep—do they sleep, 
sir, now 2—close by us at Mount Vernon. The 
sentence to which Washington points the gentle- | 
man from I[llinois, is that one he uttered on the 9th 
of September, A. D. 1786, just before he became 
President of the Convention which made the Con- 
stitution. In the name of the liberty which the 
sword of Washington won; in the name of the 
Constitution Washington made; in the name of 
the God Washington feared, I beg my country to 
read that sentence to which Washington points us 
ag he passes us by in this, may be, funcral proces- 
sion of his Republic. Here it is: “Irys amone 
MY FIRST WISHES TO SER SOME PLAN ADOPTED NY 
WHICH SLAVERY IN THIS COUNTRY SHALL BE ABOL- 
ISHED BY LAW.” 

Next to Washington, let Benjamin Franklin 
pass byus. Fle wrote, in part, the Declaration of 

ndependence, His name is to the Constitution, | 
is linked with every glorious memory of the Rev- 
olution, is engraved upon the monuments which 
philosophy erecta for her most illustrious sons, 
and his immortal epitaph she has chiseled there 
in the language of another republic—“ Eripuit 
Sulmen de celo, sceptrumque tyrannis.” ‘The words 
to which Franklin points us, as he passes by in 
the mournful procession, are the very last public 
utterances of his illustrious life; and they come to 
us, gentlemen of the House, with starting empha- 
sis, because they are words of prayer addressed 
toan American Congress. To Congress he says: 

Step to the very verge of the power vested in you for 
discouraging every species of traffic in our fellow-men 3° 
” bi b “devise some Means for removing this in- 
consistency of character from the American people.” 

My fellow-Americans, may I beg you, in the 
light of the dread events now around us, to read 
the words to which the great Franklin points us 
as he goes by? 

Next to Franklin let the author of the Decla- 


1 
Government was first created. 


ration of Independence come. And as his great 
shade proceeds, his finger is upon the words of | 
his which consecrated to freedom a vast empire, |i 
where now live six million freemen, They are— Í 

“There shall be, in the territories of the Northwest, nei- i 
ther slavery nor involuntary servitude,exeeptin punishment 
of crime.” 

Next to Jefferson let Patrick Henry go hy—a 
name connected with the springs and sources of 
our frec institutions, and whose luster would only 
be dimmed by any attempt at eulogy. And ashe 
passes us by he repeats in solemn emphasis those 
ever-memorable words of his, bearing date the 
18th of January, 1773— 

«ftis aduty we owe tothe purity of ourreligion to show 
that itis at variance with that law that warrants slavery. | 
E that the time will come when an opportunity will 
be offered to abolish this lamentable evil.” 


ba “high crime?’ 
| gentlemen be—not just, for that we do notexpect 
| —but will they omit to be monsters? 


_ Let the father of the Constitution, Madison, go 


| by, next to the illustrious Henry. And as he goes 
! he points those who declare that we brought this 


war by our refusal to make slavery, by name, eter- 
nal in the Constitution, to his immortal words— 

«Itis wrong to admit in the Constitution the idea that 
there could be property in men.” 

But, sir, we weary in this review. There is, 
from the illustrious ones of that assemblage we 
have imagined of our revolutionary dead, no sin- 
gle dissenting voice. There pass by us, in the 
same procession of heroes, Hamilton, and Chase, 
and Wirt, and Crawford, and Mason, and Pen- 
dleton, and Marshall, and Lowndes,and Monroe, 
and Tucker, and Pinkney of Maryland, and Lee, 
and Randolph, and all—all, as they pass by us—by 
speech and act and vote, in the assemblies which 
formed our institutions, admonish us to see to it 
that freedom shall be the, law of the Republic. 

And, sir, did time admit of it, L would let these 
men point this House and the country again to 
their illustrious deeds. But these deeds in favor 
of freedom are too vast in number and importance 
to be recited. Let that one monument of their 
wisdom and patriotism, erected by their hands at 
the very vestibule of our national existence—the 
ordinance of 1787—suffice for this hour. There 
that monument stands, its base resting upon and 
stretching across one third of the continent, and 
its top far above the stars. In looking at it now 
well may its great author, Jefferson, exclaim of 
it, “I have reared a monument harder than brass, 
more enduring than pyramids.’’ Would the gen- 
tleman from Illinois, if he could, now tear down 
that monument?) Would he now take from its 
summit or from its eternal base one stone or one 
fragment of one stone? Let him Jook at it now in’ 
its awful grandeur as it stands before him, its top 
‘ meeting the sun in its coming, the earliest light 
of the morning gilding it, and parting day linger- 
ing and playing on its summit.” 

The first Congress which ever met under the 
Constitution applied that ordinance, excluding 
slavery from all our then ‘Territories, to our new 
form of government. Its beneficent provisions 
began at the western base of the Alleghanies, and 
swept across the great States of Ohio, Indiana, 
Illinois, far off to the Lake of the Woods. It was 
passed by the very men who had just made the 
Constitution; passed early in the morning of the 
firstdaysof the Republic’s existence; passed when 
the young leaf upon our tree of liberty opened 
to the sun its first verdure; passed when the first 
oath, by the men who had made the Constitution, 
had scarce escaped from their lips to support it, 
and had scarce yet been registered by God to whom’ 
it was addressed, and was approved by Washing- 
ton on the same-day the War Department of this 
And, sir, after it 
was passed it received the illustrious signature of 
Washington, Why, sir, in the light of the events 
now surrounding us, and of the teachings of to- 
day upon this floor, is it not a startling fact that 
one of the very first statutes ever passed by an 
American Congress, and one of the very first which 
received the approving signature of the first Pres- 
ident—of the man ‘first in war, firstin peace, and 
firstin the hearts ofhis fellow-citizens’’—provided 
that there should be no slavery forever in all the 
vast territories then owned by his Government; 
provided preciscly what, in the election of the 
present Administration, the people declared to be 
bestfor the wholecountry; provided precisely what 
a gentleman on this floor now alleges our favoring 
makes us the authors of this rebellion, and the 


! murderers of the three hundred thousand who 
have fallen in Mr. Lincoln’s six hundred and 


forty-one days; and provided what another calls 
Ab, Mr. Chairman, will these 


Why, sir, shall I ask the gentleman from Ili- | 
nois what he would take as a consideration for 
the beneficent results of that great act of the first 


Congress and of Washington; thatact under the |! 


power of which a nation of men, a constellation 
of States, an empire of wealth and civilization has 


leapéd, like Minerva from the head of Jove, full- į; 


grown and beautifal? Let him contrast Ohio, In- 
diana, lilinois, and the States protected by that 
signature of Washington, with their six million 


more than empires of wealth, and their six inland 
oceans of commerce, with any other equal extent 
of slave territory upon which God’s equally pro- 
pitious sun and rains descend, and thenanswer me, 
not like the truckling demagogue and partisan of 
slavery, but like what he is, the independent, high- 
souled, and sagacious statesman. Nay, sir, what 
would you take and have wrested from the brow 
of your own great State of Ilinois the crown of lib- 
erty which Washington’s signature, dated on the 
memorable 7th day of August, 1789, placed upon 
it? Why, Mr. Chairman, I will not ask him that 
question, for itis asking him whether, for not one 
piece of silver, he would have done against Illinois 
what Iscariot got thirty pieces for doing agaings 
Christ. E will not even ask what he would take 
now and have reversed in history the action of 
Randolph and his associates, by which, on the 2d 
of March, 1803, they refused to permit slavery 
to linger for one hour in all the beautiful borders 
of his great State. And yet, Mr. Chairman, it 
was just what Washington and his First Congress 
did for us; just what Randolph did for Illinois; 
just that we sought to do for that vast and beau- 
tiful earth which stretches from the waters of the 
Mississippi to the Pacific ocean, and where our 
children now plant 
“ The seeds of empire future, broad, 
And rear the first altars to the pilgrim’s God.” 

There we wanted to do for our children what 
Washington did for us. And, Mr. Chairman, it 
was only the non-abandonment, at the bid of trea- 
son, by us of that desire that is denounced in this 
House as the cause of this rebellion against Wash- 
ington’s Republic. It is that which makes the 
six hundred and forty days of this Administra- 
tion the murderers of three hundred thousand of 
our children! Sir, I might continue this exhibi- 
tion of the precepts and deeds of our dead until it 
included them all. From sire to son these prin- 
ciples were transmitted and repeated. I might 
recite the teachings by Webster, repeated in his 
memorable declaration, that he would never do 
aught ‘to extend African slavery on this conti- 
nent, orto add another slave State to this Union.” 
I might point to that noble sentiment uttered by 
the great Clay, when, with a vehemence almost 
unlike himself, he declared that ‘no earthly 
power could compel him to vote to extend slavery 
into Territories now free.” 

But I must here pause,and let down the vail 
which hides from us the examples of these great 
men. Sir, if the Republic must perish, let all these 
holy memories of its origin, to which | have al- 
luded, and the names of its founders perish also; 
and let that vail never rise again to agonize the 
hearts of a perished people by the memories of 
the frightful delusion under which our experiment 
in free government was begun—a delusion, a lie, 
enunciated in those words upon which that exper- . 
iment was begun—that “all men by nature are en- 
tilled tolife, liberty, andthe pursuit of happiness; 
and, sir, lct their names perish from among men 
who deceived their children into the belief that 
“ neither slavery nor involuntary servitude ought 
to be extended exceptin punishment of crimes.” 
I, sir, have not exhibited again for the ten thou- 
sandth time the words and deeds of these men of 
the past, in the vain hope of convincing the gen- 
tleman from Ilinois orany one who says that the 
non-abandonment of our principles at the bid of 
rebellion caused this war, that Washington and 


| Franklin and Madison and Jefferson and Patrick 


Henry and Burke and Wilberforce and Blackstone 
and Grotius and Mansfield and Wesley and Bax- 
‘ter and Addison and Clay and Webster were right. 
Nay, sir, not in the hope to convince him that the 
universal conscicnec, example, and heart of mod- 
ern Christian civilization is right. In obedience 
to these, at the period of our Revolution, from the 
vast dominions of the English, human slavery, 
like a bird of evil, took its everlasting flight; and 
in obedience to these it has been banished forever, 
since our Revolution, from France, Sweden, Den- 
mark, Russia, the Dutch West Indies, and, in- 
deed, from about every civilized people upon the 
face of the globe. Nay, sir, notin the vain hope 
to convince him that the teachings of all these and 
of the divine revelation is right, whose sublime 
precepts doinculcate.a benevolence which, to adopt 


1 s n j; the words of Patrick Henry, “1s AT VARIANCE 
of free, happy, and prosperous sons, with their i 


WITH THAT LAW WHICH WARRANTS SLAVERY.” f 
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have not passed before him, in the cerements of 
the tomb, all these the founders of our free insti- 
tutions, each one as he passes repeating those 
words of Washington—‘* It is among my first 
wishes to see some plan adopted by which sla- 
very in this country shall be abolished by law,” 
in the hope that the teachings of Washington and 
of all his illustrious associates and of all modern 
civilization would be preferred to the teachings of 
the Charleston Mercury. But Ihave cited these 
examples and deeds of history again for other pur- 
poses. Une is that for which the Irish lawyer 
cited Blackstone to the drunken judge, to remind 
him whata fool Billy Blackstone was. 1 want to 
show him what blockheads Grotius, Burke, Addi- 
-son, Blackstone, Milton, Washington, Jefferson, 
and Franklin, and Webster, and Clay were. And 
the other reason for these citations is to show him 
that when he bids us to abandon our principles at 
the threat of rebellion he bids us abandon what 
we had been fooled into believing, not merely by 
the precepts and examples of all the great men of 
this Republic without one illustrious exception, 
but by the precepts and example of every truly 
great man who has lived for two haudred years, 
and by the united voice and example of the entire 
christianized world. I wanted to show him not 
that Washington and Grotius and the Bible and 
modern civilization were right, but only that when 
we declined, by an * honorable compromise,” with 
Yancey’s whip at our backs, to swap the princi- 
ples of Patrick Henry for those of mud-sill Fiam- 
mond, we have some apology for bringing on this 
war in the fact that we were deceived into belicv- 
ing our principles by the teaching of all good men 
and good Governments which have existed for a 
century. I have cited them to show him that if 
it would have been dishonorable compromise for 
him to be bullied out of his principle of squatter 
sovereignty’? by Yancey at Charleston, because 
he had reasons to believe in it, then it would be 
dishonorable compromise in us to be bullied out 
of our principles at Washington by Benjamin or 
Toombs or Mason, because we had reasons to 
believe in ours. 

Bat, Mr. Chairman, if the gentleman is right 
when he says it would have been honorable com- 
promise for him to have got upon his belly at 
Charleston before Toombsand Yancey and begged 
pardon for having dared to hold any principle, and 
especially thatof popular sovereignty, and to have 
meekly taken in its place ‘ the slave code;’’ and 
if it would be * honorable compromise,” had Mr. 

“Douglas been elected, for him and Mr. Douglas 
to prostrate themselves before the Republican 
party with their hands upon their mouths and 
their mouths in the dust, crying ‘ unclean—un- 
clean—if you Republicans only will not rebeland 
assassinate Mr. Douglas, we will gladly put your 
principles into the Constitution and make them 
eternal, and will never hold any of our own any 
more, and will ask pardon for ever having gone so 
far as to put any even into a platform; IF he is 
right in saying that it would have been honorable 
compromise in us, just when the principles of 
Washington and his compeers were by the voice 
and approval of the people intrusted to us for 
administration, to abandon them when mud-sill 
Hammond cracked his whip at us; yet, sir, it 
is monstrously, absolutely, and incontestably an 
error to assert that these conspirators would have 
given us even that ‘honorable compromise.” 
Utterly pollated with dishonor as we would have 
been, as we lay there prostrate in filth before the 
rebellion, begging to be permitted to exchang 
Washington’s principles for Bully Brooks’s by 
“ honorable compromise,’ they would have spit 
upon us and kicked us, instead of giving us the 
“honorable compromiso”? of the gentleman from 
Hlinois. 

In proof of this let us submit facts to a candid 
world. Mr. Douglas, whatever he may have pre- 
viously said in hot debate, said in the last public 
utterance of his life: There never was a time 
since the inauguration of Washington when the 
rights of the South were safer under the law than 
they are now.” ‘The slavery question was a 
mere pretext” for this rebellion. The rebellion 
is the result of © an enormous conspiracy formed 
more than twelve months ago.” 


> 
told the truth when he declared that the rebels had 
no more cause to rebel when they did than they 


if Mr. Douglas | 


| leet of the South, pass into the congregation of the 
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would have had on the 30th of April, 1789, the | 
day Washington was inaugurated—and.Mr. Doug- 
las said that is so—will the gentleman say to me 
that our debasement of ourselves at the feet of the 
rebels by abandoning our principles and accept- 
ing theirs would have broken up that enormous 
conspiracy, made their rights more secure, which 
were as secure as when Washington was inaugu- 
rated; or would they have permitted themselves 
to be robbed by our prostration before them of 
their coveted ** pretext?” Would they, sir? If 
he will so say, then I will snbmit another proof. 
* Douglas did not know,” will the gentleman say, 
“whereof he affirmed when he said thatthe slavery 
question was a mere ‘ excuse’ for the rebellion;? 
and that they were ‘as safe when they rebelled 
as they were under Washington;’ Douglas was 
not very familiar with public affairs; had not seen 
much of this rebeldom; did not know the plans and 
movements of the conspirators; and was vot a close 
or shrewd observer of¥men; and what is worse, 
was born in New England. Douglas lied when 
he declared the slavery question was a mere ‘ex- 
cuse.” Be it so; Jet the gentleman from Hlinois 
pass Douglas too into the rear along with the block- 
heads Washington and Madison and Frankiin and 
Grotius. ` 

I next take as my witness Reverdy Johnson— 
a southern man, not guilty of being born in New 
England. Does he know something about the 
sovthern heart? HHe,upon the 7th of May, 1861, 
at Frederick, Maryland, used these words: “ ‘Lhe 
truth is, and I regret to believe it, thata fear of 
the violation of southern rights was with the pro- 
moters of this rebellion a mere pretense, They 
feared the power was passing from them.” Did 
this the South’s champion in the great Dred Scott 
case, and one of its greatest intellects, know this 
South, or did he falsify when he declared, that 
when they rebelled they did not even have a fear 
of the violation of any southern right? Does the 
gentleman reply, that Johnson was not of the 
rebels, and not very smart, and did not know as 
well as E why they rebelled,” and that compro- 
mise and secarity of their rights was what rebels 
wanted? Very well; Jet Johnson, the giant intel- 


fools, along with Jefferson and his associates, who 
were ignorant as to the rights and interests or 
designs of these rebels. Twill now call as my 
nextwithess a man who will come up to the stand- 
ard which entitles him to speak as to what the 
rebels would have done in compromise. Yancey, 
the prince of the rebcls, whose keen blade the 
gentleman from Hlinois felt at Charleston, was, 
perhaps, as well posted as to the secrets of the 
rebellion aseven the gentleman from IJlinois. Let 
this House, this country, history, hear and write 
down, with pen of iron and point of diamond, 
every word of this utterance of the master ef the 
rebellion; and let it never perish from the records 
of human wickedness. Let the gentleman from 
Hlinois be careful to mark each word. Its date 
is material, and is December, 1861. Te says: 

«No proffered compromise; no amendments to the Con- 
stitution, uo proffered additional guaranrees, can delay ber 
(the South’s) action for independence ouc moment. There 
is no defect ia the fundamental Jaw; therefore it needs no | 
alteration.” 

Did Yancey know as well as he of Hlinois 
whereof he spoke? Did that man know? He 
was selected by the rebel South to be their mouth- 
piece at Charleston, and whose speech there was 
to annihdate “squatter sovereignty’? and Do 
mocracy, and to complete the first act in this in- 
fernal drama of rebellion and murder. Sir, did he 
know whether they wanted honorable compro- 
misc??? No,” say the gentemen in this House, 
who allege that we caused this war by rejection 
of compromise. We know better than Yancey, 
the Beelzebub of this secession, what its secrets 
Vhis statement of Yancey was but the un- 
official statement of an individual, and he did not | 
know whatthe rebels want.” Very well, sir. Let 
Yancey, as an individual, also pass into the com- 
pany of simpletons, who are not wise in the de- | 
signs of the rebellion, and who do vot comprehend | 
the southern heart; and FE now call a group of | 
witnesses. I now call no unofficial testimony, or 
individual averment, 
announcement made by the three commissioners | 
of the rebel government, speaking through Lord ! 


| 
Aro a fi 
} take the solemn official | 


į John. Russell to Parliament, to Baropeyand thee: =, 


world. -This is not the twaddle of pot-house-pol 
iticians, nor the inflamed rhapsodies of raniters 
itis the authorized, calm, cautiously worded 
official enunciations of the views, purposes 


judgment ofthe rebellion, which. it has chos 


Hie 


record about itself in imperishable history. ‘Sir, 
will the gentleman accept this utteragce of the 
commissioners Yancey, Rost, and Mann as evi- 
dence of what concessions or compromises they.: 


-wanted? These are their words 
the 14th August, 1861: 


“Tt was from no fear that the slaves would be liberated 
that secession took place. The very party in power: had 
proposed to guaranty slavery forever in the States; if the 
South would bat remain in the Union.” : 


s Which bear date 


Will the gentleman, in the teeth of this solemn 
official utterance by the diplomatic representatives 
of this huge treason, in which they aver thatthey 
did not leave the Union from any ‘f fear? as to 
their slaves, persist in declaring that they hed, 
and did have fears which themselves disclaimed, 
and which compromise would have assuaged? 
Will he still persist in being wiser than the com- 
bined wisdom of the rebellion, as to the secret mo- 
tives and suppressed fears of these rébels? If he 
will sull persist, and will say these are bat words 
and not deeds, then [ point him to deeds—-mostem- 
phatic, deliberate, and convincing—which shalt 
show Mr. Latham’s, Mr. Douglas’s, and Mr. 
Johnson’s statement to be most true, that these 
men wanted no compromise, had no * fears’? as 
to their rights, but were acting upon ‘a fixed plan 
to break up the Government.” 

My countrymen, among these deeds look next 
at the action of your own Government, done to 
conciliate these rebels. After they, by withdraw- 
ing from Congress, gave all the power to the loyal 
States, you organized all your Territories into 
three Governments, and in each you vot only did 
not exclude slavery, but you expressly enacted 
that all property should be protected; so that, if 
Dred Scott dicta were law, you protected slavery 
inevery inch of American territory not theretofore 
organized. You, at the same time, by a two-thirds 
vote in cach branch of Congress, passed amend- 
ments to the Constitution whereby Congress was 
expressly probibited from ever disturbing slavery 
in the States. You passed unanimously a reso- 
lation declaring that Congress bad no power or 
inclination to touch slavery in the States. ‘The 
Executive, in the most solemn form, protested the 
same purpose not to disturb their domestic insti- 
tution, 

May I ask you, my fellow-citizens, who are 
not qaite insane with partisan madness, did net 
Yancey, Rost, and Mann tell the truth when they 
said they had no fears for slavery, and that ‘ the 
party in power had proposed to guaranty it for- 
everin the Scues?” Did vot Dotglas tell the truth 
when he declared that the rights of the South 
never stood firmer under the law than when they 
rebelled,” and that ** there was never a day since 
Washington was inaugurated that they had not 
as good a cause for rebellion as when they did 
rebel?” 

But, sir, add to this the fact that Wigfall, Ben- 
jamin, Hemphill, Slidell, and Johnson of Arkan- 
sas, in their seats in the Senate, on the vote on 
that compromise on the 20th of January, 1861, 
by refusing to vote, helped to defeat its and then 
add to that the fact that Mr. Lincoln’s friends, 
before the rebellion, were inthe minority in both 
branches of Congress and in the Supreme Court, 
| and could not raise by law money to pay one sol- 
dier, to buy one gun or one pound of powder; 
| could not make one brigadier geveral, one secre- 
| tary, one foreign minister, pass one law or one 
i resolution, nor do one legislative or judicial act 
which did not meet the approbation of these reb- 
els who left Congress. And in view of all these, 
of all these solemn declarations of the ablest and 
most thoroughly intelligentstatesmen of the North 
and South, loyal and rebel; in view of all these 
irresistible facts of palpable and recent history, 
what is the name of that statement that we foreed 
these men into rebellion by refusal to secure their 
| rights by compromise, or that they would accept 
Fat our hands compromise, however dishonorable 
to us, or fatal to all constitutional and papular 
government? Sir, I know of no speceh or phrase 
of power enough to reach down to the depths of 
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‘the perfidy that justifies this treason, which drinks 
tip at oncea nation’s liberty and blood, and which 
puts that treason’s crimes upon the heads of those 
who.are the victims of its foul murders. 

“Mr. Chairman, my colleague, [Mr. V ALLANDIG- 
HAM; ] in bis recent remarks in this House, plumes 
himself upon the sagacity and foresight which 

,, enabled him to foretell that the war for the Union 
“would igtominiously fail. Sir, it may fail. 1 

have opinions: not like his as to the ability of a 

great people to defend the only institutions in the 


oworld which’ stand for popular liberty and self- | 


government. But I need not state these opinions 
lieve. "The gentleman may be right, and this peo- 
ple may be so craven as not to defend by the 
sword the institutions aud liberties which Wash- 
ington, under God, won by the sword. But, sir, 
let heaven, earth, and hell be witnesses of what 
L say: if this struggle should, as the gentleman 
says it will, ignominiously fail to deliver the 
Union and Government from a rebellion against 
the right of popular suffrage, against republican 
institutions and the liberties of the poor man— 
for, matk it, that is what the rebellion is—then, 
sir, that failure will be the result of efforts here 
to alienate the people of this Government from its 
support, and of the meditated purpose of north- 
ern conspirators to unite us to the government of 
the rebellion. And, sir, should that ruin be in 
reserve for us, which God forbid, and should at 
last be realized the hideous promises made by 
northern men to these traitors, which urged and 
invited and at last induced the blow from the re- 
bellion—promises that one half the North would 
sustain them in the infernal treason—then, sir, his- 
tory willrecord high in the rolls, where she regis- 
tars the names of the masters in this work of in- 
famy, the name of them who made these promises, 
And, sir, in the Inferno of some future Dante who 
shall trace the spirits of those who are the archi- 
teats of this hideous ruin, the infernal limner will 
paint in foreground upon his canvas of mingled 
fire, blood, and texrs, among thetr chiefs them who 
incited the rebellion by promising to this treason, 
as its best ally, one half the North, and whose 
treachery to their country at last made the hellish 
promise good. 

Why, sir, the gentleman’s book of prophecy of 
the failure of a free people to repressa rebellion 
against their liberties, of which he is so boastful 
an this floor, and which he boasts that time, his 
avenger, bas so nobly vindicated, has not in it the 
abominable merit of the sibylline books, of fore- 
telling, in ambiguous utterances, events in whose 
coming the prophets had no action, ‘The gentle- 
man is proud that he could foresee and foretell the 
failure of the war for the Union. Sir, did he for- 
get that so could Fulvia foretell the day on which 
Cicero was to be assassinated in his house? So 
could Cethegus foretell the day on which Catiline 
would be at the gates of Rome. So could Catesby 
foretell that Guy Pawkes would be, with matches 
in his pocket, ander the House of Parlin ment upon 
the 5th of November, 1605. So could Benedict 
Arnold foretell that Sir Henry Clinton was to be 
at West Point upon the 25th of September. And 
so could Iscariot foretell that the Son of Man 
would be betrayed by a kiss. Should these proph- 
ceies of the failure of this Government to defend 
itself against the sword of this conspiracy prove 
true, as they will should the great and hitherto 
loyal Democracy of the North follow his lead, it 
will be, sir, because these prophets who foretell 
our overthrow shall eed in making good, at 
last, to the rebellion their pledges made years ago, 
that a majority of northern men were ready to 
fight the South’s battle on our ground,” and would 
be at Jast brought under the banners of that rebel- 
lion, ‘Phe gentleman denounces the war by our 
Government in defense of its authority and exist- 


ence as the first attempt in history.by any Gov- | 


ernment to enforce the obedience and respect of 
its subjects, as an absurd, wicked, and preposter- 
ous failure. Itis unprecedented and monstrous 
to compel rebels to obey and respect a good Gov- 
ernment, in this man’s logic and history! 

Why, sir, whose history has the gentleman read? 
Not Rome’s, for Rome killed Catiline at Pistoia. 
Not England’s, for England hasa hundred Sedge- 
moors. Not the United States, for that put down 
Burr’s conspiracy and the whisky rebellion. Not 


| 

i 
i 
it 
ji 
ii 


against the conscription. Not the Utopia of Sir 
Thomas More, for that had laws. He has not 
studied the parts of that one hour of dreams he 
gave us upon this floor, because during that brief 
hour he preserves not the decent method there is 
in madness. He, in one breath, denounces as tyr- 
anny and monstrous delusion this war of the 
Government, waged to keep its capital, its forts, its 
mints, its harbors, and its territory, and to secure 
to all its citizens the right to follow to the Gulf the 
waters of the Mississippi with travel and trade. 
And then he tells us in the next breath that we 
mean to compe! this river, from source to mouth, 
to remain free to our entire people, and that we 
“mast and will follow it with travel and trade, 
not by éreaty, but by right; freely, peaceably, and 
without restriction or tribute, under the same Gov- 
ernmentand flag, to its home in the bosom of that 
Gulf.”? 

Why, sir, this last breath, taken by itself, 
sounds bellicose—very. dts “ must and will” is 
portentous of war. Should Jefferson Davis not 
be in a melting mood when the gentleman gets to 
the front of his batteries at Vicksburg, and should 
the almost irresistible blandishments of the gen- 
teman’s exquisite manners—adorned as he is 
with a tiara on his brow set with those gems his 
speech describes, the ‘slave code,” the “ right 
of transit,” the “ right of sojourn,” and all this 
family of brilliants, and accompanied with a regal 
train of bloodhounds—not overcome the obdurate 
affections of Mr. Davis, nor silence his batteries 
at Vicksburg, then the ** must and will” of this 
sentence looks as if our Lothario actually medi- 
tated * creating love by force and developing fra- 
ternal affection by war,” and meant to make love 
to the batteries at Vicksburg by the persuasions 
of bayonet and ball. But, sir, when you put this 
sentence along with the ones preceding, in which 
all courtships by coercion are denounced as utter, 
disastrous, and wicked folly, the villainous com- 
pound does not approach to the dimensions of 
third-rate rhodomontade, nor to the dignity of de- 
cayed gibberish. What, sir, in one breath tell 
us that this Government ‘ must and will”? have, 
“ by right,” the free navigation of the Missis- 
sippi, Davis’s batteries and the world to the con- 
trary notwithstanding, and in the next tell us 
that the effort of this Government to-day to en- 
force that free navigation is unprecedented and 
monstrous wickedness! Why, sir, the gentle- 
man,as I have said,is not iail, for there is some 
method even in madness. What, then, is his 
speech? Sir, I admit I do nat. know, and think 
the country will label it as Barnum named the 
thing in his gallery of queer things, which was 
neither man nor monkey, and which he called 
“ What is itr? 

Sir, the gentleman outdoes the philosophers of 
Dean Swift, or somebody else, who organized a 
corporation to put out the sun and light their world 
with sunbeams extracted from cucumbers, 
sagacity would be just equal to theirs if he had 
stopped when his rhapsodies against coercion 
were ended; and when he had got up a Govern- 
ment with a constitution, but with no power to 
“protect or defend ity? with laws, but with no 
authority to compel subjects to obey them; with 
a capital, but with no right, owing to habeas cor- 
pus, to arrest the Guy Fawkes who was about to 
blow it up; with a President, made commander- 
in-chicf of its armies to quell insurrection, but 
with no armies to command, nor any right to com- 


mand them; with exelusive control of its navi- | 


gable rivers, but with no right to navigate them; 
had he, I say, stopped then he would have been 
just as wise as the cucumber philosophers. But 
going on, after he has got up this admirable form 
of government, to tell us in his most coercive and 
unlove-making manner, with teeth gritting, arms 
defiant, nostrils distended, lips compressed, fists 
clenched, face upturned, with the whole man on 
tip-toe exalted, and eyes ‘in fine frenzy rolling,” 
that this Government ‘ must and will?’ have, by 
right, and not by treaty or tribute, the free navi- 
gation of the Mississippi river, Jeff Davis nolens 


: volens; then, sir,is when I get ‘t bothered.” And, 


Mr. Chairman, it is the duty of every member of 
Congress, in imitation of the gentleman, to quote 


| some poctry in every speech upon this floor. In 
i, obedience to that duty, and in dedication to the 


Jef Davis’s, for that quells the rising in Georgia |i lofty genius of the gentleman from Ohio for subdu- 


His | 


i takes no notice of them, 


ing rebellions without coercion, and by the match- 
less seductions of the “compromise” which will 
t preserve the Constitution as it is’? by changing 
it so as to fit each rebellion as it comes along, and 
which will “ enforce the laws” by altering them 
so as to legalize each murder committed against 
them, I quote from the Melodies of the Kingdom 
of Lilliput: 
“There was a man who Joved a maid, who loved. the 
maiden much 3 
The mald disliked his form and size, and would not marry 
suci. 
You like, said he, the mouse I’m told—the mouse in form 
and size ; 
Tl! be a mouse to suit your views-~a mouse by compro- 
mise,” 


Sir, the life ofthe Republic will be decided speed- 
ily. Thatexistence self-evidently depends on those’ 
who made it—the people. Should the mass of the 
northern Democracy, in obedience to the counsels 
of my colleague, [Mr. VaLLANDIGHAM,] withdraw 
their support from this Government in its struggle 
against rebellion, then, as he predicts, we are de~- 
feated and lost. If they should follow those of 


such patriots and Democrats as he of Pennsyl- 


vania, [Mr. Wricur,] for whose recent speech 
all patriots thank him and history will honor him, 

of such distinguished patriots and Democrats 
as Wright of the Senate, Butler, Dix, Rosecrans, 
and scores of other Democrats in the Army, in 
this House, and in places of public trust and of 
private influence, then, sir, the rebellion will be 
overthrown, and the Republic will live to protect 
and bless us and our children and our children’s 
children for ages; will live under ** the Constitu- 
tion as it is and the Union as it was,” not when 
Senators were stricken down in their own blood 
in the Senate Chamber for words spoken in de- 
bate, and when all over the South men were mur- 
dered for repeating the sentiments of the Decla- 
ration of Independence, but as it was when, in 
its golden age, Washington and Madison were 
fathers and Presidents of the Republic. 


NEGRO SOLDIERS. 


SPEECH OF HON. J. J. CRITTENDEN, 
OF KENTUCKY, 
In rar House or REPRESENTATIVES, 
January 29, 1863, 


On the bill of the House (No. 675) to raise additional gol- 
diers for the service of the Government. 


Mr. CRITTENDEN said: 

Mr. Speaker: It seems to me that the defense 
which has been made of this matter, in the argu- 
ment to which we have just listencd, must, when 
seriously considered, be regarded as a very insuf- 
ficient defense. Sir, we have had a great deal of 
sarcasm, a great deal of personality, a great deal 
of argument founded upon particular and rare 
instances, leading to general conclusions. My 
friend from Indiana, [Mr. Dunn,] whose last 
speech was interpolated into that of the member 
from Ilinois, [Mr. Lovesoy,] speaks of instances 
where negroes have been employed in thedefense 
of North Carolina, and during the revolutionary 
war. ‘The instances are so rare and insignificant 
that the gentleman manifested some degree of re- 
search in being able to allude to those instances, 
They are particularly so insignificant that history 
And yct from these the 
gentleman deduces general conclusions, and from 
rare and tem porary employment of negroes in par- 
ticular emergencies and particular necessities, he 
argues in favor of a system of military cconomy 
upon our part which isto employ one hundred 
and fifty thousand for five years—a longer term 
of enlistment than any freeman has enlisted for. 

Sir, this is not argument; it is a sort of system 
of gladiation which may be well enough with gen- 
tlemen of his age who choose to break a lance 
with each other; but itis not the argument of a 
Statesman, and is not an argument applicable to 
such a measure, or by which such a measure can 
be sustained or be opposed. Ido not wish to reply 
to any gentleman. I do notintend to address my~ 
self particularly in response toany gentleman who 
has spoken. Į wish to suggest my own thoughts 
upon this subject and be satisfied with that. I 
have nothing personal; my course leads me onin 
a different direction, and, avoiding personalities, I 
shall speak to the subject. 
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You propose'by this bill to raise a force of one 
hundred and fifty, thousand slaves as soldiers. 
You include, to be sure, and permitto be enlisted, 
free men of color, How, ina general view of the 
subject, can you approve of it? “What is your 
reason for it? Have you any deficiency of num- 
bers in your Army? Have your own constitu- 
ents shrunk from this contest? You say it isa 
contest for freedom, a contest for libervy; and shall 
we, sir, stigmatize our constituents, our brothers, 
the white free-born men of this land, as being so 
degenerate as to shrink from this contest, and 
compel you to appeal to your own black men to 
defend the liberties of the white man? 

What a perversion of all fecling to make such 
anappeal! There is no want of patriotism; no 
want of courage upon the part of the free white 
men in this country. Have they shown any such 
want? In a war that has not lasted more than 
eighteen months, you bave now in the field, or 
marching for the ficld, or in preparation for the 
field, one million of white men,-who, with a few 
exceptions, have voluntarily become soldiers. 
Where has the world exhibited such an example 
of universal patriotism and universal devotion to 
country? Yet in the face of all this gentlemen 
here propose to raise one hundred and fifty thou- 
sand Americans of African descent. You stig- 
matize them, while you invite them into the field. 
The bill isan indelible stigma upon their char- 
acter, You employ them as soldiers to fight your 
battle, but give them only one half pay, and ex- 

+ clude them from command to a great extent. You 
put a stigma upon them, while you call them into 
the field, and while you say they are worthy to 
be the defenders of the liberties of this country. 
Your own soldiers are stigmatized by your own 
hands. Is this right; or is it anything else, in 
view of all this, but a portion of that abolition 
policy which would take every slave from the 
master? That must be the object. They are not 
necessary for the putting down of this rebellion. 
They are not worthy of being called to the aid of 
those who aspire to be considered free-born men. 

This distinction which the white race makes in 
its own favor against the negro may be an unjust 
one. It is not necessary for me to enter into that 
question, or to define exactly the degree of supe- 
riority on the one side or of inferiority on the part 
of the other race, Itis not necessary to do so. 
We know that it exists; it exists North, it exists 
South, and it exists everywhere. {Ít has existed 
for more than two hundred years even in this 
country; and from time immemorial, in other re- 
gions of the world, this has been the race which, 
by the decree of Providence, has been held as slaves 
ina degrading and dishonored condition, The 
feelings of our people in reference to itare founded 
upon Instincts that have come down from one gen- 
eration to another, There is not one of you here 
who would admit a black man to social equality 
or to any species of equality. If there is, who is 
he? Who is he that is ready to accept the black 
man as his equal socially, and ready to accept 
him as his brother and equal under our American 
system and in the American Government? I know 
of none. I know that the vast majority of my 
friends and acquaintances on the opposite side of 
the Chamber do not so regard him. Yet whatare 
you striving to do? You propose to enlist the ne- 
gro for five years. We are engaged ina mighty 
war now,awar caused by revolution and pregnant 
with revolution. What will be the result if we 
do not conquer a peace shortly? Before long the 
term of service of your white troops will have ex- 
pired. Is the nation to be left toa black army, 
with the President at its head clothed with almost 
illimitable war powers? You will then have a 
standing army of negroesalone. Is that what you 
want? Would any one dare to propose such a 
policy as that to the American people—to leave the 
defense of the country and the lives and liberties 
of its people in the guardianship of any President 
with one hundred and fifty thousand myrmidons 
like these, without a knowledge of the simplest 


principles upon which our Government depends, | 
and without any possibility of their being able to | 


appreciate that liberty for which you are willing 
to fight and to send your sons to fight? The 
janizaries are safer depositarics of the liberties of 
the Ottoman than would be this army of slaves to 
protect our liberties. 


All nations which have held slaves have been 
found to reject their services for military pur- 
poses in time of war. My learned friend from 
Ohio, [Mr. SHELLABARGER,] who, the other day, 
was comparing these rebels to Catiline, is well 
enough acquainted with his history, and can bear 
testimony that he, that bold conspirator, had Ro- 
man pride enough left in the midst of his vices to 
reject the assistance, even in his extremest hour 
of peril, of slaves and gladiators, although they 
were white slaves, men who had been born free, 
men who had been made captives in war, and re- 
duced by the inhuman policy of that age to the 
condition of slavery; they had been tainted and 
marked with that degradation, and that was 
enough; even Catiline would not be their leader, 
and preferred to face the perils of the battle alone. 
And what a spectacle is here presented! The 
representatives of anation which has ever boasted 
of its readiness to shed the last drop of its blood 
in defense of the liberties of its people, are calling 
upon slaves to defend it and todefend them! Sir, 
it is a mockery—a mockery of the American peo- 
ple. It isa policy unlike that of any other nation 
Ít is an insult to your Army. Iltisa crime against 
the civilization of the age. Itis a crime against 
the Constitution. It is an act of hostility against 
the Union. These are the sentiments with which 
I am compelled to regard this measure. 

Isay itis a crime against the Constitution. You 
send out your recruiting officer, and you author- 
ize him to go info the State of Maryland, for in- 
stance, and to any gentleman’s house and seduce 
away his slave and persuade him to enlist by the 
promise of his freedom, or, perhaps, the promise 
of a captaincy, and that slave the property of the 
master! -Mr. Lincoln says the owner has prop- 
erty in his slave; that, he says, is plain, and can- 
not be contested. And yet your recruiting officer 
is authorized to enlist the slave; to take from the 
lawful ownership of a Joyal man his slave and put 
him in the Army. Did injustice ever go further 
than this? 

Mr. HUTCHINS. I would like to ask the 
gentleman from Kentucky a question. Do not 
the Government of the United States take minors 
and apprentices, whose services by law belong to 
the father or master, and put them into the Army 
of the United States; and is there anything wrong 
in taking these services, and do we propose to 
pay for them? If not, where is the wrong of de- 
priving even a loyal slaveholder of the services 
of his slave if necessary for the defense of the 
country? 

Mr. CRITTENDEN. Sir, I wonder that the 


| gentleman is not able to answer his own ques- 


tions. I wonder thatheisnot. Inthe first place, 
the man eighteen years old is a native of the Re- 
public. The gentleman’s slave, if he had one, 
would belong to him, but he and his son, white 
and free born, are children and servants of the Re- 
public. 
if he is of good blood, and every drop of blood in 
bim is bastard that does not serve that country 
whenever he is called upon to do so. is the gen- 
tleman answered? {fnot, I will give him another 
answer. The son eighteen years old is not the 
property of anybody. 

Mr. HUTCHINS. Neither is the slave, except 
bylaw. The minor son owes service or labor by 
law, and in that respect the father has a property 
interest in that labor, or the master in the labor 
of his apprentice. 

Mr. CRITTENDEN. I say the free-born white 
boy, eighteen years old, is not the property of 


j anybody. There is the frecdom I boast of. There 


is the freedom I am willing to fight for. Thereis 
the freedom J maintain—the freedoin of my own 
race. He is nobody’s property. The slave, by 
Jaw, is property; or, if you want to dispute about 
definitions and to enter into controversy about 
words, and do not like the word ‘ property,’’ as 


He js born to the service of his country, | 


applied to the slave, | will say that the master has | 


a right to the services of the slave, and that isa 


property, just as he has a right to the services of | 


any other property, and that is all he can have in 
any property. 

Mr. HUTCHINS. Will the gentleman allow 
me to ask him another question? 

Mr. CALVERT. I object. 

Mr. CRITTENDEN. Oh,no; let him put his 
question. What is it? 


| 


Mr. HUTCHINS. The question: E desi 
ask is, if the law does not give the father the rig! 
to the service of his minor son, or the ma 
the service of his apprentice, and if to that ext 
itis not just as much property as the right wh: 
the law gives to the master to the service € 
slave ? : . ie epee, 

‘Mr. CRITTENDEN. Sir, if the gentleman 
can mislead himself by any such. ideas as. those 
that his question suggests, I cannot help him. I 
tell him now that the free-born boy owes no.obli- 
gation of slavery to any one. “His. father is his 
guardian; the owner of the slave is his. master. 
To those who cannot understand that distinction 
I can make no explanation that will enable them 
to understand it. a 

Mr. Speaker, your law is impracticable.: My 
friends, just think of what you are doing! One 
hundred and fifty thousand negroes are to be en- 
listed. I say your army will consider it an insult 
and a degradation. 

I remember that the distinguished gentleman 
from Pennsylvania, last session of Congress, was 
in favor of this same measure. The topics.of our 
conversation then were the battles near Richmond, 
and there was much sympathy over the great 
slaughter there. It was then that he introduced 
this idea of anegroarmy; they would have saved, 
so many of our dear sons. if seems to me that 
the gentleman’s idea, fairly translated, amounted 
to this: that he wanted a negro to march before 
every white man in the field of batte. What a 
shame it is, that proud republicans, who talk. so 
much about their liberties, should require to have 
poor negroes held before them in battle as a sort 
of shield! Do you want this negro army for such 
apurpose? Sooner advise your sons and brothers 
to desert. That may escape the attention of his- 
tory. But if you want to make the cowardice of 
our Army memorable and historical, bring out 
your one hundred and fifty thousand black men, 
put them in the front of the battle, and shelter your 
white soldiers behind them, 

Whenever the American sinks so low; when- 
ever that pusillanimous policy is adopted by him, 
the liberties of such men are not worth mach. 
The pride and heroism of the American name will 
have all gone. Let not the man who wants such 
a defense as that go forth to battle. Let him stay 
at home. That is not the way to train up agreat 
people. Sparta had her slaves. So had Athens. 
Did they ever send these slaves into the battle? 
They were small republics, and were often greatly 
harassed by war, but they never used their slaves 
as soldiers. Shall we alone voluntarily degrade 
ourselves below the condition of other nations? 
Have not our citizens the courage and strength 
to defend the country? Have they not the pab- 
lic virtue that is absolutely necessary for the de- 
fense of their national existence and their public 
liberties ? When we abandon that defense to slaves 
we ought to give up our country. 

Your bill provides for paying these negro sol- 
diers six dollars a-month—and half of that sum 
is to be kept from them—while you give thirteen 
dollars a month to the white soldiers. Why is 
this? Do you not claim that they are as good 
citizens? You tell us that captain so-and-so, or 
commander so-and-so, says be has had a negro in 
his ship on the South American coast, and that 
he was a braver man than any of the crew. And 
that is enough to justify the policy of raising a 
hundred and fifty thousand negroes as a stand- 
ing army—robhing our people of them, and tak- 
ing them away without the consent of their mas- 
ters. Where do you derive that power from? 
You promise some payment, to be sure; but when 
will you make it? However, your promising 
payment does not alleviate the violation of the 
Constitution, the violation of the right of prop- 
erty. The consent of the owner is not regarded 
as necessary for the enlistment of his slave, The 
recruiting officer goes and enlists the slave, and 
takes him, whether the owner will or not. Can 
you justify such a thing? Can it be expected 
that Maryland shall approve of it? Are there 
not thousands and hundreds of thousands of just 
men to be found—even among that Democracy 
which is so much abused here—-who will ery out 
against robbing their fellow-citizens without law 
and without justice? 

Sir, you cannot execute such.alaw, and you 
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know jt. If-you. want to: make war directly in | 


‘Kentucky, I assure you, much as I deprecate and 
deplore it, that this will produce it. Llamnow bring- 
ing before you the best evidence, in order that you 
“nay jadgé coolly and calmly of the. policy and 
‘propricty of thismeasure, It is notin the power 
of the Government, State or Federal, to prevent 
‘actual hostilities on the very day this sort of re- 
eruiting shall be entered on. Your recruiting offi- 
‘cers will be driven pell-mell out of the State, or 
“¢he y-will be hung, just as the temper of the people 
may happen to be. Thatwill be the result of any 
attemptto enlistslaves. I hope I shall not be un- 
derstood as indulging in anythreats. [am rather 
too much of a man, I hope, to make use of any 
threat or boast; I have more respect for myself 
and for this House than to do so. I simply bear 
“my. testimony and tell you that this is a fact, and 
that the passage of this measure, instead of assist- 
ing to restore the Union, will enlarge and embitter 
the war, Ido not believe that you can, by any 
measure, drive Kentucky to go out of the Union, 
and to make alliance with the secessionists and 
rebels of the South; but the people of Kentucky 
will. resist oppression, come from where it will, 
They are for the Constitution and are against the 
rebels, because the rebels are the enemies of the 
Constitution; and. they will be against you, too, 
whenever you resort to unconstitutional measures, 
Weare fighting so that when peace comes our Con- 
stitution and Hberties will be restored.to us with it. 
But for-that hope there would be no heart for the 
fight. But if, while we are carrying on a war 
against the rebellion the Constitution of our coun- 
try isto be destroyed piece by piece behind ‘us, 
and we are to have nothing but the ruins of it left, 
why should we not be hostile to those who have 
done this work of destruction? 

Now, let us reason about this thing carefully 
and quietly. We want to restore the Union as it 
was, the Constitution ag itis. Who is opposed 
to that? Who will say in this louse and in the 
face of the American people, that he is against 
that, and then talk about rebels? Tle who does 
so ig a revolutionist, if not a rebel. Weare now 
in the midst of a revolution and of a rebellion— 
n revolution here, and a rebellion in the South, 
The Constitution seems to have lost its virtue, 
aud we are accompanying this war with every 
sortofaggravated measure that can make it worse 
or engage us in it more and more deeply. By 
your confiscation law you have blocked up the 
road to peace. ‘The old military maxim used to 
be, “make a bridge of gold for a retreating enc- 
my.’ But you are blocking up the read with 
confiscation acts, and preventing any chance of 
retreat. And you justify all these measures by 
appealing to some unknown, occult, mysterious 
war power, which is raised up like a fearful ghost 
in these bad times. A great pressure is brought 
to bear upon the President which finally results 
in the proclamation of emancipation. You have 
gone on in this way of abolition step by step. 
You first began to work ina small degree, by pass- 
ing a law freeing negroes actually employed in the 
military service of the rebels, That was the be- 
ginning, Next session you enlarged that scheme, 
and passed a law confiscating all the negrocs be- 
longing to rebels, their aiders, er abettors, You 
not only imputed the crime of rebellion, but you 
authorized your Army to execute the law. With- 
out any judicial trial, you convicted the party of 
the crime for which you divested him of his prop- 
erty, and undertook, by a sortof atainder, to con- 
viet by legislative edict the offender, and take from 
hin his property by the same authority, thus 
making Congress the legislalve, judicial, and 
executive power, 

But this was not enough. fi vain did one gen- 
Ueman and another rise here and propose that a 
resolution should be adopted liberating all the 
slaves in the United States. These resolutions 
were laid quietly on the table. Gentlemen could 
go no further than this confiscation bill, ‘Then 
the President was appealed to. And how wasit 
accomplished ? 
and of the country—how came the President by 
a greater power than Congress had ? 

The Constitution has reserved it as one of the 
privileges of the States to regulate their own insti- 
tutions as they please, and the States in which the 
holding of slaves is permitted have done no more 


In the name of the Constitution | 


i cial relations which have formed an essential part 


| armed men. 


a i 
than to exercise that privilege. I am speaking of | 


this institution now notas an original question, | 
but as an established thing, guarantied by the 
Constitution. But-even were the settlement of 
this matter again to take place; if you were form- 
ing the Constitution to-day, would you not leave 
every State free to form and regulate its own so- 
cial and domestic institutions In its own way? 
No one, I presume, would question that right. 
Well, sir, if that be so, and the holding of slaves 
is guarantied by the laws of a State, by what right 
do you presume to come within the limits of a 
loyal State in which that institution exists, and 
take the property thus protected and guarantied 
for your own use or for your own purposes in this 
war? The owner of slaves claims to hold them 
as property under the laws of his State. The State 
claims, under the Constitution, to confer upon him 
property in slaves, and has continucd to exercise 
that right for a period of two hundred years. 
But now new light has sprung up. You can 
see nothing sacred in the rights which have been 
guarantied in the most solemn form since the 
foundation of the Government. Under some new 
theory of yours, you hesitate not to break up so- 


of our society for two or three hundred years. 
There are connected with this institution social 
relations and ties of affection which you cannot 
undo, but which you repudiate. Your President 
has sent forth a proclamation ig which he stops 
not with making free the slaves of rebels, but 
which makes free the slaves of everybody within 
the territorial limits marked out. And this is a 
means by which it is sought to carry on a war-for 
the restoration of the Unton! 

From whence does the President derive his 
power to enforce such a decree? F suppose he 
assumes it by virtue of his military power, for he 
issues the proclamation in the name of the Com- ! 
mander-in-Chief of the armies of the United States. | 
He cannot seck it from any other source. The 
Constitution has certainly nowhere, by the re- 
motest inference, given to the President the power 
of interfering with this institution to the slightest 
extent in any State where it exists. 1 beg you to 
consider the maguitade of the power which the 
President in his proclamation assumes to exer- 
cise. Iie assumes the prerogative of not only 
uprooting one of the very foundations of our so- 
cial system, but to designate by his own fiat the 
exact region of country in which this emancipa- 
tion policy shall be executed, Sir, this edicts 
arbitrary and unconstitutional. ft can have no 
legal effect. It is null and void. 

Bat, sir, in these times the minds of men are 
filled with the most fanciful and imaginary revolu- 
dons. Tere is a philanthropic gentleman who 
wishes to improve the condivon of the German 
population, by taking five thousand of them to 
Florida and setting them to work. Is thata war 
measure? What is it proposed to do with them? 
low are they to succeed? They are to have an 
army to guard them, and for the purpose of giving 
them a country tocultivate, you are to drive from 
their homes the inhabitants of that country; you 
are to drive them from the birth places of their 
children, and from the tombs of their fathers, To 
give these men an opportunity of carrying out į 
their scheme you propose to take from us the 
homes and the heritage which the Almighty has 
given us. In addition to your confiscation meas- 
ures and your emancipation measures, we are 
now to be driven from our homes for the purpose 
of planting a new population to occupy our coun- 
try. Are these the.-means by which we are to 
carry on a civil war? Are these the means which 
are to restore the Union and bring peace and 
harmony again to a distracted country ? Sir, let 
me tell you that these measures will prove Jiterally 
the sowing of dragons’ teeth that will spring up 
That will be their effect; and some 
of them, į think, were designed for that purpose 
by abolitionists who do not expect, in case of a 
reunion of the States, that they will be able to rule | 
the whole country, and they would rather rule in 
one half than to see others have the control of a 
united country. 

For myself, I am still for the Union of these 
States. Í am for the old Constitution. Tam for 
prosecuting this war like a brave, heroic nation, 
by the hands of freemen; by the hands of men 
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! of the African 


| be a soldier. 


| without shedding one drop of Cesar’s blood 


who, when they have fought for their country, I 
ean take their hands in mine, and grasp them with 
the proud consciousness that the Union has been 
restored by the bravery of my white countrymen. 
Sir, this plan of bringing black men into your 
military service will prove an act of cruelty to 
the slaves, but of profitto noone. Can they sym- 
pathize with us in the motives that actuate us in 
carrying on this war? ‘That Constitution for which 
we are fighting makes them slaves; and yct you 
now call upon them to assist you in restoring its 
supremacy. What claim have you upon their 
services in any such cause? What do you bring 
them to the feld for? Do you believe in your 
hearts you can ever make soldiers of them? Thera 
may have been brave seamen in the Pacific ocean 
race, and there may have been a 
brave company of black men which General Jack- 
son saw fit to compliment after the battle of New 
Orleans; but do you expect your aymy of one 
hundred and fifty thousand blacks will prove to 
be of that class? Let me tell you that if you do 
you will be disappointed. You will gain no 
strength to yout Army by such means. For 
every black soldier you may muster into the ser- 
vice, you will disarm more brave soldiers who will 
think you have degraded them by this sort of 
military association. You cannot carry into the 
field, I repeat, an army made up of the African 
race. The slave is nota soldicr, and he cannot 
It is not in the nature of things. 

I protest, then, against the President, Mr. Lin-, 
coln, undertaking to garrison our important posts 
with negro soldiers. ‘They are not safe, and never 
will be safe. [care not though the forts are in 


| New York or Massachusetts; they, are as much 


mine as they are yours. They belong to the Uni- 
ted States, and I protestagainst their being placed 
in the hands of such defenders. 

Mr. SHELLABARGER. Will the gentleman 
permit me to ask him a question? 

Mr. VALLANDIGHAM. If object. 

Mr. CRITTENDEN. The gentleman willun- 
derstand that, so far as Lam concerned, I would 
willingly hear and answer his question. But, sir, 
I was proceeding to say that 1 do not care so much 
about the employment of these men in respect to 
their inefficiency as soldiers, as Ido in respect to 
the character their employment will give to the 
war itself. In what will it result? In a servile 
war. Youputone white man to command athou- 
sand negroes at the South, and will he restrain 
them? Will it not result in servile war? Tt will 
be a servile war led by white men. You may get 
a white man who will endeavor to restrain them, 
who will endeavor to enforce discipline among 
them, but could he do it? You promise to all these 
negroes set free by the President’s emancipation 
proclamation the enjoyment of actual freedom, 
and you will find that, though you may attempt 
to restrain them, whenever you attempt to put 
the experiment into operation, you give license 
to turn this civil war iuto a servile war. That will 
be the result, and is that what you are going to do? 

Now, Mr. Speaker, I am as anxious to see this 
rebellion put down as any one, J hope to sce it 
put down. But I do not fight the South because 
I hate the South. I deplore the civil war as much 
as anybody, but it must go on until the Union and 
the Constitution are restored. I do nat fight the 
South because I hate the South, but because I love 
my whole country—with all their faults I love 
them still. They have been my fellow-cilizons 
and my political brethren. I trust that they are 
to be so again. I fight them not because | hate 
them, but because they are attacking the Consti- 
tution and endeavoring to annihilate the liberties 
of the country which that Constitution protects. 
What does the gentleman from Ohio fight for? 
Have we no more foundation for fidelity to the 


| Constitution than a mere transitory passion of 


hate? My fidelity is permanent and fixed. | am 
firhting for my Constitution. Iam fighting for 
the restoration of the Union. Thatis what fam 
fighting for. Our patriotism prompts us to that. 
I wish I could overcome them without shedding 
an ounce of their blood. T will say, as Brutus said 
of Cesar, *¢ I wish | could come by Cesar’s spirit 
Pa 
Mr. Speaker, Lam utterly in opposition to the 
language used on the other side of the House, that 
there can be no reconciliation; that we must sub- 
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jugate or exterminate the rebels; that we must 
employ all of the energies of the Government.to 
drive them from the country. We are told that 
the rebel States are to be colonized and a new and 
loyal race is to be raised up. Robbers are to go 
inin atime of national adversity and take advant- 
age of an abolition policy. They are to occupy 
the land and drive the people there out of the 
country. Is that a fair beginning for an honest 


and loyal race? What can be hoped for the virtue | 


of a people like that ? 
No, sir; I want the war to close. I want it to 
‘be fought out in the way I have described. We 
are strong enough to overcome the enemy. We 
are two to their one. We can do it, and let us do 
it. Ifthe liberty we are fighting for is not worth 
the blood we are shedding for it, let us give it up. 
Do not letus say that we cannot do it without the 
aid of these poor miscrable slaves. It would be 
disgrace enough, without having to dothat. Do 
not let us employ slaves in the military service of 
the country. Do not let us get them to do what 
we are abundantly able to do ourselves. 

{ know that one object gentlemen have in view 
is to abolish slavery. You want to abolish sla- 
very, whether you call it the means of the end or 
the end of the means. They have verified it in 
this matter. It seems likely to be the end of the 
means. They are not willing to have it done by 
any other means. It is undertaking on the part 
of the North to domineer over the South. What 
right has the North to do it? The South has equal 
rights with the North. It is a domination more 
intolerable than any you have complained of. 

Is this a claim on the part of the North, or of 
a band of abolition politicians? It is notaclaim 
of the northern people. They do not propose 
to put it beyond all human power to restore the 
old relations between the two sections of the 
country. No, sir, itis the party in power which 
ig attempting to use every remnant of the few 
days before the next Congress to secure the con- 
summation of their wishes. They have been de- 
feated before the country. Is the voice of the 


people at the last elections to go unheeded? Gen- | 
tlemen on the other side—and there are many hon- | 
est men among them—say they want the wishes | 


of the people to be regarded. Well, they have 
spoken against this thing. I do not speak of any 
party designation, nor refer to the distinctive 
Democrats. I was once called a Union Democrat; 
and I was and am willing to be called so, if that 
party favored the Constitution and the Union as 
they were. 
vided that this abolition policy be withdrawn. 
I am sworn to support the Constitution; and, 


what is a thousand times more satisfactory, my |: 


heart has always prompted me to support it. But 
Lam not sworn to support the abolition party. I 
have never sworn to that, and I will never do 
honor to its policy. 
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SPEECH OF HON. H. B. WRIGHT, | 


OF PENNSYLVANIA, 
Ix rue House or REPRESENTATIVES, 
January 30, 1863. 


The House having under consideration the bill to raise i 


additional soldiers for the service of the Government— 


Mr. WRIGHT said: 


Mr. Speaker: Itis not my purpose to detain | 
the House for any great length of time. I propose | 
addressing a few remarks to the Republican side | 
of this Chamber, and I shall be very thankful if `! 
they will give me their attention. The American |} 
| of the Union, and that alone, is the anchor ofall : 


Union, sir, was the result of compromise. In con- 


cession and compromise it had its birth. En con- į 
cession and compromise it had its rise and its | 
The proclama- |! 
tion that went forth to the Colonics from Inde- |: 
i freely acknowledge thatthe same frailties and pre- ; 


progress, so far as it has gone. 


pendence Hall, in the city of Philadelphia, was 


the resultof concessionand compromise; and from 1 


Tam for carrying on the war pro- | 


that period it has been the ruling policy of the na- i| 
tional Legislature down to 1850, when the Union | 
was saved by compromise by the greatand ruling | 


| 


spirits of the land. All of us are familiar with the 
history of that period, and with the alarm that 
pervaded the whole country. 


On ? l 
lt was but one of i: try. The Army of the United States, the largest 
the premonitory symptoms of these terrible days i: army that nation ever mustered into the field in i 


| If I have any prejudices in regard to this ques- | 


‘classed with my misfortunes, (for by that name | 


in which we now find ourselves. How were those 
questions met which, in 1850, not only agitated 
the country, but shook itto its very center? They | 
were met by the great ruling and controlling spir- 
its of the age in a spirit of concession and com- 
promise. y P 

Those were the days when Calhoun and Clay 
and Webster, each making mutual concession, 
met together and shook hands; and they differed 
not more in their politics than do gentlemen upon 
the two sides of this Chamber at this time. Bat 
compromise was the watchword; conipromise was 
the seal that was then set upon the legislative de- 
crees, and the Union was saved. Are we less wise 
than they were? Have we less difficulties to en- 
counter at this time than they had? I say to the 
House, and [ say to the country, that if there ever 
was a time in the history of this Government 
when there should be this feeling of concession 
and compromise exhibited upon the part of the 
national Legislature, itis now. Gentlemen ought 
to make up their minds to divest themselves, I 
will not say of their prejudices, but of some of 
their ultra opinions; and 1 would say to gentlemen 
upon the other Side of this Chamber, that if there 
be any advance upon their part, it shallbe met by 
the conservative members on this side; because 
we live in perilous times, and such is the existing 
state of national affairs that we do not know that 
we may awake to-morrow morning and find our 
Government in existence. [Cries of “ Oh, yes!” 
and “ No doubt of that.”"] Well, I hope we will. 
I hope so from the bottom of my heart. Butif 
this kind of policy prevails of pushing measures 
against the conceived opinions—I will not say of 
a respectable minority—but probably of a major- 
ity of the people of the country, you cannot count 
upon the existence of the Government much 
longer. f 

-Jn such times men must necessarily make sac- 
rifices of their own opinions. Let them imitate 
the noble example of Webster when he stood face 
to face with the fanatics of New England. He 
yielded to the necessities of the hour. He saved 
the Union. When that great man returned to Bos- 
ton after voting for the compromise measures of 
1850, he found the doors of Faneuil Hall closed 
against himyand he was not allowed to speak 
there. The excited and angry mob was in the 
ascendant; and yet that great and renowned pa- 
triot, making his carriage his rostrum in front of 
the Revere House, made the great speech of his 
life. And what did he say to the excited popu- | 
lace around him? 

“Men of New England, you have conquered three thou- 
sand miles of turbulent ocean in coming to these shores 5 i 
you have driven back the savages who stood in the way of į 
your progress; you have made the barren rocks of New | 
England a garden ; and now Jet me appeal to you to con- 
quer your prejudices.” 

That was the language of that eloquent man 
upon an occasion when the city authorities of | 
Boston refused to open to him the doors of the old 
“cradle of liberty? which had so frequently echoed 
and reéchoed the eloquence of this wonderful man, 


tion as aconservative man—and you do know that 
Tama conservative man—if by yielding them 1! 
can do anything for the general good, and for the | 
safety and maintenance of the flag of the Union, : 
I am ready to do it now. No narrow or sectional | 
views stand between me and the Union. There 
is no feeling or prejudice which I have any per- 
sonal anxiety to sustain. The preservation of the 
Union is, with me, the only object before me. All 
other matters are subordinate to this. To this 
alone l give all my strength and power and in- | 
fluence. [ have no ambition that is inconsistent | 
with my country’s honor. The safety and glory |; 


my hopes, and my only star in the political firm- į 
ament. 


And while I do not desire to place my loyalty | 
and love of country above other men; while I | 


judices which beset other men are alike to be : 


we must call them,) may I be indulged in an ap- | 
peal to the other side of the Chamber to show a dis- i 
position to meet together and legislate, if we can, 
on some just and mutual basis to save the coun- | 
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modern times, has not accomplished its mission, 
and there are no evidences leading to the ‘bel 
that it will, unless there is harmony here...’ 
years have elapsed since that. Army- was; suni- 
moned to the field. "The cry has been, ‘ton tothe 
rebel. capital!” and yet up to this hour the? 
et He stands in threatening, rebellious.defiance. 


hy is this? Sir, it is because the Army of the = : 
Union has failed to accomplish -its purpose. =“ 


Failed why? Because its prowessand valor have 
been dissipated by changing the objects and: pol- 
icy of the war.” Bautis there no accessible dine 
between the two parties in this Chamber on which 
we can unite and present an undivided front? If 
we could but effect this, the rebellion would not 
last three months. Union here would make union 
inthe Army. Gentlemen of the House know that 
there is truth in the expression, thatif we can but 
send forth from the Congress of the United States 
to the country and the Army a united and undi- 
vided sentiment, rebellion could ‘not. resist, it, 
Division here creates division and demoralization 
in the camp. ; 

Now, Mr. Speaker, I do not stand here to crim- 
inate or recriminate, I do notstand here to make 
charges. Perhaps if I did, it would be in bad 
taste, for I may be as culpable as any man on this 
floor. But I stand here to-day before you, and in 
the face of the American people, to ask compro- 
mise and concession. I ask the House not to 
carry out ultra measures either on the Democratic 
or Republican side of the Chamber. Fask mem- 
bers to come up to a line on which we can both 
unite and agree. It would be a proclamation to 
the country which would be more powerful than 
the bayonets of all the men now massed in the 
field. It would result in the overthrow ofthe rebels, 
and the restoration of the Union. Iam,asI have 
told you here, no advocate of dishonorable peace 
measures. Jam forsubduing the rebellion. Jam, 
as I have told you again and again, opposed to 
what has been called ultra abolition measures, 
not through any feeling of hostility to men, not 
through any question that may arise with regard 
to party. At my time of life I can well afford to re- 
lax the ties of party when the life of the empire is 
involved, if by such concession I can but save the 
Union. But this concession will not cure the evil, 
and therefore it need not be made. I am opposed to 
abolition measures because in their triumph I do 
fear that the pillars which support this republican 
fabric will be toppled from their base, and the 
whole edifice tumbled into ruins. 

It is proposed in this measure of legislation un- 
der consideration that we shall enroll one hundred 
and fifty thousand negroes to fight our battles. 
This isa Government, as I have always supposed, 
of white men; and if our Government is to be pre- 
served and its liberties handed down to our chil- 
dren, our battles must be fought by white men, 
I will concede, without hesitation, that if an army 
of one hundred and fifty thousand negroes can but 
accomplish the object which you have at heart, 
and save the Union, 1 should be the last man to 
interpose an objection. But I do not conceive 
that this will effect the great purpose you have in 
view. I know, as gentlemen on the other side of 
the Chamber know, that in regard to the negro 
there is adeadly hostility of opinion between the 
two parties in this House and in the country, and 
that the moment that question is introduced, here 
or elsewhere, it is always the prolific subject of 
bitter and vindictive debate. I am willing to con- 
cede, for argument, all that has been said on the 
other side of the House with regard to the valor 
of the negro. I am willing to take the record 
which you have furnished with regard to the 
prowess he has exhibited in arms in past times. 

am willing to take it all for granted. But as- 
suming it all, would you incur the risk of demor- 
alizing the army which you already have in tbe 


| field? Would you incur the risk of driving eight 


hundred thousand white men out of the field for 
the purpose of introducing one hundred and fifty 
thousand negroes into it? I know the hostility 
on the part of the northern soldier against fighting 
side by side with the negro. 1 cannot do away 
with that hostility of feeling, It is not in my 
power. Neither is itin yours. You know that 
there is this imbitttred fecling between the races; 


i and you know, or at least you ought to know, 


that if you bring this large number of black men 


al 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[January 30, 


: 3TH Coxa... 3D SESS. 


Negro Soldiers —Mr. Wright. 


Ho. or Reps. 


into the ranks you not only incur the risk of de- 
‘moralization of the army of white men in the 
field, but you incur the still greater risk of driving 
- then from’ it forever. pelle of 

“Mr, Speaker, the fact that we have met with re- 
-verses does not furnish me with a reason to abandon 
‘the idea of fighting on to the restoration. The end 
can be attained if our counsels here can be estab- 
‘ished on a mutual basis—one which shall unite 
the action of this House. I am not one of those 
who are willing to believe that we may for any 
cause abandon our country. It is a great empire 
which we occupy. It is a great Government under 
which we-live. Its citizens are surrounded with 
such privileges as are enjoyed nowhere else. Let 
us cling to it for very life. To us it is everything, 
Therefore the white race will, in my opinion, fight 
for the existence of the Union so long as there is 
the least chance or opportunity of its preservation. 
I mean the loyal white race. 

Mr. Speaker, the bill is one which in the border 
States will, I fear, work incalculable mischief. We 
have been told here, by the eloquent gentlemen 
from Kentucky, that this bill, adopted, drives that 
Stateoutofthe Union. Thesame argument reaches 
Tennessee, Maryland, and New Virginia. With 
these border States gone, where will we stand? 
Kentucky alone has forty thousand men in arms 
on the side of the Union. The others I have 
named have furnished their quota, We cannot, in 
this emergency, afford to lose the great conserva- 
tive and patriotic State of Kentucky. We cannot 
afford to lose. Maryland, with Baltimore, its great 
commercial city. We cannot afford to lose that 

ortion of Virginia which we have incorporated 
Into a new State. We cannot afford to lose any 
portion of these border States, which have made 
common cause with us in the preservation of the 
Union, Why then do you wish to separate them 
from us by ill-advised legislation? Why not hold 
out to them some inducement not only to stand 
firm by the Union but to impress upon them how 
highly we appreciate their noble conduct? In the 
place of forcing upon them obnoxious laws, we 
should avail ourselves of their good counsels, 

The able arguments those gentlemen have made 
in opposition to this bill should demand our most 
serious attention, They speak with feeling, and 
under the impression that its passage will be fol- 
lowed by the worst possible consequences, It is 
the voice of warning issuing from the lips of age 
and experience, Shall we give our attention? 
Shall we profit by these precepts? The same voice 
of warning reaches our cars from the country. 
Shall we plunge on in blindness? Is this the part 
of wisdom? 

Woe cannot afford to lose these border States. 
We must not break our alliance with them, We 
mast not fet them go when we have the power to 
retalh them. Part with them, and E fear that all 
will be lost, You are on the eve of driving them 
from ns forever, [n such anevent, the idea of res- 
toration ix a vain hope—the shadow ofa shade. 

if you pass your bill putting one hundred and 
fifty thousand negroes in the field, you will not 
find me backing from my position in support of 
the Union, IF you puta million negroes into the 
field as an army, it will not in any degree lessen 
my attachment for the Union. l am willing to 
stand by the flag while there is a solitary stripe 
of bunting left. Under no pretext will I abandon 
tt. In prosperity or defeat, L honor and adore it; 
but while 1 speak for myself, E cannot speak for 
others. I have no fecling or prejudice toward the 
black man. Lam opposed to slavery as an abstract 

uestion, Unfortunately, it was fastened on the 
Government, i am sorry it was. 

But gentlemen must remember that we must 
deal with it in a spirit of candor; it must not be 
made the cause of dur ruin. There are the feel- 
ings and prejudices and passions of loyal men 
where it exists that must be taken into account, 
and if it is possible they must be reconciled, rec- 
onciled by mutual conciliation and just and well- 
conceived legislation, No hasty or inconsiderate 
act should separate the two sides of the Chamber 
from the adoption of a common line of policy, 


whieh, if notagrecable to both in every particular, | 


willat least produce a result for which we all, 1 
trust, hope and pray. 

Sir, Edo not know what is to be the destiny of 
this bil. Perhaps it may become a law. But, 


sir, in my intercourse with the soldiers ofthe Army 
within the last three or four days, many officers 
of the Army, northern men, have told me that if 
you send,the black man to fight the battles of the 
country itis in facta condemnation of the courage 
and valor of the present Army, and they will so 


‘regard it, and will seek the earliest opportunity 


to leave the service. How far that feeling may 
extend in the Army I do not know, but Ido know 
that it exists. ; 

Mr. MOORHEAD. TI would like to know 
whether the officers to which the gentleman al- 
ludes were from Pennsylvania. 

Mr. WRIGHT. Yes, sir; I have been told so 
to-day by officers from Pennsylvania. 

Mr. MOORHEAD. I am very sorry to hear 
that that is the talk of any Pennsylvania officer 
or soldier. 

Mr. WRIGHT. Itis the talk of the Army, 
nevertheless,and by no means limited to a few. 
` Mr. MOORHEAD. If such be the opinions of 
Pennsylvania ofiicers, E should like to know the 
names. I should very much like to know whether 
any officer from my district has expressed such 
sentiments. 

Mr. VALLANDIGHAM, 
ruptions. 


Mr. WRIGHT. Yes, sir; Pennsylvania offi- 


I object to inter- 


cers whose loyalty or patriotism can be no more 


ucstioned than my colleague’s or mine, and I be- 
lieve we are both pretty good patriots, We want 
the assistance of the very men who make use of 
thatargument to sustain the Union, We want 
their assistance to fight the battles of the Republic, 
So far as the qualifications of the black man to 
become a soldier are concerned, { do not propose 
to enter into the discussion of the subject. Con- 
cede that he hasall the valor and bravery that you 
claim for him, still the fact remains that it is not 
in the nature of things that the black man is to save 
this Union. [fit is done, it must be the work of 
twenty million white men. If there be not enough 
of physical strength and courage in twenty mil- 


lion white men to stand up against this rebellion, | 


put it down, and thus save the Union, then you 
must notexpectto save itatall. You place your 
reliance in vain upon such a plan of security. It 
is idle to entertain the thought. , 

Mr. McPHERSON. My colleague will allow 
me to say one word just here. I know not what 
may be the gencral sentiment of the Army upon 
this subject, but I do kuow that it is not, so far as 
my observation has gone, such as my colleague 
states, Since this bill has been under considera- 
tion to-day, I was called from my seat by an oñ- 
cer whom I have known for many long years, 
who was in all the battles before Richmond, and 
who called upon me to say that should this bill 
become a law, he desired to render whatever ser- 
vice he could in organizing these troops. 

Mr. COX. What officer was that? 

Mr. McPHERSON. A captain. 

A Mremper. Who wanted double pay, you 
may be sure. 

Mr. McPHERSON. Now, Mr. Speaker, I 
have noticed all along, and I am very sorry to ob- 
serve the indicadous of it to-day, that whenever 
there is any statement made intending to show a 
willingness upon the part of the Army to acqui- 
esce in what may be the determination of the le- 
gislative branch of this Government touching this 
question, the other side of the House stand ready 
to cast Imputations upon the motives of any man 
who is so willing to discharge his duty—such as, 
all they want is double pay. Now, sir, I desire 
to cast no imputations upon any one who may be 
eithor for or against this bill, I know that Col- 
onel Henry Laurens, 1 know that George Wash- 
ington, and many of the best and bravest men that 
lived in the days of the Revolution, or that live 
now, were willing and are now willing to admit 
any man into the military service who is willing 
to fight to sustain our cause. 

Mr. WRIGHT. 
my colleague to make a speech. 
floor to him for no such purpose. 

Mr. McPHERSON. I beg my colleague’s par- 
don. I should not have taken a minute of his time 
had it not been for the smile of contempt, and the 
language of contempt, improperand insulting, that 
I observed in some gentlemen sitting near my col- 
league. 


I yielded the 


{ really cannot give way to |; 


Mr. COX. The gentleman I hope does not 
refer to me. ` 

Mr. MePHERSON. No, sir, I had no refer- 
ence to the gentleman from Ohio at all. 

Mr. COX. Let me say in reply to the gentle- 
man from Pennsylvania—— 

` Mr. MORRILL, of Vermont. 
further interruptions. 

Mr. WRIGHT. In reply to the remarks of 
my colleague, I have to say that I make no impu- 
tations upon anybody. I will say farther to him, 
however, that in the war of the Revolution there 
was nota whole regiment of black soldiers raised, 
all told, and that in the war of 1812 there was not 
a company of black soldiers in the service, 

Mr. McPHERSON. If my colleague will pet- 
mit me to read it, I have a document before me 
showing that he is mistaken in the statement he 
makes. 

Mr. WRIGHT. Icannot yield. I was goingon 
to say, that there was nota single black soldier in 
our armies during the Mexican war, which re- 
sulted in the triumph of the American arms. 

Why, Mr. Speaker, the white race has the 
courage, the white race has the physical power to 
take care of itself. If we are driven to negro sup- 
port for the maintenance of our liberty, then in- 
deed have we fallen from our high estate. Letthe 
Anglo-Saxon stand aloof from the conflict in which 
his liberty is involved, and cover his face with his 
hands in shame. 

[cannot be made to believe that a reliable branch 
of the public defense can be made up of a negro 
soldiery. If the military arm of the Government 
degenerates into this, € see no ray of hope left. If 
we save ourcountry, itis the white man that must 
do it; it is the Anglo-Saxon blood which courses 
through the veins of the noblest people on earth 
that must decide the fearful issue of the day. Itis 
on their courage that we must rely. Here rest our 
hopes, and here is suspended our future destiny. 
Let not history record the fact that this free Gov- 
ernment, backed by its millions of white men, 
owed the safety of their Union to the valor of a race 
of men whom they refuse to treat as their equals. 

Introduce the negro into your Army, and you. 
demoralize that Army and destroy its usefulness, 
If such be the result, is it not blindness, is it not 
madness, to make theattempt? Let me say that, 
though | speak with warmth and feeling upon 
this subject, I have no partisan feeling against 
any gentleman upon the other side who differs 
with me in opinion, Ihave uniformly voted with 
you for what I conceived to be all proper meas- 
ures to put down a wicked and causeless rebel- 
lion. JI have on no oceasion flinched from this 
greatresponsibility. In this effort you have always 
found me with you. When you wanted more men, 
I voted for more men, and when you wanted more 
money I voted for more money; that has been my 
course on every measure which has been pre- 
sented for supporting this Government, from the 
commencement of this Congress, in its extra ses- 
sion of July, 1861, down to the present time, and 
such will continue to be my course in the future. 
My feelings are all with the Government in the 
suppression of the rebellion, and my acts have 
all been to support and maintain it. You have my 
pledge that such shall be my course in the future. 
But my point is that among the political friends 
of the Government there ought to be conciliation 
and compromise; becanse you, gentlemen, upon 
the other side of the Chamber should not assume 
to override and overrule the judgmentof othermen 
on this side, who have perhaps as good an oppor- 
tunity as you to know what would be a correct 
policy to be pursued in these unhappy times. You 
should not evade the offer; you should, on the 
contrary, be not only willing but anxious to bar- 


I object to any 


| monize the feelings of the House, and this would 


give harmony to the country. 

Jt is idle to blind our eyes to the condition of 
things existing in the army of the Potomac, and 
to some extent in the army of the West, to-day. 
There is a way, gentemen, in which you may 
save this Union. If you will but restore to the 
command of the army of the Potomac General 
McClellan, I do believe you can save the country. 
[Loud applause in the gallery.] 

The SPEAKER. The Chair will order the 
galleries to be cleared if such demonstrations are 
repeated. 
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Mr, WRIGHT. Mr. Speaker, I have no par- 
ticular feeling of interest for General McClellan 
personally,' Í have nothing to say against him. 
But I believe at this day there is no man in the 
Army who embodies to the same extent the con- 
fidence of that Army and of the people that he 
does. He who does not see and realize this fact 
is blind or deaf to the vibrations of public opin- 
ion. So far as I have been enabled to gather the 
feelings and opinions of the army of the Poto- 
mac, [cannot be mistaken in this impression. 
That army is with him. I believe that to be a 
fact. And ict me tell you, if you would carry vic- 
tory before your banners you must have a com- 
mander in whom the Army has confidence. It is 
idle to talk about victories with a demoralized and 
disorganized army. So far as General McClellan 
is concerned, I have never been his especial ad- 
vocate here. F have never, in the debates in this 
House, spoken to his discredit. Ido not profess 
to be a competent judge in regard to his military 
qualifications. But I know this fact, and I say it 
to you, that he has the heart of the American 
Army. Yes, sir, he has the heart of the Army 
with him, (Applause in the gallcrics.] ; 

The SPEAKER. The Chair gives fair notice 
that if this applause he again repeated he will 
have the galleries cleared, 

Mr. WRIGHT. It is my honest desire to save 
the Union, and I believe the most effectual means 
to do this would be the restoration of this general 
to the command of the Army. 

There is another thing which, in my opinion, 
should be done. Let this Administration make up 
its Cabinet of a mixed character. Let it repre- 
sent the two great political partics of.the country, 
Let it do that, and restore at the same time Gen- 
eral McClellan to the army of the Potomac, and 
it may, with entire certainty of success, call for 
two hundred thousand men, white men; they will 
rally around your standards at once. Then we will 
bring this war to a successful close, Ias firmly 
believe in it as I believe I have an existence. 

I do not make this appeal here asa party man. 
I supported the Administration in all of the meas- 
ures which the Government asked for in raising 
men and moncy for the war. I do not stand here, 
cither, as the political supporter of the Adminis- 
tration. I differ from it in regard to the negro 
question, [differ from it in regard to other meas- 
ures. But I dostand here asthe unflinching friend 
of the perpetuity of the American Union. I ghal- 
lenge any man to show where I voted against any- 
thing asked for which was designed for the suc- 
cessful prosecution of this war. E have stood by 


it in this particular with firmness and with a pa- į 


triotic heart. I have stood by it manfully in its 
efforts, as 1 conceived, to destroy rebellion until 1 
have been dragged down into the dust in my own 
district, by forfeiting the confidence of my people, 
and been rebuked at their hands in refusing to re- 
turn me as their Representative. To all this I 


have submitted with a heart conscious that I had | 
done my duty; and in my course there is no vote | 


or word uttered in my record which I would 
change in the least particular this day. 

I deemed it my duty to aid the Government in 
its hour of peril and danger; and because I dif- 
fored with the Administration inits politics I the 
more willingly gave it my support in its war meas- 
ares. Lacted under generous impulses. Conserva- 
tive men of my own political school have every- 
where rested under the ban of suspicion, who 
have come forward to the aid of the Government. 
Was there political sin in this? 
future tell. And now, when one disaster treads 
upon the heels of another in quick succession, pray 
fet the voice of these same conservative men find 
a willing response when they appeal to you for 
conservative measures. Abandon some of those 
ultra opinions and aid us in saving your as well 
xs our country. 

If you disregard our counsels and reject our ad- 
vice, where is your hope? Do you find it in the 
discordant and wrangling clements in Congress? 
Ðo you find it in the demoralized army of the 
Potomac, with a new general put over it every 
wonth? Do you find it in a change of public 
opinion which has been caused by the blunders 
of your campaigns? Can you expect to cure all 
these evils by mustering a hundred and fifty thou- 
sand negroes into the field and marching them un- 


Let the great : 


der our banners? Is this the oasis in the great 
desert before us? And is this the last effort to 
save American liberty? Is this treating the friends 
who have stood by you with that consideration 
which their sacrifices demand? - No, gentlemen, 
we must come to terms of compromise. We must 
mutually yield something of opinion to the neces- 
sities of the case, or the Union is irretrievably 
gone. And once gone, how is it to be replaced? 
It was the pride and boast of our fathers; let us 
not be degenerate sons. Abandon the idea of filling 
the decimated ranks of your Army with black men. 
Put your reliance in the patriotism and valor of 
your own proud and gencrousrace. Put McClel- 
Jan back again in command of the army of the 
Potomac. It is not for the elevation of the man 
that I care. To me menare nothing. For you itis 
enough to know that the Army desires it. Every- 
thing for the Union; everything to crush out the 
rebellion. It is worthy of every human effort. 
We stand upon the crest of a burning volcano. It 
is ready to burst and envelop us and all we hold 
dear in utter ruin. Shall liberty live or shall lib- 
erty die? The alternative rests with the American 
Congress. It is no time to resort to speculative 
theories. It is no time to look after the condition 
of the black man; let us see how we can take care 
of the white man. On the happiness of this de- 
pends the welfare of that. ‘here are loyal men 
enough in the loyal States who stand ready to 
save the Union. With a united will we cannot fail. 
The difficulties before us will vanish with a united 
Congress and a united Army. ‘* The Persian ar- 
rows overshadow the sun,” said one of the three 
bundred in the straits of Thermopylæ; “then,” 
replied Leonidas, ‘let us fight in the shade.” 
«The Alps are before us,” said the soldier of 
Hannibal; “ then let them be surmounted,” cried 
the intrepid commander, and he planted his eagles 
before the gates of imperial Rome. ** § Impossi- 
bility’, it is a word in the dictionary of fools,” 
said a young and aspiring soldier, and his name 
was Napoleon. 

Who proclaims that the Union cannot be saved? 
What loyal man stops to doubt on this moment- 
ous question? We, the Anglo-Saxon white men 
of this continent, are intrusted with the preserva- 
tion ofthat Government which our fathers handed 
down tous sealed in a covenant with their blood; 
and we must do it. He who shrinks from his duty 
with a full knowledge of the dangers which threat- 
en us is a traitor. And that man who would re- 
joice in the success of the rebel cause is unworthy 
to live. Let that spirit of concession and com- 
promise which ruled the councils in Independence 
Hal in 1776 pervade this Chamber; when Massa- 
chusetts came down upon her knees in response 
to Virginia and South Carolina; when Washing- 
ton and Jefferson and Adams and Franktin and 
their illustriouscolleagues surrendered everything 
for the cause. Imbued with the glorious recollec- 
tions of the past, the American Senate in 1850, 
with Clay and Calhoun and Webster as leaders— 
and patriotic leaders they were—dispelled the 
murky cloud which gathered over the nation. Like 
men they yielded thefr opinions to the terrible nc- 
cessities of the time. 

The American Union has more to fear to-day 
from the prejudices of an American Congress as 
to negro emancipation than from the bayonets of 
a rebellious and insolent foe. Our distracted and 
divided counsels reach the Army, and how baneful 
is the influence. Can we not come together upon 
some terms which will send out the power of our 
undivided influence? In the name of all that is 
sacred, what is there to prevent it? Lam willing 
to abandon any cherished principle of my erced 
if that stands in the way of the restoration of this 
Union. 

The Army has failed thus far to subdue rebel- 
lion. It has had jts successes and its disasters. 
The 4th of March, which dissolves this body, is 
near at hand. The eyes of the loyal people of 
this Government are upon us. Shall we adjourn 
as we begun, divided in opinion and in an atti- 
tude of hostility towards each other? Shall our 
only answer be to the inquiry as to what we have 
done, that we have caused to be enrolled one hun- 
dred and fifty thousand negroes, and intrusted to 
them the custody and keeping of the nation’s flag? 
Better had this Congress never have assembled in 
the Capitol, than to leave behind it such a record. 


il 


Itisa disgrace upon our manhood; itis t 

sion of cowardice; it would be a stain a 

ish upon the memory of our ancestors, be 

our meméries will be linked inseparably: w. 
t 


theirs. If we aredriven to such mean 
own our sirés and save their illustrious nam 
What a eulogy to be written upon the acts. and 
deeds of the Thirty-Seventh Congress! If there 
be no concession, no. compromise, and the preju: 
dice of opinion must rule, then-indeed has our 
mission been in vain, and the result of our labors 
will have ended in folly, utter, absolute folly... 
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OF OHIO, j 


In ras House or REPRESENTATIVES, 
January 31, 1863. 


The House having under consideration the bill to raise 
additional soldiers for the service of the Government— 


Mr. TRIMBLE said: 

Mr. Speaker: The bill as first introduced into 
this House, oras amended by the gentleman from 
Pennsylvania, [Mr. Srevens,] did not meet my 
approval, and { sought the floor on yesterday 
and the day before to propose one or two amend- 
ments, which, it was honed. would make the bill 
acceptable to both sides of theATouse, 

These amendments have been proposed by other 
gentlemen, and if adopted by the House, I shall 
cheerfully vote for the bill. The policy of em- 
ploying slaves as laborers and as servants in our 
armies has already been approved and adopted 
by this House. The bill which was passed at 
the last session of Congress authorized the Pres- 
ident thus to employ them, and ‘also to receive 
them into any military or naval service of the 
United States for which they may be found com- 
petent.” I supposed that under this Jaw, power 
was given to the President to use them as söl- 
diers and sailors, if in his judgment their services 
could be made efficient in the suppression of re- 
bellion. There seemed to me no necessity for 
additional legislation, and on first reading the bill 
I could but regret its introduction at this time. 
Further examination, however, made it apparent 
that the present law was defective in some import- 
ant particulars, and required amendment. And 
though I always have and do still regret the in- 
troduction here of the subject of the negro, yet 
the necessity for it on this occasion must be ad- 
mitted. 

Ihave believed, and still believe, that if the Pres- 
ident, in the exercise of his constitutional right, 
had at the opening of the first session of this Con- 
gress recommended specifically a war policy, the 
same would have received the sanction of such 
Congress, and there would have been no need of 
further legislation at this time. Jt would only 
have remained for the Executive to compel a rigid 
enforcement by all the officers of the Army of the 
policy thus legalized by the authority of the peo- 
ple. I need not now, and perhups it would not 
be proper for me on this occasion to state, what I 
think that policy ought to have been. In my 
opinion it was unfortunate that the President 
failed to advise Congress of what he deemed the 
legislation necessary to enable an Executive to 
support, protect, and defend the Constitution. 

Mr. Speaker, this is a very important subject. 
It is now, as it always has been, full of difficulty 
and embarrassment. From the very organization 
of the Government we have had to deplore the 
existence In our beloved land of buman slavery. 
It has been almost the only disturbing clement in 
our progressasanation, Wehave this question 
to-day, one of its offspring, which mist be met, 
whether we like it or not. I have not that exalted 
idea of the bravery, the capacity, and cficiency 


| of the black compared with white men, enter- 


tained by some othergentlemen. Inno respectis 
he the equal, norcan he in any situation become 
the equal of the Anglo-Saxon. Butthatis not the 
question. Jf the black man be far inferior to what 
we know him to be, is itnot our daty in thisgrcat 
emergency to make the best use of him we can? 

This question of employing the black man does 
not rest upon his capacity or efficiency as a soldier, 
but rather asa laborer. Is he, as a laborer, val- 
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| nable to the rebels? Would his loss weaken and 
embarrass them? There can be but one answer, 
Sir, the slaves are a mighty power in this rebeilion 
and jf their acquisition, either as Jab@rers or as 
soldiers, did: not strengthen us, their loss would 
greatly weaken-our enemies. Predicting from the 
firstthat there would be noinsurrection or uprising 
of the slaves of the South in consequence of the 
rebellion, and that they would-be efficient aids to 
- ‘their rebel:masters, I have not been disappointed 
át the result. They have been, and are still, a 
power. upon the side of the rebellion. They are 
the chief elementof itastrength. Labor in all coun- 
tries, constitutes the life of their power. And yet 
while.we have taken from the industrial pursuits 
of life'a million men,a million producers, to crush 
this rebellion. and save the Government, certain 
gentlemen: have demanded that the slaves—the 
laborers. of the rebels—should be preserved to 
them: Though tens of thousands of slaves were 
kept employed by the rebels in active service in 
the field, and in building fortifications, from be- 
hind which they could shoot down our men with 
impunity, yet it would be unconstitutional for us 
to.employ them in the same way. Boys and girls 
of fourteen or fifteen years of age make a hand, 
and are engaged with the adult slaves in producing 
the supplies that keep alive the rebellion. Yet 
there.are, I fear, gentlemen in this House whose 
veneration for the institution ofslavery isso great 
that they would risk the life of the nation rather 
than disturb the relation of master and slave. 

At the beginning of this war our generals in the 
field, at least many of them, refused to allow fugi- 
tive slaves tocome within their lines. Gentlemen 
in Congress demanded that the fugitive slave law 
should be faithfully executed by ourarmies. ‘The 
war, said they, was for the maintenance of the 
Constitution and not for the abolition of slavery, 
and therefore slaves escaping from the labor of the 
field or from work upon the intrenchments of the 
rebels mast be surrendered by our soldiers to their 
masters. Not only in violation of the laws of war, 
but in defiance of common sense, we refused for 
many months to receive fugitives from the enemy, 
and thas directly contributed to the perpetuation of 
the power of the rebellion, © Aud it was not until 
the sentiment of the Army and of the country de- 
manded a termination of this suicidal policy that 
we ventured in this TLouse to pass bills requiring 
officors of the Army to receive and protect these 
laborers, and also authorizing the President to em- 
ploy them in any service for which they might be 
competent. And yet these measures were not 
passed without opposition from the other side of 
the House. 

Now, Mr. Speaker, if in the beginning of this 
war we had adopted this wise, just, and common- 
sense policy, many a brave father and brother and 
son, whose body lies upon the peninsula of Vir- 
ginia, orin the swamps of the Southwest, would be 
alive to-day and ready to do battle for the country. 
Thousands aud tens of thousands of our soldiers, 
unaccustomed to hardship and exposure, were 
sacrificed to this policy which prevented the sub- 
stitution of acclimated slave labor for theirs. It 
will be rewarded, sir, by the future historian, as | 
one of the most remarkable facts in the history of | 
this war that any sane man in the loyal States 
was found advocating the protection and preser- | 
vation of the institation which had originated it. 
Few northern men in this House have larger con- 
nection in the State of Virginia than mysclf{—fiw 
have stronger ties to bind them to the South—yet, 
sir, if f had been the commander of the army of 
the Potomac, I would not only have received all 
the fugitive slaves, or the slaves of fugitive mas- 
ters that came within my lines, but I would have 
gone outand gathered them from all parts of tie 
country within my reach, and put them to work 
to save the lives of my soldiers, 

Mv. Speaker, if these black mon were less | 
brave, less intelligent, less capable of being made |) 
cifective as soldiers than they are, we should re- |! 
ceive all that come and use them in some capacity li 
in the work of crushing rebellion, Every laborer ij 
we take from the rebels weakens them that much. li 
Deprive them of their slave labor and their power |! 
would depart at once; they would be forced to lay f 
downdheir rebellious arms ia thirty days. This 
would be the most expeditious and easiest mode | 


ploying slaves as laborers in our Army is now 
conceded. Why, then, is it not equally. proper 
to employ them in any other capacity? If valu- 
able to the rebels as scouts and spies and soldiers, 
why may they not be valuable to us? The whole 
country was indignant when it became known 
that our western Indians had been enlisted into the 
service of the rebels; yet we have followed their 
example, and now have several Indian regiments 
in the field. Has any objection been made in this 
Hall to the employment of these savages? Are 
they not tenfold more vindictive and ferocious 
than the blacks? Have we not had most melan- 
choly evidence ofthisin the Minnesota massacres? 
Why 
proved, while such bitter opposition is made to 
the use of blacks? I leave others to answer. 

Mr. Speaker, itis very certain that in the north- 
ern States you will have very few enlistments 
among the free negroes. The county in which I 
live has a larger number of negroes in proportion 
to its population than any other county in the 
State. f 

Mr. BIDDLE. Will the gentleman allow me 
one moment to read a statement of facts in rela- 
tion to the subject to which he has just ailuded ? 

Mr. TRIMBLE. Not now. And those blacks 
present a very rational, and, we must all admit, a 
very just excuse for refusing to engage in thiscon- 
test, The more intelligent among them say that 
they are not willing to risle their lives in a contest 
from which they are to derive no special advant- 
age. They occupy a position of inferiority, they 
are denied the rights and privileges of white men, 
and they can see no good to grow out of this 
strugele to them, let it terminate which way it 
will. They cannot hope for an equality of politi- 
cal privileges, orany other equality, by the decis- 
ion of this contest, and therefore they will decline 
to engage in it. 

For that reason—and [ have no doubt that rea- 
son will be urged elsewhere than in my own coun- 
ty—you cannot hope to have a very large enlist- 
ment of black men from the free States. Nor can 
we nor ought we to hope for any very large num- 
ber in the loyal border slave States. 

I approve, let me say here, of the amendment, 
with some slight modification, proposed by the 
venerable member from Kentucky, [Mr. Wicx- 
LivFe.] it would be unwise to disturb the people 
of the border States, when it is almost morally 
certain that no good will grow out of an attempt 
to recruit slaves or freedmen in those States as 
soldiers. But, sir, we can enlist them in the cot- 
ton States; and not only at New Orleans, Mem- 
phis, and Beaufort, butat every point where forts 
are to be erected and garrisoned, roads to be built, 
or any hard work to be performed, we can profit- 
ably use them in the service of the country. 
Whether they make good soldiers or not, if they 
are capable of performing, to a tertain extent, 
military duties, we ought, asa matter of economy 
and of good policy, to receive all that come, and 


thus deprive the rebels of that numberof valuable | 


laborers. 
JF, in time of most profound peace, the relation 
of master and servant has for half a century ex- 


isted without any interruption by the slaves, it is | 


not very probable thatin thistime of war, when in 
every township and every neighborhood there are 
soldiers and armed men ready to resist any attempt 
upon the part of the blacks at uprising, any such 
result is to be anticipated. Nor do I believe, if 
we pass this bill, and authorize the President to 


| raise regiments of slaves or of freedmen in those 


States, that any of the calamities will ensue that 
have been predicted by the opponents of this bill. 
It may cause desertions from the master, but vot 
rapine and murder. At New Orleans and Beau- 


is it that the empivyment of savages is ap- į 


fort,and other points where slaves have been used | 


as soldicrs, no such consequences have followed. 
Itis not reasonable that these black men of the 
South, who have been lauded for their docility, 
for their kindness, for their attachment to their 


masters, should all at once be converted by the i| 


: : Qm : his ; Chamber? 
is a picture of fancy; and there is no foundation |: 


boon of freedom into cruel barbarians. Sir, this 
for the assertion. We all know that a certain 
degree of intelligence exists among the blacks o 
the South from their association with the whites; 
and many of them are no longer to be recognized 


i 


Unfortunately, you there find what is rarely seen 
in the northern States—a bleaching process going 
on. Andit might happen that many of those who 
would volunteer would have the blood of some 
of the best families Mowing in theirveins, It can- 
not be that a simple change of position, amelior- 
ating their condition by organizing and disciplin- 
ing them for the service of the country, would 
reconvert them into heathens and barbarians. 

The objection to this measure suggested by the 
honorable gentleman from Massachusetts, [Mr. 
Txomas,| in reference to the disposition to be 
made of these slaves after the war is terminated, 
is a serious one. You cannotremand them back 
to the condition of servitude. They cannot prob- 
ably live as free men in the States where they 
have been held in bondage. Where will you put 
them? This difficulty applies with equal force to 
all slaves who have been freed by act of Con- 
gress, by proclamation of the President, or by 
their own act. This isa problem to be worked 
out in the future; our present duty is national 
preservation. As a believer in a Providence that 
does all things well, and that will ultimately make 
the right triumph, I leave this question in His 
hands, believing that He will provide a place for 
those who will have merited, by their bravery and 
courage, the rights of free men. 

The remarks so happily expressed by the dis- 
tinguished gentleman from Pennsylvania [Mr. 
Wricur] yesterday, in regard to the importance 
of harmony and unity among the members of this 
House, met my hearty approval. Its importance 
cannot be exaggerated. The success of our cause 
must depend upon the cordial coöperation of all 
the people in sustaining the Government, and dis- 
cord here necessarily produces division elsewhere. 
In any. feasible effort of the gentleman to accom- 
plish so desirable an object he will have my hearty 
coöperation; yet success appears to me unatlain- 
able. Let me ask him, loyal, true man as he is, 
whether he would be willing to-day to compro- 
mise with rebels with arms In their hands. No, 
sir; he most emphatically, and in the most forci- 
ble language, declared that he would not. 

Could he compromise his convictions of duty, 
and his judgment in regard to the conduct of the 
war, with my distinguished colleague from Ohio, 
(Mr. VarLanpienam,] who proposes to termin- 
ate this war by laying down our arms, or by ask- 
ing a cessation of hostilities? No, sir; he most 
emphatically declared he would not. 

Would he repeal all the laws and all the resolu- 
tions which have been passed by this body in re- 
lation to this war,exceptsimply the appropriation 
bills? 1 think he would not. It would be as im- 
possible for him to compromise his convictions 
of duty, and his judgment as to the best policy 


| in the conduct of this war, asit would be to com- 


promise with rebels who. have arms in their 
hands. 

Sir, there has been opposition to every measure 
proposed by the majority of this House, upon 
whom necessarily rests the responsibility of con- 
ducting the war. [tis useless to talk of compro- 
mise, when there appears to be less hope of con- 
cert of action than at any previous time. My 
impression is, that we could no more harmonize 
the conflicting opinions of the different sides of 
this House than we could compromise with the 
rebels in arms. I agree with the distinguished 
gentleman from Pennsylvania, [Mr. Wricnt,] 
that the South would scout and scorn the idea of 
any compromise that might now be proposed by 
us; and Lam equally certain that any proposition 
that might be made here from this side of the House 
would be just as promptly rejected by gentlemen 
upon the other side. 

Mr. WRIGHT. Will the 
to ask bhim a question ? 

Mr. TRIMBLE. Certainly. 

Mr. WRIGHT. I would like to inquire of the 
honorable gentleman from Ohio what obstacle 
there is in the way of an honorable compromise 
between the members on the two sides of this 
What obstacle is there, if we are all 
honestly in favor of sustaining the Government 


gentleman allow me 


and perpetuating the Union? Why not make the 


effort? Why nottry? 
Mr. TRIMBLE. I suppose, Mr, Speaker, we 


are making the effort; but it so happens that God 
ii has constituted men to differ, and they do not 


of terminating the war. The propriety of em- || by their color as belonging to an inferior race. 
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readily yield their convictions of right and duty. 
Perfect unanimity is rarely attainable under any 
circumstances in a legislative body, and it is there- 


foreobviously the duty of the majority upon whom | 


devolves the responsibility to pass such measures 
as they may deem necessary for the success of the 
eause for which theyare held accountable. Would 
any gentleman on that side of the House at the 
last session of Congress have yielded his convic- 
tions as to the policy of receiving and employing 
fugitives within the lines of our Army? Yet the 
majority assumed the responsibility of adopting 
that policy, now conceded to have been necessary 
and just. 

There are still, itis true, cavilers on that side 
of the House, who in the face of official testimony 
continue to assail the Administration for the ex- 
penditure of large sums of money, in violation 
of Jaw, in the support of idle contrabands. If 
this charge be true, it is palpably inconsistent in 
them to deny these contrabands the opportunity, 
by labor and service, to remunerate the Govern- 
ment for its expenditures. Even the bill now be- 
fore the House is violently opposed; and yet for 
months we have heard gentlemen on that side of 
the House ridiculing the attempt to organize black 
troops in the South asa miserable failure. Why, 
then, so persistently oppose a measure, the suc- 
cess of which they declare to be impossible? 
Greatly desirable as harmony and unity are here 
and elsewhere, I can see no good reason why the 
majority should surrender their convictions, their 
sense of propriety, and their belief of what is the 
best policy for the conduct of the war. 

{ listened attentively and with interest to the 
speeches of the distinguished gentlemen from Ken- 
tucky, (Messrs. Crirrenpen and Wickiirre,] 
and also to that of the younger but not less dis- 
tinguished gentleman, [Mr. Wapsworrn.}] They 
are from a State with which Lam familiar, and of 
my connection with which, until this war broke 
out, I was as proud as I was of my nativity asa 
Buckeye. Imustsay that there was nothing which 
fell from the lips of either one of those three gen- 
tlemen that satisfied my mind that it is not alto- 
gether proper and right and justin this great crisis 
of our country to enlist the services of the black 
man, and to avail ourselves of every means that 
God has put within ourreach, notinconsistent with 
the laws of civilized warfare, in order to crash out 
this infamous rebellion, Sir, it gives me no pleas- 
ure to say that much which fell from them struck 
me as being a mere repetition of the appeals that 
have been so often heard here and elsewhere for 
protection to rebels and to their slave property. 
1 will not yield to either of those distinguished 
and aged gentlemen in Jove and veneration for the 
Constitution; for the Constitution asit is, the Con- 
stitution as our fathers made it. And if l could 
be convinced that the bill now before us violated 
any of the provisions of that instrument, it could 
not have my support. The lessons of my infancy 
taught me to revere this charter of our liberties as 
the best gift, except that of the religion of the Son 


of Man, that had ever been voachsafed to our peo- | 


ple. It was the first written Constitution, the first 
that gave to every man of the Anglo-Saxon race, 
however humble andlowly born, the right to stand 
up in the face of his fellows and in the presence 


of his God and say, ‘fam the equal of every | 


other man.” 

And, sir, it was because of my love for that 
Constitution that | voted against the proposition 
of the distinguished gentleman from Kentucky, 
[Mr. Crirrenpen,} called the Crittenden com- 
promisc, which wasintrodaced here in the Thirty- 
Sixth Congress as a sort of panacea for the ills 
that were threatened by traitors. I was then,as 
sam to-day, for the Constitution as itis, and, as 
a sacred duty, voted against a proposition which 
changed the whole purpose of the instrument. 1 
was not willing then, nor am I willing now, to 
put my hand to any instrament, or to record my 
vote in favor of any proposition, that would per- 
vert the whole design of the fathers of the Repub- 
Hie when they framed that Constitution, which 
was to establish free government on free soil and 
for free men. Sir, I trust in God that so long as 
the Constitution is alowed to stand at all, it will 
stand just as itis, and that the institution of sla- 
very, which has been the bane of our Republic, 


will never be permitted to extend its power or its 
possessions one foot beyond its present limits. 
I bave too much respect for the memory of my 
southern ancestors, too much love and veneration 
for the fathers of the Republic, ever.to‘be made 
an instrument for the destruction of the very prin- 
ciple of government which they established, 

Mr. Speaker, my colleague [Mr. Cox] indulged 
in his usual happy vein of remark yesterday, and 
made this statement, which, I suppose, he intended 
to be understood as simply a rhetorical flourish: 

«Every man along the border will tel! you that the Union 
is forever rendered hopeless if you pursue this policy. of 
taking the slaves from their masters and arm them in this 
civilstrife. [t wih only keep alive and aggravate this alien- 
ation of sections, which had its beginning in hate, and 
would have its end in vengeance.” 

I really, sir, am at a loss to know to what the 
gentleman referred when he uttered that senti- 
ment. But if he meant to charge the northern 
people, or any large class of them, with entertain- 
ing hate for the people of the South, he did them 
a gross injustice. Sir, future historians will re- 
cord itas an extraordinary fact that notwithstand- 
ing the violence of these rebels, notwithstanding 
the many acts of barbarity committed by them 
upon our unoffending citizens of the North and 
the loyal and unoffending citizens of their own 
section, retaliation has never been resorted to by 
the North. itis unjust, therefore, to the people 
of the North to charge them with a feeling of hate 
in carrying on this war for the preservation of the 
Government and for the protection of law. I 
know that at the South this feeling of hate is be- 
lieved to exist in the minds of the northern peo- 
ple; but no’such sentiment as that should be ut- 
tered by any man who respects the loyal people 
with whom he is associated, and I feel it my duty 
to repel the charge. : 

Mr. Speaker, my vote shall be recorded in 
favor of this bill if amended as I hope it will be; 
and I shall cherish the hope tha, much good and 
none of the evils predicted by its opponents will 
flow from it. If it should be necessary, to save 
the life of this great nation, to preserve the Gov- 
ernment of our fathers, the freest and best ever 
enjoyed by man, and to restore the Union under 
which we have prospered as no people ever pros- 
pered before, I would not only employ the black 
man and the Indian, but I would employ every 
clement of destruction, and not stay my hand un- 
til the last rebellious fratricide and parricide had 
been swept from the face of the land. But, sir, 
the people of the North have firmness and man- 
hood and patriotism enough to defend the institu- 
tions of their fathers. They appreciate their free 
Government. and wiil stand by it, notwithstanding 
the efforts that are made by designing demagogues 
and bad men all over the North to deceive and 
withdraw them from its support. The heroic 
bravery of our Army must bring victory to our 
cause; and sooner or later—and I trust in God 
very soon—we shall all be permitted to unite in 
welcoming the return of peace and harmony and 
good fellowship, and to behold once more that 
glorious old flag, without the loss of a single star, | 
floating over a reunited and happy and prosperous 
people. 
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SPEECH OF HON. T. STEVENS, 
O8 PENNSYLVANIA, 
In THE Housse or REPRESENTATIVES, 
February 2, 1863. 

The House having under consideration the bill to raise | 
additional soldiers for the service of the Government— i 

Mr. STEVENS said: , ! 

Mr. Speaker: In the course of this protracted 
debate, no gentleman has expressed his opinions 
with more candor than the gentleman from Mary- | 
land [Mr. May] who has just taken his seat, He 


avows his hostility to this bill because he is op- |i 


posed to the war, Ido not expectany gentleman 
who will avow himself opposed to the war to vote 
for this bill, because I am quite sure that the bill 


itself is a very efficient engine in carrying on this | 


war. Hence the gentleman from Maryland can- 
not be expected to vote for a bill whose beneficial : 


been opposed on various grounds; by some trueand ..: 
loyal men, whose prudence, however ; 
degenerates into timidity; by others on tha 
the House whom I ar not at liberty to de 
loyal, but whose arguments and -acts com 
belief that they are strong sympathizers wi 
“ wayward sisters.’ =  ~ ery 

It is said that we have already so large an 
army that we have no. need of more. soldiers, 
and that this will cause -a needless expense. Lt 
will require some ‘three or four months to raise 
one hundred and fifty thousand. By. that time, 
about June, the time of the two years men of 
New York, and of the nine months mén, will ex; 
pire. They will take from the Army, E think, at 
least three hundred thousand meñ.: Frow-are you 
to supply their place except by colored soldiers? 
It-is said by our opponents that in the present 
temper of the country you could not raise in the 
whole North fifty thousand men by, voluntary 
enlistment, and that to enforce conscription: is 
out of the question. It may be so; and if it be, 
it is useless, perhaps, to inquire what’ has pro- 
duced this condition of the public mind. No 
doubt the ynhappy management of the war, and 
want of successful battles, have done something 
toward it. An unsuccessful war is; always un- 
popular. i 

Another great cause is the conduct of partisan 
demagogues. The Democratic leaders—and when 
I speak of Democrats in these remarks, I beg to 
be understood as not including those true Dem- 
ocrats who support the war and give their aid to 
the Administration—the Democratic leaders, I 
say, have.been busy for the Jast year in denoun- 
cing the war and the Administration. They tell 
the people that this is an abolition war, a war for 
the negro, and not for the Union; that our south- 
ern brethren have been injured, and that we 
ought to lay down our arms and compromise, 
During the last electioneering campaign through- 
out Pennsylvania, and I suppose the whole North, 
when the new voluntcers were called for, Dem- 
ocratic leaders traveled everywhere and advised 
that no Democrat should volunteer, but stay at - 
home and carry the election and regain power. 
The masses followed their advice; scarecly any 
Democrats joined the volunteers. 

Another thing that has cooled the ardor of the 
peopleis the rivalry among the officers, and the evi- 
dent sympathy of a large portion of them with the 
rebels. Our armies have been in the hands of 
men who had no heart in the cause, and who have 
demoralized the Army; and such demoralization 
has been transferred to their friends at home. 
Hence, if we are to continue this war, we must 
call in the aid of Africans, slaves as well as free- 
men. 

But gentlemen speak boastfully of the power of 
the white men of the. North, and that we have a 
million men in the field, and need no other aid. 
Sir, I have as bigh an opinion of the valor of 
northern men as any man can have; but, instead 
of having a million, I do not believe we hate now 
half that number of effective soldiers. Sickness, 
the sword, and absentecism have taken half our 
troops; and in four months one fourth more will 
be taken by the expiration of their time. 

But suppose we could recruit our armies by 
white volunteers, is that any argument against 
employing blacks? Why should our race be ex- 
posed to suffering and disease, when the African 
might endure his equal share of it? Isit wise, 
is it humane, to send your kindred to battle and to 
death, when you might put the colored man inthe 
ranks and let him bear a part of the conflict. be- 
tween the rebel and hisenfranchised slave? Why 
should these bloody graves be filled with our rel- 
atives rather than with the property of traitors 
slain by their own masters, who, in their turn, 
would fall by the bandsof the oppressed? Ihave 
but little respect for the northern man who would 
save the rebels’ property at the expense of the 
life of white men. 

We have heard repeated the usual slang of 


l Democrats, so freely and falsely used by them to 


prejudice the minds of the people, that Republic- 
ans are trying to make the black man equal in all 
things to the white. The distinguished gentleman 
from Kentucky [Miro Wickiirre} and his allies 


effects on the war are so evident. ‘This bill has |i from Ohio have talked of Sambo’s commanding 
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white men. Sir, the bill contains no such pro- 
visions: They are to be employed only as soldiers 
ot non-commissioned officers as is provided by, 
iie original bill and by the amendments as now 
proposed, ` Ido not expect to live to see the day 
when, in-this Christian land, merit shall counter- 
balance the crime of color. True, we propose to 
give-them an equal chance to meet death on the 
Battle-ficld - But even. then their great achieve- 
ments, if equal to those of Dessalines, would give 
them no hope of honor. The only place where 
they can find equality is inthe grave. There all 
God’s children are equal. 

Butit is said that our soldiers would object to 
their employment inarms. Itwould bea strange 
taste that would prefer, themsclves, to face the 
death-bearing heights of Fredericksburg, and be 
baried in trenches at the foot of them, than to see 
it done by colored soldiers. 1 do not believe it, 
My: colleague [Mr. Wricnr] said that he had 
heard some of our officers say that if we thus used 
them they would lay down their arms and retire 
from the Army. In God’s name let them go. 
They are rebels in heart, and ought to be in the 
confederate army rather than in ours,*to demor- 
alize our soldiers, My colleague ought to report 
their names to the proper Departinent, that they 
may be tried and inexorably shot. 

The gentleman from Kentucky objects to their 
employment lest it should lead to the freedom of 
the blacks. He says that he fights only for the 
freedom of his own white race, That sentiment 
is unworthy the high reputation of the friend and 
compeer of the greal statesman of the West. ‘That 
patriousm that is wholly absorbed by one’s own 
country is narrow and selfish, That philanthropy 
which embraces only one’s own race, and leaves 
the other numerous races of mankind to bondage 
and to misery, is crueland detestable. But we are 
not fighting for the freedom of the slaves; we are 
fighting for the life of the nation; andif in the heat 

A ae : 
of such strifethe chains ofthe bondman are melted 
off, Ishall (hank God all the more. The distin- 
guished, and, } would fain helieve, the learned 
gentleman from Kentucky exclaimed, t when be- 
fore did any civilized oy call on slaves to 
fight their battles? When did Sparta, or Athens, 
or Rome?” finust attribute this interrogative 
assertion to lack of memory. 

Lask, when did any civilized nation refuse to 
use their slaves in the defense of their country 
when its exigencies required in? Never! All 
have used them, and uniformly given them their 
freedom for their services, Sparta and Athens 
on many occasions armed their Lelots. They 
were always their armor-bearers. ‘Chat E may 
not be suspected of speaking without authority 
Twill read a fow passages from Roman history. 
Th Armold’s Rome, it is said: 

she otter consul, Tiberius Sémpronins, was to have na 
other Roman anny Gian two legions of volunteer slaves.?* 
~~Page 175. 

HA gradaated property tax was Impost 
sion, They were required to furnish a e 
gavetas seamen g to armil equip them, > &e— Page $92. 

€ The shives, also, were again invited to enlist, aad two 
legions were Composed ouf of theos °=- Page 192. 

© Bit there is no reson to doubt that Graechas gained 
an Thapar hut vietory 5 ang it was rendered Gunous by his 
giving liberty fo the volunteer slaves, by whose valor it bad | 
minty bees won, Some ot these behaved it in the action, 
and were afraid they should be panished rather than re 
warded; but Gracehus first set them ail free without dis- 
Cinetion, anid then scuding for those who had misbehaved, 
made them severally swe that they would eat and drink 
piinding, sq fons their wili rviee should East, by wa 
oF pennnee foriheir auh. Saele itenee, so different from 
the asnal mereil verity olihe Roman diseiphine, added 
ta the general joy of the army. She soldiers marched back 
to Beneventunr in trivoiph, avd the people poured out to | 
macet them, wud entreated Gracelius that they might invite jj 
trem all toa pubije entertaiument. ‘Tables were set out t 
inthe streets, aud the breed staves atiraeted every one’s nò- | 
wee by their white caps, the well-known sien ot their en- 
achisement, nnd by ie strange sight of those whe, in | 
fulfilitrent of their penance, ate standing and waited on 
their worthier comrad The whole detishted the generous | 
ang kind nature oF Gracehts; fo set tree the sinve amd to | 
relieve the poor, appear to have been hereditary virtues in i 
fis family Page 205, 


for the oven 
in number of 


How different was the heart of the pagan Grac- 
chus trom the heart of the Christian Kentuckian! 
Fow different the feelings of the noble Roman 
people from what is, I believe falsely, alleged to i 
be the feelings of our brave soldiers! As the | 
speech of the gentleman from Kentucky is not yet |! 
published, I beg respectfully to suggest whether ii 


‘the subaltern and train to the command of the 


| ing heart, many a mother weeping for her slangh- 
{tered son, tens of thousands of our neighbors 
| gone to an untimely grave, and the rebels are not 


li which the most to be deprecated—an extermina- 


; buman scenes than are now enacted by the rebels 


i fact of u 


i open Geld near the Shoals, and deliberately shot down in 


his reputation does not require that he should 
correct its history. 

But we are told that Kentucky will resist; that 
our recruiting officers will be driven pell-mell from 
the State; that the proclamation 1s unconstitu- 
tional; and that we and the President are doing 
mischief and aggravating the South. Sir, that 
sounds so exactly like what I was accustomed to 
hear from that side of the House some years ago, 
when those seats were occupied by those who 
are now officers in the rebel army, that I am fain 
to inquire whether their spirit has not been left 
behind them. 

It is in vain to deny that the Democratic party 
as now organized, having received into their em- 
braces the border State men, are using every ef- 
fort to obstruct the war, to embarrass the Admin- 
istration, and thus compel us to lay down our 
arms and submit to peace such as Jeff Davis shall 
dictate. Isay the old slaveholding Whigs bave 
become a part of the Democratic party. ` If £ 
am rightly informed, the distinguished gentleman 
from Kentucky [Mr. Critrenpen} last summer 
wrote a letter into his district in favor of the re- 
election of the gentleman from Ohio, [Mr. Cox.] 
Thad hardly expected to sce the day when that 
distinguished leader of the Whigs should become 


gentlemen from Ohio, [Messrs. VALLANDIGHAM 
and Cox.] 

My colleague said that when we laid down at 
bight we were not sure that when we arose in the 
morning we should have a Government. I appre- 
ciate the intimation, for I verily believe that the 
Democratie party throughout the North are hold- 
ing secret meetings under the name of Knights of 
the Golden Circle, and plotting to seize the Gov- 
ernment and depose the President. I do not be- 
Neve they will sueceed, but I have sufficient evi- 
dence that such is their intention. 

Two years agp, when L had occasion to ad- 
dress this House, 1 declared my conviction that 
neither Congress, nor the Administration, nor the 
people, realized the magnitude of the war in which 
we were engaged, and the difficulty of its sup- 
pression; that the rebels were as brave as we, and 
had better generals, who were more in earnest 
than our own; that men who, after a deliberation 
of thirty years, had eutered upon so perilous an 
enterprise, involving property, wife and children, 
and their own lives, would never submituntil they 
were totally exhausted and unable to continue the 
war; and that that would never be done until you 
took from them their support—the slaves. Ihave 
seen no reason to change my opinion. I have 
seen two years of bloody war elapse with bal- 
anced success. [Ehave seen our debt accumulate 
to a grievous amount. I have seen many a bleed- 


yet subdued. And yet we are told that we must 
not stop the further cfusion of white blood by 
the employment of the oppressed slave against his 
oppressor. Sir, to which side do such men be- 
long? Are they with the Republic, or are they 
like Cethegus and Lentulus sitting in the Roman 
senate, while their associate, Cauline, was with 
the rebel army outside the walls? 

jut they say this tends to excite servile war. I 
believe no such thing. Disciplined oops under 
he Articles of War do notengage in insurrection. 
But suppose it were so: which is che most cruel 


ting war between the oppressed and his oppressor, 


or a murderous wartare by uninjured citizens 
against the unofending Government whieh had 
protected them, and was the hope of the freedom 
of the world? Can servile war produce more in- 


Here is one of frequent instances, as given in an 
Indiana Democratic paper: 
“REBELS SHOOTING Nearoes.—We have noticed the 
shooting of the negroes found on the Union 
ransporis kuely burned by the rebels at Harpeth Shoals, 
on the Cumberland. The New Albany (Indiana Ledger, 
of the 26th, gives the following account of the affairs 
“Phe most atrocious aud cold-blooded affair ofthe pres- 
ent war is the shooting of some cighteer of tbe o cabin 
bays and cooks on the steamers fately captured at Uarpeth 
Shoals. ‘These men and boys were tied and taken ta an 
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cold blood. 'Two of the negro servants on the Sidcll got 


in between the wheel and stern of the bout, and let them- 
selves down into the water, holding on to thé rudder. They 
were discovered by the rebels, and several soldiers were 
ordered into a skiff, and rowing close up to the unfortunate 
negroes, discharged the contents of their muskets at them, 
literally blowing their beads into atoms. 

«< Phe damnable villainy of such cold-blooded murder 
cannot but fill every heart with the fiercest indignation, and 
wil] beget measures of the blondiest retaliation. 

“<The life of the chambermaid of the Trio was saved by 
Mr. Hurley, the clerk, claiming her as-his slave whom he 
was removing to Kentucky. And even with this pretext, 
he had the greatest difficulty in saving her from death at 
the hands of the bloody-minded commander of the rebels, 
Colonel Wade. We hope this scoundrel may be captured, 
and if he fs, quartering would be a slight penalty for his 
villainous murder of these unoffending negroes. His acts 
of barbarity have scarcely an equal even in the history of 
the most savage warfare.’ ?? A 

Mr. CRAVENS. Nevertheless, that is a loyal 
paper, true to the Constitution and the Union, 

Mr. STEVENS. [do not doubt that. Ifa 
servile war were the only means to save this Re- 
public, l should welcome it as a measure of hu- 
manity. 

I regret that anybody, in these days of trouble, 
should take advantage of the condition of the 
country, as the Democrats have done, for party 

$ p ie 

purposes. But lam not surprised at it, Wigh- 
teen months ago, when we were passing our tax 
bill, sovrabsolutely necessary to sustain the war, 
the gentleman from Ohio threatened us with its, 
effect on our party. Tanswered him that I knew 
what use would be made of it by unprincipled 
demagogues who preferred party to country; that 
I knew how odious taxation always was; and that 
the unthinking masses would be swayed by those 
feelings. 

E went further, aud said, what I remember our 
friends thought indiscreet and incorrect, that F 
expected to see the next Congress in other than 
Republican hands. But no such considerations 
could control my conduct. 1 should do what I 
believed the country required, even at the sacri- 
fice of political power, J have not changed my 
mind; aud unless we put more energy into the 
commanding generals, and gain victories, all F 
predicted will happen. Whatthen? Why, such 
triumphs are the triumphs of the friends of the re- 
bellion, and will do more to divide the Union than 
twenty rebel victories, The secession newspapers 
all treata Democratic victory as their victory. And 
they expect when they come into power that their 
independence will be acknowledged without delay, 
So the foreign Governments look upon it. With- 
in a few days, Senator Foote offered the following 
resolutions in the confederate congress, and they 
were received with favor: 

“The people of the confederate States of America hav- 
ing, in the progress of the pending war, most clearly demon- 
strated their ability to maintain by arms the claim to sep- 
arate independence, which they have heretofore asserted 
before the world, and being inflexibly resolved never to relin- 
quish the struggle in which they are engaged until the great 
struggle for which they have been contending shall have 
been finally accomplished; in view ôf the fact that a great 
political reaction in opposition to the bloady and unnatural 
war now ina course or prosecution has displayed itself in 
several of the most populons and influential States of what 
was onee honorably known as ‘The United States of Amer- 
icap? and in view of the additional fact that, even among 
the avowed oppoucuis of despotism and the recognized 


i friends of peace in the North, a grave and deplorable mis- 


apprehension has of iate arisen in regard to the true condi- 
tion of public sentimentin the South touching the question 
of reconstructing that political Union once e ing under 
the protection of what is known as the Federal Constitu- 
tion: now, in order that no further misunderstanding of 
the kind referred to may hereafter prevail, and in order that 
the unchangeable determination of our government and peo- 
ple, in reference to the terms upon which alone they would 
bring the sanguinary struggle to a close, may be made 
known, the congress of the confederate States of Aincrica 
do resolve as fullaws : 

©). There is no plan of reconstrueting what was for- 
metly known asthe Ped Union, to which the people of 
the confederate States will ever consent. Wrongs too 
gdievous and multip. have been committed upon us aud 
upon Our most ch ed rights, by a united North, since 
this nuprovokedand most wicked we commenced; a mas 
jority of the peopte of the norihern States have too evi 
dently shown themselves to be utterly incapable of selfa 


i government and anmindfal of ali thefandamental priveiples 


apon Which alone repnblican institutions can be main- 
tuned; they have too long submitted patiently te the iron 
rule of the basest and most degraded despotism that the 
world has yet known; for too long a period of time they 
have openly and undlushinely sympati with the faw- 
tess and ferocions misercants who have been sent into the 
bosom of the unoffending Sourh to sy 
of our most valacd citize 
that we hold in especial respect and 
at our praperty—to expel us from a 
ta devastate eur country—to allow 


eration—to rob us 
omes, and wantonly 
veu of the possibility 
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of our ever again consenting to hold the least political con- 
nection with those who have so €ruelly outraged our sensi- 
bilities, and so profoundly dishonored themselves, and in 
association with whom we feel that we could not expect 
that freedom which we love; that self-respect which we are 
determined ever to cultivate, aud the esteem and sympathy 
of civilized and Christian nations. 

e2. While the confederate States of America are not at 
all responsible for the existing war, and have been at all 
times ready to participate in such arrangements as would 
be best suited to bring it to a close in a manner consistent 
with their own safety and honor, they could not yield their 
consent to an armistice of a siigle day or hour, so long as 
the incendiary proclamation of the atrocious monster now 
bearing rule in Washington city shall remain unrevoked ; 
nor could the government of said confederate States agree 
to negotiate at all in regard to a suspension of hostilit 
except upon the basisofa formal and unconditional recog- 
nition of their independence. 

4. Whenever the friends of peace in the North shall 
grow strong enough to constrain Abrabam Lincoln and his 
flagitious Cabinet to withdraw said proclamation, and pro- 
pose au armistice apon the basis aforesaid, the government 
of the confederate States will be ready to accede to said 
proposition of armistice with a view to the settlement of 
all the existing difficulties. 

‘4, Should peace be at any time brought about, the con- 
federate States of America would freely cousent to the 
formation of a just and mutually advantageous commercial 
treaty with all the States now constituting the Uuited States, 
execpt New England—with whose people, and in whose 
ignoble love of gotd and brutifving fanaticism, this disgrace- 
ful war has mainly originated; in consideration of which 
fact the peopte of the confederate States of America are 
firmly and deliberately resolved to have no intercourse 
whatever hereafter, either direct or iudirect, political, com- 
mercial, or social, under any circumstances which eould 
be possibly imagined to exist, with said States of New Eng- 
land or the people therein resident. 

«5. The government of the confederate States, in con- 
sideration of the change in public sentiment which has oc- 
curred in several of the northern States, wherein political 
elections have been recently beld~sympathizing most 
kindly with those by whose manly exertions that change 
has been brought about—would be willing to conelude a 
just and honorable peace with any one or more of said 
States who (renouncing all political connection with New 
England) may be found Willing to stipulate for desisting at 
once from the further prosecution of the war against the 
South, and in such case the government of the confederate 
States would be willing to enter mtoa league, offensive 
and defensive, with the States thus desisting, of a perma- 
nent and enduring character. 

“6. The goverument of the confederate States is now 
willing, as it has heretofore repeatedly avowed itself to be, 
whenever the States bordering upon the Mi ppi river, 
or any of them, shall have declared their inclination to 
withdraw from the further proseeution of the war upon the 
South, (which, could it be successful, would only have the 
effect of destroying theirown best market,) to guaranty to 
them, in the most effectual and satistaetory manner, the 
peaceful and uninterrupted navigation of the said Missis- 
sippi river and its tributaries, aud to open to them at once 
the markets of the South, greatly cuhaneed in value to them 
as they would be by the permanent exclusion of all articles 
of New England growth or manutretare. 

“7, The course of practical neutrality in regard to the 
pending war heretofore pursued by the States and Territo- 
ties west of the Rocky mountains, has afforded the high- 
est gratification to the people af the coufederate States of 
Anmicrica ; and itishoped that the diy is not far distant when 
said States and Territories, consulting their own obvious 
safety and future wellare, will withdraw from all political 
connection with a Government whieh has heretofore been 
a source Of continual oppression to them; and when said 
States and Territories, asserting their separate independ- 
enee, shall appropriate to themselves the manifold advaut- 
ages sure to result from such a movements among which 
may be reckoned: 1. Relier from grievous and exhausting 
tariif regulations now being rigidly enforced. 2. Relieffrom 
all the discredit ri 
ofthe present unjust and unauthorized war. 
the pressure ofa despetista the most heartless and atrocious 
ever yet established. 4. Relicf trom the crushing weight 
of taxation unavoidably growing out of the war. 5. ‘The 
exclusive use and enjoyment of all tie rich mineral lauds 
stretching along the slope of the Pacific. 6. Fr 
ail the nations of the earth, and a future maritime growth 
and power that bas no parallel; and lastly, a monopoly of 
the trade of the Pacific ocean. 

“R, Resodved, That the pre 
if he shall approve thes solutions, to cause them to be 
promulgated and transmitted to the States of the North by 
such means as he shall deem most judicious; and that he 
accompany them, if he shall think it advisable, with sueh 
an address or proclamation expository of the matters em- 
bodied uberein as he shalt jadge most suitabie and proper.” 


I have been at a loss to decide who was the real 
author of these resolutions; whether one of the 


3. Relief from 


gentlemen from Ohio [Mr, Cox or Mr. Varrax- | 


DIGHAM] or the rebel senator himself. After stat- 
ing most distinctly what they havealwaysadhered 
to, that they would accept no negotiation except 
on the basis of absolute independence, the 
press a hope that, in view of the great politi 


action, their friends, the Democrats, inthe North | 
e able to offer such proposition. They | 
will hold no negotiation with the ‘ atrocious mon- | 
ster,” Abraham Lincoln; bat when their friends, | 
the Democrats, (this isa fair inference,) shall com- | 


will soon 


pel Lincoln and his “ atrocious’? Cabinet to with- 


draw his infamous proclamation, (which Foote i 
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sulting inevitably from the prosecution | 


rade with ! 


| 
ident be respectfully requested, 


| the present time. 


hates about as bad as the other side of this House,) 
they will entertain terms of peace with all the old 
States except New England. She must be for- 
ever excluded from the new Union to‘be formed 
between the Democratic party and the traitors. 
Now, sir, I am at a loss to know whether Foote 
stole these ideas from the gentlemen from Ohio, 
or whether they stole them from him. J think 
they were first promulgated by the northern party 
in New York. [tis very evident, however, that 
the parties had a full understanding of each other’s 
views. Such remarkable concurrence of plans and 
ideas could hardly be accidental. 

The gentleman from Ohio, [Mr. Cox,] in an- 
swer to the gentleman from lowa, [Mr. Witson,] 
denied that in his New York speech he advised 
the exclusion of New England, as Foote does. 
I do not say that, in as direct and candid language 
as the rebel senator, the gentleman from Ohio 
{Mr. Cox] made that recommendation. He de- 
nies it. l have looked at his speech within the last 
few minutes, and am reminded by it of the speech 
of another famous orator of ancient times, Mare 
Antony. [Laughter.] The gentleman from Ohio 
tells the people of New York that there isa grow- 
ing determination on the part of the people of the 
Northwest not to hold any further communion 
with the people of New England. He hopes that 
that feeling will not prevail; and then he goes ou, 
through about four pages, to denounce New Eng- 
land as unworthy of such association,and as de- 
serving to be excluded from the Union. 

I remember that Mare Antony was allowed to 
deliver an oration at the funeral of Cæsar, only 
on the condition that he would notattempt to stir 
up sedition. In that speech he says: 

& But Brutus says, he was ambitious, 


And Brutus is an honorable man ; 


So are they all; all honorable men.” 
* k * * * * * * 


“I come to bury Cæsar, not to praise him.” 
* k * * * * * * 


“ But Brutus says, he was ambitious, 


And Brutus is an honorable man.?? 
* * k * * 


* * * 


“ Casar brought many captives home to Rome, 
Whose ravsoms did the general coffers fill? 
* * * * * x * * * 


“ When that the poor have cried, Cæsar hath wept; 
Yet Brutus says, he was ambitious, 
And Brutus is an bonorable man.” 

He telis the people that Cæsar had made them 
his heir by his will, and then showing his bloody 
mantle, he cried: 

* Look! in this place, ran Cassius’ dagger through; 

See, what arent the envious Casca made: 
Through this, the well-beloved Brutus stabb’d.”? 


And then, very Cox-like, he cried: 
“Good friends, sweet friends, let me not stir you up,” 
“They, that have done this deed, are honorable.” 

That seems precisely the way in which my 
friend from Ohio goes on. I will read one ortwo 
words from his speech which he has kindly loaned 
me,in illustration. Afterdenouncing New Eng- 
land in the bitterest terms, he says: 


“The West do not complain merely that their interests 
are sacrificed by New England capitalists for their aggrand- 
izement, but they detest the idea of Puritan politics? 

Page 5, again: 

“Tn the history which posterity will read, the Puritans 
will play the part of intermeddling destructives, self willed 
and intolerant beyond avy characters yet known in his- 
tory.? “Ff she is not driven from the Union, she will be 
bumiliated in it.” 

But friends, good friends, let me not stir you up. 


* Brutus is an honorable man; 
So are they all ; ali honorable men.” [Laugbter.} 


The gentleman from Ohio would not at all stir 
up disunion. He came “to bury Cesar, not to 
praise him.” 

Itis said that colored soldiers are cowardly and 
unfit for battle. F will not repeat what I have 
already said on thatpoint. Butall history contra- 
dicts it, from the time of Juba and Syphan and 
the terrible Numidian cavalry, down through our 
Revolution and the armies of General Jackson, to 
Í send you living evidence in 
the letter of General Saxton, which the Clerk will 
please read. 

The Clerk read, as follows: 

BEAUFORT, SOUTH CAROLINA, January 25, 1863. 


Dear Sir: | have the honorto report that the organiza- 
tiou of the first regiment of South Carolina volunteers is 
now compicted. he regiment is light infantry, composed 


of ten companies of about eighty-six men each, armed 


gomery. 
I am, sir, with great respect, your obedient servant, 
R. SAXTON, Brigadier General. 
Hon. Enwin M. Stanron, Secretary of War. : 


Mr. DIVEN. Mr. Speaker, in connection with 
the testimony furnished in favor of the employ- 
ment of the slave, I desire to supply the testimony 
ofthe most remarkable man of modern ltaly,who, 
while an exile from his beloved country, with all 
the ardor of his nature, entered the service of the 
Republicans of Brazil, who were seeking to ex- 
tricate themselves from the tyranny of the Bra- 
zilian emperor, In the description of one of the 
battles between the Republican and Imperial par- 
ties, I find this passage: f 

“The terrible lancers of Canabarro had already made a 
movement forward, confusing the right flank of the enemy, 
which was therefore obliged to change front in confusion. 
The brave freedmen, proud of their foree, became more firm 
and resolute, and that incomparable corps presented.o view 
a forest of lances, being composed entirely of slaves liber- 
ated by the republic aud chosen from the best horse tam- 
ersin the province, and all of them blacks, even the superior 
officers. The enemy had never seen the backs of those 
true sous of liberty. ‘Their lances, which werelonger than 
the common measure, their ebony faces and robust Hmbs, 
strengthened hy perennial aad laborious exercise, and their 
perfect discipline, struck terror into the enemy.?? 

A Member. What do you read from? 

Mr. DIVEN. From the Life of Garibaldi by 
himself, page 63. 

Mr. STEVENS. My colleague from Luzerne 
says the true way to succeed is to restore General 
McClellan. I know the Democratic officers and 
others have been tampering with the Army through 
disloyal newspapers and otherwise to inculcate 
that idea among the soldiers. Sir, when the suc- 
cess of this war depends on one man’s word, it is 
time to surrender our independence, But} have 
a better opinion of our citizen soldiers. I was 
a friend of General McClellan, although unac- 
quainted with him, because his excellent and able 
futher was one of my most intimate friends. But 
when I learn from authentic records that he de- 
liberately and habitually disobeyed the explicit 
orders of the President and the Commander-in- 
Chief of the Army, (and I may say here that I 
have reason to know that he treated the gallant 
Licatenant General before he retired in the same 
way,) I think he has reason to be thankful that 
he has escaped without severe punishment. No 
other nation in the world would bave permitted 
it. Many would have visited it with death. 

My colleague is still hopeful, because he says 
there is a God. Yes, sir, F believe there isa God, 
an avenging God, who is now punishing the sing 
of this nation for the wicked wrongs which for 
centuries we have inflicted on a blameless race, 
and which many of you wish to make perpetual, 
I will say to my colleague, and to those who be- 
lieve in divine retribution, what I have before said: 
“ hasten to do justice and stay the sword of the 
destroying angel.” 

I believe that if the course which we new pro- 
pose had been adopted eighteen months ago, we 
should now have peace and universal liberty on 
thiscontinent. But the timidity of conservatives, 
the clamor of Democratic demagogues, and theii- 
sidious counsels of Kentucky prevented jour ex- 
cellent and kind-hearted President from making 
stern resolves, and using every legitimate means 
to crush the rebels. Sir, I would not have on my 
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conscience the blood of the tens òf thousands who 
have thas been sacrificed ,and which must rest on 
the souls of its authors, for all the spoils of office, 
for all the allurements of the presidential chair, 
nior. for all. the- diamonds that ever glittered in 
Golconda. 


BANKRUPT LAW. 


SPEECH OF HON. S. C. FESSENDEN, 
OF MAINE, 


In tHe House or REPRESENTATIVES, 
February 4, 1863, 
On the bill to establish a uniform system of bankruptcy 
throughout the United States. 


Mr. S. C. FESSENDEN, Mr. Speaker, the 
honorable gentleman from Massachusetts, [Mr. 
THomas,] in his remarks upon this bill a few 
days since, said that he thought this measure of 
a bankrupt law one of the most important sub- 
jects on which we are to act during the present 
session, Be this as it may, one thing is certain: 
the petitioners to this Congress were so numer- 
ous and so respectable, and the subject was 
deemed of so grave importance, that it was thought 
best by this body to refer it to a special commit- 
tee, and the result has been, thus far, the bill now 
before the House. f 

This subject has, likewise, engaged the ntten- 
tion of the Senate, and there is now pendingin that 
body a bill for the establish ment of a uniform sys- 
tem of bankraptey throughout the United States, 

In the brief remarks which I have to make, I 
do not propose to discuss the merits of the bill 
now upon your table. I feel my inability to do 
so. T have no experience in mercantile business, 
and if, as some assert, a bankrupt law is one to 
be treated of by practical men only, L ought not 
to venture on the subject. Still, it has its prin- 
ciples, and the principles of the subject belong to 
all men. Truths are important as a basis, and 
without them, either as a point to start from or 
towards which to go, experience is of little ac- 
count. Inthe course of the remarks of the gen- 
tleman from New York, (Mr. Roscoe Conxiina,| 
as well ag of the remarks of my friend from Mns- 
sachusetts, [Mr. Tnomas,] allusion was made to 
the bankrupt law of 184]. There are several 
points to which i wish to advert in speaking of 
this law. It was repealed during the Congress 
by which it was enacted, and it hag been alleged 
that the fact of its repeal and that there hus been 
no uniform bankrupt law upon our statate-books 
since the time of its repeal, goes to show thatthe 
operation of the law was far from being salutary; 
that the people ealed for its repeal, and that no 
interests of debtor or creditor in this country 
require a bankrupt law. 

Now how is this? How are we to ascertain 
the facts in this regard? For Ladmit, it what is 
here alleged is true, then we have had an experi- 


ence which ought to have no little weight with us | 


in the conclusion to which we may come. Por- 
tunately, we may acquaint ourselves with the facts, 

You have before you the testimony of the judges 
ang clerks and attorneys of the district courts 
of 1841, 1812, and 1843, upon this very subject- 
matter, Then there were twenty-six States, and 
Mr. Webster, then Secretary of State, sent his 


circulars for information into all these States and | 


laid before the Senate the result of his investiga- 
tion, in the communications which he received 


from these gentlemen: gentlemen whose official | 
re BSS £ n 
position was such as to vive them the best possible 


opportunity for furnishing the information re- 
gaired, 


Lot me read the letter of Hon. Ashur Ware, | 
then, as now, judge of the district court of: 


Maine; for it is the basis of what I have to say 
in regard to the operations of the law, and its 
effect upon the country. 
Third Session, Twenty-Seventh Congress, 1842- 
43, vol. 2, doc. 19.) 


PORTLAND, December 22, 1842. 


ering a resolution of the Senate, and asking for certain in- 
fornintion with respeet to the bankrupt Jaw, and I avail 
piysclrof the first moment of leisure to give you an answer. 

În regad to the first point of your inquiries, that s to 
any alterations or amendments of the law, I cau say noth- 
ing further than that it has been in operation for so short 
a time, that the adequary of the general provisions of the 


(Senate Documents, | 


i 
Sin: J have received your letter of the 16th instant, cov- | 


law to effectuate its general objects has not yet, perhaps, 
been sufficiently tried to enable one to form a decided opin- 
ion. Hitherto f have not perceived but that the provisions 
of the law are sufficient for the- purpose; but further ex- 
perience may point out defects that have not yet been 
made apparent. ne at 

In regard to the other point of your inquiries, what have 
been the effects and operation of the law, I can speak more 
explicitly. The law embraces two distinct systems of 
bankruptcy, voluntary and involuntary. So far as the act 
is compulsory, and enabies creditors to coerce a debtor 
into baukruptey, it has introduced an important change 
into the relation of debtor and creditor in this State, that 
is altogether in favor of the creditor, and my belief is that 
in the present state of the Jaw of debtor and creditor in 
this State, it will be fourld in its operation decidedly salu- 
tary. And such, I think, is the prevailing opinion among 
the creditor class of the community. 

With regard to the system of voluntary bankruptcy, I do 
not feel prepared to give so explicit an answer, but [ am 
strongly inclined to the opinion that thus far the effects of 
the law have, on the whole, been favorable, but that its 
benefits have not been clear and unmixed with evil. The 
first operation of the Jaw in this State may be very phinly 
inferred from a view of the schedules of debts and assets 
annexed to the petitions. It has been to redeem a great 
number of persons from hopeless insolvency. The amount 
of indebtment is so large and so disproportionate to the 
assets, that it is obvious, indeed too clear to admit of any 
doubt, that in by far the greater number of cases the debts 
never could be paid. If the debts had been left as legal 
and subsisting obligations, they must have remained in the 
hands of the creditors entirely worthless. By canceling 
them, the debtor is relieved from embarrassments from 
whieb no diligence or prudence on his part could ever ex- 
tricate him. And as the effort, if imade by the debtor, would 
be made without hope, the presumption is that it would 
not be made at all. The result, therefore, is that the debtor 
is relieved, with the opportunity of becoming a useful mem- 
ber of the community, without any real injury to the ered- 
itor. Jf no bankrapt Jaw had been passed, the statute of 
limitations would gradually have performed the same oper- 
ation as the law has accomplished at once. But this oper- 
ation would have been slow, and, as many debts have been 
converted into judgments, the period of the debtors eman- 
cipation would have been postponed to so late a day, and in 
so many cases to such au advanced period of his life, that 
it would have been of tittle value when it arrived, 

These observations will apply to a large portion, prob- 
ably to a large majority, of the voluntary petitioners in this 
State. . 

Vhe voluntary bankrupts in this State may be divided 
into two classes. ‘The first comprehends persons who have 
been engaged in large and untortunate speculations, and 
are involved to a large amount—quite too large to admit 
even a distant hope of their ever being paid if no bankrupt 
law had existed. Generally speaking, they could have liad 
as little hope of ever settling with their creditors by com- 
promise ; for having lost, by misfortune or imprudence, the 
whole or nearly the whole of their property, they have 
nothing left to offer their creditors by way of compromise. 

‘The second and by far the inost numerous class consists 
of persons whose indebtment is comparatively small. A 
large part of them are farmers and mechanics. From mis- 
fortune or otherwise they have become involved in debts 
which, compared with the debts of merchants or others who 
have done a large business, look, it is true, very smatl, and 
quite insignificant; butto persons of their occupations and 
habits of life are formidable, and such as they could have 
bat lite, if any, hope of ever beingable to pay ; and though 
their debts are not large, they are usually due to creditors 
of that class that itis quite as difficult for them to effeet a 
eompronise as it is for merehants or speculators, whose 
debts are Jarger, and fam inclined to think usually more 
so. ‘The only chance they could ever have of being placed 
in a situation in whieh they coal enjoy the fruits of their 
labor beyond what was consumed by their daily subsist- 
enec, that isin a condition in which they could labor with 
cheerfulness, was by a discha under a bankrupt law. 
"Phe number of persons of this 
the benefit of the iaw is much larger than T bad anticipated. 
Many bave applied, T bave no doubt, who would have acted 
more wisely, as well as more honestly and honorabiy, not 
tohave done it. But stil the relief whieh the law has given 
is very extensive, and, though not unmixed with evil, the 
good, upon the whole, greatly preponderates. i 

This opinion, whieh is the resultof my own observation 
as far as it has extended, is confirmed by the remarks whieh 
U bave heard trom others who have had better opportuni- 
ties of witnessing the effects of the taw, particularly in re- 
lation to this class of petitioners. ‘fhesc observations ap- 
ply of course to the first effcets of the law. What may be 
its uldimate operation on the morals aud business habits of 
the community, and especially on what is called the credit 
em, can, l suppose, only be ascertained by further ex- 
jee. On the whole, Jooking at the system of volun- 
bankruptey as somewhat in the nature of an experi- 
ment, the effects of which can be determined only by longer 
experience, [ should say, that if any substantial alteration 
is made at present, it should be by asimple repeal of the jaw 
so far as it enables a person to be dectared abankrupt, and 
obtain a discharge by proceedings instituted by himself, 
leaving it in force withoutalleration so far as it establishes 
a system of compulsory bankruptey. 

1 have the honor to be, with sentiments of great respect 
a r + adient sere: 
your most obedient servant, ASHUR WARE. 


Hon. Daniz WEBSTER, Secretary of State. 


Judge Ware is supported in his views by the 
district attcrney of Maine, a brief extract from 
whose letter I will read. (Senate Documents, 


a. 
s who have applied for 


Third Session, Twenty-Seventh Congress, vol. 3, | 


doc. 12.) 


“The operation of this act m this dietict has, F think, | 


been salutary. Debtors, deeply insolvent, have resorted to 
it for relief; and, so far as my observations have extended, 
and I have been a very close observer, there have been few 
cases of fraud. : 

‘In the district court here, the examination of bankrupts 
has been very strict, and the ordeal a severe one; and J 
know of no cases where I even suspect that fraud has es- 
caped detection. Its retrospective effect is nearly over, 
and, in prospect, creditors were beginning to look to. it as 
a regulator to check and control credit.” 

Let me analyze this testimony. 

In regard to the general provisions of the law, 
to effectuate its general objects, the judge did not 
perceive but that the provisions of the law were 
sufficient for the purpose. In regard to the effects 
of the operation of the law, both as to its volun- 
tary and involuntary system, his opinion is that 
it has been favorable, but that its benefits have 
not been clear and unmixed with evils; that the 
debtor has been relieved from embarrassments 
from which no diligence or prudence on his part 
could ever extricate him—with the opportunity of 
becominga useful member ofthe community, with- 
out any real injury to the creditor; that the relief 
which the law has given is very extensive, and, 
though not unmixed with evil, the good, upon the 
whole, greatly preponderates. The district attor- 
ney of Maine supports the judge in his opinion 
that the operation of the law was salutary; and 
he says, moreover, that under it—and he was a 
very close observer—there were very few cases of 
fraud, and that he knew of no cases where he even 
suspected that fraud had escaped detection. 

Now, I undertake to say on the floor of this 
House, and any gentleman who will give himself 
the time to investigate will find the statement cor- 
rect, that, if you will classify the communications 
received from the judges and attorneys and clerks 
in reply to the call for information from the Sec- 
retary of State, you will find that nine tenths 
of this very respectable body of men concur 
with the views of the gentlemen whose letters I 
have read, in regard to the operation and effects of 
the bankrupt law in the States respectively repre- 
sented by these gentlemen. A salutary law— 
salutary in its operation and effects. Good for the 
debtor and good for the creditor. A preventive 
of rather than an inducement to frauds; and, 
therefore, promotive of the commercial interests 
of the whole country. 

If it be true, as the gentleman from Massachu- 
setts said, that the bankrupt law of 1841, as to 
its effect, “ was simply to wipe out and expunge 
millions of debt,” and “in the administration of 
it the creditors got nothing,” it was not because 
the rights of creditors were not properly guarded, 
nor by reason of frauds on the part of debtors; 
but for the reason stated by Associate Justice 
Story, (Senate Documents, Third Session, Twen- 
ty-Seventh Congress, vol. 3, doc. 21, p. 8,) in 
his letter to the Seeretary of State on the bank- 
rupt law. He writes: 

“Jt is true that the dividends forthe creditors have hith- 
erto been small; but this has arisen, not from fraud or con- 
ecalment of property, but from. the faet that whole classes 
were insolvent, iu ruin, before the system existed; and, 
therefore, its principal operation has hicherto been to re- 
lieve debtors, and not to give much relief to creditors, At 
the same time, I am well satisfied that it has not done to 
these creditors generally any harm or mischief. They have 


received their share of all the debtor had, be it more or 
less.” 


Nor was the judge alone of this opinion. His 
views, as here expressed, are supported by cor- 
roborative testimony on nearly every page of this 
Senate document. If the law was ‘a sponge to 
wipe out debts,” it was merely the sponging out 
in form what was, on all hands, held to be lost in 
fact. Thirty-three thousand seven hundred and 
thirty-nine debtors availed themsetves of the ben- 
efits of this law! And how many thousand cred- 
itors were benefited by it, 1 will leave you to de- 
termine. : 

Nor did the country ask for the repeal of the 
bankrupt law of 184]. Senator Berrien, in his 
report to the Senate, February 3, 1843, uses this 
language: 

“ No general, authentic expression of public opinion, un- 
favorable to the act in all its provisions, and calling for its 
entire repeal, is known to the committee, or is believed to 
exist. Ifthe public press be resorted to as the index of that 
opinion, it will be found, where it is adverse to the exist- 
ing law, to indicate its modification, not its repeal. Lf re- 
course is had tothe petitions presented at the late session 
of Congress, affording the most recent, general expression 
of publie opinion, in this form, it will appear by reference 
to a document prepared in the office of the Secretary of the 
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Senate, and annexed to this report, that the number of per- 
sons who petitioned the Senate at its late session on the 
subject of bankruptey was 50,298; that of that number 42,169 
prayed the Senate not to repeal the law 5: that 1,206 of the 
petitioners asked for its modification ; that 4,343 desired its 
modification or repeal; and that 447 asked a postponement 
of its operation. So that, out of 50,298 petitioners, there 
remained only 2,133 who desired an-absolute and entire re- 
peal of the law. ‘Ihe time has been too short to permit any 
general expression of public opinion in the form of petition 
during the present session ot the Twenty-Seventh Con- 
but so far as such an expression has been received, 
vorable to the continuance of the act, at least is some 
modified form, as will also appear by the statement before 
referred to.” 


Am Inot justified in saying, in view of these 
facts, that the country did not call for the repeal 
of this law? 

L have thus endeavored to show to some extent, 
and to an extent sufficient for the specific object 
which I have in view, the nature, operation, and- 
effects of the bankrupt law of 1841. 

My honorable friend from Massachusetts (Mr. 
Tuomas] said that the Jaw of 1841 was “a very 
imperfect law, and, as compared with the bill be- 
fore the House, the mere skeleton of a bill,”? He 
had ‘great pleasure in saying that the learned 
chairman of the committee which reports this 
measure has drawn up a very good and sensible 
bill, the fruit of much laborand skill.” Very well, 
if such was the natge, operation, and effects of 
that ‘very imperfect law,” relieving so many 
debtors and creditors, and causing so little dissat- 
isfaction in any portion of the country, that of 
50,298 petitioners on the subject of bankruptcy, 
in 1843, 2,133 only desired an absolute and entire 
repeal of the law, what must be the nature, oper- 
ation, and effects, should the bill become a law, 
of the uniform bankrupt system, as developed by 
the chairman of the committee which has reported 
this measure? 

“A good and sensible bill; and if in any 
respect it is not a good and sensible bill, let it be 
amended until, as far as possible, it shall be per- 
fected; and is it not reasonable to suppose that its 
operation and effects will be far more beneficial 
and extensive than the operation and effects of 
the law of 1841? Will there not be less dissatis- 
faction, if any, with the law of 1863 than there 
was with the law which was repealed on the pe- 
tition of 2,133 persons, in opposition to 42,169 

ersons who prayed the Senate not to repeal the 

aw? True, there has been no uniform bankrupt 
law upon our statute-book since the repeal of this 
law; not, however, because it has not been asked 
for time and again, and its importance urged upon 
the consideration of Congress. But for the reason 
that debtors and creditors have been unable hith- 
erto to get “a hearing” here, while interests of 
less importance by far in their relation to the com- 
mercial welfare of the nation have been pressed in 
before it; and they have waited, relying upon the 
justness of their cause, which has gained strength 
even by delay, until now it would seem as if the 
necessity for a uniform bankrupt Jaw must be 
patentto every man. Asa matter of fact, may not 
the reasons, substantially, which were urged as 
evincing the necessity of the law of 184] be urged 
with fourfold strength in demonstration of the ne- 
cessity of the proposed law of 1863? 

The number of debtors and creditors to be bene- 
fited by this law has vastly more than quadru- 
pled. ‘If there was a peculiar condition of the 
commercial sphere then, in consequence of which 
it was supposed that it stood in special want of 
that electric influence which a uniform bankrupt 
law alone could give it, is there not emphatically | 
a peculiar condition of the commercial sphere 
now, waiting for the electric spark by which alone 
the brainsand heartsand hands of many thousands 
ean have knocked off from them the shackles of 


debt, “damning debt,’’ that makesa man a slave 
to consuming cares without the shadow of a hope? 
Compute the amount of indebtedness to be as 
small as you may, still itis the incubus pressing 
with mountain weight on men, the most of whom 
are honest but unfortunate,defy ing their resources, | 
paralyzing their energies, and abstracting from į 
their sum of human happiness an amount so large 
that the remainder is not worth the mention when 
compared with the happiness of that man who is 
not crushed to the earth, himself and wife and 
children, by unrelenting, lifelong debt. 

If in 1841 we were necessarily thrown back 
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upon the imperfect and discordant systems of 
twenty-six States, had Congress abstained from 
the exercise of the authority with which the Con- 
stitution has invested them in the matter of a uni- 
form bankrupt law, are we not now thrown back 


upon the discordant and imperfect systems of, 


thirty-four States, if Congress turns a deaf ear to 
these creditors’ and debtors’ most earnest appeal? 
It is the appeal of two hundred thousand petition- 
ers who are the representatives of many more than 
two hundred thousand debtors and creditors, and 
not one hundred men are found—not one hundred 
men did I say ?—not one man is found in all this 
country protesting against a uniform bankrupt 
law. Where are the protesters to-day, if they 
anywhere exist? Why are they not here by their 
petitions, forwarded to your table through their 
representatives, that we should refrain from the 
exercise of our power in this direction? 

This is not a movement for a bankrupt Jaw 
which has been ‘hid under a bushel.” It has 
been as open as though it were proclaimed upon 
the housctops. Every press in the land has pub» 
lished it, and scarcely one without giving its ap- 
proval. Has the public press been bribed, or does 
it speak ‘* the will of the people?” 

It is not that Maine, itis not that New England 
is in greater need of auniform bankrupt law than 
any other section of the country that 1 desire the 
passage of this bill. Look at the statistics as you 
will find them in the document to which E have 
more than once referred, and you will observe 
that of the whole number of persons in the Uni- 
ted States who availed themselves of the law of 
1841, there were as few in New England, fewer 
in fact—other things being equal—than in any 
other section of the country. New England can 
take care of herself, with or without a bankrupt 
law. She will suffer as little as any part of the 
country from the non-existence of this law. But 
what then? Fs she opposed to its passage as a 
national measure? Notatall. She is opposed to 
nothing that is for the good of the country, how- 
ever small may be the share of benefit that inures 
to her. The votes of her Representatives in this 
body during this Congress, and during every pre- 
ceding Congress, will show this. 

Mr. Speaker, one object of a uniform bankrupt 
law is very easily understood. It is to provide for 
the certain, equitable, and economical distribution 
of the assets of an insolvent among his creditors, 
without any fraudulent reservations or discrim- 
inations, It is to guard the rights of creditors as 
carefully as it guards the rights of debtors, and 
be of lasting benefit to both. It is to make its 
truly beneficent operation coextensive with its ne- 
cessity; to harm no interest; to benefit every in- 
terest in the land. This is its object—nothing 
less, nothing more. Can any gentleman show 
that this is not the object of this bill? And if he 
can, then, even, let him not hastily rejectit. Let 
him mold it to the object. Let him remold every 
section of it, if need be, until he shall be able to 
say, it is the best bill that can be had under the 
circumstances, and he will do his countrymen a 
service which will not be forgotten. 

Í repeat it, it was not my intention to discuss 
the merits of this particular bill. It has been 
framed by no novice in jurisprudence, but by a 
gentleman who, as an old writer would have said, 


| * hath cute understanding of that severe but sub- 


” 


lime science, law.” [trust his painstaking has 
not been in vain, but that now what has been 
repeatedly asked for will be given to the people. 
Whether this Congress shall pass this bill or not, 
there will soon be a session of Congress that will 
give the nation a uniform bankrupt Jaw. There 
will be a Congress to which these petitioners will 
not appeal in vain, but which will give the people 
the benefit of a system which has found its place 
in the codes of nearly ifnotall commercial nations, 
and is approved by their experience, And the 
Congress that will do this, thus equalizing and 
protecting the rights of citizens of the different 
States and Territories, when the “act? in its 
nature and operation and effects is compared with 
the bankrupt laws of the several States, will de- 
serve and receive a like encominm to that re- 
corded by the historian when he wrote of an 
emperor, that “ he found acity built of bricks and 
left it constructed of marble.” 


l NEGRO SOLDIERS. vee aoe 
SPEECH OF HON. WILLIAM ALLEN 
OF onio, 


‘In tHe House or REPRESENTATIVES, 
` February 2, 1863; 


` The House having under consideration: the` biH io'ralèe 
additional soldiers for the service of the Government? 


Mr. ALLEN, of Ohio, said: ae 

Mr. Sreaxun: The proposition embraced in the 
bill under consideration, which isso earnestly ad- 
vocated on the Republican side of the: House, is 
the “crowning act” of that folly and madness 
which seem to have taken possession of the Gov- 
eroment. When this bill becomes a law, as I 
presume it will, it will complete a system hereto- | 
fore inaugurated, the effect of which will be to seal 
the perpetual separation of the States of this Union. 
The policy pursued by the majority in Congress 
for the year past has pointed as directly to that 
end as the “ needle to the pole.” ‘The legislation 
of Congress during that time, particularly onall 
matters connected with the institution of slavery, 
to which most of its attention has been given, as 
well as the acts of the Executive touching the 
same, while they have been for the alleged: pur- 
pose of maintaining the Union, have all. tended 
to impair and destroy it, by uniting the people of 
the disloyal States in a more determined resistance 
to the laws, and impairing the confidence of those 
of the loyal States in the integrity and patriotism 
of their rulers: The peoplé of the seceded States 
are nearly a unit in sentiment, so far as we can 
learn, on all that pertains to their governmental 
policy, while those of. the loyal States are largely 
divided on their policy. 

It was said by the President, as I believe cor- 
rectly, in his first message to Congress, that there 
was a large Union sentiment in every State of the 
Union; in fact, that there was, according to his be- 
lief, a majority of the people in favor of the Union 
in all the States, except it might be South Caro- 
lina. Such being the case, it should have been 
his policy, and that of Congress, to adopt such 
measures as would have further developed and 
sustained that sentiment, giving it life and vigor, 
that it might, by the force of public opinion in 
the rebellious States, have counteracted the efforts 
of those who were attempting the overthrow of the 
Government. The President and his party knew 
atthe time this message was delivered, as they 
now very well know, that Unionism and abolition- 
ism in the slave States were very distinct in their 
meaning, however synonymous they might be 
with them,and that any party in those States who 
espoused the abolition cause must sink beneath 
the weight of public opinion. 

The President was fully aware, at the time of 
his inauguration, of the state of public feeling in 
the seceded States. He knew that those who had 
precipitated those States into a revolution justified 
their conduct on the ground that he had been elect- 
ed to the position he was about to occupy by a sec- 
tional party, based upon antagonism to the institu- 
tion of slavery; that they declared the object of 
him and his party was to abolish the institution of 
slavery in the States, either by direct or indirect 
legislation, and to bring the power ofthe Govern- 
ment to bear, in every possible manner, for its ex- 
tinction; that he and they were accused ofa design 
to annul that provision of the Constitution requir- 
ing the surrender of fugitive slaves, and of a de- 
termination to wage a war for the destruction of the 
property and extermination of the people of those 
States. Andhe was impressed with the necessity 
of removing these apprehensions which thus ex- 
isted in States, as is evident from his inaugural 
address, in which he uses the folowing language: 


“Apprehension seems to exist among the people of the 
southern States that by the accession of a Republican Ad- 
ministration their property and their peace and personal 
security are to be endangered. There has never been any 
reasonable cause for such apprehension. Indeed, the most 
ample evidence to the contrary has all the while existed and 
been open to their inspection. It is found in nearly all the 
published speeches of him who addresses you. Ido but 
quote from one of those speeches, when i declare that Er 
have no purpose direerty or indirectly to interfere with the 
institution of slavery in the States where it exists. T be- 
lieve I have no lawful right to do so, and E have no'in- 
clination to do so.2 ‘Those who nominated and elected me 
did so with full knowledge that I bad made this and many 
similar declarations, and had never recanted them. And, 
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more than this, they placed in the platform for my accept- 
ance, and as a law to themselves and to me, the clear and 
emphati¢ resolution which | now read: ` : 

4< Resolwed, That the maintenance inviolate of the rights 
of the States, and especially the right of each State to order 
and control its own domestic institutions according to its 
uwn judgment exclusively, is essential. to that balance of 
power on which the perfection and endurance of our po- 
litiea).fabric depend, and we denounce the lawless invasion 
by armed force. of the soil of any State or Territory, no mat- 
ter under what pretext, as among the gravest of crimes.’ ’? 

The Republican party in Congress had but a 
few weeks before the inauguration declared by 
solemn. resolution that they had neither the con- 
stitutional rightnor the purpose of interfering with 
‘slavery in any of the slaveholding States; and their 
successors.in the present Congress, at the extra 
session in July, 1861, reaffirmed the same purpose 
in the adoption, by an almost unanimous vote, of 
the Crittenden resolution. 

When, after the fall of Fort Sumter, the Presi- 
‘dentissued his proclamation for seventy-five thou- 
‘sand of the militia for three months,and which was 
responded ‘to so gallantly, thousands more than 
were required tendering their services, he declared 
the object of the call to be, in accordance with ex- 
isting statutes, for the execution of the laws and 
the protection of the public property. A subse- 
quent proclamation was issued calling for an ad- 
ditional number of troops for three years for a 
similar purpose, which, although unauthorized 
by any existing law, was subsequently ratified 
by this Congress at its first session, when an act 
was passed authorizing the acceptance of half a 
million soldiers for the period of three years, in 
which the protection of the public property and 
the execution of the laws was still Aeelarad to be 
the object. T'o this call our gallantmen responded 
with alacrity, not only tothe number authorized 
by. this law, but to the number of some two hun- 
dred thousand more, and which has been further 
Increased to neaya million in all, Men ofallages, 
capable of performing military duty, and some 
who were not, men of means and men without 
means, Democrats and Republicans, conserva- 
tives and radicals, men in every situation in life, 
left their families, their friends, and their busi- 
ness, and enlisted for the required period, incur- 
ring all the hazards uf battle and the privations of 
the soldier, for the noble and patriotic purpose of 
protecting the Government and vindicating the 
Constitation and laws, 

These men who thus rushed to arms in defense 
of the Union would never have incurred the haz- 
ards and sacrifices which they did if any such pol- 
icy as that which hag since been pursued, and is 
proposed by this bill, had been then proposed. Aud 
the Republican lenders knew this, and therefore 
concealed their purposes until a large army was 
in the field, composed ofa majority of those who 
had ever been opposed to theabolition policy, but 
who, while they might have had their doubts as 
to the honesty and sincerity of those in power, 
felt hound to presume them sincere until the con- 
trary appeared. ‘The Union to which they had j 
ever been devoted was threatened, and they did 
not stop to inquire what party had control of the 
Government, supposing that partyism for the 
time would be buried in patriotism; and that none 
would be found so wicked as to take advantage of | 
the country’s calamities to advance political or 
personal interest. With a President elected under 
the forms of the Constitution, whose duty it was 
to sec that the laws were executed, they felt bound | 
to support him in the attempt to do so. If this | 
grand army, thus thrown into the field, had been 
permitted, under proper and skillful officers, to 
fight for the protection of the Government and the 
execution of the laws, and had proved unsuceess- 
ful, there would never have been cause for cam- 
plaint from the soldiers in the Army nor their 
friends at home. | 

But the Army having been filled to the required | 
standard, the policy of the party in power became | 
gradually moreapparent, and the President, under 
the pressure of party friends demanding a change 
of policy, has yielded to their persistent appeals, 
until he and they stand convicted of violating the 
solemn pledges which they made at and before 
the beginning of our national difficulties, 

The violations in Congress began by the intro- | 
duction of various measures for the confiscation i| 


of the property of rebels and the emancipation of | 


their slaves. The first act of this character which 
became a law was passed shortly before the close 
of the extra session of Congress, and provided 
for the emancipation of such slaves as with the 
consent of their owners were found rendering any 
service to the military operations of the so-called 
confederate States. At the next session, an act 
containing the following sections was passed: 

“Thatslaves of ail persons who shalt hereafter be engaged 
in rebellion against the Government of the United States, or 
who sbalil in any way give aid or comfort thereto, escaping 
from such persons and taking refuge within the lines of the 
Army.; and all slaves captured from such persons or deserted 
by them and coming under the control of the Government of 
the United States; and all slaves of such persons found or 
being within any place occupied by rebel forces, and after- 
wards occupied by the forces of the United States, shall be 
deemed captives of war, and shall be forever free of their 
servitude and not again held as Slaves. : 

“That no slave escaping into any State, Territory, or 
the District of Columbia, from any other State, shall be 
delivered up or in any way impeded or hindered of his 
liberty except for crime or some offense against the Jaws, 
unless the person claiming said fugitive shall first make 
oath that the person to whom the labor or service of such 
fugitive is alleged to be due is his lawful owner, and has 
not borne arms against the United States in the present 
rebellion, nor in any way given aid thereto. And no person 
engaged in the military or naval service of the United 
States shall, under any pretense whatever, assume to de- 
eide the validity of the claim of any person to the service 
or labor of any. other person or surrender up such person to 
the claimant.” 

Another law was passed for the acceptance of 
such negroes as the President mightdeem proper 
for the purpose of working upon intrenchments, 
and aiding in the military service in such manner 
as they might become useful. This law was un- 
derstood at the time to authorize the employment 
of negroes as laborers simply. 

At the same session a new article of war was 
added by act of Congress, in the following lan- 
guage: 

D D 

“AL atficers or persons in the military or naval service 
of the United States are prohibited trom employing any of 
the forees under their res ve commands for the purpose 
ofreturning Cugitives from servitude or labor, who may have 
escaped from any persons to whom such service or labor is 
claimed to be due; andauy officer who shall be found guilty 
by a court anartial of violating this article shall be dismissed 
from the service.” 

These acts, passed by Congress and approved 
by the President, are in direct violation of the 
pledges contained in the President’s inaugural and 
the resolutions referred to, which received the 
indorsement of the Republican party. By these 
acts, Congress has attempted by legislation to 
destroy the relation of master and slave in the 
slaveholding States. [t was admitted before the 
war began that Congress had no right to inter- 
fere with this institution; and it has acquired no 
greater power since the existenee of war. , The 
Constitution is the same now as it was when this 
party admitted that it had neither the constitu- 
tony right nor the purpose to interfere with the 
Institution in the States, 

But these acts are in violation of the clause re- 
ferred to in the President’s inaugural as to the 
return of fugitive slaves to their owners. They 
nallify that clause of the Constitution, by pro- 
hibiting officers and soldiers from obeying it, 
under penalty of dismissal from service. Under 
these acts, slaves are enticed within the lines of 
the Army, and the officers of the Army being pro- 
hibited from surrendering them to their owners, 
they become free. Even if the owner proves his 
loyalty, the military officer cannot decide the 


question of loyalty, and civil process is ineffeet- | 


ual to reach them, The consequence is, as de- 
signed by the bills, that slaves of loyal as well as 
disloyal owners are inveigled into the camps, and 
the owners, finding all efforts to reclaim them un- 
successful, are forced to abandon pursuit. These 
laws are sufficient, if they could be executed, to 
free every slave in the slave States; but they are 


a dead letter, except in the immediate vicinity of | 


the Army. They disclose, however, the purposes 
and bad faith of the party who enacted them. 


In addition to these legislative enactmentseman- | 


cipating slaves in various forms, we have the proc- 


lamation of the President, issucd on the first day | 


of the present year, by which he undertakes, under 
the fallacy of bis war power, at one fell swoop to 
emancipate the slaves in ten of the States without 
regard to the loyalty or disloyalty of their owners 

In addition to these acts and proclamations, orders 
have been issued by military commandersas to the 


confiscation of property, which serve asa license 

to unprincipled men in the Army to annoy un- 

offending citizens in their vicinity, to steal and de- 
stroy private property and insult unprotected fe- 
males, all of which is within the spirit of these acts 

and proclamations, if not within their literal inter- 
pretation; their tendency is to encourage reckless 

soldiers to disregard the rules of civilized warfare 

by invading the homesteads of the unprotected, 

appropriating their property, and insulting them 

with impunity, which they suppose they may do` 
under color of confiscating the property of and 

“ punishing rebels;’? a term which this class of 
persons in the Army, few in number itis to be 

hoped, apply to all who happen to possess prop- 

erty which they desire to enjoy. Such persons 

have no rights which such soldiers feel bound to 

respect, and men who are afraid to be thieves at 

home, become so when stealing takes the name of 

**confiscation.’? 

Now, as the climax of this legislation and these 
proclamations and military orders, it is proposed 
to arm and equip for five years as soldiers such 
number of negroes as the President may think 
proper, for the purpose, asalleged, of fighting the 
battles of the country. After such a policy as has 
thus been pursued by the President and his party, - 
who is there North or S@wth that can vindicate 
either against the charge of abolitionism or against 
any of the charges to which l have referred? Why, 
the leaders of the party will scarcely deny these 
charges; certainly they céinot do so successfully; 
they can only repel them by applying that po- 
tent and oft-repeated argument of * rebel sympa- 
thizers’? to those who attempt to point out their 
errors and inconsistencies, and who are unwilling 
to aid them in emancipating and elevating the 
negro at the expense of the rights of the white 
race. 

Sir, if the war had been conducted on the pol- 
icy and for the object first announced by the Pres- 
ident and for a time acquiesced in by Congress, 
the Union sentiment which the President declared 
in his message existed in all the States, instead 
of being crushed out in the seceded States, as L 
fear it is, might by this time have been able to 
counteract the efforts of the leaders of secession. 
If, according to reports, there has been an indiffer- 
ence among many of the people in those States 
as to the result; if there has been dissatisfaction 
among the people and soldiers there, that dissatis- 
faction might now have been by the force of the 
Union sentimentin those States strengthened into 
ageneral revolt, producing a general defeat of the 
plans of those who have inauguited and carried 
on the rebellion. If, as our troops advanced into 
southern territory, the policy of the Government 
had been as first enunciated, and all unnecessary 
interference with private property had been ab- 
stained from by our Army, the tendency would 
have been to undeceive and bring to our sup- 
porttbose whom the leaders: of the rebellion had 
deluded into its support. 

But every act of the Government on this ques- 
tion, and many of the acts of our military com- 
manders, have served only to strengthen the con- 
viction not only of the people of the South, but 
of many of the North, that this war is waged to 
advance personal and political interests, and for 
the destruction of the rights and institutions of 
the States. Bat this party was organized on the 
basis of the negro, has lived and grown into power 
upon the negro, and it will go down with the ne- 
gro, if the country goes with it. It has presented 
for the admiration of the American people the 
negro innearly every attitude which it was thought 
might win popular favor, and the last act in the 
great “drama” is the negro playing soldier. The 
party first began hy arousing the sympathies of 
the white people in the North in behalf of the 
oppressed slave, and by arraying northern preju- 
dice against slaveholders. The cruelties of the 
institution were portrayed in every possible man- 
ner, from the pulpit, from the rostrum, through 
the press, and through all the channels of public 
information. And such were the manifestations 
of sympathy by these pretended philanthropists, 
and the earnest appeals which they made in be- 
half of the slave, and their denunciations of slave- 
holders, that they succeeded in infusing into the 
public mind an intense sympathy and solicitude 
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for this Prortunate race; men became partially 
insane on this subject, and were willing to hazard 
their lives, if need be, to ameliorate the condition 
of afew slaves. John Brown becamea martyr 
in the attempt to lead a few of them out of their 
servitude in Virginia. The fugitive'slave law was 
violated and its execution resisted in many in- 
stances throughout the North, for the purpose of 
aiding in his flight to Canada here and there a 
fugitive from slavery. A wholecommunity, some- 
times the whole country, was thrown into excite- 
ment at the attempt to return to servitude one of 
these fugitives. 

Whathas become of all that sympathy and loud 
philanthropy? When itis now proposed to make 
reastworks of this population to receive the en- 
emy’s fire to save our own soldiers; to place them 
in the front ranks of the Army to be shot down, 
or, if overpowered, to be carried again into sla- 
very of a more cruel character, or perhaps, which 
is more probable, to be massacred without cere- 
mony; for itis very certain that the people of the 
southern States, whose feelings and education are 
so averse to the equality of the races, will never 
recognize or treat them as prisoners of war when 
captured by them in the ranks‘of our Army. Nor 
can we compel them to so treat them. It is said 
we ‘can retaliate on their soldiers which we may 
take as prisoners forall indignities offered our col- 
ored soldiers’? Unless we are more fortunate in 
taking prisoners than we have been since this war 
began, we will have enough to do to insure, by 
retaliation, the proper treatment of our white sol- 
diers when they fall into southern hands, The 
prisoners taken by the confederates have fre- 
quently been inexcess of those taken by our Army; 
and attempts at retaliation would fall disastrously 
upon the heads of our unfortunate soldiers taken 
prisoners. If the friends of this measure are sin- 
cere when they announce the policy of placing 
negro soldiers in the frontof the battles to pro- 
tect white soldiers, they have lost much of that 
professed sympathy for the race when they would 
now march them out of their present condition to 
the mouth of the cannonand point of the bayonet. 

Bat it is not to be supposed for a moment that 
this class of persons, if armed and equipped as 
provided in the bill, will ever be used in any man- 
ner to relieve white soldiers inthe Army. A party 
who devotes itsentire energies in providing for the 
black race at the expense of and to the neglect of 
the white race, will not be likely to place the ne- 
gro in any such perilous position. [tis not prob- 
able that commanding officers who permit ambu- 
lances and army wagons to be used to aid “€ con- 
trabands”’ in their exodus from the South, while 
weary, exhausted white soldiers march on foot, 
would place these contrabands in the front ranks 
of the Army for the purpose stated; or that a de- 
partment of the Government that feeds, clothes, 
and provides so amply for fifty or sixty thousand 
of these persons, who, in the language of the 
President, ‘do nothing but eat,” while our white 
soldiers are frequently on half rations, and their 
families at home suffering from want, would place 
the negro in any hazardous position for the pur- 
pose of shielding the white man from harm. 

Sir, this gasconade about relieving white sol- 
diers hy substituting negroes, is another attempt 
to humbug the people by presenting the negro, as 
I have said, in a new attitude—one which is de- 
signed to appeal to self-interest instead of sym- 
pathy Itis known that there isa-dissatisfaction 
among soldiers y 
friends, on account of the policy of the Govern- 
ment, whic 
of the negro, while the wants and desires of the 
soldier in the field are not regarded. It is 
known that since the advance of our Army in 
some sections of thecouutry the prejudice instilled 
in the minds of oursoidiers against slaveholders, 
by this fanatical party, has more or less disap- 
peared; that when they have seen the institution 
as it is, and sometimes witnessed the contrast 
between the treatment of the negro and that re- 
ceived by themselves, they have denounced the 


abolitionists of the country, who would sacrifice || 


the lifo of the soldier for sake of the negro; that 
the holy hatred” 
have attempted to infuse into tbeir minds and 
those of the people is rebounding against jts au- 
thors; thata deep feeling of dislike for those who 


in the Army, and among their | 


igives so much attention to the wants | 


of slaveholders which fanatics | 


have been wasting the lives and fortunes of the 
people for the benefit of the negroes and them- 
selves is taking hold of the public mind, and the 
people of the country are unwilling to give up 
their ‘loved ones” to be thus sacrificed to the 
‘abolition deity.” Hence this new attempt to 
gain favor among the people, by a measure which 
it is thought addresses itself to sympathy for the 
white race rather than that of the black. 

But those who believe that any serious attempt 
will be made to use these negro soldiers to fight 
against slaveholders will be deceived. They will 
never be brought in such close proximity to their 
former masters, as they might again fall into their 
hands, and into slavery. They will therefore be 
kept ata respectful distance from them; perhaps 
in the free border States, where, in certain locali- 
ties, they. may be used to control elections while 
white soldiers are absentand deprived of the elect- 
ive franchise; or, if quartered in slave States, it 
will only be to aid in enticing slaves from their 
owners, cither into the ranks of the Army to draw 
pay of the Government as soldiers, or to be quar- 
tered in some secure place, under the’auspices of 
superintendents appointed to provide for their 
wants, 

If the bill becomes a law in its present shape, re- 
cruiting stations will be established at secure points 
inthe slave States, where the people, whether loyal 
or not, will be subjected to ail the annoyances, in- 
sults, and depredations that might reasonably be 
expected from negro soldiers under negro recruit- 
ing officers, The business of such officers will be 
to entice into the ranks of the Army all the slaves 
they can; each slave taking with bim as much of 
his master’s property as he can, to become the 
common booty of his new master and associates, 
And thus by an organized system, at the public 
expense, the work of emancipation and confisca- 
tion will go on, as fast at least as white soldiers 
can drive back the confederates. Such, it seems 
to me, is evidently the only end that this bill will 
accomplish. No negroes in the free States will 
offer their services to these new regiments; they 
will be composed entirely of fugitive slaves, 

But what a gloomy hope is presented by this 
bill in other respects! These soldiers are to be 
raised for five years, and maintained that length 
of time at the public expense, eating up the sub- 
stance of the nation. When are we to expect 
peace if such an army as this is yet to be organ- 
ized (and which may not in that time be fully 
organized) before a peace is conquered on the 
terms of the radicals ? Is the war thus to continue, 
and these soldiers to be the guardians of our liber- 
ties in the future? If such is the case, farewell 
to all constitutional liberty, to all free government, 
and to all those inestimable rights which we, as 
freemen, have hitherto enjoyed. 

Sir, while these soldiers can be of no service in 
suppressing the existing rebellion, they may. be- 
come potentin the hands of tyrants in crushing 
out our own liberties. At one time it was feared 
by some that the present formidable Army might 
be ased for the establishment of a despotism, and 
be wielded by a tyrant for the subversion of lib- 
erty and the erection of a monarchy. Bat it 
is now evident it never can. The manly inde- 
pendence, intelligence, and ardent love of liberty 
which characterize those now in the military ser- 
vice will ever prevent them from being instru- | 
ments in the hands of tyrants for the enslavement 
of their countrymen. But, with the disposition 
now manifested by those in power to ignore the 
rights of States and the rights of citizens, and 
to trample down all the safeguards of liberty 
provided by the Constitution, which is the bond 
of our Union and the charter of our liberties, what 
can we expect if this arbitrary power should have 
at its command half a million of ignorant, vicious 
negroes with arms in their hands? The result in 
that event cap be conjectured, if not foretold. 

But while the measure embodied in this bil will | 
in no way relieve the white soldiers in the Army, 

j itis an insult to and reproach upon them; itisa 
proposition, in the Jangaage of a distinguished 
statesman in my own State, ‘‘to trade each soldier | 
for a negro,” or, which is as odious, to admit ne- j 
groes onan equality with tbem in the ranks of the 
Army—to share their laurels in case of victories, 
if any are won, to receive the praise while white 


ii Soldiers do the fighting, and to bring reproach 


upon the latter on account of the cowardice and” 
inefficiency of the former: class of ‘soldiers, 

Sir, the soldiers now. in the Army w ever: 
submit to this, If there’ be-an-attémpt:to Ao 
out this law, they’ will leave the Army as rats” 
desert a sinking ship. Jt has-been said ‘there ar 
officers desirous of obtaining situations’ to. aid in 
raising these regiments. That may be. ‘There are: 
some who would no doubt prefer trifling with 
those regiments‘and receiving their pay, to-ineur~- 
ring the hazards of battle. Few high-mindéd meny 
however, will seek such positions, but will resign 
before they will in any way be°connected’ with: 
such “ milltary enterprises.” — i is 

The proposition of raising these. regiments of? 
negro soldiers to fight the battle of the country is 
so absurd and ridiculous as a military measure’ 
that [ cannot vote for its reference to the Military 
Committee. It is not for a moment entitled to’ 
that importance, in a military view, that justifies 
its consideration among the military operations of 
the country. To so referit, in my view, would’ 
give it some appearance of military importance, 
and might imply a willingness to receive the meas- 
ure in a modified form, which we likely: would: 
before the close of the session, as may well ‘be: 
inferred from the views advanced and votes given: 
on the subject by the majority of that committe 
As a means of delay its reference might be proper,” 
if there was any prospect of its ultimate defeat: 
thereby; but asa majority of the committee have 
already signified by their remarks and their-votea 
that they were in favor of the bill in some shape, 
we would soon have a favorable report, and the 
bill ultimately become a law. w 

Again, this bill is a sad confession on the part 
of Congress of the weakness of our national 
strength, and of the inefficiency of the white peo-. 
ple of the loyal States to defend and’ protect: the 
Government, and suppress the existing’ rebellion, 
A million of men have been mustered into the 
military service of the Government from the loyal 
States, and more could be obtained if the warhad 
been carried on within the limits of the Constitu- 
tion. We have twenty millions of white peopie 
in the Joyal States, with hearts devoted to the: 
Union, and the beneficent institutions’ fostered : 
thereby. We have great commercial ad vantagess- 
we have immense wealth, and all the resources: 
necessary to carry on a successful military cam- 
paign; while our antagonists have less than half. 
the white population which we have, have'less 
wealth, are without a navy, their commerce de=- 
stroyed by a blockade of their sea-coast, and are 
behind us in all the means necessary for success- 
ful military operations, and yet we are forced to 
the admission that we are unable to close this 
contest successfully without calling to our aid the 
‘loyal hearts,” “great courage,” and ‘physical 
endurance”? said to exist in the African race, 
This is a wonderful commentary upon the capa- 
city of the American people for self-government, 
for the ability to execute laws is as necessary to 
the maintenance of any form of government as 
the capacity to enact them. 

It was once claimed that the slow advance of 
our Army, and delay in suppressing the rebellion 
was caused by the fact that we had men at the 
head of the Army who were too lenient to traitors 
and too dilatory in attempting toad vance, allowing 
the enemy to deter them from making attacks by 


| the exhibition of «quaker guns” and other artful, 


contrivances, unulit had placed itself beyond the 
immediate grasp of our Army. The officers thus 
accused of dereliction have been superseded: by | 
those who were to prosecute the war in earnest, 
and who, by their proclamations and orders, ap* 
peared to be “terribly in earnest;” these have failed 
and their places have been supplied by others who- 
have enjoyed a “ brief immortality,” only to fol- 
low thcir predecessors to retirement; and yet we 
remain unsuccessful, the reverses of the Army 
having been more disastrous since these changes 
of military commanders began than before. 
Again, it was claimed as a pretext for inau- 
gurating this emancipation scheme that our ill 
success was for the want of a true policy; that 
the President, as Commander-in-Chief, must an- 
nouneea policy: that of freedom to the slaves in 
the seceded States, which would at once bring to 
ouraid the slave population, and then a successful 
issue might be expected. The President has 
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issued his proclamation, emancipation acts have 
been. passed, and acts bearing upon the negro, 
in nearly every shape,.except it be to declare him 
white, and yet nothing has transpired; the people 
are.all. the while waiting for something to ‘ turn 
up, but all is ‘*quiet along the lines,” and our 
prospects for a suppression of the rebellion far 
trom brilliant. The radical party have the power 
to-adopt, and have adopted, all. the measures by 
which .they proposed to insure our military suc- 
cess; but these measures, as predicted by. the 
Democracy, have but contributed to our defeat, 
and have rendered our prospects more gloomy 
than at any former period. Yet, instead of learn- 
ing from the experience of the past, and changing 
this suicidal policy, it is proposed to extend it, 
While it may be possible the people of the States 
which have seceded cannot be much further alien- 
ated from the Government by any future policy 
than they already are by the past, there is yet 
within the pale of the Union the border slave States, 
without which we can never hope fora restoration, 

The people of those States have stood like a 

reat breakwater between seccssionism of the 

outh and abolitionism of the North, and amid 
storms of persecution from the one and the taunts 
and jeers of the other bave fearlessly yielded their 
support. to the Union for the sake of the Union; 
they have sacrificed friends, property, home, ev- 
erything for. the Union—for to be a Union man in 
those States requires something more than idle buf- 
foonery—itisastern reality ; it requires unflinching 
valor and patriotism; yet amid all their adversity, 
and the many inducements offered to enlist them 
under the banner of the confederate government, 
they have stood by the flag of their country; and 
their Representatives here tell us that they will 
stand by it to the last; yet these gentlemen have 
appealed to this Congress to refrain from the pol- 
icy pursued; and again protest against the passage 
of this measure, which will tend to alienate the 
feelings and, if possible, drive those States out of 
the Union. 

What else but separation can be expected if 
every means is resorted to which may serve to 
alienate the people of all the slave States from the 
Government? Is separation what is desired by 
the Administration party? It would certainly 
seem so. The late speeches of the leaders in this 
House, in addition to the policy to which I have 
referred, fastens the conviction on my mind that 
separation of the States is their object. If this 
party are determined to cause a perpetual sepa- 
ration of these States by pursuing a policy which 
renders restoration impossible, upon them will 
rest the responsibility. The Democrats and con- 
servative men of the country yielded their support 
in every measure possible for the protection of the 
Constitution and maintenance of the Union, and 
will disclaim all responsibility for their destruc- 
tion. If separation is inevitable, so far as we 
the people of the Northwest are concerned, the 
sooner it takes place the better, as we share all 
the disasters and none of the benefits of this war. 
And we have no desire to exhaust our means and 
to bear all the burdens which it imposes on us, that 
the coffers of the people of New England and their 
coadjutors in other sections of the country may 
be filled. We will not remain mere tributaries to 
the interests of these eastern capitalists. The 
people of New England and their offspring along 
the northern lakes may enter into and mature 
their schemes for ship canals, as has been jocosely 


said, ‘to drain the lakes;” butthey will not much | 


longer drain the pockets of our people by their 
tariffs and abolition policy. 

If separation takes place between the North 
and South, we of the Northwest will look to our 
own interests; and if our political relations with 
the southern States should be severed, we will 


have the free and uninterrupted navigation of the į 


Mississippi river, for the want of which we are 
now suffering such great loss in the depreciation 
of prices; evenif we should obtain this advantage 
at the expense of losing the friendship of New 
England, we will sell where we can sell highest, 
and buy where we can buy cheapest. Wedo not 
desire nor intend that the prices of our great sta- 
ples shall be depreciated by transportation on rail- 
roads, nor those of the commodities which we 
purchase enhanced by high tariffs, which inure to 


the exclusive benefit of New England manufac- ! 


———— 


turers. The people of the Northwest have ever 
been, are now, and will remain, for the Union 


‘first, last, and all the time; but when that Union 


is forever broken it will be their duty to take care 
of themselves. That holy hatred which New 
England “ bigots” have attempted to infuse into 
the minds of our people against those of slave 


‘States is not deep-rooted enough to prevent us 


from establishing advantageous commercial rela- 
tions with the people of the seceded States if mu- 
tual political relations should even be impossible. 
Neither is our love for New England so great 
that we will sacrifice our own interests to advance 
hers.. I hope no such contingencies as those to 
which I have adverted may ever arise, but that the 
people of all sections of this country may again 
unite under one constitution and one flag. 

I trust, however, I will be excused for the slight 
reference I have made to our probable future rela- 
tions, since the subject of foreign mediation has 
been broached by a leading journalist of the Ad- 
ministration party, one who, from his past inti- 
macy with the powers that be, might be supposed 
to speak upon authority; and since the leader of 
the party in this House, [Mr. Srevens,] as well 
as the distinguished gentleman from Kansas, {Mr. 
Conway,]} has assumed the position that the se- 
ceded States are already ‘in fact and in law” out 
of the Union, neither owing allegiance to it nor 
entitled to protection from it; such being once ad- 
mitted as the status of these States by the party, 
as I have no doubt it will be—for the gentleman 
from Pennsylvania has well said that heis always 
in advance of his party who are sure to follow— 
there will notbing remain to be done by it but 
agrec upon the terms of separation. I am inclined 
to think the position of these gentlemen will be 
the platform of the party upon which “to render 
separation easy.” 

ut the people of the Northwest will oppose 
separation to the last; they are not in favor of 
the separation of a single State from the Union— 
not even their erring sisters, Massachusetts and 
South Carolina. They have poured out their 
blood and their treasure to maintain the bond 
which binds the States together, and they do 
not desire that all the sacrifices which they have 
made shall result in the destruction of the Union 
which they have been struggling to preserve. 
And until the fanaticism which rules the hour has 
destroyed all hope of reconciliation and reunion, 
they will cling to this Union as the unfortunate 
mariner clings to the last wreck of the foundering 
vessel, Until all hope of reconstruction has van- 
ished, their motto will be: ‘The Union as it 
was, under the Constitution as it is.” 
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SPEECH OF HON. C. A. WICKLIFFE, 
OF KENTUCKY, 
In tue House or REPRESENTATIVES, 
February 2, 1863, 

On the causes of the civil war, the objects for which it was 
originally prosecuted, and the purposes for which it is 
now waged, in reply to Hon. THADDEUS STevens. 
Mr. WICKLIFFE said: 

Mr. Sreaxer: in the remarks I shall make, it 
will be my purpose, first, to consider the posi- 
tion assumed by the abolitionists and radicals, 
namely, that the causé of the present civil war is 
the existence of slavery In the seceded States, and 
there shall be no settlement or compromise until 
the freedom of every slave is secured by the power 
of the Armyand Navy ofthe United States. This 
false position, by ‘abolition pressure,” has been 
instilled into the President’s mind, and he has 
been forced into a line of policy which hedid not 
approve, but which he had disclaimed and repu- 
diated twelve months ago, by his ficial mes- 
sages, by his public acts, his proclamations, by 
his ministers at home and abroad, and by his 
generals in the field. 

The President now, by his proclamations, as- 
serts his right, as President of the United States, 
and being ex officio Commander-in-Chief of the 


Army and Navy of the United States, as well in | 


time of peace as war, his power to emancipate 
the slaves owned by citizens of the United States, 
within such States and parts of States, as he shall 
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designate as being in rebellion. These slaves are 
in the adverse possession of their lawful owners. 
The President has not the possession or right, 
neither have the United States, by any act of force, 
or judicial proceeding, become vested with the 
rightful claim to said slaves. ‘The owners are in 
possession, by virtue of the constitutions and laws 
of their respective States, of these slaves, pro- 
tected by the Constitution of the United States. 

The President’s proclamation, to be effectual, 
must have the force to abrogate, nullify, and re- 
peal the provisions of the constitutions and State 
laws which establish and recognize the institu- 
tion of African slavery within such States. This 
is an ‘alarming assertion of power by the Chief 
Magistrate, and one dangerous to the rights of 
the States, destructive of those-principles of our 
Constitution which proclaim protection to private 
rights, and security to social relations and social 
institutions, ` 

The reason of the President for this change of 
fixed and expressed opinion, and for this most 
extraordinary usurpation of power, is, that so 
long as slavery is permitted to exist the rebellion 
cannot be suppressed. Strange delusion! If, at 
the date of this proclamation of freedom to the 
slave, the war had ceased, and peace once more 
had smiled upon a united and happy nation, the 
wrong done to individuals, the crime of violating 
a time-honored Constitution, would, in some de- 
gree, have palliated individual wrong, and out- 
rage of law would have been acquiesced in by a 
people whose all seemed to be exposed to destruc- 
tion, by the disregard of those in power of the 
constitutional rights of the citizen. 

The position that slavery was the cause of the 
war is not believed by any sane man blessed by 
God with more than one idea. Wherefore must it 
be destroyed? It would have been asabsurd to have 
said that the tea thrown into the harbor of Bos- 
ton was the cause of the revolutionary war, and 
therefore it would have been wise in Fawland to 
have destroyed it or prohibited itsuse. The war 
of 1812 was declared and fought because of the 
impressment of American sailors and seamen on 
the high seas, and in defense of ‘free trade and 
sailors’ rights.” What would have been said 
of the American statesman in 1812, who should 
have insisted upon disbanding American seamen 
because they had been the cause of the war of 
1812? 

Slavery was not the cause of the present war. 
This is nothing more nor less than the hypocrit- 
ical assertion of the abolitionists to induce the 
President to assume a power as Commander-in- 
Chief which does not belong to him as such, nor 
to him and the Congress combined. Slavery ex- 
isted by the laws of the several colonies before 
the Revolution. It existed in all but one when 
the Constitution was adopted. In peace and har« 
mony,after the adoption of that Constitution, thé 
United States increased from thirteen to thirty 
four States, giving evidence to the world of their 
prosperity and happiness as a nation, unparal» 
leled in the annals of time, creating and building 
up an internal trade and a foreign commerce, a 
commercial, marine, and military power that ex» 
cited the jealousy of our ancient enemy. Ona 
item of that foreign commerce, the product of 
slave labor alone, amounted to $300,000,000 an: 
nually; this beside the value of the same pro» 
duction consumed at home. Jt has been by the 
product of slave labor that New England has 
gained her present wealth and power. It is this 
great production that New England now blindly, 
by her statesmen, not her people, wishes to strike 
down and destroy, Under this union of States, 
each left to manage its own domestic concerns 
and institutions for seventy years, our nation has 
flourished and grown, : 

At length the fell spirit of abolition, of British 
origin, supported by British gold, was imported, 
and by bad men and hypocritical preachers of 
our holy religion fostered and cherished. Agents 
were set to work, lectures and tracts disseminated 
throughout the South, the peaceful home and 
fireside of the citizen threatened by servile war. 
Raids into States were made by abolitionists to 
excite to rebellion the slaves of a law-abiding and 
happy people. Abolition at length assumed in 
the United States a political organization under 
the auspices of men who had filled high positions 
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in the nation. It became bold, and entered the i 
halls of legislation.. Upon the overthrow of the 
Whig party, its greater portion in the East, North, 
and West, finding that Know-Nothingism was a 
huinbug, abandoned that, and ‘soughtand formed 
an alliance with the abolition party, under the im- 
posing name of the ‘Republican party, or 
t Freesoilers.”’ Under this new name and alli- 
ance the war upon the institution of slavery in- 
creased, and, unfortunately for the peace of the 
country, our Government is now threatened with 
destruction, Slavery had no agency in producing 
this war, except so far as the abolition measures 
and abolition war upon it produced that personal, 
sectional, and political hatred, which at last di- 
vided and distracted our councils, destroyed the 
national and fraternal feelings of the people so ne- 
cessary to the support of the Union. 

Mr. Speaker, this party, soon after its amalga- 
mation with the bad portion of the Whig party, 
actively engaged in the efforts to accomplish their 
purpose—the dissoluion of the Union, They 
made open war on the Constitution. They es- 
tablished presses and desecrated temples dedicated 
to the living God. The people were advised to 
disregard its injunctions, even when they had 
sworn to support it. Time will not allow me to 
give you the many facts to prove this position 
which our history affords. The watchword of the 
party was ‘‘the Union is a lie, the Constitution 
is a covenant with death and an agreement with 
hell.” 

In 1857 a convention was called to meet at 
Worcester, called by Thomas W. Heggenson 
and others, They announced, as the reasons 
for this convention, ‘‘ that the result of the then 
recent presidential election involved four years 
more of pro-slavery government, and the rapid 
increase in the hostility between the two sections 
of the Union.” The hostility arose, it was stated, 
« froma fundamental difference in education, hab- 
its, and laws.” That the Union was a failure, 
and their objects were avowed to consider upon 
the best mode of dissolving it. . ‘The convention 
met; its president was Thomas Bird. He made 
a speech of great violence, avowed that he had 
come that day for the purpose of enrolling him- 
self with the abolition party; with those who go | 
for the abolition of slavery at the price of the 
dissolution of the Union, if need be. The con- 
vention was addressed by other men, and letters 
were received and read from other individuals. 
Tread with regret an account of the proceedings, 
particularly the letter of a Mr. Amasa Walker. 
“Ee was sick of the Union.” He was for si- 
lencing those who were in the habit of speaking 
of it with approbation. ‘Noone thing,” he said, 
“was so threatening to all our great interests as 
the blind idolatry which the press of the country, 
whether literary, political, or religious, pays to 
the Union. Nothing is so calculated to enslave 
the people, stupefy the public conscience, and 
destroy all manhood.” He thought “the inces- 
sant stream of fulsome adulation of the Union 
which flowed from the press of the North degrades 
and disgraces them in the eyes of the people of 
the South.’’ The whole of the resolutions of this 
convention were treasonable, They denounced 
the Union, and urged immediate dissolution. 

Mr. Speaker, it is not now a disputed fact that 
John Brown’s raid into Virginia was fostered and 
supplied with money in Massachusetts, to enable 
him to accomplish his hellish purposes, and his 
memory is now celebrated in song in the land of 
steady habits by his aiders and abettors. 

There was aconvention in Buffalo, New York, 
in 1843. In thatconvention Hon. S. P. Chase was | 
the selected chairman upon resolutions. Among 
those presented by him and adopted by the con- 
vention was the following: 

+ Resolved, That we here give it to he understood dis- 
tinctly by this nation and the world, that, as abolitionists, 
cous ing that the strength of our cause lies in its right- 
consness, and our hopes for success in its conformity to the 
Jaws of God and our support of the rights of man, we owe 
to the sovereign Ruler of the universe, as a proof of our 
allegiance to him in all of our civil relations and offices, | 
whether as friends, citizens, or public funetionaries sworn 
to support the Constitution of the United States, to regard 
and treat the third clause of that instrument, (the Cousti- 
tution,) whenever applied to the case of a fugitive slave, | 
as utterly uull and void, and consequently forming no part | 
of the Constitution of the United States, whenever we are | 
called upon or sworn to support it.” 


| say thefé, since it is not the less soy because the subject of 


H North and South. 


` Jt was but the other day the leader of that party 
in this House, [Mr. Stevens,] ina speech deliv- 
ered in favor of the bill to establish the State of 
West Virginia, declared that he believed the bill 
was. unconstitutional, yet he would vote for it, 
and did so vote. 

Thus has been generated a disregard of the sol- 
emn obligations to observe and support the Con- 
stitution, the body-politicdemoralized, the bonds 
of our Union weakened. The man who takes an 
oath to support the Constitution and. willfully 
violates that oath is guilty of a high crime, and 
should be expelled from the office whose duties he 
proposes to discharge. He who counsels a dis- 
regard of any provision of the Constitution that 
an officer has sworn to support, deserves the same 
punishment which the law inflicts upon the vio- 
lator. 

Mr. Giddings of Ohio, Mr. Adams of Massa- 
chusetts, and Mr. Hale of New Hampshire, each 
in their turn, presented petitions to Congress to 
dissolve the Union. In 1859, in convention in 
New York these abolition disunionists passed the 
following resolutions: ; 

“Whereas, the dissolution ofthe present inglorious union 
between the free and slave States would result in the over- 
throw of slavery, and the consequent formation of another 
Government without the incubus of slavery: Therefore, 

“Resolved, That we invitea free correspondence with the 
disunionists of the South, in order to agree upon the most 
suitable means to bring about so desirable a result.” 

These are the men, the good Union men, that 
have become the counselors and advisers of the 
President of the United States. These are the men 
of whose * pressure’? Mr. Lincoln complained, 
and seemed to dread in the spring of 1862. Their 
pressure has triumphed, and the President has 
yielded, and unites with them in their patrictic 
efforts to restore the Union by the abolition of 
slavery, the subjugation or extermination of the 
white race, and the elevation of the negro. Need 
I cite theaction of the Legislatures of the free States 
in their enactments of what have been called ‘* per- 
sonal liberty bills??? These bills were the legiti- 
mate fruits of the wicked principle asserted in Mr. 
Chase’s Buffalo resolutions. 

Mr. Speaker, I cannot describe and more sat- 
isfactorily state the causes of this rebellion than 
has been done by a gentleman of great ability, of 
undoubted patriotism; one who has filled, in a 
former, and occupies under the present Adminis- 
tration, a high official position; one who wasand 
is opposed to secession—denounces it as Ido, a 
heresy in politics. IIc still labors and sighs for 
a restoration of the Union, and the preservation 
of that Constitution which alone can bind us to- 
gether as one nation in peace and in war. 

In 1860, when writing to a friend from the stand- 
point of Washington city about the dangers which 
then threatened the peace of the country, and the || 
causes of this threatened evil to our Union, he 
asks himselfa question in these words: * Whence 
is all this??? He answers: 

“ft has come because the pulpit and the press and the 
cowering, unscrupulous politicians of the North haye taught 
the people that they are responsible for the domestic institu- 
tions of the South, and that they can be faithful to God only 
by being unfaithful to the compact which they have made 
with their fellow-men, 

© {lence those liberty bills, which degrade the statutes of 
ten of the free States, are confessedly a shameless violation 
ofthe Federal Constitution, in a point vital to her honor. We || 
have here presented from year to year the humiliating spec- 
tacle of free and sovereign States by a solemn act of legis- 
lation legalizing the theft of their neighbors’ property. I 


the despicable crime chances to bea slave instead ofa horse 
or a bale of goods.”” 

I wish my time would allow me to read the 
whole of this admirable letter. 

I must do justice to those men of the North and 
of the East who were not actors in the Legisla- 
tures or elsewhere, in the inauguration of meas- 
ures designed to alienate the South, designed to 
create an ‘irrepressible conflict”? between the 
They saw the danger and 
labored to prevent it. The men who ruled the 
political power of the day, the leading men of the || 
riamphant party, were determined to destroy |! 
and divide the Union, as urged in the New York 
abolition convention of 1859, and the Massachu- 
setts convention at Worcester in 1857. 

Mr. Speaker, I have no soft words, no excuse, 
no justification to make for the men of the South, 
I Have heretofore recorded my opinion of their 


; war thus commenced. 


conduct, and Have nothing to take back.” 1 caù 
say of them as St: Paul said to Alexan 
coppersmith, they ‘“have done us much:h 
may the Lord reward them according’ t 
works.” 3 i i 

Time will not allow me to enter more into:the 
history of the causes and commencement of ‘our 
troubles, ; > PUES Se Bae 

The election of Mr. Lincoln was seized upon by 
the disunionists of the South as justifiable causé 
and fit occasion for the movement for which: the 
abolitionists North and the politicians South had 
been for years preparing the public mind—the 
South, under the idea that if they remained in the 
Union their domestic institutions were unsafe. . 
The abolitionists desired to see the South take the 
initiative, because they believed it would lead toa 
dissolution of the Union and the destruction of 
slavery, or aseparation, and a new Union without 
slavery. It was the wicked combination of these 
two classes which prevented any compromise in 
1860. 1 undertake to assert had either the Crit- 
tenden resolutions or those of the peace congress 
in Washington been adopted by Congress there 
would have been no secession, no war. 

If slavery has had any influence in the inaugu- 
ration of the present war, it is because the aboli- 
tionists and the sectional politicians made an un- 
just-and unconstitutional attack upon the institu- 
tion. The institution itself, created by State law, 
was incapable of action to the prejudice of any 
section of the Union. Neither have the slaves 
or their owners made or threatened to make war 
upon any other section or interest of the Union, 

Sir, I appeal to history, | appeal to the records 
of your Government. They will testify that the 
slavcholding States, in every hour of trial which 
our country has had, in every conflict with a for- 
eign nation, have notonly contributed their means 
of war, but have baptized the battle-fields with the 
patriot blood of thcir sons. 

You who speak of the slave power as arrogant, 
as dangerous to liberty and peace, tell meif Wash- 
ington, Madison, Jefferson, Monroe, Jackson, 
Polk, and their associates, usurped ower or 
made war upon the interests of the United States or 
any section of the Union. Every war which has 
been waged for the defense-of the nation’s honor 
has been successful when the Government was 
administered by slaveholders, Every enlarge- 
ment of our territory, every act calculated to ad- 
vance the happiness and maintain the dignity, I 
will say the glory, of this nation, will find its 
origin and completion in a Democratic adminis- 
tration, when the executive department was filled 
by citizens from the South. 

The idea that slavery was the cause of this war 
is of recent growth in this House; certainly very 
recent in the White House. | It is an idea origin- 
ating with abolitionists and “ pressed”? into the 
President. He took it by absorption. The hard 
“ pressure” of which he complained has borne 
him down, and for his support he now leans upon 
that friend of all tyrants and usurpers, * general 
military necessity.” The conservative men have 
now not only to fight the rebels, but they have to 
contend against the usurpation of this irresponsi- 
ble monster, “ military necessity.” 

Mr. Speaker, the object and purposes of this 
war, on the part of the United States, so obvious 
and legitimate in its commencement, have, by the 
unholy power and influence of the abolition par- 
ty, been changed. It is due to the nation, due to 
the Christian world, and to humanity, that these 
original purposes and objects of this war-shall be 
stated and preserved. ‘The truth of history re- 
quires it. That this war was commenced by the 
people of the South is a fact that cannot be de- 
nied with truth. I have thought that it might 
have been avoided by a proper statesmanship on 
the part of the administration of Mr. Buchanan 
or Mr. Lincoln. The United States, after the at- 
tack upon Fort Sumter, were forced to accept the 
It was the duty of theex- 
ecutive power of the Government to suppress 
the rebellion, to maintain the Constitution and 
the Union, and to enforce the laws of the United 
States. The President, feeling the force of this 
obligation, issued his proclamation in April, 1861, 
for seventy-five thousand volunteers ‘to defend 
the capital, to recapture the forts, and to enforce 
the laws.” 
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Mr. Speaker, I have, I think, ais actorily es- 
tablished the facts which caused the war. It is 
just-to recognize and observe the obvious distinc- 
tion between the facts which caused the war from 
the fact who commenced it. 
1 now propose to show the. purposes and ob- 
jects of the war on the part of the United States, 
y the proclamation and the messages of the Pres- 
ident, by his solemn declarations, made not only 
to the people of the United States, but to the 
Christian Powers of the world. In doing this, I 
will demonstrate. He never dreamed slavery was 
the cause of this civil war. He failed to.intimate 
his intention to subjugate the States in rebellion, 
to abrogate their constitutions and laws, or to de- 
stroy their domestic institutions. He ignored his 
power, and that of the United States, to interfere 
‘with the institution of slavery: as it existed in the 
States, | read from the inaugural address of Mr. 
Lincoln, of the 4th of March, 1861: 


“ Apprehension seems to exist among the people of the 
southern States that by the accession of a Republican Ad~ 
ministration their property and their peace and persenal 
security are to be endangered. There has never been any 
reasonable cause for such apprehension. Indeed, the most 
ample evidence to the contrary has ail the while existed and 
been open to their inspection. [tis found in nearly all the 

» published speeches of him who addresses you. 1 do but 

quote from one of those speeches, when I declare that J 

have no purpose directly or indirectly to interfere with the 

institution of slavery iu the States where it exists. f be- 
lieve {baveno lawful right to do so, and I have no in- 
clination to doso? Those who nothinated and elected me 

did so with fall knowledge that £ had made this and many 

similar declarations, and had never recanted them. And, 

more than. this, they placed in the platform for my accept- 
ance, and as a law to themselves and to me, the clear and 
emphatic resolution which L now read: 

t Resolved, ‘That the maintenance inviolate of the rights 
of the States, and especially the right of each State to order 
and control its own domestic institations according to its 
own judgment exclusively, is essential to that balance of 
power on which the perfection and endurance of our po- 
litical fabric depend, and we denounce the lawless invasion 
by armed force of the soil of any State or Territory, no mat- 
ter under wiat pretext, as among the gravest of crimes. ? 

After the war had commeneed, that the Govern- 
ments of Burope might understand the purposes 
and objects ofthe Government ofthe United States, 
he directed his Secretary of State to address his 
ministers at the various Courts of Europe a cir- 
cular letter that should inform these Governments 
of the purposes and objects of this war, from 
which | read: 

“Tueed not further elaborate the proposition that the rev- 
olution is without a cause 5 it has not even a pretext. Itis 
just as clear that it is without an object. Moral and phys- 

cal causes have determined inflexibly the eharaeter of each 
one of the Territories over which the dispute has arisen, 
and both parties, after the election, harmoniously agreed on 
all the Federal laws required Cor thew organization. ‘Phe 
Territories wil} remain tn all respects the same, whether 


the revolution shah suceecd or shall fail. ‘Phe condition of 


davery in the sever States will remain jnst the same, 
whether it succeed or fail, ‘Phere is noteven a pretext Cor 
the complaint that the disaffeeted States are to be con- 
quered by the United States if the revolution fail; for the 
rights of tbe States, and the condition af every human be- 
ing in them, will remain subject to exactly the same laws 
and forms of administration, wherber the revolution shall 
suceced or fall. Pu the one ease the States would be ted- 
erally connected with the new Confederacy; iu the other, 
they would, as now, be gucmbers of the United States; but 
thelr constitutions and laws, customs, habits, and institu- 
tions, fn either case, will remain the same. 

“This hardly uecessary to add to this incontestable state- 
ment the further fact thatthe new President, as well as the 
citizens throagh whose suffrages he bas come into the ad- 
ministration, has always repudiated all designs, whatever 
aud whenever imputed to bim and then, of disturbing the 
system of slavery as it exists under the Constitution and 
laws, The case now would not be fully presented if F were 
to omit to say that any such effort on bis part would be un- 
constitutional, aud all his actions in that direction would 
be prevented by the proper authority, even though they 
were assented to by Congress and the people”? 

equally as explicit were the proclamations and 
general orders of General Halleck and General 
McClellan. I might give the name of another 
general, but public condemnation follows him, 
and he is known by an imputed foreign name. 1 
will not quote him as authority. General Me- 
Clellan, when he assumed the command in Vir- 
ginia, issued to the people of that State a procla- 
mation. In ithe wrote the following emphatic 
words: 

“ Notwithstanding all that bas been said by the traltors 
to induce you to believe that our adventamong you will be 
sigualized by interfering with your ives, understand one 
thing clearly: not only will we abstain from all such inter- 
ference, but we will, on the contrary, with an iron hand, 
crush any attempt at insurrection on their part.?? 

Let us turn our attention to the action of the 
legislative department of the Government on this 


subject. Mr. Palmer, of New York, on the 1Jth 
of February, 1861, moved the following resolu- 
tions; 

“Resolved, That neither the Federal Government, nor 
the governments of the non-slaveholding States, have a pur- 
pose or constitutional right to legislate upon or interfere 
with. slavery in any of the States of the Union. 

“Resolved, That those persons inthe North who do not 
subscribe to the foregoing proposition are too insignificant 
in vumbers and influence to excite the serious attention or 
alarm of any portion of the people of the Republic, aud that 
the increase of their numbers and influence does not keep 
pace with the increase of the aggregate population of the 
Union.” 

Even the member from Illinois [Mr. Lovesorx] 
voted for these resolutions. ; 

The President in his message to Congress, July, 
1861, seems anxious to impress upon the public 
mind, in still stronger terms, the purposes and 
objects of the war. He apprehended there might 
be some uneasiness upon the subject, North and 
South, and to quiet it he uses the following lan- 
guage: 

“ Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
wards the southern States after the rebellion sball have 
been suppressed, the Executive deems it proper to say, it 
will be his purpose then, as ever, to be guided by the Con- 
stitution and the laws; and that he probably will have no 
different understanding of the powers and duties of the 
Federal Government relatively to the rights of the States 
and the people, under the Constitution, than that expressed 
in the inaugural address. 

# Ie desires to preserve the Government, that it may be 
administered for all, as it was administered by the men who 
made it. Loyal citizens everywhere have the right to claim 
this of their Government; and the Goverument has no right 
to withhold orneglect it. It is not pereeived that, in giving 
it, there is any coercion, any conquest, or any subjugation, 
in any just sense of those terms.” : 

Both [louses of Congress, in order that the Exec- 
utive’s opinions and purposes should be strength- 
ened, and that the people of the United States 
should have the assurance of this Congress in re- 
gard to the purposes and objects for which they 
were called upon to take up arms ina civil war 
against their fellow-citizeus of the South in rebel- 
lion, passed, with only two votes against it, the 
following resolution, “After stating that the war 
had been commenced by the South, without justi- 
fiable cause, it declared — 

“That the war is not waged on their part [the United 
States] in avy spirit of oppression, nor for any purpose of 
overthrowing or interfering with the rights or established 
institutions of those States, but to defend and inaintain the 
supremacy of the Constitution, and preserve the Union, 
with all the dignity aud equality of the several States un- 
impaired, and that as soon as those objects are accom- 
plished the war ought to cease.?? 

Mr. Speaker, having established the causes of 
this war, and shown the original purposes of it, 
| propose to present to the people of the United 
States the purposes and present objects for which 
it is to be prosecuted, and the means to be em- 
ployed and now in progress. Under false pre- 
tenses, the Administration and Congress have un- 
der arms nearly one million of the citizen soldiers 
of the United States. They have expended near 
one billion of money, and ask now for nine han- 
dred millions more, which will be granted. They 
have levied upon the people a tax of nearly three 
hundred millions per year. Having determined to 
mako this a war of abolition of slavery, subjuga- 
ton and conquest, even to the extent of the anni- 
hilation of the entire white population of eleven 
States, a confiscation and destruction of their en- 
ure property, they are preparing this army of 
voluntcers—yes, sir, volunteers to maintain the 
Constitution and to restore the Union—to do the 
bidding of those who disregard the Constitution, 
the laws of war,and the laws of nations. Officers 
who are opposed to the present policy of the war 
are unceremoniously dismissed. Generals who 
have distinguished themselves in many hard and 
successful battles are dismissed or retired from 
the service. It would seem, now, the test of the 
ability and qualification for office is abolitionism. 
The inquiry is, “is he in favor of the proclama- 
tion? Is he in favor of destroying or abstracting 
the property of the peaceful and non-combatant 
citizen??? The confiscation of property, as pro- 
vided for by the act, though harsh and of doubtful 
authority, was not sufficient. That extended to 
property and slaves used in the military service 
of the enemy, and captured in war. 

At the last session, when our victories mani- 


! fested to the world the power and bravery of our 
i Army and Navy, I then thought, and still believe, 
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had the President and. Congress addressed the 
people of the South in a spirit of generous and 
noble bearing, saying to them, “ we have mani- 
fested to you and to the world our strength and 
ability in war to overcome the military power of 
the seceded States; we have no wish to prosecute 
this war for any purpose of destroying life, liber- 
ty, or property, but to give and to secure to you the 
same Constitution and laws that govern ourselves, 
and that once governed you; we will sustain your 
State governments, protect your persons and prop- 
erty; and we propose an armistice for ninety days, 
that the people of the South may determine upon 
the question of peace for themselves;”? upon this 
appeal, the people of the South would have forced 
their leaders to accept peace upon terms honor- 
able to the United States and just to the South. 
This was not done, and those who hinted at such 
a measure were charged with “ sympathizing 
with the rebels.” The abolitionists and radicals 
took courage, and determined that this. Union 
should not be restored under the present Consti- 
tution; that slavery should be abolished, and the 
present inhabitants, men, women, and children, 
guilty or innocent, should be driven from their 
homes or exterminated. “No longer a union 
with slaveholders,’? was the watchword. ‘The 
State governments, constitutions, and laws were 
to be abrogated and nullified, territorial govern- 
ments to be provided, a new population from the 
North and the freed negroes of the South to ac- 
cupy the farms and lands of the citizen, guilty or 
innocent. The slaves are to be armed to aid in 
this wholesale murder and robbery. 

Do you remember, sir, when Secretary Came- 
ron proposed to arm the slaves, what a feeling per- 
vaded the public mind? The President felt it his 
duty to send him to Russia for purification, Ile 
exchanged him for the present incumbent. I was 
very soon convinced that he had made a bad trade 
for thecountry. Mr, Stanton’s conservatism soon 
failed him. In this new phase given to this war, 
he is a long way ahead of his predecessor. Do 
I do himinjustice? I think not. He shall speak 
for himself. In his annual report, speaking of the 
future operations of the Army, he says: 

“Above all, itis our duty to disdain no legitimate aid that 
may save the lives of our gallant soldiers, diminish their 
labors, provide for their wants, aud les: the burden of our 
people. ‘Ihe sole abject of a great war is to make the ene- 
my feel the evils of his injustice, and by bis sufferings amend 
his ways. He must, therefore, be attacked in his most ac- 
eessible quarter.” 

The Secretary is for sending armed citizens, 
protected by the Army, to cultivate the public 
lands in Texas and Florida. The honorable Sec- 
retary is for attacking the enemy in his most ac- 
cessible quarter, and making him feel by his suf- 
ferings. Under this humane “aphorism,” he 
may order the houses and property of the guilty 
and innocent to be destroyed; he may make war 
upon the firesides, kill and capture women and 
children, This would bean attack upon the most 
accessible point—more accessible than a fort or 
a fortification. He says the power of the rebels 
rests upon their peculiar system of labor, (the 
slaves.) He says itis, in his opinion, the duty of 
those conducting the war to strike down the sys- 
tem; turn against the rebels the productive power 
(the negroes) that upholds the insurrection, By 
this F cannot but understand the Secretary that he 
is, as a war measure, for exciting rebellion among 
the negroes; arming them for the slaughter of 
their owners, white men, women, and children. 
He wants, in aid of his Army of a million, the 
armed negro to assist in this war of destruction, 
rapine, and horror. May God forgive him for 
the wicked suggestion, 

The Secretary finds his supporters in this House 
and in the other end of the Capitol. The mem- 
ber from Pennsylvania [Mr. Stevens] fivds that 
the negro is not disposed to volunteer under the 
provisions of the present law, and he has a bill 
pending, drawn by the Secretary of War, making 
it the duty of the President to coerce them into 
service, to impress the slaves of the loyal men in 
loyal States, and to organize them into companies 
and regiments, to be commanded by white men. 
Permit me to warn the white man who may be 
mean enough to assume command of slaves, for 
slaughter and rapine, that the people of the South 


have read the histor y of the war of Turkey. upon 
Greece. They will parole no white man when 
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captured in command of slaves. A Turkish pun- 
ishment. will be his portion; and, awfal as it is, it 
will be deserved. 

The Secretary has an able coadjutor in the 
chairman of Waysand Means, The gentleman 
from Pennsylvaniais bold and open. He was the 
first in the House to.avow his wish to.arm the 
slaves in this war. He said in substance, the other 
day, when some of his party denounced his prin- 
ciple, that in legislating to suppress the rebellion 
the Constitution did not contro! his action, and 
ought not to control the action of the Congress; 
that the seceded States are out of the Union; they 
have broken and disregarded the Constitution and 
laws of the United States, and therefore are not 
entitled to the protection of life, liberty, or prop- 
erty, and thatindealing with them weshould regard 
them as outlaws, and not feel ourselves, as Mem- 
bers of Congress, restrained by the Constitution, 

‘Ghis principle, when plainly stated, struck with 
horror some of the radicals, and called forth a burst 
of eloquentdenunciation from the gentleman from 
New York, and others. The chairman, nothing 
daunted, coolly replied that upon this subject he 
had for fifteen years been a long way ahead of his 
party, but they had always overtaken him, and 
they would overtake him upon this question very 
soon. Sir, they are up with him now. They can 
find no justification, no constitutional power, for 


the many radical measures for which they haves 


voted, unless it is to be found in the “ Stevens 
principle?’ military necessity, and the Consti- 
tution ignored.” The member from Pennsylva- 
nia is triumphant. He hag driven Greeley from 
the field as the commander-in-chief of the aboli- 
tion legions. Greeley is now supplicating Na- 
poleon to interpose his power to stop the horrid 
war, which the new policy of the gentleman 
threatens upon the defenseless population of the 
South. The Secretary of State has renounced 
his opinions given to Europe upon the subject of 
slavery, and now makes war upon slavery. The 
proclamation of September, 1862, failed to excite 
the slaves to revolt. He has convinced the Pres- 
ident and his advisers that the Stevens principle, 
‘military necessity, and the Constitution ig- 
nored,” was the true one to insure success. Well 
may the gentleman rejoice to-night at his success. 
His party has overtaken him, He tells us tri- 
umphantly that had his advice been followed, and 
the slaves armed twelve months ago, the rebellion 
would have been crushed. 

Asa justification for the passage of this bill, he 
has read to us resolutions which he says were 
presented by Mr. Foote in the confederate con- 
gress. These are not the only foolish resolutions 
with which a congress has been cursed since the 
rebellion commenced. If lam not mistaken, this 
is the same Mr. Foote who made a violent phys- 
ical assault upon a Senator from Pennsylvania in 
the Senate of the United States, He aimed a blow 
at him with such violence, at the distance of ten 
feet, that he missed bis mark and knocked him- 
self down. Foote, I hope, is in one respect like 
the member from Pennsylvania, with the people 
of his State against bim. 


The member from Pennsylvania has again de- | 


clared on this floor thata large portion of the Army 
will be mustered out of the service in the spring, 
and that he verily believes that the Government 
could not raise fifty thousand volunteers in the 
entire North; that a draft is out of the question, 
and that it cannot be enforced. Therefore it is 
necessary that this bill should pass. He told us 
the other day that the United States could not 
subjugate the South without the aid of this negro 
force. I cannot let this libel upon the patriotism 
of the people of the United States pass without 
entering my dissent and protest. This statement, 
if true, should not have been made in this House 
in open debate. Itis well calculated to give the 
enemy aid and comfort; and if it had been uttered 
or published by any other person than an aboli- 
tionist, he would have been incarcerated as a po- 
litical prisoner, and denied the privilege of the 
habeas corpus, under the President’s proclamation. 

Mr. Speaker, what. has become of the volun- 
teers in Massachusetts which Governor Andrew 
said would line the road from Boston to Washing- 
ton by thousands, if the President would butan- 
nounce, by proclamation, the freedom of the slave? 
Where are Grecley’s nine hundred thousand that 


were impatient to come, if the liberty of the slave 
was but proclaimed? The fact is, and the gentle- 
man knows it, that the conservative Union men 
of the North are opposed to making this an abo- 
lition war. I will not say whatis the opinion of 
the soldiers. in the field. They volunteered to 
fight under the old flag for the Constitution and 
the Union, ‘They were not told they were to ex- 
pose their lives in battle against the hosts of the 
South to free the black man, and to subjugate and 
destroy the white man. Abandon your abolition 
policy! Recall your proclamation! Again avow 
to the people and to the Christian world— 

That in this national emergency Congress will forget 
all feelings of mere passion or resentment, and will recol- 
lect only its duty tothe country ; that the war is not waged 
on our part in any spirit of oppression, nor in any spirit of 
conquest or subjugation, nor for the purpose of overthrow- 
ing or interfering with the rights or established institutions 
of those States, but to defend and maintain the supremacy 
of the Constitution, and preserve the Union, with all the 
dignity, equality, and rights of the several States, and as 
soon as those objects are attained the war ought to cease.” 

Do this. Dismiss your Cabinet generals from 
office. Recall to the service the able, brave, and 
accomplished officers you have removed from 
command, and my word for it, the national heart 
will again pulsate, the brave will again rally to the 
rescue and save the country from disgrace. 

On the 22d and 24th of September, 1862, the 
President issued two proclamations. That of the 
22d proposed, or promised, that on the Ist of Jan- 


uary he would consummate the work of abolition, | 


and free three million slaves in the rebellious 
States. By that of the 24th he threatened the lib- 
erty of twenty million white inhabitants in the 
loyal States, and placed them ander martial law. 
The power of the President to issue either of those 
proclamations is denied by jurists, judges, and 
statesmen. Itis against the Constitution, the laws 
of nations, aud the rules of civilized warfare. 

Before 1 proceed to consider the constitution- 
ality or policy of these extraordinary papers, I 
ask the privilege of referring to the President’s 
own opinion, as given and reported by the holy 
men of Chicago, who visited himand “ pressed’? 
him to issue his proclamation, and free their black 
brethren of the South. The reply of the Pres- 
ident was short, sensible, and pertinent: 


“What good would a proclamation from me do, espe- 
cially as we are now situated? J do not want to issue a 
document that the whole world will see must necessarily 
be inoperative, like the Popes hull against the comet. 
Would my word free the slaves, when I cannot even en- 
force the Constitution on the rebel States? Ts there a sin- 
gle court or magistrate or individual that would be in- 
fluenced by it? Aud what reason is there to think that it 
would have a greater effect upon the slaves than the law of 
Congress which J approved. and which offers protection 
and trecdom to the staves of rebel masters who come within 
our lines? Yet I cannot learn that the law has caused a 
single slave to come over to us. 

“t And suppose they could be induced by a proclamation 
of freedom to come over to us, what would we do with 
them? How can we feed and care for such a multitude? 
General Butler wrote me, a few days since, that he was 
issuing more rations to the slaves who have rushed to him 
than to all the white troops under his command.” 


In his reply the President did say, also, that 
he raised no objection to it on legal or constitu- 
tional grounds, ‘ for, as Commander-in-Chief of 
the Army and Navy in time of war I suppose I 
have a right to take any measure which may best 
subdue the enemy.” The proclamation, how- 
ever, was not long withheld. The Chicago party 
could not * press” hard enough, but the abolition 
Governors did the work. They met at Altoona. 
The proclamation was issucd just before this 
heavy pressure was made. Those proclamations, 
which threaten the destruction of property and 
overthrow of personal and public liberty, should 
be kept before the people. Icannot in this de- 
bate give more than the substance of each. Proc- 
lamation No. 1 declares the black man free: 


+ That on the Ist day of January, in the year of our Lord 
1868, all persons held as slaves within auy State or desig- 


nated part of a State, the people thereof shall then be in; 


rebelion against the United States, shall be then, thence- 


forward, and forever free; and the executive Government | 


of the United States, including the military and naval 
authority thereof, will recognize and maintain the freedom 
of such persons, and will do no act or acts to repress such 
persons, or any of them, in any efforts they may make for 
their actual freedom.” 

Proclamation No. 2 declares the white men 
slaves to his power. He states the necessity for 
calling more troops into the service in these words: 

«Whereas it has become necessary to cal into service 
not only volunteers, but also portions of the militia of the 
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| States by draft, inorder to suppress the insurrection existing 


in the United States, and disloyal persons are not adequate), 
restrained by the ordinaryprocesses: of flaw from ‘hin 

tbis measure, and from giving aid aud comfort, invarious 
ways, to the insurrection: Now, therefore, be it ordered; > 

“ First. That during the. existing -insurrection, and asa 
necessary measure for suppressing the same, all rebels and 
insurgents, their aidërs “and abcttors, within ‘the United 
States, and all persons discouraging: volunteer enlistients, 
resisting militia drafts, or guilty of any disloyal practice; 
affording aid and comfort to the rebels agalost the authority 
of the United Stites, shall be subject to martial law,-and 
liable to trial and punishment by conrts-martial or military 
commission: - wating 

“Second. That the writ of habeas corpus is.suspendedin 
respect to all persons arrested, or who are now, or hereafter 
during the rebellion shall be, imprisongd in any fort, camp, 
arseniu, military prison, or other place of confinement, by 
any military authority, or by the sentence of: any court- 
martial or military commission.?? re 

Thus our Republican President, forgetting that 
his powers are exclusively executive, aid not 
legislative, becomes a law-giver, a law-maker— 
creates the offense and tries and punishes the crim- 
inal, The abolition of slavery, by his proclama» 
tion, is a legislative act; it abrogates and repeals 
State constitutions and State laws and ignores'the 
Constitution of the United States. k 

The second proclamation is also the exercise of 
a legislative power—the indefinite suspension of 
the writ of habeas. corpus, the threatened. punish- 
ment bya decree, anıl the offense not defined. 
Caligula, the tyrant, published his penal code, but 
hung it so high it could not beread. Our Repub» 
lican President does not even write or print what 
act shall constitute a disloyal practice. He con- 
ceals in his own breast what he will declare dis- 
loyal practices for the use of the military com- 
mission under his control. 

I will not discuss the question of the suspension 
of the writ of habeas corpus, whether it is an ex- 
ecutive or legislative power. I deny that any 
power but a law-making power has the right to 
suspenda law. Thank God the people have been 
awakened at the many extraordinary arrests and 
wrongs committed on their fellow-citizens, They 
have spoken in tones of thunder. They should 
be obeyed by their servants. Mark what [ say; 
you who ignore the people’s voice, constitutions 
ally expressed; you who ignore the people’s Con- 
stitution; you who shape your legislation and war 
measures to divide up old States, to make new 
ones, or to make territorial governments out of 
old States; you who threaten subjugation and an- 
nihilation of the white population, and the eleva- 
tion of the negro; you who declare this Union 
shall not be restored, this war shall not cease, 
peace shall not smile upon our land untilevery 
slave is freed, assume an awful responsibility. A 
cheated and wronged people will in time right all 
things and settle your account. 

Mr. Speaker, the President issues a proclama- 
tion of freedom to three million negroes not in his 
possession, nor owned by the Government, whose 
agenthe professes to be. He orders the suspension 
of the writ of habeas corpus, imprisons the citizen 
without warrant, affidavit, or public charge, and 
denies him, under a threat to prolong his confine- 
ment if be dares seek it, the aid of counsel. This 
he supposes a measure ‘* which may best subdue 
the enemy.” From his judgment of supposition 
there is no appeal; there is no mode left for the 
incarcerated citizen to try the strength or legality 
of the executive supposition, under which he 
pines in some distant, filthy dungeon of a military 
fort or bastile. ‘he President’s idea is that mil- 
itary Jaw, when proclaimed by him or any other 
commander-in-chief, overrides, nullifies, and ab- 
rogates the constitutions and laws of the States, 
and the invading general may do anything which 
he supposes will best subdue the enemy. Under 
this power he may destroy private property, may 
devastate whole States, kill and murder the men 
and women at home, because they are laboring to 
raise corn and meat and making clothing which 
may find its way to the enemy. 

At the last session of Congress I discussed the 
constitutional question involved inthe confiscation 
and emancipation act. The question was ably dis- 
cussed by others, and to an impartial public judg- 
ment anappeal was made. The verdict has been 
rendered, [shall have to travel ever most ofthe 
same ground in the few remarks I shall make 
upon this new and untried assumption of power, 
in the land of constitutional Government, State 
and national. 
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Thre partisans of the President donot claim that 
he hasany constitutional power to issue this proc- 
lamation -of freedom. -The President. bimseif 
“supposes, as Commander-in-Chief of the Army 
and Navy m time of war, he has‘the right to take 
any measure which may best subdue the enemy.” 
Thus. we have the only source of power plainly 
stated by him who is to execute it. Whatever 
act or measure he may suppose to be best, he has 
a right to adopt and pursue. He has a right to 
ignore the Constitution which be has sworn to 
observe and. protect, if he supposes a particular 
measure, if donc, is best to subdue the enemy. 
He starts out with proclaiming military law in 
States and places where he has no army as a mcas- 
ure “ which may best subdue the enemy.” The 
Turchins, the Butlers, and the Curtises may be 
turned loose upon a defenseless, non-combating 
population, unrestrained by any law, ifdestruction 
and rapine will, in their opinion, best subdue the 
enemy. There may be hell-hounds in any army 
unrestrained by the laws of man or God, who 
will enrich themselves from the stores of the pri- 
vate citizen. ‘It will best subdue the enemy.” 

Mr. Speaker, I must do the President the jus- 
tice to conjecture that he had not reflected upon 
the act, or the consequences of the act, of extend- 
ing martial law over any State, and the people 
thereof, of this Union. It was the suggestion of 
some shoulder-strap man who, perhaps, never read 
the Constitution he was sworn to support. He 
should have asked himself, if not his law adviser, 
“what is martial jaw??? I cannot better answer 
that question than by reading from the admirable 
treatise of Judge Curtis on executive power: 

“ Martial law is the will of a military commander, oper- 
ating without any restraint, save his judgment, upon the 
lives, upon the property, upon the entire social and indi- 
vidual condition of alt over whom this law extends.” . 

In the case of Luther vs. Borden, (7 Howard, 
62,) Judge Woodbury, in the opinion delivered 
by him, says: 

“By it [that is, martial law] every citizen, instead of 
reposiag under the shield of known and fixed laws, as to his 
liberty, property, and tite, exists with a rope around his 
peek, subject to be hung by a military despot, at the next 
kunp-post, under the sentence of some drum-head court- 
martial” 

The learned judge refers to the proclamation 
of martial law by Queen Mary of England, as an 
instance of the abuse of power. The queen put 
in foree, by proclamation merely, and declared 
that whosoever had in his possession any he- 
retical, treasonable, or seditious books, and did 
not presently burn them, without reading them, 
or showing them to any other person, should be 
esteemed a rebel; and, without any further delay, 
be executed by the martial law. The case wn- 
dev consideration of the court arose under martial 
Jaw declared in this country. The judge, further 
remarking upon the extraordinary claim for the 
right to proclaim il, gays: 

© Por convineing reasons, in every eountry which makes 
any claim to politieal or civil liberty, martial law as here 
attempted, aud as onee practiced in england, against her 
ows people, bas been expressly forbidden there for near two 
eenturies, as well as by the principle of every other tree 
constitutional Government.” 

The Penton of Right, in the first year of Charles 
L, reoprobated all such arbitrary proceedings, and 
prayed they should be stopped. They were 
stopped. Putting in force martial law by the king 
alone was not only restrained by the Petition of 
Right carly in the seventeenth century, but virtu- 
ally denied as lawful by the Declaration of Rights, 
in 1688. ‘The President has disregarded the dis- 
tinction between military Jaw and martial law. 
Military law in this country is that law-system 
enacted by Congress for the government of the 
Army and Navy and the militia when in the ser- 
vice of the United States. Jt affects and controls 
neither the property nor person of the citizen. 
Martial law can only exist and be enforced within 
the military camp; tt does not extend beyond the 
limits of the actual military physical powers of 
the Army. 

Mr. Speaker, if the people and their agents will 
but observe and understand the just limits of mili- 
tary power, we are strong enough, as a Govern- 
ment, under the powers granted by the Constitu- 
tion, to carry on this or any other war without 
the destruction of these great free principles of 
our Government. They must not, and, with the 
help of the people, they shall not be destroyed. 


| roe. In those days be had no grudge against the 
South. He represented his country, and vindi- 


| proclamations declaring to the slaves in Mary-, 


Under and by virtue of the Constitution, the 
President ex officio is Commander-in-Chief of the’ 
Armyand Navy. Where does he derive his au- 
thority to do a single act except from and under 
that Constitution? The Constitution, in the eighth 
section of the first article, declares that ‘* Con- 
gress shall make rules for the government of the 
land and naval forces.” The assumption that his 
powers as military commander are so enlarged by 
the military law that he can ignore the Constitu- 
tion and the rules to regulate the land and naval 
forces enacted by Congress, is asserting for him 
the right to usurp all the powers of the Govern- 
ment. The military power with which the Pres- 
ident, as Commander-in-Chief, is vested is lim- 
ited by the written military law of the United 
States, by the Constitution, and the laws of civ- 
lized war, which isthe law of nations. The only 
authority for the exercise of this power by the 
President, as Commander-in-Chief, is theextraor- 
dinary speech of John Quincy Adams in Con- 
gress after he was rejected by the votes of the 
South, united with the Democratie strength of the 
middle and western States, from the office of Pres- 
ident of the United States. Ele came to Congress 
after his defeat; he made war in my hearing upon 
the compromises of the Constitution of the Uni- 
ted States., Upon the apportionment bill he said 
that article allowing three fifths of the slave pop- 
ulation to be enumerated as representative num- 
bers, “ was a fraud practiced by the South upon 
the North, and so long as God gave him power to 
talk or write he would not cease his labors until the 
accursed clause was torn from the Constitution.” 
He was true to his word. He was the founder 
and leader of the political abolition party up to his 
death in this Hall. Permit me, sir, to read an ex- 
tract from his speech, which is the only authority 
for the proclamation of the President: 

“Ilay it down as the law of nations. T say that the mil- 
itary authority takes for the time the place ofall municipal 
fustitutions, slavery among the rest. Under that state of 
things, so far from it being true that the States where sla- 
very exists, have the exclusive management of the subject, 
not only the President of the United States, but the com- 
mander of the Army, has power to order universal emanci- 
pation of slaves.” 

This position, so absurd, contrary to the laws 
of civilized war, against the Constitution, coming 
from one who had filled the office of Chief Ma- 
gistrato, and, consequently, Commander-in-Chief 
of the Army and Navy, was universally con- 
demned and triumphantly refuted by jurists and 
statesmen at the time of tts utterance. Ft has slept 
as a political heresy until the present day. Mr. 
Adams himself did not support itby any author- 
ity regarded as law. ` 

It is upon this speech of Mr. Adams that the 
party in power claims the exercise of the right to 
free three million slaves in possession of their 
owners, the power to destroy, by proclamation, 
not only rights of property, but all of the munici- 
pal institutions. The relations of husband and 
wife, parent and child, guardian and ward, are 
municipal relations and institutions. Can they 
be annihilated by the proclamation of our mili- 
tary commander, in his headquarters at the White 
House, in the city of Washington? Mr. Adams, 
wheu he gave birth to this heresy in polities and 
war, had forgotten the history he had made upon 
this very question for himself and his Govern- 
ment. tte was one of the representatives of the 
United States who negotiated the treaty of peace 
with England, in 1815. He was afterwards the 
representative of this Government at the Court of 
St. James, and Secretary of State under Mr. Mon- 


cated its policy and her institutions. 

{t will be remembered that during the war with 
England in 1812 the commanders of the army 
and navy of Great Britain, when they invaded the 
territory and waters of the United States, issued 


land, Virginia, North and South Carolina, free- 
dom, snd invited them into their camps and on 
board their ships, By the treaty of Ghent, Great 
Britain stipulated to restore all private property 
taken on land by her forces during the war. Her 
officers and “ general-in-chief ” had taken and de- 
ported four or five thousand slaves. She refused 
to return them or to pay for them, because she 
contended there was no right of property in the 


| to have compulsory pro 


negro. The question as to England ’s lability to 


return or pay for the slaves was submitted to the 
decision of the Emperor of Russia. 

Let us now hear what Mr. Adams said upon 
this subject then, when he wasa statesman; spoke 
and wrote like one; when he had no party warfare 
on hand. I cannot read his whole correspondence 
upon this question; the following extract will be 
sufficient: 

“Tle admits that public property by the usages of war 
may. be taken and removed, but as to private property and 
slaves they ought never to be taken. Our object was the 
restoration of all property which by the usages of civilized 
nations ought not to have been taken. All private property 
on lang was of that description. It was entitled by the laws 
of war to exemption from capture. Slaves were private 
property. The act of seducing them from their masters, by 
a promise of freedom, was in violation of the laws of war.?? 

This was the case of a commanding military 
officer of an alien enemy at war with the United 
States, vested by his Government and the laws of 
war with as much power as Abraham Lincoln 
has as Commander-in-Chief of the Army of the 
United States, no more, no less. He was in pos- 
session of the territory over which his proclama- 
tion extended. The territory for the time being 
was covered by the military law and under the 
control of the commander-in-chief of the British 
forces. The proclamation of the officer did not 
free the slaves which he had in his possession, 
nor those in the possession of their owners within 
the military district of the English commander.. 

That the proclamation of the President is a vi- 
olation of the Constitution, without the authority 
of the law of nations, a palpable and wicked usurp- 
ation of power, there can be no doubt. It can- 
not be regarded as ‘the best measure to subdue 
the enemy.” The President is Commander-in 
Chief, but is so under the Constitution, and is 
bound by it as such. Under this plea of “ mili- 
tary necessity” the President claims the right to 
suspend the writ of habeas corpus; the right to 
arrest and imprision the citizen at his will, The 
freedom of speech and of the press is, by mili- 
tary power, prohibited. In vain does the citizen 
hold up the Constitution of his country and read 
to his oppressors these words: 

“ Congress shall make no law respecting an establishment 
of religion or prohibiting the free exercise thereof, or abridg- 
ing the freedom of specch, or of the press; or the right of 
the people peaceably to assemble and to petition the Goy- 
ernment for a redress of grievances.? 

The citizen, in the hour of midnight, is seized 
and borne from his domicile, his wife, and family 
by an armed soldiery, his house is searched, his 
papers seized. He demands the authority for 
this act. He reads from the Constitution of ‘his 
country: 

“The right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable searches 
and seizures shall not be violated, and no warrant shall 
issue but upon probable cause, supported by oath or afirm- 
ation, and particularly describing the places to be scirched, 
and the persons and things to be seized.” 

He is told the President does this under a * mil- 
itary necessity,” He is denied the bencfit ofcoun- 
sel, he is taken from his State and confined in the 
forts of the Government, built by the people for 
the defense of their country, now converted into 
bastiles for the incarceration of the citizen. He 
turns again to that great record of human liberty, 
the Constitution, and reads to his oppressors the 
fifth article: 

& No person shall be held for a capital offense, or other- 
wise infamous crime, unless on a presentment or indict- 
ment ofa grand jury.” 

“fn all criminal prosecutions the accused shali enjoy 
the right to aspeedy trial by an tinpartial jury of the State- 
and district wherein the crime shall have been committed, 
which district shall have heen previously a tained by 
jaw, and to be informed ofthe nature and cause of 
sation, lo be coulronted with the witaesses a 
K s for obtaining witn 
favor, and to have the assistance of counsel in his detense’? 

His captors reply, “the Constitution is played 
out,” “military necessity’? has superseded its 
protective provisions, and the will of the Presi- 
dent, as Commander-in-Chicf, is the supreme law 
of the land; from his orders, from his decrees, 


aa 
thereisnoappeal. The minister of Christ is seized, 
his flock seattered, he is expelled from the Union, 
or confined ina prison. He pleads the provision 
of the Constitution securing the freedom of reli- 
gious worship. He is told, “ your prayers do not 
suit the provost marshal or military governor,” 

The elder Adams had his sedition law, that pro- 
mised an impartial trial of all who were charged 
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with its violation. The offenses were deferred. 
This law was resisted by our fathers for its vio- 
lations of the Constitution. Our fathers, worthy 
sires, true Democrats, hurled from power the au- 
thors of this assaultupon American liberty. We 
have now no * sedition law” on the statute-book, 
but we have a power in full operation by force— 
the bayonet—more dangerous to liberty. This 
power must be put down by a free people under 
a free constitution, ifthey would save their liberty. 
I forbear to discuss the question of the right of an 
enemy to seize and appropriate private property 
on land as a war measure. The civilization of 
the age, the adjudications of courts, and the feelings 
of humanity, have settled this question against the 
right. The act of Congress of last session, and 
the President’s proclamation, are both condemned 
by the laws of war as now recognized by Chris- 
tan nations, 

Mr. Speaker, I do not believe the party in power 
intend to restore the Union as it was. Their lead- 
ers have so stated on this floor. They have been 
made sick, said a member in debate, of the Dem- 
ocratic sentiment—‘‘ the Constitution as it is, and 
the Union as it was.’ Ever since the President 
invited the representatives of the slave States to 
violate the Constitution of the United States by 
giving them aid in an effort to induce those States 
to emancipate their slaves upon compensation to 
be made out of the public Treasury, I became 
alarmed. I believed the policy of the war was 
to be changed. Every measure of Congress and 
of the Administration from that day has tended 
to consolidate the South. Rebellion and seces- 
sion are stronger in the South to-day than they 
were twelve months ago, The Union feeling that 
existed there has been crushed out. The people 
are as one man. This fact has been conceded on 
this floor. 

The President was induced to issue his proc- 
lamation by men whose hopes were that it might 
be the means of exciting the slaves to insurrec- 
tion and rapine. If that shall be done in the pres- 
ence of the American Army; if our citizen soldiers 
shall see slave men engaged in all the horrors of 
murder and rapine, the President’s proclamation 

rohibits them from interfering. Theslave is do- 
ing this to maintain and establish the freedom the 
proclamation has given. 

I say to yon, sir, and I proclaim it to the Ameri- 
can people, that a servile insurrection in the South 
isnow the hope of the abolition party everywhere. 
The war is waged for subjugation, for utter ex- 
tinction of the white race, and the repeopling of 
the States with emigrants from the East, and from 
the Old World, and the freed slaves. 

This abolition power will not agree to a res- 
toration of the Union under the present Consti- 
tution, securing the protection of the institution 
of slavery as it does. Let us not despair. The 
union of all conservative men in all of the loyal 
States will, I hope, be able under God to over- 
come both the evil of abolition and secession. 

The warning voice of him who now addresses 
you may be disregarded; he will be charged with 
sympathy with the southern rebellion; this will 
not deter him, here or elsewhere, from ‘crying 
aloud and sparing not,” to awaken his fellow- 
citizens to the rescue. He has lived long under 
the blessings of the Constitution and the Union; 
his desire is that he may die under them; his 
prayer has been that he might notlive to see this 
Government of our fathers destroyed; his prayer 
now is that he may be spared to witness its once 
more harmonious union, and the blessings of | 
peace again smile upon a happy, Christian people. 


NEGRO SOLDIERS. 


SPEECH OF HON. C. A. WHITE, 
OF OHIO, 
In rue House or REPRESENTATIVES, 
February 2, 1863. 
The House having under consideration the bill to raise 
additional soldiers for the service of the Government— 


Mr. WHITE, of Ohio, said: i 

Mr. Sreaxer: | propose to occupy but a brief | 
space of time in the discussion of the question 
before the House. This, in my opinion, is one 


of the most important measures of legislation that 


has been presented here during the past two years, 
eventful as they have been in the history of the 
country and in the annals of the world. - This is 
the climax of a grand scheme of measures inau- 
gurated for the purpose of subverting the suprem- 
acy of the white race in eleven States of this 
Union, and making the colored the dominant race 
in those States. I propose briefly to enter into an 
investigation of the different links in this grand 
and gilded chain which the Republican party has 
been forging for the last two years for the con- 
summation of this object. 

The first measure was an act passed on the 6th 
of August, at the extra session of Congress, for- 
feiting by legislative enactment and by operation 
of law, without the intervention of judicial sen- 
tence, the slave property employed in the military 
or naval service of the confederate States. That 
was the first blow that was struck against the Con- 
stitution, and in the consummation of this grand 
scheme which this party have carved out for them- 
selves, that act provided that only such slaves 
were to be freed as were used in connection with 
insurrectionary purposes; but the next step in this 
programme was the passage of an act to make an 
additional article of war, by which the Army of 
the United States was converted into a great sieve 
through which this class of population was to be 
sifted, and as they pass trons this refining pro- 
cess, they become free. 

The next step taken was the passage of a con- 
fiscation biil by which all the property, estates, 
chattels, stocks, money, and effects, of every per- 
son engaged in the rebellion, not only in the mil- 
itary and naval service, but of every civil officer 
of the seceded States, whether national, State, or 
municipal, is absolutely forfeited, and that, too, 
in violation of every known and recognized prin- 
ciple of law. Thus, by these three acts, all the 
property and effects, including slaves, of all per- 
sons, used in any manner in connection with the 
rebellion, and of all persons engaged in, or giving 
aid and comfort to it, and the property, effects, and 
slaves ofall civil officers, whether national, State, 
or municipal, is confiscated, and all slaves that 
escape through the lines of our Army are made 
free. This disposcs of the property and estates, 
and frees the slaves of at least one half of the pron- 
eriy and slave owners in the seceded States. 

hus, sir, by the sweeping enactments of this 
Congress the entire estates of hundreds of thou- 
sands of persons are swept away without day in 
court; without the finding of a jury and the judg- 
ment of a court thereon; without any regard for 
any of those great muniments of right which are 
but the result of the experience and gathered wis- 
dom ofages, and grouped together by the founders 
of our Government, and firmly implanted in the 
Constitution of the United States as a perpetual 
covenant between the Governmentand the States, 
and all the people thereof, and to the observance or 
which we are bound by no less obligation than our 
oaths. Yet, sir, the civil officer who has no con- 
nection with the rebellion, the judge who sitsupon 
the bench and administers justice and preserves the 
public peace of the community in which he lives, 
although he may have been elected long before the 
commencement of this rebellion, but recognizing 
the existence of a de facto Government and the ex- 
istence of a state of facts over which he caw have 
no control, because he sits there and administers 
justice according to the local laws and regulations 
that exist in the community in which he lives, he 
is to be deprived, too, of all his property. The 
man who even holds a municipal office in a town 
or city, and discharges the functions committed to 
his care, looking after the interests of the organ- 
ized society in which he lives, is, in consequence 
of his connection with such an office, to have his 
property taken from him. 

Thenextstep in the grand schemes, and whichis 
the proper consummation of them all, is the proc- 
lamation of the President of the United States, 
issued on the 22d of September, 1862, followed 
by that issued January 1, 1863, by which he de- 
clares the slaves of the loyal as well as the disloyal 


| people to be free, and by which he pledges the 


strong arm of the military authority of the United | 
States for the maintenance of that freedom. 
Proclamations, sir, that do not become the | 
Chief Magistrate of a great Republic; proclama- 
tions that are befitting only a dictator, that could 


not have been issued until after the President had - 
put his foot upon the Constitution: and.a:ctown: 
upon his head; not the crown of a monarch, ‘but 
the crown of an absolute unqualified. dictator; 
proclamation whose'whole spirit and letter are in 
flagrant violation in every respect of the. Consti=: 
tution and of every principle of law-known and! 
recognized among men in the worst ages of. the: 
world, . ree 

‘This, then, disposes of the whole slavery ques- 
tion so far as the eleven seceded States are con- 
cerned. The slave property of those Stites by: 
these legislative enactments, and by these decrees, 
proclamations, and bulls of your’ President-is ab- 
solutely disposed of by them. All slaves are‘ free 
and the military power of the Government. is 
pledged to maintain their freedom. i 

But what further do we fnd? All this is not: 
enough. Slavery must be destroyed every where, 
as was enunciated by some gentlemen upon the 
other side of the House. There must: be no sus+ 
pension of hostilities until every man in this coan- 
try becomes a freeman. Such are the declara- 
tions coming from the other side of the House. 
The border States are to be invaded by this un 
constitutional policy. The proposition is sent in 
here by the President of the United States cut and 
dried, and we are commanded, I suppose, by the 
Commander-in-Chief of the Army and Navy of 
the United States to pass this resolution without 
the crossing of a “£” or the dotting of an “i,” 
to pledge the faith of the Government that they 
will purchase the slaves in every State that will 
consent to sell them. And not only that; buta 
bill is passed here for the abolition of slavery in 
the District of Columbia, disposing of property 
without the owner’s consent, simply by the op- 
eration of legislative enactment, without the inter- 
vention or sentence of any judicial tribunal. And 
for the purpose of purchasing these slaves at a time 
when the public exigencies are great, and the bur- 
dens upon the people are so onerous, $1,100,000 
must be drawn from: the pockets of the people of 
the country to pay for these slaves thus unconsti- 
tutionally wrested from their masters, and paid 
for by an unconstitutional and unauthorized as- 
sessment upon the people of the United States. ` 

I protestere, and I will protest everywhere, 
that the Congress of the United States have no 
power to assess the people, or to tax them to 
raise revenue for the purchase of negroes any- 
where, either for the purpose of setting them free. 
or for the purpose of setting them to plant Gov- 
ernment farms to be worked by Governmentover- 
seers and nursed by Government doctors and 
matrons. l protest against the power of this 
Congress to do it. The power of taxation isa 
limited power in this Government. You can 
only tax far-the purpose of carrying out express 
grants of power delegated under the Constitution, 
and those whieh follow by necessary implication 
from express grants. 

Where is your power, then, to tax Ohio or 
any individual in it for the purchase of slaves in 
the District of Columbia, or in the State of Ken- 
tucky, or Missouri, or Maryland, Delaware, or 
Virginia? Can you specify the power? Isit the 
war power?—that grand reservoir in which ali 
these infernal iniquities are gathered, the great 
maelstrom in which is to be swallowed up not 
only the substance of the people, but the very 
body and soul of ti-cir liberties. 

And this, sir, is not all. We have upon our 
tables kilis providing for the purchase of the slaves 
in the States of Missouri, West Virginia, Mary- 
land, and Delaware. Where is this money to 
come from? I protest here that the State of Ohio 
will not pay it. They will repudiate the bonds 
and refuse to pay them. The government of 
that State will soon pass into the hands of those 
who will protect the rights of its citizens and de- 
fend its sovereignty and honor. You cannot col- 
lect this tax. Itis unconstitutional and unauthor- 
ized, The people are willing to pay just so far 
as they are under any legal or moral obligation 
to pay, bat.when you impose burdens upon them 
beyond that, they ought and they will refuse to 
assume them; for if they do pay these bonds, it 
will be, in my opinion, a mere voluntary assump- 
tion on their part. Ata time like this, when the 
burdens of the Government are so great as to 
crush the industry of the country to the very earth, 
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when weare taxed to.the very last extremity upon 
every article of consumption: and. upon every 
article of production, jt is an atrocious wrong to. 
impose. these additional burdens. upon. the people. 
You have no power in the.Constitution, either 
express. or delegated, or arising by necessary im- 
plication, to authorize such, a taxation. . It isa 
flagrant, wicked, wanton, useless usurpation of 
power, 

.-This,-sir, is a Government of limited powers. 
We cannot do things. here according to our dis- 
cretion; and.unless you can find the power some- 
where written down in the Constitution first to 
purchase these slaves, then to issue bonds in. pay- 
ment of them, and to. assess a tax upon the peo- 
ple to pay. those bonds, you have no power to 
do what you propose to do; and if you cannot 
derive the power from the Constitution, your.en- 
actments are not only voidable, but they are ab- 
solutely null and void. Such is the determination 
of all our courts; and the officer who attempts to 
execute such a law by distraint and sale of prop- 
erty would be held Liable asa trespasser, | warn 
gentlemen that not only individuals will sit in 
judgment upon these laws, but sovereign States 
will do so, and take upon themselves any penal- 
ties which a mistake in judgment may incur. 

Bat it is said that these slaves are not to be 

urchased without the consent of the States. 

hat kind of consent is it? A consent which a 
freeman gives when he goes voluntarily and un- 
obstructed to assert that franchise which belongs 
to freemen in afree Government? Is that the 
kind of consent that is to be given? No, sir; it 
is that kind of consent that is forced from him, as 
in the States of Delaware and Missouri in the 
recent elections, and as will be the case in Ken- 
tucky and Maryland when they come to elect 
their Legislatures, The bayonet will be the in- 
strumentalily by which their consent will be ob- 
tained, as was the ease in the State of Missouri 
toanextent that rendered the election in that State 
nothing more nor less than a sounding farce, 
and which ought to be held, as E verily believe, 
to be absolutely null and void. So it was in the 
State of Delaware. In order to obtain the consent 
of that little State, military corporals aud ser- 
geants and leutenunts and captains gvith squads 
of armed men to the number of three thousand, 
were sent to protect the purity of the ballot-box 
atevery voting place within the counties of Kent 
and Sussex except two, and at some of the polls 
in Neweastle county, in that gallant little State. 
This, sir, is the way that that cousent is to be 
obtained, Itis to be obtained by military dom- 
ination and by military force. 

Mr. FISHER. he gendeman has made some 
allusion, if L understood him correctly, in regard 
tothe introdaction of soldicrs by the Federal Gov- 
ernmentat the recent election, Now, sir, | hap- 
venet to be there, and know something about it. 
| denounce any allegation that the right of suf- 
frage of any man in that State has been interfered 
with, so far as E have learned. Any allegation 
that it was interfered with is untrue, ‘This is true: 
there were threats thrown out by men upon the 
stump in the recent canvass in Delaware, speak- 
ing on the same. side advocated by the gentleman 
from Ohio. They not only threatened that they 
would attack the polls at the various voting places 
in Delaware, but they advised their friends to 
come prepared, armed and ready, todo so. That 
was before there was the slightost intimation that 
any troops would be broughtinto the State. When 
that was known, the loyal men, knowing their 
rightsand determined to maintain them, implored 
the General Government to send to their protec- 
tion at the voting places. ‘There was not a single 
man, so far as L can learn, who was prevented 
from voting at that election, 

Mr. WHITE, of Ohio. Mr. Speaker, I only 
quoted the language of the Governor of Delaware, 
He complained in his recent message that soldiers 
ofthe United States Government were scen posted 
at almost every voting place, in the counties I 
have named, in that State. I believe him, sir; 
besides, I have been informed by honorable and 


reliable gendumen from that State that many of | 


its citizens were deterred from voting at that elec- 
tion, in consequence of these troops being thrust 
into that State; that dismay and alarm spread 
throughout its borders, especiallpamong the Dem- 


ocratic people, who had suffered so many wrongs. 
and indignities at the hands of this Administra- 
tion, Upon the introduction of so large a mili- 
tary force, just on the eve of a general election, 
whether their apprehensions were well founded or 
not, many of them. preferred to sacrifice the right 
to vote than to incur the hazards which the exer- 
cise of that right might impose. There could 
have been no necessity for the introduction of 
United States. forces to preserve order and protect 
the purity ofelections where parties are so equally 
divided as they arcinthat State; but, Mr. Speaker, 
I will let the Governor of the State of Delaware 
answer the gentleman. I read from his message: 

“ I also refer tọ the unlawful and unprecedented inter- 
ference, on the part of the General Government, with our 
peaceful and law-abiding citizens, in the constitutional and 
rightful exercise of their elective franchise, by the introduc- 
tion into the State ofa large number of United States troops, 
on the day immediately-preceding the day of the fate gen- 
eral election, amounting, as nearly as can be ascertained, 
to about three thousand, consisting of artillery, infautry, 
and cavalry, accompanied by Major General John B. Wool, 
of the United States Army, and by him distributed and sta- 
tioned on the day of the election at all the polfs in Kent and 
counties, except two, and at some of the polls in 
te county, under the command and control of pro- 
vost marshals, who, it is said, were appointed for that pur- 
pose for cach and every hundred, an office entirely unknown 
to the Constitution and law of the land, AH of these persons 
claiming to be provost marshals, and as such having comi- 
mand and control of the United States forces, wore violent 
political partisans, and some of them, at least, meh of avery 
low order, without respectability or character, and utterly 
unfit, in every respect, to have the control of any portion 
of the United States forces for any purpose whatever, and 
more especially at such a time and on such an occasion. 

“Po say that these troops were sent here to keep the 
peace and preserve order is no sufficient justification or 
excuse for their introduction in our midst, for they had no 
right to he here for sucka purpose. The laws of the State 
of Delaware have ever proved amply su ficient for the pres- 
ervation of the peace and the protection of our citizens 
agalost any aggressions in the exercise of weir elective fran- 
chise 5 and tbere were no reasous to apprehend any breach 
of the peace or disturbances ofany sort at the tate clection 
more than might have been entertained at any previous 
ones, nor could any such apprehensions or fears have ex- 
isted in the minds ofany intelligent person. Lhe citizens 
of Delaware are a peaceful, orderly, aud law-abiding peo- 
ple, and the aws of the State are quite sufficiently strin 
gent for all the purposes of their protection, not only from 
assaults and other breaches of the peace, but for aniple pro- 
tection in the exercise and fult enjoyment of their elective 
franchise. [twas not, therefore, only aa infringement upon 
the rights of our citizens to Larnst in their midst, on the 
day of the election and at the polls,a portion of the United 
States Army, but it was a sinuder upon the character of the 
Suite and our citizens to that any necessity existed for 
their introduction among it 

“Ft is hardly to be supposed that the Secretary of War 
intended that there troops should be used as they were, or 
that he seat them here for the purpose of interfering with 
the people in the peaceable and lawful exercise of their 
lective franchise, Ft is more probable that he was im- 
posed upon and deceived by designing politicians, who, in 
their zeat and prompted by their desire for a result of the 
jon favorable to their interests, made to him repre- 
seatations whieh bad no foundation in trath? 


When the Governgr of Delaware states these 
frets, in a publie message to the Legislature of 
his Stato, sir, I believe him. 

This is the way that the consent of those States 
is to be obtained, not by the free and voluntary 
suffrages of the people, but it is to be obtained 
as it can be obtained, peaceably if you ean, forci- 
bly if you mast. Itis a part and parcel of this 
grand scheme, this consummation which these 
gentlemen so devoutly wished for, that the con- 
sent of these States shall be obtained. The con- 
sent of the State of Missouri, through its present 
Legislature, elected by means of fraud and force, 
is already obtained, and we have a bill upon our 
table for the purchase of her slaves. This dis- 
poses of the whole question of slavery in the non- 
seceding States, | have shown you how it is dis- 
posed of in the seceding States. The whole thing 
is constmmated on paper. This grand scheme 
of abolition, which has been the god of the polit- 


| ical idolatry of these men for a number of years, 


is to be consummated in this way. Ido not speak 
of the declarations of men. In this day and gen- 
eration words have become the means of conceal- 
ing rather than expressing ideas. I speak of the 
solemn acts and enactments of men, given under 
the solemn sanction of their oaths to support the 
Coustitution and their obligations to thelr constit- 
uents. f speak of this, sir, as pointing more 


directly, more unmistakably to the ends and ob- | 


jects which gentlemen have in view than do the 
declarations. they may make here or elsewhere. 
{draw my conclusions from these acts, and my 
conclusion is, that these gentlemen are engaged 


in using the military authority of the Government 
for the abolition of slavery in every State of tha 
Union. Sir, the great question with them is not 
how the Constitution can be maintained. and the 
Union restored, but how can slavery be abolished; 
and to accomplish this purpose to them the Con- - 
stitution is nothing, the Union iş nothing; before 
the great and overpowering necessity of abolish- 
ing slavery everything must be subordinated. 

Mr. HARRISON. My colleague remarked 
that Ohio would repudiate a certain tax to which 
he alluded.. I wish to inquire whether he desires 
to be understood as saying that the loyal men of 
the State of Ohio will repudiate any tax which 
Congress may decide necessary. 

Mr. WHITE, of Ohio. We-will abide by the 
law; and it is. because this tax is illegal and un- 
authorized that I believe the people of Ohio will 
refuse to pay it. The Constitution with the loyal 
men of Ohio is the highest law, and our enact- 
ments here in conflict with that Constitution, and 
which are not authorized by it, are not law; they 
are totally and absolutely null and void, of no 
effect, and binding upon nobody. The Govern- 
ment of the United States has no more right to 
take money out of my pocket to purchase negroes 
with than a highway robber would have to do the 
same thing. The power of taxation under the 
Constitution is a limited power; itis limited to the 
purpose of executing the powers delegated to the 
Government by the Constitution, and within this 
limitation the power is unlimited, but withoat it 
the Government has no power at all, and all its 
acts are usurpations and its forced exactions pirat- 
ical. 

Ohio’s portion of this tax for the purchase of 
the slaves in the States of Missouri, Kentucky, 
Maryland, West Virginia, Delaware, and the Dis- 
trict of Columbia, at the Government price, $300 
per head, will be about ten million five hundred 
thousand dollars. She may pay it and she may 
not. | j 

Our revolutionary history upon this subject of 
taxation teaches us a very instructive lesson; we 
would do well to heed ity 

But the gentleman tus about loyal men of Ohio, 
I have a word to say about that, [know in this 
land but one test of loyalty, and that test is devo- 
tion to the Constitution and respect for the laws, 
Lf a man observes his constitutional obligations 
and discharges his duties according to law, he is 
to all intents and purposes a loyal man, and that 
man who disregards his constitational obligation, 
whether President Lincoln, or Jefferson Davis, 
whether in the confederate congress or in the Con- 
gress of the United States, is to all intents and 
purposes a disloyal man I owe no allegiance to 
Mr. Lincoln, t owe no allegiance to his Cabinet 
ministers. Thank God, Lowe no allegiance toany 
may upon earth, I am the equal and peer of every 
man in legal contemplation. My allegiance is, to 
the law and the Constitution to which I have 
pledged my faith and given my consent. I can- 
not consent that one jot or tittle of that faith shall 
fall to the ground unobserved by me. This is the 
sentiment of the loyal people of Ohio, and of a 
majority of the people of that State. 

l bad occasion to submit a few remarks the 
other day on an amendment which I offered to 
the loan bill, in which I asserted as a fact that the 
revenucs of the Government were used for the 
purpose of supporting fugitives and runaway ni 
groes. The gentleman from New York [M 
Oxy] took occasion to deny the truthfulness 
that assertion. He characterized it as unqua 
fiedly untrue. I wish to say his assertion to the 
contrary is unqualifiedly untrue. I make that 
issue upon him,and 1 call upon him to submit the 
question between us to the determination of acom- 
mittee of this House. I make the issue with him, 
fair and square, open and direct. He says that 
the report of the different officials of the Govern- 
ment will show the fact as he claims. Itis the first 
time that J have ever heard that the confession of 
a particeps criminis offered by himself in his own 
favor was to be received as conclusive evidence of 
his innocence. It is of these officials I have to 
complain, that they illegally and unconstitationally 
expended the money of the Government for the 
purpose of feeding and pampering a large number 
of coutrabands which are hovering about the prin- 
cipal cities and camps in the vicinity of the line 
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of operations of the Army. To-day, sir, we have 
made an appropriation of $50,000 for medicines 
and medical attendance for this class of people for 
the ensuing fiscal year. This, however, is, if Lam 
not mistaken, the first appropriation made by law 
for the support of these pedple. They have here- 
tofore been maintained without appropriation. It 
was claimed by the gentleman from New York and 
others that they were not a charge upon the Gov- 
ernment; thatthey paid for their support by their 
labor, Why then is this appropriation of ¢50,000 
maile; and fet me ask, if it cost the Government 
that sum for medicines and medical attendance, 
what will be-the cost of the construction of bar- 
racks, the furnishing of clothing and subsistence 
for them? Why, sir, these people are even baried 
at Government expense by Government under- 
takers. * 

Mr. OLIN rose. 

Mr. WHITE, of Ohio. No, sir, I do not yield 
to the gentleman, Courtesy is an exchangeable 
commodity, and [ owe the gentleman none, 

He characterized my remarks the other day as 
“ fuss and fustian,” and used other language not 
proper to be used here unless some provocation 
is offered. I have been a quiet observer of the 
proceedings of the House for nearly two years, 
and I have seen no man on the floor who has dis- 
played more “ fuss and fustian” than the gentle- 
man from New York. I have seen him day after 
day and hour after hour waltzing up and down 
the aisles, upon almost every measure presented 
to the [louse for its consideration. I take to my- 
self none of that lecture which he the other day 
assumed to read to the House in reference ty the 
proprieties of legislation and legislators; when he 
said a great many gentlemen here were wont to 
occupy the time and attention of the Honse in or- 
der to get themselves into the Globe. I bave no 
ambition of that kind, and the remark does not 
apply to me, because I believe this is the second 
time [ have claimed the attention of this House 
since I have been a member of it, now nearly two 
years. 

I seek no personal controversy with any man, 
but I trust in God I shall never shrink from one 
when itis thrust upon me. I am the represent- 
ative of a proud and intelligent constituency, and 
their pride and sense of honor shall never be in- 
sulted in my person while I have the honor of a 
position upon the floor of this House. And even 
if the contest shall be not one of words only, but, 
in the polite and classic language of the gentleman 
from Pennsylvania, [Mr. Srevens,] it should be 
one of pitchforks, L trust I shall not, as the gen- 
tleman is said to have done upon one occasion, 
shrink from it by making my exit out of a back 
window. 

Bat to return to my subject. Thisis alla digres- 
sion, and the reporters may, if they please, put 
itin brackets. We have this whole programme 
now laid down to us upon paper, and the great 
question is how itis to be consummated. There | 
are now about a million white men in the land 
and naval service, and you now propose to arm 
and equip an indefinite number of negroes, anc 
these are the means by which you propose to con- 
summate your grand scheme of abolition through- 
out the United States. ‘This bill proposed, as it 
was originally presented, to arm onc hundred anc 
fifty regiments of negroes. Now it has been 
modified so as to make the number unlimited, 
and the only limitation as to the class of persons 
who are to be enlisted is confined to persons of |, 
African descent: they may be cither free or slave, |i 
and enlisted in either free or slave, loyal or dis- |! 
loyal States, or they may be the slaves of loya 
or disloyal masters, and upon entering the service 
they are to become free. The bill as amended is | 
more odious than it was when it was first pre- | 
sented, because the number was then limited to 
one hundred and fifty regiments, while now it is 
unlimited as to number, and slaves as well as free 
men may be enlisted, Such is the interpretation 
which every gentleman on the other side of the 
House, who has spoken upon the subject, has 
put upon it. 

This bill, as now presented, proposes to clothe 
the President of the United States with power to 
arm all the negroes in the United States, free and 
slave, and getthem upon the population of the 
seceded States. The laws providing for the enlist- 


i 
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| ment of white men limit the number, and the pê- 


riod of enlistment to three years; while the num- 
ber of negroes to be enlisted is unlimited, and their 
term of enlistment is forfive years.. The term of 
enlistment of one half of the Army will ‘be out in 
one year, and the other half in a little over two 
years. Gentlemen on the other side admit that re- 
cruiuing isatan end, and thata draft is impossible; 
that the people would not submit to it. And I be- 
lieve that such is the fact; under the present policy 
of the Administration, recruiting, whether by draft 
or volunteer enlistment, is at an end. What is 
the result, sir, in a little more than two years, if 
these facts be true? You will have nothing but 
your negro regiments in the field; and if nothing 
else would produce this result, the passage of this 
bill will. 

Now, sir, I have some figures upon this sub- 
ject. What will be the effect of this measure if 
consummated? There are in the seceded States 
5,447,220 white population, and 3,654,293 black 
population; making an excess of only 1,722,997 
of white population over the black. “The white 
population has been already decimated to a great 
extent by the most destructive war which has ever 
been waged in the annals of the world. 

The total number of colored population in the 
United States is 4,441,730; and this is a proposi- 
tion to put arms into the hands of that 4,441,730 
negroes, and set them upon the five million white 
people of the seceded States. This is converting a 
war for the maintenance of the Constitution and 
the restoration of the Union into a servile war. 

And when you have armed these four and a half 
million men, and sent them down to wage a war 
of extermination by the black upon the white 
race of those States, backed by the power and au- 
thority of the Government, what do you propose 
to do with them after they have obtained the vic- 
tory?—because you do certainly expect to obtain 
a victory, and to subjugate the white race of those 
States. This is the programme: the white men 
of the eleven States are to be subjugated, disarmed, 
and made slaves; and the negrocs, armed with bay- 
onet and sword, are to become their masters, sus- 
tained and paid and fed and supported by the 
patronage and power of the General Government, 
fs this the consummation which you desire to 
attain ? 

Why, sir, in the six States of Alabama, Flor- 
ida, Georgia, Louisiana, Mississippi, and South 
Carolina, there are 2,198,680 white population, 
and 2,156,221 black population; showing an excess 
of only 42,459 whites over blacks; and the war 
has destroyed that difference in favor of the whites 
already, so that the two races in these States are 
now about equal in numbers. Do you propose 


toestablish the negro as the dominant race in those | 


States? Do you propose to chain the bold and free 
spirit of the Anglo-Saxon and make the negro his 
master? Do you propose to arouse all the brutal 
and animal passions of this rude and uncultivated 
race, and set them upon the white race for its ul- 
timate extincuon? Do you mean to inspire him 
with the dream of liberty, and with the vain hope 
that he is to become the ford of the soil, and assert 
his dominion over the fair ficlds of this beautifal 
and highly favored region of our country? Sir, 
when the passions of a race like this are once 
fairly aroused, they will brook no control, yield 
to no discipline, but, overleaping every barrier 


and disregarding every restraint, the war will be | 


converted into an indiscriminate slaughter, involy- 
ing decrepit old age, defenseless women, and in- 
nocent children in one common massacre; fire and 


| fagot will consume their dwellings, their towns | 
i and cities, and nothing but one blackened, charred, 


and desolate waste of ruin will remain in this fair 
portion of our common country. 

Is that the end you desire? If it is, God and 
man would rise up in revoltagainst it. After the 
black men have fought your batdes for you; after 
they have subjugated and annihilated the white 
race, and planted themselves upon his estates, are 
they to succeed to his right; are they to be repre- 
sented upon this floor? But the white race occu- 
pying those States, vast as they arein extent, and 
susceptible as they are of military defense, ean- 
not be subjugated. Five millions of our race and 
stock of people, upon their own soil, fighting for 
their homes, their wives, and their children, never 
have been and never can be con.juered or subju- 


| 
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gated. “The free spirit of the Anglo-Saxon ‘will 
meetevery opposingelement which cambe brought’ 
against them, as the firm and ‘solid rock would: 
meet and dash back the waves of thé ocean lashed’ 
against it by the storms of ‘heavens © 600 6.875 

Is this, Lask, the programme which you haye: 
laid down? When ‘these colored’ soldiers have 
fought your battles for you, when they Have won 
victories, what are you going ‘to do with them? 
If they are fit to be the associates'of your soldiers 
upon the stricken field of battle; if their blood i8 
to be mingled with that of our own soldiers in the 
bonds of one common union upon the battle-fields 
of the country, shed in devotion to a common 
cause, in God’s name; when they send ‘up: their 
representatives here, will you deny them a 'seat 
upon this floor? There is no half-way ground 
in this matter. The question is one of political 
and social equality with the negro everywhere. 
If you make him the instrument by which your 
battles are fought, the means by which victories 
are won, you must treat him asa victor is erti- 
tled to be treated, with all decent and becoming 
respect, 

The gentleman from New York [Mr. Sepe- 
wick] was right when he said that arms ‘once put 
into the hands of the negroes against their mas- 
ters, backed and supported by the Federal Gov- 
ernment, they never can be madea subjected race 
again. : . 

But I have no idea that this scheme will ever be 
consummated, It willend,as I verily believe, ‘in 
a war between the white and the black races, and 
ultimately terminate in the extermination of the 
black race from the land. That will be the end of 
the whole thing. The arming of the negro is his 
absolute and total destruction. I am therefore 
opposed to this scheme. I am opposed to it be- 
cause I think it is opposed tothe whole scope of 
the theory upon which our Government was estab- 
lished, andupon which it can alone be maintained, 
ThisisaGovernmentof white men, made by white 
men for white men, to be administered, protected, 
defended, and maintained by white men; and no 
other kind of Government will I ever be satisfied 
with, and the people of this country will be satis- 
fied with nothing clse. 

lam therefore opposed to all these schemes, 
and have consistently from the beginning voted 
against them, because I believed that they were 
opposed to the very life of the nation. Much has 
been said here of the life of the nation. ` Sir, the 
nation has but one life. It was created by the Con- 
stitation, The Union is the offspring of the Con- 
stitution, and every blow struck at that Constitu- 
tion is a blow at the life of the nation; and you 
gentlemen have been wielding loftily your imple- 
ments of deadly warfare against the life of the 
nation, stabbing it in all its vital parts; and this 
accounts for that great reaction in the public sen- 
timent of the country alluded to by the gentle- 
man from Iowa, [Mr. Winson.] That contest 
was a conteston principle. When the President 
of the United States issued that proclamation of 
the 22d of September for the purpose ‘of freeing 
the negro race, and followed it two days after- 
wards by another proclamation for the purpose of 
subjugating and enslaving the white race to ena- 
ble him to execute his decrees and proclamations, 
the whole country became alarmed. They were 
shocked at the monstrous usurpations of power 
onthe part of the President of the United States, 
usurping powers that no statesman or legislator 
had at any time before in the history of the coun- 
try until these evil times ever thought of, Sir, we 
fought that contest under every possible disad- 
vantage. We had to go tothe polls and cast our 
votes under the threats and menaces of the min- 
ions of power. Provost marshals wereappointed 
in every county in Ghio, and political arrests were 
made almost daily and nighuy in every part of 
the State. In my own county, nine free white 
vitizens of the United States and of the State of 
Ohio, loyal to the Constitution, and in their very 
heart’s core devoted to the Union, were arrested 
and incarcerated, some in the county jail, some 
in the military prison at Cincinnati, and some 
detained in military camps, not for the commis- 
sion of any crime or any offense against the law, 
not even for a violation of any proclamation, bull, 
or decree of the President of the United States, 
but because they were Democrats. It was not 
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because they were disloyal men. . 1 know them 
well, and have known them all my life,and Lknow 
that-they are as patriotic as any men upon this 
floor; ay, Sir,.as the President of the United States. 

In view of all these difficulties that surrounded 
us; withthe prison doors staring usin the face, 
and well knowing ‘that if they ever closed upon 

us.we.might not again see the light of liberty ex- 
cept under the shadow ofa million gleaming bay- 
onets—which have.at last become the measure 
as wellas the source of presidential power—with 
freedom of discussion stricken down, with press 
after press mobbed.and muzzled, with the mails 
closed to us, with all the rights- and immunities 
that belong to freemen cloven down beneath the 
feet of a despotic power;. we bore allthis. Sir, 
it was a great deal to bear, but we looked to and 
trusted in the ballot-box as the great panacea for 
the cure of these distempers of the body-politic; 
cand right well was our faith rewarded. ewent 
to the polls quietly and silently, and sullenly, it 
may be, and there cast our ballots, and the result 
has been told. The State of Ohio, that one year 
before gave fifty-six thousand Republican major- 
ity, returned the Democratic ticket by about eight 
thousand majority, and instead of having eight 
Democratic Representatives upon this floor to 
thirteen Republicans, as at present, we will be rep- 
resented in the next Congress by fourteen Demo- 
crats to four Republicans. These are the fruits of 
this policy. Lt was a victory obtained upon prin- 
ciple, and a grand and glorious victory; a victory 
for the Constitution and law over usurped and 
arbitrary powers; a victory of true and genuine 
loyalty over treason; ay, sit, it was a victory 
for the Government and against the Administra- 
tion. We are for the Constitution and for the 
Government, because the Government is the off- 
spring and creation of the Constitution, and when 
that is gone all is gone. 

Mr. BLAKE. Will my colleague permit me 
to ask him a question? 

Mr. WHITE, of Ohio. Yes, sir. 

Mr. BLAKE. l would like to have my col- 
league state if those arrests in Ohio were not made 
by authority of Governor Tod, and if that Gov- 
ernor is hot and has not always been a Democrat? 

Mr. WHITE, of Ohio, L will answer that 
question, Governor ‘Lod, E believe, limits his ar- 
rests to two, and there were nine men arrested in 
my own county, as respectable and loyal citizens 
ag there are upon this floor. E know them to be 
such; and {am proud to represent them and to 
characterize them as such here. Whether Gov- 
evnor ‘Tod ordered the arrest of cither of them or 
not, | cannot say; this is a Government secret 
that we Democrats are not permitted to know; 

shat qifestion would go better from me to the gen- 
eman than from him tome. But I am asked if 
Governor Tod is not now, and if he has not al- 
ways been, a Democrat? My answer is that he 


was once a Democrat; but he fell from grace, and 
the Republican party, according to their custom, 


picked him up, and made him their candidate for 
Governor, and elected him, in spite of our efforts 
to defeat him. ble is now an abolitionist of the 
eepest and darkest dye; and if there is a name 
ie mention of which will more readily awaken 
the detestation of the loyal people of that State than | 
Abraham Lincoln, that name is David Tod. Mr. 
Speuker, | believe I have answered the gente- 
man’s question, and this is all thut L desire to say. 


FRENCH INTERFERENCE IN MEXICO. 


SPEECH OF HON. J. A. MecDOUGALL, 
OF CALIFORNIA, 
IN THE Senate or TUE UNITED STATES, 
February 3, 1863. 
The Senate having under cousideration the resolutions 


submitted by Mr. McDouGatst on the 19th of January last, 
eoncerning our relations with Prance and Mexico— 


Mr. McDOUGALL said: 

Mr. Presrpent: | should bave preferred to have 
had the resolutions to which I now call the atten- 
tion of the Senate presented by some older Sen- 
ator thau myself, and particularly by some Senator 
whose relation to the Administration at present in 
authority would have secured to the subject of the 
resolutions a more general and careful consider- 
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ation. -I have, however, been compelled to think 
that gentlemen have purposely and persistently 
shuttheireyes to the position France has assumed, 
not only towards Mexico, but towards this Gov- 
ernment; and it is only after grave consideration, 
impelled by the strongest sense of duty, that I 
have asked of Congress the expression of its opin- 
ion on the. subject. 

I assure Senators that I have not presented these 
resolutions with any partisan purpose. Ihave not 
the shadow of a disposition to assault those to 
whom first and most immediately belongs, the in- 
itiative in this business. Itis perhaps true that 
special circumstances, and the more immediate 
concefn of our people on the Pacific coast in the 
movements of France, furnish reasons why I 
should have watched French policy more carefully, 
and why I should feel more alarmed at its devel- 
opment, than most of those belonging either to the 
executive or legislative departments of the Gov- 
ernment. | 

I do not hope to present all the facts and con- 
siderations that move me to my conclusions; if 
time permitted, the subject embraces too wide a 
field for any mere oral discussion. The most 1 have 
promised to myself has been to call the attention 
of Congress and the Government to the subject, 
and secure that consideration and action which I 
believe have been much too long delayed. 

I have affirmed in these resolutions that the 
movement of France against Mexico is in viola- 
tion of the known and recognized rules of inter- 
national law, in violation of the treaty made at 
London between England, Spain, and France, in 
violation of repeated assurances given by France 
to this Government; and I now further affirm and 
will endeavor to satisfy the Senate that both the 
treaty and the assurances of which I speak were 
made on the part of France with the definite pur- 
pose of misleading and deceiving this Government; 
that they were designed as a fraud upon us, and 
that we have been misled, deccived, and defrauded 
to the very point of jeopardy by the Machiavelli 
who is now Emperor of the French, 

What I have affirmed I shall now proceed to 
maintain as briefly as I find possible. L have said 
that this movement of France upon Mexico is in 
violation of the rules of international law. The 
true right and the extent of the right of France is 
briefly and well stated in a letter written by our 
minister at London to Mr. Seward, dated Novem- 
ber 1, 1861, in which he says: 


‘Phere ean be no doubt that, as it regards Europe, the 


voice of all the independent American nations is the same. 


‘They want no dictation, hor any resumption of their old re- 
lations. Tfthey fail in performing tbeir honest engagements, 
they make themsrives liable in their property, but not in 
their persous or their political rights, Any attempt to trans- 

, cend that broad line of distinction t mere appeal to force, 
which can carry with it no obligation one moment beyond 
the period when it may be successfully overthrown. And 
the principle is broad enough to make the maintenance or 
itin one country equally the cause of all the rest.” 

It is unnecessary to elaborate the views ex- 
pressed by our minister. The attemptin this civ- 
tized age, in this age of law, to make war upon and 
to overthrow a weak Government under the pre- 
tense of enforcing the payment of a money debt, 
is one that would not be dared by any other per- 
son than the dark, ambitious, and unscrupulous 
head of the French Government. 

The terms of the treaty made at London are, I 
presume, familiar to Senators, Permit me, how- 


| ever, to call their attention to the second article; it 


reads: 


“Arr. 2. The high contracting parties bind themselves 
not to seck for themselves, in the employment of the co- 
ercive measures foreseen by the present convention, any 
acquisition of territory, or any peculiar advantage, and not 
to exercise in the subsequent affairs of Mexico any influ- 
ence ofa character to impair the right of the Mexiean na- 
tion to choose and freely to constitute the fori of its own 


Government.” 


It was understood that if Mexico did not tothe 
extent of her reasonable ability adjust and pro- 
vide for the respective claims of the three Powers, 
they would seize upon so much of the impost 
revenues of Mexico as would satisfy their de- 
mands. Farther than this neither England nor 
Spain undertook to go; when France developed a 
policy foreign to this purpose they protested and 
withdrew. France, having used Englandand Spain 
to disguise her purposes, cover her landing, and 


establish her footing in Mexico; having commit- 


| ted England and Spain te what in them was folly 


but in France was ambition, the French move- 
ment is immediately changed into one of conquest 
and dominion. 

That this attempt at conquest is.a violation of 
the treaty of London and the assurances given 
to this Government, is a truth admitting of no 
discussion; but more than this; for it there is no 
shadow of justification or excuse. The fact is 
patent that this course France had determined on 
from the first; France had been lying to the allies, 
and had lied to us; when the time was ripe she 
uncloaked herself, showing the brigand from top 
to toe. 

And now, Mr. President, before entering upon 
particulars, and that the course of my remarks 
may be better understood, and as it is sufficiently 
understood that it was not a pecuniary enterprise 
that led France into Mexico, I will state what I 
understand has induced this flagrant outrage upon 
public law, pledged faith, and the rights ofa neigh- 
boring republic, and what I understand to be the 
programme of France, so far as it can be under- 
stood from what we know. The present constitu- 
tional government of Mexico is to be overthrown. 
Almonte, or some other instrument of French au- 
thority, is to be made temporary chief of the re- 
public. France is to claim of the Government 
thus represented $27,000,000, together with the 
expenses incurred in the prosecution of the pres- 
ent war, say $100,000,000 more. Mexico has no 
means with which to pay this orany such amount. 
France will take territorial indemnity; that is, the 
Isthmus of Tehuantepec and the adjacent terri- 
tory, the States bordering on the Rio Grande, 
Lower California, Sonora, and Sinaloa. Thisac- 
complished, the temporary chief, with the aid of 
what is known as the Church party in Mexico, 
supported by the bayonets of the French Emperor, 
will pronounce an Austrian prince Emperor of the 
Mexican people under the protectorate of Austria 
and France. This done, and while this is being 
done, France will confederate with the rebellion in 
the South; even now I do not doubt such move- 
ment is in progress, if not consummated. She 
will then directly seek the possession and con- 
trol of the territories south and west of the Mis- 
sissippi river. It will not be long before the front 
of an undisguised enemy will be exhibited to this , 
Republic; and simultaneous with that will be the 
attempt to seize upon all there is of our Republic 
on the shores of the Pacific. With the possession 
of the northern Pacific States of Mexico, and Cal- 
ifornia and Oregon, together with the other pos- 
sessions of France in the Pacific and the Indian 
occan, she aims at the command of the ancient 
East, that vast country the exhaustless wealth of 
which has built up successively the richest and 
most powerful States of Europe, and to but a por- 
tion of which Great Britain is chiefly indebted for 
her ascendency both on sea and land. India has 
been the prize of many States. China is now the 
great prize ofthe nations. The three great Powers, 
Russia, France, and England, like three giant 
birds of prey, have been long hovering over that 
fated nation, watching each other and watching 
it. France would be strong upon the Pacific, that, 
if she cannot seize all, she may at least divide the 
prey. 

In the time of the Cesars in the city of Rome 
was accumulated a great part of the wealth of the 
known world, The unparalleled luxury of the 
Roman patricians of the first few centuries of our 
era took from Rome and the luxurious cities of 
the Mediterranean their gold and silver, much of 
which by caravans passed to India, and through 
India to China, then known as the land of silks; 
and while it is said that Nero had his house of 
gold, yetas early as the fifth century Rome was 
destitute of the precious metals. The precious 
metals, the moment they passed into the terri- 
tories of China, remained and continued a part of 
the fixed possessions of the country. Atthe ex- 
treme of the world, holding all the rest of man- 
kind barbarous, she only communicated with them 
to dispose of such things as in exchange for gold 
and silver would add to her wealth. The precious 
metals they never parted with; so that for at least 
eighteen centuries this process of accumulation 
has been continued. There is probably more gold 
and silver in the forms of moneyed wealth now in 
China than inall the States of Europe and Amer- 
ica combined. 
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Itis not strange that France should regard China 
with an avaricious eye. The French Emperor 
needs some such spoil as this to sustain his young 
authority and stpport his vast ambition. To ac- 
complish this result, he needs a commanding po- 
sition on the Pacific. He appears to be in the way. 


-of obtaining it, with our consent and at our sacri- 


© He said that it was not only right in itself, but had b 


fice. 

I have advanced these opinions as to the general 
policy of France rather out of the regular line of 
argument; but thinking, perhaps, that from this 
statement the facts I shall present may be more 
readily applied, 

I will now recur more directly to the questions 
presented by the resolutions, Ihave charged that 
the French Government gave us false and fraud- 
ulent assurances as to the intentions of that Gov- 
ernment toward Mexico. 

It seems there was some anxiety felt by this 
Government on the subject of the movement of 
the allies. Our ministers at Paris, London, and 
Madrid were instructed to inquire as to the inten- 
tion of the several Powers. In pursuance of in- 
structions, Mr. Dayton called upon M. Thouve- 
nel, French Minister of Foreign Affairs, and un- 
der date of September 27, 1861, Mr. Dayton writes 
Mr. Seward: 


“He {M. Thouvenel] assured me, however, that what- 
ever Eugiand and France might do, it would be done in 
reference to realizing their money debt only, and that they 
had uo purpose whatever to obtain any foothold in Mexico, 
or to occupy permanently any portion of its territory. He 
repeated this with cmphasis. te furthermore stated, ex 
plicitly, that should Spain come in, as one of the Poy 
acting in concert with France and England, for her claiins, 
it would be with a distinct understanding that she, too, 
should not attempt to hokl any part of the territory. Twas 
somewhat particular in my inquiries upon this point, be- 
canse | could uot forbear the belief that Spain might look 
tw a reassertion of her former rule over Mexico or some 
part of it.” ž 


Here is a distinct assurance to the Government 
of the United States through its accredited min- 
ister, that France would do nothing more than 
assert herelaim for her money debt. Again, on 
the 21st of March, 1862, in a letter from Mr. Day- 
ton to Mr. Seward, he gives an account of another 
conversation on the subject with M. ‘Thouvenel: 

“I then referred M. ‘Thouvenel to your dispateh (No. 
121) ia reference to the action of the afiies toward Mexico. 
He said France could do uo more thau she had already done, 
and that was to reassure us of her purpose not to interfere 
in any way with the internal goverument of Mexico. ‘Phat 
their sole object was to obtain payment of their claiins and 
reparation for the wrongs aud injuries done to them.” 

Other assurances of a similar nature were con- 
tinued to be given from time to time, evidently sat- 
isfying our amiable minister at the French Court 
that Louis Napoleon was the most innocent and 
harmless man alive. 

And now that our right to proper and truthful 
assurances may be well understood, L will call the 
attention of the Senate to an official correspond- 
ence between this Government and that of France, 
in 1826, during the Presidency of Mr, Adams, and 
while Mr. Clay presided over the State Depart- 
ment, Mr. Brown our minister at Paris, and M. 
Damas French Minister of Foreign Affairs. Our 
minister, In writing to Mr, Clay, states a conver- 
sation with the French minister, as follows: 


©] then, in the most delicate and friendly manner, al- 
Juded to the Freneh squadron which had appeared in the 
West Indies and_on the American coast last summer, and 
stated that my Government would expect that, in case 
France should again send ont a naval force disproportion- 
ate in the extent of its annament to the ordinary purpose 
of a peace establishment, its design and object should be 
communicated to the Government of the United States, 
The Baron de Damas answered, that the vessels compris. 
ing that squadron had been stationed at different places- 
where the number on each station was not more than suf- 
ficient for the scrvice of protecting French commerce and 
their West india islands; that it had become n sary 
definitely to settle the relations between France 
Domingo; that this squadron was hastily colleeted for that 
object, and that the nature of the service required secreey. 


customary with the #rench Government to communicate to 


friendly Govern:uents, in time of peace, the objects of con- | 


siderable fleets sent on distant service; that the peenliar 
Circtinstinces in the instance f had alluded to had occa- 
sioned a departure from the rule, but that, in future, the 
United States should be duly apprised of the objects of every 
such squadron sent into their vicinity.” 

This was the policy of Mr. Adams and Mr. 
Clay, akin to the doctrine proclaimed by Mr. 
Monroe in 1823. In a leiter to Baron Damas Mr. 


Brown says: 


“ Paris, January 2, 1826. 
“ Sig: Inthe month of July fast I had the honor to state 
to your excellency, with the utmost frankness, the views 


nd St. j 


} and that the United States desired no change in their polit- 


} America, and be the sole dispenser of the products of the 


| our weakest and most valuable possessions; and I 


i still trust it may be heard when there is some 


| clan, he secures a favorable hearing at both the 
: courts of France and Spain. Spain dreams of her 
| old dominion. 


otthe President of the United States in relation to the Span- 
ish islands of Cuba and Porto Rico. f informed you that 
the United States could not see with indifference those 
islands passing from Spain to any other European Power; 


ical or commercial condition, nor in the possession which 
Spain had in them. In the conference with which your 
excellency honored me on this: day, L-repeated the same 
assurances, and added, in a spirit of friendship, and with 
a view of guarding beforehand against any possible diffi- 
culties on the subject which might arise, that my Govern- 
ment could not consent to the occupation of those islands 
by any other European Power than Spain, under any con- 
tingency whatever.” = : 

Was this a declaration of war? The French 
Minister of Foreign Affairs was told distinctly 
that this Government would not consent to the 
exchange of the authority of Spain for that of 
France or any other Government over Cuba and 
Porto Rico. 

It was, then, the right of this Government to 
be informed, and to be truthfully informed, as to 
the purposes of France in Mexico; and nothing 
but purposes hostile to this Government can be 
inferred from deceitful and false representations. 
This right inus France admits; it follows France 
has purposely wronged us; France is hostile. 

And now, Mr. President, as to the particular 
proof of the original bad faith of the French Gov- 
ernment. I am inclined to think my assertion 
sufficiently sustained by the recently published 
letter of the French Emperor to General Forey, to 
be found in the morning papers, and which I shall 
read now, as having peculiar point in it so far as 
we are concerned. I will read his language: 

“There will not be wanting people who will ask you 
why we go to Javish men and inoney for the establishment 
of a regular Government in Mexico. Im the present state 
of the civilization of the world the prosperity of America 
is not a matter of indifference to Europe ; for it is she who 
feeds our manutactories and gives life to our commerce. 
We have an interest in this, that the Republic of tue United 
States be powerful and prosperous; bnt we bave none in 
this, that she should seize possession of all the Mexican 
Guif, dominate from thence the Antilles, as well as South 


New World.” 


France makes war to restrain our progress; she 
makes war upon a sister republic bordering upon 


am told no voice must be raised here, either of 
warning to France, of sympathy for Mexico, or 
for counsel] among ourselves. For myself, | will, 
for one, raise my voice not merely to warn, but to 
denounce, and E here denounce the proceedings of 
France as the most flagrant robber outrage that 
has been attempted by any modern civilized State; 
an outrage that challenges the condemnation of 
every other civilized State, and demands our in- 
terference; and if what J have to say fails at the 
present moment to reach the ears of those to 
whom I most immediately address myself, 1 will 


power and wiil in this Government to maintain the 
right. 

It will require no skill in argument to justify 
any form of denunciation against France. She has 
made the truth of her own falsehood and wrong 
so patent that it cannot be disguised. 

The relationsof Almonte, the Mexican refugee, 
to this Government must be well known. As the 
confederate of Slidell and Mason, and as one of 
the conspirators in Europe against the integrity 
of the Union, he has played a conspicuous part. 
He is well known to have been a bitter enemy of 
this Government ever since he was made prisoner 
at the battle of San Jacinto. Driven from Mex- 
ico in 1857, he visits Europe to engage foreign 
arms in the overthrow of the constitutional Gov- 
ernment of his country. To the Government of 
Spain he proposes the re¢stablishment of Spanish 
authority in Mexico. ‘To Louis Napoleon he 
proposes the establishment of a monarchy under 
French protection. A shrewd and adroit politi- || 


France projects an Austrian alli- 
ance. The third Napoleon has a notion similar 
to that of the first Napoleon—an Austrian alli- 
ance, to be confederated with the oldest dynasty 
in Europe; to unite himself with the Power to 
which belongs the iron crown of Charlemagne; 
to join in firm alliance with the first Catholic 
Power in Europe. Such motives and such ambi- 
tion drove Josephine into widowhood, and per- | 
haps Napoleon [ into exile, and it is not beyond | 


| effort at adjustment, France pepaes for war. 
| will read the entire paper, for 


the range of possibility that the, present-emperor 
may find thatin this his ambition has overleaped : 
itself. : i ; 
That the French Emperor undertook from. the 
first to overturn the present. Government and es- 
tablish, Maximilian. upon a-throne in. Mexico‘is 
now openly avowed. Iw furthéranceof this and 
other views, Almonte was taken under, French 
protection; but for his illness at the time he would 
have sailed with. the French fleet. On his-arrival 
in Mexico, he was escorted by French troops. into 
the interior, against the remonstrances of the rep» 
resentatives of both the Spanish and English Gov- 
ernments. Under the protection of French bay- 
onets, he had himself proclaimed chief of the 
republic. He was made, by the French author- 
ities, the instrument to excite domestic revolution 
in aid of the arms of France. These facts appear 
in the diplomatic correspondence of this Govern- 
ment in relation to Mexican affairs furnished’ by 
the Secretary of State to this Congress. Thesame 
protection was afforded to the Padre Miranda, 
and wasattempted in favor of Miramon, and would 
have been cffected but for the violent interference 
of the English admiral. These facts are sufficient 
to prove that France designed overturning the ex~ 
isting Government, and purposed to deceive this 
Government by assurances to the contrary... But 
the climax of French outrage is to be found in the 
false and fraudulent pretexts set up by France as 
the justification for her proceedings. ~ : 

The entire moneyed claim which Francehadany 
right to set up against Mexico amounted to but 
$190,000. A Swiss banker by the name of Jecker, 
by a fraudulent arrangement with the French min- 
ister resident in Mexico and Miramon, then the 
insurgent chief in possession of the capital, ad- 
vanced to Miramon $750,000, for which Miramon 
caused to beissued $15,000,000 of Mexican bonds. 
The full payment of the $15,000,000 was one of 
the peremptory demands of the French Govern- 
ment, France made a further claim of $12,000,000 
ongeneral account, without item or specification, 
for wrongs done French citizens. The represent- 
atives of England and Spain protested against 
these claims as without the shadow of justice. 
England and Spain asked only a fair adjustment of 
actual claims, and a reasonable provision for pay- 
ment. France not only demanded the $27,000,000, 
but whatever she might choose to claim as indem- 
nity on account of her military operations. France 
demanded, and knew she was demanding, not only 
what was unjust, but what Mexico could not by 
any possibility perform. The English represent- 
atives consulted with the home Government, and 
the English Government remonstrated with the 
French. But the French Government persisted. 
Great Britain and Spain withdrew fromthe alli- 
ance, settled amicably their claims on Mexico, 
and withdrew from the Mexican territories, leav- 
ing France alone to pursue her long-determined 
scheme of conquest. 

The outrageous nature of the French claim ex- 
hibited against Mexico can best be understood 
from an examination of the French ultimatum 
presented to the allies,and which first opened their 
eyes to the duplicity of the French Government. 
This ultimatum will be found in the English Blue 
Book sent by the Queen to Parliament, in which 
the correspondence relating to this subject is much 
more full than in the correspondence furnished to 
Congress. : 

I call the attention of the Senate to this paper. 
It exhibits an outrage too great to be character- 
ized, It not only offends the common sense of 


justice of mankind, but deserves execration every- 


where and by all men, There is a further strange 
fact about this ultimatum. It appears to have 
been presented to the English and Spanish repre- 
sentatives, and when repudiated by them, with- 
out any demand in fact upon Mexico, or any 
I 
wish this Qov- 
ernment and people to understand the character 
of this Emperor of the French and his Govern- 
ment; what Mexico may expect, and what we 
too may expect, if his power proves equal to his 
will for mischief. 


“The undersigned, representatives of France, have the 
honor, as stated in the collective note add ed this day 
to the Mexican Government by the plenipotentiarics of 
France, England, and Spain, to draw up as rollowe the ul- 
timatum of which they have received orders in the name 
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SENATE, 


ofthe Government of his Majesty the emperor; to demand 


the: pure and simple acceptauice by Mexico— 

“Arr. 1. Mexico engages to pay. France a sum of 

$12,000,000, at which amount are calculated the total 

‘rench demands consequent upon events which have oc- 
eurred ‘up to July list, with the exceptions stipulated in 
atticies two and four below. As regards those events which 
have taken place since the 3ist of July last, and of which 
‘a special reservation is here made, the amountof the claims 
against Mexico, to which they may. give rise, will be fixed 
hereafter by the plenipotentiaries of France. 

E ArT.2: The sums stili due-under the convention of 
1853,, which are not included in article one above, shall be 
paid to the rightful claimants in the form and allowing the 
‘terms of payment stipulated in the said convention of 1853. 

«ArT: 3. Mexico shall be held to the full, Joyal, and im- 
mediate execution of the contract concluded in the month 
of February, 1859, between the Mexican Government aud 
the firm of Jecker.? 


That is, they shall be held to a full and imme- 
diate payment of $15,000,000, for which Miramon 
had only received $750,000, by a fraudulent con- 
tract between himself, the French minister, and 
Jecker, 


“Arr. 4, Mexico is pledged to the immediate payment 
of the $11,000 forming the balance of the indemnity which 
was stipulated tor in favor of the widow aud children of M. 
Ricke, vice consul of France at Tepic, assassinated in Oc- 
tober, 1859, 

The Mexican Government shall further, and according 
to the obligation already contracted by them, deprive of his 
rank and appointments, and punish in an exemplary man- 
ner, Colonel Rojas, one of the a: ins of M. Ricke, with 
the express condition that Rojas shali not again be invested 
with any employment, command, or public functions what- 
soever, « 

“ART. 5. The Mexican Government also engages to search 
out and to punish the authors of the numerous murders 
committed upon Frenchmen, and especially the murderers 
of M. Davesne.? 


Observe, itis stated generally, ‘numerous mur- 
ders.” 

“Arr. 6. The anthors of the attacks committed op the 
14th of August last against the minister of the emperor, and 
of the outrages to whieh the representative of Franee has 
been exposed in the first part of the mouth of November, 
1961, shall be subjected to exemplary punishment; and the 
Mexican Government shall be bound to afford to Prance 
and to her representative the reparation and satisfaction due 
hy reason of these deplorable excesses.” 

No such attack had, in fact, been made, They 
deal in general terms, and the reason why they 
deal in general terms is more patent from an ex- 
amination ofall the various provisions of this ulti- 
matum: 


“ART. 7. In order to insure the execution of the above 
articles five and six, aud the punishment for all the out- 
rages whieh have been or which may be comniltted against 
the persons of Brenehmen residing in the republic, the 
minister of France shall always have the right of being 
present, Whatever the case at issue, and by such represent- 
ative as he may designate for that purpose, at all proceed- 
ings instituted by the erimiual courts of the country. 

The minister shall possess the same right with regard 
to all criminal prosecutions justituted against his country- 
men,?? 


No criminal court can sitin Mexico for all time 
to come without a representative of the French 
Governmenton the beach, ‘This is worse than the 
Austrians in Venetia. 


“Arr, 8. The Indemnities stipulated In the present ulti- 
manun shall bear a legal annual rate of interest of six per 
cent, to date from the Ith of Jnly lastand andl their com- 
plete payment. 

“ART. 9 Asa guarantee for the accomplishment of the 
financial and other conditions laid down in the present 
uhina, France shalt have the rigut of occupying the 
ports of Vera Cruz, of Tampico, aud such other ports of 
the republic as she shall think fit; and of there establish: 
ing commissioners designated by the imperial Government, 
whose duty itehall be to take care tbat those Powers which 
have a tegat elaim shall receive such fuuds as are to be 
levied for their benefit on the produce of the maritime cus- 
tom bouses of Mexico, in fulbhment of the foreign conven- 
tions, and that Prench agents shali receive those sums 
which are due to Franee.” 


That is, France may occupy every port of 
Mexico. 

“The commissioners in question shah, besides, be in- 
vested with the power of reducing, either by one-half or in 
a smaller proportion, according as they may judge advisa- 
ble, the duties at present levied in the ports of the repubtie.” 

That is, they may reduce the duties to a nom- 
inal sum, postpone the payment of this debt for- 
ever, hold Mexico in a sort of peonage, command- 
ing all her sea-ports, and, in fact, having her in 
absolute possession. 

éc it is expressly understood that merchandise which has 
already paid import duty shail in no case, and on no pre- 
text whatsoever, be subjected by the eupreme Government, 
ov by the State authorities, to any additional customs duty, 
inland or otherwise, exceeding the proportion of fifteen per 
ecat. on the duties paid on importation.” 

That is, France, having seized on all revenue 
derived from duties on imports, prevents Mexico 


from imposing any internal revenue on whatever 
foreign goods may be introduced, and can at her 
will break down all Mexican manufacturers. 

“Arr. 10. All measures which shall be judged necessary 
for regulating the apportionment among the parties inter- 
ested of the sums levied upon the produce of the customs, 
äs well as the manner and the periods of the payment of 
the indemnities above stipulated, as also for guarantying 
the execution of the conditions of the present. ultimatum, 
shall be framed in concert with the plenipotentiaries of 
France, England, and’Spain.?? 

This shows the character of that French faith 
in which it seems our minister at Paris and our 
Government here have so implicitly trusted. With 
such a demand insisted upon by the French*Gov- 
ernment, and which is used only to drive off the 
allies, and is not even presented to Mexico; with 
such perfidy not only exhibited toward Mexico, 
but also toward ourselves, what may we not an- 
ticipate from France. We can anticipate nothing 
less than war. J insist that she is waging sub- 
stantive war upon us now. It requires less than 
a prophet to predict open war the moment France 
has completed the required preparations for the 
onslaught. 

Mr. President, I think I may be permitted to 
say thatit is somewhat strange we should be found 
furnishing facilities to France to aid her in subju- 
gating Mexico, while, at the same time, we have 
denied to Mexico like facilities. {do not under- 
stand it. It is said Mexico wants arms; France 
transportation. We cannot afford to part with 
arms. Let me ask, does not this Government re- 
quire transportation as much as arms? If Lam 
correctly informed, we have quite as ‘great a de- 
mand for mules as for muskets to carry on our 
operations against the rebels. 

Before proceeding further, however, in connec- 
tion with the Freneh ultimatum, I will refer to the 
Blue Book fora letter from Earl Cowley, at Paris, 
to Lord Russell, as to how the claims on Mexico 
were to be adjusted. It is of a piece with the ul- 
timatum. Repeating his conversation with M. 
Thouvenel, Earl Cowley says: 

“ His excellency [M. Thouvenel) took thts occasion to 
say that he could not consent to the appointment of a 
mixed commission, as bat been suggested at one of the 
conferences at Vera Cruz, to arbitrate upon the demands of 
the three Governments; bathe could not be averse toa pro- 
posal emanating trom M. de Saligny, thata French commis- 
sion, consisting of the French sceretary of legation, the 
French consul at Vera Cruz, anda Freneh merebant, should 
decide upon the merits of French claimants. 1f, after in- 
quiry, it should be found that the aggregate amount oretaims 
admitted by that commission was less than $12,000,000, of 
course that sum would be diminished in proportion.” 

The $12,000,000 of claims were not to be re- 
ferred to any mixed commission, asan English 
anda French commission forexample, butto three 
persons named: the secretary of Minister Salig- 
ny, who had been mixed up in these claims, the 
French counsul at Vera Cruz, under his control, 
and a French merchant also under his control. 
This was the way in which justice was to be ad- 
ministered to Mexico at the point of French bay- 
onets. 

“ [asked M, Thonvenel why M. de Saligny should not 
pursue the course adopted by Sir Chartes Wyke in his pro- 
Jeet of ultiinatum, and be s od with an engagemeut on 
the part of the Mexican Government thatal just claigys not 
yet sent in should be paid. cH mnst be admitted that M. 
‘Thouvenel’s answer admits with difficulty of reply. What 
relance, he asked, could be placed in any engagements of 
the kind after the experience which the allies had had of 
Mexican faith? Bat [ observed you must in some way or 
otber trast a Mexican Government, for you do not suppose 
that the country is rich enough to pay off at once all the de- 
mands already made upon it, 10 say nothing of those which 
you have ju store. Do you mean to remain there until 
every farthing sual have been paid? Our conversation 
terminated by M. Thonvenel observing, that while the Gov- 
ernments were discussing at home, events were marebing 
in Mexico, and tuatit was very diflicult to send instructions 


i relating to matters which bad occurred two months before 


the comments on them could be read.” 

This discussion is too plain to afford roam for 
comment, 

The chargé d’affaires of Mexico in Washing- 
ton, In complaining to our Government of the 
atutude and course of this Government toward 


France and Mexico, is informed by our Secretary | 


that be was not advised that war existed between 
France and Mexico. I desire to call the attention 
of the Senate to a letter written more than a year 
since by our minister at London to Mr. Seward. 
Mr. Adams writes: 

“You will doubtless bave bad your attention drawn be- 


fore this time to the course which the Mexican interven- 
tion is taking. On the reception of the news of the landing 
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| 
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_not appear. 


of the Spanish force and its ocenpation of Vera Cruz, the 
announcement is made of the outfit of a French force de- 
signed to follow up the advantage. It is no longer con- 
cealed that the intention is to adyaneg to the capital, and 
to establish a firm Government, with the consent of ohe peo. 
ple, at that place. But who are meant by that term does 
This issue is by no means: patatable to the 
Government here, though it is dificult to imagine that they 
could have been blind to it. Feeble murmurs of discon- 
tent are heard, but they will scarcely be likely to count for 
much in the face of the obligation under which the action 
of the emperor in the Trent case has placed them. The 
military occupation will go on, and will not cease with the 
limits now assigned to it. Jt is not difficult to understand 
the nature of the fulcrum thus obtained for operations in a 
new and a different quarter, should the occasion be made 
touse it. The expedition to the city of Mexico may not 
stop until it shows itself in the heart of the Louisiana pur- 
chase.” 

This letter was certainly a word of warning to 
our Secretary. The English Blue Book, to which 
the Secretary must have had access, shows that 
the French authorities regarded itas war from the 
time of the landing at Vera Cruz. This they have 
long since avowed. The letter of the minister is 
full of warning as to what is French policy. It 
would be well if Senators would carefully con- 
sider the substance ofthis letter, What withhim 
was opinion has already proved to be fact, to the 
extent of the attempt by French officials, the rep- 
resentatives of the French Government, to obtain 
Texas by negotiation, with the Texan authori- 
ties in rebellion. The letter of our minister has 
the sound of different metal from the reply of our 
Secretary, who says: 

“ I shall carefully observe the progress of affairs in Mex- 
ico. Uf, indeed, our own Union were likely to fall, and the 
southern portion of the United States were to pass under a 
European protectorate, we could have small grouud to bopo 
that we could save Mexico from European reconquest and 
subjugation.” 

Again, taking counsel of his fears: 

“ But with reassurances of our own safety, comes up to 
us an absolute confidence that no part of the continent will 
lose republican institutions aud self government.” 

This is a strange letter in the presence of the 
warning of Mr. Adams and the facts already de-* 
veloped in Mexico. That France designed the 
establishment of a monarchy in Mexico was un- 
derstood in diplomatic circles throughout Europe, 
and was common tea-table gossip throughout the 
United States. It had been particularly stated in 
the English Parliament, and was not in terms 
dented anywhere. | have before me a work, enti- 
ied “ Mexico in 1861-62,” by Mr. Lempriere, an 
English gentleman, in which is quoted a part of 
a debate in Parliament on this subject. This 
subject is one that may be debated in the British 
Parliament, but not in the American Senate. In 
the House of Commons, Mr. Fitzgerald remarked: 

“Had her Majesty’s Government no warning of those 
views being held by the french Government? M. Thou- 
venel, in one of his dispateties, said: ‘We do not wish to 
imtertere 5 but we think that the presence of our forces there 
will give that moral support tothe monarehieal feeling which 
We belicve to exist, and that there will be a chance and 


opportunity for the establishment of a new and regenerated 
Government? ?? 


Mr. Fitzgerald is complaining that before the 
treaty of London England was advised of the 
policy of France to establish a monarchy, at least 
to reorganize the Government in Mexico. He 
goes on to say? 


& Ft was idie to say, when Almonte was constantly com- 
ing to this country, and communicating with the Govern- 
ment and with public bodies, and after the language of M. 
Thouvencel-—it was idle to say thatthe Government had 
not a distinet warning that it was the intention of the 
Freveh Government to interfere in the internal affairs of 
Mexico, and possibly to establish a new form of Govern- 
ment”? 


I will now leave the question as to what this 
Government should have known, and return to 
the subject of French faith, as 1 wish there to be 
no misunderstanding as to the facts upon which 
I rest my conclusions. I have before me a letter 
from Admiral Dunlop written to Vice Admiral’ 
Sir A. Milne, under date of March 4, 1862, a por- 


tion of which I will read. 


“Sir: With reference to a letter to you from the Secre- 
tary of the Admiralty, rctative to a large party in Mexico 
beingin tavor ofa monarehical form of government, and that 
there is an intention of calling the Arebduke Ferdinand 
Maximilian to the throne, T have the honor to inform you 
that the subject having been mentioned to me by Vice 
Admiral Jurieu de Ia Graviére, when I first met him at 
Havana, i have taken every ineans in wy power to ascer- 
tain whether there are any good grounds for supposing that 
any influential party in Mexico is in favor of a monarchy, 
and the information I have obtained from the best sources 
Within my reach leads me to suppose that the only party in 
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Mexico at all in favor of a monarchy is the Chureh party, 
and that merely heeause it sees no other prospect whatever 
of regaining influence with the Mexican people. 

“2. The Church party embraces. ali that is bigoted and 
fanatical in the country, and’ is therefore retrogressive in 
policy and at variance with the spirit of the age; and it is 
detested by a great majority of the people, who are in favor 
ofa liberal policy.” 

__ Dread this thatit may be understood what were 
the views of an English monarchist in regard to 
the true sentiments of the Mexican people, and to 
show. whether or not it is true that the Emperor 
Napoleon IIL is.in fact lending aid to the majority 
of that people for the purpose of establishing a 
firm Government: Now, let me read from a letter 
of Earl Russell to Sir Charles: W yke, on the same 
question, as to the policy of the French Govern- 
ment: 

“The difference. which has arisen between: the French: 
Government on the one side, and the British and Spanish 
Governments on the other, is greatly to be deplored; vetit 
isto be remarked that itis a difference rather as to facts 
than as to principle. ‘The French embassador, by order of 
his Government, signed most willingly the couvention of 
the 3lst of October, by which the allies pledged themselves 
not to interfere with the right of the pedple of Mexico to 
choose their own form of government. But the emperor 
and his Government appear to be persuaded that the name 
of Ferdinand Maximilian, put forth by General Almonte, 
will produce a general burst of enthusiasm in Mexico, and 


a universal adbesiou to that prince in the provinces. Now, 
either this is an error, or it is not.” 
ka * * k * * * 4 k * 


“The only apprehension of a serious kind which J enter- 
tain is, thar the French general, anxious for the cause of 
monarchy and of Catholic unity, may lend the aid of the 
French arms-to the reactionary party in Mexico, and thus 
give fresh life to the civil war, which appears.at present to 
have almost died away.” 

When the civil war had, in fact, died away; 
when the regular constitutional Government was 
in full authority; when all the leading men of the 
reactionary party had been driven forth into exile, 
then comes.the French Government, apparently 
with the support of England and Spain, to over- 
turn the Government that had then-the appearance 
of stability, and certainly had constitutional form 
and authority. France comes forward to over- 
throw that Government, and.establish a monarchy 
in its stead. This purpose again appears more 
particularly from the procés verbal had at Orizaba, 
after the difference between the allies, for the pur- 
pose of preserving the causes of their several com- 
plaints and differences. 1 quote from the Blue 
Book, The Count de Reus’—the same with 
General Prim, the Spanish commander— 

“The Count de Reus then questions M. de Saligny re- 
specting a personal transaction; the latter appears to have 
said to Colonel Menduina, Governor of Vera Cruz, and to 
M. Cortes, consul for Spain in the port, that the Count de 
Reus only found fault with the projects of Mexican mon- 
archy in favor of the Archduke because he himself aspired 
to get himself crowned Emperor of Mexico; aud he ap- 
pears even to have declared that he possessed proof of this. 
The Count de Reus exclaims loudly against such an asser- 
tion, and summons his colleague to giveexplanations on 
the subject, adding that such an absurd reportin the mouth 
of the public would not have possessed any importance, but 
that coming from M. de Saligny it acquired a serious as- 
pect; and that, lastly, if the proofs existed ofthis be insisted 
on their production. ; 

“The French commissioner remembers, it is true, having 
spoken in this sense; but he only repeated what was pub- 
licly reported”? 


The minister, Saligny, here admits he had stated 
that the only reason why the Count de Reus found 
fault with Maximilian, was that he, De Reus, 
wished to be king himself, admitting his own po- 
sition and that of his Government by the very 
statement. It was well understood that this was 
French policy at an early day, and the proof of 
it runs through both the American and English 
correspondence on Mexican affairs. It is strange 
our Secretary could not see it. It is, then, un- 
questionably true that France, first averring to the 
world and assuring us that she had no purpose to 
more than collect a mere money debt due French 
citizens, at the same time designed, under cover 
of false, fraudulent, and unfounded pretexts, the 
subjugation of Mexico, and the placing upon a 
throne to be established in Mexico an Austrian 
prince, 

I think I have done with so much of the dis- 
cussion, [ will now discuss what I regard as 
other points of French policy. 

France has no country affording a home supply 
of the precious metals. It is otherwise with Rus- 
sia, Austria, and England, asalso with this Repub- 
lie. France has no considerable colonial posses- 
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sions to which she can direct her own emigrating 
population and at the same time add to the strength 
of Franco. She has no such countries tributar 
as are India, Australia, and Canada to England. 
From the time af Richelieu she has sought to build 
up acolonial and commercial policy, from and by 
which to derive wealth and strength to the central 
State, and during the same time to secure @ coun- 
try producing largely the precious metals, with a 
view to control both their use and direction. In 
the pursuit of her policies, France has always been 
the most unscrupulous and aggressive of the mod- 
ern European States. ; 

What cause had France for her assault upon 
the Sandwich Islands, except to get the posses- 
sion of a certain commanding commercial posi- 
tion in the Pacific ocean? What for her assault 
upon the natives of the Society Islands? What for 
her taking possession of the island of New Cale- 
donia, when it was not her right by discovery or 
by any of the laws of nations? What for her ag- 
gressive war against the Annamites, the people 
of Cochin China? Whatfor her vutrageousassuult 
upon the King of Siam buttwo or three years since? 

bat, but a determination to get certain com- 
manding positions without regard to right, with- 
out regard to law, but for the benefitand strength 
of the central Government of France? What right 
had France in Africa; and for what purpose, but 
to gratify the mob of Paris, was that brave prince 
of the desert, Abd cl Kader, brought from his na- 
tive plains a captive, as was once a British king 
to grace a Roman triumph? Perhaps he contem- 
plates making Juarez, the distinguished patriot 
and chief of the Mexican republic, a similar ex- 
hibition, with which to feast the eyes of French 
curiosity. All these several acts of invasion have 
been made regardless of right, without it be the 
robber’s right; and the crime of robbery is not 
diminished because done in the name of kings or 
emperors, 

l will now approach matters nearer home. The 
possession of the territories, now part of the Uni- 
ted States on the Pacific, was contemplated by 
the first Napoleon. The French voyageurs and 
trappers from Canada and Louisiana, traveled, 
trapped, and hunted from the Russian possessions 
in the north to the Gulfof California. Among these 

ersons, our own mountain men, and even the 

ndian tribes, are still to be found the evidences 
of his policy. In 1839 Marshal Soult, then Prime 
Minister to Louis Philippe, detached M. Duflotde 
Mofras from the legation at Madrid, and assigned 
him to the legation in Mexico, with instructions 
to examine and report upon the value and con- 
dition of the Pacific coast from the Gulf of Cali- 
fornia north. His work was published in Paris 
in 1844, in two volumes. His business was to 
ascertain the facilities and advantages of planting 
French establishments upon that coast. The ad- 
vantages to France for commercial purposes, par- 
ticularly in relation to the prospective trade with 
China and Japan, in securing a position in Cali- 
fornia and Oregon, as well as the islands of the 
Pacific, are set forth in the strongest terms. In 
writing of California he says: 

“It is evident to us that California may belong to what- 


ever nation may choose to send there a sloop-of-war and 
two hundred men.” 


And again: 

& Of all this vast extent of country, comprised between 
the equator and Behring’s straits, the sourhern part of Ore- 
gon and Upper California form the portion which by its 
central position seems destined to acquire the greatest im- 
portance.” ` Eih nee k 

Here, what was temptation for the French King 
is now infinitely more tempting to the French 
Emperor. 

In 1850 the French Government, under the pye- 
text of disbanding and providing for a portion of 
the Garde Mobile, fitted out and sent to California 
a large body of these experienced soldiers, who 
were immediately taken under the protection and 
patronage of M. Dillon, then French consul at 
San Francisco. The heavy emigration of our own 
people from this side of the mountains was not 
then anticipated by France. The political nature 
of this movement has been well understood in Cal- 
ifornia, A large body of experienced French vet- 
erans, supported by alarge French emigration, an 
emigration favored by the Government of France, 


under the management of the Freng 
ative,a man of consummate add 
was sufficient to arrest the attent 
looker-on in California: The people of 
cisco had some taste of the quality of ` 
tlemenof the sword in. the unfortunat 
ances of 1856. These French soldiers, to am 
took up arms against the authorities and the la 
and a wilder and fiercer set of despéradoes never | 
established any reign of terror. They insisted on 
taking the city prison by assault, they demanded. 
a wholesale slaughter of obnoxious citizens, and. 
particularly the city and State officials, and from 
the first, until finally disbanded, their watchword: 
was revolution. Their demand for lives, and ‘a ` 
revolutionary movement throughout. the State, 
alarmed every good citizen connected’ with the 
movement, of which they made so prominent a 
feature, and but for this timely alarm they would 
have caused the streets of the city of San. Fran: 
cisco to run red with blood. But France has not 
rested with establishing a military and physical 
power in California; in addition to this military. 
nucleus and a large French emigrant population, 
she has promoted the establishmentiof a French 
moneyed power in that State. Through the syg» 
tem of moneyed associations orgànized in Paris, 
the capital to be used in California, that State is 
almost as badly mortgaged to the French as Mex- 
ico was to the Church and the monasteries? I state 
these things not merely to indicate French. policy: 
on the Pacific, but to show further that France is 
now a latent power in our Pacific possessions, 
But there is more to be said in this connection. 
The expedition started, in 1852, by the French 
Count de Raousset-Boulbon was at the instance 
of the French consul, one of the ablest diplomats 
France has ever had abroad; and it met with di- 
rect countenance and assistance from the French 
minister plenipotentiary in Mexico. De Raous- 
set-Boulbon organized his well-armed party of 
Frenchmen in California, went down to Sénota, 
boasting to a friend of mine in San Francisco that, 
if successful in his undertaking, he would “send 
a ship to France which would buy the empire.” 
He quarreled with the Mexican Governor of 
Sonora, attacked him in Humosillo, the principal 
city of the State, and captured the place. e 
was, however, too weak in numbers to hold the 
State, and did not, as he probably expected, find 
the people ready to accept his rule;-so he made 
terms with Governor Blanco, extorted a sum of 
money from him sufficient to defray the expenses 
of his party back to California, and ‘temporarily 
abandoned Sonora, predicting a speedy return, 
with better results, ` 
in those days Santa Anna was playing, or at- 
tempting to play, in Mexico the same game so 
successfully carried on by Louis Napoleon in 
France. Santa Anna commenced his progress by 
adopting the title of “Serene Highness,” and doubt- 
less had the high approval of Louis Napoleon’s 
minister in Mexico. The wily and sagacious 
chieftain summoned the bold and talented De 
Raousset-Boulbon to his capital, and appointed 
him colonel in the Mexican army; and with this 
commission he returned to California, with the 
purpose of organizing a French force of three 
thousand men for the occupation of Sonora, Lower 
California, and Sinaloa, and thus to gain the con- 
trol of the sea of Cortes, As was well stated by 
the Revue des deux Mondes, ‘perhaps he himself 
dreamed of the empire of Mexico,” h 
The enlistment, organizing, and arming of this 
force proceeded in California under the patronage 
of Monsieur Dillon, the French consul, and that 
of Santa Anna’s vice consni at the same port. 
The attention of our Government was attracted to 
the movements, and General Wool promptly took 
measures to ascertain its bearings and its extent. 
Dillon became alarmed and published a proclama- 
tion, carefully worded, which, while it would save 
the appearance of complicity on the part of the 
French Emperor, would not seriously injure the 
prospects of the enterprise. He cautioned all 
French subjects to carefully abstain from joining 
any expedition which would place them out of the - 
reach of their Government’s protection, butat the 
same time professed in private to see nothing ille- 
gal in De Raousset’s enterprise, A large ship, the 
Challenge, one of the best ships that ever sailed 
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from our harbor, had been chartered, and was near- 
ly ready for sea, when the American Government 
seized Der. The Mexican vice consul was.arrested 
and tried before the United. States district court 
for'a'violation of the neutrality laws. The French 
consul, Dillon,was subpenaed to appear before the 
judge. of the United States district court. He re- 
fused toappear and give his testimony. The judge 
issued his warrant or writ of attachment against 
his. person to bring him before the court; and the 
chairman of the Committee on Foreign Relations 
will remember how fiercely Monsieur Sartiges 
fotight owt with Mr. Secretary Marcy the indig- 
nity claimed to have been heaped on the Govern- 
ment of France, because it had been sought to 
make Dillon a witness concerning an expedition 
of which he had been the master spirit. {tis true 
France.repudiated that in her public journals, but 
those persons who then lived in the country, and 
who understood the records of the courts of jus- 
tice of the day, know that the reverse of those 
French statements was the truth; that it was an 
expedition gotten up to take Sonora by the French 
Government, using the same force that had been 
sent out originally from the Garde Mobile to rev- 
olutionizé and take possession of California. Of 
the whole force, only about three hundred French- 
men were on board the ship Challenge at the ume 
of her seizure. This party only sailed. Our Gov- 
ernment had acted deficiently in maintaining her 
neutrality laws to that extent in this instance, 
And here E must with sadness allude to the 
action of our Government of that time, which 
allows of a suspicion that even then treason was 
lurking in the hearts of men high in place and 
power, Mr, Jefferson Davis was then Secretary 
of War. The vigorous action of General Wool 
against the breakers of the Jaw of neutrality was 
disapproved by the Secretary, and he was so ham- 
pered by the contradictory action of the War De- 
nartment that his power for wholesome action 
inthe matter was nearly destroyed. The Chal- 
lenge stole from the harbor of San Francisco while 
De Raousset-Boulbon was under surveillance by 


the military authorities. Further recruiting for 
the expedition was abandoned, aud subsequently 


the leader, taking advantage of a storm, escaped 
on a small vessel, and after a long and severe voy- 
age joined his battalion in Guayamas, Sonora, At 
that time General Yañez was military command- 
ant ofthe Mexican forces in Sonora. A patriotic 
man, he was opposed to the projects of Santa 
Anna, and, while he obeyed the order of the cen- 
tral power to reeeive the French troops under 
Colonel De Raousset-Boulbon, he carefully ab- 
stained, on the one hand, from assigning them to 
any separate duty apart from the Mexican sol- 
diers, and, on the other hand, he caused them to 
be promptly paid every week to preventany pre- 
texts for mutiny, De Raoussct found himself, 
therefore, confined to performing garrison duty in 
a sea-porttown, instead of holding an independent 
commandin the sparsely populated interior, where 
he could easily consummate his plans of conquest. 
The battalion remained inactive week after week, 
the colonel applying almost daily for orders. But 
the Mexican general maintained his policy, treat- 
ing the French commander with all the respect 
due to his grade, and issuing orders to him and 
his troops in connection with the native officers 
and soldiers. Finally De Raoussct demanded that 
he should be furnished with artillery and sent to 
the frontier. The general quietly informed him 
that when he desired his services on the fropticr 
he would give him his orders and prescribe his 
armaments. [Lopeless of success by other means, 
so long as Yañez held command in Sonora, De 
Raousset-Boulbon boldly mutinied, scized two 
pieces ofartillery,and mimpi to take possession 
of the place. His soldiers, almost to a man, fought 
desperately under his orders, but after a severe 
conflict the Mexican troops, with the assistance 
of the local militia, triumphed, and the count sur- 
rendered himself and party as prisoners, he nobly 
refusing to make terms for himself, but providing 
that his soldiers should be well treated aud sent 
out of the country. He wascondenined and shot 
at Guayamas, on the 12th of August, 1854, and 
his men were soon sent back to California by the 
Mexican Government, 
Thus ended, disastrously, the second attempt 
of France for the conquest of northwestern Mex- 


| dangerous to our peace and safety. 


ico, which she is now attempting with larger and 
more certain means, and in a more direct man- 
ner. . 

The consul, Dillon, whose particular business 
it had been for many years to superintend French 
interests on the Pacific, was now withdrawn from 
San Francisco and made consul general of the 
West Indies. The Isthmus of Tehuantepec, a 
canal through Nicaragua, and a more direct move- 
ment upon Mexico, induced the French Emperor 
to change the base of his operations from the Pa- 
cific to the Gulf of Mexico. France. had determ- 
ined to control Mexico. The idea of a French- 
Austrian monarchy may have been an after- 
thought. The skillful and fraudulent diplomacy 
of France deceived England and Spain into a par- 
tial coöperation, and deceived this Government 
into a polite if not submissive acquiescence. It 
would seem that with all her cunning arts and 
disciplined arms France has thus far failed. If it 
is true, as reported, that the French troops have 
been twice defeated, and the French fleet driven 
from the little port of Acapulco, perhaps it may 
prove wise for the ambitious emperor to consider 
whether or not, while he is endeavoring to subju- 
gate the free people of Mexico, his own people 
may not undertake to subjugate bim. Still, it 
may be true that now, in the face of defeat, he 
will not dare abandon his enterprise; we, indeed, 
are informed that fifteen thousand of the Imperial 
Guard, the choicest troops of France, are ordered 
out ag reinforcements, ‘The city of the Monte- 
zumas is nevertheless still in the distance; and | 
trust that long before its strects and palaces are 
commanded by French artillery, if Mexico nees 
aid, she may receive sufficient aid from this Re- 
public. 

This question of our duty to render efficient aid 
to Mexico is no mere question of the Monroe doc- 
trine, Ifthe rule laid down by Mr. Monroe in his 
messages of December 1823 and 1824 is a wise and 
just one, demanded by a just consideration both 
of our rights and interests, it follows by a much 
stronger reason that the duty is now devolved upon 
this Government to protest against and, if neces- 
sary, to resist by force of arms the extension of the 
power and policies of France, with the monarch- 
ical institutions of Europe, over the neighboring 
republic of Mexico. 

There has been much dispute of late years as to 
the extent of the Monroe doctrine, and exactly as 
to what condition of facts it applies. In 1856 it 
was claimed to apply to the affairs of Central 
America by some of our public men; by others 
it was denied; but the doctrine as laid down and 
applied by Mr. Monroe has become established 
law, not disputed on this continent, and it has 
from time to time been acquiesced in by the prin- 
cipal States of Europe. 

The Spanish American States had achieved a 
successful revolution, and established in the place 
of Spanish rule republican institutions. The al- 
liance of European Powers, known as the Holy 
Alliance, looked to the maintenance of legitimacy 
everywhere, and claimed the ‘undoubted right 
to take a hostile attitude in regard to those States, 
in which the overthrow of the Government may 
operate as an example.”? The recovery of the 
revolted colonies of Spain was embraced in the 
scope of theirdetermination; and in 1823 the Conde 
de Ofalia, Spanish minister of foreign affairs, ad- 
dressed a circular letter to the Courts of Paris, 
St. Petersburg, and Vienna, in the name of his 
‘august master,” inviting a conference at Paris, 
to the end that the allies might aid his Catholic 
Majesty ‘‘in adjusting the affairs of the revolted 
countries of America.” To this conference Great 
Britain was invited, but declined in most unequiv- 
ocal terms. 

President Monroe, in his message in 1823, 
speaking of the Spanish American colonies, whose 
independence we hadalready recognized, remarks: 

“ We owe it to candor and to the amicable relations ex- 
isting between the United States and those Powers (allies) 


to declare that we should consider any attempt on their part 
to extend their sy: 


onies or dependencies of any European Power we bave not 


| interfered, and sbalil not interfere; but with the Gover- 


ments who have declared their independence, and main- 
tained it, and whose independence we have,on great con- | 
sideration, and on just principles, acknowledged, we could 
not view any interposition for the purpose of oppressing 


i them, or controlling in any other manner their destiny by |! 


tem to any portion of this hemisphere as | 
With the existing col- j 


i 


any European Power, in any other light than as a mani- 
festation of an unfriendly disposition toward the United 
States.” : 

In the same message, the President further 
remarks: : 


“ Ft is impossible that the allies shouk extend their po- 


| litical system to any portion of either continent (North or 


South America) endangering our peace and happi- 
nes”? * s: n “It is equally impossible, 
therefore, that we should behold such interposition in any 
form with indifference.” 

Again, in his message of 1824, President Mon- 
roe, speaking of the Spanish American States, 
remarks: 3 

“But in regard to our neighbors our situation is different. 
It is impossible for the European Governments to interfere 
in their concerns, especially in those alluded to, which are 
vital, without affecting us; indeed, the motive which might 
induce such interference in the present state of the war be~ 
tween the parties, if a war it may be called, would appear 
to be equally applicable to us.” 

The last expression I quote is the same in sub- 
stance with the warning given by our Minister at 
London, Mr. Adams, and which I have already 
quoted. It.is the same principle and doctrine 
maintained by the succeeding Administration of 
President Adams, in the correspondence with the 
French Government to which Ihave also referred, 
and the full justice of which was then admitted 
by France. 

Asacomplement to the quotations I have made 
from President Monroe, I will read a scrap of his- 
tory from the North American Review, for April, 
1856. The writer has been referring to the period, 
when Spain had applied to the allies for their 
coöperation in recovering the revolted Spanish ` 
American colonies: : 

“ At this jnneture of events, and just before the annual 
opening of the English Parliament, the message of Presi- 
dent Monroe arrived in Europe, and by its well-weighed 
and explicit language on Spanish American affairs, coupled 
with the refusal of England to take part in the proposed 
congress, ‘effectually put an end to the project of assem- 
bling one similar to those which had met at Vienna, Aix- 
la-Chapelle, Laybach, and Verona.’ Such, at least, is the 
testimony of Mr, Stapleton, in his ‘Political Life of the 
Right Honorable George Canning.’ Mr. Brougham, in his ad- 
dress on the king’s specch at the opening of the parliament- 
ary session On February 3, 1824, spoke of the arrival in Eu- 
rope of President Monroe’s message ag an event by which 
‘the question with regard to South America, he believed 
was disposed of, or nearly so, and than which no event had 
ever dispersed greater joy, exultation, and gratitude, over 
all the freemen of Europe.’ At a later day in the same ses- 
sion, on the 18th of March, Lord John Russell contrasted 
its ‘decided language’ with the fluctuating policy of the 
British ministry as represented at Verona.” 


The policy indicated by Mr. Monroe has con- 
tinued to be the fixed, uniform, and unbending 
policy and law of conduct of this Government 
down to the time of the movement of the allies 
under the treaty at London and the present French 
movement. The political necessity of adhering to 
it has not been,disputed in this country, while its 
wisdom has been admitted and commended as 
well in Europe as America. 

Is it radical weakness in our Government; is it 
want of will in those who administer our Govern- 
ment; is it because we are weaker to maintain a 
policy than we were forty years ago; is it because 
we cannot, should not, or will not, that we seem 
to ignore the wisdom and experience of the past 
and yield a cardinal doctrine approved, and well 
approvèd, for near one half a century? 

see no radical weakness in the Government; 
we are stronger now for foreign war than we were 
forty years ago. We can lend all the aid required 
to maintain the integrity and independence of 
Mexico. In 1823,the Holy Alliance, thecombined 
strength of the continental Powers of Europe, 
threatened interference. We firmly advised them, 
in substance, ‘ then you are at war with us.” All 
Europe paused, and then abandoned the projected 
enterprise. France now stands alone; and I under- 
take to say, that if all continental Europe was 
now combined in the common purpose of subju- 
gating Mexico, and placing a European prince 
upon the Mexican throne, with all our domestic 
difficulties upon our shoulders, we still are strong 
enough to maintain ourselves and Mexico. Our 
difficulties do not change the rule of our duty, nor 


without 
* 


| relieve us from resisting, to the extremity of most 


sanguinary war, the overthrow of a republic on 
our borders by the arms of a European potentate, 
and the establishment in its place of a European 
monarchy. Let those who, taking counsel of 
their fears, and having the power to act in this 
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matter, yet tamely and silently yield, and particu- 
larly countenance such disastrous results, await 
the time, soon to come, when France shall strike 
direct at us; and I assure them they will find the 
wilderness and the desert places more comforta- 
ble for them than national council halls or places 
where our people most do congregate. 

The States of Europe are not so strong against 
us as some seem to fear. The emperors and kings 
of Europe stand in slippery places. The present 
power of France or Austria is not possessed, 
even if at present commanded by either emperor. 
To truly possess the power they seek to continue 
to command, demands that the experiment of free 
government on this continent shall prove a fail- 
ure, and to secure the result of such a failure is 
now nearer to the interests, and commands more 
of the consideration of those two emperors and 
their counselors, than cither the affairs of Italy 
or the balance of Europe. Mexico is to-day less 
the object of the present French aggression than 
the dismemberment and overthrow of the power- 
ful Republic of the United States of America. 
When anarchy shall have fully taken the place 
of the order that once prevailed throughout our 
States their thrones will cease to tremble. This 
Republic has been the example to all the lovers 
of freedom throughout the world. To it is at- 
tributed the several revolutions in France and all 
the struggles of Germany to realize free govern- 
ment. It igs not strange that in this time of our 
tribulation they should seek to demonstrate the 
insufficiency of republican institutions for the 
maintenance of an organized and powerful State. 
At any day a question may be raised between 
emperor and people. 1 believe that question will 
be raised in France whenever for just cause this 
Republic is forced into a war with the adminis- 
tration of the emperor. But, independent of this, 
should it prove true that this Republic, the most 
prosperous the world has seen, the people of 
which enjoyed every blessing government could 
provide, has been destroyed, has failed to main- 
tain unity with order, and has sunk into anarchy, 
then who will dény that a monarchy and a nobil- 
ity are not necessities? The oppressed multi- 
tudes will cease to struggle up against oppression. 
There will be no place upon which even the phi- 
losopher will dare to plant his foot. He cannot 
even dream of free government now or in the 
years to come. 

I have heard it stated that Louis Napoleon 
is friendly to this Government; that those who 
control French governmental action are favorable 
to this Republic. 1 have heard it stated that our 
Secretary of State, who directs our correspond- 
ence with France, relies upon the friendly assur- 
ances of the representative of the French Court 
at Washington. The chairman of the Committee 
on Foreign Relations, in objecting to this dis- 
cussion, tells us France is constant in her expres- 
sions of friendship. Mr. President, if gentlemen 
are not smitten with judicial blindness; if they | 
can observe anything of the public movements 
of the day, they cannot fail to see that equally 
with the leaders of rebellion in the South, the 
Emperor of France is our determined and dan- 
gerous cnemy. What is true of the emperor is 
true of his Court. Senor de la Fuente, the late 
minister of Mexico at Paris, upon his return 
truly reported that if one of our citizens being in 
Paris should claim that this Republic enjoyed the 
favor of France he would be laughed at for his 
ignorance. From the day Napoleon ascended to 
power as emperor, he has, in fact, exhibited a 
hostile aspect. Asearly as 1855 the desire of the 
emperor to break peace with this country was 
opeñńly asserted to some of our officers in Paris 
by French officials high in place and power. Napo- 
leon wants cotton fields, gold fields, fields for 
home emigration, a transit by the Isthmus to the 
Pacific; the commanding position on the Pacific; 
access to and the control of eastern commerce: | 
above and beyond all this, he desires to see 
the free institutions of this Republic overthrown. 
Texas, Louisiana west of the Mississippi, and 
the Terre Caliente of Mexico, will answer for his 
cotton fields, California and Sonora will answer 


for his gold fields, as well as for his home emi- 
gration. Either Tehuantepec or Nicaragua will | 
answer for his transit to the Pacific. The Pacific i 


coast from Mazatlan to the Colombia, with the } 
great bay of San Francisco, secures ‘him, as} 


against any Power in the world, the command 
of the Pacific and the direction and control of the 
trade of China and Japan. When Louis Napoleon 
shall have been permitted to do these things we 
shall have ceased to be a nation. 

I shall now, Mr. President, approach more par- 
ticularly the relation of California, Oregon, and 
Arizona to the French possession of Mexico. The 
States of Sonora and Lower California border on 
our possessions, They both possess salubrious 
climates; both abound in mineral wealth; and the 
extensive and fertile valleys of Sonora are capable 
of supporting a numerous population; they em- 
brace both sides of the Gulf of California, which 
they command as well as the mouth of the Colo- 
rado. Guayamas is one of the best ports on the 
Pacific, convenient for trade between Europe and 
the East by the way of Cape Horn or the Isthmus. 
If Sonora and Lower California become French 
territories, the port of San Diego is nearer by land 
to the French possessions by four hundred miles 
thanis San Francisco. The southern part of our 
State of California is none tooloyal,and many of 
our disaffected citizens have moved down into 
Arizona and Sonora. Our coast is without even 
harbor defenses; we could not at San Francisco 
accomplish what is reported as performed at Aca- 
pulco. As for field artillery, small arms, and am- 
munition, we have scarcely sufficient for the pur- 
poses of our Indian frontier. Ft may be substan- 
ually affirmed that we are bare of anything like 
means for even defensive war. A large French 
fleet is now visiting the ports of Mexico and Cali- 
fornia, and to-day commands our coast. It has 
been stated for months, and it has not been con- 
tradicted, that eight thousand French troops have 
sailed for Sonora. With eight thousand veteran 
troops and a well appointed fleet what may we 
not have to fear, particularly for the city of San 
Francisco, the harbor of San Diego, and the en- 
tire southern half of the State? ‘Che important 
port of San Diego, once rivaling San Francisco, 
is at any time at their mercy. 

A glance at the map will show that France can 
land troops and their supplies on the Colorado 
within five days’ easy march of San Diego, threat- 
ening its rear. How is such amovement to be re- 
sisted? Where are the fortifications or intrench- 
ments or cannon to guard San Diego from sach 
an attack? Where are the men and the arms 
which at a month’s notice, even, not to say one 
week’s notice, could be collected to oppose such 
a movement? They do not exist. San Diego 
once taken, France would have an excellent, safe 
harbor through which her forces might be indefi- 
nitely reinforced and supplied by sea. And thence 
an army could move up our coast, capturing every 
port in California from the rear, and rendering 
useless expensive scea-coast fortifications. 

California is strong in brave men, but weak in 
material of war; weak in the means of producing 
that material, We have certainly not arms enough 
in California to arm ten thousand men. Idonot 
believe we have any more arms than are now in 
the hands of the troops who have been called into 
the Federal service. We have no rifled field ar- 
tillery; we have no founderies for cannon; we have 
no powder mills; we have none of the prepara- 
tions for war. With Arizona in hostile posses- 
sion, with the forts of western Mexico in posses- 
sion of hostile fleets sufficiently powerful to pre- 
vent communication by sea between Panama and 
California, how could the Government, using 
every endeavor, afford the relief of a single gun, 
musket, or a round of ammunition, to our State? 

Is there not danger, then, in this movement of 
Napoleon? Is it not well to look this danger full 
in the face and provide against it, rather than, 
through cowardice, or prudence, if you please, to 
abstain from discussion and preparation lest we 
should perchance offend the sensibilities of his 
imperial Majesty of France? 

Suppose, for the sake of argument, that the 
Emperor of France is pecuniari friendly to us 
and ourinstitutions—rather a violent supposition, 
I think—yet is it wise to give any foreign Power 


ii such a tempting opportunity to act upon our 


weakness ? 
I feel that I know the purposes of France 


to seize on Californiayand T-regard: 


regard and proper action. “French polie 


toward this country, and particularly 


as well as right to:demand for the subject pr 
purposes are understood in-California as 
stand them. Iwill read an-extract from-the mi 
representative paper on our coast; the Sacram 
Union, anda true Union paper,'as it purports 
be. The paper is of the date‘of December 15, 1862 
‘The increase of the French naval force. in the Pacific” 
is notexplained by the necessities of'a war between France: 
and Mexico. A single war vessel at-cach port would: 
answer the purpose of a blockade, Z? Echo du Pacifique, 
the French journal at San Francisco, which has enjoyed 
support and protection under our fiag for about: eleven. 
years, speaks of the approacl: of ‘our fleet, and expresses 
the hope that ‘our admiral’ will not be: competied -to 
adopt severe measures to check an alleged illicit traffic bes 
tween San Francisco and the Mexican ports. This is sug- ` 
gestive of the possibility of complications growing out-of: 
the interference of these French meén-of-war with Ameri- 
ean trade. And it is not improbable that, if the- situation 
were favorable, even the ready and convenient apology: of. 
our silky Secretary would not save us from serious en- 
croachment.”? = 


The French consul at San Francisco is a very 
important officer and has charge of all the French 
policy. He is not a mere commercial agent, but 
the representative of the French Government, and 
the journal l’Echo du Pacifique is his organ, and 
speaks from his office. f 

& The proposed oceupation of Sonora bya French divis: 
ion may have no significance prejudicial to American in- 
terests; but if Bugland were to send that number of troops 
to Canada, her recognized colony, an explanation would be 
demanded. When we consider the Jocation of Sonora and 
the tarbulent element existing in southern California hos- 
tile to our national Government, in connection with the 
concentration of a powerlul French feet on this coast, we 
are forced to regard the situation as one that demands the 
earnest attention of the Government and. the adoption of 
prompt precautionary measures.” : 

We regard this movement with great apprehen- 
sion. This paper expresses the sentiments and 
apprehensions; if you please, of the people of Cal- 
ifornia on the subject. We talk of those things 
we understand; and here I wish to state what I 
have long observed, that we seem to understand 
everything that is cast of us, scarce anything that 
is west. The gentlemen from the Atlantic sea- 
board scem to understand niore about what is 
transpiring in France and England than about 
anything that is beyond the mountains. By some 
law, which I will not undertake to expound, our 
people hardly ever understand anything that is 
further west than they have been. It has been 
and isa matter of grave and just complaint that the 
condition of California, its necessities, could not 
be understood at Washington; and what has been 
formerly true is especially true so far as our pres- 
ent military condition is concerned, and particu- 
larly our danger from French aggression. f 

Because we have a change of Administration 
every four years and with it a change of policy, 
our public men seem to think there is no such 
thing as state policies. The old Governments of 
the world have their fixed and persistent policies, 
which even revolutions do not change. Much of 
the present policy of France you may study back 
to the time of Richelieu. To our neglect of some- 
thing like fixed policies may be traced our internal 
disturbances and the fact that France now threat- ` 
ensus. Ifthe Monroe doctrine had been firmly 
asserted in the fall of 1861, there would be no 
French troops now in Mexico and no danger ofa 
French invasion of our own territories. If letters 
of marque had been promptly issued, our volun- 
teer force for the ocean been promptly called out, 
there would have been no confederate pirates on 
the high seas and no running of our blockades. 

If the principles enunciated by President Jack- 
son in his proclamation to the people of South 
Carolina had been reasserted in 1860 and 1861, the 

eace of the Union would not have been disturbed. 

e have had sufficient policies instituted, but, 
either through ignorance, or folly, or weakness, 
or wickedness, they have not been pursued. Let 
me ask, what is the cause this has been so? Is 
this same want of purpose or policy to continue? 

Now, Mr. President, I have shown first that 
France has violated the law of nations, as well 
laid down by our present minister at the British 
Court. 1 have shown by paper. and by record 
her violation of the terms of the treaty made at 
London, and her repeated assurances given to this 
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Government. I have shown that she has been 
acting in fraud of. this Government, and com- 
menced with falsely stating-her purposes. T have 
shown that she has undertaken, without cause 
and against.every rule of justice, by. a course of 
proceeding. which offends the common: sense of 
justice of mankind, to subjugate the people. of 
Mexico for her own profit, and not only for that 
purpose, but to prevent any increase of power on 
our part on this continent, I say France has 
nothing to do with our increase of power on this 
continent, no more than we- have to do.with her 
treaty as. to whether she shall have Nice, or 
whether it shall belong to the States of Italy. I 
have shown that she has committed herself to the 
establishment in Mexico. of a monarchy of the 
Austrian line, Ihave, think, satisfactorily shown 
that, while establishing a monarchy in Mexico ir- 
respective. of the will of the people, she hasa pol- 
icy which involves her own immediate occupation 
ofa part of the present territories of Mexico, and 
that she is now undertaking a policy whereby she 
expects to seize hold of a part of the domain which 
at the present time belongs to this Confederacy. 
The fact which is not disputed, that her diplo- 
matic agents have been feeling the way to sce 
whether they cannot get possession of Texas, in- 
dependent of the southern confederacy, proves 
this. The fact that she has been struggling for 
years to occupy California proves this, Fler 
movements upon Sonora prove this. Her treach- 
ery in getting fraudulent entry into Mexico proves 
allthis, and more. 

With these facts before us, shall we tamely 
abandon a policy more important than any one of 
our fandamental laws; a policy we had regarded 
as established, and as essential to our own as well 
as all free institutions; a policy, the bare aflirma- 
tion of which served as a perfect shield over the 
Spanish American States, sufficient to protect 
them from the arms of banded continental Europe; 
a policy which a great English statesman declared 
had ¢ dispensed the greatest joy, exultation, and 
gratitude over all the freemen of Europe??? Shall 
we, l say again, merely take counsel of our fears, 
and yield not only an established policy, but a 
great principle, the maintenance of which is de- 
manded of us by the very laws of self-preserva- 
tion? 

For what shall we do this? If any one says that 
either policy or necessity demands or requires 
such a course, I here deny the statement. We 
have not as yet even remonstrated with France. 
But suppose we vequire of her the withdrawal of 
her troops from Mexico, and the demand is de- 
nied; give arms, authority, and the flag of the 
Union to the people of California, and California 
will send twenty thousand Joyal, brave, and tried 
men, men worthy to bear our flag; and when the 
folds of that flag mingle and move with the stand- 
ard of our sister republic against the French in- 
vaders of this free continent, they will continue 
to move until the legions of the robber emperor 
are driven into their ships or into the sea. Cal- 
ifornia has asked the permission to send ten thou- 
sand troops on this side to aid our cause against 
the rebellion. The permission was denied. We 
have all the force in California, so far as men and 
soldiers are concerned, that can be necessary in 
giving suficient aid to Mexico; but we wank a 
flect upon our coast; we want harbor defense; 
but, above all, we want the requisite arms and 
munitions of war, We have all the force requi- 
site for ourselves and Mexico; give us but the fa- 
cilities and the authority to apply them. When 
the French shall have either left their bones in 
the mountain passes of Mexico or taken to the 
sea at Vera Cruz and Guayamas, our troops may, 
perhaps, do good service in Texas or elsewhere 
where the Union cause needs soldiers. 

No European Power can be strong on this con- 
tinent, Our experience in 1776, and again in 1812, 
is full proof of this; the French embarrassments 
in Mexico, thus far, prove this. Four thousand 
miles of sea is a barrier not easily overcome. 
The transportation of men is one thing, the trans- 

portation of materiel and suppliesanother. France 
has undertaken a task greater, J think, than the 
estimate. Itis not certain but that Mexico may 
herself be equal to her necessities; but i do pot 
deubt that we can give all requisite aid without 


‘one half the sacrifice of life incurred in any one 


H 


of several of the battles of the rebellion. 

Some gentlemen may be timid because our. com- 
merce will suffer. So it will suffer; and so will 
French commerce suffer; and so has our com- 
merce suffered before, and so must it suffer again 
whenever we engage in war with a maritime State. 
This will be no war for a punctilio; it will be for 
the maintenance of an essential principle; and_if 
it involves the lying up of our entire commercial 
marine, it will prove but a small sacrifice if the 
right be maintained. We must not sacrifice to our 
fears or to our love of thrift either great principles 
or our nation’s honor. But, in fact, we are in- 
finitely stronger upon the sea than ever before; 


but why not start out, as of old, our volunteer 
Navy, unchain our old sea lions, and set them on 
the track of the enemy? French commerce will 
be scarce upon the seas in a brief time. French 
looms will need cotton more than they do now. 
We have in every port ships, and sailors to man 
them; true sailors are all sea-soldiers. He who 
has battled fearlessly with the tempest fears no 
human enemy; and our sailors are the first sea- 
warriors of the world, France must carry on her 
land war upon our own continent; and we can 
drive herfrom the seas. I ask, thefi, what is there 
to fear in war with France? Not half so much as 
from the preservation of a treacherous peace. 

It is said a war with France will give aid and 
comfort to the South. I would state the question 
differently: will it weaken this Government in its 
efforts to overcome this rebellion; or will itimpair 
the chances of our ultimate success? However 
some of the South might be comforted by the im- 
mediate fact, it is perfectly clear, in my mind, that 
the war would lend strength to the Government, 
and essentially promote its complete reéstablish- 
ment. In my judgment, a war with France would 
have a most healthy influence in that very dirce- 
tion. Its influence certainly would be to unite 
firmly the people of all the loyal States, and re- 
now that war spirit that seems to have faded before 
military management and congressional legisla- 
tion; and observe, sir, this is at this time a con- 
summation most devoutly to be wished. 

There is another consideration. How would the 
traly democratic masses of the South care to band 
with the Emperor of the french against the United 
States? I am of the opinion that it would greatly 
impair, notaid, the home strength of the rebellion, 
Independent of this, however, publish the full facts 
of the outrage of France upon Mexico; publish 
this to the American people. Expose the fraud, 
outrage, and robbery being now committed by 
France in Mexico. Show whatare the designs of 
France upon us. Let France appear confederating 
with the South. We will require no more draft- 
ing. We willneed no borrowed enthusiasm. We 
will be stronger against the rebellion with its allies 
than against the rebellion as it is. 

And permit me to express the opinion that this 
assault on free institutions by the French Empe- 
ror will detach from the rebellion many true repub- 
licans, who from this, taking warning, will seek 
the old standard and with us once more join hand 
in hand in the maintenance of the cause of free 
institutions. 

In fine, Mr. President, I am well assured that 
we have nothing of value to lose by a French war, 
We have everything to gain, and for one Lam un- 
willing to avoid it. 

There is another subject upon which I should 
remark. One of the resolutions requests the Pres- 
ident to communieate these views to the Mexican 
Government. If we entertain them, why should 
they not be expressed to the Government of Mex- 
ico? That would give them some moral aid, if 
nothing more; and then, why should we not make 
a treaty with Mexico? Inthe first place, I would 
bave a reciprocity treaty with Mexico, and then 
there would be no question raised by Secretary 
Stanton or by Secretary Chase as to whether we 
might transact commercial exchanges generally 
between us and the Government of Mexico. The 
truth is, a reeiprocity treaty would be of infinite 
service to Mexico, while it would be of yet greater 
service to ourselves. So far as I am concerned, | 
I believe it is our duty to Jend to Mexico what- 
ever aid she may require; not denying to her the 
privilege of buying our old muskets, while giving ij 


to France the opportunity of buying transporta- 
tion. I believe itis our duty to lend her whatever 
aid may be necessary; that we should spare her 
twenty thousand men, armed and equipped for. 
war, or whatever number might be required, 

Why, sir, the present war is not felt in the great 
North, except in individual families. Last fall, 
when I traveled in the North and West, I went 
through towns and villages and counties where 
there was no sign of war. It was only upon the 
great highways that you observed it. The pres- 
sure of this-war is not felt; you may say it is 
scarcely known, except through the public press, 
in the States on the Pacific. We can afford to do 
this for Mexico. Itis our duty to do all this; and 
l say. it is of the first importance-that we should 
assert our right and discharge our duty; and, in 
this, we make ourselves a stronger. people. 

I am one of those who think that our policyin 
the Trent case weakened the moral power of this 
Government. If it were right that these commis- 
sioners should be surrendered, they should have 
been surrendered by terms stipulated and agreed 
upon between the representatives of the two Gov- 
ernments, so that Great Britain might have been 
at least committed to a rule of international law. 
The surrender was made as if we feared the shake 
of Earl Russell’s head; they were surrendered in 
the face of a demand in the form of a threat, Na- 
tions have as much strength in their appearance 
of strength as they have in their armed legions. 

I would have in this business the exhibition of 
something like national spirit, pluck, if you please. 
France knows what our rights are, what our 
wrongs have been; let her understand that we not 
only fnow them, but dare state them; (singular 
again, I repeat, this does not appear to have been 
done.) Being stated well, let our rights be firmly 
demanded. Is not this Government equal to this 
dignified duty? If France hesitates to acquiesce 
in our just demands, advise France that we es- 
pouse the cause of Mexico. If this be done, and 
properly done, I dare prophesy that the diplo- 
matic tune of the emperor will be played upona 
different instrument, and that he will be content 
to dismiss for the present from his mind great 
visions of ambition, and trust to their realization 
at some more propitious season. If France pér- 
sists, then let war come; this is certain, we will 
have done something to secure a decent respect 
from the other nations of the world. 

I fear our Secretary regards Prince Talleyrand 
a proper pattern for a republican diplomatist, and 
admires that skill by which words may be used 
to conceal our thoughts, and that, in a too great 
effort to imitate his example, he has failed to say 
anything; therefore, perchance, nothing has been 
said. For my part, I think the sum of the science 
of American diplomacy may be found stated in 
the instructions of General Jackson to Mr. Mc- 
Cauley when he sent him to Tripoli. McCauley 
protested against the appointment, as he knew 
nothing about the business; and if he must go 
he must have his instructions. The President 
replied, “your instructions will be brief, sir. 
Ask for nothing but what is right, and submit to 
nothing that is wrong.” The instructions proved 
sufficient; he continued in the discharge of his 
dutics in Egypt until the time of his death. I 
wish the Government would open a school of di- 
plomacy and have the instructions culminate in the 
understanding the meaning of the Jacksonian rule 
and full training in the manner of its practice. 

Let us demand all our rights; let us discharge 
allour duties. This nation will never die as long 
as she dares fearlessly to discharge the duties 
charged upon her, as long as she dares firmly and 
with atrue faith raise erect whatever be the burden 
with which she may be charged. If we play the 
hare among animals we will be killed by the wind 
of the first arrow. Resistance and will and con- 
sciousness of power are the clements of strengths 
thus far we have been as weak as water. I have 
raised the question whether this shall continue. 
I have presented a series of resolutions, the jus-. 
tice and truthfulness of which cannot be disputed. 
Now Idesireyourvoices,Senators. Shallwead vise 
tame submission, or shall we advise the assertion 
of ourselves as alive nation? Itrustat least adi- 
rect yote may be had on the subject. Ldonotwish 
to see it buried by the legerdeniain of legislation. 
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February $, 1863, 
On the bill to construct. a ship canal for the passage of armed 


and naval vessels from the Mississippi river to Lake 
Michigan, &c. 


Mr. RIDDLE. Mr. Speaker, I know the im- 
potence of words, even when the burdened carriers 
of great arguments, to change the convictions of 
men whose conclusions grow out of a settled pur- 
pose and are imbedded in an unhearing prejudice. 
And I employ them now only to vindicate, to 
my own judgment, a great measure that has not 
received the consideration from this House that 
it is entitled to. I am amazed that it receives from 
gentlemen not manly opposition, not argument, 
not logic, not facts, but bold denunciation, meas- 
ureless misrepresentation, and slobbering balder- 
dash. Who authorized the gentleman from In- 
diana [Mr. Horman] to speak for Ohio, who with 
such a flourish fluunted a soiled rag ofa newspaper 
in our faces, as if to remind my colleagues and my- 
self that the Legislature of our State had spoken. 
Sir, Ohio will select her own organs, and we will 
answer to her without the officious aid of any med- 
dler from anywhere. 1 knew, sir, that the mem- 
bers of the Ohio Legislature, for want of something 
else to do, had requested my colleagues and my- 
selfon this floor, and had instructed our colleagues 
in the Senate, to oppose this measure. Itis not the 
first time that respectable gentlemen-have gravel 
advised and instructed about things with which 
they had as much to do as the signs of the Zodiac 
have with the weaning of children. Icare little 
for instructions from anybody, and I utterly deny 
the right of the members of a Legislature to in- 
struct anybody, for they are the constituents of 
nobody. They are merely the agents of the peo- 
ple of the State to appoint a Senator, and that 
done, their official relations with him cease. They 
are no more his constituents than any other man, 
woman, or child in the State; and an attempt to 
instruct is an impudent assumption. 

Sir, I represent a district having a lake coast of 
near a hundred miles in extent, with a lake city 
of fifty thousand people. I have presented in- 
numerable petitions from the best informed and 
most intelligent business men of my district for 
this measure, men quite as competent to rightly 
estimate it as the able gentlemen of our Legisla- 
ture. My own sentiments were well known to 
my people, and L have never heard from one of 
them a word upon this proposition that was not 
in its favor, I have also presenied petitions signed 
by thousands of our citizens—from Michigan to 
Pennsylvania—for this measure, and have heard 
of no remonstrance save this from the Ohio Le- 
gislature; and this is my answer to the gentleman 
from Indiana on the subject of instructions. My 
answer to the honorable members of the Ohio Le- 
gislature is, that when they have made some pro- 
vision for the defense of our State, organized its 
militia, and provided arms for use against invad- 
ers, L will Jisten with patience and gravity to any 
suggestion from them in reference to my duties 
here. 

Lask the gentlemen of this House to turn their 
eyes for a moment to the northern boundary of 
this Republic. There they find, beginning within 
a few degrees of longitude of the ocean, and ex- 
tending irregularly westward to near the meridian 
of the continent, a vast series of waters almost 
equaling the width of the Atiantic. Let theeye 
run along the great extent of bays and capes and 
creeks and peninsulas that undulate their south- 
ern shore, and they find a coast line that nearly 
equals the whole Atiantic coast; and while the 
eye rests for a moment in its wearied survey I 
pray gentlemen to remember that this immense 
extent of coast is the northern frontier of the 
empire. Turn the eye from the lake to the At- 
lantic coast, and mark at the entrance of every 
bay and creek and harbor, and by every roadside, 
the formidable fortresses and fortifications that 


frown defiance along its whole extent, under the | 


protection of which the hands of commerce and 
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enterprise have built up the world’s great marts: 
Mark, also, and wonder over the mighty naval 
armaments that oppress the Atlantic bosom, and 
all, all for the defense of the Atlantic coast, and 
mainly against one great rival.. Turn again to the 
northern margin; every league ofthe opposite coast 
that answers to this northern line is the soil of this 
same imperious rival. The brindled whelps of its 
old lion project their grim muzzles from every pro- 
montory and head-land of that opposite coast at 
us; while throughout the whole extent of our own 
side not a fort or fortification worthy of the name 
exists; nor does there float on all those vast seas 
buta solitary vessel that carries a single gun under 
our flag. Nay, the national Government is under 
an enduring treaty stipulation never to construct 
vessels of war on these waters. Contemplate for 
a moment the vast spoils that there await the 
clutching hand ef armed violence. Over those 
same waters float annually over six hundred mil- 
lion dollars of commerce, all at the mercy of a 
single armed cruiser. On the southern shores of 
those lakes are clustered a group of great, pop- 
ulous, wealthy, but unarmed and utterly defense- 
less nations. My own State has a greater pop- 
ulation and wealth, can raise a greater revenue, 
and has sent forth a larger army, than had the 
kingdom of Prussia when the second Frederick of 
Brandenburg ascended its throne. Yet her whole 
northern frontier is an open unarmed coast. She 
has not a fortification within her limits, and can- 
not arm a single gunboat. Upon those lakes, in 
utter helplessness, sit cities that outrival in wealth 
and splendor and glory those that grouped them- 
selves on the Mediterranean; prouder than she 
who sat a crowned queen on her hundred isles, 
and yearly sent forth her Doge to wed with his 
ducal ring the now long spouseless Adriatic. Look 
once again to those lakes, and mark the mighty 
river through which their vast waters flow to the 
sea; and mark how entirely it is in the possession 
of our great rival, whose sea armaments equal the 
united navies of the rest of the world, Observe 
how wholly and completely the sole means of na- 
val transit around the cataract of the Niagara are 
entirely hers alone, and that, save this, there is 
no naval access to these waters. See! see! how 
utterly and entirely we lic at the will and pleas- 
ure of this haughty and capricious Tower; and 
that we must acceptany humiliation at her hands, 
or leave to her bloody sickle the hoarded fields 
of our defenseless North. We know but too well 
what her present temper and disposition are. She 
may keep nerself within the bare letter of interna- 
tional law; but a nation, or a man, whose highest 
rale of conduct is the letter of the law, is neither 
a good citizen, a good neighbor, nor an honest 
man. We know that repeatedly during our pres- 
ent calamities she has violated the obligations of 
good neighborhood, and the amenities and equi- 
ties that must regulate the intercourse of civilized 
races, and has persistently sought to force an open 
rupture with us. Sir, now, when our house is on 
fire, instead of aiding to extinguish the flames, she 
could not be content to remain an idle spectator, 
but she has fanned with her breath the fierce con- 
flagration, and has done for the incendiaries what 
they could not do for themselves. When the emis- 
saries of this treason could no more find means 
for a passage to Europe than they could fly, one 
of her own mail steamers was purposely placed at 
their disposal. And when with strong hand we 
took them thence, she made the act of carrying 
them her national act, and demanded them at the 
peril of war. She demanded them at the price of 
a humiliation that she thought we could not sub- 
mit to; and the brow of the American youth will 
redden for ten generations that we accepted the 
humiliation. S 

This rapid survey of the surroundings of this 
subject enables us somewhat to appreciate its 
grand and momentous proportions; and we turn 
with eager apprehension to the remedy proposed 
by this bill, and should only inquire, is it feasible? 
Not what it costs in dollars; its vast national im- 
poriance cannot be dwarfed to a pecuniary valu- 
ation, The remedy is as simple and grand as the 
demand is great and imperious. It is to enlarge 


| the capacity of the New York canals, and con- 


structaship canal connecting the Mississippi with 
Lake Michigan, thus securing two naval channels 


to these lakes for'armed vessels agains 
our rival. Can this be done? Is'it a ph 
sibility; for I care little for ity cost:? Be, S 
itary engineers declare that this is entirely: 
ticable,-and give-us the plans and’ estimates 
chairman of the Ways and Means, in ‘his po 
stricken speech of Saturday, declares tha 
thing itself cannot be done.: And when the 
thorities are quoted in‘reply to him; he cán o 
coats like that other venerable lady from a si 
ilar difficulty—I and Paul differ,” In the event 
ofa war with England, says that gentleman, We 
will seize the Welland canal.” Certainly, by all 
means; | go infor that. Sir, one half of our'owñ 
territory is holden from us by an armed occupation 
that has thus far defied the power of the nation to 
repossess it, The broad tide river that sweeps 
by this capital has been blockaded for a year at 
a time, so thata herring could hardly navigate it, 
I think I see the Ways and Means Invading the 
British empire. We have had some useful expe- 
rience in this war of invasion. ; ke 

But we are told that we can extemporize’ an 
armed fleet on these lakes ample in time and force 
for any emergency. Do gentlemen forget that our 
enemies possess just the same facilities for build- 
ing; as much means, men, money, and ‘power, 
with as much. practical skill and daring; with 
ample naval transit from the ocean to the lakes? 
Sir, if a war were to break out to-morrow with 
England no armed vessel of ours would ever float 
upon the lakes. They would be burned on the 
stocks by the enemy’s gunboats from the oceain. 
Do gentlemen really desire a repetition of the fierce 
old battles for the empire of these very waters, 
even if we could enter upon the effort, as we cat- 
not, on equal terms? ould it not cost us more 
than this canal? Is the hazard nothing? ‘Suppose 
we were to fail in the next great struggle ? hat 
then? My people demand that this risk shall not 
be run; it can be avoided. There are three gen- 
tlemen now on this floor, Messrs. CRITTENDEN, 
Wicxurrre, and GRIDER of Kentucky, who heard 
the roar of Perry’s gunsin that old-time sca fight. 
When Shelby and Clay and Johnson went plung- 
ing through the wilderness to the woody shores of 
the far-off Erie; among all that gallant host were 
none nobler in the opening flush and rising glory of 
proud young manhood than these who come from 
those distant battle-fields, through all the wrecking 
vicissitudes of life and time here to vote on this 
great measure, | hardly dare think how. I would 
remind them that that far-off frontier is as defense- 
less now as when they shiclded it with their 
breasts. 

I know that the Rhode Island youth, who had, 
with Preble and Decatur, chastised the Corsairs, 
came with his three or four dozen sailors, and, 
aided by the tanned hunters and frontiersmen of 
that hardy region, constructed a fleet in less than 
ninety days with which they went in quest of the 
foe. How eagerly the straggling dwellers in the 
wilderness hastened to the shore, if haply they 
might catch a sight of the sails that wafted their 
countrymen to battle. And when that battle joined 
and its thunders rolled through the dim aisles of 
the old woods, what mortal of us can realize the 
terrible anxiety that questioned of the result? No 
railroad brought it; no telegraph flashed it; but 
the triumphant fleet, crescent-formed, with the 
humbled foe in the center, swept proudly down 
the rejoicing sea, bearing the tidings of its own 
victory. Long ago that fleet was dismantled, and 
the larger vesscls sunk, And it is since my own 
manhood that the Lawrence was raised, and her 
timbers and spars carved into canes and picture 
frames and caskets and cabinets, and given and 
received as the most treasured mementoes, sou- 
venirs, and amulets. And the hero Perry passed 
—oh, long azo—to the memory and history of his 
country; and from the granite pedestal in the 
beautiful park of one of the loveliest cities of the 
globe, his form,in Parian marble, stands with his 
soul breaking from the speaking lineaments of 
his face; with his hand pomting ever to the near 
sea, as a reminder thatas that was the scene of a 
great achievement, so it is the source of a great 
danger. He stands there an exclamation point 
in marbleagainstthe unmanly ribaldry with which 
the opponents of this measure seek to overwhelm 
it. Had Great Britain then posSessed the Wel- 
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land canal. who is hardy enough to.declare that 
Perry could have won the mastery of the lakes? 
` But we are told that the scheme will requirean 
outlay. of $50,000,000, according.to the fierce ha- 
rangue of the gentleman from Indiana, [Mr. Por- 
TER;] and others swell it to $100,000,000. Since 
gentlemen. draw their figures from their fancy 
why. not. say $500,000,000, or any other sum. 
The estimates. are $16,000,000; and the bill re- 
quires the States of Hlinois and New York to pro- 
vide for anything more that may be required. But 
suppose. that fifty or a hundred millions were re- 
quired, is it worth nothing to insure six hundred 
or a thousand millions of property that floats 
over these waters? Nothing—to protect Milwau- 
kee, Chicago, Detroit, Cleveland, and Buffalo, and 
Toledo, and Erie? Nothing*tosave nine million 
people from invasion, and their lands and prop- 
erty from tribute and spoliation? Estimate the 
wastes of war. The amples tables are now before 
us. Manyofthem time nor thrift can ever restore. 
Why, sir, an armed vessel in a single week, in 
those narrow lakes, could destroy twice as much 
as these improvements would cost, under the fab- 
ulous estimates of even the opponents of this 
measure, And is it worth nothing to prevent the 
hazard of a war with England? Does anybody 
suppose that with the certain means of controlling 
these lakes, and thus of controlling Canada, there 
would then ever arise a probability of war? 

My able colleague from the Dayton district 
[Mr. VaLLanpicHam] opposes this measure, be- 
cause he says that itis a direct war upon the in- 
terests of five or six States, and of as many great 
cities. This is a grave declaration, indeed. It 
is kindred to the opposition of the two gentlemen 
from Indiana, [ Messrs. Horman and Voorueres,} 
who with their tears swell the crystal waters of 
the Mississippi. They seem to regard this as a 
direct war upon that river, and if it succeeds, that 
rather respectable stream would incontinently 
“dry up.” Ceannot understand how this measure 
can affect the Mississippi. It makes it no longer; 
it removes no town from its banks; it leaves every- 
body and thing that choose to meander down its 
romantic and aromatic tide as ever, with no hin- 
derance oradditional burden. In what way could it 
result adversely to the States and cities of my col- 
league [Mr.Vattanpienam?] Why, a ship canal 
connecting the Mississippi and Lake Michigan 
would open up such a cheap and magnificent out- 
let, so much nearer and more direct, and to so 
much bettera market, that the overburdened lands 
ofthe Westand Northwest would be diverted from 
older, more circuitous, and much dearer routes to 
a worse market, to the new, And the people of 
the States and cities referred to would thereby lose 
their profits made up wholly of these enormous 
charges for transportation and costs of marketing 
by these old and expensive routes. And to whom, 
pray, would the difference between the old and 
new. transportation and cost of marketing fall b 
this change? To the producer, to be sure, as it 
should. It increases to him by just so much the 
market value of every article he raises. [t comes 
to the sweating worker of the millions of fertile 
acres in the far-off West, whose products rot and 
molderaway on his hands, or are burned for fuel, 
offending heaven and the day with the smoke of 
a blasphemous waste. ft comes to him like a 
revealed beneficence, for it brings an equivalent 
for his products; and bears his before useless corn 
to the hungry remote thousands for whom God 
intended it. I was amazed at the logic of the 
gentleman from Ohio. ‘That argument would 
have forever prevented the construction ofa canal 
or railroad, that pack-horses and wagons might 
receive their accustomed patronage, and that way- 
side inns might still feed hungry men and horses. 
The wise legislator would, if he could, annihilate 
space between producer and consumer, and abol- 
ish the carrier who lives on both, producing noth- 
ing but devouring charges. 

And I beg my mourning Indiana friends, and 
in this [ include the gentleman on my left [Mr. 
Porter] also, to remember that when we had 
this same Mississippi rolling its tide of fertilizing 
mud uninterruptedly to the sea, with the present 
means of transportation eastward all in working 
order, that still the poor workers starved in Eu- 
rope, and the poor workers burned corn in Illinois. 


AJI the nations.of the earth rise up and condemn | 


this state of things; and when we propose to im- | 
prove as we may this relation of the parties, the 
gentleman from Indiana [Mr. Vooruees] exclaims 
against it as a sin against nature. The old ways 
opened up by the Almighty are preferred by him. 
These Indianians seem to think that their noble 
State was born of the Mississippi; as old Egypt 
was of Nilus slime. Sir, had the Mississippi been 
their.only outlet, Indiana would have been a wil- 
derness to-day, with not one hundred and fifty 
thousand inhabitants in her borders. 

This constellation of great western States were 
born of the East; and, like the children of the 
Magians, their faces are ever toward the Orient. 

I can remember when there was not a harbor 
improvement from Buffalo to Milwaukee. F can 
remember, too, the sneers and jeers at the scheme 
of the ponderous-headed, deep-eyed Clinton, of 
connecting the waters of Erie with the Atlantic. 
And yet the prophet voice that spoke it into ex- 
istence invoked the mighty West into being. The 
dim recesses of interminable forests, the great 
empty prairies—empty since the dawn of time— 
heard that voice, and came forth with their teeming 
millions to realize the dreams of old imaginings. 

Sir, in my judgment, asa commercial and peace 
measure, there now exist the same reasons for 
the works proposed by this bill as existed for the 
great enterprise of Clinton. The same forces that 
produced that, still work with a tenfold energy; 
and how any man can fail to see this, is to me 
incomprehensible; and how any man of the West, 
or who sympathizes with it, or who loves to see 
his nation develop and swell to her grand and 
just proportions, can withhold his support from 
this measure—as [ fear all my colleagues save two 
will—ig still more incomprehensible. 

It is casy to call this a sectional scheme, and 
denounce it; butlet gentlemen beware; the North- 
west, now but a huge outlined giant, is rapidly 
filling up and hardening and solidifying into its 
just proportions, and will soon cease to be a sec- 
tion; it will become the nation, and will inits own 
good pleasure and time dispose of the sections. 

It was to be expected that Pennsylvania would 
oppose it solid, although she, too, rests upon the 
lakes. Nothing traverses her soil from which 
she docs not exact tribute. © And her citizens for 
a whole winter, with arms in their hands, recently 
forced the whole traveling North to patronize her 
peanut-venders at Eric, the place where Perry’s 
flect was built. The nation has cheerfully shaped 
its policy to develop her resources. Her coal and 
iron arc exempt even from taxation; and yet her 
Representatives stand here the “goblins of the 
mines,” a stupid, inert mass of selfish obstinacy, 
to wall up the way of this great measure. We 
say to Pennsylvania, too, we bide our time. 

Ihe unregenerated gentleman from Indiana 
(Mr. Voonnees] desires no artificial channels of 
intercourse and interest to bind together the re- 
mote parts of the Republic; the water-courses of 
nature are ample for him. Can that gentleman, 
in the blindness of prejudice, have forgotten that 
it is commerce, born of thrift and gain, that has 
opened up all the beautiful ways of intercourse 
between the peoples of the earth, has been the 
bearer of civilization, preceded the missionary of 
Christianity, and trafiicked in the arts and sciences 
themselves? Under her genial care, the gentle and 
swect amenities of domestic life, love, marriage, 
and family ties, have made alien tribes one people 
in blood and interest. 

Sir, E regard, in this aspect, this measure as one 
of vast national moment. We have already de- 
ereed the construction of the Pacific railroad. Not 
an argument for that but pleads for this. That 
is the grandest national labor of this age. It 
weds the Orient and Occident; and their beautiful 
progeny, going and coming upon it, like the an- 
gels on the filmy ladder in the dream of the old 
patriarch, shall strew the continent, flower-like, 
with blessings. 

In the fierce and organized opposition to this 


/measure, I see something ominous of its present 


fortunes. Let not gentlemen exult; it will be only 
postponed to a better day and wiser counsels. If 
it fails now, I wansmit my labor in it to my abler 
successor, and thosé who may follow him, till it 
is accomplished, 
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REMARKS OF HON. R. McKNIGHT, 
OF PENNSYLVANIA, 
In rHE House or REPRESENTATIVES, 
February 9, 1863, 

On the bili authorizing a subscription in bonds of $13,300,000 
to the Ilinois canal, and $3,500,000 to enlarge the New 
York canals. 

Mr. McKNIGHT. Mr. Speaker, at this late 
stage of the discussion I shall trespass very briefly 
on the patience, or impatience, of the House. I 
have not felt content to sit passive while a scheme 
involving an expenditure of such magnitude was 
being forced through. The House cannot forget 
that even a portion of this gigantic job, that is, 
the Ilinois canal, found little favor at the last ses- 
sion, and was unceremoniously tabled. But now, 
sir, when our national outlay is even more enor- 
mous than at that time, entailing vastly increased 
burdens on all our people, we are met by a huge 
log-rolling scheme, combining the enormity of the 
jast session with another—the enlargement of the 
Erie canal. 

Our Illinois brethren, by plowing with the 
New York heifer, have drawn to their aid New 
York and New England. At the support of the 
New York delegation, especially of those along 
the line of canal, and those in the vicinity of New 
York city, whose commerce is to be swollen by 
the contemplated improvement, I am notso much 
surprised; but that New England, honest, virtu- 
ous, thrifty, economical, Puritan New England 
should be so far swayed from her propriety and 
her legitimacy as to favor this extravagance, does 
excite my ‘‘special wonder.” 

I have regretted, Mr. Speaker, that the discus- 
sion could not be conducted with less acrimony 
and bad temper. I am willing that gentlemen 
shall advocate their favorite measures on this 
floor with all the earnestness of which they are 
capable, under the prerumpuon that they are act- 
uated by proper and patriotic motives, how much 
soever I may deem them mistaken in their states- 
manship, leaving them responsible to their con- 
sciences, their constituency, and posterity. 

The champions of this measure profess them- 
selves surprised at the violent opposition it has 
encountered; and yet, sir, what isthe full extent 
of the scheme involved? On the face of the bill, 
nearly seventeen million dollars are appropriated; 
and yet I presume not one member thinks this 
sum adequate for the ends proposed. Nay, sir, 
I do not think that twice seventeen will suffice. 

But I oppose this wild venture not alone be- 
cause of the expense, but for its impracticability, 
so far as it concerns the great purpose for which 
it is alleged these canals are to be made. Its friends 
and advocates say it is a military necessity—a 
phrase used to cover many a flagrant act! So 
far as the New York branch of the scheme goes, 
if we could at once, on the passage of the bill, 
as with the enchanter’s wand, open this canal for 
the passage of our gunboats to the lakes, it might 
be worthy of consideration. But who does not 
know that years must pass before we could reap 
the benefit of the enlargement? So that forthe pur- 
poses of the present war it would be entirely use- 
less; and if it be pressed asa measure of precaution 
for future wars, I take it we had better postpone 
all works of internal improvement, of merely pro~ 
spective advantage, until the restoration of peace, 
when we shall have more leisure and a fuller ex- 
chequer. Moreover, the argument that, in case 
ofa war with England, our only reliance for the 
protection of our lake towns and shipping must 
be on gunboats forwarded from the ocean through 
the New York canal, does not carry great weight 
with me. 

Leaving out of view the fact that in such an 
event we will need all our vessels of war, and 
more, to protect our coast and shipping, L cannot 
overlook the other fact, that even if this ship canal 
were completed to a depth sufficient for the pas- 
sage of gunboats, it is liable to be closed with ice, 
as admitted by the gentleman from New York, 
{Mr. Ox1y] for some five months of the year, per- 
haps the very period when we should most need 
to use it, if we depended on it for the protection 
of our lake towns. And after all, in case of war 
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with Great Britain, and the canal wag in fall op- 
eration, the advantage to either country wouid 
greatly depend on the first incursion of a ma- 
rauding band which should seize and blow up one 
or more locks on the New York or Canada canals. 
For my own part, in case of war with Great Brit- 
ain, I would much more depend on the courage 
and dash of a regiment of New York volunteers, 
led, perchance, by one of the gallant New York 
colonels now before me, for the obstruction and 
destruction of the St. Lawrence or Welland ca- 
nals, than on the efficiency and practical benefit 
of the New York and Erie canal. 

The fact of being prevented by our treaty stip- 
ulations with Great Britain from building vessels 
on the lakes in a time of peace, need not and 
should not prevent our Government from building 
iron vessels at a dozen points, say Boston, Troy, 
Albany, New York, Pittsburg, Cincinnati, or St. 
Louis, whence they could be taken apart, trans- 
ported, and refitted, on all the lakes ina very short 
time. Even now the United States iron steamer, 
Michigan, made and constructed in Pittsburg in 
1842, and thence conveyed piecemeal to Lake 
Erie, is doing good service asa revenue cutter on 
the lakes; while many of the heavy plates used 
in the construction of our iron-clad navy are be- 
ing made in the same city of Pittsburg, and thence 
carried to any point on the sea-board. What has 
been done can be done again, and even with greater 
facility, by reason of the railroads now connect- 
ing the Atlantic, the Hudson, the Ohio, and the 
Mississippi, with all points on the lakes. 

The Ulinois canal portion of this scheme has 
even less merit than the one I have thus so briefly 
discussed. For, besides costing so much more, 
itis deemed by many wise and prudent men, if 
not totally impracticable, at least a wild and vis- 
ionary experiment. In addition to the fact of the 
obstruction for a long period of the year of both 
the Illinois and Mississippi rivers by ice, it is 
well known to western men that often, for four 
and five months in the year, they are only navi- 
gable, ifat all, by boats of the lightest draught, say 
two or three feet. So that, between ice in winter 
and shallow water in summer, very little reliance 
could be placed on those rivers; and the profligate 
expenditure of millions in such a kióugh would, 
after all, but place the Government, as well as the 
rash advocates of this bill, in the unpleasant di- 
lemmaofhavinggunboats which could never reach 
and pass the canal; else, if they did, they could 
not survive an hour in a lake storm. I do not 
wonder the gentieman from Hlinois [Mr. Ker- 
Loge] did notanswer very positively to an inquiry 
on this point. . 

As a war measure, therefore, this scheme has 
no merit; and even as a commercial measure, if I 
were looking for a profitable investment f should 
prefer to omit the western branch of this grand 
project if I hoped for golden returns. 

If, as is argued, New England desires to reap 
the benefit of the enlarged canals in the greater 
flow and cheaper rates of western breadstufts 
needed for her consumption, why should not 
New England capital prosecute a work which, 
from their own showing, promises such rich re- 
turns, both alimentary and pecuniary? Who shall 
say hernay? Why should the tax-payers of my 


State and Ohio and Kentucky and Indiaga and | 


Tennessee, pay for what does not concern them? 


Mr. Speaker, when the gentleman from Illinois, | 


{Mr. Keiioee,} with his colleague, [Mr. W AsH- 
BURNE,| denounced the tariff as oppressive to 
Ailinois, and merely for the benefit of Pennsyl- 
vania, he seems to have forgotten who were his 
chief coadjutors and main hands at the present 
log-rolling. Else it was rather unkind, while toil- 
ing and puffing at his end of the log, to be crush- 
ing the toes and flinging taunts in the faces of 
New York and New England at the other end. 
Does he not know that those States have more 
interest in the tariff than Pennsylvania? Is he 


aware that, even in some important branches of | 
iron manufactures, as castings, engines, and ma- į 
chinery, New York, according to the last census, | 


is ahead of Pennsylvania? Whereas he, and other 
western members, and some from New York, 
seem to think the protection to iron inures to 
Pennsylvania alone. I trust in this, a word to the 
wise may be suficient.: 

Nor am 1 oblivious, Mr. Speaker, if the gentle- 


7 


State adversely. 

But these gentlemen complain of last year’s re- 
ceipts of the company. Iask if they have not 
been well carned? What road has, carried more 
troops and munitions of war, more sick and 
wounded soldiers, more sorrowing relatives, go- 
ing to and returning from hospitals? And yet, 
with what regularity, speed, and freedom from 
accident. To accomplish all this their rolling 
stock has been greatly increased, at heavy cost. 
But the gentlemen need not fear that this great 
revenue is to last forever. When the Baltimore 
and Ohio railroad is opened to the Ohio river, as 
is just being done, and when the Mississippi river 
is opened by the stout arms of their constituents, 
the Pennsylvania railroad will be but one of many 
avenues to the sea-board, and her profits will be 
reduced accordingly. 

But I mast hasten to a conclusion; and to illus- 
trate how sanguine and visionary some of the 
advocates of this scheme are, I recall one remark 
of the honorable gentleman from Chicago, [Mr. 
Arnorn,] å. e., “stocks will rise upon the pas- 
sage of this bill?’ Can human credulity further 
go? While the wisest financiers are studying and 
puzzling how best to preserve the public credit in 
arder to carry the country through this exhaustive 
war, the member from Chicago cries, ‘ Eureka! 
Start another South (North) Sea Bubble; sink 
untold millions in digging ditches, and you have 
solved the problem !? Credat Judæus Apella, non 
ego. My friend must think public credit is like 
aballoon, the more gold ballast you discharge the 
higher it will rise. Let him and other friends of 
this measure take care lest, by such wholesale dis- 
charges, it shall rise so high as to be lost to their 
admiring gaze— 


“And, like the baseless fabric of a vision, 
Leave nota rack bebind.’? 
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SPEECH OF HON. JAS. S. ROLLINS, 
OF MISSOURI, 
Ix rue House or REPRESENTATIVES, 
February 2, 1863, 
On the biil of the House (No. 675) to raise additional] sol- 
diers for the service of the Government. 


Mr. ROLLINS, of Missouri, said: 

Mr. Sesaxer: l propose to make a very few 
remarks on the bill now under consideration. It 
isa most important measure. It proposes an en- 
tirely new programme in the prosecution of the 
war. Sir, | desire with my whole heart to see 
this rebellion crushed, for I alee itis the most 
wicked and unjustifiable attempt to overthrow a 
good Government that has ever occurred in the 
history of the world. Nay, more, sir, I have re- 
garded this attack upon the nation’s life as the 
greatest crime that was ever committed against 
humanity! 

Within the pale of the Constitution of my coun- 
try and the laws of civilization, there is scarcely 
any measure that | would not sanction and sup- 
port calculated to overthrow this gigantic wick- 


| edness, and thereby preserve the Government and 


nized and practiced by the-civilized: and:enligh 


ject of conflict among men. 


of brother against brother, it ought tobe ci 
on according to all those rules of warfare 


B- 


ened nations of modern. times; The passio: 
hatred and revenge ought never to. be pe: 
to enter into this contest. Neri sha 
Sir, as much as I despise and condemn this 
bellion, and desire to see it speedily crushed, T do 


‘not hate the southern people. In my bosom their 


conduct has inspired a feeling “ more-of sortow 
than of anger,” and f can truly say, that with 
all their faults I love them ‘still;”’ and while t 
would do all in my power, by legislative enact- 
ment and by legitimate means of warfare, to.over- 
come them and to destroy their attempt to over- 
throw and break up the Government of the United 
States, there is not a State, nor a citizen of any 
of the States, save their guilty: leaders, ‘that: £ 
would not gladly forgive and welcome back again 
to the common fold, upon the condition that they - 
would lay down their arms and be true to: that 
allegiance which every patriot owes to-his.coun- 
try. es 

Sir, although that section of the country in 
which I was born and reared has dishonored itself 
in my view in their mad schemes of secession, in 
forcing this war upon a Government.that never 
injured them, but which, on the contrary; “had 
sheltered and protected them, which had given 
them power at home, respectability abroad, and 
in whose common history and common glories 
all alike shared, still I cannot regard them as des- 
titute of those high qualities that adorn and dig- 
nify our race, or in any other light than as a proud, 
brave, chivalrous, but misguided people; and in 
the conduct of this unfortunate and disgraceful war 
(disgraceful to our age, our civilization, our re- 
ligion, and the cause of human freedom) we ought 
to treat them as such. The past history of our 
country entitles them to this consideration; for 
there is not a law upon your statute-book, nat 
a line in our matchless Constitution, not a page in 
your country’s history, not a work of art that 
adorns and embellishes this Capitol, and E might 
well add not a single battle since the commence- 
ment of this wicked onslaught upon the Govern- 
ment of our common country that does notinsome 
way remind us thatin this contest we have for our 
foe a brave, an energetic, and cultivated people. 
While on ourside we are proud to do honor to such 
names as Scott, McClellan, Banks, Rosecrans, 
Hooker, Franklin, Du Pont, and a host of other 
brave and noted leaders, we must not forget that 
they have their Lees, their Jacksons, their John- 
stons, and other names equally formidableand dis- 
tinguished, 

No, sir; this is a war, whether we regard it with 
an eye to the parties engaged in the contest, orin 
point of preparation and resources, that is equal 
to any that has ever been waged among men, 
It is a war among the bravest people whose his- 
tory has been written, and compared with which 
even the brave and countless legions of the Greeks 
and Romans in the zenith of their power and glory 
sink into insignificance. And when we look to 
the principle at stake in the contest—the ability of 
the people to maintain a free Government based 
upon the popular will as defined in a written con- 
stitution, Involving not only the fate of the pres- 
ent millions who inhabit this country, but the des- 


i tiny of this vast continent in all time to come— 


the question rises in importance and grandeur, 
teaching us that no one of such magnitude has 
ever before engaged the attention or been the sub- 
It was the province 
of our revolutionary sages and heroes to estab- 
lish—it is ours to preserve—this noble structure 
of Government. To this end our generation ison 
trial, and the whole world are the spectators, not 
only in reference to the achievements to be won, 
but also in regard to the manner in which we are 
to accomplish this mighty work. Shall we shrink 
from thecontest? No,never. Disunionisdeath. It 
is the destruction of public liberty upon the Amer- 
ican continent. Itis the commencement of per- 

etual wars among jarring and discordant States. 

t is the revelation of an endless military despot- 
ism. It checks and rolls back the tide of Amer- 
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can progress and.civilization. The greatand-good 
ASHINGTON taught and advised.“ that the unity 
Government, which constituted us one people 


hould ever be deak to us.” 


opatteries of internaland external-enemies-witl be-most-con - 
qauuly and actively (though offer. covertly and insidiously) 
i—itis of iutinite momentthat you should properly 
the immense value of your national Union to your 
‘eolective and individuat happiness; that youshould cherish 
Jacordial, habitual, and immovableattacliment to its accus- 
- toming yourselves to think nual speak ofitas ofthe palladium 
of your political safety and. prosperity; watching for.its pres- 
“ervation with jealous anxiety 5 discoutitenanclog whatever 
“may suggest even a suspicion that itcin, in any event, be 
abandoned 5, and indignantly. frowning upon the first: dawn- 
cing of every attempt Lo alienate any portion of our conntry 
- from the fest, or to eufeeble the sacred ties which now link 
‘together the various parts. 

“for uns you have every inducement of sympathy and 
interest. Citizens, by birth or choice, of.a,common coun- 
try, that country has a right to concentrate your affections. 
the naine of American, which belongs to you in your na- 
tional capacity, must always cxutthe just pride of patriot- 
ispranore than-any appellation derived from local discrim- 
inations. With slight shades of difference, you have the 
game. religion, manuera, habits, and political principles. 
You bavé, ina common entse, fought and triumphed to- 
gether; the independence and liberty you possess are the 
work of joint counsels and joint efforts, of common. dan- 
gers, sufferings, and successes. N 

“But these considerations, however powerfully they 
address themselves to your ‘sensibility, are greatly out- 
weighed by those which apply more Immediately to your 
interest; bere every portion of our country:finds the most 
commanding motives for carefully guarding and preserving 
the ‘union of the whole. 

Phe North, in an unrestrained intercourse with the 
South, protected by the equal laws of a common Govern- 
ment, finds in the productions of the latter great additional 
resources of maritime and commercial enterprise, and pre- 
cious’ materials of manunfacturing indastry. The South, 
in the same intercourse, benefiting by the same agency of 
the North, sees its agriculture grow and its commerce ex- 
pand, Turning partly into its own channels the scamen of 
the North, it finds its particular navigation invigorated ; 
add while it contributes in different ways to nourish and 
increase the general mass of the national navigation, tt 
looks forward to the protection of a maritime streugth to 
which itgelfis unequally adapted. ‘Phe Bast, in like inter- 
course with the West, already finds, and in the progressive 
improvement of Interior communication by land and water 
will nore and more find, a valuable vent for the commod- 
lles which it brings from abroad or manufactures at home. 
Tho, West derives from the East supplies requisite to its 
growth and comfort; and what is, perhaps, of still greater 
consequence, it must, of necessity, Owe the seenre enjoy- 
mont of indispensable outlets for {ts own productions to the 
weight, influenca, and the future maritime strength of the 
Adantie-side of the Union, directed by an indissoluble com- 
munity of interest as one nation, Any other tenure by 
which the Westcan hold this essential advantage, Whether 
derived from its ows separate strength or from an apostate 
and nanatural councetion with any doreign Power, must be 
intrinsically precarious. 

“While, then, every part of our country thus feels an 
Immediate and particular interest in union, ali the parts 
eombined cannot fail to find, in the united mass of means 
and eflorts, greater strougth, greater resouree, proporuon- 
ably greater security from external danger, a less frequent 
interruption of their peace by furelgn nations; and what is 
of inestimable value, they must derive from union an ex- 
enption from those broils nnd wars between themselves 
which so frequenty adlict neighboring countries not tied 
together by the same Government, which their own rival- 
ships alone would be satficlent to produce, but which op- 
posite foreign alliances, attachments, and intrigues would 
stimulate and embitter. Hence, likewise, they will avoid 
the necessity of those overgrown military establishments 
whieh, under any form of government, are inauspicious to 
Hberty, and which are to be regarded as particularly hostile 
to republican liberty. In this sense it is that your union 
ought Lo be considered as a main prop of your liberty, and 
that the love of the one ought to endear to you the preser- 
vation of the other.” 

This was his farewell legacy to his children. 
Let us notforgetit. Let his wisdom be embalmed 
in our hearts, And if we are to perish, let us go 
down, not mutilated and in fragments, but asa 
great people, who had not the sense, the intelli- 
gence, the wisdom, the patriotism, and the prin- 
ciple to preserve themselves; and letit be inscribed 
upon our grave-stones, ‘ Here lies a nation of 
fools who had not the integrity to preserve the 
richest inheritance ofa wise and noble ancestry!” 

But how, sir, are we to save this Union and 
carry on this mighty contest to a successful issuc ? 
It is by preserving the unity of the sentiment of 
the nation. If our counsels are distracted all is 
lost. We must actin harmony, We must keep 
in view the grand object to be attained, the pres- 
ervation of the Constitution. We started out right 


in this contest. There was no dissenting voice 
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then. “At the July session, 1861, of this Congress, 

the following resolution passed, with only two dis- 

senting voices: ` 
“Resolved by the, House of Representatives.of the Con- 


_gress of the United States, That the presentdeplorabie civil 
“war has been forced upon. the country by the disunionists 


of the southcrn States now in‘revolt against the constitu- 
tional Government, and in arms around the capital ; that in. 
this national. emergency Congress, banishing all feeling of 
mere passion or resentment, will recolleet only its duty to 
‘the whole country; that this war is not waged upon our 


-part in any spirit oC oppression, nor for any purpose uf con- 


quest or subjygation, nor purpose of overthrowfng or inter- 


fering with the rights or established institutions of those | 


‘States ; but to defend and maintain the supremacy of the 
Constitution and to preserve the Union with all the dignity, 
equality, and rights of the several States unimpaired 5 that 
as soon -as these objects are accomplished, the war ought to 
cease.” : 

Everybody approved it of all parties, in the 
free-and in the border States, from the President 
down. We cannot recur to this resolution too 
often; it covers the whole ground; it contains the 
true doctrine; it should be engraved upon every 
patriot soldier’s heart. With this resolution as 
our guide, our arms will be finally crowned with 
success, for upon it the whole nation can unite, 
or all those who desire in good faith to preserve 
the Government. And itis for the reason that 
the bill now under. consideration, and offered to 
us by the distinguished gentleman from Pennsyl- 
vania, destrdys this national unity, and violates 
altogether the letter and. spirit of the foregoing 
resolution, that I oppose it. Sir, in my poor 
view this measure is fraught with infinite mischief 
to our cause. Already it divides us, to whom is 
committed the legislation of the country. Men 
in civil life all over the country are divided upon 
it. The press is divided; ay, sir, and your Army 
will be divided, officers and men, until not only 
distrust, but war itself will be the fatal conse- 
quence among ourselves. 

This law caunot and ought not to be executed 
in a single one of the border States. Any attempt 
to carry it out there will produce a fatal collision 
between the General Government and the citzens 
of these States. However much men may Jove 
the Union, however true and faithful they may 
have been heretofore, and strong their desire to 
preserve the Government, they will. not, without 
resentment, suffer their property to be taken, and 
their homesendangered contrary to all theirideas of 
justice, and iv downright violation of the very prin- 
ciples of the Constitution which they are fighting 
to preserve. Sir, this is taxing the patriotism of 
that class of our people much further than you 
have any right todo. As was truly remarked a few 
days since by the gentleman from Ohio, [Mr. 
Whuire,]} this is a white man’s war, and ought 
to be fought out by white men; and it is degrad- 
ing to the manhood of the twenty million white 
freemen in the nation to have it said that they 
were unable to putdown this rebellion without call- 
ing to their assistance, to aid them in fighting their 
battles, the poor degraded negroes of the country, 
and slaves at that. Sir, Í venture the prediction 
thatif we cannot save the Republic except by such 
means, then weare irretrievably lost, and we might 
as well acknowledge it and disband our armics 
at once. 

Nor do I believe, sir, that this law can be exe- 
cuted in the northern States. The very first at- 
temptof white men or of negroes to enlist and re- 
cruit negro soldiers in any of the large cities of the 
Union, you will find to terminate in collision, in 
mobs, in weakening the cause of the Government 
and of the Union. lt is unnecessary to inquire 
why these things are so. The fact exists; every 
man knows it. There ig an utter repugnance on 
the part of the white race to any association on 
terms of equality with the negroes of the coun- 
try. it has always been so, and thus it will ever 
continue. Nor is this truth confined to any par- 
ticular section of the country. This prejudice of 
which I speak is universal; and whether founded 
in justice and reason, is a fruitless inquiry. The 
ban is upon the negro in all the departments of 
political, military, social, and domestic life, and 
this attempt to ride over this deep-rooted preju- 
dice of the white race, in giving to the negro a 
poe in the armies of the Republic, and placing 
‘him side by side with the American soldier, will 
prove an utter and disastrous failure? I care not 
what his courage, what his capabilities; I repeat, 
sir, it will prove. upon trial an utter: failure. 


Bat, sir, iv this attempt you are not only doing 
the cause of the-Government an injury, but you 
ave about to commit-a great wrong upon the ne- 


igro-himself..-You will thus awakena-deep hatred 


on ithe part of the -rebels against--the negroes. 
They wil never recognize their equality withour 
white soldiers. They will not treat them as pris- 
oners.of war, according to any recognized rules 


-of well-regulated warfare. They will be butchered 


wherever they are found in arms. This has-been 
our experience thus far, even where they have 
been employed to do only the menial service of 
the camp. Sir, I will not by any vote of mine 
add to the ferocity of this unnatural contest; and 
humanity to the black man teaches me that we 
should not place him ina position where he is 
wholly incapable of sustaining himself, ‘and 
wherein, if this bea contest of long duration, it 
must end in his destruction, and it may be his 
total annihilation. 

But, sir, there are other objections to this bill. 
Its obvious tendency would be to incite insurrec+ 
tion-and servile war in the southern States. Is 
this desirable? Is it becoming to us as an enlight- 
ened and benevolent people to enter upona policy 
like this? 

I know the gentleman from New York [Mr. 
Sepawick] professes not to see any greater hor- 
rors in a servile than in a civil war! Perhaps, sir, 
if he resided in a slave State, in the midst of a 
black population, where not only his own life, but 
the lives of his children and friends, would be 
placed in constant jeopardy, by arming a set of 
ignorantand unthinking men, not likely to be con- 
trolled by any proper military discipline, but 
governed alone by their own heated passions and 
prejudices, he might change his views upon this 
subject. He might then recognize the difference 
between the horrors ofa servile and civil war! 

Sir, so long as this is a contest between the 
white men of the country its excesses will be bad 
enough, but they will be kept within some proper 
bounds. But follow outthe policy indicated by this 
measure by arming one hundred and fifty thou- 
sand negroes, and even increasing this number as 
the exigencies of the service may demand, and 
every man must see the fierceness and cruelty 
which must be added to this war. The itmocent 
and the guilty in the southern States would be 
placed upon the same footing. All would be de- 
spoiled of their property alike; all would be sub- 
jected to the same dangers, ‘I'he torch of the in- 
cendiary would be applied alike to the dwelling of 
the rebel in arms and that of the defenseless widow 
and orphan! ‘The knife of the infuriated negro 
will be placed alike upon the throat of the devoted 
Unionist struggling for his country’s salvation 
and the vile traitor whose efforts are directed to 
its overthrow, It results at lastin a remorseless 
struggle revolting to humanity, inconsistent with 
all the usages of civilized warfare, shocking to the 
religious sentiment of the age, and far beneath our 
own boasted Christian civilization. Sir, I wish to 
avoid these terrible realities, and that stain which 
a struggle like this would imprint upon our coun- 
try’s history ! 

But, sir, arm your three or five hundred thou- 
sand negroes, what is to become of them after the 
war is over? According to the terms of this bill 
the slaves who enlist are to be free, and their fam- 
ilies are also to be free. But are they to be sol- 
diers no longer? Will they be disbanded, or are 
they, or a part of them, to be consolidated into 
our Army, and remain a part of the permanent 
military defense of the country? Are the wounded 
and disabled to be placed upon your bounty and 
pension lists? Are medals and commendatory 
resolutions and votes of thanks to be awarded to 
them by our legislative assemblies for their prow- 
ess and valor upon the field of battle? Or will 
you thus use them, and still keep them beneath 
the iron heel of a social and political despotism ? 
Will you keep closed upon them all the avenues 
to distinction, all the portals which lead to use- 
fulness, to honor, and to fame? Oris your object 
to break down all the bulwarks of society, to 
overcome and by force at once the fixed opinions 
and prejudices of the people, strengthened by a 
growth of centuries? Sir, if this be your grand 

urpose, you have a mighty task before you. 
hese changes in the ideas and sentiments ofa peo- 
ple must-always:be. the work-of time, wroughtout 
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by high mental and moral culture,.and those en- 
larged and liberal, benevolent policies looking to 
the elevation and amelioration of our race, and 
which hitherto have been one of the distinguishing 
features of the nineteenth century. 

Sir, to see such results springing from-such in- 
fluences and causes, in the steady march of en- 
lightened progress, was. a spectacle attracting the 
notice and awakening the regard of every humane 
heart. And I confess to you, sir, thatit was through 
policies and agencies such as these, and that ele- 
vating influence exerted upon masses of men by 
a free Government, and the quickening spirit of 
liberty regulated by written constitutions and 
wholesome laws, that I hoped to see not only the 
march of empire across the continent from ocean 
to ocean, with State after State springing up, add- 
ing star after star to that beautiful emblem of 
American nationality, but also in the midst of this 
physical and political growth was my vision illu- 
mined with the hope that through the same influ- 
ences, exerted by free institutions, in educating 
the common mind, in expanding our commerce, 
in enlarging our moral ideas, that all men at last, 
without distinction of race or color, and in the 
final results of a better Christian civilization, 
would rise to the dignity of true manhood in the 
enjoyment of universal freedom. Such, sir, was 
the peaceful theory by which I hoped that the 
problem of African slavery would be solved upon 
this content To have worked out such results 
might have required centuries of time, but that 
such would have been the final solution of this 

reat question | have never doubted, if the Amer- 
ican people did not themselves fail in their exper- 
iment of self-government. 

Sir, I hear the most, painful theories announced 
in reference to the future conduct of this war. It 
is not unfrequently said that the southern people 
are to be not only subjugated, but, if need be, ut- 
terly exterminated. Sir, disunion is bad enough, 
No man deprecates such an event more than the 
humble individual who addresses you; no onc has 
more appreciated the blessings which the Union 
has conferred upon the American people. But, 
sir, there are some things worse even than dis- 
union, in my view. Rather than see these people 
annihilated, their towns and cities burned and de- 
stroyed, and their brightand beautiful land, filled, 
as it is, with so many memorable and patriotic 
associations of the past, converted into a wilder- 
ness, for one I must say, with all my heart, let 
them go, let them go! T anticipate no such results 
as these. Itis simply acontest of physical power 
between the Government and those who are in 
armsagainstit, Thesouthern people have thought 
proper to make their appeal from the ballot to the 
bullet. It isan issue of their own choice; and 
whenever it is made apparent that the Govern- 
ment is able to maintain its authority, I take it 
for granted that the contest will terminate, and 
that those who have had the rashness to test its 
strength will have the good sense to return to their 
allegiance, and with ‘all the rights, dignity, and 
equality of cach of the States unimpaired.’? It 
may be that the leaders who have instigated this 
atrocious rebellion ought to be compelled to ‘leave 
their country for their country’s good;”? but the 
Government of the United States would be false 
to all the teachings of its past history if it pursued 
any other than a liberal and benevolent policy to- 
wards the masses of the southern people who have 
been reluctantly drawn into this maelstrom of 
rebellion and revolution, 

l hear also, Mr. Speaker, a great deal of talk 
about the reconstruction of southern society, of 
infusing into the minds of the people there north- 
ern ideas and sentiments, of giving them the basis 
of a new population. Rest assured, sir, that these 
benevolent and kind-hearted theorists who follow 
such fancies, and who expect to accomplish such 
results, have animmense job before them. ‘These 
results will not be seen in your day or in mine, | 
sir. This thing of eradicating the fixed ideas of 
a great people, of upsetting the whole framework 
of society, and impressing new modes of thought 
and action, is not the work ofa day. You might | 
as wellattempt, sir, with your puny arm, to pluck 
up by its roots the monarch oak of the forest, 
whose tall crest had for centuries defied the light- 


ning and the storm. I know, sir, that wonderful | 
and sudden changes may be brought about by a 


great revolution, such as that through which we 
are now passing, and I feel that we are notto come 
outof this mighty contest without marked ¢hanges 
upon the body-politic, and, it may be, sir, in the 
very form and character of our Government; but 
no such radical changes in the structure of society 
as seem to have entered the minds ofa few dreamy 
theorists will be born of this revolution. Polit- 
ical changes and modifications of our organic laws, 
even, may take place, but the manners, the cus- 
toms, the habits of domestic life, and the solid 
framework of our moral and social existence as 
a great people, will remain the same. 

From the beginning I have regarded this as a 
war prosecuted for the preservation of the Gov- 
ernment, and not intended to destroy it; a war to 
maintain our nationality, and at the same time to 
uphold the Constitution, and vindicate the right- 
ful authority of the Government, in the execution 
ofall its laws, inevery part of the Republic. And 
whenever it ceases to be prosecuted for these high 
and honorable objects; whenever it becomesa war 
of subjugation and of conquest, or dwindles into 
a miserable abolition war to free the slaves of the 
South, or to gratify the cupidity of bad men in 
the indiscriminate plunder of the southern people, 
then the sooner it 1s abandoned the better for the 
entire country. Sir, the people are not prepared 
for any such ignoble struggle as this; the Army 
will shrink from such a contest; and while it is 
my purpose to stand by the Government in every 
vote which I shall cast to maintain its authority, 
I will never consent to involve the country further 
in debt, in voting men and supplies, when I am 
convinced that the war is likely to be permanently 
diverted from the true objects for which it was be- 
gun and for which it ought to be waged—the pres- 
ervation of the American Union and the Federal Con- 
stitution. ‘lhe proclamation of the President of 
the United States for the emancipation of the slaves 
oftheSouth, and the bill now under consideration, 
would seem to be different parts of the same 
scheme, and intended to accomplish the same 
unwarrantable objects. Sir, both will fail. The 
proclamation fell still-born, and this bill of abom- 
mations, if it becomes a law, will rest a dead letter 
upon your statute-book. In no section of the 
country are the great body of the people prepared 
to carry out measures like these, and those who 
press and advocate them will finally meet with 
overthrow and condemnation by the enlightened 
public judgment of the entire country. 

Sir, we encounter in these degenerate times an 
occasional queer patriotism. Some gentlemen 
seem desirous of passing this bill in order that 
they may enjoy the high privilege of enlisting and 
marching under the banner of a sable captain! It 
was only a few days since that the gentleman 
from [linois (Mr. Lovesox] notified us that he 
would ‘rather follow the black man than a slave- 
holder as an officer; for I would expect that the one 
would betray me, whatever his ability, while Iam sure 
the other would be loyal and true, and fight it owt.” 
This is precisely such a sentiment as | would ex- 
pect to fall from him; and I take it that the gen- 
tlemanfrom New York, [Mr. Sepewicx,]whoisso 
reluctant to discriminate between the atrocity of a 
servile and civil war, is in full sympathy with him. 
lf these gentlemen had lived in the days of our 
revolutionary struggle they might have repudiated 
the leadership of Washington, of Marion, of Mor- 
gan, and of Sumter, lest these slaveholding gen- 
erals might have betrayed the sacred trust com- 
mitted to them by their country! Ifthey had been 
called to act during our second war for independ- 
ence, they would have scorned to have followed 
the lead of the Jacksons, the Shelbys, the John- 
sons, of that eventful period in our country’s his- 
tory! And to-day, in this terrible crisis of suffering 
toourimperiled and bleeding country, they would 
prefer to decorate their brows with a garland of 
victory won under the leadership of some bold 
and adventurous “Sambo”? than in following the 
successful dash of a Rousscau, a Crittenden, ora 
Jackson! Well, sir, be itso; I have not one word 
of censure to bestow upon these gentlemen for 
holding such sentiments. It is mainly a matter 


i) of taste, and about which patriots have a right to 


i differ. Sir, there are men all over the country 
who prefer the companionship of the black to that 
f of the white man; and it should not create sur- 
| prise that here and there one should be found who 
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would seek to follow the command: of. 
rather than’a white man, and especially if 
ter happened to bea ‘slaveholde 

Mr. Speaker, itis seldom: that a dise 
place here relating to :this. rebellion 
tions are. not-constantly cast by radia: 
the border States. Their loyalty:i¢ imp 
and. their fidelity to the national. Government in: 
some way distrusted. Sir/all such reflections ate 
alike gratuitous and unealled for. ~ If the timely: 
admonitions of the true men-of these:reviled bot 
der States had been listened to in the beginnin 
then this rebellion. would not have disgraced-our 
national escutcheon. And to-day, str, ‘allow meto: | 
say that for what isleft of the Government of the Uri- 
ted States you are, in-a great degree, indebted to the 
action of the border States. If they had united with 
the rebellion the Union would have been brokenand 
the Government lost beyond redemption. Instead 
of their green fields being made the bloody thea- 
ter of war the contest might have been transferred 
to the north bank of the Ohio. Their attachment 
and fidelity to the Government-and to. principle 
have warded off from you the scourge-and devas- 
tation of war; and they constitute to-day the: onby 
link that binds the two sections together. And, sir, 
mark the prediction: if the day of reconstructidn 
shall ever come; if the thirty-four States of: this 
once blessed Union shall ever again:be gathered 
beneath the folds of a common flag; if peace and 
unity and concord shall, in the future, bind to- 
gether the discordant elements of a people mow 
estranged by war, you will acknowledge, sir, and 
the whole country will acknowledge, that for these 
blessings they are indebted to the prudent action, 
the noble principles, and the unbending patriot- 
ism of the border States! Sir, they have proved 
their devotion to their country in every wa by 
which the patriotism of mén may be tested. They 
have promptly answered every call made upon 
them to increase the size of your Army. The 
have resisted rebellion in every form in which at 
has presented itself from the beginning of this 
controversy. There is nota battle that has bedn 
fought, not a victory won in the entire West, ña 
the dangers and glories of which they have not 
shared. 

Look at my own State, sir. What hardships 
and perils have the Union men not undergone, and 
many of them slaveholders at that? Some parts 
of the State utterly ruined and desolated by the 
blighting influence of this cruel and unnatural war; 
men robbed of their property; driven from their 
homes; subjected to all manner of insult, first. by 
the rebels, and afterwards, in some localities in the 
western part of our State, in shame be it spoken, 
by men who disgraced the uniform of the Amer- 
ican soldier. Yet, sir, our Union people have 
borne these things with meekness and with pa- 
tience; they have not faltered in the discharge of 
the duty which they owed to their country; they 
have not forgotten the blessings which they en- 
joyed under that good Government which traitors 
North and South, in their wickedness and folly, 
are altempting to destroy. They have stood by 
the old flag; they have hugged closer to their hearts 
the Constitution of thetr country, and, with a 
steadiness of aim and purpose worthy of a great 
and glorious cause, they mean still to stand by 
that flag, that Constitution, that Union, until— 

“The star-spangled banner in triumph shall wave 

Over the land of the free and the home of the brave,’ 
and we may once more 

“Behold how good and how pleasant it is for brethres to 
dwell together in unity.” 

As wasremarked by my friend from Kentucky, 
[Mr. Elarpine,] a few days since, in his excellent 
speech delivered in this Hall, we do not intend te 
be driven from one rebellion into another. Our 
purpose and wish is to preserve the Government 
and the Union, and we mean to act with those, 
and with those only, who have in view the samé 
high and noble and honorable aim; ay, sir, “ the 
Constitution as itis, and the Union as it was.” 


| This is a motto fit to be inscribed upon every ban- 


ner, and worthy the admiration of every true and 
loyal heart; and those who war against it place 
themselves in the same category with Davis and 
his misguided followers, and deserve the condem- 
nation of all patriotic men. IT speak it inall can- 
dor, sir, when I say that neither as a Represent- 
ative on this floor, nor in my character asa citizen 
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sof the Republic; have | made’ any: factions oppo- || 
ssition to anyof the. measures of this Administra- 
lion. ‘On the contrary, have given:to itan- hon- 
sest stipport in -all.those. measures: relating to the 
Wwar-whigg.in my view were-calculated to strength-. 
jenthe arm ofthe Government in crushing this re- 
_bellion. [have given no vote hereas:a party man, 
and Uhaye: given. but one vote, since I have had 
‘the honor-to occupy. a seat-here, that I would 
- change, and that is the-vote cast-by mea few days 
: Sinte in favor of. a bill offered: by. my colleague, 
Mr. Noer, ] appropriating money to aid in the 
emancipation of slaves in Missouri. That vote 
Wasan: error; Ladmitit; and if in my power I 
‘would recall it. Not that [am opposed, situated 
as Missouri is, toa fair and equitable plan of grad- 
yal emancipation, but because the sum named in 
that bill was wholly inadequate. for the purpose 
intended. Prevented from amendment by the op- 
eration of the previous question, I never believed 
‘ivwould becomea law, or, if it did, that the Legis- 
lature of Missouri would ever adopt a plan of 
‘emancipation based upon its-provisions. At an- 
other. time, I shall have more to say upon this 
subject. I have neither sympathized with nor en- 
couraged any efforts to arouse opposition to the 
Administration with a view to mere party suc- 
cess. Sir, value my country far higher than 
‘party, and I care not what party succeeds, or who 
is made President, if this nation can be restored to 
peace, its unity preserved, and our hitherto free 
Institutions saved from annihilation and ruin. He 
may come from Maine or from Georgia, from the 
Pacific or the Atlantic side—I care not for his po- 
litical antecedents—~if he will only take the Con- 
-stitution of the United States for his guide,-if he 
‘will bring back to us that union and harmon 
which, in folly and madness, have been sacri- 
ficed, for one, I would swear to yield to hima 
steady and unflinching support. 

Sir, in regard to these great questions I have 
long since made up my mind. Iam for the Con- 
stitution and the Union as our fathers made them. 
They are good enough for me and for my chil- 
dren, F-want no change. | cannot improve upon 
them; nor do I know the men who are wise enough 
to better them, AJl that I have, all that Tam, all 
that Texpect to be, l stale upon the preservation 
‘of these, In the language of the elder Adams, of 
revolutionary memory, ‘‘sink or swim, live or 
die, survive or perish,” Lam for exhausting the 
last resource of the nation in order to preserve the 

nation’s life.. Sir, Edo not believe that if we are 
true to ourselves this Government will yet be 
permitted to dic; it has but just entered upon its 
glorious mission, the redemption and elevation of 
mankind, and their rescue from the heavy burdens 
of despotism which hang upon them under the | 
oppressive Governments of the Old World. Al- 
though at present we have little to cheer us, and | 
the future looks dark and unpromising, I yet trust 
that x way for our deliverance will be opened up, | 
and that the suntieht of hope and of joy will ere 
Jone dissipate the dark cloud that hangs like a fu- 
neral pall around the dome of this Capitol, Sir, 
the loss of this Government, of our national unity, 
would be the heaviest blow that was ever struck 
against the cause of civilization and of human 
Hiberty, and we of this generation would be justly | 
cursed in all the succecding ages of time as the | 
most degenerate and faithless among the children 
of men. Before this shall be permitted let us blot 
out our history, tear down this Capitol, raze to | 
its foundation-stone yonder monument, destroy | 
every work of art illustrative of the genius and || 
taste of our people that adorns this city, and dis- || 
own forever that we are the countrymen of Wash- 
ington! Sir, what ought we not to do to prevent j 
a catastrophe like this? What sacrifices ought we 
not to endure? What compromise ought we not 
to make? What opinion or idea ought we not to 
yield in order to preserve such a heritage > 

But, sir, if, in the providence of God, our people ! 
are thus to be dishonored; if, asa nation, we are to | 
perish, and hy our own suicidal act; if the Amer- | 
ican Union, hallowed by so many tender and glo- 
rious associations—the theme of the grandest elo- 
quence, the inspiration of poetry and of song—is 
now to be dissolved, and the pallof death is to be 
spread over the great Republic, and the cause of | 
civilization, of Christianity, of human liberty, is | 
to receive this terrible shock, then I have only to | 


add that: the great State which I have the honorin 
part to réepresent‘on this floor, and whose people 
have clung with such fidelity tothe national Gov- 
ernment, will go where her: interests may ‘direct. 
Bound inseparably by her geographical position 
with her sister States of the great Northwest, 
theirs will be a common destiny; and, in any re- 
construction of the “ broken and dishonored frag- 
ments of a once glorious Union,’? may Godin his 
infinite mercy deliver us from any future alliance 
with ‘people and. with States whose fanaticism 
nevaked and whose madness and folly initiated 
SECESSION, REBELLION, and TREASON. 


SHIP CANALS. 
SPEECH OF HON. W. KELLOGG, 


OF ILLINOIS, 


In THE Housr or REPRESENTATIVES, 
February 7, 1863, 
On the bill to construct a ship canal for the passage ofarmed 
and naval vessels from the Mississippi river to Lake 
Michigan, &e. 


Mr. KELLOGG, of Illinois, said: 

Mr. Speaker: While this great national workis, 
to the region of country where I reside, and which 
L have the honor to represent upon this floor, of 
vast importance, I cannot doubt that it is at the 
same time of equal or nearly equal importance to 
every other portion of this Republic. Itis, in my 
judgment, of great national concern and of na- 
tional importance. 

So early in the history of this Government as 
1787, the question of a public highway that should 
unite the waters leading to the Gulf of St. Law- 
rence and the waters that flow into the Gulf of 
Mexico occupied the serious consideration of our 
statesmen. Before that vast country was inhabited 
by white men, or at most but bya few adventurous 
pioneers and hunters, when it was occupied by red 
men of the forestand plain, before efforts had been 
made to develop its resources and to ascertain its 
wants and capabilities, tong before the State of 
Hlinois was known atall, the statesmen of A merica 
saw how important and absolutely essential it was 
to have a national highway connecting the great 
lakes and the waters of the Mississippi river. 

And toaccomplish and secure this object, in the 
ordinance of 1787, establishing a territorial gov- 
ernment over all the territory of the Confederacy 
lying north and west of the Ohio river, it was or- 
dained and declared that the waters running into 
the lakes, and those running into the Mississippi 
river, and the carrying place between them, shohid 
be forever a public high way for the use of the peo- 
ple of all the States and Territories; and in nearly 
all the legislation of Congress for many years 
thereafter, touching in any wise the jurisdiction of 
those waters, the same provision was continued 
and enacted, 

Ata later period, when the country was being 
settled and improved, when commerce and trade 
had grown up, the Government aided in the con- 
struction of the present canal, which has materially 
added to the wealth and prosperity of the West 
and to the commerce of the country, and which 
forms an important link in the great system of 
navigable and railway highways, that has here- 
tofore so much united our interests, and will here- 
after strongly tend to unite us in one common des- 
tiny. In the onward march of progress, it is seen 
that to fully unite the commerce of the rivers and 
the commerce of the lakes it is necessary to en- 
large that canal, and to make it a canal of the di- 
mensions that are now proposed. I make this 
statement to show that this is not a new measure; 
that it is not a project started merely to benefit the 
particular locality through which itpasses. I was 
surprised, nay, mortified, to see gentlemen of ac- 
knowledged ability take so narrow and sectional 
a view of this subject as was manifested by the 


opponents of this bill in the debate on yesterday; | 


certainly too narrow a view of the subject for 
statesmen to take. Some gentlemen seem to look 
upon this measure favorably or unfavorably, just 
as it does or does not benefit their own particular 
localities. This, I submit, isnot a fair test of the 
merits of the bill, or a liberal mode of argument. 
Sir, while it benefits the locality in which I re- 
aside, yet I would not vote for this measure wère 


i them. 


| it not broader in its benefits than the State of Hli- 


nois. The gentleman from Indiana founded his 


argument upon the ground that it-does not as di- 


rectly benefit the States of Ohio, Indiana, and Penn- 
sylvania as it does some other States; It is to 
be rejected because it-does not benefit so directly 
those three States. as SE 

Mr. PORTER. Task the gentleman from Hi- 
nois to yield to me to ask him two or three ques- 
tions. ; > 

: Mr. KELLOGG, of Illinois. 
friend for that purpose. 

Mr. PORTER. J ask whether the Illinois river 
that it is proposed to improve is not wholly within 
the limits of the State of Illinois? Is not the INi- 
nois and Michigan canal wholly within the lim- 
its of the State of Illinois? Do not the bonds of 
the State of Illinois to-day sell for more in- the 
market than those of the General Goverrimenb? 
Is there a State in the Union that has received 
more munificent donations from the General Gov- 
ernment? Inthe construction of that gigantic rail- 
road extending from Cairo to Chicago the General 
Government has bestowed an amount of land never 
bestowed upon any other public improvement; 
and it comes with bad grace from the State of Tli- 
nois to demand this expenditure from the General 
Government, when her bonds sell higher than 
those of the Government, and the Governmentis 
engaged in an almost desperate struggle to raise 
sufficient means to prosecute the war. Nor is it 
very graceful in the gentleman from Ilinois to 
charge that. the Representatives of Ohio, Indiana, 
and Pennsylvania oppose this measure because it 
does not locally benefit those States. 

Mr. KELLOGG, of Ilinois. Iwill answer my 
friend. He need not havo taken the timeof the 
House in regard to whathe has just now stated, 
It was not necessary to inform the House about the 
geography and topography of that river and canal, 
He wants to know whether the Illinois tiveris not 
in the State of Illinois, and whether the Hlinois and 
Michigan canal is not in the same State. I say to 
my friend, so that he will not be mistaken, that 
they most certainly are. So much for the ques- 
tion of geography. 

The gentleman alleges, in vindication of his op- 
position to this bill, that the State of Illinois has 
received a most munificent grant of land for rail- 
road purposes, Sir, I admit that the Gencral Gov- 
ernment made a most liberal and munificent grant 
of land for the purpose of aiding in the construc- 
tion of the HlinoisCentral railroad. It wasa most 
liberal grant to the Stateof Hlinois;and more, itwas 
in its effects and results a most princely grant to 
the Republic itself. 

Itshould be remembered that by this grant ofland 
the Government has not been the loser one dollar; 
for while every alternate scction for several miles 
(six, | think,) on each side of the line of the road 
was donated, yet all remaining within that limit 
was raised to just double the former price; and 
from all or nearly all of which the Government 
has realized this increased price. And it should 
be borne in mind, also, that the people of THinois 
have not only paid this increased price for Govern- 
ment lands, but have paid for the land granted to 
construct the railroad mentioned an average of over 
twelve dollars per acre; so the gentleman will see 
that in what he so exultingly calls a munificent 
donation to Hlinois there was and has been ample 
consideration and compensation both to the Gov- 
ernment and to the State of Illinois. But, sir, 1 say 
to the gentleman and the House that the construc- 
tion of that road has induced a settlement in that 
before unsettled portion of our State of hardy, 
loyal, and patriotic people, that have given tens 
of thousands of their sons to the service of their 
country, and thousands as a sacrifice upen her 
altar, whose blood was freely spilled in defense 
of the Constitution and flag of their country. Re- 
proach not Hlinvis for want of compensation or 
devotion to the Government, 

The gentleman asked me so many questions that 
I cannot recallthem all, When interrupted I was 
Stating that members from Ohio, Pennsylvania, 
and Indiana seemed to be opposing this measure 
because it did not especially and locally benefit 
H issaid that Hlinois has heretofore been 
benefited by the action of the Government, and 
therefore it is urged that this improvement should 
not be made; and it is charged that it is a local 


I yield to my 
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measure because it may benefit Ilinoismore than 
it does some other States, or because it is not local 
in its benefits tothem. Now, sir, I was surprised 
to hear gentlemen make that argument. I am 
now satisfied that I struck the keynote of the op- 
position when I said that members are opposing 
this measure because it is not locally beneficial to 
them. Mr. Speaker, ifthis bill is truly only local 
and sectional in its character and benefits, and not 
eek gee national, I do not ask that it pass, but 

rankly say to the House it should not pass. If 
it be not a national work, vote it down. 

I do not complain that Illinois has not had her 
advantages in the Government. Sheis now, and 
I trust in God she will ever be, a part,a joint part 
of this Government, and for that reason she is en- 
titled to her due portion of its benefits. 1 have 
voted for donations of land, and measures that 
benefited almost every State in this Union, and for 
the very good reason that each forms a part of 
this great family of States. : 

Tell me, sir, that because Illinois has been bene- 
fited by grants of land, therefore this great work, 
because it improves her rivers and crosses her 
prairies, shall not receive the approbation of Con- 
gress, and you will have adopted a narrow and 

‘sordid governmental policy. Sir, it is a great 
national work, and because of that I am in favor 
of it. ‘ 

A discussion kindred to this sprung up yester- 
day, and I thank my friend from Massachusetts 
[Mr. Dawes] for speaking in tones, in language, 
and in power fitting a Representative of that State 
where stands, high towering towards the heavens, 
the monument of Bunker Hill. He declared that 
they held their place in this nation on no tenure 
but the tenure of being a part of the heart and soul 
of the Confederacy; no limb standing off by it- 
self, but that portion which reaches and grapples 
around the very heart of the Republic. 

Illinois, sir, stands in the same relation to the 
Government of the United States; and I believe 
she has nota son that upon this floor would or dare 
declare that there was any contingency of legis- 
lation here in relation to the improvement of the 
country that would affect in the slightest degree 
his or our loyalty to the Union. 

Here let me say, that whether you pass this bill 
or not; whether you say that Illinois has had her 

ortion of benefits in the Union or not; no heart, no 

and shall falter in this great struggle for national 
existence. She has an interest in the waters of 
the Gulf; she has an interest in the Mississippi; 
she hasan interest in the great chain of lakes over 
which she floats her commerce toward the Atlan- 
tic ocean. We will not separate from the Union, 
and you shall not separate it from us. Why, sir, 
have we no interest in Kentucky? Have we no 
interest in Missouri? Have we no interest in Ten- 
nessee? Sir, within the bosom of those States rest 
to-day and are hid away the brightest jewels of 
our State; and the grass is growing in the States 
of Kentucky and Tennessee and Missouri and 
Arkansas and Virginia and North Carolina, and 
everywhere where this infernal rebellion rages, 
over the graves of the best and the brightest of our 
sons; and while the light of heaven shines upon 
their graves, we will never consent thatthis Union 
shall be severed, or a star or stripe of the old flag 
under which they so bravely fought and nobly fell 
shall be dimmed or obliterated. 

Now, sir, I was proud the other day to hear, 
in tones of Roman grandeur, the old patriot from 
Kentucky (Mr. Griner] declare thapwhile the war 
ravaged his country, and guerrillas were crossing 
their border every day, and desolation was spread- 
ing over the land, that nota hand faltered, and 
not one heart but was true to the country. I 
thankad him then, and I thank him now. Sir, 
let us be done talking about the possibility of a 
dissolution of the Union, We havealla right to 
the East, we havea right to the South, the North, 
and the West, with their dark and fearful present, 
and the clustering memories of the past, and we 
will part with neither. Before that shall happen 
we willinvoke war’s direst desolation, deep, dark, 
and dreadful, from the Gulf to the lakes, and from 
the Atlantic to the Pacific ocean. We wili have 
one Union and one country, held together by a 
bond which never can be broken; a bond reconse- 
crated and baptized in the blood of a loyal and 
patriotic people. 


Now, sir, I was surprised, yesterday, at the 
course and tone of the argument. - It-was said, if 
not expressly, yet impliedly, that in this measure 
the southern portion of the three States. named 
were not to be benefited. I was surprised, and 
more than surprised, that such.an idea should be 
entertained. Certainly that region ofthe country, 
in common with all other portions of our common 
country, will be benefited by the proposed national 
work; but its very statement indicates that because 
of its locality this national work is to be opposed. 
I assume, sir, that this measure is designed to, and 
will, if carried out, connect and commingle the 
commerce of the great sections of the country. I 
desire to call attention to that class of commerce 
and its magnitude. 

In this connection I desire to read an extract 
from the very able and comprehensive report of 
Colonel J. D. Webster, on the subject now before 
the House: . 


“The Mississippi system of navigable waters Is variously 


estimated at from ten to twenty thousand miles. Its nu- 
merous ramifications penetrate a country of unrivaled fer- 
tility, and in many parts abounding in the useful metals. 
On the lakes we have a coast of three thousand five hun- 
dred miles. Their commerce is estimated at the valine of 
400,000,000, ‘in articles of prime necessity to the inkab- 
itants of the eastern States, and to our forcign commerce.” 
That of the Mississippi, in peaceful times, is supposed to 
equal this. It is the union of these two mighty systems 
that we contemplate in the proposed improvement. 

“ For this purpose no other route exists, comparable to 
the line now proposed, in the economy of cost of theim- 
provement, or in general utility. It is one of nature’s high- 
ways—one of the lines which she marks out for the guid- 
ance of the great emigrant movements of the race, and by 
which topography forctells the march of empire. The abo- 
riginal savage traveled it by instinct, and now educated in- 
telligence can find no better place for completing and uni- 
ting lines of travel and traflic embracing half a continent.” 

Sir, by this improvement you unite the com- 
merce of the lakes, the gulf, the ocean, the rivers; 
you unite through the center of our extended coun- 
try a course of commerce which, when united, 
will swell to the amount of $800,000,000 per an- 
num. ‘That line of commerce cannot, will not 
flow directly by the door of every Representative; 
but, sir, it does and it will flow through the cen- 
ter and through the heart of this Republic. It 
will touch the border of Kentucky and of Missouri 
and of Tennessee and of Mississippi and Louisi- 
ana, and in its influence and direct benefits extend 
to all the States upon the Mississippi river and its 
tributaries; it will flow by all the States bordering 
upon the lakes of the North, and in the northern 
part of the Confederacy, reach to the heart of New 
England, and the great commercial metropolis of 
the nation, New York. 

It is thought it carries the tide of commerce too 
far north, and because of that is the strenuous 
ay aca of some portion of your own State, 
(Mr. Pennirron in the chair,] and of some por- 
tions of other States I have mentioned. Lask you, 
sir, is that in the line ofa statesman’s argument, 
that because this work does not run most directly 
by your door it should be ignored and rejected ¢ 

Why, sir, L have in the Morning Chronicle of 
yesterday a key somewhat to the opposition of 
my friends from Pennsylvania, and [ will read it, 
that we may not be left altogether in the dark as 
to the reason why some gentlemen feel it for their 
interest, and therefore their duty, to draw and 
force by their doors the stream of commerce, at 
the ruinous expense of those who by their indus- 
try and cfforts produced that which makes the 
commerce of the country. 

Mr. JOHNSON. I make it the point of order 
that the gentleman cannot read a newspaper here 
as indicating the reasons why members from Penn- 
sylvania are going against a certain measure. The 
Morning Chronicle is no organ of Pennsylvania 
at all. 

Mr. KELLOGG, of Illinois. That is a matter 
Ido not propose to discuss, but I+ presume the 
figures in the Morning Chronicle may have sig- 
nificance in this case, as showing the reason of the 


| opposition of certain portions of that State to this 


measure. 

Mr. JOHNSON. If they are true. 

Mr. KELLOGG, of Illinois. ‘Pennsylvania 
Railroad Company”? it is headed: 

“The earnings of this company for the past year foot up 
$16,300,000. From this deduct forty per cent. for running 
expenses and the interest on bonds, &c., and we have a net 
surplus of over five million dollars, earned on a capital of 
$15,000,000. This exceeds anything yet recorded in the 
annals of railways? 


When the Mississippi river is blocked 
its navigation prevented; when the freist 
the highways leading North and stretching fro 
the North to the East are chocked and fillet 
commerce, so that:-the rate of transit isgner 
until it takes all the value of the:prodiicts:: 
West in the hands of the producers .to rei 
ultimate market, can any:man fail to'see:t. 
is a necessity, a stern: necessity, for improving 
and opening up this great channel of commerce,” 
and that statesmen should not force -the products 
of the West through channels where the-tariff-of 
freights proves destructive of the producing-inter- 
est. Task you, sir, asamember from the noble State 
of Ohio, ifyouare willing, andif western gentlemen 
are willing, to force the products of the great West 
through this channel, simply because:it will make 
money to the monopolies that exist in that region 
of our country? : [ mention this. because I think 
I see in it some of the reasons for the spirited, 
technical, and persistent opposition to this meas- 
ure. $ 

Mr. PORTER sought the floor. $ 

Mr. KELLOGG, of Illinois. My friend will 
pardon me. I decline to yield. i 

Mr. PORTER. I thought the gentleman was 
through. He is prolific in perorations. . [Laugh- 
ter.] Ree 

Mr. KELLOGG, of Illinois. And the gentle- 
man is hardly so prolific in courtesy to-day:as 


‘commonly. 


Mr. PORTER. I protest against the gentleman 
suspecting me for any wantof courtesy. Our re- 
lations are too pleasant and intimate to allow me 
to treat him otherwise than with the utmost kind- 
ness. 

Mr. KELLOGG, of Illinois. That is true, und 
I trust it will never be otherwise. ` 

Now, sir, in this connection, I want to say one 
word in relation to legislation aiding and benefit- 
ing the different portions of our country. Since 
T have been in Congress I have voted continually 
to impose tariff dutics that, while they produced 
the required revenue, benefit directly the New Eng- 
land States and the State of Pennsylvania. Sir, I 
knew that it was an indirect tax upon my con- 
stituents, but | knew that New England wasa 
part of my puny and that their prosperity was 
our prosperity. I knew that she was part of the 
great family of States through whose veins as pure 
and patriotic blood throbbed as any on earth. They 
have responded nobly. They come up almost to 
aman and say to the West, “ we will aid you in 
securing the facilities to reach the East, the ulti- ` 
mate market for your productions.” Why? Not 
because it is the West; not because itis Hlinois; 
but because it is a part of the nation. Thatis the 
reason, sir. 

We have continually voted a tariff upon iron 
that has been an immense benefit to Pennsylva- 
nia, that you know and I know was a tax upon 
our people, and all the theories in the world will 
not divest it of the fact that it is a tax upon our 
people and a tribute to Pennsylvania; and yet we 
voted for it. Pennsylvania was a part of the coun- 
try, and when she prospered we prospered. Our 
interests are so intermixed, so connected, so in- 
divisible that no man should attempt to distinguish 
between them. What, sir, is the response to this 
policy? How now stands she? By the side of old 
New England? Why, sir, when itis proposed to 
enlarge the Iinois canal, so that thf commerce of 
the whole West may float through it and reach 
the East, bringing back the iron and manufactured 
articles of the East, we are met with the proposi- 
tion that defeat shall follow the measure, because, 
forsooth, it may benefit New England and New 
York and the Northwest more, perhaps, than 
Pennsylvania. I voted the other day to lay down 
a telegraphic cable all along the shores of our east- 
ern border. I did not stop to inquire whether 
it touched Illinois, 1 did not care whether it 
touched Iinois. It was beneficial to my country, 
and I voted for it; and during the short remaining 
time that I may have a seat upon this floor, so 
help me God! no considerations of a sectional or 
State character shall prevent me from voting for 
what I believe to be for the best interests of the 
whole country. 

The next assault made upon this bill by the 
gentleman from Indiana [Mr. Houman] was made 
upon the estimates for the work. It is charged 
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ithat:this:Colónel Websteris an unknown person, 
got up for the purpose of making a favorable re- 
gport. 20. ` ; ` 

r Mr: HOLMAN. ‘The geitleman, of cóursé, 
‘does. notmein.to misrépreséent me. : 
Me. KELLOGG, of Minois, Of course not. 
Mr; HOLMAN.. I avoided. expressing-any 
-opinion as to:Colonel Webster. I-know nothing 
‘about his position or capacity. 

oo Mr. KELLOGG, of. linois, Then. the expla- 
nation of the gentleman is that Colonel Webster 
‘iso. inconsiderable a:person that he would not 
odescend to-discuss him. 

Mr. HOLMAN. No, sir; I stated that 1 did 
not know: what his position was. 

Mr. KELLOGG, of. Hlinois. Well, if my 
friend does. not: know him, he must, of course, 
be a man of very-little note in this country. 

Mr. HOLMAN. That ‘tells against myself 
and not against Colonel Webster, 

Mr. KELLOGG of Illinois. Modesty is a pre- 
dominanttraitin my friend’s character; so we will 
leave that subject. Colonel Webster was directed 
by. the War Department to make an exploration, 
and to make estimates forthis work under a reso- 
tution of this very House when you and I were 
members. We directed the President or the Sec- 
retary of War—L do not remember which—to 
cause a competent engineer to. make estimates of 
‘this. work, so’ that the House might act under- 
standingly. ‘Phe task was committed toe gentle- 
man whose standing, whether he be known to the 
gentleman from Indiana or not, is as high as that 
of any man in the engineer corps of the United 
States Army, a man of irreproachable character, 
and who is doing most brave and gallant service 
now in the Army. Sir, he has made an oficial 
report, and he stands not alone. As competent 
acivilengineer as there is in America has had 
charge of this canal and of this work for years, and 
his estimate is precisely in accordance with that 
of Colonel Webster. 

Mr. HOLMAN. I hope my friend will permit 
me to suggest to him that Colonel Webster him- 
self states in his report that he used the data 
which he found in the office of the canal, and which 
had been prepared by the appropriate officers of 
the canal, 

Mr, KELLOGG, of Minois. So he ought to 
have done. ‘The canal in its present condition 
was excavated and made on the estimates and 
data furnished him, and from them he could best 
judge of the cost of the extension of the work as 
proposed, And let me tell the gentleman that ten 
miles of that canal is now excavated in the solid 
rock deep enough to admit the waters of Lake 
Michigan. Jt was from the examination of facts 
of that character that Colonel Webster came to 
the conclusion that the estimates were correct. d 
have no more doubt of the correctness of these 
estimates than Ihave of the correctness of any 
estimates ever made by any engineer, But, sir, 
it is controverted by a report that has been 
sprang upon this Dbouse. Tsay, in all kindness 
to the gentleman who made that report, that Lam 
surprised. Will not his constituents be surprised? 
But that is not my concern. Js he not surprised 
himself that he, living in the city of New York, 
should make such determined and persistent ob- 
jection to a work that will, if completed, pour 
into the lap of the great metropolis, the city of 
New York, Yntold millions of commerce? Who 
is not surprised at it? I should have thought, 
from his report, that he lived along the line of the 
railway that bas divided $5,000,000 this year upon 
a capital of $13,000,000. He knows best, how- 
ever. tie isan honorable man, and F hope and 
trust in Heaven that he has some excuse for his 
report, for I have the kindest regard for him, as I 
have for almost everybody, 

Well, sir, that report was read and commented on 
yesterday. F will not go over itnow, butit scems 
to have Jed the gentleman to the belief that instead 
of $13,000,000 this work will cost much more; 
(950,000,000, the gentleman says.) ‘The gentle- 
man’s imagination seems to have inereased in 
power since he wrote his. report. The engineers 
who haveexcavated and made this canal estimate 
that $13,000,000 will complete the work. But the 
Committee on Naval Affairs, sitting in this mag- 
nificent Capitol, with the luxuries of the committee 
room about them—I will not enemerate them, but 
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everything that makes life agreeable and pleasant 
+ have investigated the blasting of rocks, theearth 
excavations, and the mud dredging of this-canal. 
Well, they may know ‘better than the engineérs, 


min who has dug a canal doesnot know so well 
how much it is necessary to deepen it, and how 
muchit will cost, as does a committée that sitsin 


the Capitol of the nation, and imagine that it will 
cost agreat deal of money, butexactly how much 
they do not know. Well, sir, all I have to say is 
that I am in the same category as my friend from 
Indiana, [Mr.Hoiman.] [donot know who itis 
who gives the Naval Committee this information. 


The committee have not deigned to tell us; ndin 
conclusion upon that subject, I must say thatgreat 
men will differ, and there I leave this question of 
figures. 

Mr. Speaker, I assume that the work can be 
done for the sum estimated; and so confident of 
that fact are the friends of this measure that they 
have appended to this bill a proposition that this 
appropriation and the cession of the canal is made 
upon the express condition that the State shall 
pay the balance, if any be necessary, to complete 
the work. We have pledged our faith to that, 
and we will stand by it. Let me refer for a mo- 
ment to what the State of Illinois has done in this 
very matter, and call the attention of gentlenien 
toit. Sir, when Illinois was but sparsely settled, 
wè commenced the work of making a connection 
between these great arteries of commerce, and the 
Government stepped forwatd and gave us the right 
of way; and let me say to the gentleman from In- 
diana (Mr. Wuire] that there is a right of way 
already granted for ninety feet on cach side of the 
present canal, which will be sufficient for the pro- 
posed extension, 

Mr. WHITE, of Indiana. I desire to say in 
regard to my amendment, that when I offered it 
I was not aware of-the fact which the gentleman 
has just stated. I had been aware that in many 
instances the right of way costs more than the 
work itself; but as the right of way is already se- 
cured in this case, there will be no necessity for 
my amendment, 

Mr. KELLOGG, of Illinois. In the sparsely 
settled condition of our State, Mr. Speaker, we 
engaged in this canal enterprise. We expended 
millions of money on it, and gave bonds of the 
State, which J am glad to see are recognized by 
my friend as valuable. We owe on that canal 
over $2,000,000, on which we are paying interest. 
We propose to provide, ourselves, for that indebt- 
edness of over $2,000,000 and the interest thereon, 
and to turn the entire canal with all its receipts 
and tolis over to the General Government, and to 
forego every dollar of income therefrom until the 
work is finished and until the Government of the 
United States is reimbursed every dollar loaned 
to us to finish the canal and improve the Hlinois 
river. 

Mr. WADSWORTH. Will the gentleman al- 
low me to ask him what this canal has cost his 
State ? 

Mr. KELLOGG, of Hlinois. It cost largely 
more than these $2,000,000, but I have not the 
fizares now before me. 

Mr. WADSWORTH. Cannot the gentleman 
give some approximate amount? 

Mr. KELLOGG, of Hlinois. F cannot state, 
for l really do not know. We ask nothing as a 
charity. We propose to give to the Government 
this great work, which is already one of national 
importance, and we propose to pay the interest 
on the debt on ituntil the Government shall be 
fully reimbursed every dollar of its expenditure. 

Mr. WADSWORTH. Perhaps the gentle- 
man’s colleague may be able to give some inform- 
aton on that subject. 

Mr. KELLOGG, of Hlinois. The gentleman 
will pardon me. I now want to show that we only 
propose that the Government shall loan its credit 
to the completion of this great work. The present 
eanal tolls are more than sufficient to pay the in- 
terest on the debt. These tolls will be largely in- 
creased by the extension of the work. From the 
estimates of competent men who have had charge 
of works of this character, and from the experience 
of the New York canals and our own canals, we 


are confident in saying to this House that within 
one year, or, at furthest, within two years, after | 


the work shall have been completed, the tolls will 
pay every cent of interest on the-bonds which we 
ask to be appropriated to this enterprise. These 
are some ofthe commercial advantages: and before 
‘T-discuss the matter in its national, defensive, and 
war aspect, I desire to say a word in conneéctién 
with the direct interest of some of the States. 

lam more than surprised, Mr. Spenker, at the 
opposition coming from the State of Pennsylvania. 
This mighty and rolling tide of commerce that 
bears in its course breadstufls enough to feed the 
world, passés directly to the doors of the gentlé- 
man from Pennsylvania before me, [Mr. BaB- 
sitt,] who lives on the shore of the great lakes, 
through which Pennsylvania sends her coal west- 
ward, and through which we send millions worth 
of breadstuffs, which, at the point of the gentlé- 
man’s residence, find entrance to Pennsylvania, 
and spread through the entire State. In God’s 
name, why is that gentleman opposed to this 
measure? It seems to me, sir, that he, (whom L 
know to be a gentleman of sound judgment gen- 
erally,) on this subject, is wild and beside himself, 
and that gentlemen from Michigan, New York, 
and northern Ohio and Pennsylvania, who oppose 
this measure, are opposing the direct interests of 
their constituents. Those States have as much 
interest in it as has aŭy portion of the State of L- 
linois. Yet, so tied are we sometimes to these 
notions of States and localities and imaginary 
boundaries, that we are apt to forget that we aie 
one nation. 

Would to Heaven, sir, that men could forget, 
in questions like this, State atid local interests, 
and remember only that they are citizens of this 
Republic. If those notions of State lines and 
State rights had never prevailed, there would have 
been no desolating rebellion in the land to-day. 
There would have been no war, striking down the 
best of our sons, and drinking up the blood of 
our children and brothers. We have legislated 
beneficially for the interests of Pennsylvania, for 
the interests of New England, for the interests of 
the Atlantic States; and we will again and again | 
legislate for them, when we can thereby advance 
the best intérests of our common country. 

My time having now about expired, Theos m 
colleague, who will speak to this question, will 
discuss it in view of its importance as a coust 
defense and war measure. 
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OF VIRGINIA, 
Ix tHe House or REPRESENTATIVES, 
February 7, 1863, 

On the bill for the construction of a ship canal for the pas- 
sage of armed and naval vessels from the Mississippi river 
to Lake Michigan, &c. 

Mr.SEGAR. Lask asmall portion of the time 
of the House, Mr. Speaker, to assign the reasons 
that impel me to cast my vote for this bill, Sir, 
I was nota little surprised to hear the measure 
proposed by the bill denominated by the distin- 
guished gentleman from Indiana (Mr. Voornzss} 
a local one—as being, to use his precise language, 
“ for the benefit of a local interest at the expense 
of the entire body-politic.”” Mr. Speaker, I have 
examined this whole subject as thoroughly as T 
am able. I have read carefully, and studied, the 
masterly memorial of the State of New York, pre- 
pared by Mr. Ruggles—a State paper, which, for 
comprehensive statesmanship, | venture to say, 
has rarely been surpassed; and which is entitled 
to the more respect that it emanates from one who 
is, perhaps, the best authority in the United States 
on all questions relating to the internal infprove- 
ments of the country. I have looked as carefully 
through the very able report of the Military Com- 
mittee In approbation of the object of the bill, 
and the very plausible adverse report of the Com- 
mitteeon Naval Affairs, impartially weighing and 
comparing the data of each, and I have come to 
the conclusion that few measures of broader na- 
tional scope have ever been presented to the coú- 
sideration of Congress. 

The commerce of the great lakesis admitted by 
ail to be, in pecuniary value, not less than four 
hundred millions. It isthe product of the labor 
of the hardy yeomanry of the West, who felléd 
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the western forests, and is an element of the na- 
tional prosperity and power, requiring, if it be 
exposed and. insecure, ample protection. It fur- 
nishes meat and bread to millions.of our fellow- 
citizens of the Kast, who are engaged in other than 
agricultural pursuits, and pays for the manufac- 
tures of the Hast conauiie by the people of the 
West. And the cereal portion of it, now that cot- 
ton has. almost ceased to be an export, is the basis 
of the foreign importations that are to constitute 
the customs. revenue of the country, now so ne- 
cessary to pay the interest on the public debt crc- 
ated by the rebellion. A commerce representing 
interests so expanded and vitalis surely a matter 
of.the highest national consideration. 

Ought this vast commerce to be liable even to 
interruption? To answer this question we must 
look at the consequences of the interruption. Sup- 
pose, then, that our neighbor, Great Britain, 
should, with evil intent, suddenly speck the lakes 
with her iron-clad steamers, what would be the 
result but the sweeping from their bosom of this 
great commerce and the shipping itemploys? And 
what would next follow? Why, first, four hun- 
dred millions of the hard labor of the western peo- 
ple would be in a few days annihilated—“deep in 
the bosom of the ocean buried’’—and the millions 
upon millions of western products would be cut 
off from their best market, so long as the mari- 
time supremacy of this neighbor should be main- 
tained. Secondly, our eastern fellow-citizens 
would be as suddenly cut off from their supplies 
of cereals and other provisions, and would be in 
at least temporary danger of starvation. Thirdly, 
the western people would be deprived of their 
usual supplies of eastern fabrics of every descrip- 
tion, aie would suffer for necessary raiment and 
other indispensable articles of comfort. The shoes 
and boots of Lynn, and the woolens and cottons 
of Lowell and Lawrence, and the thousand other 

roducts of the various workshops of New Eng- 
and, would go Westin but limited quantities, and 
by some out-of-the-way and costly transit. And, 
fourthly, the large cereal export to foreign coun- 
tries, now amounting to $93,000,000 a year would 
cease, and there being no export of cotton in con- 
sequence of the rebellion, there would be nothing 
‘with which to pay for the foreign imports, from 
which we expect to derive a specie contribution 
to the Treasury, now indispensable in our finan- 
cial arrangements. 

Sir, this commerce involves the vitality, I might 
say the very existence, of the nation. It is its 
heart’s blood; itis its labor, its bread and meat, 
its revenue. Is such a commerce a ‘local inter- 
est??? And can that which is designed to afford 
security to it be said to be “for the benefit of a 
local interest at the expense of the entire body- 
politic??? Sir, itis difficult to imagine anything 
more national than this wonderful lake trade; and 
it follows, necessarily, that all measures having 
for their object its protection, preservation, and 
augmentation, are ofsupreme national importance. 

The next question arising is, is this commerce 
exposed and insecure? No one can doubt it who 
looks to the fucts. 
her interests, and ever profiting by the maxim that 
a time of peace is the time to prepare for war, 
more than thirty-five years ago set about the con- 
struction of a number of canals around the rapids 


of the St. Lawrence, which, by reason of their | 
great capacity, afford her easy naval access from | 
the ocean to the lakes. Through these canals she | 
can, keeping her designs to herself until her prep- | 


aration shall have been completed, in a few days 


have her gunboats swarming over the lakes, and | 


destroy our commerce and shipping before we 
could know what she was about. 

Taken illustration. Our present relations with 
Great Britain are not the most satisfactory. Un- 
der an insincere neutrality she is allowing the 
sinews of war to be furnished every weck to the 
rebels. Now, suppose that to get cotton and give 
bread to her starving laborers and artisans she 
should determine to intervene in American affairs, 
(which is by no meanseven improbable,) expect- 
ing, as she well might, and doubtless does, a war 
with the United States as a result of intervention; 
what is to prevent her from rushing her iron-clad 
steamers upon the lakes to annihilate our com- 
merce, and shell every American city upon their 
shores? There is certainly no physical hinder- 


Great Britain, ever mindful of | 


| and progress advocated railroad and canal com- 
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ance; for the depth ofchannel and size of the locks 
ofher canals are amply sufficient to admitthe most: 
effective class of iron-clads to the lakes. . This:is 
questioned by some gentlemen who have opposed : 
this bill, but they have not disproved it. [a fact, 
the whole question is one of mathematical caleu- 
lation. A certain depth of water, and a certain 
cubic capacity of locks, will admit the passage of 
certain sized vessels; the calculation has been 
made by eminent engineers, and the problem 
affirmatively solved; and there is the end of the 
question, i 

But how isit with our own canals? By the same 
solution it is as satisfactorily ascertained that our 
naval vessels cannot, through them, enter the 
lakes; so that, without enlargement, there is this 
difference between us and Great Britain: she can, 
at short notice, send any number of war steamers 
to the lakes, while we cannot send one. Atsuch 
a disadvantage, and a present, existing one, we 
may well tremble for the safety of our commer- 
cial interests on these inland seas, 

But will the proposed enlargement of our canals 
be an adequate measure of protection? That de- 
pends on a single and very simple point: whether, 
after enlargement, the Illinois and New York 
canals will admit our gunboats; and thatis a ques- 
tion to be solved by mathematics and the engi- 
neers. ‘The latter have solved it. They do not 
seem to hesitate, even. They say the thing can be 
done. And on sucha point, the judgment of one 
skillful engineer is of more account than the opin- 
ions of all the civilians in this House together. 
Mr. Ericsson, the inventor of the Monitor, Mr. 
Webster, a distinguished engineer, who, in his 
letter to the Secretary of War, exhibits high pro- 
fessional accomplishment and superior intellect, 
and Rear Admiral Porter, who knows all about 
our gunboats from practical handling and expe- 
rience, should be, with practical men at least, 
quite as reliable authority as the members of this 
body not professionally informed in the premises. 

Mr. Speaker, for one, I do not listen with ver 
willing car to these suggestions of impraciieabil- 
ity. They are usually the promptings of coward 
timidity, or a weak skepticism. I have had oc- 
casion to observe, that ever since the internal im- 

rovement policy opened in this country, there 
fave been everon hand those who were ‘of little 
faith,” and who were always ready to defeat val- 
uable measures by interposing their incredulity. 
When the Erie canal was proposed by the im- 
mortal Clinton, the opponents of it argued that 
the taxation necessary to construct it would for- 
ever ruin the people of New York, and they used 
to ask, “where is the water to come from to fill 
the great ditech???’ “Alas, (said they,) the tears of 
the people will fill it!” And yet the great ditch 
was filled—not with the tears of the people, but 
with the commingling waters of the ]iudson and 
the lakes; and instead of the tears of the people 
shed over a hard taxation, the people of New | 
York, by this magnificent conception of Clinton’s 
genius, have been enriched forever, and virtually 
relieved from all taxation. Results have come 
of the “great ditch’? which almost rival the fa- 
bles of Eastern story; a trade almost fabulous 
floats annually on its bosom; a perennial stream 
of golden current rushes into the treasury of the | 
State of New York; by means of its imperial in- 
come, the blessed lights of education illumine 
every cottage and hut within her broad domain; 
her wealth is well-nigh immeasurable; her credit 
next to illimitable; her power asa single Com- 
monwealth unsurpassed; and the wreath of com- 
mercial empire encircles her brow, to freshen and 
freshen on forever. Often, too, inthe Legislature | 
of my own State, when the friends of enterprise 


munications between her tide-water and the Ohio, 
were they told that the idea of carrying a railroad 
or canal across the mountains was preposterous. 
Andso the Committee on Naval Affairs tell us— 
with honest opinion, no doubt—that if the locks | 
of the New York canals be enlarged, there will į 
be an insufficiency of water to supply them. The 
answer is, to modern engineering scarcely any- 
thing is impracticable. Jt-has supplied the sum- 
mit levels of canals on many a mountain top; 
built railways along the steep mountain side and 
over the lofty Alleghanies; and the word ‘fail’ 
is seareely known in its vocabulary. 


“In the impenetrable iron-clad, with its ‘br 


- The scheme, then, of this bill forthe protectio 
of the lake .commerée‘ is entirely feasible.) An 
what appertains to it in this regard applies equal! 
to itasa measure of military defense for the whol 
country bordering on the'lakes, and: toits ‘tm 


cities, It-isa double defense... It not only-brings 


mouthed artillery, to defend. ourJake‘coastg‘an 
drive off our enemies, but it throws ithe wgis 
its. protection over the vast cereal and.-provision:.. 
trade, which, as I have. before said, is the-very. 
vitality. of the nation. Indeed, Mr. Speaker, the. 
commerce of the Jakes is the nation’s best defense: 
—its indispensable defense. Strike it down, and 
you strike a heavier blow at the national defenses 
than you would by demolishing a thousand forts; 
and the enemy harassing this. commerce would 
do us far more injury than he could. by leveling 
every: intrenchment. we could raise, because ‘he 
would be interrupting a trade by which two-great 
sections of the country subsist, and which is one 
great source of indispensable Treasury supply. 
Will God’s channel, as the gentleman from Indis, 
ana styles it, the Mississippi, give ug the desired: 
security when British armed cruisers shall be at: 
all points.roving over the lakes? ` $ 

“he bill before us, then, is nota bill ** for the: 
benefit of a local interest.” No, sir; its object is 
a great national one. It has, if I may so speak, 
a sweeping nationality, and shall therefore receive 
my support. 

It is broadly national in another aspect. Mr. 
Speaker, it was my fortune to have been con- 
nected for more than-a quarter of a century with 
the internal improvement system of my native 
State. On all theaters, on the hustings, at ths cross 
roads, in the columns of the public press, and in 
the halls of legislation, I advocated earnestly the. 
policy of internal improvements asa great instrue 
mentality of material, social, commercial, and 
political development. I knew that my State pos- ° 
sessed in endless abundance all the elements of 
individual and national wealth. Whilecold, bleak 
Massachusetts rejoices in granite and ice as im- 
portant items of export, I knew that my more: 
favored State had exhaustless agricultural capa- 
bilities, and mineral wealth enough to supply the 
demands of a continent. And Isaw as plainly as 
I ever saw God’s sun in the heavens, that all that 
was wanting to bring out this latent treasure and 
make hera prosperous and great Commonwealth, 
was some system of easy and cheap transit to the 
markets of the world. I knew well that the tramp 
and snort of the iron horse and the splash of the 
boatman’s oar would wake it up from its sleep of 
ages. Well, sir, my anticipations, buoyant and 
glowing as they were, were more than realized. : 
Virginia, Mr. Speaker, the land of coal: and iron 
and copper and salt and gypsum, of noble har- 
bors and roadsteads, and capacious water power, 
as she is of heroes, orators, and statesmen, was. 
advancing at steady gait to prosperity and grand- 
eur, when her onward march was suddenly ar- 
rested by this ill-omened rebellion, Now, sir, on 
the same ground on which I sustained the Virginia 
system of internal improvements, I ‘sustain the 
measure embraced in this bill. It will be a grand. 
agency of material development; not local, but 
national development. Itisa law of development, 
now conclusively settled by the history of mod- 
ern internal improvements, that the opening of 
any new and cheap channel of transit to market, 
greatly stimulates production. The cheaper the 
transit, the greater the stimulus; and the greater 
the capacity of the channel, the cheaper the trans- 
portation. The truth of the proposition is known 
to all, and therefore needs no illustration. 

Now, apply this creative principle to the vast 
country which will come within the scope of the 
proposed enlarged channels of intercommunica- 
tion. Cast your eye over it. It extends from 
the base of the Rocky mountains to the lakes. 
It is watered by numerous navigable streams emp- 
tying into the Mississippi, and having, therefore, 
to that point, water transportation, the cheapest 
known. How broad a field for the operation of 
the stimulating. principle I am considering! , It 
will make the West a mighty empire—will impart 
to the productive capacities of that great region of 
our common country a magnificence that may 
well be the envy and the wonder of nations, and 
that may well be eur own pride, as it will be a 
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-partof our national strength.. . So that the meas- 
ure contained:in this billis one notonly of protec- 
tion to'a ‘national commerce, but is. the guarantee 
of'a national production. And'the cost of such an 
enterprise, É say with all deference, is, compared: 
“with the magnificent results that hang around it, 
a mere lusterless bauble and insignificant trifle. 
Why; sitjthe mere fact that the proposed enlarge- 
rent will enable steamers from all- points on the 
Mississippi and its navigable tributaries to deliver 
their:cargoes on board the:lake vessels, and ‘the 
latter to enter the. Mississippi without breaking 
bulk,-is a matter of immense account in the navi- 
gation.and commerce of the whole Mississippi 
valleys o 
Trivial-and unmeaning as this fact may seem 
to: the common mind, it is nevertheless one of 
great significance in more aspects than one. The 
breaking of bulk is always, in practical commerce, 
an expensive and a profit-destroying operation. 
Tradealways abhors it; to avoid it, will encounter 
greatly increased distance and time of transit. It 
is always a‘check and incubus upon commerce, 
and wherever itis removed trade begins to ramify 
and cxpand. And in this case, if it be avoided, 
a reciprocal commerce between the lower Missis- 
sippi and the lakes and the eastern Atlantic cities, 
never known before, willatonce spring up through 
the internal lines, because, with the increased 
cheapness and speed of transit acquired by avoid- 
ing the breaking of bulk, and by the augmented 
capacity of those lines, it will be as cheap to send 
the products of the country up the Mississippi and 
through the internal lines to New York and the 
more easterly cities as by the route down the river 
and around the Atlantic coast. By the internal 
route, too, the loss by soilage in the New Orleans 
market is avoided, which will leave the internal 
line the advantage—and a decided one—over the 
down-river and ocean route. Another point of 
significance is, that the new reciprocal trade thus 
generated between the more southern localities 
and the northern and eastern will have the genial 
effect of assimilating and harmonizing the inter- 
ests of both, and cementing kindly relations to 
cach other and to the Union. For example, the 
cotton and sugar of the Southwest, under the im- 
proved intercommunication, would seck the east- 
erm cities of the sca-board by the inland transit 
instead of that round by the ocean. Just com- 
mence this sending of the cotton and sugar of the 
Southwest to the northern and eastern cities by the 
inland route, and you at once commence uniting, 
bythe strong ties of reciprocal interest, the sugar 
and cotton-producing regions and the communi- 
ties north and cast of them that will be purchasers 
of the sugar and cotton, perhaps at better prices 
than in the New Orleans market. i 
But the gentleman from Indiana attempts sum- 
mary disposition of the whole subject, by an in- 
genious argument of non-necessity. He says the 
people of the West are satisfied with the channel 
which the Almighty has provided for them, the 
Mississippi; thatitis better than any of our canals; 
that no artificial channel of man’s creation can 
compete with that which the Almighty has cre- 
ated in the Mississippi valley; and that we can no 
more check the tendency of the agricultural prod- 
ucts of the West to go down stream to the Gulf 
of Mexico than we can turn back the current of 
the groat Father of Waters. Ifthisargument were 
sound, there would be, so far as commerce and its 
movement are concerned, at once an end of the 
question. Butitis not sound in any particular. 
Phe people of the West are not satisfied with the 
channel of trade created for them by the Almighty. 
Else why have they coustracted numerous rail- 
ways across their country at right angles with the 
Mississippi, and leading in a direct line to Balti- 
more, Philadelphia, New York, and Boston? Is 
not the building of these cross lines conclusive 
evidence that the western people are not satisfied 
with the Mississippi as an outlet to market? 
Would they spend their millions in these cross 
railroads if the Mississippi were all they want? 
Nor is it accurate to say that the Mississippi, 
as an avenue for transmission, stands above com- 
petition. These many cross railways have com- 
peted with it, and so successfully as to have at- | 
tracted to themselves almost the lion’s share of | 
the trade that once went down the Mississippi to || 
the Gulf. Aad still less foundation is there for the & 


eee 


idea that it is impossible to curb the down-stream ` 


tendency of wenter predic The thing has been 
donealready..TheMi > read 

up a large portion of the freights which its bosom 
once-monopolized. -A revolution-has been going 
on in that regard for more than twenty years, and 
in no case was the maxim that‘ revolutions never 
go backwards” so true as in this. 

Mr. Speaker, while I was a member of the Le- 
gislature of Virginia many years ago, itfell to my 
lot to be the advocate of a line of railway from 
the head-waters of the James river at Richmond 
to the Ohio river. I argued that this line of rail- 
way through the heart of Virginia (and still more 
so a canal) would inevitably attract to the Vir- 
ginia line of transit, and to the Virginia sea-board 
cities, a liberal: share of the down trade of the 
Mississippi. 1 was met, sir, by this identical ar- 
gument of the gentleman from Indiana, that the 
thing was hopeless, because down stream the west- 
ern products would go,and that no human power 
could prevent it. I met the argument then, and 
by way of answering it now again, I beg leave to 
reproduce what I then said: 

& Sir, we all know that a most remarkable revolution is 
going on in the trade of the great Mississippi valley. In 
times past the whole of it went down stream to New Or- 
leans, for the best of all reasons, that it had nowhere else 
to go. New Orleans was then the sole depot of that enor- 
mous trade. But the magic-working railway was intro- 
daced, and line after line of artificia) transit has been built 
across the country from the western interior to the Atlantic 
cities, being to those cities what the Mississippi was to New 
Orleans, so many channels of transit and conductors of trade 
to them. ‘he result has been that more than one third— 
one half, says De Bow—of the trade that once passed down 
to New Orleans ($250,000,000 in value) now passes by the 


artificial lines to the northern cities, the cities of Virginia 


not realizing a ton of it, (though nearer to it,) except by the 
round-about course of the northern cities, and by thor- 
oughfares not her own. 

Another rcason is the great unhealthiness of New Or- 
Jeans. Nor is it diffieult to acconnt for this change. Al- 
most every article of western production suffers material 
damage from the climate of New Orleans. Bacon is often 
a total loss, tobacco never less than ten per cent. Butter, 
lard, beet, corn, pork, flour, even cotton, and almost every 
article are soiled, either by the damp, hot climate, or by 
other causes. For this reason alone produce very naturally 
eschews the New Orleans market. 

“Noxt come the dangers of the western navigation and 
of the Florida coast, all of which are avoided by the artifi- 
cial transit. he value of this consideration is estimated 
from the following statistics of casualties on the western 
rivers: In January last, cighteen steamers were totally lost, 
and twelve more or Jess injured; destruction of property, 
$1,000,000; lives lost, nineteen. In February, twelve 
steamers were lost; destruction of property, 1,000,000 ; 
lives lost, eighty. In March, twelve steamers were iost, 
and one hundred human beings found a watery grave. And 
in the firstsix months of the year the total loss was seventy 
steamers sunk or destroyed by fire, and more than one hun- 
dred and fitty barges and coat boats, valued at $2,000,000, 
and two hundred and fifty persons drowned or killed by 
other casualty. 

“Then we have the high charges on produce sent for- 
ward from New Orleans. ‘hese are, river insurance, one 
und three fourths per cent., fire insurance, one fourth per 
cent., weighing, double drayage, storage, and pilotage, 
which, with the loss by soilage, make a shipment by way 
of New Orleans so costly as to drive a large portion of the 
pune across by railroad and canal to the cities of the sea- 

oard. 

« Again, the price of most of the western staples is bet- 
ter in the Auntie cities than itis in New Orleans, which 
further induces the artificial transmission. 

“ And, lastly, New Orleans is too remote from both the 
foreign and domestic markets to be a favorite point for 
shipment. A ton of produce arrived at an Atlantic city, 
Norfolk, for example, is from two thousand five hundred to 
three thousand miles nearer the European markets than it 
would be at New Orleans. 

“These are some of the causes that have wrought this 
extraordinary change in the current of the western trade. 

& Bat whatever may be the reason, there is the fact star- 
ing us in the face, undisputed and undisputable, that nearly 
one half of the commerce that once swept down to New 
Orleans is now transmitted by the inland artificial routes 
to the Atlantic sea-board.’? 


Then the great West is not satisfied with the 
natural channel of the Mississippi; does use ex- 
tensively and advantageously other channels of 


transport; and therefore the argument that the | 


proposed canal enlargement is a matter of super- 
erogation, falls to the ground. ; 

The argument of the gentleman from Ohio, [Mr. 
VaLianvicHam,] that the passage of this bill will 
greatly damage the interests of eight of the west- 
ern and middle States, including my own, I must 
say, in all deference, I do not comprehend. He 


‘instances Pennsylvania’ and Ohio; but how are 


they to be damaged? I find the statement made 
in Mr. Ruggles’s memorial, that of the four hun- 
dred and ninety-four thousand and fifty-seven tons 
of mineral coal transported in the year 1861 on 


ississippihas already yielded ` 


the Erie canal and its branches, every ton came 
from the coal fields of Pennsylvania and Ohio. 
Now, by the proposed canal ehlateemient, increas- 
ing, as 1t does, the capacity for freights, and re- 
ducing the cost'of transportation, the great coal 
interest.of Pennsylvania and Ohio will be mate- 
rially benefited and advanced. The quantity sent 
forward will be much larger, because the facilities: 
of transportation will be greater, and the cost of | 
carriage less.: And so of all the products taking 
a northern direction. As for that portion of the 
trade going down stream to the Ohio, and thence 
down the Ohio to the Mississippi, every ton of it 
is benefited in this, that when it reaches the mouth 
of the Ohio it will have the choice of two routes, 
that. down stream to New Orleans, or that up 
stream through the enlarged and cheapened me- 
dium to the lakes, and thence to the eastern mar- 
kets. I will illustrate by an example. Western 
Virginia sends much of her products down the 
Ohio. Now, suppose a ton of these products to 
have reached the mouth-of the Ohio. Arrived 
there, it has, as the case now stands, no option 
of going by internal lines to the northern mar- 
kets, because of the defective and uncertain nav- 
igation of the Illinois river and the Illinois canal, 
and the consequent necessity of breaking bulk at 
the lakes. So itis bound to go down the Missis- 
sippi, there to encounter the soilage and high transit 
charges of that market, and the perils of the ocean 
coast. So the proposed river improvement and 
canal enlargement give to this ton of produce the 
choice of two transits and two markets. Which it 
will choose will depend mainly on the comparative 
cheapness and safety and speed of the competing 
transits. My own opinion is, the up-stream route 
and the northern market would, to a great extent, 
have the preference. And whatis true of this ton 
of Virginia produce is equally true of all the trade 
that starts on a down-stream course. Kentucky 
and Tennessee would prefer the new route—the 
new Mississippi, as it has been aptly styled—for 
their tobacco, because it would then avoid the 
soilage of the New Orleans climate of ten per 
cent.; and the cotton States of the Southwest 
would prefer it for their cotton, because it would 
escape the mud and filth of New Orleans levees, 
the double drayage, and other exorbitant transit 
charges, and the risks of the coastwise shipment; 
and because it would find a better markct at New 
York and Boston than at New Orleans, besides 
its being, when in those cities, more than twenty- 
five hundred miles nearer the forcign market. 
There is but one interest of the States named by 
the gentleman from Ohio that can be injuriously 
affected by this scheme, and that is their railroads. 
But even this is secure from hurt. “When the pro- 
ductive capacities of the great West shall have 
been stimulated and expanded to the utmost point 
of development; when the now vacant lands num- 
bering hundreds of millions of acres shall have 
come within the sway of the sturdy husbandmen 
of the West and Northwest, whose numbers are 
increasing at almost fabulous rate, there will be 
tradeand travel enough togorge every line of trans- 
port, natural and artificial, and to fill to repletion 
every artery of circulation, great and small. There 
will be enough for all and to spare. 1 religiously 
believe, Mr. Speaker, that the effect of this meas- 
ure will be to augment the business of every rail- 
road north of the Ohio; and that in ten years from 
the date ofits success, new lines will be demanded. 
Some gentlemen, Mr, Speaker, would detract 
from the value and nationality of this enterprise 
by denominating ita “ big ditch in Illinois.”” This 
seems to me a contracted view of the subject. Its 
being “in Illinois’? by no means constitutes’ it 
local. The great Erie canal, the eighth wonder of 
the world, hes wholly within the territory of the 
State of New York, and yet, by universal confes- 
sion, it stands for far-reaching nationality without 
arival in this or any other land. Sir, the pro- 
posed improvement should be regarded as a link 
ina grand chain, a part of a great system of in- 
ternal navigation, extending from the head-waters 
of the Missouri and the Mississippi through to the 
city of New York, and uniting the whole of the 


| Mississippi valley with the Atlantic. In thisview, 
; it gives completeness to the most magnificent sys- 


tem of internal water-line communication upon the 
earth, and therefore takes to itself the merit ofan 
especial nationality. 
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There is yet another national. bearing of this 
scheme that commends itto my support. It, and 
all others like it, tend inevitably to add strength to 
the foundations of the Union. It has been said 
more than once in this debate that it is not ma- 
terial bonds that we. want to knit the various sec- 

_ tions of the country together, but those of * jus- 

` tice, liberality, and right.” I differ from this rea- 
‘soning. ‘There are, in my judgment, stronger ties 
by far than those even of justice and right. The 
admission may not be very complimentary to bu- 
man nature, but itis the fact nevertheless.. Neither 
individuals nor States always practice justice or 
do right. But there is a principle stronger than 
justice or right—a bond more binding and potent 
——and that is the bond of interest. Whatever it is 
the interest of individuals or States to do, they 
are prone to do, Attach individuals or States or 
communities by the tie of interest, and you bind 
them together by a ligament that will-hold when 
“justice, liberality, and right” would be unavail-~ 
ing. Set the Union of these States, the harmony 
and good will of all sections, on the. basis of a 
common interest, and you set them on the firmest 
foundation known to human institutions. 

Mr. Speaker, in times long past it was my task, 
as I have already indicated, to have advocated a 
general system of internal improvements for my 
State; and among the arguments I advanced in its 
favor, there was none that J urged with more sat- 
tsfaction than that it would tend to make stronger 
and closer the bonds of the Union, And if the 
House will allow me, I will recur to the senti- 
ments then expressed. To me I must confess, 
Mr. Speaker, itis not an unpleasant reminiscence; 
for it will be scen that more than a quarter of a 
century ago l was, as, thank God, | still am, a 
devoted lover of the Union of these States. 


_ On the 12th of February, 1838, from my seat 
in the hallof the House of Delegates of Virginia, 
I spoke as follows: 


*} now call the attention of the House to the political 
bearing of a liberal system of internal intercommunica- 
tion in consolidating the power of the State and strength- 
ening the bonds of the Union. Every line of connection 
between the great sections of our conntry is an additional 
tie to bind together this gtorious Confederacy of States. In 
proportion as communities are united by facilities of inter- 
communication, their moral and political affinities are as- 
Similated and uniformity of interest produced. Commerce, 
indeed, is the great connecting link of political communi- 
ties, being to them what consanguinity is to the various 
members of a single family. I recollect very well that the 
great statesmen who projected ue New York canals, 
enforeed, among other recommendations, the tendency it 
would have to strengthen the Union. On this patriotic 
ground they pleaded forthe Erie canal. And may I not with 
peculiar propricty, at this time, address this consideration 
to the members of this Legislature? You kuow, Mr. 
Speaker, and the members of this House know it—ant it 
is a melancholy reality to which we ought not to close our 
eyes—that there is not the same veneration for the Union 
that onee there was. The dissolution of it has become an 
ordinary topie of conversation, if not of discussion, until 
we have come to think and speak of it irreverently. Sir, 
we talk frequently of dashing into fragments this proudest 
structure of human wisdom, as though it had cost our fathers 
nothing to erect it. We seem, in our degeneracy and ingrat- 
itude, to forget that its cost was the patriot’s blood freely 
shed, and his blood freely expended. Jf there be one idea 
more prevalent than another in this country, it is that this 
glorious Union is destined ere long to destruction. 

“In this state of public feeling, it becomes our solemn 
duty to provide all the safeguards we can against a catas- 
trophe so revolting to every patriot. Our own reputation 
demands it. Gratitude to our noble ancestors, who, through 
blood and toil, transmitted to us this bright and all-glorious 
inheritance, demands it. Philanthropy demands it. Human 
liberty demands it at our hands. Patriotism, sir, is too frail 
a dependence for the preservation of this sacred Union. 
Circumstances often control it. Persona! advantage may 
modify it. Ambition, avarice, passion, a thousand circum 
stances, aflect it. Sir, if you would place the union of the 
American States upon a basis which nothing can shake, 
be INTEREST that basis. 
never fail you. Mutual dependence, reciprocity of ex- 
echange, frequent communication—these are the pillars 
that must sustain the grand tempie of American freedom. 
If, then, we would prove ourselves worthy of our virtuous 
and noble ancestors—if we would hand down to our pos- 
terity that rich, proud, inestimable, incalculable inherit- 
ance, which came tous bright and pure from the hands of 
our patriot fathers—if we would be a free, united, and 
happy people, Iet us cherish the policy of internal improve- 


ment—unite the East and the West—make our sisters of | 


the West, South, and Southwest, our neighbors—ally them 
to us by contiguity and reciprocal interchange, commercial, 
social, and political, and we place this precious Union on 
the rock of ages.” 


Such was one of the pleas it was my lot to have | 


putin for the Virginia system of internal improve- 


ments, and I solemnly believe that if that system | 


(of which a canal and railroad from the ide-water 


‘That is the foundation whichecan | 


of the James river to the waters of the Ohio were 
parts) had been consummated before the opening 
of the rebellion, Virginia would have been bound 
by an indissoluble tie to her sisters of the West, 
and that, with them, she would this hour be fight- 
ing the battles of the Union. -The strong com- 
mon interest between her and them, generated by 
constant social and commercial intercourse, and 
strengthened by the fact that she possessed for 
herself and them the shortest and the cheapest 
line of transit between the great western valley 
and the Atlantic capes, would have detached -her 
from disloyal southern affiliations, and attached 
her, by ligaments too strong for disruption, to the 
blessed Union of our fathers. 

For the very same reason that I sustained the 
Virginia system of artificial intercommunication 
do I now support the scheme of this bill. Itis 
one in a series of like measures, looking beyond 
my own State, and comprehending many flourish- 
ing States, that is destined, sooner or later, to join 
all sections in fraternal concord together, and to 
put secession and treason to blush forever. 

But far higher authority than my own humble 
opinions may be invoked in behalf of the principle 
of this bill. One of the most distinguished intel- 
lects that ever illustrated the annals of American 
statesmanship, on more occasions than one urged 
upon the country the adoption of a grand system 
of measures of the kind indicated in this bill. I 
refer to Mr. Calhoun, of South Carolina. Per- 
haps the authority of his great name, inseparably 
associated as itis with the State rights faith, may 
ease the conscience of some of the State rights 
members of the House who may be hesitating 
whether they can consistently yield their support 
to the bill beforeus. Nosuch authority is needed 
for my own satisfaction, Mr. Speaker; for I long 
ago made up my mind that a Government that 
has not the power to make roads and canals for 
war and commercial objects, and, I may add, to 
protect ils own industry, and to regulate and keep 
uniform its own currency, is no government at 
all—is unworthy the name of government, 

Bat to the authority. While Secretary of War 
under Mr. Monroe—and the country never had 
an abler head of the War Office—Mr. Calhoun, 
in his annual report of December 24, 1824, rec- 
ommended to Congress the most gigantic system 
of internal improvements ever proposed in this or 
any other country. After assuming thatall such 
roads and canals as “‘ tended to bind all parts of the 
Union together, and the whole with the center, were 
of national importance, and as such were DUTIES OF 
THE GOVERNMENT,” he proceeded to unfold his 
plan. 

<The first and most important was conceived to be the 
route for a canal extending from the seat of Government, 
by ie Potomac, to the Ohio river, and thence to Lake 
urie. 

“The route which is deemed next in importance, ina 
national point of view, is one extending through the entire 
tier of the Atlantic States, including those on the Gulf of 
Mexico. This includes, also, canals to connect the Dela- 


ware and Raritan, Barnstable and Buzzard’s bays, and 
Boston harbor with Narragansett hay.” 


And the third route recommended was ‘a dur- 
able road from the seat of Government to New 
Orleans, through the Atlantic States.’ Besides 
these, other grand intercommunications were 
suggested, as the connection of the Alabama and 
Savannah rivers with the Tennessee, the James 
river with the Kanawha, the Susquehanna with 
the Alleghany, Lake Champlain with the rıver 
St. Lawrence, and St. John’s river, across Florida 
neck, with the Gulf of Mexico. 

Such is the system advocated by Mr. Calhoun. 
But it is not his system that I have to do with, but 
the grounds on which he commended it—the reasons 
of his impassioned enthusiasm and confident faith in 
it. They went to its eflect in making stronger 
and surerthe cords of the Union. On that patriotic 
ground almost exclusively he plead for the great 
system that would link all the sections of the 
country together by a common interest. Hisever 
to be remembered words were: ‘ Let us bind the 
Republic together; let us conquer space by a perfect 
system of roads and canals.”’ 

Now, sir, on the same ground on which Mr. 
Calhoun vindicated his grand scheme do I sustain 


the scarcely less humble one embodied in this bill. | 
It will help to “ bind the Republic together; it | 


will conquer spaces’? it will rivet the fastenings 


and firmer the foundations of our blessed. Jnior 


“Why, sir, it is the very nature of the thing...Goh=" 


of the great structure;-it will lay. broade 


To apply this. reasoning palpably, suppose th 
system of Mr. Calhoun had: Deer consummate 
orthe leading parts of it, would the Union ben 
lying in fragments? ey hii Hg 

But how:is-this happy effect: to be wrought 
nect communities when and where you will, by- 
ready thoroughfares of trafic and. travel, ahd you © 
at once link them together.  Build’a log cabinin: * 
the far backwoods, where. for years the smoke.’ 
of but one chimney curled, and whiere the stroke - 
of but one ax broke the ‘stillness of the forest. 
Then build a road from that lonely cabin to some 
other cabin further down in the wilderness, and 
very soon the tenants of the two will come to~ : 
gether. They will first talk together, then smoke’: 
their pipes together on the same fallentrunk, then 
hunt together; next their wives and children visits .; 
by and by some sort of trade springs up by. means 
of this opened road; and finally, tiesare formed not 
easily to be severed. Now, the principle becomes 
stronger and stronger, more potent and yet more 
potent, as you apply it to cultivated and. devel- 
oped communities. The cords strengthen asthey 
permeate. This is the simple theory, as vindi- 
cated by the uniform experience.of society... iios 

But | will endeavor to show how the. meas=.. 
ure we are considering wil! operate. practically to 
strengthen the Union. A new idea has been 
started of late in several parts of the country, 
that of “leaving New England out in the cold;’? 
in other words, of reconstructing the Union so.as 
to leave New England out of the programme al- 
together. And this idea has taken decper root 
than is generally supposed. A portion of the 
press has taken hold of it; some politicians. cher- 
ish it; and is it altogether certain, Mr. Speaker, 
that there are not members of this louse who are 
looking in this direction? Sir, come from whom 
it may, the idea is of treason’s conception. [tis 
treason’s self—'‘ treason to all intents and pur- 
poses,’? as Mr. Ritchic, the Jupiter Tonans of the 
State-rights Democracy of Virginia, once said of 
secession. It is secession in its most brazen form. 
Itis the very crime—for crime it is—of which the 
seceding States have been guilty, and which has 
brought upon our once happy country this un- 
happy civil war, with the unnumbered woes un- 
der which it writhes in agony. And he who would 
countenance the idea for one moment is a traitor at 
heart, and ought to be in the ranks of the rebels, 
for there he belongs. Mr. Speaker, | protest 
against this wicked suggestion of disintegration. 
l loathe it in my inmost soul. For one Lam not 
willing to part with New England. Her Puritan- 
ism may not suit my tastes, but even her Puritan- 
ism is preferable to South Carolina secessionism. 
And there are thousands and tens of thousands of 


| good men and true in New England who ardenly 


love the Union, and who stand by the Constitu- 
tion as the wisdom of revolutionary statesmen 
framed it. There is much genuine conservatism 
there, and old Time will yet bring all things right. 
Put New England out in the cold! How can we 
when we recall the glorious memories of her past? 
When we think of her James Otis and her Oxen- 
bridge Thacher, who, as far back as 1763, when 
denouncing tyranny ’s writs of assistance, set the 
ball of American revolution and American inde- 
pendence in motion; when we think of Concord 
and Lexington and Banker Flill and the martyr- 
dom of Warren and Montgomery; of the frequent 
assemblages of the **Sons of Liberty” on Boston 
Common, and the throwing of the tea overboard 
in Boston harbor; when we bring up the thrilling 
reminiscences that “jn the times thattried men’s 
souls” Virginiaand Massachusetts stood shoulder 
to shoulder, and that messengers from these States 
crossed each other in conveying the sad news of 
the passage of the stamp act; when we remember 
that Putnam and Hancock and the Adamses and 
Webster and Choate and Everett and Winthrop 
and Story and Prescott were the countrymen of. 
Washington and Henry avd Marshall and Madi- 
son and Rutledge and Laurens and Cotesworth 
Pinckney and Marion and Sumter dnd Lowndes: 
I say, when we cast our eye hack upon these 
bright spots in our common history, how can we 
brook the thought of casting New England off? 
Sir, 1 am, as the distinguished genueman from 
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Massachusetts [Mr. Tomas] said the other day, 
against all-dismtegration, E:want back in: the 
Unional) the. States, even South Carolina, with 
al}:her faults'and sins.: ‘The. old-flag let us have, 
with not onestarerased; with not one spangle.off 
it that ever. glittered. on it when, in: better. days, 
it uttered- inthe breeze over the freest, happiest 
people. on the globe. i ; 

‘Now, sir, support this bill because- the meas- 
ure it entertains will:thtottle this nagcent treason 
of separating the Bast from the West; will hurl 
down. the traitorous conception to a perdition so 
deep that (as Mr. Hannegan said) ‘the hand of 
resurrection will never reach it.” 

Consummate this canal enlargement; make 
broader and stronger the volume of trade that 
shall roll.between these great sections; increase 
the dependence ofeach section. upon.the other: by 
augmenting the agricultural productions. of: the 
one, to be sent forward to be exchanged: for an in- 
creased-amount of the manufactures of the other— 
the dependence becoming more complete. as. the 
interchanged trade is extended—and, my life.onit, 

ou. will never again. hear. of a separation of the 
Bast from the West, or of ‘leaving. New Eng- 

land out in the cold.” g 

Mr. Speaker, it may. be said—indeed, 1 have 
heard it spoken out—that the improvement in- 
valved in. this-bill will inure chiefly to the ad vant- 
age of the West and the North, will build up the 
West and North at the expense of other sections. 
Sir; l entertain for this argument (if argument it 
may. be called) inexpressible contempt. Itisthe 
argument of section—an appeal to that sectional- 
ism, which already, alas! has laid low. some of 
the pillars of the Union. For one, I hearken not 
to it. I never, in all my life, Mr. Speaker, cher- 
ished a sectional feeling, I have never bowed at 
the altar of section, and so help me God, b never 
will, 1 can say with all my heart, in the lan- 
guage of a patriotic ode which was sung on the 
4th of July, 1631, at Charleston, South Carolina, 
in the better days of that State, while she yet 
caught inspiration from the Stars and Stripes, and 
was yet true to duty and the Union: | can hon- 
eatly say I repeat, in the language of that ode: 

«Though by birth one spot be ming, 
Dear is all the rest; 
Dear to me the South’s fair land, 
Dear the central mountain band, 
Dear Now England’s rocky strand, 
Dear the prairied West,” 

Sir, this whole land js my country. I want no 
less, and Wl bave no less, if I can help it. Ido 
not want even Virginia—dear land of my fathers, 
though abe be—tor, my country. [ want ‘no 
pent up Utica”? for that country. 1 want for it 
this entire, undivided land—every inch of it, from 
the St, Croix to the Sacramento, and across from 
ocean to ocean, So J am not precluded by sec- 
tional considerations from giving my support to 
this bill. If it shall make the West and the North 
more prosperous and grander, I shall rejoice at it, 
for the prosperity and strength and power and 
grandeur and renown of any one section are the 
prosperity and strength and power and grandeur 
accordingly resolved itself into the Committee of 
and renown of the whole of our common country. 

Mr. Speaker, all policy that tends to the sta- 
bility and perpetuation of the Union commands 
my unreluctant assent. It goes directly to my 
heart, Ilove this Union—in the deep sincerity 
of:my heart I love it. This bright particular 
conception? of human statesmanship! Sir, I 
venerate it above all the institutions of man. As 
the gentleman from Massachusetts said a few 
days ago, when sending up his cloquent and 
touching orisons to Eleaven—God bless the old 
Union! May itsoon come back to bless us again! 
And I am not without hope that rt will, dark as 
the prospect seems. F cannot, will not give up 
the-hope of its restoration, { shrink with very 
horror from the thought that itis to perish for- 
ever. It is the first, last hope of our country, 
and of the world; and until black despair shail 
shut out every ray of hope’s light, L shall. con- 
tinue to trust that the great God of batues who 
went forth with our fathers in our revolutionary 
fight, will yet fhterpose His divine goodness and 
power to give back to us this more than precious 
boon. And with God’s blessing we can restore 
it. When we started in this great conflict we 
were manifestly in the right. Wehad, I devoutly 


believe, the God of nations-on our side against 
the wicked authors of this causcless rebellion. 
Now, sir, if we will but keep in- the-right; re- 


tain the great moral vantage-ground we occupied: 


in the beginning; if we will look with eye single to 
the attainment of the great object of the war, the 


suppression of the rebellion, and-the salvation of: 


our national unity, employing no means but those 
that are legitimate and really adapted to the end; 
and then, if we will all banish from our minds all 
party thought, making (as Mr. Ritchie used to 
say ¥“ a long:pull, a strong pull, and a pull all 
together,” we shall yet vindicate the supremacy 
of the laws, and restore the Union of old. And 
when this shall have been done, when the fallen 
columns of:the great structure shall have been re- 
set, and the proud dome. of the temple shall again 
tower to heaven, overlooking again an undivided 
people and undismembered Republic, the measure 
commended in this bill, and others. kindred with 
it, will help to place the noble fabric of American 
Unionand American liberty and American grand- 
eur on a basis never again to be shaken. 
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SPEECH OF HON. J. W. CRISFIELD, 
OF MARYLAND, 
lw: nae, House or REPRESENTATIVES, 
February 16 and_17, 1863, 

On the- resolutions to admit Benjamin F. Flanders and 
Michael Hahn to seats in the House of Representatives 
from the State of Louisiana, 

Mr. CRISFIELD said: 

Mr. Speaker: I regret that the House has. re- 
solved to continue this debate at this late hour, 
when all are exhausted, and there is. no oppor- 
tunity fairly to be heard upon questions of such 
grave import, 1 feel, however, the force of the 
remark of the gentleman from Massachusetts, 
[Mr. Dawess,] that at this late period of the ses- 
sion it becomes us to appropriate every moment 
to the discharge of the high duties which yet re- 
main unperformed; and, unpleasant as it is to me, 
{ shall cheerfully proceed with the discussion, 

Sir, nothing would I view with more satisfac- 
tion, and nothing, I am sure, could give more sat- 
isfaction to the country, than to see these vacant 
chairs. refilled. We should hail the returning 
members as the sure messengers of peace and 
union; and their advent would form an epoch 
from which would begin a new career of- national 
glory and power. For one, 1 am prepared for 
almost any sacrifice to have these seats refilled. 
l am willing to waive every formality which can 
be waived without inflicting fresh wounds upon 
the Constitution, and encountering new and peril- 
ous disorders. If nothing more than the right of 
the claimants to seats on this floor were involved, 
I should not be inclined to examine their titles too 
critically. But our decision in this case will form 
a precedent by which the regular action of Gov- 
ernment in the insurgent districts is to be restored; 
and hence we areadmonished to extreme caution, 
that our judgment shall be right. Under such 
circumstances a right decision is infinitely more 
important than the right to be adjudicated, 

The gentlemen from Louisiana claim seats.as 
members of this House from the first and second 
congressional districts of that State by virtue of 
elections held therein on the 3d day of December 
last, under the proclamation and writ of election 
of General George F. Shepley, styling himself mil- 
itary governor of Louisiana; and their creden- 
tials, as presented here, are in the following form: 


STATE or LOUISIANA, Execurive DEPARTMENT, 
New ORLEANS, December 9, 1862. 
To ali persons to whom these presents may come: 

Know ye that I, George P. Shepley, military governor of 
Louisiana, by my proclamation and writ of election, did 
cause an election to be held on the 3d day of December, 
A. D. 1862, according te law, to fill the vacancy existing in 
the office of Representative of the second congressional dis- 
trict of this State to the Thirty-Seventh Congress of the Uni- 
ted States of America, and that I have ascertained from the 
returns of said election, and do hereby certify, that Michael 
Hahn was duly clected-to fill the vacancy in said office. 

In testinony whereof E have hereunto set my hand and 
affixed the seal of the State on this 9th day of Decem- 
ber, in the year of our Lord 1862, and in the year of 
the independence of the United States of America 
the eighty -seventh. G. F. SHIPLEY, 

Military Governor of Louisiana. 


[L s.) 


By the Governor: 
James F: MILLER, Acting Secretary of- States 


| 
| 


i 
i 
i 
| 


The material facts are as follows: early in the 
year 1861, a partofthe people of Louisiana, which 
proved to be a controlling part, passed: an ordi- 
nance of secession,renounced the Constitution and 
authority of the United States, as faras they were 
capable of so doing, and united that State with: 
the so-called confederate States. which soon after 
made open war on the United States to make good 
their revolt. The Governor of the State of Lotis- 
iana and other officers of the State government 
concurred in the revolt, and aided and assisted in 
carrying on the war, seized and oceupied the forts 
and property of the United States, and expelled 
their officers and authority. The United States, to 
suppress the revolt and reéstablish their just rights: 
and authority, in April last sent military and 
naval forces, which, after severe battles, took pos- 
session of these two congressional districts, of 
which thecity of New Orleans was part, and other 
parts of the State of Louisiana, including the State 
capital, archives, and great seal ofthe State. The 
person who held the office of Governor, and the 
other offices of the State government, having been 
engaged in the rebellion, and being guilty of tren- 
son, fled on the approach of the United States 
forces, and have not since returned.. About the 
Ist of May, Major General Butler, commander of 
the ‘*department of the Gulf,” on taking posses- 
sion of New Orleans, issued his proclamation, of 
which the following is the first paragraph: 

“The city of New Orleans and its environs, with all its 
interior and exterior defenses, having. been surrendered to 
the combined naval.and. land. forces of the United States, 
and having been evacuated by the rebel forces, in whose, 
possession they lately were, and being now in occupation 
of the forevs of the United States, who have come to restore 
order, maintain public tranquillity, enforce peace and quiet 
under the Jaws and Constitution of the United States, the. 
major general commanding the forces of the United States. 
in the department of the Gulf, hereby makes known and 

roclaims the object and purposes of the Government of the 

nited States in thus taking possession of the city of New. 
Orleans and the State of Louisiana, and the rules and regu- 
Jations by which the laws of the United States will be, for 
the present and during a state of war, enforced and main- 
tained for the plain guidance of all good citizens of the Uni- 
ted States as well as.others who may heretofore-have been 
in rebellion against their authority.” 


And Brigadier General George F. Shepley was. 
appointed military: governor of the State. 

From the Ist of May to the present time, the 
State government of Louisiana, executed by offi- 
cers chosen and qualified according to the consti- 
tution and Jaws of that State, has been wholly sus- 
pended and inoperative in all that part of the State 
included within these congressional districts, and 
the only authority which has been therein, other 
than the revenue laws of the United States, is that 
which has been exercised by the military officers 
of the United States. On the 14th of November 
Brigadier General Shepley issued the following 
proclamation: 

By Brigadier General George F. Shepley, Military Governor 
of the State of Louisiana. 

Whereas the. State of Louisiana is now and has been 
without any Representatives in the 'Thirty-Seventh Con- 
gress of the United States of America ; and whereas a very 
large majority of the citizens of the first and. second con- 


| gressional districts- in this State, by taking tbe oath of alle- 


giunce, have given evidence of their loyalty.and obedience 
to the Constitution and laws of the United States : 

Now, therefore, 1, George B. Shepicy, military governor 
of the State of Louisiana, for the purpose of securing to the. 
loyal electors in the parishes composing-these two congres- 


; sional districts their appropriate and lawful representation 


in the House of Representatives of the United States of. 
America, and. of enabling then to avail ther ves of the 
benefits secured by the proclamation of the Presidentof the 
United States to the people of any state, or part of a State, 
who shall on the Ist day of January next be in good faith 
represented in the Congress of the United States, by mem- 


| bers chosen thereto at elections wherein a majority of the 


qualified voters of such State have participated, have seen 
fit to issue this, my proclamation, appointing an election to 
be held on Wednesday, the 3d. day of December next, to fill 
said vacancies in the ‘Mhirty-Seventh Congress of the Uni- 
ted States of America, in the following districts, namely : 

The first congressional district, composed of that part of 
the city of New Orleans heretofore-known as municipality 
number one and municipality number three, and now des- 
ignated as districts numbered two and three, and Suburb 
sme, that portion of. the parish of Orleans lying on the 
ght bank of the Mississippi, and the parishes of St. Ber- 
nard and Plaquemines 
_ The second congressional district in the State of Louis- 
iana, composed of that part of the city uf New Orleans 
above Canal street, known as the first district, and district 
number four, formerly the city of La Payette, and of the 
parishes of Jefferson, St. Charles, St. John the Baptist, St. 
James, Ascension, Assumption, Lafourche, Terrebonne, 
St. Mary, and St. Martin. , 

Writs of election will be issued, as 
election held-at the places designated by 


required, and the. 
law. 
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‘The proceedings will be conducted and returns thereof 
made in accordance with law. 

No person will be considered. as an. elector qualified to 
vote who, in addition to the other qualifications of an elect- 
or, does not exhibit to the register of voters,.if his resi- 
dence be in the city of New Orleans, or to the commis- 
sioners of elcetion, if his residetice be in any other place in 
srid districts, the evidence of his having taken the oath of 
allegiance to the United States. . 

Given under my hand and the seal of the State of Louis- 

jana, at the city of New Orleans, this 14th day of 
[t. s.] November, A. D. 1862, and‘of the independence of 
the United States of America the eighty-seventh. 
GEORGE F. SHEPLEY, 
Military Governor of Louisiana. 
By the Governor: : 
James L. MiLLER, Acting Secretary of State. 


Mr. Crisrieip here gave way for a motion to 
adjourn, and the Flouse adjourned. 


Turspay, February 17, 1863. 

Mr, CRISFIELD (resuming) said: The brief 
time, Mr. Speaker, allotted me under the rules of 
the House is wholly insufficient for any elabora- 
tion of the points to which this case gives rise; 
and I can therefore do little more than announce the 
propositions which, in my judgment, are involved 
In it. 

When interrupted yesterday by the adjourn- 
ment of the House, E was stating the facts of the 
ease, and the condition of affairs in the State of 
Louisiana before and at the time of this election. 
I had traced those facts down to the issuing of the 
proclamation of General Shepley, and now Í pro- 
ceed to speak of them from that point. 

In pursuance of that proclamation this election 
was held, and, so far as we have evidence, it seems 
to have been conducted in a regular manner. So 
far as the manner of voting was concerned there 
does not appear to have been any coercion or hin- 
derance of those who desired to vote. We have 
no evidence from which we can infer that that 
election was not fairly conducted, except the single 
fact that the number voting was but about halfas 
large as voted in the same districts two years be- 
fore. The Committee of Elections endeavored 
to account for that by the number of enlistments 
in both armies in that interval. 

Mr. Speaker, that may be true; the number of 
voters remaining there was no doubt greatly re- 
duced by these enlistments; but the discrepancy 
may just as easily be accounted for by other 
causes. It may have arisen from circumstances 
which I shall bring to the notice of the House be- 
fore I close. I do notintend to impugn any of the 
facts reported by the committee; but we cannot 
fail to note, and ought not to forget, there are no 
persons here contesting the right of the claimants 
to these seats, and that all the evidence before us 
is ex parte. I agree with the gentleman from 
Massachusetts, [Mr. THomas,] that from the evi- 
dence before us we are bound to believe that this 
election was made by loyal people; that the per- 
sons whom they have sent here are loyal men, fit 
and worthy to be members of this House, and 
that they received clear and decided majorities of 
all the votes cast; and [do not yield to himin my 
anxiety that some mode may be discovered by 
which these gentlemen may lawfully and consist- 
entiy with our duty be admitted to seats upon this 
floor. But, sir, F have carefully examined this 
case, and, with all my anxiety to vote for their 
admission, I have reluctantly reached the conclu- 
sion that I cannot do so consistently with my 
duty under the Constitution and the laws. 

Now, sir, these gentlemen present themselves 
here claiming seats on this floor by virtue of the 
certificates ofa gentleman who styles himself mili- 
tary governor of Louisiana, that they were chosen 
at an élection caused to be held by him in that 
capacity. The regularity and validity of that elec- 
tion is insisted upon ori these grounds: first, that 
General Shepley is to be considered as substituted 
in the place of the constitutional Governor of 
Louisiana, and that the election, as held, was a 
substantial compliance with thedaw; and second, 
that unless we recognize and adopt the principle 
on which this election was held, there is no other 
mode by which the loyal people of States situated 
as Louisiana is can ever regain their rights upon 
this floor. 

The Constitution of the United States, article 
one, section two, provides that— 


‘Phe House of Representatives shall be composed of 
members chosen every second year by the people of the 
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the qualifications requisite for electors of the most numer- 
ous branch of the State Legislature.” č 

By same article, section four, it further provides 
that— : : 

t The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof, but Congress may at any 
tine, by Jaw, make or alter such regulations, except as to 
the places of choosing Senators.” a Peet 

And by the fourth paragraph, section two, arti- 
cle one, it further provides that— 

«t When vacancies happen in the representation from any 
State, the executive authority thereof shall issue writs of 
election to fill such vacancies.” 

Congress has passed no law for carrying these 
powers into effect. The State of Louisiana has; 
and her Jaws, with these provisions of the Con- 
stitution of the United States, constitute the sole 
rule by which this case may be lawfully judged. 

If it be conceded that General Shepley was sub- 
stituted in the place of the constitutional Govern- 
or of Louisiana, and may lawfully do in respect 
to this subject what he might have done, we must 
find that thìs election was held and conducted ac- 
cording to the laws of that State, or it cannot be 
sustained. Was itso held and conducted? [stand 
here for the purpose of showing that, in three im- 
portant, vital particulars, the law of Louisiana has 
been violated; and if this election had been held 
under the direction of the constitutional Governor 
himself it would have been void. In fact, Mr. 
Speaker, had an election in time of peace and 
under the ordinary and regular working of our 
system, been called and held by the constitutional 
Governor as this election was called and held, not 
a doubt would have been entertained of its inva- 
lidity, and not a member of this House would 
have risen in his place to sustain it. Thiselection 
violates the law of Louisiana, first, in respect to 
the time of holding the election; second, in re- 
spect to the evidence of the electors’ right to vote; 
and third, in respect to the qualifications of the 
voters. 

The law of Louisana, as it stood at the time 
of these elections, is given to us by the commit- 
tee in their report as follows: 

“ Elections for representatives in the General Assembly 
shall be held on the first Monday in November, 1855, and 
avery two years thereafter, &e. * * > £ 

“Sec. SL ‘Chat all general elections for members of 
Congress shall be held at the same time and conducted in 
the same manner as is provided for the election of repre- 
sentatives to the General Axsembly.”? $ x * 

“Sec. 33. That in case of vacancy by death or other- 
wise in the said office of Representative between the gen- 
eral elections, it shall be the duty of the Governor by procla- 
mation to cause an election to be held according to law 
to fill said vacancy.” —Laws of Louisiana, approved March 
15, 1855. 

This, sir, is neither a general clection, nor is it 
a vacancy within the meaning of Louisiana law, 
which may be filled by election on the proclama- 
tion of the Governor. 
the time for holding which is fixed by law; for 
that should have occurred on the first Monday of 
November, 1861. It did not so occur, General 
Shepley, in his proclamation, avers that Louis- 
iana “is now and has been without any Repre- 
sentatives in the Thirty-Seventh Congress;”’ and 
we would have been boand to take notice of the 
fact that there was no election if he had not stated 
it, for no such election has been reported to this 
House. The office never having been filled, there 
could not have been a vacancy that could be filled 


provision relating to vacancies occurring by death 
or otherwise between the general elections. The 
term vacancy in its popular, unrestricted sense, 
would éertainly include an office without an in- 
cumbent, no matter how or when. An unfilled 
office is, in this sense,a vacant office. But in this 
law the term is used in a technical and restricted 
sense; it is a vacancy of a peculiar kind, one oc- 
curring by death or otherwise between the gen- 
eral elections, which the Governor is directed by 
proclamation to cause an election to be held to fill. 
It must first have been filled before there could be 
any vacancy which the Governor, by his own mo- 
ion, could appoint an election to fill. There hav- 
ing been no general election for members of Con- 
gress, the state of circumstances never existed 
which warranted the Governor to issue bis proc- 
lamation ordering a special election. The act, if 
i done by the constitutional Governor, would have 


It is not a general election, | 


on the proclamation of the Governor under the | 


several States; and the electors in each State shall have | 


been without warrant of law, a 
of more validity when done by G 

But the second exception Ita 
is still more important and con 
Shepley has assumed to dispen 
proof ofthe voter’s right to-exervise th 
and has undertaken to establish a new 
ent tribunal to judge the right, and preséribed 
evidence by which itis to be tried: Th 
Louisiana provides for the-appointment.of ar 
gister of votes, who, so faras-the city.of New. 
leans is concerned, is the sole judge of the elector’s 
right to vote; and the certificate of his judginei 
is conclusive evidence of the right. Géneral Shep: 
ley dispensed with this positive law, and authors: 
ized the commissioners of election, to decide on, 
the qualification of Voters, and directed. them to 
receive the vote of any loyal citizen who isa lega 
voter as provided by a law which had been. re- 
peated. Let me call the attention of the House to: 
the statutes of Louisiana, By the act of 1856 pro: 
vision is made for the appointment of a register, © 
whose duty it shall be to register ina well-boubd: 
book the names and residences of such citizens 
by the constitution and laws then existing, or- 
which should thereafterbe enacted, may beentitled 
to vote, The register’s term in office, his qualifi:’ 
cations, modes of proceeding, penalties for failur 
of duty, and liability to the injured party for mig: 
feasance and malfeasance, are all set forth with: 
particularity. By the fifth ‘section he is directed 
to issue to every citizen registered an original cer- 
tificate of his right to vote atthe date of the grant» 
ing such certificate; and by the fifteenth and 
twentieth sections it is provided that such original: 
certificate of registry ‘ shall be held conclusive of 
the right of such person to vote, and no commis- 
sioner of election shall require, under the pains 
aud penalties imposed by the sixteenth section of 
the act, any other evidence of the right of said: ” 
person to vote.” ‘The twenty-first section is in 
the. following words: 

“ Sec. Qi. Beit further enacted, &e., That no person shalt 


be entitled to vote who shall not have registered his name 
in pursuance with the provisions of this act.” : 


Here is the express law of Louisiana, prescrib- 
ing the conditions needful to and the evidence of 
the voter’s right, forbidding him the exercise’ of 
the privilege in the absence of these conditions, 
and forbidding, also, a resort to any other evi- 
dence to establish it. Does General Shepley con- 
form to the law? By his proclamation of the 22d 
of November he repeals the law practically; He 
dispenses with the registry entirely, and directs 
the commissioners of elections to decide on the 
qualifications of voters.. { will read from that 
proclamation, It is as follows: 


Execourive DEPARTMENT, 
New Orsrans, November 22, 1862. 
Generat Order No. 22.] 

1, The central board of commissioners-in and for the par- 
ish of Orleans will be composed of the mayor of the eity of 
New Orleans, the city attorney of said city, the register of 
voters for said city, and Dr. Edward Ames, and Charles 
Leaumont, Esq., “ two citizens of New Orleans, who have 
resided in this State at Jeast five years, hereby appointed 
by the Governor.” 

T'he central board of commissioners hereby constituted 
wil! perform the duties imposed by the act of 1857, No. 289, 
entitled “An act relative to elections in the parie of Or- 
leans.” 

2. Inasmuch asit has been found impracticable to secure 
a full registration of all the loyal voters in the parish of Or- 
leans in season forthe ensuing election for Representatives 
in Congress, the commissioners of election in the parish of 
Orleans, to be appointed by the central board, will decide 
upon the qualification of voters in the same manner as in 
the other parishes of the State, and may receive the vole 
ofany loyal citizen who is a legal voter as provided in the 
thirteenth and fourteenth sections of “An act relative to 
electiong,” approved March 15, 1855. 

By order of Brigadier Genera! George F. Shepley, mili- 


tary governor of Louisiana. 
JAMES F. MILLER, 
Assistant Adjutant General. 


It will also be seen that he has dispensed with 
the tribunal which alone has jurisdiction to de- 
termine the right, and he sets up a new one, ap- 
pointed by himself, to determine it without the 
guards which this law throws around to insure 
the correctness and fidelity of its action. H acon- 
stitutional Governor of Louisiana had so done, 
there is no legal mind that would go far risk its 
reputation as to say it was legal. There is no 
lawyer in the House, or ont of it, who would not 
at once repudiate it as improper and wrong. 

But that is not the only objection. Not only 
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virtue of the rights of war, and can exercise no 

political power over them derived from the con- 

stitution and laws of Louisiana or of the United 
States other than the laws of war. 

` My learned friend- from Massachusetts [Mr. 
Tuomas] says that the laws of public war do not 
apply to such a case. With all respect to my 
learned friend, Lam obliged to differ from him. T 

. listehed with all carefulness, as I always do, to 
what he- said, and I must say he failed to convince 
me that they do not so apply, at least for all pur- 
poses of this case presented. The argument is 
that the rights and rules of public war do not 
apply to the occupation of Louisiana, because 
that State is part of the territory of the United 
States and subject to their laws, and that they may 
send their armed forces there to enforce the due 
execution of the laws, and for that purpose have 
sent them. Before we can accept this argument, 
with the consequences sought to be deduced from 
it, we must believe that the state of things which 
existed in Louisiana at the time this occupation 
began, and still exists, does not constitute war, 
which is against both law and fact; or that the 
rules of war do not apply to civil or revolution- 
ary wars prosecuted between a State and its own 
subjects on its own territory, which is contrary 
‘to all authority. 

War is a contest between States, or parts of 
States, carried on by force. In Louisiana a con- 
test is carried on by a portion of the people of 
Louisiana and others, regularly organized into 
armics,; under color of law, against the United 
States. This is war, And to all war, whether 
offensive or defensive, civil or revolutionary, the 
laws of war do and of necessity must apply, or 
we are carried back to the barbarie ages, when 
all captives were held at the discretion of captors, 
and might be slain or enslaved at their caprice. 
To all wars there must be parties, and as between 
them the rules of war established by the usages 
of nations pertain to moderate the ferocity of the 
contestants, and subserve the interests of human- 
ity. The parties to the war, no matter whether 
strangers or brothers, independent States or a 
State and its own citizens, are for the purposes of 
the war aliens to each other, are governed by and 
must treat each other according to the usages of 
war, or be placed out of the pale of civilized 
nations, 

These rules must apply to this war; and the 


fact never would have been doubted, but from the | 


compound character of our political system. 
Louisiana, it is said, is part of the United States, 
and is subject to their jurisdiction and authority. 
That is true, to the full extent of their Constitu- 
tion and the Jaws made in pursuance of it. But 
that is only alimited jurisdiction; for all the other 
purposes of government, Louisiana has a separate 
existence, and a government of its own, A part 
of her people, including the officers of her own 
goverument, in violation of her constitution, re- 
belled against the authority of the United States, 
and took up arms to expel it from that State, and 
the latter, by armed power, resists it, The par- 
ties to this war are the United States on one side, 


and the insurgents, including the State govern- | 


ment offieers—not the State itself—on the other 
side. As between them the laws of war apply and 
govern the war. Battles have been fought, the in- 
surgents have been overcome, and have fled; the 
victorious forces occupy the territory they have 
left, and must continue to occupy, until the civil 
authority, State and national, is restored. That 
occupation is a military occupation, aud must be 
governed by the rules of public war. Ifthe civil 
authority isin condition at once toresume itssway, 
it does, and the military retires before it. And 
this isthe case with the laws of the United States, 
which have all the machinery in full play ready 
toenforce them; and they arc enforced, and right- 
ully enforced. But not so with the State au- 
thority; that was not impaired by the revolt, but 
remained in full force, and, if its officers had re- 
mained at their posts, would atonce have gone into 
fuilaction, to the exclusion of the military author- 


ity. But its officers committed treason, and have 
fled. Their abdication left the State government 


without officers to work it, and for that reason it 
is inert and inoperative, and must so remain until 
it is newly officered, when it will at once spring 
into active and effective operation. Until this is 


done, the military occupation continues, and is 
governed by the laws of its own being. ff this 
were not so, there would be no agency to preserve 
order, maintain peace, and enable this Govern- 
ment to enforce its own laws within the district. 

Mr. THOMAS, of Massachusetts. I under- 


stand the position of my friend to be that the Gov- | 


ernment, in the military occupation of its own ter- 
ritory, has no other right or power than what may 
devolve upon it in the occupation of a foreign ter- 
ritory. 

Mr. CRISFIELD. I am misunderstood. ‘The 
Government has other rights there. ` 

Mr. THOMAS, of Massachusetts. Isay they 
have other rights. If the Government is in the 
military occupation of its own territory in a war 
for the enforcement of the laws, may it not en- 
force its laws in the territory which it so occu- 
pies? 

Mr. CRISFIELD. I haveso stated. My friend 
and I do not differ as to the legal condition of those 
States. I fully concur with him in all he said yes- 
terday about the vitality of these States, and of 
their incapacity to commit suicide. I differ with 
him only as to the mode in which the machinery 
of government, suspended by the treason and 
flight of their officers, shall again be put into op- 
eration. 

From this review it is apparent, Mr. Speaker, 
that General Shepley has only theauthority which 
appertains to his military quality; and all he does 
is done in pursuance of the military power—the 
laws of war. He has no civil jurisdiction. He 
cannot execute the laws of the United States, ex- 
cept those made for the government of the Army, 
or those the execution of which is expressly 
charged upon officers of the Army. He cannot 
collect the revenues of the United States, because 
he is not an officer designated by the law to col- 
lect them. He cannot perform the office of judge, 
because he has not the commission and qualifi- 
cation of a judge under the Constitution of the 
United States. All that he can do is just what he 
does by virtue of his military power. He cannot 
interfere with any law of the United States. On 
the contrary, it is his duty as a military officer to 
aid the proper officers in the enforcement of those 
laws. Much less can he execute the political laws 
of Louisiana. He has not a particle of power or 
authority springing out of its constitution and 
laws; and when he places himself in the position 
and exerts the power belonging to any officer of 


that government, he assumes authority which he į 


finds uo warrant for in the laws of war, in the 
Constitution and laws of the United States, or in 
sound reason. 

Such, sir, as it seems to me, is the true charac- 
ter and scope of General Shepley’s authority. 
He is a mere military commander, with no au- 
thority beyond what has been prescribed by the 
military laws of the United States, and those gen- 
eral rules of war established by international juris- 
prudence. Now, what has he attempted in this 
case? He has undertaken to order an election to 
be held in Louisiana for members of this House. 
It isan attempt by a military officer to execute 
the political laws not only of Louisiana, but of 
United States. Sir, it is beyond his power and 
duty, and clearly void. It is another manifesta- 
tion of the tendency to military usurpation, now 
so frequent and alarming to the people of the coun- 
try, and all lovers and upholders of constitutional 
law. Sir, we have already had enough of military 
arrogance and usurpation. 
military power contemptuously trample on the 


Constitution and laws, seize and confiscate the | 
property of the citizen, and deprive him of per- | 


sonal liberty without color of law, and interfere 


with and practically close the courts of justice. | 


We have seen the most precious guarantees for 
the security of person and property broken down 
by the military power; and here now is an attempt 
by it to get possession of the legislative depart- 
ment by filling this House by illegal means with 
its agents to propagate its schemes and facilitate 
its advance to universal dominion. Sir, I protest 
against it, 

Batgentlemen tell us that this election was prop- 
erly held, because there is no other way by which 
it could have been held. Why not provide for 
the contingency by actof Congress? If the States 
have failed to make the necessary provisions, or 


We have seen the | 


i 


their laws were inefficient, or from any cau 
become inoperative, it is our duty. to providi 
law for the election gf members of Congress 
power to pass such a law is express. Th 
stitution, articlé one, section four, provid 

The tines, places, and manner of holding elections for 
Senators and Representatives shall be.prescribed® ita 
State-by the Legislature thereof; butike Congress may, at 
any time, by law, make or alter such regulations, except as 


tothe places of choosing Senators.” cn 

To show that that article was intended for 
very contingency which has occurted, | have only 
to refer to the following passages from Story’s 
Commentaries on this article, and thé questionis 
beyond doubt: 

“ There was not a single article in the whole system more 
completely defensible. {ts propricty rested upon this plain 
proposition, that every Government ought to contain inat- 
self the means of its own preservation. [fin the Consti- 
tution there were some depactures from this principle,: (aa 
it might be admitted there were,) they were matters of re- 
gren and dictated by a controling moral or political. neces- 
sity, and they ought not to be extended.: It was obviously 
impracticable to frame and insert. iu. the Constitution an 
election law which would be applicable. to alk possible 
changes in the situation of the couutry, and convenient for 
ali the States. A discretionary power over elections must 
be vested somewhe There seemed but three ways. in 
which it could be reasonably organized. It might be lodged 
either wholly in the national Legislature, or wholly inthe 
State Legislatures, or primarily in the latter, and. ultiniately 
in the former. The last was the mode adopted by the con- 
vention. The regilation of elections is submitted, in the 
first instance, to the local governments, which, in ordinary 
eases, and when no improper views prevail, may both cun- 
veniently and satisfactorily be by them exercised. Butlin 
extraordinary circumstances the power is reserved tothe 
national Government; so that it may uot be abused, and 
thus hazard the safety and permanence of the Union; nor 
let it be thought that such an occurrence is wholly imagin- 
ary. Itisakuown fact tbat, under the confederation, Rhode 
{siand, at a very critical period, withdrew her delegates 
from Congress, and thus prevented some important meas- 
ures being carried. 

é The objections then to the pre@@ision are not sound and 
tenable. ‘Ihe reasons in its favor are. on the other band, 
of great force and importance. In the first place, the power 
may be applied by Congress to correctany negligence ina 
State in regard to elections, as well as to prevent a disso- 
lution of the Government by designing and refractory States, 
urged on by some temporary excitements. In the nekt 
place, it will operate as a cheek in favor of the people 
against any desigus ofa Federat Senate and their constitu- 
ents, to deprive the people of the State of their right to 
choose Representatives. In the next place, it provides a 
remedy for the evil, if any State, by reason of invasion or 
other cause, cannot have it in its power to appoint a place 
where the citizens can safely mest to choose Representa- 
tives. In the last place, (as the plan is but an experiment,) 
it may hereafter become important, with a view to the reg- 
ular operations of the General Government, that there 
should be uniformity in the time and manner of electing 
Representatives and Senators so as to prevent vacancies 
when there muy be calls for extraordinary sessions of Con- 
gress, Ff such atime should oecar, or such a uniformity 
be hereafter desirable, Congress is the only body possess- 
jug the means to produce it.” 


But it is objected that this construction cannot 
be maintained, because the fourth paragraph of the 
second section, which provides that writs of elec- 
tion shall issue from the executive authorities of 
the States, renders the interposition of the States 
essential to valid elections of Representatives in 
Congress. Sir, I have not time to argue the ques- 
tion; I will only say that that provision must be 
taken in connection with the other provisions of 
the Constitution. The whole must be considered 
in pari materia, and consistently withthe general 
intent. Apd such was Judge Story’s view. In 
commenting on this clause, he says: 


“The friends of State powers would naturally rest satis- 
fied with leaving it with the State executive; and the friends 
of the national Government would acquiesce in that arrange- 
ment tf other constitutional provisions existed sufficient to 
preserve its due execution.”* 


When the Constitution is so considered, the 
objecgon disappears. 

Gentlemen say we may and ought to ratify tne 
election though irregularly held. Mr. Speaker, if 
we could not order the election to be held as it has 
been held, how can we ratify it? They pointus to 
the case of California, but there is no analogy be- 
tweenthetwo cases. That wasa casearising under 
the power to admit new States, and the only quese 
tion was whether to admit or reject the new State. 
How oew States are to be admitted, and what the 
preliminaries and the mode of proceeding, are hot 
prescribed by the Constitution, The case of Cali- 
fornia was this: the people of California, which was 
then under the military government temporarily es- 
tablished at the time of the conquest, with the con- 
sent of that government, held a convention, framed 
a State constitution, appointed State officers, elect- 
ed a Legislature, and the Legislature in the usual 
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eform-elected United States Senators. They came 
chere to demand the admission of California asa 

State-into the Union, and it was done. Considered 
-as.a-question of-coustitutiotatlaw, why should it 

nothave been done? Everything that was done in 
„that case it was‘competent for Congress to order 
sto be done, and whatever Congress can order to 
“be done it can ratify when done without its order. 
“Jt as the familiar principle common to courts of 
equity that it willratify when done without order 
whatever it would have ordered. But this case is 
entirely different. We are asked to ratify an elec- 
tion.of members of this House made by a military 
officer, acting by no other authority than the laws 
of war. You could not have ordered this military 
officer ta prescribe the time, place, and manner of 
holding this election, and.to hold it just as he did. 
It would have been.a plain violation of the Con- 
stitution.. And you cannot ratify his act because 
you- cannot ratify what you have not the consti- 
tional authority to order. 

But, sir, must hasten on. Gentlemensay that 
this doctrine admits the right of State secession 
and a practical dissolution of the Union. Notat 
all, sir. L have already, in reply to my learned 
friend from Massachusetts, endeavored to meet 
that objection. ‘The State of Louisiana is just as 
much in the Union as ever it was. Its people are 
citizens of the United States, and well entitled 
to-day to all the benefits and protection of the na- 
tional authority, The constitution and laws of 
the State are in full foree, but they are paralyzed 
because there are no officers there to execute them. 
The whole machine of State govérhment is per- 
fecvin all its parts. You have the constitution and 
the laws of Louisiana; but you have no Governor 
and no Legislature and no judges to execute them, 
and until they can be appointed in some way, that 
government will reMain inert and inoperative. 

{Here the hammer fell.] 

Mr. DAWES. I call the previous question. 

Mr, CRISFIELD. Lf hope the gentleman will 
allow me a few moments longer to close what I 
desire to say, , 

Mr. DAWES. 
I will not. 

No objection was made. 

Mr. CRISFIELD. Mr. Speaker, I shall avail 
myself of the indulgence of the House for a few 
moments only. 1 will simply state propositions 
without stopping to argue them. 

L come now to that view of the case which more 
than all others has induced me to go into the ex- 
amination of this subject, By reason of the trea- 
son, fight, and abdication of the State officers, the 
State governments in Louisiana and other States 
have become inoperative, and their forms sup- 
ply no means by which the vacant offices may be 
filled; and the question is, how is this chasm to be 
bridged over? How is this difficulty, an incident 
of the rebellion, to be cured, and the loyal people 
of the seceded States lawfully brought back to the 
enjoyment of all their constitutional privileges, 
and the regular course of law be restored? Thisis 
an important question, and every individual in the 
country is deeply interested in its solution, We 
are in a state of terrible agitation, irregularity, 
and uncertainty, and the mind of every patriot is 
turned with anxiety to the contemplation of the 
meaus by which the evils of this rebellion may be 
éured and the wounds which have been inflicted on 
our Canstitution and laws may be healed without 
leaving terrible scars, or,what is even worse, with- 
out planting the seeds of a new disease which will 
destroy their vitality, +% 

Sir, how are State governments again to be put 
in motion, and the accustomed course of law to 
be restored? The advocates of these resolutions 


If no other gentleman objects, 


tell us that it is to be done by ratifying the acts of | 


military authorities, and supporting elections held 
under their direction, Another class of gentlemen 
think that it ean be done by calling sovereign 
conventions, and through their agency bringing 
about a restoration of order. 


Mr, THOMAS, of Massachusetts. F desire to 


ask the gentleman from Maryland whether he j 


takes the position on the floor of this House that 
there is a legal chasm to be bridged over; and if 
so, what created that legalchagm? I contend that 
there is none. 


_ Mr. CRISFIELD. The chasm whichis yawn- 
ing before ys is a matter of fact. 


Mr. THOMAS; of Massachusetts. Yes; but 

ou spoke of law.. There is no legal chasm. 

Mr. CRISFIELD. F agree to that, but there 
is anactual chasm.. The officers of the State gov- 
ernment are displaced, and the government is in- 
operative. That is a fact; I care not whether you 
call it legal or otherwise, It certainly arises from 
illegal conduct. There is a condition. of things ex- 
isting in Louisiana at this. moment which there 
is no law in Louisiana to remedy. The people of 
Louisiana have got no Governor, no Legislature, 
no State officers; but they have gota constitution 
and laws, and the question is how they are to get 
a Governor and Legislature. How is the defect 
to be supplied? That is the chasm to which I 
refer. 1 have never sustained the legality of any 
of the proceedings by which this condition has 
been broughtabout. This whole revolution, from 
the beginning, was not only illegal, but a crime. 

I was saying, sir, that these difficulties were 
proposed to be removed by one class of gentle- 
men through the agency of elections held under 
military dictation, and by another class of gentle- 
men through what are called sovereign conven- 
tions, the people in their primary capacity meet- 
ing together and forming a new constitution; while 
by a third class it is contended that the States 
whose people are in rebellion against the United 
States have committed suicide, and what remains 
of them may be seized as the goods of a felo de se, 
and confiscated to the service of the king. This 
last proposition is not only illegal, but it is ab- 
surd, How can a State commit suicide? It has no 
physical existence. lt has no body to be kicked, 
and no soul to be damned. It cannot cut its own 
throat, hang itself, or take poison. How, then, is 
it going to commit suicide? 

A State is a legal entity. It has no existence 
butin its constitution and its laws. Whatever its 
administrative officers do outside of the constitu- 
tion and laws, is done in violation of its govern- 
ment as much asof the Government of the United 
States, and is void. Its officers may commit trea- 
son, but the State cannot. They may forfeit their 
offices, but the State survives. Its officers may 
violate the Constitution of the United States, but 
the State cannot; for itis the Jaw of its being. All 
acts done in the name of the Siate in violation of 
its organic laws are simply void. Itlives in them, 
and must live while they live. It cannot commit 
suicide. Such a doctrine is as absurd as it is ille- 
gal. Allof these ideas, according to my notions, 
are revolutionary, They have no warrantin law; 
and aiihough in the history of a country it may 
be sometimes necessary in cases of great emer- 
gencics, not otherwise provided for, to resort to 
irregular means to save the State, such emergen- 
cies are extremely rare, and such means ought 
never to be resorted to so long as the constitution 
by its regular and ordinary operation will sup- 
ply a mode by which the object can be accom- 

lished. 

Will any gentleman tell me why it is not in 
the power of this Congress to provide the ma- 
chinery by which State governments can be again 
putin motion? Have we not the power under 
the Constitution, and is it not our duty to exert 
it? The Constitution pledges that “the United 
States shall guaranty to every State in this Union 
a republican form of government’? What does 
that mean? Does it impose no duty upon us in 
thisemergency? Two things are included in this 
provision. Weare to guaranty to each State in 
this Union a government, and we are to guar- 
anty that that government shall be republican in 
form. In the exercise of that power we may do 
whatever, in good faith, is necessary to carry it 
out. 

We are bound to exert this power, as well for 
the protection of this Governmentas of the States. 
lt was placed in the Constitution to be used, 
amoug others, for the very purpose for which it 
is now invoked. Judge-Story, in commenting 
upon it, says: . 

‘© Without a guarantee usurpation might raise its stand- 
ard, and trample upon the liberties of the people, while the 
national Government could legally do nothing more than 
behold the encroachments with indignation and regret. A 
snecesstful faction might erect a tyranny on the ruins of 
order and law, while no succor could be constitutionally 
afforded by the Union to the friends and supporters of the 
Government. But this is not all. The destruction of the 
national Government itself, or of neighboring States, might 
result from a successful rebellion in a single State”? 


The Constitution further provides that all the 
judges in these States shall.take the oath to sup- 
port the Constitution of the United States as the — 
supreme law, any jaw of the State to the contrary | 
notwithstanding... These provisions make it the 
duty-of this Government to see that every State 
hasa government, that that government is repub- 
lican in form, and that the officers of that govern- 
ment shall conform themselves to the Constitution 
of the United States by taking the oath to support 
it, the State laws to the contrary notwithstanding. 
These duties cannot be neglected or left unper- 
formed. by Congress, with fidelity to its constitu- 
tional duty. 1f we turn tothe clause of the Con- 
stitation which defines the duties and powers of 
Congress, we will find that Congress has power to 

“ Make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the Goverment of 
the United States, or any department or officer thereof.” 

Mr. Speaker, why, under these provisions of 
the Constitution, can we not repair the difficulty 
unhappily existing in Louisiana and other States 
in like condition? Why can we not pass a law 
that the people of Louisiana shall hold an election 
for Governor and State officers? Would that vio- 
late any right of Louisiana? Is it not remedial it 
its object and tendency, securing to the loyal peo- 
ple of Louisiana the benefits of a regular govern- 
ment? J shoald like to hear what objection van 
be urged against it as a question of constitutional 
power. 1 know that this is a new topic, and that 
ithas not been well considered by gentlemen of 
this House, and hénce they may be disposed to 
reject it. Yet, if the Constitution is examined, 
carefully examined, and the best commentaries 
upon it are studied, it will be found that while 
the plan will restore order to the States whose 
governments have been paralyzed by the incidents 
of the rebellion, it does it in a mode provided for 
by ourown Constitution, and will be another man- 
ifestation of its excellence and perfection, Itis 
beneficent in ‘its purpose, and will prevent great 
and dangerous disorders. And even if it be of 
doubtful consistency with the Constitution, which 
{think it is not, it is no more doubtful nor half 
as doubtful as the means which other gentlemen 
propose. 

l have prepared a bill embodying the ideas I 
have endeavored to express, and will append it to 
these remarks. 

Mr. Speaker, I thank the House for its indul- 
gence, and will not longer appropriate its time. 


A bill to provide for the election of Representatives to Con - 
gress, and for restoring the State governments in those 
States the people whercof are in rebellion against the 
United States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President of the United States, whenever he shalt be 
of opinion that a majority of the electors of any congres- 
sional district in any State the people whereof are now in 
rebellion against the United States, not represented in the 
House of Representatives, are loyal, and in good faith desire 
to be represented therein, shall by proclamation order and 
direct an election therein on some day to be named for a 
Representative in Congress; and the same shall be heldat 
the places and be conducted in the manner provided for by 
the laws of the said State as they existed on the Ist day of 
December, 1860; which election shall be certified and re- 
turned by the oilicers, and in the manner provided by said 
jaws, to the Gover „acting Governor, or other person ad- 
ministering executive authority therein, who shall make 
and retain a copy of the same among the records of his of- 
fice, and transmit the original to the Speaker of the House 
of Representatives, and the person elected at any such elec- 
lion shall be n member of the said House, and entitled toall 
the privileges appertaining thereto to the end of the then 
current Congress, * And the President is hereby authorized 
to appoint all officers provided for by the said taws of any 
such State to hold such election, who shall have the qual- 
ifications prescribed therein, and be governed thereby; and 
all persons entitled to vote by the said laws shall be en- 
titled to vote at any such election. 

Src. 2. And he it further enacted, That in case any State 
described iu the first section shalt, under the apportionment 
of representation made in accordance with the census of 
1860, gain or lose a member, and require to be redistricted 
in consequence thereof, it shall be lawful forthe President 
of the United States to appoint five persons, who shall be 
citizens of said State, to be commissioners, whose duty it 
shall be to divide the said State iuta as many congressional 
districts as equals the number of Kepresentatives to whieh 
said State may be entitled according to the said apportion- 
ment; and the said commissioners shall report the division 
made by them in writing to the President, who shall by 
proclamation give notice thereof to the peopte of the State, 
and the same shall be the districts entitled to elect mem - 
bers of Congress, until altered. by Congress or the State 
Legislature, npon the full restoration of the State governi- 


ii ment; and the said commissioners shali each receive for 
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their services ten dollars per day while actually engaged in 
making such division and report, and reasonable traveling 
“expenses. 
Suc. 3. And be it further, enacted, That whenever any 
_ States, the people whereof are in rebellion against the 
United States, shall be free from rebel armed forces, and 
the President of the United States shall be of opinion tliat 
a majority of the electors of such State in good faith desire 
the restoration of- their State government as it existed on 
the Ist day of December, 1860, he shall by proclamation 
order an election to be held in the said State for Governor, 
Senators and Representatives in the Legislature on a day | 
to'be named therein; and such election shall be beld in all 
respects, and the right of suffrage thereat shall be, as pro- 
vided by the constitution and laws of said State, as they 
were in force on the day and year aforesaid; and the Pre 
ident shall appoint all officers required by said constitu- 
tion and Jaws for holding the said elections, whose dutits 
and qualifications shall be as therein prescribed, and the 
said clectious shall be certified according to the Jaw of the 
State and returned to the Governor, acting Governor, or 
person administering executive authority in the said State, 
who shall by proclamation declare the said election; and 
the persons so elected Shall on the day of the month 
next succeeding the said clection assemble at the capital 
of the said State, and enter upon the discharge of the du- 
ties of their respective offices, having first taken such oaths 
as are prescribed by the Constitution and Jaws of said 
State and of the United States, aud shall continue in office 
till the next general election, as provided by the laws of 
such State, and the election and qualification of their suc- 
cessors. 


FRAUDS ON THE TREASURY—THE NEW YORK 
CUS'TOM-HOUSE. 


SPEECH OF HON. ©. H. VAN WYCK, | 
OF NEW YORK, 
In tue House or REPRESENTATIVES, 
February 23, 1863. 
Mr. VAN WYCK. In the any history of 
p 


the war it was claimed that frauds and peculations 
were unavoidable; that the cupidity of the avari- 
cious would take advantage of the necessities of 
the nation, and for a time must revel and grow 
rich amidst the groans and griefs of the people; 
that pressing wants must yield to the extortion 
of the base; that when the capital was threatened, 
railroad communication cut off, the most exorbi- 
tant prices could safely be demanded for steam and 
sailing vessels; that when our arsenals had been 
robbed.of arms, gold could not be weighed against 
cannon and muskets; that the Government must 
be excused if it suffered itself to be overreached. 
Yet, after the lapse of two years, we find the same 
system of extortion prevailing, and robbery has 
grown more unblushing in its exactions as it feels 
secure in its immunity from punishment, and that 
species of fraud which shocked the nation in the 
spring of 1861 has been increasing. The fitting 
out of each expedition by water as well as land is 
buta refinement upon the extortion and immense 
profits which preceded it. The freedom from 
punishment by whichgthe first greedy and rapa- 
cious horde were suffered to run at large with il- | 
gotten gains seems to have demoralized too many 
of those who deal with the Government. ‘The 
affair of the Catiline has grown to be a virtuous | 
transaction, compared with the charter of nearly 
every vessel since. The two and a half per cent. 
commissions of the brother-in-law of the Secre- 
tary of the Navy have been elevated into a gener- 

ous patriotism by the larger sums continually | 
paid from that time. 

Some one should be held responsible for this 
incessant plundering. ‘here is no more necessity | 
for a nation to be overreached than fora large cor- 
poration oran individual. Itis idle and childish, 
nay, criminal, to say these things must be borne. 
No, sir; the Government can procure honest men 


in its various offices of trast. Ninety-nine hun- 
dredths of all the frauds committed are done by į 
the complicity and connivance of persons in its | 
employ. And the Government must be blind in- 
deed not to see that faet, and worse than imbecile 
to suffer itaday., What good does detection and | 
exposure do if the whole system stil goes on? lti 
is the certainty of punishment alone that prevents | 
the commission of crime, ! 
Before 1860 we talked much, and of truth, of the | 


corruptions of the Buchanan administration. We i;i 


promised the people reform and retrenchment. : 
We believed the custom-house in the city of New | 
York wasa source of political power and political | 
corruption. [was opposed to paying such large | 
sums to the revenue officers, aud on the ih day | 


i 
i 
i 


salary of about five thousand dollars each, and 
require them to pay all fines, penalties, and for- 
feitures into the Treasury of the United States. 

Satisfied that the old abuses existed in full force, 
on the 26th day of February, 1862, I moved a res- 
olution of inquiry into various matters.connected 
therewith, and in March: last examined fifty wit- 
nesses. I regret to say that l am compelled to 
differ with my colleagues on the committee as to 
that evidence and the subjects of inquiry. On the 
part of some of them there. has been a persistent 
effort to suppress that evidence. The motive in- 
ducing such a course | must leave the public to 
judge. I obtained consent from the House to pub- 
lish a minority report, and to that refer for the his- 
tory of the whole matter, and the more important 
evidence touching the subjects under considera- 
tion. 

A few days after taking that testimony I went 
with my regiment to the Peninsula. Letters came 
to me from various sources that the evidence. was 
to be suppressed. So frequent and earnest was 
the statement, that I wrote to a colleague on the 
committee, stating the rumors, but reccived no 
answer. 

Various newspapers have charged that it was 
to be suppressed, and that I was instrumental for 
that object. ] desire to state thus publicly that a 
majority of the committee not only intended to 
suppress the evidence, but that I should not be 
allowed to use it. Contrary to theirexpectations, 
l did obtain and use it. My report will show fally 
the history and result of the unjustifiable and un- 
parliamentary course of the committee to secure 
the end they desired. 

MONEYS RECEIVED BY REVENUE OFFICERS. 

There was a difference of opinion among the 
witnesses as to the amountof moneys received by 
the revenue officers. Mr. Cargill, a very candid 
man, formerly in the custom-house under Schell, 
as deputy, ina position whieh entided him toknow, 
states itat $150,000 to each for four years, inde- 
pendent of the salary. Also Mr. Bayard, then 
and now in the seizure bureau of the custom-house, 
a cautious, prudent witness, whose office gave him 
the means of knowing, and who had previously 
made calculations as to the amount, fixes it at 
930,000 per annum tocach, while Mr. Barney, An- 
drews, and Dennison, each decline to swear how 
much they receive, saying they do not know, and 
referring to the books of the auditor, Mr. Ogden, 
to ascertain theamount. The figures as made by 
Mr, Ogden show from fines, penalties, and forfeit- 
ures, between twenty-one and twenty-two thou- 
sand dollars per annum, besides the salary of 
$5,000. In addition the collector receives from 
commissions on the harbor masters, health officers, 
and seamen’s retreat hospital fees, about four thou- 
sand dollars more, making according to their own 
figures about thirty thousand dollars per annum 
for the collector, and $27,000 each to the surveyor 
and naval officer. Possibly there should be no 
censure for the officers who take these fabulous 
amounts when the law gives it to them, but what 
outrage and enormity in the law which can tolerate 
sucha thing! A party in power which creates or 
continues such a law ought to be rebuked. [fthose 
gentlemen are worth $30,000 a year to themselves, 
they certainly are not to the Government. With- 
out any disparagement to them, who will pretend 
that their places could not be filled with men 
equally competent for the salary of $5,000? 

A bad system is sought to be upheld by a worse 
argument. [tis in the mouth of the custom offi- 
cials and their friends that revenue laws cannot 
be enforced unless the collector, surveyor, and 


naval officer are encouraged, not by their oathand | 


sense of duty, but the prospect of enriching them- 

selves. 

BY WHOM VIOLATIONS OF THE REVENUE LAWS ARE 
DETECTED. 

Most of the frauds are detected and seizures 
made by the subordinates, who have not the hope 
of gain before their eyes, but whose only motive 
for the faithful and zealous discharge of duty is 
the hope of retaining a position with the salary. 
Letsuch be the case with the revenue officers them- 


| selves; let them understand that a negligent and 


careless discharge of duty will work their re- 
moval, and your laws will be enforced, Those 


of July, 1861, introduced a bill to limit them to a ii laws can be enforced without bribing men to do 
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their duty. atthe- enormous sum of $3 
We do-not so with judges and police offi 
Besides; the:present system leads: 
of smuggling, Smugglers undeis 
not. to. be punished except ‘in dollars ad 
they: understand that. revenue .officé Lo 
work only for money, and if thatbe theackno 
edged ruling motive, the more violations.the 
money. ‘Smuggling is ow the increase, yet the 
fitting out of slavers in the port. of. New. York, 
which existed forso many years, has been broken 
up. by the efficiency..of ihe marshal ofthat; city. - 
And -the evidence clearly establishes thatut is as 
easy, if noteasier, to prevent smuggling than stop 
slavers. - There is but little smuggling except in- 
voicing goods undervalued, and itis also in proof 
that such violations should be detected bythe 
officers at the time the goods. are in the public 


stores, : 
MONEY RECEIVED AS BRIBES. 
One of the detectives, Isaacs, swore in January 
that he reccived considerable money as -bribes, 
and that he always gave it to:the collector, naval 
officer, or surveyor. . How much it amounts:to 
yearly we have no evidence, That is one, of the 
unrecorded perquisites. Thisis a very significant 
fact. Theruling motive of certain custom-house 
officials seems to be appreciated by the smuggling 
community. Such persons ‘are aware that itis 
extremely hazardous to offer money unless they 
know their man, and very doubtful whether they 
part with it unless upon a consideration. secured. 
It is due to the honest importers that some other 
system should be introduced whereby they should 
not be in continual dread of the rapacious hordes 
which issue from the custom-house; and the evi- 
dence shows that many add to the actual value of 
their goods so thát there can be no possibility of 
trouble. - Bae : 
MODE OF SEIZING GOODS, 


The manner of the seizures and the class of 
victims are also shown. The men are generally 
foreigners, who know but little of our laws and 
language, cannot easily get security, and a part 
of whose capital may be a g8od standing, to in- 
sure credit abroad, which would be blown away 
at the first whisper of trouble with Government 
officials. Under-valuations’ are suffered to go 
on for a long time; and when the stor il 
filled a descent is made with an army of i- 
nates; goods, books, private papers, everything, 
is scized, business stopped, officers placed in 
charge of the store, and certain destruction awaits 
them. In many cases the goods are perishable, 
and by delay rendered entirely worthless. Sud- 
denly these men who had exhibited the rapacity 
of u wolf, assume the gentle mildness of the lamb; 
then they profess much tender sympathy and; of 
course, recommend him to a lawyer. One will 
take him one side and whisper in his ear in dul- 
cet tones the name of a lawyer who is profound 
on custom-house cases; then another meek, gen- 
tle soul will do the same; then another, but the 
charmed circle of names includes generally but 
two. The lawyer is secured, who assures him 
that bis convictions of ruin are well founded, 
Custom-house proposes a settlement; the hawk- 
eye runs up and down the invoices, and aloug the 
piles of goods, from private papers ascertaining 
where ard the amount of his bank account, and 
usually fix upon the aggregat® of the man’s prop- 
erty as the terms of compromise, and then mag- 
paninously surrender, agreeing upon one half, 
and sometimes less. 


GRASPING CUPIDITY LEADS TO OTHER INFRACTIONS 
OF THE LAW. 

The desire for gain, thus ancontrolled, over- 
rides the law in its gratification, and ‘the present 
officers do what their predeecssers, as a general 
thing, dared not. “Phe Jaw requires that all esses 
where the property seized exceeds $190 in value 
shall pass through the hands of the disirietattor- 
ney and the courts. ‘Phese proper safeguards 
must be set at naught, and when careful subordi- 
nates warn these men of their usurpations, Mr. 
Dennison, most daring of the three, declares that 
he will assume the responsibility, and the more 
amieble surveyor and collector suffer him to have 
his own way. Mark the reason alleged for this 
wanton Infraction of the law; because the other 
officers get fees from the proceeds, and they will 
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not realize so muth. “With such examples inthe 
chief seats in the temple is it any wonder that 
frauds ‘should be manifest, such as ‘have: lately 
“been examined: by the Solicitor of the Treasury 
Department, whereby some clerks inthe apprais- 
ers’ department collude with brokers and mer- 
chants, ‘and for large considerations pass goods'at 
-ander-valuation?” No wonder the concern is full 
of fraud, reeking with corruption. The system 
wants remodeling, and the institution needs purg- 
ing. The starving, penniless man, who steals 
‘bread to save life, you incarcerate in a dungeon; 
but the army of magnificent highwaymen, who 
steal by tens of thousands from the people, go 
unwhipped of justice, and are suffered to enjoy the 
fraits oF thete crime. It has been so with former 
Administrations; unfortunately itis so with this. 

“Theentire want of knowledge and apparent in- 
difference as to the amount of moneys received 
on the part of these gentlemen, if other facts were 
excluded, might manifest a refreshing simplicity 
in ‘these times. My judgment is that we have not 
yet obtained the full amount of the same. Let 
me illustrate. In January the committee, I sup- 
pose, from:their high appreciation of the collector, 
and enjoying his hospitality in the use of an ele- 
gantly furnished room in the custom-house, did 
not swear him, it would seem, for the printed test- 
imony inserts it as the ‘*F statement of Hiram Bur- 
ney, Esq,” in which he says: 

“ First. In reference to the amount of moneys received 
by me by virtue of my office, T refer to the statement an- 
nexed to the testimony of Mr. Ogden, the auditor. All the 
moneys received by me, by virtne of my office, are there 
stated; and I have not derived any profit, benefit, or emol- 
ument of any kind, or from any source, ih consequence of 
holdiug my office, except as stated therein, and by Mr. Rob- 
inson, cashier. 1 desire. to say, in reference to the coni- 
missions npon moneys received lor State officers, that upon 
my appointment to office I was informed by my predeces- 
sor, and’ TE ascertained on other.cxamination, that these com- 
missions had been allowed to and received by the collector 
for over twenty years past, and without interruption, under 


an Arrangement with the State officers, for whose benefit’ 


and account they are collected. They are collected by me 
for thy convenience, and at the speci request, of the State 
officers, and could not well be collected by any one else. F 
WHI also add that singe my incumbency of the office of col- 
lector, owing to the war and the unpreeedented state of af- 
fairs occasioned by it, T have been charged with very many 
new duties, some of them entirely foreign to the ordinary 
functions and powers of collectors of the revenue, and in- 
volving great responsibilities, for which no indemnity or 
i jou is allowed or provided by existing laws. L have 
also, Wille acting within the line af my officlal duties, been 
very often compelled by the new and peculiar exigencies 
yncident to the war, to act with great promptuess, and upon 
suspicion, togeize and detain vessels and property, and oth- 
erwise to exercise acts of authority under the direction of 
the Government, or in its bebalf, in which [have occasion- 
ally assumed great and unprecedented responsibilities in- 
volving very heavy pecuniary risks; and I see no reason 
why I should not be indemnified. There is a manifest pro- 
priety that F should be fuctuded with other officers of the 
overnment in the bill of indemnity now pending before 
Congress,” 

He talks like a very much afflicted patriot, who 
has suffered and expects to suffer more for his 
country. Wants an indemnity act. He and Floyd 
should be indemnified inthe same bill. A casual 
reader would suppose he was accounting for all the 
money he had received from the Government, but 
not so, by any means. He speaks often of his 
office, and by virtue of his office. 

Then, to illustrate his patriotism, self-sacrifice, 
and devotion, he parades his grievances in long 
words oft repeated. Fe says the unprecedented 
state of affairs hawcharged him with new duties, 
foreign to the ordinary functions of collector, in- 
volving great responsibility, for which no indem- 
nity is allowed, He has acted with great prompt- 
ness, he adds, in detaining vessels under divection 
of the Government, when he has assumed unpre- 
cedented responsibilities, involving very heavy 
pecuniary risks. The collector resembles the 
ostrich, who when he gets his head under the sand 
thinks his body is safe. : 

An honest man in reading his statement would 
naturally conclude this very excessive labor was 
done without compensation. He speaks of seiz- 
ing vessels and property; the act of 1861-62, pro- 
vining for the seizure and confiscation of certain 
vessels and cargoes, contained a section giving one 
half of such seizures to the revenue officers, so 
that he runs the same risk he does in seizing 
smuggled goods—the risk of dividing one half. 
That section got in the bill and passed the House 
without the knowledge of the Committee on Com- 
merce, who reported it, or the House. E have 
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been informed Mr. Jordan, the Solicitor of the 
Treasury, introduced the section at the sugges- 
tion of Secretary Chase, obviously for the benefit 
of the collector. If am in error on this point 
I willbe happy to do the parties justice. 

The unprecedented state of affairs also brought 
into‘the port of New York Government cotton. 
It was necessary some one should sell—a cotton 
agent must be appointed. John A. Stevens, Esq., 
a very respectable merchant of New York, offered 
to take charge and sell at usual commissions, 
which would be twenty-five cents per bag and ten 
cents for storage; there were three thousand three 
hundred and twenty-five bags. That, of course, 
would cost the Government too little. 


HOW MR. BARNEY WAS APPOINTED COTTON AGENT. 


Mr. Chase’s friend the collector was in New 
York; he knew he was receiving about thirty 
thousand dollars a year for his services, and he 
ought to have known that if the collector had any 
time, not required by virtue of his office, the Gov- 
ernment was entitled to it without further compen- 
sation.. Yet he employs the collector, and makes 
a contract, so the collector says, whereby he act- 
ually received in commissions for the selling the 
cotton $6,762 91 during cight months. The whole 
expense, including storage, Mr. Barney says, is 
$13,851 12. These facts were communicated a 
few days since by the Secretary to the Senate in 
answer to a resolution of that body. See the long- 
worded, mock philanthropy of the collector when 
he talked about his labor and risks. The risk in 
selling the cotton was the same as the other risks 
—that of getting money. According to his own 
evidence he realizes about forty thousand dollars 
per annum. 

When the Secretary of the Treasury appointed 
Barney Government cotton agent, he did that, 
for which unless explained, he deserves the cen- 
sure of the people. In the name of a dividing 
country and bankrupt Treasury, what has Hiram 
Barney done for this nation that he should have 
a carte blanche to dive into the Treasury as far and 
as often as he desires? Forty thousand dollars 
per annum! Must I submit to so glaring an out- 
rage, and be told,as I often have, that the revela- 
tion will injure my party and political friends? 
That is not my party—those are not my politi- 
cal friends who will allow or tolerate such prac- 
tices. Did not the Secretary know that the ar- 
duous duties of the collector had rendered his mind 
very weak? Why impose the labor of taking 
nearly seven thousand dollars more from the 
Treasury on a man already overburdened? It was 
cruel; indeed itwas. Mr. Chase must have known 


that the collector was very obnoxious to most of |] 


the merchants in New York, and many believe 
he isentirely incompetent for the duties necessary 
by virtue of his office. Why then superadd those 
of cotton agent? 

Sir, there is but little difference whether armed 
rebels destroy us in front, or polished, amiable 
gentlemen eat out our substance in the rear. 


THE LABOR CONTRACT, 


Before 1859 the collector employed the tabor- 
ers in the appraiser’s store and cartmen to haul 
goods. A contract was made in August of that 
year with Collector Schell, affirmed by Howell 
Cobb, then Secretary of the Treasury,and Wm. 
N. Melntire and his associates, for three years, 
to perform such labor for $123,000 per annum. 
Upon this contract the parties made from fifty 
to seventy-five thousand dollars yearly. Yetthey 
claimed that, notwithstanding their large profits, 
the Governmentsaved several thousandsannually. 
This shows the criminal and wicked disregard of 
their duties by former collectors, for there is no 
reason why the collector could not have done the 
work as cheaply as the contractors, thereby saving 
the contractors’ profits to the Government. It 
only illustrates the corruptions of this Augean 
stable of the nation. Many Democrats opposed 


this contract and tried to have it annulled, but | 


failed. 


HOW AND WHY THE CONTRACT WAS TRANSFERRED. 

The evidence shows the mode of the transfer 
of this contract. The previous holders found it 
necessary to introduce Republicans as part own- 
ers, hoping thereby to palm the thing upon this 


Administration. They state distinctly that was | 


their object, and they sought to arrange itin such 
awayas to secure a renewal, Accordingly the 
law office of Barney, Butler& Parsons was sought 
The transaction was partially a sham. One-or two 
of the Democrats went out, and Republicans were 
included to. share the bounty. Mr. Butler was 
the professional adviser. He says ‘* $20,000 wag 
the nominal price.” Mr. Simon Stevens paid one 
half.. He evidently did not advance all the money, 
for Mr. Stevens had only one or ee of the profits. 
Mr. Bixby,a former owner, had three eighths still 
retained. That explains Mr. Stevens’s one half. 
Mr. Wyman, the ostensible partner, evidently did 
not own the other half, for the evidence shows he 
took no interest in the contract; never went neat 
the business; did not advance any money. Who, 
in fact, owns the other half is still a mystery. Mr. 
Butler’s check was given for $10,000, Mr. Wy- 
man’s share. Mr. Butler“drew Mr. Wyman’s 
share of the profits, and he swears: ‘* My knowl- 
edge of him (Wyman) led to his being selected, 
with the consent of all parties, to act as attorney 
in conjunction with Mr. Stevens, and to take the 
transfer jointly with him.” It was then supposed 
this arrangement would secure its renewal, but 
when the matter was considered by Secretary 
Chase he refused to give it further vitality. 

One very significant circumstance tending to 
throw some light on the question of real interest 
in this contract is the fact that the contractors had 
such unlimited control over Collector Barney. R. 
W. Blatchford, Esq., testifies to the fact of Mr, 
Stevens’s entire control over Mr. Barney to remove 
any clerks who said aught against this contract. 
{ will. not point this evidence; every one who 
reads it can do so. Some one was interested in the 
one half for which the $10,000 check of Mr. But- 
ler was given, evidently not Mr. Wyman; and 
Mr. Butler does not say it was himself. Under 
Mr. Schell, McIntire, Bixby & Co., the contract- 
ors, had large order stores on the North river side, 
By the last shuffle Messrs. Bixby & Co., were 
suffered to retain them. 

The collector has the selection of the general 
orderstores. Itappearsthe Democratic firm were 
informed that unless they surrendered part of the 
contract they would lose the general order busi- 
ness. The suggestion was potential, Some one 

-must have spoken to them as by authority from 
Mr. Barney. 
MR. BUTLER’S TESTIMONY. 

Great tenderness was shown to Mr. Butler by 
the members of the committee who examined him, 
True, an oath was administered, but he wasasked 
only three questions—first, his residence; second, 
if he had read the testimony of the committee; 
and third, if he would like to make a statement. 
Couldanything be moreagreeable? And although 
Mr. Butler spoke of the Bartis in interest whom 
he represented, yet he was not asked who were 
those pirties. Trying to suppress the evidence 
was bad; holding the sessions inthe custom-house, 
in a room furnished by the parties arraigned, 
where persons would go with much reluctance to 
furnish evidence, was bad; but if possible, the 
manner of examining Mr. Butler was worse, In 
justice to myself, I must say I was not present at 
the examination. 

The negotiating of this contract in Mr. Bar- 
ney’s law office, and the control over his removals 
and appointments by the contractors, making al- 
legiance to this contract a test of fitness for office, 
seems explicable only on one theory. 

If no other good results than ihe abrogation of 
that contract, much has been accomplished; for 
Mr. Barney in January stated that it would save 
$37,000 annually to the Treasury. There can be 
no doubt that the contract system would save still 
mote if properly let to the lowest bidder, and not - 
given as a reward to personal and political favor- 
BESS GENERAL ORDER STORES. 

The remaining subject of inquiry was as to the 
general order stores. There are many bonded 
warehouses in New York city, but few general or- 
der stores. This branch of business in some dis- 
tricts is very profitable and sought for keenly. 
Every vessel one day after arrival is entitled to dis- 
charge goods under a general order, and the stores 
receiving such goods bear the name; and all goods 
on which duty is not paid or taken in the short 
space of one day must of necessity go into these 
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stores, notwithstanding the merchant could have 
them stored in a bonded warehouse for half the. 
price. The proof is that general order charge is 
in many cases double that of bonded stores: It is 
to the interest of the collector’s friends that goods 
should be hurried into the general. order stores, 
and of the merchants to prevent it. 

These general order stores are in-the gift of the 
collector, and he ean distribate them as interest or 
friendship dictates. Mr. Bruce, a deputy col- 
lector, endeavored to convey the impression that 
the collector could be guilty of no favoritism, that į 
he had no power of selecting. He said, “ by direc- ; 
tion. of the collector the goods go in every instance 
into the nearest store of the district; whereas | 
Mr. Barney swears that he does select, and has a | 
principle which governs him, ‘that the location | 
shall be convenient to,the place where the goods | 
which go to the general order stores are landed,” 
&c. While the fact is that in some districts he 
does not even make the selection, bountifally be- 
stowing upon those who have no stores and do not 
intend to have any, but sell the privilege to men 
who have. 

NOVEL MODE OF EXTORTION. 

These parties have extorted in some cases thirty 
per cent. from those who formerly had the busi- 
ness, in order to retain it. Of this there can be no 
doubt; the evidence is abundant. So that Mr. | 
Bruce is wrong when he alleges the nearest store 
must be chosen. Mr. Barney is wrong when he 
says he selects and has a rule for selecting; while 
the truth is he places the privilege in irresponsible 
hands, and they vend it to those who will submit 
to the exaction. Such men would probably sell | 
their country in the markets of the world if they 
could give a title. This practice never prevailed 
under any other collector. Mr. Barney knew of 
these extortions; at least he was written to upon | 
the subject, and never checked the abuse; and 
thirty per cent. was paid by several merchants ¿fs 
a condition of enjoying the business—a sale of 
offices of the Government for which Mr. Barney 
long ago should have been driven from his seat 
in the customs. He must have known it; it was 
his duty to know. He knew the persons to whom 
he gave it neither owned nor occupied stores, and 
did notintend to. Ele ought to have known it was 
only to be used as a means of wringing money 
from others. 

Let me say here that it has not been attempted 
to contradict much ofthe evidence taken in March. 
It was known to the revenue officers;and their at- 
tem pt to contradict a portion and not others leaves 
the conclusion irresistible that its contradiction | 
was impossibie. 

I have already alluded to the disagreement be- 
tween the committee and myself. I also regret 
that the committee should have delayed making 
a final report to so late a day that it was impos- | 
gible to have it printed and acted upon by the | 
House at this session. Of course I could not ob- 
tain consent to make a minority report until the : 
majority had reported. i 

The report was promised for Saturday the 28th, | 
then it wasdeferred unui] Monday. Monday came, 
but no report. On Tuesday it was in readiness. 
The committce had a right to reportitat any time. 
I begged of themsto do so until midnight of the 
3d of March, when I demanded peremptorily to 
know whether the report would be presented. 
Shortly after it was, when a minority report pre- 
pared by myself was submitted. 


Itis somewhat remarkable, when the evidence 
taken since the last session has been but little and 
on few subjects, yet the whole term passes until 
within twelve hours-of its close without an at- 
tempt to make a report. I, of course, could not 
speak on this subject until my own report con- 
taining the evidence was submitted, and the sub- ! 
ject called up for consideration. Such not having | 

een done, I availed myself of the only way to be 
heard, and obtained permission to printmy speech, 
So there may be no misunderstanding, however, 
I state distinctly that I hold myself responsible 
for everything contained in my speech or report, 
and any gentleman whe feels himself aggrieved 
can obtain redress in any form his fancy sug- 
gests. I feel constrained to say this in conse- 
quence of so many idle and cowardly threats which 
have been made. I know I have been arraigned | 
for daring to make exposuresin regard to my own | 


| for all matters of censure and complaint. 
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party. It has been claimed they should have the 
same immunity to steal as was enjoyed by. pre- 
vious Administrations. 1-know no party alle- 
giance where fealty is exacted by fear to. do right, 
or unwillingness to admit the wrong. Lhad hoped 
that the corruptions and vices of past. political 
power were to be discarded. We have promised 
the people such should be the case, yet it proved 
the word of promise to thé ear only to be broken 
to the hope. 

It was doubly my duty, because the party to 
which I belonged, the Administration I aided to 
elect, would be held responsible, and propery 80, 

fm 
own brother steals or commits murder, I feel ae 
keenly the crime and am more disgraced than 
when done by a stranger or enemy. I have a 
right to demand that my own friends shall aid in 
checking so great outrages; at least, they shall 
refrain from committing them. An honest Exec- 
utive ig well, but it is of little avail if those in sub- 
ordinate positions are allowed free course in the 
gratification of the most unholy passions. Tam 
aware that much of the grand larceny done in and 
out of office has been by those not of the Repub- 


i lican party, but they seem to have thoroughly 


taught the mystery to their new pupils. It is 
no solace to our feelings that many of the frauds 
lately committed were by those who had been 
taught at the feet of Democratic Gamaliels, and 
that those who have obtained splendid contracts 
and heavy commissions are of those who believe 
the world is governed too much. Yet,asamem- 
ber of the Republican party and a friend of the 
Administration, I feel that we have their sins to 
carry, and I desire here to remonstrate. The 
neck begins to chafe where the yoke of this heavy 
burden is borne. 

The Administration has feared to drive such 
men from its door, lest hostility should be aroused 
against it. That which they supposed strength 
has been the great source of weakness. With a 
single exception, when has one of these men been 
court-martialed or punished? To-day they have 
injured the Republic more than the South in arms. 
Had they been arrested and placed under the gal- 
lows or in Fort LaFayette your Army would have 
been stronger, your people at home more united. 
No wonder that your soldiery and their friends 
are dissatisfied. They cannot appreciate the 
patriotism of stealing. Your Army, for a mere 
monthly pittance, deprived ofall the luxuries and, 
at tim: s, the necessaries of life, enduring all the 
privations of camp and the dangers of battic, while 
they see base men making mockery of the misfor- 
tunes of the nation, unchecked and unpunished, 
coining gold from the tears and sighs of the peo- 
ple. These things produce more distrust than 


change of commanders or circulation of newspa- | 


ers, Some professing friendship for the Admin- 
istration, if they cannot have full sway in shaping 
its policy, directing its appointments, and control- 
ling the plunder, must be allo 
new party organizations. Still, in this time of 
trial, loyal men can only hope for better times. 
In this crisis the Administration and Government 
are the same, and they cannot desert the one with- 
out betraying the other. We havea right, how- 
ever, to ask the Administration to subdue the 
army of public plunderers at home, and we will 
go forth with a stronger beart and firmer hope to 
defend the flag as it sways to and fro in the storm 


UTAH AND TUE MORMONS. 


SPEECH OF HON. J. CRADLEBAUGE, 
OF NEVADA, 
In Tue Housu or REPRESENTATIVES, 
February 7, 1863, 
On the admission of Utah as a State. 

Mr. CRADLEBAUGH. Mr. Speaker, having 
resided forsome time among the Mormons, become 
acquainted with their ecclesiastical polity, their 
habits, and their crimes, I feel that I would not 


wed, forsooth,toform | 


be discharging my duty if I failed to impart such | 


information as I have acquired in regard to this 
people in our midst who are building up, consol- 
idating, and daringly carrying outa system sub- 
versive of the Constitution and laws, and fatal to 
morals and true religion. 


The remoteness of Utah from the settled regions. 
of our country, and the absence of an 
intercourse between the Mormons and th 
of our people, have served to keep the lat 
most complete ignorance óf the charact 
signs ofthe former, . That.ignorance, pard 
at first, becomes. criminal when the avenu 
full knowledge are open to us. cu gos 

Mormonism is one of the monstrosities of the 
age in which we live.. It-seems to have been. t 
for the model Republic of the world, for the nine 
teenth century, when the light. of knowledge is’ 
more generally diffused than ever before, when in: 
art, science, and philosophy we have surpassed all 
that ages of the past can show, to produce anidle, 
worthless vagabond of an impostor, who, heralds 
forth a creed repulsive to every refined mind, op- 
posed to every generous impulse of the human. 
heart, and a faith which commands a violation of 
the rights of hospitality, sanctifies falsehood, en- 
forces the systematic degradation of woman, not 
only permits, but orders, the commission of the 
vilest lusts, in the name of the Almighty God him- 
self, and teaches that it is a sacred duty to com- 
mit the crimes of theft and murder. Itis surprising 
that such faith, taught, too, in the coarsest and: 
most vulgar way, should meet with any success, 
Yet in less than a third of a century it girdles the 
globe. Its missionaries are planted Inevery place. 
You find them all over Europe, thick through 
| England and Wales, traversing Asia and Africa, 
and braving the billows of the southern oceans to 
seek proselytes. And, as if to crown its achieve- 
ments, it establishes itself in the heart of one of 
the greatest and most powerful Governments of 
the world, establishes therein a theocratic govern- 
ment overriding all other government, putting the 
laws at defiance, and now seeks to consummate 
and perpetuate itself by acquiring a State sover 
eignty and by being placed on an equality with 
the other States of the Union, 

Mormonism is in part a conglomeration of illy 
cemented creeds from other religions, and in part 
founded upon the eccentric production of one 
Spaulding, who, having failed as a preacher and 
shopkeeper, undertook to write a historical novel. 
He had a smattering of biblical knowledge, and 
chose for his subject “the history of the lost 
tribes of Israel.” The whole was supposed to be 
communicated by the Indians, and the last of the 
series was named Mormon, representing that, he 
had buried the book. It wasa dull, tedious, interme 
inable volume, marked by ignorance and folly. 
The work wasso flat, stupid, and insipid, that no 
publisher could be induced to bring it before the 
world. Poor Spaulding atlength wentto hisgrave, 
and the manuscript remained a neglected roll in 
the possession of his widow. 

Then arose Joe Smith, more ready to live by 
his wits than by the labor of his hands. Smith 
had, carly in life, manifested a turn for pious 
frauds. Ile had figured in several wrestling 
matches with the devil, and had been conspicuous 
in giving in eventful experiences in religion at 
certain revivals. Fe announced thathe had dug 
up the book of Mormon which taught the true 
religion; this was none other than poor Spauld- 
ing’s manuscript which he had purlomed from the 
widow. Jn hishands the manuscript became the 
basis of Mormonism. Joe became a propnets the 
founder of a religious sect; the president of a 
swindling bank; the builder ofthe city of Nauvoo; 
mayor of the city; general of the armies of Israel; 
candidate for President of the United States, and 
finally a martyr, as the Saints choose to call him. 
But the truth is that his villainies, together with 
the villainies of his followers, brought down upon 
him the just vengeance of the people of Ilinois 
and Missouri, and his career was brought to an 
end by his being shot while confined in jail in 
Carthage. It was unfortunate that such was his 
end, for his followers raised the old ery of mar- 
tyrdom and persecutions and, as has always 
proved, “the blood of the martyr was the seed 
of the church.” 

Mormonism repudiates the celibacy imposed 
by the Catholic religion upon its priesthood, and 
takes in its stead the voluptuous impositions of 
the Mohammedanchurch. Itpreaches openly that 
the more wives and children its men have in this 


world, the purer, more influential, aad oan 
| ous will they be in the next; that wives, chil- 
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and property will not only be restored, but 
oubled-in the resurrection. lvadopts the-use of 
prayers forthe dead, and baptism, as 4 part of its 

d. Mormons claim to be favored with mär- 
gifis—the power of speaking in tongues, 
ie out devils; of curing the sick, and. of 
Kealing the lame ‘and the halt.” ‘They claim that 
they-have a living’ prophet, seér, ‘and révelator 
who holds the keys. of the kingdom of heaven, 
and-through whose tutercession alone access- can 
be had.) They recognize the Bible, but they în- 
terpret it for themselves, and hold that it is sab- 
jeét to be changed by new revelation, which, they 
say, siipersedes old revelation. One of their doc- 
tines is that of continued progression to ultimate 
perfection... They say God was buta man, who 
wenton developingand incréasing until he reached 
hits present bigh capacity; and they teach that 
Morinons will be equal to him; in a word, that 
good Mormons will become gods. They teach 
the shedding of blood for the remission of sins, 
or, in other words, thatif a Mormon apostatizes 
his throat shall be cat, and bis blood poured out 
upon the ground for the remission of his sin: 
They also practice other revolting doctrines, such 
as are only carried out in polygamous countries, 
which is evidenced bya number of mutilated per- 
sons in their midst. They hold that the prophet’s 
revelations are binding upon their consciences, 
and that they are bound to obey hinin all things. 
They say that the earth and the fullness thereof 
js the Lord’s; that they are God’s chosen people 
on earth; that their mission on earth is to take 
charge of God’s property, and, as fuithfal stew- 
ards, that it is their duty to obtain it, and are 
taught that, in obtaining tt, they must not get in 
debt to the Lord’s enemies for its in other wards, 
they teach that it is a duty to rob and steal from 
Genties, They have christened themselves ‘t The 
Church of Jesus Christ of Latter Day Saints.” 
They claim that Mormonism is to go op spready 
ing until it ove rthrows all the nations of the earth, 
and, if necessary for its accomplishment, its suc- 
cess shall be consummated by the sword; that 
Jackson county, Missouri, is to be the seat of em- 
pire of the Mormon churehs that hence the Mor- 
mons are to be finally gathered, and that from that 
Zion shall proceed a power that will dethrone 
kings, subvert dynasties, and subjugate all the 
nations of the earth. 

J have said that their doctrines were repulsive 
to every refined mind, Every other false faith 
which has reigned its evil time upon this goodly 
world of ours bas had some kindly and redeem- 
ing foutures. Even the semi-theocracy of the 
Aztoes, ns Prescott tells you, disfigured ne it was 
by horrid and bloody rites, was not without them. 
Buddhism and Brahmanism, with all their mis- 
shapen fible, still ineuleated, in no small degree, 
a pure code of morals. Nor is the like assertion 
iwtrue of Mohammedanism, lt was reserved for 
Mormonism, far off in the bosom of our beloved 
land, to rear its head, naked in all its hidcous 
deformity, and unhblushingly, yes, definndy, pro- 
claim a creed without the least redeeming feature, 
and of such character that the Thugism of India 
cannot match it. 

So at variance is the practice of polygamy with 
all the instinets of humanity, that it bas to be 
pressed upon the people with the greatest assiduity | 
as a partof their religious duty. [vis astonishing 
with what pertinacity through all their © sermons 
and discourses” it is justified and insisted on. 
Threats, entreaties, persuasions, and commands, 
are continually brougnt in play to enforce its cheer- 
ful observance, So revolting is it to the women, 
that to aid in its enforcement they are brutalized, 
their modesty destroyed by coarse, low, vile, vul- 
gar expressions, such as [could not repeat, and 
would uot ask the Clerk to read in your hearing. 
If, however, my conjugal friend, the Delegate from 
Utah, will undertake such task, L will most cheer- 
fally furnish them for him; certainly he ought not 
to hesitate. If ihey are proper to be repeated be- | 
fore large congregations of women and children | 
in Salt Lake City, the representative of the church 
ought not to be abashed at reading them to this 
House. Will the Delegate from Utah read them? 


_ CONDITION OF THE WOMEN. 


<. But their teachings, officially reported by them- 
selves; give you a beter idea of their estimation 


i of my Father and my God. 


p either, ifsbe will quarrct and lie about the work of God and 
| the priuciple of plurality. 


of woman than anything E could say. I shall read 
to you from a few of their sermons on this sub- 
ject, only observing that you may pick other pas- 
sages inculcating similar doctrines, containing like 
threats, rebukes, and complaints, in nearly every 
sermon published in the charch-organi ~. ; 
-~ President- J. M. Grant, in-a sermon delivered 
September 21, 1856, reported inthe Deseret News, 
(volume 6, page 235,) Said: Se 

“And we have women here who like anything but the 
celestial taw of God; and, if they couid, would break asun- 
der the cable of the church of Christ; there is. seareely a 
mother in Israel but would do it this day. And they talk 
it to their husbands, to their daughters, and to their neigh- 
bors, and say that they bave not seen a week’s happiness 
since they became acquainted with that law, or since their 
husband took a second wife. They want to break up the 
charch of God, and to break it from their husbands and 
from their family eonvections.” : 

President Brigham Young, in a sermon deliv- 
ered the same day, reported in the same paper, 
said: 

* Now for my proposition ; it is more particularly for 
my si8ters, as it is frequently happening that women say 
that they arc unhappy. Men will say, “my wife, though a 
most excelent woman, has not seen a happy day since I 
took my second wite;? ‘No, not a happy day for a year,’ 
says one; and another has not seen a happy day for five 
years.. It is said that women are tied down and abused; 
that they are misused, and have not the liberty they ought 
to have ; that many of them are wading through a perfect 
flood of tears, because of the conduct of some men, together 
with their own folly. 

“ I wish my women to understand that what [am going 
to say is for them, as well as all others, and I want those 
who are here to tell their sisters, yes, all the women of this 
community, and then write it back to the States, and do 
as you please with it. f am going to give you from this 
lime notij the 6th day of October next for reflection, that 
you may determine whether you wish to stay with your 
busbands or not, and then Tam going to set every woman 
at liberty, aud say tothem, ‘now go your way, my women 
with the rest, go your way.? And my wives have got to do 
one of two things: either round up their shoulders to en- 
dure the aficions of this world and live their religion, or 
they may leave, for Twill not have them about me. E will 
go tntodieaven alone, rather than have scratching and fight- 
ing around me. E will set al: atliberty. ¢ What, first wite, 
too Yes, | will liberate you all. 

“1 know what my women will say; they will say, ‘you 
ean have as miany wonteu as yon please, Brigham? Buti 
Want to go somewhere and do something to get rid of the 
whiners; Lalo not want them to receive a part of the truth 
and spurn the rest out of doors,” * 5 * * 

e Let every usu thus treat his wives, keeping raiment 
enough to clothe his body 3 aud say to your wives, ¢ take all 
that I have and be set at liberty; but if yor stay with me 
you shail comply with the taw of God, and that, too, with- 
out auy murmuring dad whining. You must N the law 
of God in every respect, and round up your shoulders to 
walk op to the mark without any grunting. 

& Now. reeoliv et, Umt Iwo weeks from to-morrow Tam 
going to set you albat liberty. But the first wile will say, 
titis hard, for) h ived with my husband twenty years 
or thirty, and have ed a family of children for hint, aud 
itis a great trial to me for him to have more women p? then 
Psay itis time that you gave him up to other women who 
will bear children. H my wife had borne me all the chil- | 
dren that she ever would bear, the celestial law would 


teach me to take young women that would bave children.” 
* * * * * * * * * * 


«Sisters, J am not joking; [do not throw out my prop- 
osition to banter your Erlings, to see wheiber you will 
feave your husbands, all or any of yon. Butt do Know that 
there ts no cessation to the everlasting whinings of many of 
the women in this Territory. And ifthe women will turn 
trom the commandments of God aud continue to despise the 
order oF Heaven, 1 will p that the curse of the Almighty 
may be close to their heels, and that it may be following 
them alt the day long. Aud those that enter into it and are 
faithtul, E will promise them that they shall be queens in 
heaven and rulers to all eternity.?? 


_ President Heber C. Kimball, in a discourse de- 
livered in the Tabernacle, November 9, 1856, 
(Deseret News, volume 6, page 291,) said: 


“I have no wife or child that has any right to rebel against 
me. If they violate my laws and rebel against me, they will 
get into trouble just as quickly as.tfough they transgressed 
the counsels and teachings of Brotber Brigham. Does it 
give a woman a right to sin against me because she is my 
wile? No; but itis berduty to do my will as Tdo the will 
Ii is the duty of woman to be 
obedient to ber busband, and unless she is, | would not give 
a damn for all her queenly right and authority, nor for her 


* A disregard of plain and correct teachings is the reason 
why su many are dead and damned, and twice plucked up 
by the roots, and I would as soon baptize the devil assume 
of you.” ` 


October 6, 1855, (volume 5, page 274,) Kim- 
ball said: 


* Tf you oppose any of the works of God you will culti- || 
te i If yon oppose what is called the |: 
spiritual wife doctrines, the patriarchal order, which is of į} 


vale a spirit of apostasy. 


God, that course will corrode you with apostasy, and you 
Will go overboard. Still a great many do so, and strive to 
justily themselves in it; but they are not justified ofGod.” |} 

* * * * * * k * * * 


“The principle of plurality of wivés never will be-done |i 


away, although:some sisters have had revclations that. when 
this time passes:away, and they: go through the vale, every 
woman will have a husband to herself. I wish more of our 
young men would take to themselves wives of the daugh- 
ters of Zion, and not wait for us old men tò take them.all. 
Go-ahead upon the right principle, yourg gentlemen, and 
God bless you. forever and ever, and make you fruitful, that 
we may fill the mountains, and then the earth, with right- 
eous inhabitants.” : : 


April 2, 1854, President Heber C. Kimball said 
in the Tabernacle, (see Deseret News, volumė 4, 
No. 20:) 

<i 'There are some of the ladies who are not happy in their 
present situation ; but that woman who cannot be happy 
with one man cannot be bappy with two. You know all 
women are good, or ought to be. They are made for an- 
gelic beings, aud I would like to see them act more angelic 
În their behavior. You were made more angelic aud a lit- 
tle weaker than man. Man is made of rougher miaterial-— 
to open the way, cut down bushes, and kill the suakes— 
that women may walk along through life, aud not soit and 
tear their skirts.. When you see a woman With ragged skirts 
you may know she wears the unmentionables, for she is do- 
ing the man’s business, and has nat time to cut off the raga 
that are hanging around ber. From this time henceforth 
you may know what woman wears. ber lusband’s pants. 
May the Lord bless you. Amen.” 

President Heber C. Kimball, in a lengthened 
discourse, delivered in the Tabernacle on the 6th 
day of April, 1857, took occasion to say: 

“I would not be afraid to promise a man who is sixty 
years of age, if he will take the counsel of Brother Brignam 
and his brethren, he will renew his age. 1 have noticed thata 
man who has but one wife, and is inclined to that doctrine, 
soon begins to wither and dry up, while a mau who goes into 
plurality looks fresh, young, and sprightly. Why is this? 
Because God loves that man, and because he honors his work 
and word. Some of you may not believe this; butt not 
only believe it, but I also know it. For aman of God rm be 
confined to one woman is small business, for it is as much as 
we can do now to keep up under the burdens we have to 
carry, and [do not know what we should do if we had only 
one woman apiece.” 

President Heber C, Kimball used the following 
language in a discourse instructing a band of iais- 
sionaries about to start on their missions: 
<“ l say to those who are elected to go on missions, go, if 
you never return, and commit what you have into the bands 
of God—your wives, your-children, your brethren, and your 
property. Let truth and righteousness be your motto, and 
don’t go into the world for anything else hut to preach the 
Gospel, build up the kingdom of God, and gather the sheep 
tuto the fold. You are sent out as shepherds to gather the 
sheep together, and remeinber they are not your sheep; 
they belong to him that sends you; then don’t make a choice 
of any of those sheep, don’t make selections before they are 
rane home ant put into the fold. YOU UNDERSTAND THAT, 

men.” 

Such, then, is Mormonism in regard to all that 

_beautifies life in the conjugal relation; such are 
their sentimentsand commands pronounced under 
the assumed authority of God upon the female 
sex. When President Kimball calls his numer- 
ous wives his ‘ cows,” he but reflects the Mor- 
mon idea of women in the social scale. 

The view is sickening. l turn with loathing 
and disgust from their legalized status of system- 
atic debauchery and lust. Before it the entire 
nature recoils. No wonder that it requires the 
whole enginery of the Mormon church, threats, 
and intimidations to compel the women to submit 
toit. I pity that man or woman who ean for one 
moment Jook upon this organized, systematic, 
enforced degradation and prostitution with any 
other feeling than that of abhorrence and disgust 
In matters of affection woman is a monopolist~- 
she wants the whole heart, or she wants none, 
But in Uiah she is compelled t take the part only 
of the smallest of hearis—a Mormon’s heart—little 
attention and no devotion. à 


THEFT AND ROBBERY. 


I have said that robbery, as well as lust, wag 
sanctified by the Mormon creed. One from many 
evidences of such teachings will suffice. Ina ser- 
mon delivered by Heber C. Kimball, September 
15, 1857, after proclaiming the coming overthrow 
of their enemies, and their subjection, he contin- 
ues: 

“< Now,’ says the Lord, ‘take that spoil; I consecrate i 
unto my people.” The Lord will provide for the Saints when 
necessary, and in his own way.” 

In the same sermon he quoted from the Book 
of Doctrines and Covenants on the same subject 
as follows: i < 

& Behold, it is said in my lagys, or forbidden to get in debt 
to thine enemies; but behold it is not said at any time that 
the Lord should not take when He pleasesaud pay as seem- 
eth Him good. Wherefore, as ye are agents, and ay the 
Lord’s errands, whatever ye do accord#hg to the will of 

the Lord is the Lord’s business, and Be hath sent you to 
‘provide for the Saints in these last days, that they may ob- 
tain at inheritatice in tlie land of Zion. And behold, Í, the 
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Lord, declare it unto you, and my words are:sure and shall 
not fail, But ail things must come to pass in their time; 
wherefore, be not weary in well doing, for ye are laying the 
foundation of a great work, and out of small things pro- 
ceedėth that which is great.** 

The code of the Spartans allowed theft as a sort 
of discipline for their youth, who were to be thus 
fitted for the strategy of war, so necessary among 
a primitive and martial people; but in no country 
or age before has robbery been taught as a divine 
ordinance, the observance of which was binding 
as.conducing to the aggrandizement of His people. 
Yet, here at last, in the ‘ferment of an uneasy 
civilization,” it stands forth in the boldest relief 
that language dare give. “The trumpet’’ here 
“gives po uncertain sound.” 

SHEDDING BLOOD FOR THE REMISSION OF SINS. 

But the picture, true to life as it is, has yet 
darker shades. Murder is openly commanded, 
and incessant appeals from the self-constituted 
apostles of Almighty God prove beyond all doubt 
that its execution is considered and urged as one 
of the fundamental doctrines to be enforced and 
acted on by the faithful of the Latter Day Saints. 


The doctrines which from their own books I] 


have just read may perhaps merely disgust, but 
the doctrine of which I have now from the same 
source to adduce proofs will horrify. In the few 
extracts I have to give you, (to which, if time 
allowed, I might add a thousand more,) the right 
and duty of the church to ‘spill blood” is as- 
serted in the plainest and coarsest words that our 
Anglo-Saxon language affords. Theft, lust, and 
murder are canonized in the Mormon creed, 


“It is as if the Lands prevailed 
Against the erapl they assailed, 
And throned on heavenly seats should dwell 


The treed inheritors of hell}? 

I read to you from a “discourse” of President 
Brigham Young, delivered September 21, 1856: 

«There are sins that men commit for which they cannot 
receive forgiveness in this world, or in that whichis to 
come; and if they had their eyes open to their true condi- 
tion, they would be perfectly willing to have their blood 
spilt upon the ground, that the smoke thereof might ascend 
to heaven as an offering for their sins, and the smoking in- 
cense would atone for their sins; whereas, if such is not 
the ease, they will stick to them and remain upon them in 
the spirit world. 

“1 know, when you hear my brethren telling about cut- 
ting people off front the earth, that you consider itis strong 
doctrine; but itis to save them, not to destroy them.?? 

K * w K * k * * * * * 

«Jt ix true the blood of the Son of God was shed for sins 
throngh the fat and those committed by men, yet men can 
commit sins which itean never remit. As it was in an- 
cient days, so itis in our day 3 and though the principles 
are taught publicly from this stand, still the people do not 
understaud then; yet the fiw is precisely the same. ‘Chere 
are sins that can be atoned for by an offering upon an altar 
as in ancient days; and there are sins that the blood of a 
lamh, of a calf, or of turtle doves cannot remit, but they 
must be atoned for by the blood of the man. That is the 
reason why men talk to you as they do from this stand 5 
they understand the doctrine, and throw outa few words 
about it, You have byen taught that doctrine, but you do 
not understand it, ? 


Of entir ly asimilar nature is a “discourse” of 


President Jedediah M. Grant, delivered March | 


12, 1854; he is speaking of what he calls ‘*cove- 
nant-breakers’’—those who leave the Mormon 
church—and he says: 


“Then what ought this meek people who keep the com- 
mandiments of God to do unto then? 


know if you would wish the Lord to come down and do all 
your dirty work ? Many of the Latter Day Saints will pray, 
and petition, aud supplieate the Lord to doa thousand things 
they themselves would be ashamed to do.” 
w * k * * k * * * * 

tt When a man prays for a thing, he ought to be willing to 
perform it himself. Butifthe Latter Day Saints should put 
to death the covenant-breakers, it wouid try the faith of the 
‘very meek, just, and pious’ ones among them, and it would 
cause a greut deul of whining In Israel. j 
Then there was another odd commandment. The Lord 
God commanded them not fo pity the person whom they 
killed, bur to execute the faw of God upon persons worthy 
of death. This should be done by the entire congregation, 
sHowitNe No prey, Ihave thought there would have to be 
quite a reveltition among the Mormons before such a com- 
mandment could be obeyed completely by them. The Mor- 
mops have a great deal of sympathy. For instance, if they 
ean gel i 
the kind, 


and succeed in getting a rope around his neek, 


and having kin hangup likea dead dog, itis allright. But | 


if the church and kingdom of God should step forth and eze- 


cule the law of God, oh, Whar a burst of Mormon sympa- | 


thy ir would cause! Fish we were ina situation. frvorahle 
to our doing that which ustifiahle before God, without any 
contaminating influence of Gentile amalgamation, laws, and 
traditions, that the people of God might lay the ax to the 
root of the tree, and every tree that bringeth not forth good 
fruit might be hewn down, 


‘Why,’ says one, ! 
‘they ought to praysto the Lord to kill them? [want to | 


aman before the tribunal administering the law of : 


* What! do you believe that people would do right, and 
keep the law of God, by actually putting to. death the trans- 
gressors? Putting to death the transgressors would exhibit 
the law of God, no matter BY WHOM it was done. Thatis 
my opinion. $ 

« You talk of the doings of different Governments—the 
United States, if you please. What do they do with trai- 
tors? What mode do they adopt ‘to punish traitors? Do 
traitors to that Goverument forfeit their lives? Examine, 
also, the doings of other earthly Governments on this poiut, 
and you find the same practice universal. I am not aware 
that there are any exceptions. But people will look into 
books of theology, and argue that the people of God havea 
right to try peopte for fellowship, but they lave no right to 
try them on property or life. That makes the devil laugh, 
saying: ‘fhave got them ona hook now; they can cut them 
off, and I will put eight or teu spirits worse than they are 
into their tabernacies, and send them back to mob them,’ ?? 


President Brigham Young (February 8, 1857,) 
said, in a discourse in the Tabernacle, (see Des- 
eret News, volume 6, page 397:) 


« But now I say, in the name of the Lord, that if this peo- 
ple will sin no more, but faithfully live their religion, their 
sins will be forgiven them without taking life. You are 
aware that when Brother Cumming came to the point of 
loving our neighbors, he could say yes or no, as the case 
; might be; that is truc. But I want to connect it with the 
| doctrine you read in the Bible. When will we love our 
neighbor as ourselves? {n the first place, Jesus said that no 
man hateth his awn flesh. It is admitted by all that every 
person loves himself, Now, if we do rightly love ourselves, 
We want to be saved and continue to exist. We want logo 
into the kingdom where we can enjoy eternity, and see no 
more sorrow nor death. ‘This is the desire of every person 
who believes in Gad. Now, take a person in this congre- 
gation who has knowledge with beiug saved in the kiugdom 
of our God and our Fatber, and being exalted an exatted 
one—who knows and understands the principles of etema! 
life, and sees the beauty and excellency of the eternities 
before him compared with the vain and foolish things of the 
worlds; aud suppose he is overtaken in a gros nit, that 
he has committed a sin which he knows will deprive him 
of that exaltation which he desires, and that he cannot at- 
tain to it without the shedding of his blood ; and also knows 
that by having his blood shed, he will atone for that siu 
and be saved, and exalted with the gods ; is there a man or 
t woman in this house but what would say, ‘shed my blood, 
that I may be saved and exalted with the gods ?? 

« All mankind love themselves; and tet thése principles 
be known by an individual, and he would be glad to have 
his blood shed. That would be loving themselves even 
unto an eternal exaltation, Will you love your brothers 
or sisters likewise, when they have committed a sin that 
cannot be atoned for without the shedding of their blood ? 
Will you love that man or woman well enough toshed their 


blood? ‘Thatis what Jesus Christ meant. He never told 
a man or woman to love their enemies in their wickedness. 
* k * * 


He never intended any such ting? 

“J could refer you to plenty of iustances where men have 
been righteously slain in order to atone for their sins. T 
have seen scores and hundreds of people for whom there 
would have been a chance in the tast resurrection if their 
lives had been taken aud their blood spilled apon the ground 
as a smoking incense to the Almighty, but who are now 
angels to the devil, until our elder brother, Jesus Christ, 
raises them up, conquers death, bell, and the grave. 1 have 
known a great many men who have left this church, for 
whom there is no chance whatever for exaltation ; but if 
their blood bad been spilled, it would have been better for 
| them. The wickedness and iguorance of the natious forbid 
this principle being in full force, but the time will come 
| when the Jaw of God will be in full force. 

«This ix loving our neighbor as ourselves; if he needs 
help, help him; and i€ he wants salvation, and it is neces- 
sary to spill his blood npon the ground in order that be may 
be saved, spill it. Anyof you who understand the princi- 
i ples of eternity, if you have sinned a sin requiring the shed- 
ding of blood, excepi the sin unto death, would uot be sat- 
isfied nor rest until your blood should be spilled, that you 
| might gain that salvation you desire. ‘That is the way to 
| Jove mankind.” 
| President J. M. Grant said, September 21, 1856; 
; (Deseret News, volume 6, page 235:) 

“I say there are men and women here that [ would ad- 
vise to go to the president iminediately, and ask him toap- 
| point a committee to attend to their case; and then let a 
place be selected, aud tet that committee shed their blood.” 


‘ MEAN DEVILS’? GOOD MORMON PREACHERS. 
In a reported sermon, delivered by Brigham 


ume 6, page 291,) after speaking of not embracing 
men in his religion, he said: + 

“ Some of the elders seemed to be tripped up ina moment 
if the wicked can find any fait with the members of this 
chureh 3 but, biess your souls, E would not yet have this 
people faultless, for the day of separation has not yet ar- 
rived. have many a time in this stand dared the world 
to produce as mean deviis as we can; we can beat them at 
i anything. We have the greatest and smoothest liars in the 
world, the cunningest and most adroit thieves, and any 
other shade of character that you ean mention. 
Í “We ean piek out elders in fsrael right here who ean 
i} beat the world at gambling; who can handle the cards; 
|i ean cut and shuffle them with the smartest rogue on the 
face of Gou’s footstool. F ean produce elders here who can 
shave their smartest shavers, and take their money from 
it them. We ean beat the world at any game. 
| We can beat them because we have men here that livein 
! the light of the Lord; that have the boly priesthood, and 
ij hold the keys of the kingdom of God. But yon may go 
li through ali the scetarian world and you cannot find a man 


; Young, November 9, 1856, (Deseret News, vol- | 
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capable of opening the door of the kingd 


| over to himsel 


mitothersin. We can do that. We can pray the be 
the ‘best, and sing the best. Weare the ‘best 100) 
finest set of people on the face of the earth yani th 
begin ahy game they please; and we areon- hand, 
beat them at anything they have mind to begi 
may make sharp their two-edged swords, and 
outthe elders of israel with greased feathers, and 
to death: Weare not to be beat. “We expect:to.be 
bling block to. the whole world, and a rock, of offen: 
them.?? 2 ` ERE T aana 
Such a “ sermon’? needs. no. comment, 
be.seen that.the scheme of these religionists is 
quite broad enough to embrace polygamy, adul- 
tery, incest, perjury, blasphemy, robbery, £ d 
murder, as a part of its-devilish plan, 
MORMON INDEPENDENCE THREATENED. 


Brigham Young, ina discourse in the Taber- 
nacle, August 31, 1856, (Deseret News, volume 
6, page 219,) said: ; 

“ Mormonism is true, and all hell cannot overthrow it. All 
the devil’s servants on the earth may do all they can, and aa 
Brother Clinton has just said, after twenty-six years? {aith- 
ful operation and exertion by our enemies, what have they 
accomplished? ‘hey have succeeded in making ts amn Or 
ganized ‘Territory, and they are determined to make us ain 
independent State or government, as the Lord fives. [Phe 
congregation shouted “amen P} wie ft 

“i say, as the Lord lives, we are hound to hecome asov- 
ereign State inthe Union, or an independent nation by. our 
selves. * * ek * ee oe on 

& [ have frequently told you, and J tell you again, thatthe 
very report of the church and kingdom of God, the sound 
of Mormonism, is a terror to towns, countics, States, the 
pretended républican governments, and to all the world.” 

“+ Why, because as the Lord Almighty lives, andthe proph- 
ets have ever, this work is destined to revolutionize the 
world, and bring all under subjection to the law of God.” 

The church government established by the Mor- 
mons to carry into operation the teachings from 
which I have so copiously extracted, is one of the 
most complete despotisins on the face of the earth, 
The mind of one man permeates through. the 
whole mass of the people, and subjects. to itsuan- 
relenting tyranny the souls and bodies of all. : Et 
reigns supreme in Church and State, in morals, 
and even in the minutest domestic and social .ar- 
rangements. Brigham’s house is. at once taber- 
nacle, capitol, and harem; and Brigham himself is 
king, priest, lawgiver, and chief polygamist. Is 
treason hatched in Utah—Brigham is the. head 
traitor. Are rebel troops mustered against the 
United States—Brigham is their commander-in- 
chief. Is a law to be enacted—Brigham’s advice 
determines it. Is an offending “Gentile” or an 
apostate Mormon to be assassinated—the. order 
emanates from Brigham, in addition to all this, 
he heals the afflicted by the laying on of-hands, 


‘and comforts the widow by becoming her, bus- 


band. It may be asked, does he do this without 
compensation? No, his pay is both high and cer- 
tain. He taxes his deluded followers to the ex- 
tent of all surplus property upon their arrivalin 
the Territory. He subsequently taxes, them: to 
the extent of one tenth of their annual productions 
and labor, and if reluctant to pay, he mercilessly 
snatches all that they have. He has through the 
Legislature unrestricted license to tax merchants. 
By legislation, all estrays in the Territory are im- 
pounded and sold, and the proceeds paid over to 
him. By like authority he seizes upon the great 
highway between our Atlantic and Pacific posses- 


| sions, grants exclusive rights to erect bridges and 


ferries across all the streams in the Territory, and 
fixes the toll at enormous rates, ranging from five 
to ten dolars for a team, expressly providing in 
the law that a poruo of the receipts shall be paid 

» by which means, whether wil- 
ing or unwilling, the emigrant to the Pacific coast 
is forced to build up the church, and farnish 
money to emigrate pious sisters to Zion to replen- 
ish the harems of the hoary-headed leaders of the 
church; andas ifto consummate the matter of pay, 
all escheats in the ‘Territory are to him; the prop- 
erty of the emigrant, and even the habiliments of 
the deceased may be sold, and the proceeds paid 
over to him. He selects for himself the choicest 
spots of land in the Territory, aud they yield him 
their productions, none daring to interfere. 

The timber in the mountains for a great dis- 
tance from Salt Lake City belones to him, and it 
is only by delivering each third load, as he shall 
order, that the gates are open and the citizen al- 
lowed to pass up City creek cañon to obtain it. 
Having appropriated all that he desires for his 
own use, he has quite extensive tracts of ecuntry 
furnished him by the Federal Government as'cap- 
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ital for hischurch,” He'sends his agents; denom- 
inating. them missionaries, to Europe, who repre- 
sent Utalr as a paradise, and-go intethe market 
offering each ‘proselyte who will come to Zion a 
homestead’ of a quarter section of land—being in 
yeturn:compensated by. the addition of females to 
filitheharems, and the tithing which will in the fu- 

-tureaccrueto him. The cattle ona thousand hills 
exhibit his brand. - He fixes his pay—he pays 
himself. His pampered but plebeian body re- 
poses inapalace, and scoresof bright-eyed women 
call him husband.” His deluded followers yield 
him “implicit obedience, and a chureh organiza- 
tion known as *‘Danites”’ or ‘destroying angels,” 
stand teady to -protect his person, to avenge his 
wrongs, and to.execute his pleasure. 

` » Brigham is both Church and State. True, the 
atrocities committed in Utah are not committed 
by him with his own hands, but they are com- 
mitted by his underlings, and at his bidding. He 
claims that he is not a criminal, because his hand 
ig notsecn inthe perpetration of crime. He pleads 
an ‘alibi,’?? when he is known to be everywhere 
present in the Territory. He seeks to avert cen- 
sure by feigning ignorance of the atrocities of his 
underlings. Such ignorance can only be suppos- 
able on the hypothesis that Mormonism is not a 
system and Brigham is not its head; that he is a 
despot without power, or a prophet without the 
ability to foresee. ; 

Now, Brighañ is either complete ruler in Utah, 
or he is nothing. The complicity of the church 
dignitaries, mayors of cities, and other territorial 
officials, in the crimes that have been committed, 
demonstratesthat those crimeswere churcherimes, 
and Brigham is the head of the church. 

The legislators of the Territory ave Mormons. 

The endowment oaths bind them to yield an im- 
plicit obedience to Brigham, as the head of the 
church, and political head of the Territory. THis 
mandates are superior to alllaw. ‘The Mormons 
are fanatics; they will keep their oath to obey him. 
Did not their religion induce, their fears would 
vompel obedience, for the vengeance of Brigham, 
though silent, is swift, and fearful as the horrors 
of death can make it. Mormon punishment for 
Mormon apostasy is like the old curse of former 
Popes; itextends from the soles of the feet to the 
hairs of the head. > [tseparates husband and wife; 
it reaches from the COAN BEMIGN of property to the 
severance of the windpipe, Armed with such 
power over the hearts and lives of the people, 
Brigham defiandy drives the barbaric chariot of 
Mormon robbery, murder, polygamy, and incest 
over all law, in defiance of all Federal ofticials in 
the Territory. Brigham not only controls the 
legislation, but he controls the courts, Ele uses 
the one to aid him in accomplishing the other. 
On the 14th day of January, 1854, he caused to 
be passed the following Iaw, which is still in force, 
(Sce revised laws of Utah, page 260:) 

“Phat all questions of law, the meaning of writing other 
than Jaws, and the admissibility of testimony, shalt be de- 
cided by the courts and no Jaws, nor parts of Jaws, shall be 
read, argued, cited, or adopted in any court, during a 


tial, except those enacted by tie Governor and Gegish- 
tive Assembly of this Territory, and those passed by 
Cong ofthe United States when applicable ; and no re- 


port, decision, or doings of any court shali be read, argued, 
cited, or adopted as precedent in auy other trial.” 

The common law, the wisdom of ages, which 
has come down to us as the handmaid of curcivil 
and religious liberty, must be done away with, 
that the Mormon church regulations may supply 
their place in Utah. But, then, how convenient 
it is to provide that the decisions made in a Utah 


court, under those church regulations, upon one į 


day, should not be a precedent for another day. 
It leaves the court wholly untrammeled, and au- 
thorizes the judges or jury to make such jaws as 
they choose in every case. It Jeaves the courts 
open to receive any new divine law which Brig- 
ham may see fit to give them, Heconsequently 


feels it to be a duty to address the judges and | 


jurors in the Territory. 

You will find a specimen discourse of his in the 
Deseret News, (volume 5, page 412,) in which 
instance he sent quite a number of the jurors on 
missions for violating his instructions to them as 
jurors. 

On the 2d of March, 1856, President Grant said, 
in a sermon delivered in the ‘Tabernacle: 

“Last Sunday the president chastised some of the apos- 


| about sixty milessouth of Salt Lake City. Upon 
H + Pe . 
| my requisition, General A. S. Johnston, in com- 


! condemned by the national Administration; and |! 


tes and bishops who were. on the grand jury. : Did he fully 
succeed in Clearing away the fog which surrounded them, 
and in removing blindness from their eyes? No; for they 
could go to thelr room and again disagree, though, to tbeir 
credit, it must be admitted that a brief explanation made 
them unanimous in their action. 

“Not long ago I heard that ina certain case the traverse 
jury were eleven against one, and what is more singular, 
the one alone was right in his views-of the case. 4 

“Several had got into the fog tosuck and eat the filth of 
a Gentile law court, ostensibly a court of Utah, though F 
cali it a Gentile court. Why? Because it does not mag- 
nify the laws of Utah, as provided tor in the ‘organic act,’ | 
by which ‘act? and taws it. alone exists as a court: 

“A‘brief examination will soon convince a person, of 
any ordinary observation, that the laws of Utah are not ad- 
ministered in our courts, and that the judges must know 
that fact, and that they have been seeking, from the first, 
with but one exception, to overrule them. 

“ Our Jaws have been set at naught and walked under 
foot, and in lieu thereof a constant efforthas been made to 
rule in common law, English law, and law after law totaliy 
inapplicablte.?? 


This attempt of the Mormons to interfere with 
the administration of the law, and control the 
courts, has been one of the chief causes of diffi- 
culty between the judges sent by the Federal Gov- 
ernment to Utah, and the Mormon people. From 
almost twenty judges sent to the Territory, with 
the exception of two—Judge Zerubbabel Snow, a 
Mormon, and J. F. Kinney, the present chief 
justice, the only territorial judge who has not 
been removed by the present Administration, and | 
who bears the unenviable reputation of being the 
creature and tool of Brigham Young’’—the test- | 
imony has been uniformly to the effect that the 
laws could not be enforced. Not one of these 
judges, with the exception of the two named 
above, have been enabled to serve out the short 
term of four years. Some have left in disgust, 
while others were driven away by force. 

As one of the associate justices of the Territory 
of Utah, in the month of April, 1859, 1 com- 
menced and held a term of the district court for 
the second judicial district in the city of Provo, i 


mand of the military department, furnished a 
small military force for the purpose of protecting 
the court. A grand jury was impanneled, and 
theirattention was pointedly and specifically called 
to a great number of crimes that had been com- 
mitted in the immediate vicinity, cases of public 
notoriety both as to the offense and the persons 
who had perpetrated the same; for none of these 
things had ** been done in a corner.” Their per- 
petrators had scorned alike concealment or apol- 
ogy before the arrival of the American forces. 
The jury thus instructed, though kept in session 
two weeks, utterly refused to do anything, and 
were finally discharged as an evidently useless 
appendage of a court of justice, 

But the court was determined to try a last re- 
source to bring to light and to punishment those 
guilty of the atrocious crimes which confessedly 
had been committed in the Territory, and the ses- 
sion continued. Bench warrants, based upon 
sworn information, were issued against the alleged || 
criminals, and United States Marshal Dotson, a | 
mostexcellentand reliabie officer, aided by a mint | 
TARY POSSE, procured on his own request, had | 
succeeded in making a few arrests. A. general | 
stampede immediately took place among the Mor- | 
mons; and what I wish to call your attention to | 
as particularly noticeable, is the fact that this 
OCCURRED MORE ESPECIALLY AMONG THE CHURCH 
OFFICIALS AND CIVIL OFFICERS. Why were these 
classes so peculiarly urgent and hasty in flight? 
The law of evidence, based on the experience of 
ages, has but one answer. It was the conscious- 
ness of guilt which drove them to seek a refuge | 
from the avenging arm of the law, armed at last, į 
as they supposed, with power to vindicate its in- | 
jured majesty. It is a well-known fact that many | 
of the bishops and presidents of ‘* stakes’? re- | 
mained secreted in the mountains until the news 
was confirmed beyond doubt which announced 
the retrograde course of the Administration at 
Washington. You can easily conceive the rejoi- 
cing of those who had fled, their rapturous change 
from the extreme of trepidation to that of joy, 
when at last Governor Cumming could officially | 
announce te his Mormon friends that the zealous 
efforts of the united judiciary of Utah, to expose 
and punish crime and administer the law, were | 


this, too, in the face ofthat Administration’s boast, 
that rebellion ‘thad been crushed out’? in Utah. > 

Let me say here, though it may seem rather a 
‘digression, that while it is true that the military. 
were appealed to. for aid in the administration and 
enforcement of the laws, and in the protection of 
officers and witnesses, it is as equally atid nde- 
niably true that the legal and social rights of no 
citizen, whoever he may have been, were for one 
instant infringed upon, or even endangered by 
such a course. i 

. Sitting as a committing magistrate, complaint 
after complaint. was made before me of murders 
and robberies. Among these I may mention as 
peculiarly and shockingly prominent, the murder 
of Forbes, the assassination of the Parrishes and 
Potter, of Jones and his mother, of the Aiken 
party, of which there were six in all; and worst, 
and darkest in this appalling catalogue of blood, 
the cowardly, cold-blooded butchery and robbery 
at the Mountain Meadows. At that time thera 
still lay all ghastly under the sun of Utah the un- 
buried skeletons of'one hundred and nineteen men, 
women, and children, the hapless, hopeless vic- 
tims of the Mormon creed. 

Thescene ofthis horrible massacre atthe Mount- 
ain Meadows is situate about three hundred and 
twenty miles west of south from Great Salt Lake 
City, on the road leading to Los Angelos, in Cali- 
fornia. I was the first Federal judge in that part 
of the Territory after the occurrence. My district 
extended from a short distance below Salt Lake 
City to the south end of the Territory. I determ- 
ined to visit that part of my district, and, if pos- 
sible, expose the persons engaged in the massacre, 
which I did in the early part of the year 1859. I 
accordingly embraced an opportunity of accom- 
panying a small detachment of soldiers who were 
being sent to that section by General Johnston— 
having requested the marshal of the Territory to 
accompany or to send a deputy. He according! 
sent Deputy William H. Rodgers, who went wit 
me. 

The command went as far south ag the St. 
Clara, twenty miles beyond the Mountain Mead- 
ows, where we camped and remained about a 
week. During our stay there I was visited by the 
Indian chiefs of that section, who gave me their 
version of the massacre. They admitted thata 
portion of their men were engaged in the massa- 
cre, but were not there when the attack com- 
menced. One of them told me, in the presence 
of the others, that after the attack had been made, 
a white man came to their camp with a piece of 
paper, which, he said, Brigham Young had sent, 
that directed them to go and help to whip the em- 
igrants, A portion of the band went, but did not 
assist in the fight. He gave as a reason that the 
emigrants had long guns, and were good shots. 
He said that his brother (this chief’s name was 
Jackson) was shot whilerunding across the Méad- 
ow ata distance of two hundred yards from, the 
corral where the emigrants were. Ho said the- 
Mormons were al} painted. He said the Indians 
got a part of the clothing; and gave the names of 
John D. Lee, President Haight, and Bishop Hig- 
bee, as the big captains. It might be proper here 
to remark that the Indians in the southern partof 
the Territory of Utah are not numerous, and are 
a very low, cowardly, beastly set, very few of 
them being armed with guns. They are not for- 
midable. I believe all in the southern part of the 
Territory would, under no circumstances, carry 
on a fight against ten white men. 

From our camp on the St. Clara we again went 
back to the Mountain Meadows, camping near 
where the massacre had occurred. The Meadow 
is about five miles in Jength and one in width, run- 
ning to quite a narrow pointat the southwestend, 
being higher at the middle than ateither end. It 
is the divide between the waters that flow into the 
Great Basin and those emptying into the Colo- 
radoriver. A very large spring rises in the south 
end of the narrow part. It was on the north side 
of this spring the emigrants were camped. The 
bank rises from the spring eight or ten feet, then 
extends off to the north about two hundred yards 
on a level. A range of hills is there reached, 
rising perhaps fifty or sixty feet. Back of this 
range is quite a valley, which extends down until 
it has an outlet, three or four hundred yards below 
the spring, into the main Meadow. 
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The first attack was made by going down this 

ravine, then following up the bed of the spring to 
near it, then at daylight firing upon the men who 
were about the camp-fires; in which attack ten or 
twelve of the emigrants were killed or wounded, 
the stock of the emigrants having been previously 
driven behind the hill and up the ravine. The 
emigiants soon gotin condition to repel the attack, 
shoved their wagons together, sunk the wheels in 
the earth, and threw up quite an intrenchmgnt. 
The fighting after continued asa siege, the asSail- 
ants occupying the hill, and firing at any of the 
emigrants that exposed themselves, baving a bar- 
ricade of stones along the crest of the hill asa 
protection. The siege was continued for five days, 
the besiegers appearing in the garb of Indians. 
The Mormons seeing that they could not capture 
the train without making some sacrifice of life on 
their part, and getting weary of the fight, resolved 
to accomplish by strategy what they were not 
able to do by force. The fight had been going on 
for five days, and no aid was received from any 
quarter, although the family of Jacob Hamlin, the 
Indian agent, were living in the upper end of the 
Meadow, and within hearing of the reports of 
the guns. 
. Who can imagine the feclings of these men, 
women, and children, surrounded, as they sup- 
posed themselves tobe, by savages? Fathers and 
mothers only can judge what they must have been, 
Far off in the Rocky mountains, without trans- 
portation—for their cattle, horses, and mules had 
been run off—not knowing what their fate was to 
be, we can but poorly realize the gloom that per- 
vaded the camp. 

A wagon is descried farup the meadows. Upon 
its nearer approach it is observed to contain armed 
men. See! now they raise a white flag. Allis 
joy in the corral. A general shout is raised, and 
in an instant a little girl dressed in white is placed 
at an opening between two of the wagons as a 
response to the signal. The wagon approaches; 
the occupants are welcomed into the corral; the 
emigrants little suspecting that they were enter- 
taining the fiends that had been besieging them, 

This wagon contained President Haight and 
Bishop John D. Lee, among othegs, of the Mor- 
mon church. They professed to be on good terms 
with the Indians, and represented the Indians as 
being very mad. They also proposed to inter- 
cedé and settle the matter with the Indians. After 
several hours of parley, they, having apparently 
visited the Indians, gave the ultimatum of the In- 
dians, which was that the emigrants should march 
out of theircamp, leaving everything behind them, 
even their guns. It was promised by the Mor- 
mon bishops that they would bring a force and 
guard the emigrants back to the settlements. 

The terms were agreed to, the emigrants being 
desirous of saving the lives of their families. The 
Mormons retired, and subsequently appeared at 
the corrak-with thirty or forty armed men. ‘The 
emigrants were marched out, the women and chi]- 
dren in front and the men behind, the Mormon 
guard beingin the rear. When they had marched 
in this way about a mile, at a given signal the 
slaughter commenced. The men were almost all 
shot down at the first fire from the guard. Two 


only escaped, who fled to the desert, and were fol- | 


lowed one hundred and fifty miles before they 
were overtaken and slaughtered. 

The women and children ran on two or three 
hundred yards further, when they were overtaken, 
and with the aid of the Indians they were slaugh- 


tered. Seventeen only of the small children were | 
saved, the eldest being about seven years. Thus, | 
on the 10th day of September, 1857, was consum- |! 
mated one of the most cruel, cowardly,and bloody | 
Upon the way | 
from the meadows, a young Indian pointed out | 


murders known in our history. 


to me the place where the Mormons painted and 
disguised themselves. 

I went from the Meadows to Cedar City; the 
distance is thirty-five or forty miles. I contem- 
plated holding an examining court there, should 
General Johnston furnish me protection, and also 
protect witnesses and furnish the marshal a posse 
to aid in making arrests. While there I issued 
warrants on affidavits filed before me for the arrest 
of the following named persons: Jacob Haight, 
President of the Cedar City stake; Bishop John 
M. Higbee, and Bishop John D. Lee, Columbus 


| those not Mormons. 


| ting in a contemplative mood, no doubt thinking 


i 
i 
i 
i 


Freeman, William Slade, John Willis, William 
ggs, Ingram, Daniel McFarlan, William 
Stewart, Ira Allen and son, Thomas Cartwright, 
E. Welean, William Halley, Jabez Nomlen, John 
Mangum, James Price, John W. Adair, —— Ty- 
ler, Joseph Smith, Samuel Pollock, Johr McFar- 
lan, Nephi Johnson, —— Thornton, Joel White, 
— Harrison, Charles Hopkins, Joseph Elang, 
Samuel Lewis, Sims Matheny, James Mangum, 
Harrison Pierce, Samuel Adair, F. C. MeDul- 
ange, William Bateman, Ezra Curtis, and Alex- 
ander Loveridge. 
` In a few days after arriving at Cedar City, Cap- 
tain Campbell arrived with his command from 
the Meadows; on his return he advised me that 
he had received orders for his command entire to 
return to Camp Floyd, the general having re- 
ceived orders from Washington that the military 
should not be used in protecting the courts, or in 
acting as a posse to aid the marshal in making 
arrests. 
* While at Cedar City I was visited by a number 
of apostate Mormons, who gave me every assur- 
ance that they would furnish an abundance of 
evidence in regard to the matter, so soon as they 
were assured of military protection. In fact, some 
of the persons engaged in the act came to sge me 
in the night, and gave a full account of the mat- 
ter, intending, when protection was at hand, to 
become witnesses. ‘They claimed that they had 
been forced into the matter by the bishops. ‘Their 
statements corroborated what the Indians had pre- 
viously said to me. Mr. Rodgers, the deputy 
marshal, was also engaged in hunting up the chil- 
dren, survivors of the massacre. They were all 
found in the-custody of the Mormons. Three or 
four of the eldest recollect and relate all the incidents 
of the massacre, éorroborating the statement of the 
Indians and the statements made by the cilizens of 
Cedar Cily to me. 

These children are now in the south partof Mis- 
souri, or north part of Arkansas. ‘Their testimony 
could soon be taken if desired. No ene can de- 
pict the glee of these infants when they realized 
that they were in the custody of what they called 
“the Americans,” for such Is the designation of 
They say they never were 
in the custody of the Indians. I recollect one of 
them, John Calvin Sorrow, after he found he was 
safe, and before he was brought away from Salt 
Lake City, although not yet nine years of age, sit- 


of the extermination of his family, saying, “oh, 
1 wish I was a man; I know what I would do; I 
would shoot John D. Lec; I saw him shoot my 
mother.” [shall never forget how he looked. 
The Indians would not have saved the infant 
children from the slaughter. Neither could they 
have induced the * emigrants” to have left their 
protected position. It should also be borne in 
mind that Brigham Young at the time claimed to 
be and was acting as superintendent of Indian 
affairs in the Territory. ‘There is now pending 
in this House a claim for thirty or forty thousand 
dollars, which includes about four thousand dol- 
lars for goods distributed by John D. Lee to the 
Indians about the Mountain Meadows within 
twenty days after the massacre, and also includes 
pay to Lee while he was engaged in the commis- |} 
sion of the massacre. Whether Brigham will get || 
itor not | do not know. This, however, L do |; 
know, that some two years ago Congress passed 
an act to pay to the Territory of Utah some fifty- 
two thousand dollars for amount paid by the Ter- 
ritory in suppressing Indian hostilities in the Ter- 
vitory in the years 1852 and 1853. E have before 
me every law passed in the Territory, every ap- 
propriation made by the Legislature, and the state- |) 
ment of the territorial auditor of accounts. 1i 
defy the Delegate from Utah to show that there | 
was ever appropriated or paid from the treasury 


of the Territory an amount to exceed $3,400. Tt} 
never was done. But you know Brigham says |! 
‘that he has the most adroit scoundrels in the world 
in Zion, and that he can beat their sharpest shavers.’ 
So there is no telling but in his persevering he | 
may succeed in procuring his demands for mur- 
dering, and expenses of endeavoring to purchase | 
the Indians to aid him in his rebellion. ‘The 
present claim was all made while Utah was in 
rebellion. 

Why was it that Brigham did not report this 


he was acting as superintendent of Indiana 
did he not makea report of the property: take: 
at-thé massacre? And: let me ask my conjug: 
friend, the Delegate from Utah, why it wast 
the Deseret: News, the church organ, andonl 
per published inthe Territory, for months-after: 
failed to notice the massacre, even after it was well” 
known in the States, and. whem it-did so, ontydig 
it to say the Mormons were ‘not engaged: init? 
Will the Delegate please answer me these que 

tions? : Bg 

The motives which the- Mormons had in the 
massacre was revenge for the killing of Parley 
Pratt, a leading Mormon, who, while in-the act of 
running another man’s wife and children through 
Arkansas to Utah, was overtakeh by the outraged 
husband, and slain—the Arkansas courts refusing 
to punish the perpetrator. They, in addition, ne 
doubt, were also actuated by: a desire to possess 
themselves of the great amount of stock and prop- 
erty of the emigrants, supposed to -be worth sixty 
or seventy thousand dollars. wet 

This was emphatically ‘getting the Lord’s 
property,” as Heber Kimball expressesit, *‘with- 
out getting in debt to the Lord’s enemies for it.” 

The surviving children, after they were recov- 
ered and on the way back, frequently pointed.out 
carriages and stock that belonged to the train, 
stating to whom they belonged. 

A great portion of the property was taken to 
Cedar City, deposited in the tithing office, and 
then sold outs; the bed clothes upon which the 
wounded had been lying, and those taken from 
the dead, were piled in the back room of the tithe 
ing office, and allowed to remain for so great a 
length of time that when I was there eightcen 
months after the room was still offensive. 

What a commentary upon the condition of sf 
fairs in ourcountry ! “Mormonism reveling upcn 
the spoils obtained by murder, while seventeen 
orphan children are turned penniless upon the 
world. Yet that world has ‘‘ no ear to hear,no 
eye to see, no heart to feel, no arm to bring dë- 
liverance.”? That we should allow such a condi- 
tion of affairs to exist is shameful, disgraceful to 
usall. The disgrace does not alone attach to the 
weak, imbecile administration of James Buch- 
anan and his legal adviser, who lent himself to 
prevent the judiciary. of Utah from investigating 
the horrible-crimes that had been committed in 
that Territory, and aided in shielding the crim- 
inals, but we are all guilty, and should be so held 
until we by force, if necessary, compel restitue 
tion to the fatherless children so far as it can be 
made. 

Major, now General, Carlton, visited that re- 
gion; he also corroborates all that is contained in, 
the abstracts I make from official reports. At the 
time he was there, he erected a monument to the 


| memory of the dead. It was constructed by rais- 


ing a large pile of rock, in the center of which 
was erected a beam some twelve or fifteen feet in 
height. Upon one of the stones he caused to bo 
engraved: ‘ Here lie the bones of one hundred 
and twenty men, women, and children, from Ark- 
ansas, murdered on the 10th day of September, 
1857.” Upon a cross-tree on the beam he caused 
to be painted: ‘* Vengeance is mine, saith the Lord, 
and I will repay it? This monument is said to . 
have been destroyed the first time Brigham visited 
that part of the Territory. 

It ne been said we have courts in Utah, and 
the question is frequently asked, why do not the 
courts act? The uniform testimony of the judges 
ig to the effect that the courts are powerless. 
More than fifteen Federal judges who have gone 
to the Territory have so stated. They have again 
and again told you that the entire legislation of 
the Territory is to prevent the administration of 
the Jaws; that the church authorities are determi- 
ined that the laws shall not be enforced in the 
Federa! courts; that the grand and trial jurors 
re Mormons, who are taught that the Mormon 
church laws are the higher laws, and should pre- 
vail, and who refuse, therefore, to discharge their 


| sworn duties, and have invariably refused to pun- 


ish any Mormon for an offense committed against 
an anti-Mormon. To such an extent has this been 
carried, thatalthough the valleys of Salt Lake have 
been replete with robberies.and murders, yet the 
records of the courts do not show a single instance 
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of the punishment of a Mormon: foran offense 
committed against-a “Gentile.” ‘Fhis is. pain- 
folly manifest in the history which I now. give of 
a-term-of the court held by my colleague, Hon. 
Charles .E. Sinclair, who convened: his court in 
Great Salt- Lake Cityon the 8th day of July, 1859. 
: Lhe Mormon grand jury, everready to use the 
laws for.their protection, but never. willing to pros- 
ecute a Mormon. for his crimes, promptly found 
a bill.of indicument against one Ralph Pike, a ser- 
reantin Company I, of the tenth infantry, United 
tates Army, for an assault with intent. to kill, 
committed upon.one Heward Speneer, the son ofa 
Mormon bishop, at the military reserve in. Rush 
valley. A company. of soldiers were stationed on 
the reserve to guard the hay of the Government 
stacked there.. Spencer had been in the habit, at 
every opportunity, of driving his cattle to these 
_ hay stacks. Sergeant Pike was ordered to take a 
file-of men and drive off Spencer and his cattle. 
W hen Sergeant Pike approached Spencer, the lat- 
ter refused to go, seized-a piteh-fork lying by, and 
attempted to stab the sergeant with it. Pike, club- 
bing his musket, strack Spencer on the head, and 
slightly fractured his skull. Upon capias issued, 
` Pike was arrested and brought to Great Salt Lake 
City. The day following, (August 11,) about 
twelve o’clock, m., as Pike was entering the Salt 
Lake House, on Main street, to get his dinner, 
Spencer stepped up to him from behind, saying, 
are you the man that struck me in Rush val- 
ley?” atthe same time drawing his pistol, shot 
him through the side, inflicting a mortal wound, 
Spencer ran across the street, mounted his horse 
and rodeoff, accompanied by several noted “Dan- 
ites.” The guard who attempted to fire at Speu- 
cer were prevented by the police. Pike lingered 
in dreadful agony two days before he died. Hewag 
highly esteemed in the Army as an amiable, 
manly, and gentlemanly soldier, The Deseret 
News, (the church organ,) atits next isssue laud- 
ed young Spencer for his courage and bravery. 

In the winter of 1857-58, one Frauklin McNeil 
was incarcerated in prison, being pat in irons dur- 
ing the “Mormon wary” for no other crime than 
being an American ciuzen. Frank sued Brigham 
Young for false imprisanment on the 2d day of 
August. The day precedipg the appointed time 
for trial, Frank was called to the door of his board- 
ing house, just after dark, by some unknown per- 
son, and shot down, He died. from his wound 
next morning, and thus the suit wagabated, The 
murderer was never discovered, 

A man hy the name of Drown brought suit, 
Upon a promissory note for 480, against the Dan- 
ile captain, Bill Hickman. The case being sub- 
mitted to the court, Drown obtained a judgment, 
A few daysafter, Drown and a companion named 
Arnold were stopping at the house ofa friend, in 
Salt Lake City, when Hickman, with some seven 
or eight of his band, rede up to the house and 
ealled for Drown to come out. Drown, suspect- 
ing foul play, refused to do so, and locked the 
doors, The * Danites’”? thereupon dismounted 
from their horses, broke down the doors, aud shot 
down both Drown and Arnold. Drown died of 
his wounds next morning, and Arnold a few days 
later, Wickman and his band rode off unmolested. 

Thus, during the short term of Judge Sinclair’s 
court, the earnest labors of its officers accom- 
plished no good. Ou the contrary, as it appears, 
the majesty and power of the court were used to tie 
the hands of an innocent man, and lead hin asa 
helpless victim to be ruthlessly shot down without 
the power of self-defense, while at the same time 
it protected his murderer by holding the stroug 
arm of the law in terror over those who would dare 
to take justice in their own hands and punish the 


assassin Of their friend. Thus, during a single | 


term of the court, held in a Mormon community, 


the warm life-blood of four buman victims is |: 
shed upon the very threshold of the court, and | 


although the grand jury is in session, no prose- 
ention is attempted, and not one of the o 
will ever be punished. 7 
This man Howard Spencer is now in Salt Lake 
City, and has been ever since. This the learned 
Delegate from the Territory will not deny. 
With the history of one more case, I will con- 
clude. Inthe summer of 1858, David Macken- 


ze was arrested, charged with engraving plates ; 


for counterfeiting Governmentdrafison the Treas- 


fenders ; 


ury-at St. Louis. The evidence showed that the 
engraving had been done in the upper part of the 
Deseret store, in Salt Lake City. This store is 
within the inclosure of Brigham Young’s.prem- 
ises, the same being walled in with a-stone wall 
some twelve or fourteen feet in height. . Judge 
Eckels, who issued the warrant, directed the mar- 
shal, Peter K. Detson, to seize the plates, and 
any. other matter that might be found in the room 
where the engraving had been done which would || 
establish the offense. “The marshal accordingly 
went to the room and seized the plate. He.also 
found another plate there, belonging, as ‘it since 
appears, to Brigham Young, and used for striking 
off the Deseret currency; and, observing that the 


copper-plate upon which the counterfeit engrav- H 


ing had been made had been cut off one side of 
Brigham’s Deseret currency plate, he brought 
away with him the currency plate. After the trial 
Brigham refused to take them back, but brought 
his action against the marshal, P. K. Dotson, in 
the probate court. Probate courts throughout 
the Territory, held in violation of the organic act, 
are dignified into courts of coequal jurisdiction 
with the Federal courts. ftis one of Brigham’s 
methods of destroying and nullifying the Federal 
cous. He installs into these probate courts his 
most devoted creatures. An appeal can be made 
from these courts to the district court, but the ap- 
peal ts almost alwoaysrefused.. Idefythe Delegate to 
show that Brigham ever brought an action in one of 
these creature courts of his in which he did not suc- 
ceed. Of conrse he obtained a judgment against 
Marshal Dotson for some $2,600. It would have 
been as much more if he had only said the word. 
An appeal is refused; execution is issued; Dot- 
son’s property is sold, and he is turned out of his 
house-—a property that would rent for $500 per 
anuum—Brigkam’s agent having bought it in. 
Thus a good, efficient officer is ruined in Utah for 
having faithfully endeavored to prevent fraud apon 
the Government Treasury. 

I have the plates here, {exhibiting them.] I 
have shown them to engravers in the city, and 
they tell me the original cost of making them 
could not be more than five or six hundred dol- 
lars, and say that they can be put in as-good or- 
der as ever they were for twenty-five dollars, No 
stronger evidence could be adduced showing the 
absolute controlof Brigham Young over the courts 
of Utah. 

The Federal courts are powerless to do good, 
and are used only when they can subserve the 
purposes of the Mormons. 

The weak, timid, temporizing, cowardly policy 
which has ever been pursued towards Utah by the 
Federal Government has only led to disorganiza- 
tion and anarchy, and to the open violation of the 
most sacred rights, and has exhibited Utah before 
the world as the gloomy theater where murder 
and robbery alternately shift the scene. 

The courts being deprived of aid and protection 
in the administration of the law, no arrests can be 
made, and no criminals brought to punishment. 

Marshal Detson, holding warrants for the arrest 
of almosta hundred murderers, including the par- 
ticipators in the horrible butcheries at the Mount- 
ain Meadows, is compelled to return those war- 
rants upexecuted, for the reason, as he solemnly 
states, that he has not the ability to serve them, 
In utter disgust he resigns his office; and in this 
connection his letter of resignation, addressed to 
the President, is worthy of perusal: 


Great SALT LAKE Crry, UTAN TERRITORY, 
August 1, 1859. 

Str: I hereby tender to your exccHeney my resignation 
as United States marshal of tbe Territory of Utah, to take 
effect from the 20th instant, 

in tendering this, my resignation, [deem itto be my duty 
to waru you that the poliey of your Administration has been 
futal to Federal supremacy in Utah, and can only tend to 
build up, consolidate, and perpetuate the political and eccle- 
siastical power of Brigham Young and his suceessors. 

‘The unasked, and to this day derided pardon extended to 
treason, has only tended to encourage traitors, and the pres. 
ence of Federal troops, crippled and humiliated by the in- 
structions amd restrictio! posed on them, serves only the 
purpose of cnriching the coffers of the Mormon church and 
of subserving the ends of Mormon polity. 

The courts of the United States in the Territory, power- 
less to do good, in dreadful mockery of justice, are coni- 
peled to tend the power and majesty of the iaw to subserve 
the evil designs of the ry criminals they seek to punish. | 
Tinpotent to protect innocence, they encourage erine. | 

The Federal officers of the Territory, opposed and au- 
noyed continually by those whose cordial support and co- ij 


| come an independent State. 
| become a State, for under his tyrannical sway, and 

with the system that is now prevalent, Brigham 
; would be the State, and the State would be 


operation could atone enable them effectually to sustain the 
dignity of the positions which they occupy, are as forms 
without substance, shadows without reality. : 
Though willing to serve the Administration from which 
Lreceived my appointment, I cannot remain an officer of the 
Government, without the power to maintain its dignity. _ 


* * * * * * * * * x 


fam, sir, very respectfully, your obedient seryanty ` 
P. K. DOTSON, 
United States Marshal for Utah Territory: 
His Excellency James BUCHANAN, 
; President of the United States. 
fave endeavored to set before you a fair and 
impartial abstractof Mormonism and its results as 
practically exhibited. I am aware that, compelled 
by lack of time, the review has necessarily been 
meager. 1 have, however, endeavored to bring 
out the salient points, and, if I know myself, have 
nothing extenuated nor set down aught in malice. 
I have given to you nothing but what the truth of 
history will prove. 

I take it for granted that what I have shown 
clearly establishes that the system of polygamy in 
Utah is distasteful to the female portion of the 
community,and that the manner in which it is en- 
forced is but a system of enslaving the women, 
and of enforcing their subjection to the lustful 
desires of the hoary-headed leaders of the church, 

I have also shown that they teach and practice 
the crime of robbery under the assumed garb of 
religion, and that they also teach and practice the 
doctrine of shedding of blood for the remission of 
sins. I have given to you instance after instance 
wherein they have committed their robberies and 
murders. I might continue the catalogue if it was 
necessary. ae 

The question now presented is, shall this sys- 
tem be permanently fastened upon our body pol- 
itic? It may be said that under the Constitution 
of the United States every man is guarantied the 
right to worship God according to the dictates of 
his own conscience, and that the Government has 
no right to interfere with this people in the prac- 
tice of their religious faith. Ideny that the Con- 
stitution contemplates the protection ofevery class 
of persons who may assume to themselves a re- 
Jigious faith at war with the most cherished sen- 
timents of virtue and morality throughout the 
Christian and givilized world. I contend that we 
owe itas a duty to manifest our disapprobation of 
practices and doctrines so odious, and that it is 
our duty to retain this Mormon people under the 
general jurisdiction of the Government, so that 
their institutions may be reached by Federal lc- 
gislation if necessary, and thus show in a mostin- 
dubitable manner that we are unwilling that the 
stain and disgrace shall be fastened upon us. It 
is a duty enjoined upon us by the common obli- 
gations of justice and humanity. 

There can be no doubt that the mass of the More 
mon community are misled in their errors by a 
set of heartless, fanatical leaders, Their success 
may be much attributed to their isolation. That 
isolation the fast filling up of the Great,Basin, be- 
cause of its vast mineral deposits, will soon do 
away with. Nevada now has a population equal 
to Utah. Thriving townsand cities are springing 
up on the Humboldt river, and in near proximity 
tothe Mormons. Brigham sees this, and he knows 
and feels that he must place himself in a position 
to prevent the consequences to his system which 
will grow out of this contiguity of settlement. He 
feels that he cannot keep his women where they 
have a chance to get away, unless he can protect 
himself by legislation further than he is able to 
do while his community remains under the gen- 
eral jurisdiction of our Government. It is on that» 
account that he manifests so great a desire to be- 
I say he desires to 


rig- 
ham. 
I say, again, there does exist on the part of this 


; Government an obligation to withhold from the 
| Mormon people, as far as lies in the power of the 
| Government, the means-of fostering and perpet- 


uating this system. It is involved in the general 
duty of preserving untarnished the fair fame of 
our country; it isenjoined by self-respect and the 
promptings of an enlightened humanity. The 
civilized world would view with reprobation and 
disgust, and the American heart would shrink 
with shame at the admission of Utah in the family 


| At Baltimore, 


ra 


1863.] 
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of States upon an equality with other States of 
the Union. p 

The people of Utah have nothing but ill wil 
towards our Government. The great masses 
know nothing of our institutions—they come to 
Zion, not to America. They are hurried through 
the settled portions of our country without being 
allowed to become agquainted with our people or 
institutions. Upon arriving in Utah they hear 
nothing but abuse of our people; the whole foun- 
tain of patriotism is polluted, and they are taught 
that. they owe neither allegiance nor love to our 
Government. Treason and insubordination are 
openly taught. God forbid that this people should 
be admitted into the Union as an independent 
State. I protest against it in the name of human- 
ity, which would be violated by the admission! 
I protest against it on behalf of my constituents, 
who have a deep interest in the institutions that 
are to prevail in the great American basin! F pro- 
test against itin the name and on behalfof the mur- 
dered victims of the cruel Mormon faith, whose 
moldering bones are bleaching in almost every 
valley in the Territory! I protest against it on 
behalf of the downtrodden and undone women of 
Utah, who, with their female posterity, in all time 
to come, will bless those that would not aid in 
keeping them in bondage! 


TAX ON SUGAR, 


A 
SPEECHOFHON. W.M. DAVIS, 
OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
February 26, 1863. 

The Committee of the Whole on the state of the Union 
resunsed the consideration of the bill to amend an act to 
provide internal revenue to support the Government and 
pay interest on the public debt. Mr. Mornin, of Vermont, 
moved to amend by striking out the words on sugar, re- 
tined, whether loaf, lamp, granulated, or pulverized, two 
mills per pound; on sugar, refined or made from molasses, 
sirup of molasses, melado, or concentrated melado, two 
mills per pound,” and iuserting in lien thereof as follows: 

Sugar refiners shall pay one and one half of one per eent. 
on the gross amount’or the sales of all the products of their 
mantulactories: Provided, That every person shall be re- 

arded as a sugar refiner under this act, whose business it 
s to advance the quality and value of sugar by melting and 
recrystallization, or by liquoring, claying, or other washing 
process, or by any other chemical or mechanical means, 
or who shall advance the quality or value of molasses and 
concentrated molasses, melado, or concentrated melado, 
by boiling or other process. 

Mr. DAVIS. Mr. Chairman, the branch of 
manufacture which we propose to reach by the 
amendment just offered by the committee, whether 
we regard the capital employed, the value of its 
products, or the revenue which it yields through 
duty on its raw material, ranks with the most im- 
portant industrial processes of the United States, 
while sugar as a natural and easy source of rev- 
enue has become a favorite article of taxation the 
world over. How well we have farmed this field 
will be seen in the following approximation to 
the total revenue this article should return to the 
Treasury. 

In the annual Shipping and Commercial List of 
New York for 1862, we find the following tabular 
statement of the foreign sugar consumed in the 
United States from Ist January to 31st December, 
1862: Tons. 
At New York, direct. ..ccceecseeseeeree reen en eee 166,920 
At Boston, E y ‘ « 28,366 


At Phitadelphia, ‘4 29,7 
“ce 3 


At New Orleans, ** 
Atother ports, < 


Total FOCEIPIS ccc cece veer eens ceccecsnversen ees 


It will be seen by these data that the consump- 
tion of foreign raw sugarsin the United States for 
1862 was 247,000 tons; of this at least two thirds 
ranged below No. 12, Dutch standard, or 
463,000,000 pounds, at two and a half -ee 


POUNC rec eecccccre tee anes ceeeereccesoeses Gl 
200,000,000 pounds above No. 12, at three 
ecnts duty j 


6,000,090 


Duty on foreign sugars..cecceeceesereeesee S17,576,000 
Product of Louisiana sugars, with those of 
Texas, about 600,600,000 pounds, at two 


CENS LAX coc sceseeeeesecescreesseessenceee 12,000,090 
Tnternat re uE tax on aUlOUAt of sugars 

eousnmed in the refineries, being about 

420,000,000 pounds, at one and a half mits, | 

EQUAL tO.sssessurerasensroassnsnesosareren 630,000 


Total approximate revenue from sugar..., $30 


00,000 


' of the refi 
j from mola 


1f, to meet the objection that we are not in 
position to derive benefit from the revenue tax on 
the sugars of Louisianaand Texas, we regard only 
the revenue from foreign sugars, it still amounts 
to the important sum of $18,200,000. ‘Of this sum 
abont $10,000,000 is paid into the customs by the 
manufacturers as duty upon the “raw material” 
which they use. Many manufacturers deemed 
this large increase of two cents a pound, or about 
twenty-five per cent. on old prices, at least a rea- 
sonable share of the increased burden which the 
madness of secession has imposed onthe product- 
ive industry of the nation. This Congress judged 
differently; and it was deemed wise and proper 
to lay a specific tax of two mills per pound on all 
refined sugars. The intent of Congress was fras- 
trated by the limited scope of the terms used in 
the bill, as well as by the contradiction of terms 
in the decision of the Commissioner of Internal 
Revenue, as will be shown presently. 

While Lam clearly of opinion that the duty of 
two and a half cents per pound, and the fact that 
gold, with which all our Cuba and Brazil sugar 
debts have to be paid, is ruling at 150 or more, will 
tend, by the enhancement of prices, to seriously 
diminish the consumption of sugar, both refined 
and raw, yet if it remains, as l believe it does, 
the intent of the House to place an excise tax, 
then to make it equal on all branches of the busi- 
ness, and to prevent most effectually its being 
avoided, let it be placed according to the amend- 
ment upon the gross sales of the sugar produced. 
In the original act the tax was levied on sugar, 
refined, whether loaf, lump, granulated, or pul- 
verized, two mills per pound; on sugar refined or 
made from molasses, sirup of molasses, melado, 
or concentrated melado, two mills per pound; on 
all brown, muscovado, or clarified sugars pro- 
duced directly from the sugar cane, and not from 
sorghum or imphee, other than those produced by 
the refiner, one cent per pound. This seemed sat- 
isfactory; and so far as our Philadelphia refiners 
were concerned they construed the meaning of 
the words ‘‘ sugar refined”? in the two clauses to 
cover all their first product. ‘Chey further be- 
lieved that the amendment which L had the honor 
to propose, acceptably to this House, whereby 
we taxed all brown, muscovado, or clarified sugars 
produced directly from the cane, &c., one cent per 
pound, was intended to protect their clarified or 
soft sugars from the competition of the clarified 
New Orieans sugars. 

Thus matiers remained until about the time 
the assessor should appear, when we learned that 
the eastern producers of soft or coffee sugars re- 
garded themselves as exempted by the terms of 
the bill from all taxation, and they refused to 
make returns to the assessor on the ground that 
they made no “loaf, lump, granulated, or pulver- 
ized;’? they made coffee sugars, A sugars, and all 
kinds of sugars save those unfortunates named in 
the bill. The tax collectors of the districts in 


‘whieh the refineries are situated saw their per 


cent. on these rich collections slipping away, so 
they hurried to the Commissioner for another of 


| the multitudinous decisions which have grown out 


of this bill. In due time we received a decision 
which I now only remember as so contradictory 
in terms that it meant nothing. Of course none 
were satisfied with this; so a second decision ex- 
Planatory of the explanation of our error in using 
technical terms in defining the tax came to hand, 
and it reads as follows: 

© Refiners who melt or refine sugar are subject to a tax 
of one fifth of a centa pound on the refined sugar pro- 
dneed, known as ‘stove-dried? or ‘hard sugar,’ in the va- 
rious forms of foaf, Jump, or crushed, grenulated, or pul- 
verized, The molasses and the ‘soft’ or € coflve sugar’ 
produced are not taxed, being considered as the residuum 
ing process. Refiners who refine or make sugar 
are subject toa tax of one fifth of a cent per 
pound on the sugar produced. The molasses produced is 


| not taxed, being considered as the residuum of the refining 


process.” 


Let us sce where this leads us. By the cen- 


į sus returns for 1860, we learn that the entire | 
amount of refined sugars produced amounted to | 


$38,500,000. This, at the prices then raling, 


wouldindicatea consumption of about 420,000,000 | 


pounds of raw sugar. Now, sir, the importance 
of our mistake in the use of technical terms, and 
the Commissioner’s decision based thereon, will 
be appreciated when the House is informed that 
of the 420,000,000 pounds of raw sugars nielted 
in the refineries, but one fifth, or twenty per cent., 


| 


to taxation under this daw and decision, namely, 
* hard’? or ‘*stove-dried > sugar. The remain 
eighty per cent.,-after passing ih common’ 
the above through the same processes} (name: 
melting, filtering, decoloring, and purifying; boil 
ing or recrystallizing, molding, and liquoring,) 
shdes into exemption from taxation by- bei 
thrown upon the market with some twoand abaft 
per cent; of moisture, instead of being“ stove 
dried,” and, as coffee sugar, goes free, while as 
“t hard?” or “ stove-dried”’ the same article would 
pay the two mills tax. : : 

The error into which the Commissioner ‘has 
been led—for I cannot suppose he ventured to deal 
with these trade terms without consulting with 
those who could guide him in their use—the mis- 
take, I say, was in placing all sugars except 
s‘ stove-dried”’ or ** hard sugar” under the name 
of * soft” or “coffee” sugar as the ** residuum of 
the refining process,” while the fact is, that at= 
most the entire amount of these coffee sugars are 
the first products of refining as much as loa, &c.3 
and itis a fact that, excepting some half dozen 
large sugar-houses, all the rest runentirely in what 
they term ‘soft eugars,’’ and yetevery one styles 
himself a sugar refiner, as he ts; therefore Jet him 
be taxed. : A uni 

Mr. Chairman, let us apply the preceding data 
to the question of reyenue, and see how the ac- 
count willstand. Ofthe 420,000,000 pounds which 
are melted, about sixty-five per cent, may be re- 
turned‘as the product of the first crystallization, 
or about273,000,000 pounds, which we innocently 
thought were liable to a tax of two mills per pound, 
and which should have returned $546,000 to the 
Treasury. 7 

As before stated, of this 278,000,000 pounds first 
product, only twenty per cent. is by “drying” con- 
verted into a sugar deemed taxable under the terms 
of this bill and the decision under consideration; 
hence, only 54,600,000 pounds is returned to the 
assessor as the product of the refineries: of the 
United States, instead of 273,000,000 pounds; 
yielding to the collector $109,200, or $436,800 less 
than was intended by the framers of this bill. 

To save this sum of nearly half a million dol- 
lars to the Treasury is the object of the amend- 
ment. 

I take it for granted that the refiners share with 
the other manufacturers of the country in a will- 
ingness to partake of the public burden, and I be- 
lieve they will welcome the amendment as being 
direct, simple, and equitable; and as it will pro- 
duce a trifle over the amount deemed advisable 
last session, I hope the House will adopt it. 

With rare exceptions, the sugar used by the 
refiner is of foreign production. The sugars of 
Louisiana and Texas are advanced toa point in 
grain and color which fits them for direct con- 
sumption. The refiner, bemg unable to compete 
with the grocer, is forced to seek his raw material 
in the lower products of Cuba and Porto Rico, 
Bra&il and Manilla, and seldom uses a sugar ad- 
vanced beyond “No, 12, Duteh standard.” Sugars 
advanced above this standard are known as “seale 
sugars,” as being fitted for direct consumption, or 
to the grocer’s scales. When, however, we reach 
the white, clayed sugars of Cuba and Brazil, we 
find they are almost exclusively used by the con- 
fectioners and candy-makers, who prefer them to 
the whiter and more beautiful sugars of the re- 
fineries. They believe these “ original products’? 
of the plantation sugar-houses are stronger, and 
go further in their processes; while the bright, 
clean, and more perfect domestic sugars exclude 
the dull, feathery white sugars of Cuba, &e., from 
the table and general domestic use. 

Thus the refiner absorbs the sugars below No. 
12. The grocer is the exclusive customer for the 
intermediate grades from No. 12to No. 20; while 
beyond this, or for the white, clayed, &c., the con- 
fectioner is the consumer. 

Might it not be well to remember, in adjusting 
the tariff, that the extremes in quality of foreign 
sugar arealike raw material to important branches 
of home industry, while the medium grades go 
directly into consumption and competition with 
the residuary products of our refineries? 

Mr. Chairman, in determining duties upon raw 
sugars of foreign production we classify them a 3- 
cording to color. Thus, sugars below No. 12, 
Dutch standard, pay one duty, two and a half per 
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wenti? those above No. 12, a higher: duty, three 
percent,» This is better than the old. system of 
charging the-same-duty upon -all-grades. of raw 
sugars; but the system is still in a degree unjust, 
beéause color alone is not indicative of the true 
value, of sugar. There are certain shades of color 
and appearance of grain which give a value to 
sugars'by fitting them for the custom of the gro- 
ters; the proporuon of these is relatively small-as 
compared with those-used by the refiners. Sugars 
of good-color, and paying theyhigher duty, often 
contain Jess cane sugar than the dark-colored 
sugars which grade below No. 12.. As a general 
rule, the.value of raw sugar to the-refiner is pro- 
portionate.to the amount of ‘‘cane sugar’? con- 
tained therein; the color is of secondary import- 
ance, as his agencies fully master all depths of 
colors. 

‘The attention of our Government was given to 
this subject:about 1843, and Mr. McCulloch made 
many experiments to determine the value of va- 
rious sugars and molasses furnished from the cus- 
toms? But the processes were tedious and uncer- 
taiv in result, and further effort was abandoned. 


In Europe, however, the demand for more exact i 


-methods of determining the value of sugars and 
sugar solutions in the extensive beet sugar. works, 
Jed Biot to turn his attention to the subject; and 
he applied the peculiar qualities of polarized light 
to this purpose. After much research and ex- 
periment the labors of the French scientific mind 
elaborated the benutiful and perfect apparatus 


known as Solicl’s Sacharrimitre, which is largely | 
2 5 


used abroad, and 1 believe in the French customs, 
to; determine the exact value of sugar by the 
amount of cane or true sugar therein contained. 
This instrument, with the accompanying appa- 
ratus, is so simple and complete that a tyro in 
chemical manipulation may, ina few moments, de- 
termine, or actually measure to within one halfof 
one per cent., the amount of cane or grape sugar 
contained in asample ofthe juice of cane, sorghum, 
beet, or of other saccharine solutions. 


cane should be cut; how many joints were ma- 
tured; the best time to grind; the effects of frost 
on the cane, and other points dependent upon an 


exact knowledge of the composition and value of | 


the juice. : 
lmay be permitted to remark at this point, that 


in the fall of 1857, in a series of observations on | 
BS 


the successive ripening of the sorgo with this in- 
stvtument, | observed an increased value as the 
scason advanced. ‘Thus, September 28, cane 
yielded 69.6 per cent. of juice, value 5.08 per cent, 
eane sugar. October 5, cane yielded 70.3 percent. 
of juice, value 5.57 per cent, cane sugar. October 
24, per cent. of juice not noted, value 7.28 per 
cent. cane sugar. November 28, after being fro- 
zon, per cent. of juice not ascertained, value 8.95 
percent, of sugar in juice. 

Having tested this instrument, | can bea wit- 


hess to its simplicity, expedition, and exactness, | 


and E would commend it to the attention of the 
actentific depariment of the Agricultural Bureau, 
with a view to their report on its advantages to 
the sugar growers of the country, with pablication 
of instructions in its use and the necessary tables 
of observed results and values, &c. 

In the examination of a great variety of sugars 
by this instrument, we find that hogshead or mus- 
covado sugars vary in value of cane sugar from 
seventy-nine per cent, to as high as ninety-three 
percent, while Havana box and the clayed su- 
gars of Brazil and Manilla seldom range below 
ninety per cent. cane sugar, while the value in 
color may be altogether in favor of the hogshead 
sugar. 


Should these remarks aid in the establishment | 


of a more scientific, reliable, and equitable basis 
of value whercon to levy duty than the present 
“rule of thumb,” F shalt be content to wait until 
others see with me that itis not difficult of attain- 
ment. 

Mr. Chairman, at this point permit me tg glance 
at the progress made in the culture of sugar from 
the new cane, sorgo, or imphee, or other names by 
which itis known. In 1857, the optical exam- 
inations quoted were made by myself, in connec- 
tion with a series of carefully conducted experi- 
ments by Joseph S. Lovering, the well-known 


This in- | 
strument might prove of most essential service to | 
the experimenters on sorgo sugar in the West, ; 
as by it could be determined at what point the | 


qt 


| which much embarrass the boiler in his efforts to 


sugar refiner, in-order to determine, primarily, 
whether erystallizable sugar.could be obtained 
from the juice; secondarily, to. determine. the 
proper season of cutting the cane, marks or signs 
ofits maturity, &c., and.to devise the readiest 
means of defecation, clarification, and. crystal- 
lization. Theex periments continued overa period 
of two months, or from the time the seed- had 
ripened unui long after the canes-had been frozen; 
the results of which experiments, and the prac- 
tical hints and suggestions tending to the educa- 
tion of the young sugar-grower, were published 
atthe time. I only now remember that he pro- 
duced a beautiful sugar in such quantity as prom- 
ised a profitable crop; while. his final words of 
encouragement were, *‘ that anybody could make 
sugar from sorgo who could make a pot of apple 
butter.” I would add, that all sugar canes ma- 
ture from the ground upward; and thata nice point 
with the planter is, when to separate the unripe 
top from the grinding-cane, so that the immature 
juice (poor in sugar, rich only in feculencies, 
gum,and uncrystailized sugar) shall not mix with 
the richer juice, and retard crystallization and 
draining of the sugar, by reason of its viscidity. 
This point can be determined at once by optical 
means, but it would be almost impossible by any 
other method. 

It may be well for the planter to remember that 
the constituents of sugar are purely atmospheric, 
namely, carbon, hydrogen, and oxygen; so that 
sugar In itself is not exhaustive of the soil. Of 
the seed and bagasse, or refuse canc, they are, as 
other straw and seed, given for our use, but the 
refuse to be returned to the soil. ‘The sugar, how- 
ever, you may take and the soil is not the poorer. 
Thus our fertile soils tend to the production, or 
occasion the presence of, Mineral salts and chem- 
ical agents other than sugar in the cane juice, 


crystallize the sugar. The presence of a trifling 
quantity of table salt (chlorid of sodium) will ar- 
rest crystallization altogether, while certain gums 
and mucilages will entangle the erystals in their 
viscid embrace. Rich soil will give you great 
canes, much juice, and a crop of molasses, while 
from the soil purged and purified by previous corn 
crops, I have no doubt a moderate growth of cane 
and a large crop of sugar will be realized. 

The capacity of the West to produce sugar for 
our domestic consumption Ido not doubt; indeed, 
the advance has been so rapid that we may soon 
be exporters of the article. In 1857, the first ex- 
periments were made throughout the country and 
ina very small way. In 1862, the Secretary of 
the Interior reports the crop of sirup from sor- 
ghum at 17,000,000 gallons; how much had been 
couverted into sugar is unknown, The above 
amount ofsirup is equivalent to 85,000,000 pounds 
of sugar. Such is the growth of this remarkable 
branch of industry and internal economy in five 
years. 

As an example and an encouragement, let us 
regard the development of the beet sugar in France; 
remembering that the juices of the beet are less 
rich in saccharine matter, and much more impure, 
than the juice of the sorgo, and that in the earlier 
stages ofits manufacture the makers of beet sugar 
encountered difficulties which the grower of sorgo 
is exempt from. France was cut off from her 
tropical supplies of sugar by the close blockade 
of her ports during Napoleon’s war with Eng- 
land, and she was forced into the production of 
sugar from the beet. At first it was very expens- 
ive, and the production grew but slowly. After 
the war it was protected from the competition of 
the colonial froducts by a duty levied upon the 
foreign article. Under the fostering care of Gov- 
ernment, aud all the appliances of art and science 
in which France is so rich, its growth became so 
large that it crowded its foreign rival from the 
market, when, in 1837, beet sugar in France was 
subjected to an excise tax, fixed at arate which 
it was supposed would restrict its production to 
one third the consumption of the kingdom. New 
methods, appliances, and processes tended to the 
rapid development of the business, and, in the face 
ofthe duty, it continued to displace the product of 
the cane. No longer the infant enterprise asked the 
protecting hand of Government, but as a source 
of revenue was abie to stand on an equal footing 
with its foreign rival, so that in 1847 domestic beet 
sugar was subjected to the same duties as were im- 


posed on the colonial cane sugar. Yet, four years 
after, in 1851, to protect -the cane sugar of the 
colonies from the ruinous competition of the beet 
sugar, a duty of one half cent. a- pound was im- 
posed on the beet sugar more than oni the foreign 
product ofthe cane, Yet the production continued 
to increase rapidly, the year 1852 giving some 
300,000,000 pounds more than in 1851. 

Should a like result attend the present effort to 
develop the sorgo culture, héW great the conse- 
quences; not alone in the production of the im- 
mense amount of sugars consumed in the United 
States—the present value of sugar consumed being 
about eighty-four million dolars—but attendant 
in the train of the sugar-boiler will come the ar- 
tisan, carpenter, builder, miner, founder, machin- 
ist, coppersmith, plumber, and all the companion 
‘trades and occupations; by tens of thousands they 
will build up your cities, create home markets, 
enhance the value of your Jands and the price of 
its products, while in return you will receive the 
labor of their skilled hands and trained minds, 
minus the cost of all the cumbrous machinery of 
trade and distant exchange which now stands be- 
tween you and your needs. 

In a true system of economy, protection is 
simply a means, not an end. It is a means toat- 
tain to the ultimate establishment of new branches 
of business in our midst to work up the raw prod- 
ucts of our soil to supply our own necessities 
and the needs of the world. 

France’s experience in the beet culture is but 
anexample. I do not intend to be diverted into 
the fruitful theme of protection. I wish to deal 
with facts, and leave the conclusions to take care 
of themselves. i 

We makean annual appropriation for the intro- 
duction of new seeds, plants, fruits, roots, &c. 
In search of new sugar-cane cuttings we senta 
costly expedition. What though it failed? We 
expended thousands in the introduction and distri- 
bution of the, tea plant. What though we com- 
mitted the mistake of sending away to China, 
while our neighbor, Brazil, more enterprising in 
this than ourselves, already produces several mil- 
lion pounds of tea? We have created and en- 
dowed a Bureau of Agriculture for the collection 
and publication of useful facts bearing on the cal- 
tivation of the soil and the preparation of its prod- 
uets for the markets of the world. What though 
it is awaiting a fitting head to develop its full use- 
fulness? This much has been done for agricul- 
ture, and itis well. Buta higher end will be at- 
tained when we realize a truth, faintly shadowed 
in the anticipated benefits which might accrue to 
the West on the full development of the sorga 
culture. This truth is, that ‘ trade and manufac- 
tures are useful so far, and so far only, as they 
contribute to the advancement of agriculture, to 
the development of the treasures of the earth.” 

Now, sir, a few words on the art and mystery 
of sugar refining. When in the course of human 
events it becomes the duty of a Commissioner of 
Internal Revenue to make decisions on questions 
relative to that art, decisions involving large rev- 
enue, and his ignorance of the technical terms 
of the trade leads him to classify ‘ molasses,” 
** soft,” and “ coffee sugars” asalike “ residuary 
products of the refinery,” then, sir, ‘a decent re- 
gard for the opinions of mankind’? impels me to 
lay before you, for the use and benefit of some 
future ‘ public functionary,” enough of the de- 
tails of the business to explain and illustrate the: 
technical terms, and so much of the processes 
as may be necessary to a proper understandings 
thereof. 

Sugar refining may be better understood when 
itis known that the crystal of ‘cane sugar” is 
generally transparent and colorless, however dark 
and viscid may be the sample of raw sugar under 
examination. This dark color, viscidity, ill taste, 
and smell, is entirely external to the crystal „which, 
pure and odorless, lies hidden in its unsightly en- 
velop of molasses, gum, feculencies, and, impuri- 
ties, and other rejected foreign substances. The 
last processes of sugar refining are based on this 


| fact, and refining in its simplest sense is to wash 


from the crystal the enveloping impurities. The 
process, once common in the refinery, still prac- 
ticed on the plantations, of claying, was simply 
washing the surface of sugar crystal by the water 
which slowly percolated from a coating of wet 
clay placed on the face of the loaf. An instant re- 
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sult may be attained by pressing dark and impure 
sugar between wet cloths or other damp, absorb- 
ent substance, when the dissolved molasses being 
taken up by the cloth, will leave the sugar many 
shades lighter in color, and ina degree refined. 
But for manifold reasons such simple but waste- 
ful means will not saffice in the larger workings, 
for the whole success of the American refiner is 
dependent upon the most approved and perfect 
chemical processes, mechanical appliances, and a 
rigid cconomy in expense, waste, and time. 

Sugar is refined by being melted, and while in 
Bolution by filtering and by the use of animal 
carbon or other substances separated from the 
various impurities which are found combined 
with it. Then by recrystallization, generally in 
vacuo, the sugar is recovered ina highly advanced 
stage; its only impurity is the grape or molasses 
sugar, which still envelops the sugar crystal, 
giving ita light straw color. 

The “green sirup’? is drained from this first 
crop of crystals, sometimes by the rapid process 
of centrifugal force; again by atmospheric pres- 
sure, by attaching the mold or form to a vacuum 
pump, but more commonly by allowing the 
“green sirup” to drip into pots which are placed 
beneath the molds into which the hot sugar had 
been placed. At this point is applied the process 
of washing or ‘liquoring,”’ as explained before. 
But to save the injury to the faces and angles of 
the crystals which would follow the use of water 
in the process, we have resort to a fully saturated 
solution of cane sugar, rendered limpid by the free 
use of animatcarbon. Thisisknownas “ liquor,” 
und the washing process is termed “ liquoring.”’ 
This liquor being saturated with* cane sugar, 
passes slowly through the loaf without injury to 
the brilliancy or sharpness of the crystal, while 
it dissolves and carries with it the “green sirup,” 
which envelopsand colors the sugar. By repetition 
of the process we convegt the yellow or brown 
mass into the snowy and sparkling refined sugar 
that graces our tables. : 

The ‘green? and ‘second sirups,’? which 
are the resultants of this process, are commonly 
boiled together to make bastar or © sugar. This 
is the residuum aimed at by the Commissioner. 
From this sugar results the molasses. 

This simple and direct process is sometimes 
complicated by working the ‘second sirups”’ 
back and by mixing a porton of raw sugars with 
them, and by liquoring the ‘piece’? to produce a 
brand of sugar intermediate between A and bastar 
or C sugar. Thus many brands are produced, 
and great complications of processesarise, which it 
is needless to dwell upon, as they do not affect the 
result we wish to demonstrate. In the general 
work of the American refiner, the first described 
ormostdirect method is adopted. And the **stove- 
dried’? and “coffee sugars’ differ only in the 
extent of the action of the black, the amount and 
quality of liquor used on them. Often from the 
same pan of sugar may be produced loaf, lump, 
erushed, granulated, pulverized, coffee, crushed, 
and A sugar. 

The disadvantage of the direct process is in a 
less yield of first product or hard sugar. This, in 
the minds of many refiners, is more than balanced 
by the largely increased quantity of raw sugar 
they are enabled to melt, and refine, or clarify, 
with the same house, machinery, and labor, and 
the higher quality of the secondary products; a 
diminished cost is a consequence, 

To recapitulate in brief: ‘* Stove-dried sugar” 
is divided into— 

“ Loaf sugar,” now almost obsolete, the only 
market being the Amoor trade. 

“ Crushed’’ is loaf sugar cut by saws, or bro- 
ken in amil. 

* Granulated” and © pulverized” are the result 
of the crushing process, or are made by grinding 
the loaf and sorted by screens to different degrees 
of fineness. 


‘* Coffee sugar,” as a general rule, is a shade | 


inferior to the hard sugar, not at allin the kind 
and quality of raw sugar used in making it, but 


in point of color it is inferior, and contains about | 


three per cent. of water. This sugar is known 
by as many brands as the refiner chooses to make 
shades of color in his product. Asa general rule 
about half the ‘piece’? is cut up intd a white 


sugar known in Philadelphia as A; the remainder ! 


or “tip”? of the “piece” is cut up into alight straw 
colored sugar known as B, Al, A2. The resid- 
uum of these sugars is ‘‘bastars,”’ and is sold 
as C sugar. This is sometimes ‘iquored”? with 
the “second sirup” of the loaf, but it is-still sold 
as C sugar. After allowing five per cent. loss in 
the process of refining for impurities, the product 
or yield will be: 
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There is a marked difference between the * first 
products” and the bastar sugars, not at all de- 
pendent upon the color of the respective sugars. 
The first is technically * strong’? sugar; the sec- 
ond product ‘* weak,” and is less effective in pre- 
serving qualities; and although bastar sugars may 
be made quite white, and to the eye superior to 
the first product before liquoring, yet it is known 
that if such sugar is melted but a small portion of 
it can be recovered by recrystallization, The en- 
feebling influences of these secondary sugars are 
occasionally felt in the raw sugars, as the planters 
are beginning to work the sirups or molasses 
over, and mix their weak sugars with the first 
product. 
By this history it will be seen that coffee or 
some kind of wet sugar to the extent of eighty 
per cent. of all the “ first product”’ of our refiner- 


iaie. 59 per cent. 
“e 


but they should not be allowed to escape under 
the decision of the Commissioner that they are 
“the residuum of the refining’? process. 

In conclusion, Mr. Chairman, allow me to call 
your attention to a fact connected with the subject 
before us. In examining the Shipping and Com- 
mercial Listand New York Price Current for the 
year 1862, under the article “ Sugar,” we find the 
following striking result of their tabular statistics: 
<tent of the commerce ofthe country iu this food 
briefly set forth in te above tables, From them 
we find that the total reeeipts of toreign raw sugars into 
the United States, excluding the state 

December 3t, 1862, were 247,015 tons 
in 1861 of 222,008 ti 
tons; in 1859, 28 tons; in 1858, 
| 269,180 tons; in 1856, 275,862 tor 4 
and that the cousumpuon of foreign in 1862 was 241,41) 
| tons, against a consumption of foreign in IBG} of 247,420 

in 1869, 296.950 tons 3 in F859, 299,034 tons 3 
Ti in 1857, 241,765 to in 1856, 255,292 tons; 
192.604 tous; while the total cousumption of 
foreign and domestic eane sugar in 182 was 432,411 tons, 
| againstaivial consumption in 1861 ori 


against receipts 


a 


in the total cousnimption of eane sugar im 1862, as compared 
with 1861, of 68,592 tons, or nearly eighteen and seven 
cighths per cent. 

“Phe demand for clarified sugars ha 
that for other kinds, been larger than any we have record 
of, and though the principal western refinery remains idle, 
l works have been erected on the sea-board, and an im- 


ii ereased quantity over previous years bas been produced. 


After a careful estimate, we find that about 73,000 hogs- 
heads molasses have been taken, each producing, say 500 
pounds sugar, resulting in a total yield of 16,294 tons. 

s We have slightly reduced our estimate for the produet 
of the maple tree 3 the son generally was not so propi- 
tious as the former one 3 and though the high prices ming 
for sugar stimulated the farmer to push the production to 
the utmost, a smaller quantity was made. 
crop at 25,000 tons. 


to increase. We are unable to get the exact figures, but the 
data in our po: ion justify us in the estimate of 9,500 
tons for the past year. 

“Tn addition to the above, there has been a small quan- 
tity made trom the sorgo, but too inconsiderable to notice 
particularly, the juice of that cane having been for the most 
part converted into sirup. 

“We thus find that the total consumption of raw sugar 
in the United States, the past year, was 483,205 tons, against 
a total consumption in 1861 cf 411,659 tons, being an in- 
crease in the consumption of 1862 of 71,546 tons, or seven- 
teen and three cighths per cent. 

“Ft will thus be seen that the consumption of sugar the 
past year was larger than for any like period in the history 


prevaicnt—founded upon the largely increased cost caused 
by the advanced rate of duty and exchange, and the appre- 
hended disturbances in the indus ip its of the pupu- 
lation by the internecine war then, and still being waged— 
tharamu malter quantity of s 
ce for the wants of the nation. 
grine could not venture to predict a result seemingly so 
utterly at variance with all probabilities; it is now seen, 
however, that the war in which the country is engaged has 
not yet adversely affected the nationa! prosperity? 


i 
j 


Reducing 71,546 tons to pounds, we find that the 
increased consumption in the United States over 
and above the year 1861 is 160,263,040. The 


ies may be exempt from taxation under this biil; | 


on the Pacitie, for | 


in 1858, | 


| S19 tons ; in 1880, | 
415,281 rous; and in 1859, 431,184 tons, being au increase | 


s, in sympathy with | 


We place the | 


“'Phe consumption of raw sugar in California continues | 


of the trade. At our jast annual compilation, the belief was | 


rthan usually required | 
‘The most san- | 


writer. undervalues. the sorgo ‘products of the 
West. Wehave had informationfrom:the Depart 
ment of the Interior that the returns.received 
dicated a crop of 17,000,000: gallons. <4 

of sirup is equivalent to five. pounds of sugar 
the new. crop. equaling 85,000,000 pounds of sugar. 
This added to the above makes the increased con- 
sumption 245,000,000 pounds, and. this'is in: the 
face of an enormous increase in the price. How 
do you account for it? Ft will not suffice to:say 
that each manof the half million im the field:con- 
sumes 122 pounds per annum more than he: did 
in private life. Is there not a more checring sign 
in this increased power of consumption; amore 
hopeful answer than inthe waste and prodigality 
of war? a 

You know it has been said of olden-time, that 
“a measure of a people’s refinement: was.to:be 
found in the amount of soap they used.” Now, I 
venture to assert that a. more sensitive test.or 
gauge of a people’s prosperity may be looked for 
in the quantity of sugar they consume. The.rich 
of all nations, at all times and under all circum- 
stances, consume all they can as a rule; this is 
their happiness—but they are few; while the Ja- 
boring many are the consumers of the nation by 
reason of their numbers. And any improvement 
in their condition, by reason of full employment 
or advanced wages, tells first in the food, and the 
earliest indulgence of the good mother and wife is 
to place a sweet bit of some kind for the children— 
always pets, when the mother can afford: to pet. 
Wow, poor Richard hath it, that “many littles 
make a mickle;’? and just now, sir, while every 
man, woman, and child finds instant. employ- 
ment, at good wages, for every hour they will 
work, why,asa natural consequence, every table 
in the land has its sugar-bow], and every baby has 
its finger in it. ve 

This leads us to contemplate the grandéur of 
the home, and learn the true value of the heritage 
which the good God has given to the poor and 
oppressed of all lands in the United States, that 
we may go hopefully forward in our high mission. 
What though we have an army of one million, 
men combating barbarism and slavery in the 
blood-stained swamps of the South—we have 
five million scholars in our schools, guided and 
trained by one hundred and fifty thousand teach- 
ers, in a crusade against ignorance. For every 
fort we build we erect a thousand school-houses; 
and in the day of prosperity we have secured an 
annual income of $25,000,000 devoted to educa- 
tional purposes, and the fulure training of our 
children is secured by fifty million acres of lands 
set apart for that purpose. 

The workshops and busy hives of industry in 
the East know no night or day; naught but the 
Sabbath day stills the hum of cheerful labor; 
while commerce throngs the silver arteries of our 
rivers, or overtasks the power of steam on the 
iron tracks which span the valleys and mountains 
and bind distant communities with the ties of a 
common interest. ‘The garden of the West, with 
her horn of plenty overflowing, her garners burst- 
ing with fatness—the treasure-house of our great 
interior, rivaling the fabulous wonders of the Ara- 
bian Nights—is unfolding treasures of gold and 
silver, mercury and copper, and ail known metals 
and minerals in an exuberance of profusion which 
gives sure leverage by which to move the world 
to our purpose and bidding. 

While the world is troubled with this evii war, 
and France’s ruler sits uneasy ona throne shaken 
by the wants of his operatives; while England 
growls uneasily over the cost of sustaining her idle 
thousands, let us return their evil with good, thair 
cursing with blessings; of our superabundance 
feed their starving poor, and of our inheritance 
offer them, without grudge or stint, homes, op- 
portunities, and privileges such as no other na- 
tion in profoundest peace did ever offer. 

The tempest clouds of war fold around us © like 
a hurricane eclipse of the sun,” yet the great pub- 
lic heart beats on in unbounded, Hlimitable faith in 
the ultimate of theconflict. True people, armed 
nation, godlike America, though in the travail of 
great labor, buffeted and spat upon, she remains 
true to her holy mission. The protector of the 
poorand needy man, the enlightener of the igno- 
rant, the breaker of every bond, the “ proclaimer 
of liberty throughout the earth to all the inhabit- 
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ants thereof,’’ she sits in plenty, and of such our 
people, such. our. nation, such our destiny, . Let 
us feutralize the venom of aristocratic hate against 
republican institutions by identifying cur cause 
with the hopes of the laborers of the earth, 
“ For our jJand lies fallow, our woods grow rank, 
Whilst idie their poor man stands 5 


Their millions of hands want sures, 
And our millions of acres need hands.” 


Let the people of Europe realize that bound up 
in the cause-of the Union are the existence and 
only possibility of free homesteads for themselves, 
free schools for their children, and free institutions 
for:the race,.and we need take little concern for 
the unholy triple alliance of the European aristoc- 
racy, the rebellious slave-owner, and their north- 
ern’ sympathizer. Yet of this great danger and 
woe, and of this power and might and heroic en- 

~ duranice, whence cometh the salvation? I am only 
mortal,and know not how or when; but {do know 
it isin the people. Away down in that great heart 
is growing the determination that any person, 
thing, idolatry, or institution which stands a bar- 
rier to that salvation shail be ground to powder. 
Lile things, as compared with the nation’s life, 
party lines or State lines, will be obliterated. Gov- 
ernors, Presidents, and Congresses, if incompe- 
tent or inadequate, will be as chaff in the whirl- 
wind. The avalanche gathering in the North, 
when started, will overwhelm all things that stand 
in opposition; for in the providence of God itis 
ordained, and in the soul of the American people 
decreed, that this Republic of the people, this na- 
tion of individual sovereigns, shall live, and free- 
dom shall endure forever. 


CONDUCT OF THE WAR. 
SPEECH OF HON. G. If. YEAMAN, 


OF KENTUCKY, 


In roe House or REPRESENTATIVES, 
February 26, 1863, 


On the conduct of the war and the state of the Union 
generally. 


Mr. YEAMAN. Mr. Chairman, with the per- 
mission of the committee I will accept this oppor- 
tunity to offer some suggestions of a general inks 
acter on the conduct of the war, the driftof parties, 
and especially concerning the vague and ill-defined 
demands for peace we sometimes hear on this 
fluor and elsewhere in the country. We all want 
poneo: We only differ how it can best be obtained. 
i hope we all want it on terms of stability, and 
without a sacrifice of our national honor. We 
are fighting for peace. There is no peace in the 
radical policy; none in the theory of secession. 
A premature peace with secession is worse than 
to have allowed it to go by default. This is a 
contest between two theories or ideas of govern- 
ment. Jtis not, except to the superficial observer, 
a contest about the negro; and if it were, the pres- 
ent form of the abolition theory would not reach 
thedifficulty. ‘Taking their dogmas as true, and 
they are not radical enough. Abolish slavery, 
but leave the negro, and you leave the difficulty; 
a difficulty that would sooner or later assume the 
form of a war of races, Itis not slavery. [tis 
a contest between two systems of government, 
instead of a contest between two systems of labor. 
We have said our system is right. We have 
drawn the sword to defend it, and to enforce obe- 
dience to its rightful authority. Shall we now. 
sheathe that sword and surrender the contest? 

In this connection I must say, that while I was 

leased and instructed by the extremely able and 
eloquent argument of the gentleman from Ohio, 
(Mr. VaLLanpiawam,] in his speech of the 14th of 
January, and while I agree with bim in the faith 
we have in the unity of thisGoverament and this 
people, and while I agree with him in many of 
the reasous he so eloquently urged for the faith 
that is in us, I entirely dissent from one of his 
conclusions, that this war ought never to have 
been waged by the Governmeut. Sir, the Gov- 
ernment was compelled by the rebels themselves 
to choose between an ignominious surrender and 
a forcible resistance. 1 do not regret the choice 
my Government made, and I will continue to ap- 
prove it, even though the rebellion achieves its 
nationality. “The thing was so flagrant, so inso- 
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lent, so flagitious, and so aggressive, that our na- 


tional honor, if not our national existence, de- 
manded it should be resisted. The welfare and 
future peace of both sections demanded it should 
be resisted. The conspirators in the. secession 
movement needed a lesson—a lesson that would 
teach them to be respectful and just as neighbors, 
if not loyal as citizens; and while I regret the 
necessity, I also regret that my Government, being 
strong enough, the Administration lacked either 
the wisdora or the good fortune to teach them that 
lesson more rapidly and more fully than has yet 
‘been done. 
It is strange that gentlemen can make so great 
a mistake as to suppose that compromise or non- 
resistance would have appeased or defeated the 
mostskillful conspiracy, the most causeless rebel- 
lion, and the most perverse, insolent, and arrogant 
leaders in history. The powers at Montgomery 
had ordered an army of a hundred thousand men 
before our Government had asked fora volunteer, 
and their officials boasted the day Sumter fell that 
the ensign of rebellion would soon be floating over 
the Capitol of the nation; ‘yes, sir, over the Hali 
in which we now deliberate. The secession of 
South Carolina left. peace a bare possibility. The 
bombardment of Sumter made war or disgrace 
inevitable. We have had Presidents, in days gone 
by, who would have blown their sand bags, and 
the rebels behind them, into the air long before 
they were ready to open on that devoted garrison. 
I do not forget the policy, and even the duty of 
concession in great controversies between Gov- 
ernmentand citizen. We do not need the lessons 
of ancient or modern times, but only the history 
of our own people to prove it, And while I was 
willing and anxious,as was all Kentucky, to take 
the Crittenden compromise for the sake of peace, 
the indifference towards it by the southern con- 
spirators, who, by its success, would have missed 
the places for which they were already designated 
in the secession movement, proves what reason 
would have taught, tha the real virtue of a com- 
promise is, in the case of a real grievance, not ac- 
cessible by ordinary legislation, and that an offer 
of compromise would not appease a fierce clamor 
raised without cause and for a given purpose, 
Let gentlemen but remember that secession is 
founded upon the theory of State rights as taught 
by the apostles of the Democracy of Calhoun, Da- 
vis, Benjamin, and Breckinridge, and that Ken- 
tucky, Missouri, and Maryland had exercised 
their State rights by adhering to the Union; and 
then remember the unblushing, impudent, and 
self-stulufying attempts of the rebellion to con- 
quer those States, to subjugate them by force of 
arms, aided by the treason aud the perjury of sym- 
pathizers in public positions in those States; and 
remember the rebel provisional government of 
Kentucky, first at Hopkinsville, then in a bad tent 
in Tennessee, sleeping at night a day ’s retreat over 
bad roads from the place where it either break- 
fasted or did not breakfast; aud, after the battle of 
Shiloh, where its functions were temporarily sus- 
pended, skedaddling around through West Vir- 
ginia and East ‘Tennessee, without a local habi- 
tation, but with more name than it was entitled 
to; and finally leaving the capital of my own State 
with more swiftness than dignity, and before the 
ceremony of installation was entirely complete. 
Let them remember that farce,a thing only fit to 
be laughed at but for the animus it betrayed, and 
the fact that during its performance with so many 
interesting épisodes, we had aconstitutional Legis- 
lature, elected by the largest majority in the his- 
tory of the State. Let them remember that Ken- 
tucky and Virginia, and, for aught | know, Ma- 
ryland, are to-day represented at Richmond, and 
that the Richmond despotism claims that its do- 
minion extends over those three States. Letthem 
remember all this, and much more that is familiar 
to the country, and then consider whether a sur- 
render or a policy of non-resistance would have 
| appeased such a movement. No,sir. It would 
| only have emboldened them to lay and exact 
| 


; tribute at the capitals and commercial emporiums 
of the free States as ‘* indemnity for the past and 
security for the future.” 

E hope gentlemen have not forgotten the avowed 
purpose of a large party in the rebellion, to de- 
mand not only recognition, but the expenses of 
i their war upon us. Before we declare that such 


I 
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a movement and such a spirit ought not to have 
been resisted, we must prepare. ourselves to act- 
cept the proposition, thatno wrong, no indignity, 
is sufficient to justify the destructions of war; that 
it is better to submit to anything than to shed 
blood. Without stopping to discuss that propo- 
sition: I will say that, admitting the contrary to be 
true, 1 then affirm that war by the Government 
was made inevitable, necessary, and just by the 
conduct of the conspirators; and while Edo most 
profoundly regret that war was made necessary, 
{doas much regret that it has been so conducted 
as to unite the people of the rebel States and di- 
vide the people of the loyal States. If the war 
in its results proves a failure, or even a disgrace, 
the Administration and grossly incompetent gen- 
erals will be wholly responsible for the miscar- 
riage, while the patriots who have sustained and 
defended. the Government with their money and 
their blood will stand justified before the world 
and in the judgment of history. 

I repeat, sir, my earnest conviction that those 
engaged in this rebellion needed a lesson not to 
be learned in the dulcitude of peace, but only in 
the untold horrors of war. Nay, I will go yet 
further, and affirm that after the conduct of the 
rebels towards my Government and my own 
State, I would have been for war had it been cer- 
tain that the confederacy had then become a reality, 
and that the war would fail to restore the nation 
im the union of the States., What terms would 
they not have exacted without resistance? .f we 
must be divided, which 1 have always and do 
yet deny, I would hold that for the rebels to ex- 
perience some of the bitterness as well as the pa- 
geantry ands amusements of a war they courted 
would tend to preserve the peace hereafter. There 
would have been no living in quiet, except as in- 
feriors, in territorial contact, in part bounded by 
rivers whose use would complicate rather than 
define our respective rights, with a nation of peo- 
ple as testy, imperiou®, and disdainful as they 
would have been had their schemes been allowed 
to go by default, with little or no resistance. Mr. 
Speaker, the question is easily solved. If they 
are rebellious citizens, as I hold them to be, it is 
our duty to attempt to maintain the authority of 
the Government. And if void ordinances of se- 
cession, backed by the physical violence of the 
rebellion, made them a foreign and independent 
power, as the gentleman from Pennsylvania [Mr. 
Srevens] holds, they at the same moment made 
them a hostile power, and then our honor, if not 
our national life, demanded resistance. What 
foreign nation is there from whom we would have 
borg, or ought to have borne, what gentlemen 
now tell us we ought to have submitted to at the 
hands of this rebellion? It seems to me this set- 
tles the question as to the justice of a war under 
the facts, but it falls far short of justifying a 
deadly war by our own Government on that Con- 
stitauion we claim to be defending. 

The gentleman from Ohio [Mr. VALLANDIG- 
HAM] made some forcible remarks about the at- 
tempt to win affection by coercion, and making 
harmony by war. łdo not use hislanguage, but 
only repeat the thought. Asa parliamentary tlt 
the thrust was a clever one, and to some minds 
would have proved deceptive; but with a gentleman 
ofso much learning, and such vast historical re- 
search, 1 am forced, out of regard for him, to sus- 
pect it was thrown in more by way of ornament 
than as the deliberate conviction ofa principle ap- 
plicable to this case. lt does not reach the merits 
of this controversy, and does not indicate an ap-. 
preciation of the great lessons of history, and for 
that very reason does its author an injustice. No 
Government is worth the trouble of making, no 
Government is fit to be preserved, no Govern- 
ment has the power to preserve itself, no Govern- 
ment is loved and obeyed by its citizens, and no 
Government deserves to be loved and obeyed, that 
either does not have or does not exercise the 
power to coerce evil-doers, or non-doers of duty. 
Í affirm that,while protection is the great object of 
governmental compacts, coercion istheonly means 
of attaining and enforcing that object. Those who 
quarrel with this statement of my theory of Gov- 
ernment must aim their batteries at human nature 
and its weaknesses, and not at me. : 

l was much obliged to the eloquent gentleman 
for his glorious illustrations of the unity and the 
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necessary oneness of this country, decreed as they 
are by NATURE in the lines of our mountains, our 
valleys, and our rivers, as engraved by the Archi- 
tect of the universe, and taught as they are by the 
examples of history, to which he so happily al- 
luded. In the datk hours of this dark political 
night, these things illumine and warm and make 
glad the soul of the patriot, as the harmony of the 
centuries and a gleam of light from that omnipo- 
tent Intelligence who has made “ order Heaven’s 
first law.’? These are the inexhaustible sources 
of argument and hope upou which I have so often 
drawn, in my feeble way, in our hard conflicts 
upon the stump in Kentucky, that great theater 
where, I shall ever maintain, one of the material 
and decisive battles of the Union was fought. 
Aud often have I seen the honest, sunburned face 
of rural patriotism light up with joy and gratitude 
as T culled the attention of my hearers to those 
great and benign influences that are above and 
beyond the reach of human schemes and ambi- 
tion, and which will ultimately win and compel 
us into union, and make that union both happy 
and profitable, because it suits us and we suit it, 
and neither suits another condition. 

But, sir, whatdo these historical examples prove? 
I readily admit that the hoarse thunders of war 
are not the notes of those who make love to each 


other; and that the present result of a battle-field, | 


while stilled hearts are yet warm, and fierce eyes, 
fixed in death, are yet unclosed by the rude touch 
of the hurried grave-digger, is not friendship. And 
yet, if well studied, these historical Jessons show 
us that war not only does not prevent a proper and 
desirable Union, but they show more: they show 
that the centripctalaffinities of a proper Union are 
stronger than the centrifugal repulsions of war. 
They show still more: they show that when one 
pey to such a Union’ has foolishly or wickedly 

roken it, anhonest war for that purpose will hasten 
its restoration. Itdoes thy by affordinga vent or 
safety-valve for pent-up wrath and malice, and by 
teaching conspirators that treason is dangerous 
and revolutions expensive. Mark me; I draw the 
distinction between honest and justifiable rebel- 
Sion, like that of 1776, and dishonest conspiracy, 
like that of 1860. Who ever heard of a regular 
and powerful conspiracy granting peace to a Gov- 
ernment that would condescend toask it, after that 
conspiracy bad thrown down the wager of battle ? 
What Government could subsist for a twelve- 
month under the avowed policy of non-resistance 
to insurrection against its laws, and acquiescence 
in the plunder of its public property, and the 
division of its empire according to the caprice or 
the interests of jealous, ambitious, and disap- 

ointed citizens? 
ker dominionsin North America by her obstinate 
refusal to be jastand make proper concessions. 
That is true, And why isit true? Because the 
colonists had a real grievance, and for long years 


before war began, and for more than a year after | 


it began, avowed their willingness and anxiety to 
be satisfied with its redress. Therefore the infer- 


ence does not follow that our Union has been lost | 


by failing to make concessions to those who fearéd 
& compromise much more than they did a battle, 
and who stealthily prepared for war for two years 
before they began it. 


. | 
Let me ask the gentleman a question about these 


histories. When the white rose pricked the red, 
if the latter had promptly surrendered or retired 
from the assault, would the two have ever blended 
their leaves and their colors in the same garland 
around the same royal brow? I think he will 
say not, and agree with me that the rebel and pre- 


tending white would have banished the reigning | 


and legitimate red from the garden, The absentee 
and tenantsystem were great hardships in Freland 
Many hard things occurred in the intercourse be 
tween England and Scotland in their public or 
governmental relations to each other. Bat sup- 
pose that in the ease of Ireland a rebellion defined 
mainly by denominational lines had been alowed 
to go by default; and in the case of Scotland, a 
fierce and protracted border war had been accept- 
ed as proof sufficient that the Scots and Britons 
were and ought to be two nationalities: where 
would have been the liberai ideas, the beneficent 
rule, the contented and prosperous obedienec, and 
the unsurpassed achievements in letters, in sei- 


ence, and in arms, that have resulted from the i! want peace. 
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We are told Great Britain lost | 


blending of the rose, the shamrock, and the thistle? 
To my mind, the world would have been without 
much of them, and the world would have surely 
been the loser without them. 

Why is it that Americans, having fought two 
wars with Great Britain and been on the verge of 
three or four others, and having experienced her 
indifference, not to say illy-concealed rejoicing, at 
our present difficulties, and all this within alittle 
over three quarters of a century and within less 
than three generations, do yet esteem England 
and the English above all other nations and peo- 
ple? Why do we send bread to Ireland when 
her potatoes rot, and to the spinning districts of 
England now that time is shortened or the mills 
closed? Ttis because we are of their blood, their 
civilization, and their religion, and because our 
chief blessings, from the habeas corpus and the stat- 
ute against murder down to the three cent post- 
age stamp, and from the Baconian system and 
the muse of Milton to the nursery lallaby that 
soothes our babies to sleep, are either absolutely 
British or an improvement on something that is 
British; and because, further, that notwithstand- 
ing our chronic disposition to fight them, it is our 
interest to trade with them. These influences are 
stronger between the North and the South than 
they are between England and America, or be- 
tween England and Scotland, and will sooner or 
later produce their natural and beneficent results, 
They have not studied history or have not dis- 
cerned human nature, or have a secret wish that 
is father to the thought, who think that this war 
will dissolve this Union. If dissolved at all, it will 
be the work of other causes; and while Ido not 
teach that whatever is is rigbt,” I will yet be- 
lieve that if thé dissolution is effected and remains 
permanent, it will be at least an argument that it 
ought to be so; and because I know it ought not 
to be, I believe it will not be. 
` | am happy to know that while } differ with 
the gentleman from Ohio as to the present appli- 
cation of these histori€{l lessons to our own trou- 
bles, I agree with him as to the ultimate result 
which they indicate as the conclusion of those 
troubles. [lave gentlemen considered the dif- 
culties in the way of present peace? To my mind, 
peace to-day would be the independence of the 
southern confederacy. And what is the southern 
confederacy? How is it bounded? What would 
be done with those States and parts of States that 
have repudiated the rebellion, and yet are claimed 
as a part of its territory by the rebels, who are 
constantly asserting that claim by force of arms? 
Shall Missouri, Kentucky, Maryland, West Vir- 
ginia, and East Tennessee be surrendered to the 
Richmond despotism, or will it relinquish its spu- 
rious claim to them? What would those gentle- 
men who say they are for the Union, but demand 
peace in any event, do to secure both peace and 


union? With whom do they propose to nego- 
tiate? With armed rebels, flushed with victory, 


challenging us to mortal combat, and openly sneer- 
ing at peace on any terms other than separation. 
Aud suppose when the uegouators meet the rebels 
lay it down as a sine qua non in the attainment of 
peace that the confedcracy must be acknowledged. 
Then what? [ know,and Í here affirm, that most 
of those who are urging these peace demands 
would consent to the separation rather than renew 
the fight. Then when you propose to treat with 
those who you know will at present treat only for 
independence, why not come out in a manly way 
and acknowledge the rebellion as a nationality? 
I have all my fife loved to call things by their 
right names, and never could see any virtue in an 
unmanly evasion, I affirm that I will vote fora 
peace resolution to-day if the rebels will in good 
faith meet us in peace as fellow citizens, and treat | 
upon. terms for restoration. And I affirm that if it į 
is right for us to surrender at this stage of the con- | 
test, then it was a grievous crime ever to have 
resisted the warlike aggressions of the rebellion. | 


| Itwas a sin as black as hell to sacrifice two hun- 


dred thousand noble youths, and two thousand | 
millions of treasure, if itis right now to surrender 
the contest in the midst or on the eve of a cam- 
paign that will probably decide who is master of | 
the situation. 

We are not quite ready for peace propositions. 


ĮI want peace. The Searcher of hearts knows F 
But, like the gentleman from Penn- : 


sylvania, (Mr: Wajar] Iewant it on 'tèrms'of 
honor and permaneney.: The objections Famitrg~ 
ing apply to that present unconditional peace aes 
companied by a withdrawal of 6ur armies; di 
manded by some gentlemén, while thé rebels 
confident of achieving their independence in war 
or in peace. As to an ‘armistice; I would ‘say ‘of 
that as J would of peace, in one respect; and that 
is; I do not want my Government to ‘have tobe 
for it. It must be heartily acquiesced in by boti. 
parties, and the rebels must accept it as amean: 
and ‘an opportunity to arrange the terms of rewi 
jon, and not to awange the terms of separation.” 
Sach a measure could be made at önce moré-uge- 
ful, more feasible, and more acceptable to all'par- 
ties when the remaining three strongholds of the 
rebellion have fallen into the possession of the 
national arms; and it would seem that while out 
soldiers are willing to fight the rebellidh with lead, 
our politicians and statesmen ought to remain wille 
ing to fight impotent proclamations with truth 
and public opinion, without counseling a with: 
drawal of our arms and a surrender to the enemy. 
if, when peace is possible with us and necessary 
to the rebels, such an armistice were willingly at- 
cepted by both parties, any of the ordinary means: 
of negotiation might be adépted; but as a convens 
tion ig at once more familiar and more satisfactory 
to the American mind, it would probably be pref- 
erable to all others. And if, at the right time; 
such a convention or interchange of viewsis had, 
what would be the controlling power in its delib- 
erations? 

Itis a sublime fact and a poetic thought, illustra- 
ted by the numbers, the productions, the temper, 
and the geographical position of the great West 
and Northwest, that the political children of the ` 
mother of States, embraced on the north by@he 
greatest lakes on the globe, pouring forth to the 
south the greatest river of a continent, feeding half 
the world from her more than Egyptian granaries, 
have the undoubted power to settle this the great- 
est controversy in history. That they will settle 
iLaright is at once guarantied by their patriotism, 
theiravowed political principles, and their highest 
commercial interest, The history of our race docs 
not furnish examples of a sterner and more self- 
sacrificing courage than they have displayed in 
this war for the unity and constitutional suprem- 
acy of the Government. Still more to their praise 
will it be recorded that they were unwilling to 
wrong those whom they were so willing to fight. 
The wealth of their prairies will command the 
spinners and weavers, the storers, the middlemen, 
the carriers, and the money-changers of the sea- 
board; the same wealth, and their right to float 
it over the highway of a continent into the high- 
way of nations, will command that region of the 
confederacy, without which it could not stand for 
a year. T[oJding, as they do, not only the bal- 


| ance of power, but the dominating power on the 


continent, it will be their own faultif the conti- 
nent is allowed politically to fali to pieces, their 
eastern and southern outlets to fall into the hands 
of foreign keepers and greedy exacters of tribute, 
and. their empire to become the vast political and 
commercial prison-house of a hemisphere. 

In that humane attempt I would gladly assure 
all the present constitutional rights in relation to 
that peculiar interest of the South in States where 
it now exists, with any further and more specific 
expressions necessary for that purpose. 1 would 
leave the way open for such tendency South and 
Southwest as may hereafter be encouraged with 
due regard to the rights of our neighbors; | would 
require that its retirement from its present north- 
ern and eastern limits should be left entigely with 
the States severally; and I would fling to the dogs 
the two proclamations, the dismemberment of 
Virginia, the acts of emancipation for any State, 
and the sweeping and unconstitutianal features of 
the confiscation acts; but, in any and all events, 
secession must be denied and the Union must be af- 
firmed. Should such a consultation be rejected, 
or, being accepted, prove fruitless, E then submit 
it to gentlemen as a matter worthy of their pro- 
foundest consideration, whether the permanent 
peace of the country and the highest political good 
of both parties would not require that this contest, 


i being kept a contest between constitutional order 


and legalized anarchy, should not be continned 
until the rebellion conquers all it claims or dos 
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prostrate at the feet of the Government? {n the 
event of the success.of.the Géovernment:in such a 
contest, the controversy. is.closed forever... Ifthe 
confederacy succeeds, the greater: its territory and 
the more. diversified its interests, the sooner will 
the fallacy.of its own. constitution be demonstrated 
by. the disintegration of its own-territory; and the 
gradual falling back into. the old Union of those 
States. that *hecome disgusted or outraged. inthe 
confederacy, is a process preferable to the pres- 
ent. acknowledgment of. a confederacy of eleven 
States; and entailing strife and civil war on four 
others, to be endured inascertaining to which Gov- 
eroment their citizens will carry them, 

I use. the. word acknowledgment, for it is use- 
less to deny the fact. that peace. or any considera- 
ble armistice, without terms, amounts to acknowl- 
edgment just now. And I have alluded to the 
future volumtary and peaceful retirement of States 
from the confederacy and their reinstatement in 
the old Union, since Mr. Davis has said that civil 
war is impossible between. States held together 
by their own volition merely. I confidently look 
forward to the assembling of the next Congress 
as.an opportunity and a means of offering to the 
discontented: people of the South reunion upon 
the terms F have-indicated, or something of sim- 
ilar spirit and import. 

I am no advocate of war, as such. Could I 
make the decree, the swordsand the spears should 
allubisday be beaten into pruning-hooksand plow- 
shares; to-night every soldier in the world should 
make glad his own family circle, and to-morrow 
be. found in his shop or his office, or behind his 
plow. But I am dealing with a different condi- 
tion of things, with a state of society, of reason 
and religion, in which war is permitted, if not 
preper. Lwant the peace propositions, when itis 
right they should be made, to come from my Gov- 
ernment, 1 want them to come when we can make 
them from a strong if not from a commanding 

sition, I want them to come when we will not 
have to send them under a flag of truce to an en- 
emy defying us for battle. T want them to be 
made when we can act with the magnanimity of 
a great and triumphant, a just and a generous 
Power. [donot want them made at a time when 
others might suspect our overtures for peace to 
be prayers for mercy. If gentlemen ask for peace 
or a compromise while our brave defenders cap- 
tured at Fredericksburg, Vicksburg,*and Mur- 
freesboro’ are confined as felons, they will only 
get themselves and their Government laughed at 
by an insoleut foe, who will easily and correctly 
construe your so-called peace propositions into 
an acknowledgment of his independence. I do 
not hold that this trouble must or can be settled 
entirely by fighting, The sword has never yet 
seltled a controversy of so great magnitude as 
this, without the assistance of the pen and a few 
sheets of parchment. Perhaps it is best for the 
interests of humanity that it should be so. But, 
whether.it be pride or wisdom, J abhor the idea 
of my Government crying “ peace! peace!” to 
a rebellion that has been beating us ever since 
the 22d day of September, 1862. 

In this connection, the gentleman from Penn- 
sylvania (Mr. Wrienr] will excuse me for offer- 
ing afew thoughts upon some of the positions and 
arguments of his powerful and patriotic speech 
(the firstone he made) in vindication of the Union 
and the Constitution, For myself, and in the name 
of Kentucky, I thank him and the Keystone State 
for much that he said. Bat if I understood him 
aright, (Espeak from the memory of what I heard, 
without stopping to quote the printed speech,) he 
observed that this controversy had come toa point 
where one party or the other must be exterminated 
before it is ended. If the language wag used de- 
liberately, I know he will concede that he hadal- 
lusion only to those in arms, But even with this 
modification, L think he will yet conenr in the 


ruggestion that the use of that word occurred in | 


that heatof debate which so marked his effort with 
earnestness and eloquence. I will undertake to 
say for him that he only meant that one party or 
the other must be badly whipped before the eon- 
test is ended. This much I think is true, and he 
and Lunite our prayers for the success of that 
Government in whose defense one of his offspring 
offered up his lite a willing and bloody sacrifice 
upon the altar ef his country, 


i] 
ii 


One other thought and I will leave thé speech, 
with no desire whatever to impair its usefulness. 
He quoted from Mr. Davis’s speech in Missis- 
sippi, and from Governor Leteher’s message at 
Richmond, to show that the rebels did not want 
union, and scouted it upanany terms. lt seems 
to.me it ought to have occurred to so cleara thinker 
as he is that he was quoting from men whohave 
staked their all on the success of the. rebellion, 
and who know that when it fails they are lost. No 
wonder they talk stiffly. No wonder they would 
discourage Unionism at the South. The gentle- 
man was quoting from aspiring schemers, reck- 
less adventurers, and traitors of the profoundest 
guilt, but not from the people of the South. Only 
| let our armies be successful, and our Government 
just; convince the people of the South that if they 
cling to the Davis despotism they will share its 
fate, and that if they will abandon it, it shall be 
impotent to harm them; release them from one 
tyranny without subjecting them ta another, and 
I now here affirm that they will notspeak as Davis 
and Letcher have spoken. And when the gentle- 
man quoted the resolutions of the North Carolina 
Legislature, to the effect that they would never con- 
sent to a reunion on any terms, it was, to my mind, 
a happy and significant repły by the gentleman 
from New Jersey, (Mr. Perry,] “that this Con- 
gress once passed the Crittenden resolution!” Yes, 
sir; this Congress passed the Crittenden resolu- 
don, and found no difficulty or scruple in throw- 
ing it overboard so soon as they thought the ship 
could ride the storm without that old-fashioned 
constitutional ballast. If we had not abandoned 
that resolution North Carolina might not have 
passed hers; and if we so easily abandoned a good 
resolution, she may yet have the good sense and 
find the courage to abandon a resolution more 
| honored in the breach thanin the observance. This 
isa politicians’ rebellion. ‘They were the first to 
enter it, and, having risked so much, will be the 
last to leave it. The people were the last to es- 
pouse it, and, if we are wae, will be the first to 
abandon it. 

F have said that the great issues now before the 
American people will not be settled entirely by 
fighting. Upon that subject I will say that I have 
not joined in the idle clamor to exclude New Eng- 
land from any reconstruction. The labors of her 
Warrens, her Putnams, her Hancocks, her Ad- 
amses, her Websters, and her Everetts, not to 
mention some of her worthy Representatives now 
on this floor, form the record of her title to the 
benefits of the Union. But there are some New 
Englanders who ought to see the fact that their 
conduct is often alienating and irritating in its 
effects. ftis very easy for gentlemen to sit here 
on a cushion four hours ina day, sitdown to din- 
ner at five, aud rise from the last course at eight; 
gentlemen who represent constituents making 
$1,000 a day on shoddy overcoats, pasteboard 
shoes, and rotten, worm-eaten transports, (if they 
are not themselves growing fat on these corrup- 
tions;) it is very easy, | say, for such gentlemen, 
and mean as itis easy, to insinuate treason against 
members whose constituency have, three fourths 
of them at different times, borne arms for the Gov- 
ernment agaist the rebellion; and when | move 
a plan to reimburse poor Union men, who love 
the Government because they are honest, and not 
| because they are making money out of it, forthe 

rails taken from their fields, the corn from their 
garners, and the meat and flour from the family 
store, to drop the ‘Tribune and spring to the floor 
as if startled from a dream, and twirling a pair of 
gold spectacles hung to a ribbon as broad asa 
Kentucky maiden’s Sanday belt, move to lay my 
resolution on the table. We wage no war on New 
England, but some of her imprudent sons had bet- 
ter see to it that the great valleys of the Ohio and 
the Mississippi, the real seats of power on this 
continent, do not cease suddenly and forever, by 
a change of revenue measures, to pay legislative 
tribute to the workshop and academy of the nation. 

One word about party. It seems scarcely proper 
to go aside from the great concerns of State to say 
anything about it, but I will plead for my excuse 
the recent, and I might say constant, examples 
set for us at the other end of the Capitol, in the 
more dignified and decorous branch of the national 
Legislature, 

I have been asked if I intended to join the 


Democratic party, after opposing. itall my life. I 
have considered the matter. I have been in no 
haste or anxiety about my party convections. It 
seems to me that after the mixing up and pouring 
out of parties that have occurred in this country, 
there is little left of any of the old parties more 
thanthe name; and whenever I find myself agree- 
ing thoroughly with the Democratic party in their 
principles, I would lose my own self-respect if I 
were to chaffer with them about the name. I find 
little difficulty in codperating with the Democratic 
party of to-day, as I understand their position of- 
ficially expressed. But it would be impossible for 
me to indorse their former platforms, embracing 
the resolutions of ’98 and ’99. When quite a 
youth Lhad the fortune, good or bad, to read Dan- 
iel Webster on that subject, and have never gotten 
over his arguments. i 

There are many names, but only three parties 
in the country, representing three ideas. The se- 
cession party, representing the idea of the disso- 
lution of all government at the pleasure of a fac- 
tion. The abolition party, representing the spirit 
of intolerance; selecting, for the present, the insti- 
tution of slavery for the object of its ‘vengeance, 
but which would leap the wall of the Constitution 
to gore any other interest or opinion. It would 
love to be tyrant over the whole country; but, 
failing in this, would tear the country into frag- 
ments to govern the pieces in their own way. 
And there is the party representing the conserv~ 
ative and yet liberally progressive idea—the party 
of constitutional order. At the South, and con- 
fined mostly to the border States, they are the 
Union party, made up mostly of Douglas Dem- 
ocratsand Bell-Everett men, who stuck to Everett, 
but left Bell when he left his platform, At the 
North they are made up of old line Whigs, mod- 
erate Republicans, and Douglas Democrats, and 
the latter, forming as they do much the greater 
number of the whole party, have given name to 
the alliance. Concerffing the party of license 
and the party of intolerance I have not a word 
to say, except that nature and education have 
united in making it impossible that I can belong 
to either of them. The conservative party un- 
doubtedly reflects several shades ofopinton, With 
the few who think that the extermination of a 
whole people can in any event become a justifi- 
able measure, and with the few who think it our 
duty now to lay down our arms and surrender to 
this rebellion, 1 cannot agree. But I do cheer- 
fully and earnestly codperate with that party, be 
it Republican, Union, or Democratic in name, 
that will go foran honest and decent effort to over- 
come the rebellion, and will not break the Con- 
stitution by way of mending it. I have no objec- 
tions to being called a Democrat, if that isdeemed 
the best name for the real Union conservatives of 
the country. 

But, Douglas Democrats, do you know some 
of the men who are now impudently and knav- 
ishly claiming to be of your kith and kin? Do 
you know who are now foremost, but were not 
earliest, in shouting hosannas to the great Demo- 
chatie party, and wiil make a bold and anblushing 
effort next summer in my State to serve the reg 
bellion under the name of Democracy? J can tell 
you who they are. They are the men who ag- 
sassinated your party at Charleston and Balti- 
more as ruthlessly and for the same reason that 
an unnatural son would tear away the shield that 
covers the bosom of his mother from his murder- 
ous-dagger. [hold in my band a platform re- 
cently put forth by some of these scheming lead- 
ers in Kentucky, composed entirely of an indict- 
ment against the Administration, and a series of 
skillfully-worded negatives; but I have looked 
through it in vain for any condemnation of the 
rebellion, or for one sentence, one word, one 
breath of prayer for the Government, the success 
of the national arms, or the union of the States, 

And who are these men who are to-day and this 
hour preparing to offer themselves in Kentucky 
nextsummer as Democratic candidates, aud boast- 
ing in the Legislature of Kentucky that they “wil 
beat the Union party??? Tave you looked at them 
and not known them? Have you read theirrecord, 
or their present position? Have you counted the 
stripes and the spots upon their skins? Have you 
smelt the odor of treason that hangs like a living 
stench upon their political skirts? Have youstood 
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beside the fresh-made graves of your sons and 
brothers and cousins on every field in Kentucky 
andasked yourselves who organized the guerrillas 
and who invited the invasions that struck your 
brave kinsmen, who had gone to defend my be- 
loved State, into that bourne whence the voice of 
command or the bugle note to charge will never 
call them? Their homes, sir, are in the wild for- 
est, on the high mountain, in the deep glen or the 
wasted. field, all of which I love the more for the 
violence that has visited them. There no sister 
will ever plant a rose over the unknown grave 
of brother, nor widow smooth the rough clods 
over the bosom of her orphans’ sire, nor mother 
drop a tear on the sepulchral prison of her soldier 
boy, who died for me as for you. And can I for- 
get whose faces beamed with joy, whose caps 
flew into the air, and who made the welkin ring 
with shouts for Jeff Davis and the rebellion over 
a fall that draped your households in mourning? 
They are the men who have taught strange doc- 
trines; the men who have taught sedition, and 
boasted that the Government was overthrown; the 
men who, in 1860, voted and spoke and worked 
for a candidate who, a few weeks after our elec- 
tion and glorious victory in August, 1861, accepted 
a commission in the rebel service, and in a few 
weeks more entered Kentucky, that had made him 
all he was and much ‘nore than he deserved to be, 
at the head of an invading army. They are the 
men who denounced your great leader as an ab- 
olitionist and a political scoundrel, and boldly pro- 
claimed their preference for Mr. Lincoln over such 
an “infamous disorganizer.’? They are the men 
who, on the stump or in the Kentucky Legisla- 
ture, have neveruttered one word of protestagainst 
the miquities of Montgomery and Richmond, nor 
even against the invasion of their own State, but 
have found time and occasion to céndemn only 
their own Government. They now claim your 
victory at the North and,the reélection of your 
leaders on this floor as their victory. A more cor- 
rupt or a more impudent attempt to foster party 
and illy-concealed treason on the misfortunes of 
the country—one of its chief misfortunes being the 
present Administration—-has not been furnished 
in the history of this nation. ‘They steal the liv- 
ery of northern conservatism to serve the devil of 
southern secession in. Their sole end is secession, 
and they seek to accomplish this by sneaking into 
power under the name, the prestige, and the suc- 
cess of the northern Democracy, while at heart 
they loathe and despise your principles. Itis idle, 
it is worse than idle, it is an outrage, for them to 
claim that we must follow in their lead in our op- 
position to the sins and the mistakes of the Ad- 
ministration. ‘Their persistence in this attempt, 
and their refusal to join with us in our opposition 
to the Administration, made for the purpose of 
saving the Government, and not for securing the 
success of the rebellion, will show that it is their 


own success, and not the Government, they desire | 


to save, and that they are planning for their suc- 
cess as a party for ulterior and hidden purposes. 


I have not said these things to disparage the | 


Democracy of the North—notatall; only to warn 
you against a fellowship that would prove dis- 
graceful and disastrous, and bring upon your heads 
the indignation of yourown constituents. [fthey 
were in earnest, it would be complimentary to you 


that your late enemies should so soon claim to be | 


your friends, but rather indelicate just now to 
claim to be your leaders. 

In all that I have said on this subject 1 have re- 
ferred only totheschemers. The people whom they 
led into the error of rebellion, or were carried there 
by their own impulses and sympathies, and who 
have seen the error of the thing and really want 
peace and a permanent and happy solution of this 
great calamity, and honestly desire to assist in 
rescuing the country from the aggressions of the 
Administration, without flinging Kentucky into 
the whirlpool of civil war, will fall into their nat- 
ural places and be welcomed into the real Dem- 
ocratic Union party with warm hearts and open 
arms, But there is danger that if we who have 
fought the great fight of the Union in Kenté&ky 


are io be accounted members of the Democratic |i 


chursh, it would mar our devotions to be placed 
at the beginning under pastors and deacons of the 
Breckinridge conspiracy and those blatant fol- 
lowers of Jolin Bell, who were for the Union until 


one State seceded, and for the Constitution until 
it was rebelled against, and for enforcing the laws 
until somebody violated them. F intend thatthe 
contest in my part of the State shall be a clean 
one. 1 intend that if secessionists will stultify 
themselves by asking for positions under a Gov- 
ernment they have tried to subvert, and offering 
to swear to support a Constitution they have 
scouted, they shall offeras secessionists.or openly 
contess:their error and offer as Union men. 
When the Union party of Kentucky tried to 
preserve the peace of the State and of the nation, 
these conspirators cried ‘shame, cowardice,” and 
fiercely demanded the State should ‘assume a 
position’? and “take sides” in the conflict. A few 
months afterwards they hung out the white flag 
of peace from ten thousand house-tops, whilesome 
ofthe men who raised them had commissions from 
Jeff Davis in their pockets, and many others were 
corresponding with Governor Harris, of Tennes- 
see, to arrange the invasion of Kentucky. lt 
would have been our own fault if they had de- 
ceived us then—it would be our disgrace if they 
were to doit now, ‘They talk about codperating 
with northern Democracy ! In their unconditional 
demand for peace do they indorse the war policy 
of the Indiana 30th of July convention, and their 
latform upon which Indiana was carried by the 
Demociaey.? Do they indorse Governor Sey- 
mour’s war policy? Not they. In their demands 
for an armistice do they couple it with a repudi- 
ation of secession and the condition of never sur- 
rendering the Union, as is done in the resolutions 
offered in northern Democratic Legislatures? Not 
they. They are not Democrats, but secessionists. 
I now submit to gentlemen on this floor, and to 
gentlemen all over the country, whether they will 
by their conduct give plausibility and influence to 
this secession scheme in Kentucky. I give them 
an opportunity to espouse it orrepudiateit. No 
man can stand in his place on this floor and deny 
that the northern Democracy succeeded on two 
ideas—opposition to the usurpations of the Admin- 
istration and an earnest constitutional war against 
the rebellion. Thege were the reasons Union men 
in Kentucky rejoiced; these were the reasons they 
proposed, and yet stand ready to codperate with 
you, You cannot deny that the war plank was 
in your platform, and the question is, will you 
now throw it away and urge peace and union, but 
peace any how, with rebels who will accept peace 
only with disunion? 1 would be false to myself, 
false to my constituents, and false to the coun- 
try, if I failed to warn you against the effects of 
this. 
itis interesting to study the direction, the depth, 
and the velocity of political currents in revolution- 
ary times, and ascertain by the lights of history 
and the principles of human nature what will be the 
result of the combination of influences; whether 
a calm, a gentle flow, a rapid rush, or a whirl- 
pool, In our case, the enormous usurpations of 
the Administration alarmed and enlightened the 


atism of a population whose highest and most 


i rebellion. 


j most potent engine to be directed against the re- 


you abandon your own teachings and advocate a 


ern radicalism by driving into it those who will 


upon them, and it will lay the foundation of an 
| abolition party in the border States by driving to 
i their support many Union men, many slavehold- 


i two evils, will go with the party who will wield 
| the Government to protect them against the rebel- 
lion. 
stronger six months hence than itis to-day. 1 
i tell gentlemen, and I speak what I know, that the 
| Union men of the border States are not yetready 
‘to surrender, The policy of peace on any terms 
: evidently encourages the rebels to demand their 
own terms, in the hope they will be granted. But 
iif we firmly hold out to them the choice between 
neace, conservatism, and Union on one hand, and 
he question who can pound the longest at this 
ii war on the other, they will not be twelve months 


country into conservatism. Batit ts the conserve | 
i earnest political conviction is directed against the | 
i They deemed obedience to the Con- | 
| stitution the safest for their own liberties and the | 


bellion. You taught them these lessons. If now | 


surrender, it will manifestly have two effects. It | 
will strengthen the abolition war policy of north- | 


go to its support in resenting the fraud practiced | 


t ers, who, choosing, as they think, the least of | 


Let us beware lest the radical party is not | 


| ernor of Virginia over this measure. 


more making their choice, My first-public act 
after I was elected to a seat on this fooryin Octoe 
berlast, was to congratulate the conservative Dem- 
ocrats of Indiana on their success; and at the same! 
time to warn them against ‘the danger of an 
cessive reaction. Lrepeat both the congratulation” 
and the warning, extending them from ‘one Statd:: 
to the whole nation. Kentucky was slow: toen 
ter into this war. Let those who once reviled her 
because of her attempt to achieve one of those vits: 
tories of prase no less renowned than those.of war; 
beware that Kentucky céustancy does not-yeét be- 
come a standing rebuke to them, and that-we who. 
once tried to stay the tide of war, do mot yet have: 
to spur the flagging spirits of those who ii their 
earlier eagerness for battle, did neither understand 
nor try to understand the pure patriotism and high: 
moral courage that prompted our position in the 
beginning of this desperate strife. 

Mr. Chairman, we are in the midst of a vast 
scheme, inaugurated by a party lately domineht 
but now repudiated by the people, to revolutionize 
the Government and make it an instrument. in 
the hands of a one-idea party to accomplish their 
political prejudices. It is the more painful: that 
this naughty and impracticable scheme should: be 
seriously entertained at a time when the existence 
of the Government is endangered by the rebel- 
lion, and when the Administration, especially in: 
its financial affairs, is not much more than able 
to stand alone. Lam not alarmed.. I seek not 
to alarm others. Iam not excited. I have ceased 
to fet at this great matter. Tam as calm as the 
virgin bosom of the forest lake whenit kisses with- 


| outa ruffle the earliest gray beams of morning at 


dawn of the calmest day in blooming June or 
ripe October. But I cannot close my eyes against 
the march of events, and my mind will not reject: 
their logic. I agree with the gentleman from New 
York [Mr. Spautpive] that we must have.victo- 
ries, our arms must be successful, or we are, for 
the present, undone. I mean thorough, fruitful, 
crushing victories on the Waterloo order. 

We have anotherexample of the policy to. which 
I am objecting in the bill for the admission of 
West Virginia. 1 foretold, though not on this 
floor, that it would be looked upon at the South 
as an abandonment of the main prize at stake and 
an ignominious scrambling for the scraps, Itwas 
natural it should, and my apprehénsions have been 
confirmed by the calm exultation of the rebel Gov- 
With the 
waywardness, the folly, and the political sins of 
the sons of modern Virginia I have no sympathy, 
But I do have a veneration for the memory of my 
political grandmother, for the patriotism, the ge- 
nius, the eloquence, the courage of that histor- 
ical Old Dominion, the mother of States and of 
statesmen. Have gentlemen forgotten her bounty 
and her generosity in granting away to us, much 
less than a century ago, an empire embracing the 
largest continuity of first-class soil on the earth; 
that in the gift she consented, as gentlemen on 
the other side express it, that this vast and pro- 
lific region should be “ dedicated to the cause of 
freedom,” and that out of this more than regal 
gift have been created four great States, three of 
them already surpassing their mother in material 
resources and free population? And shall shenow 
be rewarded by tearing her, limb from body, be- 
cause in a fit of anger or fear, to which all com- 
munities are subject, she smote the covenant she 
made with her sisters of the Revolution ? 

And here is the proposition to parcel off the ter- 
ritory of the rebel States and the property of rebel 
men among our soldiers now, before we can erect 
in that political desert our own national emblem, 
that ought to be made, where it goes, the symbol 
of mercy as of justice, of law as of power, It 
is proposed to convey in fee simple that which the 
Government can confessedly enter and hold but 
for the life of another; and to do that before we 
are able to pluck asblade from its sod or deliver 
a twig or a piece of turf to assure the seizin of 
the tenant who is to enter by our authority and 
consent. It was customary with the Franks, the 
Normans, and others, when they had conquereda 
country to parcel itout among their chiefs, and 
they in turn to subdivide it among their military 
retainers. We are asked to improve upon the 
good taste and the decency of semi-barbarians by 
dividing it before we possess it, and ata time, too, 
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when fortune is smiling on the enemy and frown- 
ing on-us. Gentlemen seem anxious that, fora 
second time in history, the comers from the North 
ghall*be-** the terror of the world and the scourge 
of God.” 

And we have the proposition to. raise one hun- 
dred and fifty regiments of negroes. In 1776, 1783, 
1812, and 1815 we earnestly protested against the 
conduct of the British in taking our slaves as prop- 
erty and exciting them against us as enemies. In 
1860, as a party, and in 1861 asthe administrators 
(no double entendre is meant) of the Government, 
you'subscribed platforms and voted resolutions 
denying both your power and your intention to do 
these things. I-would scorn to argue the uncon- 
atitutionality of seducing and freeing from service 
the slave whom you would be bound under the 
Constitution to return in case ofa voluntary escape. 
But | will tarry long enough to tell such men that 
they are thoroughly understood, not only in the 
border'States, but by intelligent and, honest men 
atthe North. Many of you do not want the Union 
restored, and you are systematically shaping your 
policy with the view of driving the loyal slave 
States from that Union. We commenced a right- 
eous war in a righteous cause, and you are dili- 
gently and skillfully seeking to convert it intoan 
enormous lie, that will make your children, in all 
time to come, blush over the record of your false- 
hood and your treachery, Beware you do not 
soon stand indicted by the grand jury of the na- 
tion for procuring soldiers under false pretenses, 
and be found guilty in the court of public opinjon. 

There is such a thing as honor among enemies; 
and to my mind one of the most grateful spec- 
tacles is the confidence with which an enemy who 
would gladly slay you in open combat would 
trust his life and his fortune upon the truth of a 
statement or pledge made upon the honor of his 
adversary. Can we expect to bring this war to 
a proper conclusion by destroying thatcon fidence? 
The rebels, at least some of them, began this con- 
test with whole yolumes of rhetorical falsehoods 
about-their being engaged in the defense of their 
homes and firesides. Shall we make a falsehood 
in the beginning a truth in the end? 

Condemning, as I do, the course this war is 
taking, L yet protest against the claim set up by 
rebel Cyr pailhizers for sagacity in claiming to 
foresee that this was a movement against States 
and State institutions. They said it was because 
they wanted it to be; they wanted it foran engine 
of revolution, and we seem determined to gratify 
them, The principal movers would not venture 
to affirm a present grievance, in the matter of the 
Territories, at n time when they had, in their 
hearts, resolved to go out. The duly authorized 
and diplomatic agents of the rebellion at the courts 
of Europe said that it was from no fear of abo- 
lition that secession took place. ‘This is clearly 
one of the eases in which the statement or ad- 
mission of the agent binds the principal. No, 
sir; there ig a philosophy in this revolutionary 
process which some men have not dreamed of, 
and which a few have understood perfectly well 
from the beginning. Violence generates violence 
in those against whom it is aimed. The passions 
of civil war reproduce and intensify themselves, 
while they consume the crucible in which they 
burn. Those of them who were conversant with 
history understood the phenomena if not the 
secret springs of the ebbing and flowing of the 
passions of a nation, and upon these things they 
built a theory. It was to predict evil intents on 
the partof the Government, alarm the people, and 
then incite the fulfillment of these predictions in 
the violence of civil war. 
the national Legislature, and in the affections of 
the people, disunion was next to powerless. Tt 
was only in civil war that it could be accom- 
plished. Hence it was that while Virginia hung 
as it were trembling and vibrating in the balance, 
men who were at the time occupying seats on 
this floor and in the other end of the Capitol, ex- 
claimed, ‘why don’t they open on Sumter?” 
and affirmed with great emphasis, ‘Virginia will 
never go out without a fight.” Our strength, our 
srompiness, and our justice, if well and wisely 
andie, would have prevented the success of this 
hellish scheme. 

Let us, for it is not yet too late, assure the re- 


bellion that it hag no friends among us; that we i: 


At the ballot-box, in | 


will play fair with them at the great game of war, 
but that we will stake our: all on the- throw for 
the Government, aud will givathem all their rights 
as soon as they return to reason. They will then 
soon begin to ask, ‘ what are we fighting for?” 
There are just two conditions necessary to secure 
our success. They are indispensable. We must 
have such military success as will convince the 
rebellion of our ability to suppress it. And by 
the domination of conservatism in the Adminis- 
tration we must convince the people of the South 
of our willingness to do them justice. Neither 
one, however full its measure, will suffice alone. 
At present we are fulfilling neither condition, and 
therefore are not in the road to success. By it- 
self, military success would only lay the southern 
people, with their liberties manacled, at the feet 
of a tyranny that has forgotten to spare the free 
and loyal communities of the North from the steel 
vice of a remorseless and unconstitutional martial 
law. By itself, conservatism, without military 
success, would only make fruitless proposals to 
an enemy, outraged by our proclamations and 
emancipations, flashed with success, who would 
greet our peace-offerings as a cowardly way of 
admitting his own independence. We seek no 
quarrel with the Administration, and will have 
none, if they willletusavoid it. They have forced 
usintoaquarrel. There‘is this difference between 
us. You can safely and consistently and are in 
duty bound to unite with us on our platform to 
suppress this rebellion under and by and with the 
powers of the Constitution, that platform so often 
and so clearly avowed by the President and his 
party, by the Secretary of State, and by both 
Houses of this Congress. But we will not, we 
cannot, we never will try to unite with you in 
the policy of hurling the fragments of a shattered 
Constitution at the rebellion, with the hope that 
its vast and spirited armies will cower and fall 
under the weight of the impotent blow, and that 
those dishonored fragments will return to us from 
the foul contact, all joined and welded in their 
original proportions. No, sir. The fragments of 
that violated instrument which we said we were 
defending will be gladly seized by our foes, and 
held up to the world as burning arguments to 
illustrate our folly and our perfidy; and from the 
reflected light of these they will claim to discover 
to a tardy world the justice of their own cause. 
We have not left you; you have left us,and your 
own platform anil your own promises. We do 
not say that the mountain must come to Mo- 
hammed, but, claiming to be representatives of 
the mountain of public opinion and constitutional 
law, we do say you must come io us, or we will re- 


main divided. Itis idle for yqu to tell us that this- 


will divide the support of the Government, em- 
barrass the Administration, and secure the success 
of the rebellion. We think otherwise, and that 
in any event we will never be able to embarrass 
the Administration one half so much as it has 
embarrassed us, who argued and promised on the 
strength of its promises. 

I now speak of a political opposition and a po- 
litical division. We ure united, and I hope will 
remain so, in our military opposition to the re- 
bellion. Many Democrats and border State men 
have been placed in more apparent than real op- 
position to the war by the willfulness and partisan 
zeal of the dominant party in giving to the war 
measures of the present Congress a partisan, and, 
indeed, an unconstitutional form. We wanted to 
vote an approptiation—the $900,000,000 bill—and 
we wanted to vole for culling out the entire power 
of the Government, but were prevented by the 
conduct of the managers on the other side. In- 


| deed, by our votes upon the Mallory amendment 


to the 900,000,000 bill, which would have secured 
our support of the bill itself, and our votes for 
the Holman substitute for the conscription bill, 
we stand on record as having offered the fullest 
support for the prosecution of the war on a con- 
sututional basis. 

I made an argument a few weeks ago in this 
House against the President’s proclamation. I 
asked, if the President could take one kind of prop- 
erty by proclamation as an act of war, why could 
he not take my horse and my plow, or the land I 
cultivated with them? [did not demand a categor- 
ical answer then; I asked that they take time and 


answer deliberately. I was,induccourse of debate, ii were born. 


answered by the learned and able gentleman from 
Philadelphia, (Mr. Keurey.] He said it could 
not be assimilated to the taking of other property, 
but asked, with much earnestness, what lawyer 
would deny that in times of war we had the right 
to ask and obtain theassistance of all persons in the 
enemy’s country? and added with much beauty, 
«it ig-a great thing to be a man.” So it isa 
great thing to be a man, especially the right kind 
ofa man. Weall thank God he made us men in- 
stead of brutes; and white men instead of black 
men. Then, the argument; as it affects property, 
is abandoned, and. the proclamation is defended 
only on the ground that it affects persons, and does 
this as a war measure. Then the edict ought to 
have heen limited by the argument its friends of- 
fer in its defense; it ought only to have called for 
the able-bodied, arm-bearing male population, say 
a fifth or a tenth of the whole, and not for decrepit 
old age, prattling young children, and mothers 
with unweaned babes. 

The shallow smartnessindulged in by the friends 
of this measure, whose arguments are unworthy 
of their own ability, scarcely deserves a replys 
but the question was asked, who will deny that 
we may claim the assistance of all persons in the 
enemy’s country in time of war? and I will an- 
swer that I deny the proposition. J affirm that 
under the laws of this country,and under the rules 
of war, this is a domestic relation, and that under 
those laws and rulds, the dictates of humanity, 
the teachings of the Gospel, and, under the prac- 
tice of great commanders, like Napoleon and 
Wellington, and of great mun, like Washington, 
you cannot disturb the domestic relations and in- 
cite household murder among your enemies as an 
act of national warfare. You cannot array son 
against father, wife-against husband, and servant 
against master. War is to overcome armed men, 
and not to destroy families, plunder private es- 
tates, and dissolve the.social structure. J know 
this will be sneered at as a lawyer’s quibble. Of 
course it will. That is an old trick with those 
who want to violate the law. There is a strong 
party in this country who are rapidly learning to 
think the Constitution is nothing but a legal quib- 
ble written on sheepskin. Ido not talk tosuch. 
I talk to the business men and working men of 
the country—men who have sense, and love law 
because they know that law is the science of or- 
der and justice. 

This argument about persons gives to Jeff Da- 
visacruel advantage over some Union men inthe 
border States. J have heard of some pretty wives 
who are so rebellious in their polities that while 
they sleep every night with loyal husbands they 
will not speak to a good-looking Union candidate 
for Congress in the daytime. Under this argu- 
ment Mr. Davis may say to these good ladies, 
“you are persons, we need your assistance; you 
must act as spies or dispatch your husbands as 
you think will best serve us; Iwill approve < any 
acts’ you do in the matter.’? I wish he would 
issue such a proclamation against the domestic 
relations in the United States, for then these ladiés 
would pout a while and turn Union, just as some 
men turned secession when our President issued 
his proclamation. 

We of the border States have been charged with 
loving slavery betterthan we do the Union. Those 
who make this flippant charge do not know the 
meaning of the word loyalty. They do not know 
what itcosts to be loyal in some parts of the coun- 
try. They have not had their houses searched 
for arms, and been ordered to bring the best horse 
from the stable. They never stood guard in a 
thunder-storm, and patroled the strects all night. 
They have not followed the example of my pre- 
decessor, General James S. Jackson, who was 
loyal enough to offer his life to his country on the 
bloody hills of Chaplin; nor the example of my 
constituents, McHenry, Wall, Maxwell, Shackle- 
ford, Bristow, Holmes, and Murray, who, atthe 
head of those glorious Kentucky regiments,w hose 
backs the enemy have never seen, illustrated the 
arms of their State and their nation at Donelson, 
Shi®h, and Corinth. And they have forgotten 
that three of my colleagues [Messrs. GRIDER, 
Wicxurrs, and Cnitrexpen} gave stern proof 
of their loyalty on the banks of the Thames, many 
years before their revilers here and elsewhere 
These efforts are not confined to this 
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floor; they appear in many forms among those 
who havea disunion scheme to accomplish by dis- 
paraging the border States. I scorn such knaves 
and fools. We are a thousand times more loyal 
than they, or we would before now been in arms 
against their injustice and nonsense. : 

I am not talking about northern soldiers. They 
have suffered much and accomplished more. 
Kentucky, while having put a third of her sons 
in the field, is yet profoundly grateful to them for 
the assistance they rendered her in an hour of 
peril. Nor am I talking about preachers. | love 
a preacher—an carnest, upright man, who says 
and feels ‘woe is unto me if E preach not the Gos- 
pel”? Tappreciate such men as they deserve, and 
agree with one of them that “the corruption and 
perversion of the ministry is the greatest calamity 
that can befall any Jand.’? No; Lam alluding to 
those ornamental pulpit characters who go to one 
ball, one theater, and two operas every week, and 
lecture twice every Sunday on “old parchments,” 
sometimes called constitutions; editors who shoot 
better with the quill than the rifle, and never hit 
the mark with either; and smart hotel politicians 
with rakish moustache, infinitesimal shirt collars, 
and enormous breeches. 

In my discussion of the proclamation I asked 
another question which has not yetbeenanswered, 
and which will not be, though T then did and do 
now call especial attention to it. It was this: if 
the Union can be restored by abandoning the proc- 
Jamation, which would the radicals prefer, the 
Union or the negro? Have gentlemen considered 
what great difficulties these proclamations may 
become in our way, if adhered to? What does an 
armed rebel care for paper proclamations while 
he is beating us in the more practical business of 
war? He fears not, but laughs at us and thanks 
us for them. We get all the blame for evil inten- 
tions without exciting any fear of our ability to 
enforce them, He thanks us because the procla- 
mations do not free the negro, but enable him to 
continue his despotism over the white man. 

It is a terrible undertaking in another light. 
When once done it can never be undone, provided 

ou are honest and acted with the authority of 

aw on your side; because if you have the right 
to emaucipate the slave, having once done it, you 
have no right to reénslave him. Those who con- 
tend that the relation was illegal and sinful ab in- 
itio, would scarcely consent to remand a freed man 
into that condition, Then having told the negro 
he is freed, and pledged to his support the Army 
and Navy of the Government to maintain that 
freedom, suppose the fortunes of war vary, or 
without varying, continue to favor the rebels, and 
we become wholly unable to comply with our 
promise. What shall we do? Continue the war 
forever, or break faith with the negro? 1 ask for 
information, not to embarrassanybody. If proc- 
lamations are so powerful as to free four million 
slaves, E suggest that one be issued to imprison 
only a tenth of that number of men, say four hun- 
dred thousand rebel soldiers, and end the war at 
one stroke of the pen. And taking that procla- 
mation with the one about martial law, military 
arrests, trials, and executions, letus be careful that 
while one fails to free four millions of the black 
race, the other does not succeed in enslaving 
twenty millions of the white race. 

© The business before us is to break the military 
power of the rebellion. ‘That done, and no ex- 
termination, no abolition willbe needed. With- 
out that we can do nothing; with that all smaller 
difficulties will vanish, or surrender, casy victims 
to the good sense of the American people. The 
hour of compromise, of armistice, of peace, has 
not yet arrived. Let us quit proclaiming great 
things, and commence doing something practical. 
Let us beat the rebels if we can, and then have a 


family talk, and see if the Constitution as it is is | 


incompatible with the Union as it was, and as it 
ought to be again; and my word for it we will 
beat you at the polls,and we will do it without a 
vote from the seceded States. 


Nore. The foregoing speech was prepared im- 
mediately after the Grover resolutions were in- 
troduced into the Kentucky House of Represent- 
atives, and before the meeting of the so-called 
Democratic convention at Frankfort, on the 18h 
instant. 


RESTORATION OF PEACE. 


SPEECH OF HON. BENJ. WOOD, 
OF NEW YORK, 


In rue House or REPRESENTATIVES, 
February 27, 1868, 
On the proposition for a general conveution to devise meas- 
ures for the restoration of peace to our country. 

Mr. WOOD. During the first session of the 
present Congress, and one week before the slaugh- 
ter at Manassas. bad awakened our people to the 
realities of war, f offered in this House the follow- 
ing resolution: 

Resolved, That this Congress recommend the Governors 
of the several States to convene their Legislatures, for the 
purpose of calling an election to select two delegates from 
each congressional district, to meet in general convention 
at Louisville, in Kentucky, on the first Monday of Septem- 
ber next, the purpose of the said convention to be to devise 
measures for the restoration of peace to our country. 

That resolution was laid upon the table. In 
its place, from time to time, emanated from this 
and other branches of the Government certain 
edicts, laws, and proclamations which, while pow- 
erless to affect rebellion at the South, have revo- 
lutionized the political sentiment of the North, 
I sincerely believe that had my resolution been 
adopted, the then vacillating feeling of the South 
would have been won to honorable compromise, 
and the blessings of peace and Union would this 
day cheer the land. But even if ineffectual—look- 
ing back to the period when { presented it, and 
over the blood-stained record of the intervening 
time—t1 feel that its adoption could have lent no 
additional horrors to that fearful history. If the 
logic of events should bring the conviction that 
the course I then suggested might have averted 
from our country the curse of a desolating war, 
the responsibility of its rejection will not be mine. 

Sir, I desire to shun the language of reproach, 
and to avoid ‘unnecessary retrospection, I drag 
the past from its shroud only as an imploration for 
the future, For two years we have been leagued 
with death. We have inflamed ourselves into the 
wildest state of warlike frenzy. In our legisia- 
tive balls, in our market-places, and in our tem- 
ples of worship,-we have tumbled the white image 
of peace from its pedestal. Upon the edge of the 
sword we have balanced our country’s fate. We 
have rebuked and vilified and chastised and shut 
out from the light of heaven all those that would 
not reécho the hoarse notes of war. Passion, ex- 
citement, an overstrained philanthropy, a false 
inspiration for the emblem of our nationality, a 
heroic but misdirected devotion to the Union, all 
these have had their sway. It is time that reason 
should sit in judgment, taking counsel only from 
humanity. Weinvoked the spirit of war to save, it 
came but to destroy. Our treasuries are emptied. 
Our posterity will be accursed with a crushing 
debt. Elundreds of thousands of our bravest rest 
in untimely graves. As many more, limbless, 
with shattered frames or broken by disease, moan 
in hospitals, or crave alms bythe highways. 
Everywhere the garb of mourning afflicts the eye 
—a silent reproach from orphans, widows, and 
bereaved parents. The death-blow, struck upon 
the battle-field, is felt in the cottager’s distant 
house. There you may find the saddest aecord 
of the war. You will'trace it in the lines upon 
the matron’s brow; you will see it in the white- 
ness of the young bride’s cheek; you will hearit 
in the subdued tones of the father’s voice, who 
feels the staff of his age shivered from his grasp. 
Graves in our valleys, sufferers in our hospitals, 
desolation at every hearthstone, distrust in our 
rulers, distrust in ourselves, bankruptcy, anarchy, 
and rain—these are the triumphs won by your 
relentless policy. 

All that has been done is but what, were the 
past revocable, reason and humanity would re- 
call, With all respect for the valor of our armies, 
and without reproach to the capacity or fidelity 
of our generals, not one tangle of this gordian knot 
has thesword severed; notoncavenue hasit carved 
through the frowning and steadily enlarging bar- 
rier between Narth and South. 

The close of each campaign tells the repeated 
tale of victories barren of all fruits, or of defeats 
with an equal absence of result; of advance and 
retrogression; of generals hurried up to the high 
nostofhonor, and as hastily thrust aside. The Ad- 


ministration, through its. partisan: presses, 
pies the people with rich promises. of a 
ments in the future, but achieves on 

votlings of the past... Assuming that tl 
struction of the Union is the object ofthe 
lask every citizen not willfully-blind to 
ent condiuion, have we not Deen recedi 


It is habitual to throw the weight of responsi- 
bility for our impotence upon the Administra- 
tion and its generals. Imbecility and incompe- 
tence have indeed been. sufficiently cohspicucus, 
but not to these do I attributethe failure, the utter, 
unequivocal, and irremediable failure of our en- 
terprise of conquering back the Union, The failure 
of the scheme is simply due to the impossibility 
of its accomplishment. - We can never, by force 
of arms, control the will of a people our equals 
in the attributes of enlightened manhood; and 
while thé will of that people remains adverse to 
political companionship with us, political. com- 
panionship is impossible. Bloodshed, destruc- 
tion of property, and occupation of lands are pos- 
sible; much suffering, grief, and folly are possible; 
we have too sadly proved it; but a constrained 
union of sovereign States is an impossibility, 
which, if Omnipotence could accomplish, Omni- 
science would not attempt. Six million Ameri- 
cans, whether they occupy the North, the South, 
the East, or the West, cannot be governed except 
in accordance with their sovereign will. 

Sir, I mean this not as an idle compliment to 
the American character. The experience of the 
past twelve months has revealed in that so much 
of passion, pride, and blood thirst, that lam more 
inclined to humility than boastfulness. | feel that 
upon the fresh, pure soil of the New World we 
have throwy the seeds of discord, and they will 
take root. But while my experience, and the test- 
imony of our fathers through eighty-seven years 
of prosperity and progress, have well established 
my faith in the beneficence of a union of ‘the 
States, I cannot understand that its blessings are 
of a nature to be enjoyed upon compulsion. 

But granting it possible, the question arises of 
equal moment, is it desirable? Has not the strug- 
gle already been too fierce to admit of unity aud 
cordial feeling between a couquering and a con- 
quered section? Sir, I fear it has. [believe that, 
while the memory of this war exists, the people 
of the North and South, united by constraint, 
would never sufficiently forgive the past year’s 
record to admit of kindly relationship in the same 
political household. Right or wrong, men will 
cling to their own impressions of a great and san- 
guinary struggle, in which they or theirsires have 
Deen participants. As the living fathers of future 
generations this day feel, so will they bequeath 
to their children, and in natural course the North 
and South will nurse their own and separate views 
of this unparalleled epoch of carnage and conten- 
tion. 

Will the text-book of history conned by the boys 
of Massachusetts serve hereafter in the school- 
rooms of the Carolinas? Will the stories of Ma- 
nassas, of Shiloh, of Antietam, of Fredericksburg, 
ofa hundred other battle-fields, be told in the same 
spirit northward and southward from the banks 
of the Potomac? Will the winter tales be similar 
when the youth of either scction gather aboutthe 
hearthstone, and feel the young blood tingle in 
their veins at the words of white-haired heroes? 
Will the matrons of Louisiana train their offspring 
to venerate the name of Butler? Will the remem- 
brances of Davis, Lee, and Johnston be identical 
in New England and Virginia? No, sit. Unlese 
mutual consent should reunite us, the pages of 
history and the words of tradition will breathe of 
the sympathies that now exist; and the genera- 
tions to come will as surely be educated to distinct 
and opposite prejudices. The school-room, the 
pulpit, and the press would then, as now, incul- 
cate doctrines that cannot assimilate, and in this 
Capitol, the representatives of the people would 
be the representatives of sectional antipathies, 
Sir, to avoid this, we must avoid inflicting the 
sting of submission, or engendering the pride of 
conquest. 
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“To me that future of domesti¢ discontent, of 
jealousy, distrust, and irritation, is so palpable 
and painful, that, in place of giving life and treas- 
ure to attain it, | would make an equal sacrifice to 
escape it., Our fathers gave us a Union founded 
upon mutual consent, concession, and reciprocal 
attachment; we would entail upon our childrena 
political conncetion based upon hatred, suspicion, 
‘and opposing prejudices, A nationality thus con- 
stituted would be a mockery of republicanism and 
its bane. It would be ag the consummation of a 
marriage where antipathy usurped the place of 
Jove.’ A political prostitution. The joining of 
hands before an altar whose divinity could attest 
the heart’sirrepressible loathing and disgust. Had 
Í the faculty to crust with one blow the material 
power of the South, E would not strike. My pride 
as an American would revolt at the thought of 
dragging’ them, reluctant, helpless, and spirit- 
broken, into a fellowship that they abhor. Union 
restored by subjugation would be but the prelude 
‘of increasing altercation. It is not enough to af- 

firm that I would not enforce the unnatural con- 
nection; sir, 1 would not consent to it. 1 would 
oppose it as a degradation to ourselves, an insult 
to our institutions, and a violation of our princi- 
ples of self-government, I would oppose itus an 
impediment to our national progress; as a perpet- 
uation of discord and contention between States, 
and as involving either its own future dissolution 
or the assumption by the General Government of 
military abd despotic functions fatal to republic- 
anism. I confess, sir, that 1 apprehend no diffi- 
culties or misfortunes, in the event ofa separation, 
at all commensurate with those that must inevita- 
bly prove the sequences of reunion by mere force 
of arms, : 

I can conceive two great republics, expanding 
to grandcur, moving side by side upon principles 


almost identical, extending the area of self-gov- | 


ernment, the one northward and westward, the 
other southward and westward, united for mutual 
defense, and protected by a wise and generous 
alliance from the jar of conflicting interests. | 
can conceive them gravitating toward each other, 
drawing nearer and nearer as asperities and un- 
pleasant memories soften with the lapse of time; 
until, when the safe and natural limits of political 
affinity shall have been determined, the two mighty 
nations shall merge again into oue, upon a foun- 
dation perfected by the experiences of the past. 
But I cannot conceive a happy, prosperous, and 
republican Union, cemented by blood, remolded 
in repugnance, and prolonged by the submission 
of the weak to the dictation of the strong. 

A partnership in our Confederacy should be 
granted as a boon, and only to those that seek it; 
not enforced as an obligation upon those that ask 
itnot, Itshould be held a privilege to be proud 
of, not an imposition to shrink from and protest 
against. Were | certain that, ina military sense, 
this war would prove successful, nevertheless | 
would oppose it; for with the destruction of the 
resisting power of the South would vanish every 


hope of their existence as equal and contented i 


members of one houschold. How much more 
firmly then shall I oppose it, when F feel that as 
a mere trial for supremacy in arms it will result 
only in mutual exhaustion. 

In my view, therefore, this war, nommally for 
the Union, has actually bem waged against it. 
With that belief, rather than prolong it, 1 would 
concede a separatión as the only means of an ul- 
timate reunion upon such principles as a true re- 


publican should entertain. Animosities have been jj 


engendered, and conflicting principles have been 
developed by hostilities to an extent that renders 
reunion in the present state of feeling an event to 
sbrink fram as unnatural. Those conflicting prin- 
ciples may be reconciled when the smake of battle 
shall have passed away, but surely not until then. 
When every conciliatory measure shall have been 


resorted to in vain; when negotiation shall have í 
been exhausted; when the purpose of the south- | 


ern people to abstain from political companion- 
ship with us shall have been demonstrated as fixed 
and irrevocable, and not the passionate resolves 
of. heated blood, then, as a necessity useless to 
struggle against, I shall not only couggel, I shall 
urge, a separaticn. 


Sir, it is natural that, for cvery patriot, this | 


word separation. should be fraught with sorrow 


| have both their faults, but bending before hard 


| a foreign foe to grapple with, one half the battles 


} 


Itis hard to realize the sunder- 
ing of ties that we have been taught to believe sa- 
cred and eternal. He who beholds the shadow 
of death hovering above the scence of his domes- 
tic joys—the husband. bending over the form of 
his dying wife, the father gazingat the ashen sign 
of dissolution that marbles the lineaments of his 
favorite child, in his agony rebels against Provi- 
dence. But when the spirit has flown, when what 
ig earthly has been consigned to earth, and what 
ig-immortal has gone to its immortal home, the 
mourner bows before the will from which he knows 
that there is no appeal. Let us likewise bend be- 
fore an inexorable truth. 

1 cannot measure the affection of my country- 
men for the sublime inheritance bequeathed to us; 
but I know that there dwells in my own breast a 
boundless Jove and a gréat pride for those prin- 
ciples which the builders of our nationality made 
the arch-pillars of their work. T yearn towards 
the Union with an intensity made only deeper by 
listening to the solemn tones of its passing bell. 
In my childhood I was taught to love my country; 
and my manhood has made that sacred lesson a 
part of my religion, a part of myself, an essence 
and a necessity in all that is spiritual within me. 

{tis not that wild enthusiasm, that superficial 
glow so readily fed by grandiloquence and bon- 
fires upon Independence day; but it is a steady 
and a reasonable love, matured by the conviction 
that beneficence, freedom, and prosperity are the 
attributes, and might be made the eternal acces- 
sories of our political institutions, 

Here, sir, has been a magnificent temple—as 
perfect in all its parts as human ingenuity and 
labor could make it—admirably suited to be the 
home of a greatand happy family; impervious to 
the assaults of foreign enemies; the refuge of the 
oppressed; the pride of its inmates; the envy and 
wonder of the world. But upon what foundation 
was the structure built? Sar, upon the free will 
of the people. Not of one State, or of one section, 
butof all the States and ofall the sections. While 
that free will existed the temple was of a nature 
to withstand the ravages of time. That free will 
has ceased to éxist, and the temple has crumbled 
into dust, Lvisne more. Itisaglory of the past. 
What you now conceive to be the structure is but 
a memory so intense that it seems reality; but the 
substance is notthere. Rebuildit if you can; but 
you must first secure the free will of the South, 
which your armies and navies cannot do. 

Why, then, make loud protestations that the 
Union must and shall be preserved, when you lack 
the first requisite of preservation? It were folly, 
sir, to do s0, if it were but the dream of an infat- 
uated people; but when out of that dream comes 
the reality of bloodshed, ruin, and desolation; 
when, to sustain the illusion, the stimulants of war 
in its most terrible form must be applied, it is no 
longer folly, it is crime. It ig an invitation to the 
Almighty to launch his curse upon a blood-enam- 
ored race. 

If we will cease the mad attempt to enforce fra- 
ternity and to compel concord, perhaps the sun- 
dered links may be rejoined; but not one stroke 
will fall upon the anvil until the echo of the last 
gun of the last battle shall have ceased to vibrate 
over fhe last battle plain. Self-exculpation and 
reproach alike must cease; for the country’s sal- 
vation lies notin the justification of either section 
but in the mutual remission of offenses. ‘They 


and foreboding. 


blows is not among them. Doubtless wrong and 
injustice have been done, butitis for calmer minds 
and less excited times to strike the balance and 
mete out to either side the measure of its blame. 
It is not the original error that we have to do with 
now; it is the present, daily, continuous crime of 
multiplying human sacrifices to the spirit of our | 
nationality, whose very essence is fraternal love. | 
ltis a spirit that was born of compromise and j 
generous concession; and now, when gory heca- 
tombs are heaped before its shrine, ours is the 
fault if it loathe the offering and desert our dese- 
crated temples. i 

Sir, I appreciate the extent ofthis Government’s 
military resources. T acknowledge its wonderful 
strength in ships, men, and muhitions. Had we | 


we have waged against the South would have de- 
cided the igsuc to our triumph. Nocarthly power |! 
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could resist our magnificent machinery of war, di- 
rected in a cause that touched the people’s heart, 
If the confederate armies, all massed.together and 
fired with the lust of subjugation, should invade 
one northern State, the thought of our violated 
firesides would arouse an energy that wouldscatter 
the invaders like leaves before the wind. But in 
this war we have no principle that comes home to 
ihe heart of the masses; we are fighting for sub- 
jugation; with a patriotic ulterior purpose, per- 
haps, but still for subjugation. If that is a prin- 
ciple, it is one that can never arouse the energies 
of the American people. The foe has us at a dis- 
advantage, sir. He believes that he is fighting 
for the sanctity of his home; for the freehold of 
his native soil; for social institutions that he was 
taught to justify; and for his conception of sélf, 
government, F 

Sir, the American soldier, without sectional 
distinction, fights bestin such a canse. No dream 
of laurel crowns can make the notes of war har- 
monious to his soul; no greed of conquest lures 
him to far-off battle plains. But where, within 
sight, the smoke curls from his cottage chimney; 
wher the corn waves in the furrow where he 
planted it, and the pastures and pathways about 
him are his familiar haunts, he stands a warrior 
born. He counts not the number of his foes; he 
measures not their strength; he knows himself 
indomitable. 

Therefore it is that the South has maintained 
itself, defiant, resolute, and hopeful, against the 
most formidable military operations known in the 
history of war. The question of superiority in 
skill or courage is not at issue. In these we stand 
upon equality, and man’s power to resist is greater 
than his equal’s power to compel. The only pros- 
pect of accommodation rests in a calm, dispas- 
sionate appeal to the judgment and better feelings 
of the‘contending parties. 

With such convictions, and believing that every 
hour of hostilities tends to our further estrange- 
ment, | have never voted a dollar for the war. 
Asalegislator, as a citizen, and as a man, I claim 
to be absolved from all participation in this mur- 
derous strife. With all my humble abilities I 
have endeavored to arrest it. I shall still en- 
deavor, and if in vain, let my efforts attest, before 
God and man, that I am unstained with the blood 
of my countrymen, 

If, by giving all latitude to argument, I could 
discover a possibility of effecting a friendly recon- 
struction by dint of terrible encounters between 
armed hosts, I might look on in silence and pa- 
tiently await the end. But even in the event of 
the most complete and crushing victories, I see 
but the sullen, forced, and temporary submission 
of the vanquished to a rule that they abhor, Can 
this stabbing and shooting and shivering with 
shells convince the wrong or reconcile the angry, 
or inspire with confidence those that distrust and 
with friendship those that hate us? Will time 
and habit make subjection acceptable to a proud 
and sensitive race? At this day Poland, strug- 
gling in her chains with hopeless desperation, ia 
answering the question.. When I look about me 
and see this spacious Hall filled with enlightened 
gentlemen, clothed with great power and with 
great responsibilities, I am amazed that with all 
this concentration of intellect upon one subject, 
no means can be devised to accomplish a political 
end without converting the country into shambles 
and its people into butchers. : 

How the problem may be resolved I know not; 
but I know that it is not in process of solution 
while armies are in the field. While the energies 
of men on either side are concentrated upon war- 
like measures it is impossible for their minds to 
dwell with deliberation upon expedients for peace. 
It is no time to argue the terms of amicable ad- 
justment with the duelist when his finger is on 
the trigger; he must first be invited to lower the 
instrument of death. The intellect of our states- 
men is now preoccupied with war; their natures, 
mental and moral, are under the control of that 
feverish excitement created by the contemplation 
of the changing fortunes ofa desperate and bloody 
struggle. Grant them an interval of repose; a 
respite from the absolute tyranny that war exerts 
over the feelings of mankind, and their thoughts 
will revert into a natural channel, and will seek 
te unravel these disordered political meshes with 
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the patient labor of the brain. From us, as be- | 


ing materially the stronger party, the proposition 
for an armistice can come with a good grace. Let 
wise and just men from all the States assemble in 
convention; if then, sir, no honorable peace can 
be secured, my faith in human nature will have 
passed away. 

Sir, before that solemn conclave would come as 
an advocate the ghost of the buried year, with all 
its mournful memories, with its hundreds of thou- 
sands of ghastly specters, with its record of an- 
guish, bereavement, and desolation; and its warn- 
ing finger would point to a vision of the future, 
in semblance of itself, but more hideous a thou- 
sand fold. They would not dare to mock the 
warning. Passion and prejudice would shrink 
from the presence of that awful past. It would 
not be a gathering af excited partisans, but a coun- 
cil of grave men, assembled in the interests of 
humanity, in the same spirit of truth-searching 
as physicians deliberating to chase away a pesti- 
lence. Sir, such a convention would never ad- 
journ to renew the signal of civil strife. They 
might fail to fulfill to the utmost the hopes of their 
constituents; they might concede too much on one 
side or the other; but never, from their calm judg- 
ment seats, would they launch again the thunder- 
bolts of war upon our already bleeding and ex- 
hausted country. 

Sir, you may have observed that I have spoken 
without regard to the views of other men, or the 
doctrines of political organizations. If I stand 
alone, my isolation conjures up no phantoms of 
doubt or fear, While my country groans beneath 
the stroke of her own dagger, I forswear all alle- 
glance to party. Whatever proposition, in my 
mind, shall enhance the prospect of peace shall 
have my vote. Peace is the goal of my political 
course, the haven of my hopes. I care not by 
whose chart I steer, or whose hand shall guide 
the helm, so that the compass shall point thither- 
ward. Whosoever shall raise its standard shall 
find me ready to serve beneath its folds. Whoso- 
ever shall blazon the olive branch for his device 
shall have me his adherent. In whatever shape 
the demon of destruction shall appear I will op- 
pose him. In whatever garb the spirit of peace 
shall clothe her radiant form I will embrace ber. 
Conciliation, compromise, or separation, each 
shall be acceptable to, me, if, as its consequence, 
we shall be spared the scourge of war. Let the 
most zealous emancipationist suggest a cessation 
of hostilities,and Jam with him. Let the staunch- 
est member of the Opposition uphold the war, and 
Tam against him. Chave no sympathies with 
those who denounce the Administration and yet 
call for vigorous hostilities. Jn my view the ab- 
olitionist is a more honest politician and a more 
conscientious citizen. He is a fandtic—nota mere 
time-server; wrong, but consistent in his wrong; 
the worshiper of a false god, but earnest in his 
adoration. Would that all who denounce bim 
were as sincere and as bold in the expression of 
their opinion. 

I have striven to avoid invective, but 1 cannot 
repress my scorn for tbat American citizen who, 
at such a time as this, fashions his words accord- 
ing to the exigencies of a party, or in the mold 
of popular opinion. They plead that the people 


are not prepared for the naked truth. Sir, in this | 


crisis, truth may destroy the utterer, but it may 
save his country. Let the friends of peace pro- 
claim themselves as such. Let them uot fear to 


could have induced me to assume. 
you my thoughts as plainly as my gift of lan- 
guage would permit. For good or for evil, to my 
shame or to my future honor, let my words go 
upon record, to abide the test of time.’ No gener- 
ous man will accuse me of aiming at popularity, 
for all must acknowledge that Ihave not modeled 
my opinions upon the public sentiment; and even 
those who think with me will doubtless withhold 
the present expression of their approbation. Pal- 
tering and equivocation have not been numbered 
in the list of accusations which my enemies have 
made against me. My motives have been and 
will be impugned, and probably fora time I must 
submit to be the object of denunciation; but the 
rushing stream of events will soon efface ttie 
brand, and I can wait. J only ask my country- 
men to adjudge me, not hastily or in anger, but 
after fair consideration, 
lationship or pecwniary interest bind me to the 


Ihave given 


South; all that I possess, and all that I hold per- | 


sonally dear are ofthe North. My course bas been 
prompted by an intense conviction that the war 
policyisruinously wrong. Reason, instinct, mor- 
al nature, and every faculty of man that creates 
within his brain a conception of the truth, inspire 
me with that conviction, with a rigid, fixed, and 


unfaltering faith that knows no doubt and fears | 


no refutation. And ag the days rush on through 
blood and carnage, they leave in their desolate 
path the confirmation of my creed. Already the 
time scems generating when patriotism will no 
longer be invoked as an incentive to destruction; 
when, over the graves of heroes, the ruins of 
homesteads, and the dreary wastes of devastated 
fields, the North and the South shall clasp their 
hands, cleansed from the stain of blood, saying 
each to the other, “All is forgiven; let what is ter- 
rible of the past be sepulchered with the ashes of 
the fallen.’’ 
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In rue House or REPRESENTATIVES, 
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On the question of establishing additional national armories 
and founderies in the United Staves. 


Mr. WALLACE, of Pennsylvania. The ques- 
tion, Mr. Speaker, of establishing additional na- 


tional armories and fowWnderies in our country is | 
It isa! 


one of more than ordinary importance. 
subject that is now enlisting the attention of the 
people, and should, in my judgment, receive the 
careful and deliberate consideration of Congress. 
I am well aware, sir, that at a time like the pre 
ent, when our Goverument has been and is sub- 
jeet to such enormous catla ys in the support of 
our Army and Navy in subduing this fierce and 
formidable rebellion, we should not be in haste 
in adopting any new measure that may involve 
us in additional national expense. But, sir, one 
consideration with me in my advocacy of this 
measure is based upon its economie features, for 
I verily believe that a saving to the nation may 
be made annually of millions of dollars. 

I desire to sce our Government adopt a differ- 
ent policy from that which has heretofore existed 


jin regard to the manufacture of arms which the 


nation may require for its offense and defense. 
The true policy of every Government should be 
to rely solely and entirely for arms upon herown 
national workshops. Napoleon, that wise and 
sagacious statesman as well as general, declared 
that— 


«The original supply of warlike materials with which a 
nation begins hostilities can last but a lite time, and the 
great care of every wise ruler has been to wake his country 
independent in the means of attack and defense.” 


Neither the ties of re- | 


t 


see that this shall be done’ with the 
omy, 80 as to causé-the least burden’ 
people, to secure the greatest certainty:o: 
to make the most improved and reliable'a 
have them atsuch central points asthey ma 
the. greatest facility be distributed to: all 
the country, and. to establish’ the national work- 
shops. where the raw materials: canbe had the 
cheapest and most abundant, and where the 
be most secure from an invading foes -54-5 
The peace and preservation of a people depend, 
in a great measure, upon the means and appliances 
of war, which enable them at all times- tò repel 
external insults and injuries, and to defend them- 
selves against internal insurrections, and from fot- 
eign invasions. The State that is not fully pre+ 
pared to repulse an aggressor and maintain the 
dignity and majesty of its nationality, is very imi- 
rerfect indeed—unequal to the principal object of 
its destination, and cannot long subsist; neither 
can it command the respect and consideration of 
other nations. The strength of a nation. cqnsists 
in the number of her citizens, in theirintelligence, 
their riches, their military virtues, and the means 
and appurtenances of war which they. possess.’ 
How stands the case in regard to ourselves? 
We have a loyal population of over. twenty mil- 
lion people; and in intelligence, in resources of 
wealth, and in military prowess, we are not ex- 
celled by any people on the globe; but in the 
means and appliances of war we have been, and 
stall arc, sadly deficient. Our experience during 


i the past year and a half is very suggestive on this 


subject. When the rebellion broke out we found 
ourselves with comparatively few arms, either in 
the hands of the people or in possession of Gov- 
ernment. We had but two national armories, one 
of which soon fell into We hands of the enemy, 
leaving the Government at this critical juncture 
dependent forarms upon foreign armories and pri- 
vate contractors, and upon one only armory, sit- 
uated in a corner of our vast Republic. Aud in 
the midst of our embarrassments our Government 
was suddenly placed in an attitude of threatencd 
collision with Great Britain; and although the 
Trent difficulty has been adjusted, and a war with 
England for the time being averted, yet the tone 
and temper of the English press still indicate a 
warlike spirit; and thé recent proposition of 
France for mediation presents indubitable evidence 
that we receive butlittle sympathy from that quar- 
ter, And J think it hardly possible that we can 
pass through our present trying ordeal withoat 
coming in conflict with those great maritime Pow- 
ers of Europe. For vations, like individuals, are 
actuated by interests, which too frequently govern 
their principles. And you may rest assured that 
whenever it becomes apparent to those Govern- 
ments that their interests can be best subserved 
by an interference with our internal disturbances, 
they will intermeddle with our affairs. 

These aré considerations which meet ùs right 
here and now, and the question is, what shall we 
do? Shall we at once adopt measures commensu- 
rate with the occasion, and be enabled as far as pos- 


| sible to meet such an emergency, orshall we fold 


our arms in false security and ery ‘peace! peace P? 
till a foreign war is upon us? 

Sir, Lam not one of those who court or desire 
war with Great Britain and France. A war be- 
tween those Governments and the United States 
would be a terrible conflict, of many years’ dura- 
tion; and although we might triumph in the end, 
yet our commerce for years would be ruined, the 
business of the country prostrated, thousands of 
lives of our brave men sacrificed, a national debt 
of billions of dollars accumulated, and an oppres- 
sive taxation entailed upon our children without 
any corresponding benefits obtained. But, sir, 
we must maintain the honor and dignity of our 
nationality, and demand that our rights every- 
where shall be respected. [f-England and France 
give the lie to the boastfal declarations of their 
liberal policy, and attempt to interfere with our 
domestic difficulties, and take part with the rebels 
in their effort to overthrow our Union and to pre- 
serve and perpetuate human slavery, we muetight 
them, and, if need be, fight the world in defense of 
our freedom and nationality. If republican lib- 
erty is to be extinguished among the nations of 
the earth, let it die amid the roar of cannon and 
the shock of battle. 


[February 28, 
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_“There-is little doubt but that those Govern- 
ments desire to see our. Republic a failure, and 
but wait for a reasonable- pretext to assist.in its 
downfall... Weall remember how eagerly Great 
Britain seized upon the Trent affair.as a fit occa- 
gion for a. quarrel, and. hiow- soon. that Govern- 
ment had- a powerful armament in the American 
waters. I read from the London Times of. Jan- 
uary-6,:1862, to show what the British Admiralty 
had accomplished within. sixty. days after the 
Trent difficulty bad occurred: 


«ive weeks ago Admiral Milne hadin North America 
Asquadcon.otline-of-battle ships consisting of ten first-class 
frigates and seventeen powerfully: armed corvettes and 
loops, all steamers, and mounting in all eight hundred and 
fifty gins; but in the short space of five weeks the Ad- 
miralty have increased or made preparations for increasing 
Admiral Mimes force. by adding two line-of-batue ships, 
twenty-three of the largest, fastest, and heaviest armed 
getew. frigates; and eight powerful corvettes, mounting 
among thenronehundred guns. Some of these vessels have 
already: sailed, and are already onthe station ; Others are on 
their way out, and some only await their sailing orders to 
startat a moment’s notice. Of the squadron of frigates, 
each vessel has been carefully chosen for its great sailing 
speed, high steam power, and heavy armament, and never 
yet has such a flect of picked cruisers been sent against. any 
enemy. By the beginning of February, Admiral Milne will 
have at his disposal sixty-five sail, namely, seven line-of- 
battle ships, thirty-three frigates, and twenty-five corvettes 
and sloops.. With such a force a total and most effective 
blockade of all the Federal ports could be established in a 
single weck. A single vessel at exch port closes Boston 
and Portland, and two off Cape May would be ample for the 
Delaware river and the trade of Philadelphia. Admiral 
Milne has already made very complete arrangements in the 
event of war. The Pederal cruisers off the southern cogst 
would be instantly looked after, With the Warrior at Sandy 
Hook, nothing could enter New York, 

‘No effeental resistance could be made to a combined 
attack otour four iron frigates, in case the British Govern- 
ment wished to dictate their own terms of peace, by laying 
the flect broadside on to the streets of New York and Toho- 
ken. ‘This could be done without the smallest risk to the 
jron ships. On the Canaditn lakes we do not possess the 
game ndviantage as on the Atlantic, but we can seud gun- 
boats ready made, as quick as the northerners can build 
them, and rather quicker. 

« Within a week after the breaking up of the ice in the 
rivers and canals, a whole fleet of gunboats, with the most 
powerful of the screw corvettes sentoutto Admiral Milne, 
will carry the protection of the English flag from Montreal 
to Detroit.” 


Here we have the authority of the Times for 
saying that the British Admiralty had at that time 
an armament on the American waters carrying 
nearly half as many guns as we have to-day in 
all the forts and arsenals in all the loyal States. 
Our Atlantic and lake cities in their present unpro- 
tected condition would be completely at the mercy 
of such an armament, 

Look, sir, at what an extent of coust we have 
which would be exposed toan enemy in the event 
ofa foreign war. Through the politeness of Pro- 
fessor Bache [have before me a table showing the 
number of miles of coast of the Atlantic and Gulf 
States, which gives in the aggregate five thousand 
two hundred and sixty-eight geographical miles 
of general coast lines but, including indentations 
of bays, rivers, lagoons, &c., we have a shore or 
water line of thirty-three thousand two hundred 
and four miles, besides a long line of coast on the 
Pacific, and lake coast of six thousand two hun- 
dred and fifty miles. No nation in the world has 
such anextent of coastas that ofthe United States; 
and how are we prepared to defend it in case of a 
foreign war? With such guns as we now possess, 
mail-clad steamers like the English Warrior could 
pass our forts with perfect impunity, without even 
deigning to respond to our guns. Sir, in my opin- 
jon, it becomes the imperative duty of Congress 
to make some provision to meet this great want 
of the nation. We mustestablish national found- 
eries, and have many guns cast of large caliber, 
with which we can break in the sides of those 
fron-clad steamers, and then, and not till then, will 
our coast cities enjoy any degree of safety. 

And how stands the matter in regard to our 
means of supply of small-arms? Massachusetts 
during the revolutionary war, with a population 
of three hundred and fifty thousand, had in the 
field at one time fifty-six thousand troops; and the 
ex-Secretary of War, in his report of December 2, 
1861, in referring to this fact, says, ‘should the 
present loyal States furnish troops in like propor- 
tion, which undoubtedly would be the case should 
an emergency demand it, they could promptly put 
into the field an army of over three millions.’’ 

This calculation leaves out in the computation the 
States now in revolt, but whose loyalty, we hope, 


will soon be restored; but for the sake of argu- 
ment we will take the round number of three 
millions. ‘Then, if we have three’ million ablée- 
bodied men capable of bearing arms, what facili- 
ties have we for making three million guns? I 
reply, one only armory and what might be made 
by private contractors, upon whom I propose to 
show presently we should not depend. Granting 
to the Springfield armory the highest estimate that 
its warmest friends claim for it, when all her ma- 
chinery is put into operation, a capacity for making 
two hundred thousand muskets per annum, and 
allowing one million serviceable guns at the end 
of the war to be in possession of Government, 
which is too high an estimate, and it would take 
the Springfield armory ten years to make the other 
two millions. Making no reckoning for wear and 
tear of arms, which is estimated at twenty-five 
per cent. per annum, I take it, then, that it is per- 
fectly obvious to every one that the armory Jn 
Massachusetts is totally inadequate to supply the 
wants of the Government, 

Can we, then, place in the hands of private con- 
tractors such an important trust, which, if badly 
performed, may jeopardize the very existence of 
the nation? When we look at the manner In 
whieh our Army and Government have been de- 
frauded by peculators, we must sbrink from the 
idea of trusting to private contractors to furnish 
the necessary means for our national defense. 
Dependence upon private contractors forarmsand 
munitions of war is too precarious and uncertain 
in all respects, as well as too costly, upon which 
to rest such an important and vital interest of the 
pation. The improvements made of late years in 
the power and destructiveness of all arms have 
rendered comparatively useless weapons that were 
deemed the very best, perhaps not more than a 
quarter of a century ago; and with the many and 
experienced minds now laboring to produce and 
bring out new inventions, stimulated thereto by 
the mighty Governments of the Old World, which 
act npon the belief that vietory is with that Power 
having and using the best guns and heaviest ord- 
nace, we may reasonably expect even greater 
improvements in the armament of nations in the 
same corresponding time to come. Our Govern- 
ment should take good care not to be behind in 
this effort after improvements, and the only way 
to accomplish this is to have a sufficiency of na- 
tional workshops, so that by testing and proving 
every new and promising invention, we shall be 
able to adopt such as prove good and worthy. 
The interest of the priygt® contractor is to dis- 
courage all change in the character of arms which 
his machinery is prepared to make, as machinery 
is costly, and every material change necessitates 
a corresponding change in his machinery. 

The arms, ordnance, and munitions of war 


| bought by Government from private contractors 


and from foreign armories, since the commence- 
ment of the rebellion, have doubtless cost, over 
and above the positive expense of their manufac- 
ture, ten times as much as would establish and 
put into operation the armory and founderies rec- 
ommended in the resolution of the committee. I 
understand that the Government, from the neces- 
sity of procuring a sufficient quantity ofarms, has 
been paying, on the average, about twenty-two 
dollars per musket, when they have been and could 
be manufactured in our national workshops for 
one half that money. Is it the interest of the Gov- 
ernment to pursue this ruinous policy any longer? 
ifnot, then let us pass the resolution of the arm- 
ory committee, and have a sufficiency of national 
workshops established to supply the nation with 
arms. 

The idea of manufacturing the arms necessary 
for the defense of the nation is not a new project. 
Washington, in his message to Congress, when 
our population was less than four millions, and 
at a time of peace, strongly recommended this 
same policy; and in conformity with his sugges- 
tion the armories at Springficld and Harper’s 
Ferry were established as early as 1794. 

The necessity of additional facilities for the 
manufactare of arms for the defense of the people 
we find set forth in the messages of Madison and 
Monroe, and that at a time when our territorial 


domain was much less than it is to-day, and our | 


population only one third as great. President 
Van Buren-called the attention of Congress to the 


same subject, in his message in 1837, in which he 
says: ; 

“The creation of a national foundery for cannon, to be 
common in the service of the Army and Navy of the United 
States, has been heretofore recommended, and appears to 
be required, in order to place our ordnance on an equal foot- 
ing with that of other countries, and to enable that branch 
of the service to control the prices of articles and graduate 
the supplies to the wants of the Government, as well as to 
regilate their quality and quantity and insure their uni- 
formity. ‘The anie reasons induce me to reeaminend the 
erection of a manufactory of gunpowder, to be under the 
direction of the. Ordnance Office. The establishment of a 
manufactory of small-arms west of the Alleghany mount- 
ains; upon the plan proposed by the Secretary of War, will 
contribute to extend throughout that country the improve- 
ments which exist in establishments of a similar descrip~ 
tion iu the Atlantic States, and tend to a much more eco- 
nomical distribution of the armamentrequired in the west- 
ern portion of our country.” 


Here we observe that President Van Buren rec- 
ommended not only the establishment of a na- 
tional armory and foundery, but that they should 
be located west of the Alleghany mountains, and 
the considerations for so doing are set forth. What 
arguments can be offered why it is not just and 
right that this should be done? Surely none. 4 
very large and important portion of our Republic 
lies west of the Alleghanies. Jt has now a large 
and rapidly growing population of not less than 
twelve million people, than whom there are none 
more interested in maintaining the integrity of the 
Union, and none more loyaland true. ‘The proper 
arming of this people will require many guns, large 
and small. Shall they be made in the East, whrere 
their cost will be greater, where provisions are 
dearer, and where almost all the materials required 
intheir manufacture are not produced, or only in 
a small degree, and from whence the cost of trans- 
portation will be largely increased ,or shall Govern- 
ment establish her national manufactories where 
all the raw materials are native, abundant, and 
cheap, and where arms can be made and distrib- 
uted at much less cost? Surely it will be deemed 
expedient for Government to establish her arm~ 
ories for the manufacture of small-arms west of 
the Alleghanies, when it has already been ascer- 
tained by acommission appointed by Government 
that there are sites where arms can be made and 
distributed at less cost than can be done at any 
point in the East. 

What reason can be given why it is not expe- 
dient to establish an armory and foundery west of 
the mountains, at least to the extent of furnishing 
arms and ordnance necessary for arming and de- 
fending that portion of our country? Besides, 
Government should not discriminate in favor of 
one portion of our country to the exclusion of an- 
other. Look at the number of men employed in 
the East in our workshops and navy-yards, and 
the millions of dollars monthly distributed among 
the people, while no such advantages are enjoyed 
by the people of the West, and at the same time 
the valley of the Ohio and Mississippi has fur- 
nished more than one half of all the soldiers now 
in the field fighting the batues for freedom and 
constitutional law. Are we to be told that we 
shall not have the privilege of manufacturing west 
of the Alleghanies the arms necessary for the de- 
fense of our own people? Must we look to our 
modest friends of Massachusetts to do this work 
forus? [did hope that gentlemen would notcome 
here with their minds dwarfed by any selfish no- 
tions or local prejudices, but would be able to view 
this matter from a high national standpoint, and 
act generously and justly towards the people of 
the great West, when at the same time in so doing 
the interests of the whole country would be best 
promoted. 

There are, sir, high political considerations in- 
volved in this question, which demand the care- 
ful attention of gentlemen from the eastern portion 
of ourcountry. The Westis a vast empire within 
itself, and the people will never consent to be de- 
pendent upon the far East for their supply of arms, 
and be placed in a position where they will be subs 
servient to the people of that section of ourcoun- 
try, any more than they will submit to any inter- 
ruption of the free navigation of the waters of the 
Mississippi. The patriotism of the people of the 
West is confined by ‘(no pent-up Utica’’—they 
are Americans at large, and through their Repre- 
sentatives upon this floor ask Congress to grant 
them a national armory and foundery for the man- 
ufacture of arms and ordnance necessary for the 
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arming of their people and for the defense of their || whole generation; and for these great and unre- | each other in acts of loyalty and devo. i 1, to, the 
cities. The proposition is so eminently just and || pented sins—this continued effort to commit na- || Government. But the inactivity of this diab: 


right that T apprehend it will meet with no serious 
opposition in this House. + 
The manner of determining the most suitable 
Jocations is another consideration, about which 
there appears to be some difference of opinion. I 
am in favor of the appointment of a commission, 
as recommended by thecommittee. The locations 
should bè chosen irrespective of local or private 
interests, And surely gentlemen can be found, 
of scientific attainments and competent to make a 
selection, whose minds will rise above local preju- 
dices, and who after a thorough examination will 
be able to decide upon the most eligible sites—the 
choice being based upon national considerations 
alone, i i 
While I confidently believe that, as a site for a 
national armory, no place East or West presents 
advantages in the same degree for the manufac- 
ture of arms of all kinds as does that of the Bea- 
ver Falls, yet | am perfectly willing that its mer- 
its shall be carefully examined by a commission. 
[tslocationis central, affording facilities forspeedy 
distribution of arms to all points in the West. It 
is within three miles of the Ohio river, without 
being subject to its floods, with canals leading to 
Erie, Pennsylvania, and Cleveland, Ohio, upon 
the lakes. The Pittsburg, Fort Wayne, and Chi- 
cago railroad passes through it, connecting with 
the great network of railroads to all points of the 
western country. Itis within one hour’s ride of 
Pittsburg, commanding its resources, and has all 
the advantages of mechanics and ‘artisans of that 
large manufacturing city, without the drawbacks 
incident to all large cities. Lts location isin arich 
agricultural country where all kinds of provisions 
are abundant and cheap. It is situated in the very 
“heart of the great iron smelting and iron manu- 
facturing region of Pennsylvania and Offio. A 
few miles north, on the Beaver, begin the iron 
furnaces, which, continuing up the Shenango and 
Mahoning rivers forty or itty miles, are enabled 
to smelt their ores and make a superior iron with 
their raw coal, which is free from sulpbur, that 
great enemy of iron. It possesses one of the best, 
most powerful, and durable water-powers in our 
country, the land being admirably adapted for the 
application of the water to the machinery and for 
the erection of workshops. Coal in great quantity 
and of the best quality surrounds it. Building ma- 
terials of all kinds—sandstone, limestone, brick 
and fire clays, and timber of various kinds—are 
abundant and cheap. The site has been twice 
examined and favorably reported upon by two 
different commissions appointed by the War De- 
partment, one as early as 1825, the other in 1842; 
but if upon further and more careful examination 
there can be found a more eligible site, combining 
greater national advantages, there let the armory 
be established. 
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SPEECH OF HON. T. L. PRICE, 
OF MISSOURI, 
In tne Hotse or REPRESENTATIVES, 
February 28, 1863, 
On the proposition making an appropriation for the emancl- 
pation of the stuves in Missouri. 


Mr. PRICE. Mr. Speaker, I am opposed to 
this measure inall its parts and in all its bearings. 
l am utterly opposed to the principle on which it 
is founded, as being not only subversive of the 
Constitution, but destructive to individual rights, 
and I am now and forever at war with the spirit 
of fanaticism and radicalism that has made such a 
measure appear even expedient to any members of 
this body. Itis the same spirit that inaugurated 
this terrible war,and that would now prosecute it 
for the destruction of all individual rights, the 
demolition of every constitutional guarantee. 

In this work of tearing down and utterly de- 
stroying the most beautiful and glorious fabric 
ever erected by human bands, the traitors, both 
North and South, have labored with a zeal and 
persistence, and a devilish unity of purpose, that 
would have done credit to a congress of spirits 
damned. They have the effrontery, on both sides, 
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to boast that they have toiled at this work for a | 


j statesmen they have sent to the armies and coun- 


ical spirit which: had -so long and. so p 
abused the southern people and waget 
their social system wasonly temporar 
assuming that slavery was the sole cause o: 
war, these people insisted that it must be 
stroyed in order to save the country. Fora tl 
the President held fast to the honest convictions 
expressed in his inaugural and méssages—that 
the war. was.waged to preserve the iptegrity of 
the nation, to restore, and not to destroy, the laws 
and Constitution. But the hordes of fanaticism 
were too strong for him; he finally succumbed to 
the pressure, and adopted their destructive poli- 
cy. And what, let me ask, Mr. Speaker, has 
been the result of adopting the policy of your 
friends, the radical abolitionists? You have proa- 
tituted the war from. its legitimate object, and ‘it 
has become a mere crusade against slavery. You 
! have, first and last, called into the field more than 
a million men; you have involved the country in 
a debt of more than a thousand million dollars; 
ou have built and collected a navy which equals 
in power that of any nation upon the earth; and 
with this immense land and sea force, and the 
millions it has cost to produce it, what have you 
accomplished? Of the million brave men, most 
| of them the youth, the pride, and hope of theit 
country, who took up arms in this cause, how 
many could be mustered in health and strength 
to-day? Nearly a quarter of a million of those 
who went forth to the contest in all the os 
* Pride, pomp, and circumstance of glorious War” 
are now dead! In long, grim, ghostly ranks they 
lie on every battle-field from the Atlantic to the 
western frontier; and thousands more, singly or > 
in groups, are still unburied on every hill that was 
a watch-tower, in every cavern that was a hiding- 
pee by every roadside and in every forest where 
rother met brother in mortal fray. There they 
lie in every mountain fastness, open field, or 
i gloomy forest, unknelled, uncoffined, and un- 
known.” Another quarter of a million have been 
incapacitated by wounds or disease for the ordi- 
nary pursuits of life, while more than half a mil- 
lion portionless widows and orphans have been 
deprived of their natural protectors, and stretch 
forth their hands to us for aid. What bas hap- 
pened to us has happened to our enemies, lately 
our brothers, with the addition that in many cases 
those left at home, as well as those in the camps, 
have suffered for many of the comforts and neces- 
saries of life. 

But the war has accomplished more than this. 
Since it was prostituted from its original and legit- 
imate purpose to a war for the destruction of sla- 
very, you have enticed or driven from their homes 
a hundred thousand or more of the poor negroes, 
who have become a host of ragged, filthy, home- 
less, starving vagabonds—refused shelter and pro- 
tection by their false friends, carrying pestilence 
in their track—a curge to themselves and all about 
them. And this is but a foretaste of what will 
happen, if you succeed in your .mad designs. 
Your false philanthropy, if it has free course, will 
destroy utterly the negro race on this continent. 
1f the southern States could be overrun and de- 
populated of their white inhabitants to-morrow, 
the negre race, thus set free, would dwindle and 
perish faster than the Indian tribes who once pos- 
sessed this country. 

1 will not speak. of the immense destruction of 
property, or of the universal demoralization of 
socicty that must follow the war, except to say 
that both these items are far beyond the reach of 
human computation. 

Onthe coastof South Carolina, where ourtroops, 
under the command of the most radical generals, 
have had possession for some eighteen months, 
you have proved that some things can be done as 
well as others. In the place of the cargoes of Sea 
Island cotton which was to be produced by the 
: coutrabands, you have spent some millions in 
masterly inactivity,and we have heard nothing of 
i the cotton. It istrpethat your officers spent some 
time in the futileattempt to transform Sambo into 
a warrior, while their helpers, the northern mis- 

i sionaries and teachers, found it au easier task to 
store the violated Constitution and laws. The || induce young Sambo and Cuffy to substitute the 
spirit of fanaticism was hushed for the moment, i; delights of learning for the labor of cotton pick- 
and men of different political parties vied with i! ing. These, I believe, are the substantial results 


tional suicide—the good God is inflicting upon us 
a terrible retribution. 

Do not imagine, sir, that I attribute allthe odium 
of the great calamity now upon-us to the fanati- 
cism of the North. This was only the occasion, 
yetthe guilty occasion, seized upon by the traitors 
of the South to inaugurate their rebellion.” For 
the leaders who planned and instigated this rebel- 
lion; for those southern demagogues who spent 
thirty years in plotting and contriving to gratify 
their own ambition in the ruin of their country; 
for those double-dyed traitors, who two years 
ago stood in this Hall swearing fealty and con- 
cocting treason atthe same moment, I have no lan- 
guage to express my abhorrence. For crimes like 
theirs, earth must Invent a new name and hella 
new punishment. But the masses who have been 
drawn into the support of these men by false rep- 
resentations, and who have already suffered a ter- 
rible penalty for their ignorance and folly, have 
strong claims upon oursympathy. Let the blows 
of retributive justice descend with, annihilating 
power upon the originators of the great wicked- 
ness, but save from ruin the instruments of their 
crime, 

And while, Mr. Speaker, I have no word or 
feeling of sympathy or compassion for the south- 
ern leaders and instigators of this rebellion, I have 
no disposition to do injustice to the loyal masses 
of the North. When the traitors opened fire upon 
their country’s flag at Sumter, and the electric fire 
seattered the news through the whole North, it 
kindled such a feeling as never burned in the na- 
tion's heart before. For the momentselfand party 
were forgotten; all mean thoughts were hushed or 
shamed into silence, and twenty million people 
felt and acted as with the heart of ene man. It 
was not then a war to give freedom to the negro, 
but to save the nation’s life. i 

Nor am E disposed, Mr. Speaker, to do injus- 
tice to the character of the people of New England, 
among whom abolition fanaticism, whose bitter 
fruits we are now gathering, had its origin and 
growth. For their old resistance to tyranny, and 
their long and patient endurance of the hardships 
that were necessary to give them liberty; for their 
indomitable courage in contending with savage 
and civilized foes; for the ceascless toil and un- 
tiring energy with which they have transformed 
a region of barren granite hills into a blooming 
and fruitful garden; for the noble patriots and 


cilsof the nation; for the wonderful ingenuity with 
which they have invented contrivances to give one 
man the power of twenty—for all these things | 
give them honor, and for the last, the record of | 
their renown is written in the chronicles of the |: 
Patent Office. But as an excess of many a good } 
thing turns it into a curse, so this Yankee spirit 
of invention—this wonderful and irrepressible dis- 
position to discover or invent some new thing— 
kept within legitimate bounds, was blessing the 
world with its results, but, suffered to wander 
from its proper sphere, has cursed the whole na- 
tion. While Yankee ingenuity exhausted itself in 
the invention of cotton-gins, power-looms, tele- 
graphs, and the like, we all rejoiced awi gave it 
praise; when it cropped out in such little vagaries 
as wooden nutmegs, brown paper shoes, and cast- 
iron gimlets, the result was comparatively harm- 
less, and we merely laughed at it; but when this 
mental activity exhibited itself in such moral her- 
esies as witch-barning, Quaker-hanging, Fourie 
ism, free love, and modern abolitionism, it natu- 
rally induced grave fears as to the consequences. 

It is this last moral and social heresy, sir; this 
last ism invented by Yankee ingenuity; this spirit 
of modern abolitionism, that is to be the death of | 
the nation, and the destruction of national liberty 
on this continent, unless it can be effectually 
checked before it has time to consummate so great 
a calamity. 

Atthe commencement of our troubles the whole 
nation seemed to be of one heart and one mind. 
The object of the war, as proclaimed by the Pres- | 
ident and announced in solemn resolutions by this 
Congress, was to suppress the rebellion and_re- 


4 
i 
H 
$ 
1 
| 
i 
| 
j 


i 
H 


DIK TO TF 


ee 


“CONGRESSIONAL GLOBE. 


37TH Cone....3D Bess. 


Colorado Territory —Mr. Bennet. 


_ [February 28, 


Ho. or Reps: 


of the occupation of Port Royal and the adjacent 
islands.” eae y 
“Now, sir, I say. that the wat itself, änd the cà- 
Jamities and miseries that haye comie ‘with it, are. 
attributable directly of indirectly to the influence 
of northern radicalism, F charge your party, sit, 
with, first ptovoking the wart; then failing to pre- 
ventit by refusing to agree to just and liberal terms 
of compromise; and, finally, with laboring to pro- 
tract it for the sinele purpose ofdestroyingslavery. 
Iwill not attempt to.say what share of the guilt 
lies at their door, bat when inquisition is made 
for blood, let your canting hypocrites, who sigh 
and groan over the fancied sufferings of the slave, 
at the same time that they fill their pockets and 
Gover their backs with the products of slave labor, 
look to their skirts, for, as a just God reigns in 
heaven, these men must bear a full share in the 
Fesjiönsibilities of this bloody war. 

‘he measure now under consideration, which 
purports to be an act to aid Missouri in the eman- 
cipation of her slaves, is only one partof the grand 
scheme of the abolition radicals, and as such {am 
opposed to it in all its features. Itis buta cheat, 
a delusion, and a snare,“ that keeps the word of 
promise to our ear, and breaks it to our hope.” 

I am opposed, sir, to receive as a favor that 
which is àn injury, but which lays me under an 
obligation in the future. Lam opposed to receive 
as compensation that which is no compensation, 
but which will add $20,000,000 to the burdens al- 
ready imposed upon the people. The compensa- 
tion offered by this bill, if reduced to gold, would 


not amount to an average of seventy-five dollars | 


for each slave, a sum far less than many of them 
earn in a single year. No,.sir! We’ll have none 
of your Dead sea fruit, that is so pleasant to be- 
hold, but turns to ashes upon the tongue, 

{ do not say this, sir, because I fear to lose the 
value of the few slaves I possess; I say it because 
1am opposed to the whole principle of compen- 
sated emancipation. If the accidents of war take 
away some of my slaves, or if the safety of the 
Government and the peace of the country require 
them all to be given up, I will make the sacrifice 
withouta murmur. But L can afford to lose them 
much better than some of my neighbors can afford 
to pay fòr them, and [ask no such gratuity from 
any one. 

The same may be said of nine tenths of the 
slave-owners of Missouri. They can better afford 
to part with their slaves uncompensated than their 
poorer neighbors who own no slaves can afford 
to pay for them. 

or would | be understood as opposed, under 
all circumstances, to making Missouri a free State, 
On the contrary, if the slaveholders themselves, 
almost all of whom now in the State are loyal, 
shall agree upon some plan of gradual emancipa- 
tion, that will give time to secure suitable homes 
for the slaves when they are free, they shall have 
my hearty concurrence in the measure, and we 
will ask nothing of the Government, except the 
use of some of its idle ships to transport them to 
some friendly shore, where they may have a 
chance to grow into a respectable and independent 
nation, instead of being utterly annihilated by 
constant collision and competition with the white 
race. 

Iv is urged by the advocates of emancipation in 
Missouri that we must get rid of slavery in order 
to invite immigrants to come in and settle up our 
unoccupied lands, thus adding to our wealth, and 
increasing our ability to pay the just demands 
against the State. They assert, too, that the 
sooner this is done the better it will be for all par- 
ties. Those who may be honest in this opinion 
have been Jed into a grossand radical error. Sup- 
pose the slaves of Missouri, numbering now, as | 
think, notless than ninety thousand, should be set 
free within the next six months, without any pro- 
vision being made for their future livelihood, what 
would be the natural and inevitable consequence? 
The State would be overrun by nearly a hun- 
dred thousand black vagrants, stealing where they 


could, and begging from door to door for the means | 


to preserve lite. "The more able-bodied and en- 
terprising might wander off to live or starve in 
other communities, but the lazy and helpless, the 
old and infirm would remain by thousands, de- 


pending for a precarious support upon private 


charity or municipal regulations, Ts it reasonable 


| cal abolitionists, that every effort they make un- 


|in making his condition tenfold worse. 


to suppose that such a state of things would für: 
nish induceménts to bring the right kind of peoplé. 
ainong- us? Would it not rather rëar up a black 
wall apon our whole border, driving away those 
who might otherwise choose Missouri for their 
fature home? If, on the other liand, the people 
themiselvés, those who aré interested in slave prop- 
erty, and in the future welfare of the slaves; should 
determiné that after a certain period, no matter 
whether ten or twenty years hence, the system 
should be abolished in Missouri, it would become 
practically a free State from the moment of mak- 
ing such a decision. Such a plan, with proper 
regulations for colonizing and giving homes to the 
manumitted slaves, would keep the State free from 
the curse of black pauperism, and offer tenfold 
greater inducements to those who might be dis- 
posed to choose their homes among us. No 
greater evil than immediate emancipation could 
befall Missouri at this time. 

But there is another reason, Mr. Speaker, and 
to my mind grave and powerful, why this. sub- 
ject should not be meddled with in Missouri just 
at the presenetime. The Legislature now in ses- 
sion in that State (and I speak it without the 
slightest disrespect to that body or any of its 
members) is not a true exponent of the public 
will; itis not a fair representative of the senti- 
ments and wishes of the people. The election 
held last November, and which returned the mem- 
bers to the present General Assembly of Missouri, 
represented about one-half of the legal voters of 
the State. I say nothing of those who disfran- 
chised themselves by disloyalty, and who were 
unwilling to take the prescribed oath of allegiance 
before voting. There were many thousands, sir, 
as loyal as yowor 1, or any member of this body, 
who were kept from the polls simply because 
they were not strong enough upon the nigger 
question. Ifa man could not appreciate the vir- 
tue, if he could not agree to the policy or neces- 
sity of the President’s proclamation, his chance 
of voting in many places was small indeed. The 
election in many parts of the State was held under 
a system of military surveillance, that made it the 
merest mockery of what we understand by free 
suffrage. Thousands were kept from voting at 
all unless they would consent to vote for partic- 
ular candidates, and thousands more were pre- 
vented by threats of future discipline by local pro- 
vost-marshals from even going to the places of 
election. Altogether, it was the broadest farce in 
the way of a freeelection that has been exhibited 
since the day on which Louis Napoleon was 
chosen Emperor of the French. 

itis not likely, sir, that one fourth of the slave- 
holders of Missouri were represented in that elec- 
tion, and {doubt whether the emancipationists in 
the Legislature own, collectively ,ahundred slaves. 
Are these the men whom the substantial prop- 
erty holders of Missouri would delegate and au- 
thorize to dismember the whole framework of 
society, to inaugurate another social revolution 
to stil} further desolate our distracted and war- 
cursed State? No, sir. If we must have a change, 
let us make it in our own way and in our own 
good time. Let those have a voice in the matter 
whoargmost deeply interested in the issue. You 
need hate no fear that slaveholders will resist the 
popular wiil. They will only seek to protect 
their constitutional rights, and make the change 
in such mode as will not bring a double curse 
upon the white and black population of the State. 
We are fighting, sir, to restore the violated Con- 
stitution of the whole country, and while en- 
gaged in this we do not wish to destroy that of 
our own State. The same constitution that gives 
mea title toa slave, gives my only title to my 
house and lands, my horse, my coat, and my hat. 
If l am to be tricked out of one I may be robbed 
of the others with equal reason. 

It is cither the sin or the misfortune of the radi- 


der pretense of benefiting the negro, only results 
They 
would now turn from house and home in my State 
a hundred thousand of these poor, helpless, im- 
provident creatures, to become a curse to them- 
selves and all around them; and still go about 
with a complacent smile, boasting that they had | 
given liberty toa host of captives. Look right 


not true. Look at the crowds of ragged, freez-. 
ing, half-starved contrabands that throng your 
streets, and die by scores like rotten sheep in the 
suburbs of the capital, and answer if you think 
you have blessed these poor wretches with the gift» 
of liberty ! ‘ 

But, sir, the new programme for the subjuga- 
tion of the South, which I hear talked of, lets in 
a flood of light. upon this simulated iqve of the 
negro. IT understand, sir, that the thing is to be 

/ done upon a Scripture plan, if not with Scripture 

authority. According to this scheme, which takes 

the conquest of Canaan. by the Israelites as a 

model, the Federal forces are to be greatly in- 

creased, and organized asarmed colonists. A mil- 
lion or nioré of these åre to march down upon 
Dixie, overcoming everything by the mere force 
of numbers, killing or banishing the whites, and 
parecling out the lands and negroes among these 
modern Israelites; thé slaves to go througli a course 
of apprenticeship under their new masters, If 
that should happen, God help the poor negro! 
With each penny counted, ard each task graded 
by the depth of Yankee cupidity, how long do you 
think our poor slaves would live under such an 
apprenticeship? It is notorious, sir, that when 
the southern planter wishes to hire a sharp over- 
seer, he looks about to find one who comes from 
the shade of the Green mountains, and it is well 
known that the famous Harriet Beecher Stowe 
had recourse toa southernized Yankee as the only 
proper material with which to create the monster 
of her Uncle Tom’s Cabin. ; 

But, sir, this Scripture analogy, about which 
theadvocates of armed colonization prate sò mach, 
may hold good in more respects than one. The 
vast multitude that are to start on this expedition 
may find a journey of forty years, with a whole, 
generation buried in the wilderness, and if their 
leaders should finally catch sight of the promised 
land, their followers will still find that ‘Jordan 
is a hard road to travel.” 

This plan would be simply laughable, if the sub- 
jectitself was not too serious. J may be allowed, 
however, to wish these expeditionists a good time 
in their efforts to colonize the South, and when 
the million of armed colonists from Yankeedom 
have driven the people all out of Dixie, and have 
entered upon the quiet possession of their lands 
and negroes, may I be there to see. . 


COLORADO TERRITORY. 
SPEECH OF HON. H. P. BENNET, 


OF COLORADO, 


In THE House or REPRESENTATIVES, 
February 28, 1863, 


On the natural products, mineral resources, and future 
prospects of the Territory of Colorado. 


Mr.BENNET. Mr.Speaker, inthe shorttime 
allotted to me I desire to confine myself mainly 
to speaking of that locality upon our country’s 
late maps known as Colorado Territory. In so 
doing I believe I can effect more for the welfare 
of our country in this trying hour of its history 
than by treating of the general topics of the q@y 
which have been so often and so ably considered 
by the best minds in the nation since the outbreak 
of the rebellion. 

Colorado Territory is more familiarly known 
to the newspapers of the day as the Pike’s Peak 
gold-mining country. Itis located aboutsix hun- 


| dred miles west of the Missouri river; bounded 


on the east by the State of Kansas, on the south 
by the Territory of New Mexico, on the west by 
Utah, and on the north by the new Territory of 
Idaho, now just warming into life by the action 
of this Congress. It was formed out of the Ter- 
ritories of Kansas, New Mexico, Utah, and Ne- 
braska, and organized by act of Congress the 28th 
of February, 1861. Itlies between 37° and 41° of 
north latitude and between 1020 and 1099 of lon- 
gitude west from Greenwich, and contains one 
hundred and four thousand five hundred square 
miles. Asa mining country, settled and occupied 
by the Anglo-Saxon race, it dates from the fall of 
1858. In the summer of that year a few adven- 


|i turers and explorers from eastern Kansas and the 


State of Georgia, under the leadership of Greene 


at home, Mr. Speaker, and ask yourself if this is | 


Russell, an old Georgia and California miner, fol- 
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as they approached the mountains. To the north 
of Pike’s Peak, at the mouth of Cherry creek, the 
site of the present town of Denver, on South 
Platte river, near the eastern base of the mountains, 
they found a very superior quality of “washed” 
gold in small paying quantities. 

The news of these discoveries became known 
late in the fall of that year, and induced a small 
emigration at once to the country up the Platte 
river. The winter of 1858-59 found the country | 
atand near Denver occupied by abouteight hun- 
dred emigrants from the western States and Ter- 
ritories, 

‘These early pioneers, firm in the faith that they 
had found a country, at once pitched their tents 
and commenced laying off ‘corner lots,” and 
holding elections; the results of which were the 
town plat of Denver, and the appearance in these 
Halls of Hiram J. Graham, a people’s self-con- 
stituted Delegate, to the Congress of the United 
States from the self-styled Territory of Jefferson. 

The winter of 1858-59 passed away and no 
further diseoveries of gold in paying quantities 
were made until in the month of May following, 
when what is called the Gregory mines were found 
by Mr. Gregory, one of the original party of ex- 
plorers. These were quartz mines; and about the 
same time and in the near vicinity, Greene Rus- 
sell discovered a rich gulch, which bears his name. 
These were the first mincs found in the Rocky 
mountains, They are located about twenty-five 
miles from their eastern base, on the waters of 
Clear creek, or Vasquez fork of South Platte 
river, near the “ Snowy Range,” or dividing ridge 
hetween the waters of the Atlantic and Pacific 
oceans, and very near latitude forty. 

This great discovery, the demonstration of the 
prospectors’ theory that as ‘wash gold’? was 
found in the streams low down, and faraway from 
the mountains, rich deposits must exist in the 
mountains on the head-waters of these streams, ! 
brought a very large emigration to the country 
during the succeeding sammer and fall. Mining 
with good results was carried on in this locality 
that year; but little was done in the country ,how- 
ever, in other places, except “prospecting.’’ Ex- 
plorations during the year proved gold to exist 
In paying quantities over a large extent of the 
Rocky mountains. A population of ten or fifteen 
thousand wintered in the country in 1859-G0; but 
a large proportion of the miners returned to the 
States to bring out supplies and machinery prepar- 
atory to the noxt year’s operations, Lt will be 
recollected that all the supplies for sustaining this | 
new population, of whatever nature or kind, had 
to be obtained in the States, and freighted six and | 
seven hundred miles overland across the plains, 

The year 1860 was the year of the great ad- 
vent of quartz mills to the country, and the year | 
of the great failures in the quartz mill business. 
These failures were the results of inexperience in 
quartz mill machinery, inexperience in separating 
and saving apparatus, and inadequate knowledge 
of the quality of gold-bearing quartz. ln no m- 
stance, however, were any of these almost uni- 
versal failures the result of any absence of faith in 
the richness of the undeveloped mines. Most of 
the mills soon passed into other hands, and though 
strong in the faith that the business would pay 
ultimately, it was not until about the month of 
June, 1861, that the quartz mill business began 
to revive. Since this latter period the business 
has steadily developed and increased, so that to- 
day there are over two hundred and fifty quartz 
mills in active operation in the Territory, and in 
nearly every case the present owners are already 
made rich frem the proceeds of their business. 
This isevidenced by the fact of the rapid increase 
in the yield of gold of the Territory, shown by 
the reports of the receipts of the same atthe Phila- | 
delphia Mint and the assay office at New York | 

| 
i 


city, since the Ist day of July, 1861. 
The yield of goid of Colorado from the com- 


„early times. 


mencement in 1859, to the Ist of January last, | 


may be stated in round numbers, as shown by the 
Philadelphia Mint reports, and the New York 
assay office, to be, for the fiscal year ending 30th 
of June: 


Ea N E neste: a4, 000 
1860... <7. 600,000 
1861. 000,000 
1862s aeeccecceassees ccce sees cnseete ecey aeereee «0;00M;000 


The year ending 31st of December, 1862, the 
yield of gold reported to the assay office, Nev 
York city, as shown by the following certificate, 
was over eight and a half millions. 

UNITED STATES Assay OFFICE, 
New York, January W, 1863. 

GENTLEMEN: Yours of the 5th instant received. In re- 
ply to your question as to the amount shipped from your 
region to the assay office at New York, E have to state that 
there have been deposited in this office during the year 
1862, gold dust, amaigam, &c., received from Pikes Peak, 
to the amount of $8,521,000. 

Very respectfully, your obedient servant 

GEORGE W. EDELMAN, 
For the Treasurer. 
Messrs. DOYLE, SALOMON & BROTHER, Denver. 


This proves the ratio of increase to be still rap- 
idly gaining, and the results of the year 1862 com- 
pare very favorably, indeed, with the product of 
the first year of mining. Eight million five hun- 
dred and seventeen thousand dollars in gold is no 
small gain in the first four years’ time, and it is a 
fact that may well attract the attention of this 
House and the nation. This much isthe yield of 
gold from this Jate wilderness, which has been 
exported from the Territory to those places where 
reported. ` 

Now, everybody knows that this statement falls 


far short of the entire yield of the Territory. Until | 


within the last few months gold dust was about the 
only cirenlating medium there, Latterly Treasury 
notes have in the main been substituted, and yet 
there is much gold still in circulation among the 
miners. Besides, there is no inconsiderable quan- 
tity, in view of the rapid increase in the price 
of gold for the last six months, held in the hands 
of individuals, and not brought into the above 
estimates. Also, much that is preduced is manu- 
factured into jewelry of one kind or another, and 
not taken to account, I think the facts warrant 
me in saying that instead of eight and a half mil- 
lions being the product of last year, large as it | 
may seem, that if an account of every dollar pro- 
duced from the gold mines of Colorado Territory 
in the year 1862 was taken, it would reach above 
twelve, if not quite to fifteen million doliars. 
Judging from what I know of the undeveloped | 
resources of this country, from what E am told | 
by practical miners who are well informed upon 
thissubject, I do say here to-day, before this House 
avd before the country, to be placed upon the rec- 
ords and read of all men, that within five years’ 
time, and by the year 1869, the gold fields of Cel- 
orado Territory will produce $50,000,000 annu- 
ally, and even then its full resourees of mineral 
wealth in gold alone remain not wholly developed. 
l speak from the united testimony of many prac- 
tical miners who have spent several years in the 
mines of California, when I say that the gold-bear- 
ing region of Colorado is far more extensive, quite į 
as inexhaustible, and the gold-bearing quartz ofa 
much richer quality than in California, F make 
this comparison to give by itto the world a better 
idea of the extent and richness of these mines, and 
not with any desire to depreciate in the least re- 
gard the fabulous wealth which still remains from 
everlasting to everlasting” in the mines of Cali- 
fornia. In California, gold was first found and pro- 
duced from the guiches and from the bars, and 
beds of streams, from places easy of access to the 
miner, and where it could be reached without much 
capital; hence the rapid development of that coun- 
try, and the sudden fortunes made there in the 
These placers, as I learn, are now | 
mainly worked out, and the successful and priv- | 
cipal mining is now carried on in that country, as 


in Colorado, with quartz mills and from gold- | 


bearing quartz lodes. In Colorado we had, com- | 
paratively, but little of these poor men’s “ dig- 
gings,” these guiches and placers, where a miner, | 
with his pick, pan, and shovel, and without othe 
capital, could make his fortune as readily as the 
man of capital; hence this Territory, rapidly as | 
it has been developing, was not so quickly done, , 
and has not so suddenly become famous asa min- | 


In both countries, now, the great 
precious metals is found in the qui 
these kind of gold mines we ‘claim ) 
superiority over any other part of the 


southwestern part of the Territory. It would. be 
in vain for me to attempt to enumerate all the dif- 
ferent localities, let alone attempting to name thé 
odd names of the hundreds and thousands’ of 
lodes which aré opened and worked, 1 must con» 
tent myself with only meationing some of Uve first 
discovered localities—my time will not permit më 
todo more. Should I go into detail and attempt 
to describe all that I know of the number, locals 
ity, productiveness, and extent of these auriferous 
quartz veins, it would require hours. 1 ‘will ouly 
attempt to mention the neighborhoods of the more 
important as at present discovered and worked. 

The Boulder mines are the most northern quartz 
mines yet found in the Territory. They are 10+ 
cated alittle to the south of Long’s Peak, and about 
fifteen miles from the eastern base of the mount- 
ains; several steam quartz mills and a few water 
mills are established and crushing quartz from 
numerous veins already opened. A few miles to 
the south are the Gold Dirt mines, where several 
steam mills are running with rich paying results. 

A few miles further on to the south and west. of 
Gold Dirt are the Gregory mines, the most de- 
veloped, and consequently it is the best paying 
locality inthe Territory The lodes already opened 
and worked are innumerable; near two hundred 
mills, steam and water, are employed crushing the 

rold-bearing quartz in this neighborhood alone. 

he greater portion of the produet of the Territory 
up to the present time is from a small locality here 
of less than three miles square. Millions of dol- 
lars are here invested in mining and machinery, 
and yet the work of development is only fairly 
commenced. 

There is work and room for many more mills, 
and labor for ten more men to every one now em~ 
ployed working the lodes already opened. 

Proceeding six or seven miles on, southwardly, 
you reach South Clear creck, up and down which 
for a distance of thirty miles gold is found in the 
bed and banks of the stream. Here again you 
find the rich quartz veins without number. A few 
mills have been established, and yet there isroom 
upon South Clear creck and its bead-waters for 
five hundred mills, with a certainty of good pay- 
ing quartz to crush for an age to come. 

Again; stepping over a distance of country but 
litle explored, about seventy-five miles, you reach 
the Montgomery and Silver lake quertz region. 
Here again you find upon the very head fountains 
of the South Platte upon one side, and the Col- 
orado of the West upon the other side, on the very 
summit of the main range of the Rocky mount- 
ains, the hardy miner at work in numerous lodes, 
and repeating to you the same story of the great 
richness and extent of the gold-bearing quartz, 
And if you doubt his word, he will soon demon- 
strate the fact to your eyes by an exhibition of 
the gold-bearing ‘quartz taken from a depth of 
forty or fifty fect, and lying in heaps all around 
you, of equal richness of any found in the Greg- 
ory mines. But few of the many lodes discovered 
are yet opened, and but few mills are yet estab- 
lished, yet enough is done to demonstrate the fact 
that there is abundant room and quartz for a hun- 
dred more mills. — 

Some six or cight miles further south you reach 
the Laurette mines, another neighborhood of the 
same rich paying quartz veins. And just over 
the mountain, adjoining to the Laurette district, is 
Mosquito district, where almost from the véry sur- 
face gold-bearing quartz is found that yields from 
three to five hundred dollars to the cord, and in- 
creasing in richness as they dig down in the veins. 
But very few mills are yet established here or at 
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Laurette, and the cry goes up. from the hardy 
miner, whose only wealth is a claim. upon one of 
-thosc rich lodes, to ** bring us more mills to crush 
on shares the quartz we are digging out”? 

“The crying want of the country is men with 
‘capital sufficient to put up-quartz mills. The great 
mass of the miners are. poor-men,.who went to 
that country from the western States and Terri- 
tories to recover fortunes lost in the financial crisis 


of 1857.. They have found that which will make. 


them rich, but for the wantof capital they cannot 
work. it; and there. they stand watching the rich 
mines their enterprise and labor have found, wait- 
ing for and inviung capitalists to come and share 
with them in the development of the untold wealth 
of. their “claims.”? “Capital is indispensable for 
the development of the country. ‘* Money makes 
money.” anywhere, but nowhere else more than 
in quartz mining is this trae. Money will make 
money with more certainty of success in this field 
than in any other permanent thing which can be 
mentioned. ri a 

Only consider it for a moment. The man of 
means shall take fifteen or twenty thousand dol- 
lars in ready money, invest the one half of it in 
approved quartz mill machinery, send it by rail 
to the Missouri river, thence by freighting teams 
to the Territory, set it up in some good locality 
in the mountains—and there are plenty of them 
to be had—adjust his saving apparatus, and go 
to crushing quartz rock which will yield from 
three to seven hundred dollars to the cord, out of 
which he can realize from one to five thousand 
dollars per week. Every Saturday night he knows 
just what he has made, and he has it in his pocket. 
Any ordinary business man having the means 
can do what I have just said; and in twelve 
months’ time, ifhe will but go to these gold fields, 
investing, as 1 have said, his capital, instead of 
paying him only from five to ten per cent., it will 
double and triple every year. There is no hum- 
bug about this; he who doubts it, let him go and 
sec for himself before he invests. Capital, 1 know, 
is mid, and it should be more so in these times 
of war than ever; but timid capital may here find 
welcome, safe retreat from surrounding dangers; 
nothing can or will disturb it. The troubles that 
so sorely afflict the nation but little affect opera- 
tions in this interior and far-off region. 

All things considered, can there be a safer in- 
vestment than in the stocks of the bullion banks 
of the Rocky mountains? The vaults of these 
banks are filled with an inexhaustible treasure, 
placed on deposit there by the Almighty hand, 
and made subject to the drafts of the man who 
dares to draw. These banks will not suspend 
specie pay ment, however great the run made upon 
them, fora hundred years to come; their vaults 
are numerous, long, wide, and deep. No legis- 
lation of Congress can change the value of their 
deposits. ‘They form a circulating medium uni- 
versally current among the nations of the carth, 
from the dawn of creation to the present hoar, 
and it will so remain until the cragk of doom.” 
There is no risk in this business. The capitalist 
is but following ina beaten path. Theexperiment 
has. been made by those wha have gone before, 
and their suceess is inviting him to follow quickly 
and in full force. Ten, twenty, fifly, a hundred, 
five hundred thousand dollars, may find ready and 
profitable investment. ln almost any other fields 
ofinvestment, the capitalist is circumscribed; not 


so here, There are ample opportunities here to | 


investall he may have or any porion he may de- 
sire, and witout any possibility of failure if he 
will but exercise the most ordinary business pre- 
cautions. 

Labor, too, which isthe necessary accompani- 
ment and the hand-maiden of capital in this field 
ofoperations, is mach in demand, and in the same 


great field it, alike with capital, can be put to use | 


with rewarding profit. Were the embattling hosts 


who have taken their lives in their hands, and | 
gone forth to maintain by force of arms this great | 
and good Government, which, ofall the kingdoms | 


oftheearth,is more certainly than they all founded 
in the intelligence af the people and upon the dig- 
nily of labor; were all the Union armies now in 
the field, under the folds of the old banner, trans- 
ferred to the gold fields of Colorado, with their 


into shovels,” they would find ample room and 
rewarding toil aslong as they could remember to 
tell ofthe present peril of the nation and the sac- 
se ey had made to. maintain its honor and 
its flag. ; 

Thus far I have only spoken of the quartz lodes. 
I have got mentioned the rich payéng gulches and 
patch “diggings,” as they are: called. - While 
these amount to but little in comparison with the 

gat quartz mines, they are by no means incon- 
sMerable. Washington Gulch, Keller’s Bar, Cash 
Creek, Lake Gulch, Lost. Cañon, California 
Gulch, Fair Play, Tarryall, Blue River, French 
Gulch, Gold Run, Buffalo and Delaware Flats, 
Gold Hill, Galena, Georgia, and American Gulch- 
es, with Russell’s Gulch, and many others, all 
can boast of their scores of successful workers, 
who haye made their fortunes, and yet in most 
of them the hardy miner has as yet but fairly 
reached and begun his work. There will be more 
gold taken out of these gulches the coming sea- 
son than ever before in any one year. 

A party of adventurers and ‘ prospectors,” in 
the fall of 1860, found sure indications of gold in 
the San Juan and Silver mountains, in the ex- 
treme southwestern part of the Territory. In the 
spring of 1861 a considerable emigration pushed 
in there, but the hostility of the Navajoes and Ute 
Indians drove the miners away before they could 
fully test the extent or richness of the mines. 

I would notconfine the auriferous regions of the 
Rocky mountains to Colorado Territory alone. 
Tn my judgment, through their entire extent, from 
north to south down the continent, the Rocky 
mountains are more or less filled with the precious 
metals. You may say itis strange, if this be so, 
that it has not been known before. answer you 
that it may all be true, and yet itis vot half so 
strangeas the factof gold being in such great qùan- 
tities in California and the fact not known to this 
generation until the middle of the nineteenth cen- 
tury. Mines this day are found in Colorado Terri- 
tory, and richer than ever were found in California; 
and yet I am frequently asked by intelligent east- 
em men, ‘ whereabouts is your Colorado Terri- 
tory??? ‘what mountains do you refer to?” &e. 
Asa general rule, | find the eastern people about as 
ignorant of the immense wealth and value of the 
Rocky mountains as they are of the character of 
the inhabitants of the moon. But “time, that sets 
all things even,” will prove to all men that at the 
present bour but little is yet known by the inhab- 
itants of any of the States of rae “ great. West.” 
When you reach the Mississippi river you are but 
on the hither edge of the great West, and you are 
not in the center of its geography or its native 
wealth until you traverse a country six hundred 
miles to the west of the Missouri river and reach 
the Rocky mountains; then you are in the midst 
of the continent and ‘the great West.” Why, 
sir, you may think me a dreamer, but neverthe- 
loss E beg to be heard to say that if you will bat 
develop this heretofore despised and neglected por- 
tion of the magnificent public domain, you can not 
only, from its product of gold alone, pay off the 
great national debt and provide the country with 
a hard-mouey circulation, but have to spare to 
other vations of the world. 

The branch mint you established in Colorado 
at the last session was a step in the right direction. 
Let meencourage you to proceed. Nevada should 
have a mint at this session. And so should the 
mines of Washington Territory, so soon as so- 
ciety becomes sufficiently stable. These things 
cost the Government but little, and they tend won- 


derfully and in many ways to aid in developing | 


the mineral regions. Give to these regions a little 
attention, a little encouragement, and they will 
give you in return “ much fine gold.” Let Con- 
gress look to these things a little more, for | as- 
sure you it “ will pay.” 

Gold is not the only wealth of this interesting 
region. That other and at present more demo- 
cratic, mineral, iron, finds a place, and must enter 
largely into the scale in estimating the wealth and 
importance of this country. lt is found in great 
profusion in different parts of the Territory, but 


little worked as yet, although it has been tested | 


and found to be iron, and of a very good quality. 
The next question will be, is there any stone coal? 


“ bayonets turned into picks, and their swords ii I answer, yes; in great abundance. 


In view of the early construction of the Pacific 
railroad, the route of which as limited by a law 
of Congress, and more certainly fixed by_the 
laws of nature, will be laid right across this Ter- 
ritory from the east to the west. And in further 
consideration that American “iron” only shall 
be used in the construction of this great Armer- 
ican road, and the great distances of thie en- 
tire extent of the line to be bui from the iron 
fields of Missouri and Pennsylvania, it is indeed 
gratifying to me to announce that there is abund- 
ance of the native ore in the Rocky mountains 
near the-line of the road, and stone coal enough 
to work it and to spare. Would it not be well for 
some of the great iron manufacturers of Pennsyl- 
vania and elsewhere to look to this matter some- 
what? A word to the wise is sufficient. i 

Copper and lead are also found, the latter in 
great quantity; and silver, too, is not wanting, 
although as yet but little is known of its extent. 

Oil springs are found in different parts of the 
Territory; and the salt springs of the South Park 
have been known to and worked by the Mexicans 
and Indians for the last century. From them a 
very superior article of table salt is now being 
manufactured by our people in considerable quan- 
tity. The springs are bountiful, and capable of 
supplying an extensive market with salt. . 

ot, sulphur, and soda springs are found in 
various parts. The most noted of any are the great 
soda springs at the eastern base of Pike’s Peak, 
and near Colorado City. They have long been 
the resort of the “red man.” He drinks and 
bathes in their waters, and worships the spark- 
ling fountains blessed by the Great Spirit for the 
good of his children. He is supposed by them 
to be near their waters at all times, hovering in 
the vapory clouds that surround the summit, and, 
dwelling in the caves of the great mountain that 
towers in sublimity thousands of feet above the 
springs. 

The Platte, the Arkansas, the Rio Grande del 
Norte, and the Colorado of the West, four great 
rivers, all take their rise in this Territory. Three 
of these rivers, the Platte, Arkansas, and Colo- 
rado, the first two of which run eastwardly into 
the waters of the Atlantic, and the latter into the 
Gulf of California, find their head waters within 
three miles of each other in the western rim of 
the South Park, and among some of the very 
richest mines of the Territory. The Middle and 
South Parks, and, much larger and grander than 
either, the Park San Luis, are all within the limits 
of Colorado. These parks are great basins or 
level plains in the midst of the mountains, in the 
main covered with rich verdure, and beautiful as 
the eye can behold. Gold was the ruling passion 
with the early pioneer of this country, hence but 
little was thought of or cared for its agricultural 
or other resources; and the first two years passed 
by before it was generally believed that agricul- 
ture could be pursued with much hope of success. 

It, however, in the course of time became known 
that a Jarge and peaceful population of Mexican 
people were in the Park San Luis, in the extreme 
southern part of the Territory successfully pur- 
suing this as well as pastoral pursuits, and pub- 
lic attention by the American emigrants was at 
once called to this new source of wealth of the 
country, and last year has demonstrated the fact 
that for all kinds of agricultural products common 
to these latitudes, in all those parts not occupied 
by mountains, this country is equal to any of the 
western States or Territories. Even in themount- 
ains, in the first range, at the proper seasons of 
the year, you may see luxuriant gardens grow- 
ing all the ordinary vegetables. In most parts, 
however, the absence of seasonable rains is so 
great that irrigation must be resorted to for cer- 
tainty of success in growing crops. A general 
system of irrigation will soon be entered upon, 
by constructing large ditches or canals and con- 
veying the waters of the mountain streams from 
where they enter the plains over and watering 
large extents of country. When this is done the 
country will be self-sustaining in this respect. 

_ Anothersource of wealth and prosperity is found 
in the extensive pasture lands on the plains and 
in the mountains, The entire surface of the coun- 
try, with some slight exceptions, is covered with 
grass of a peculiar rich quality, known as gramma 
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or buffalo grass. The absence of rains in the fal] 
season leaves this grass to cure without cutting, 
and it affords the year round, winter as well as || 
summer, the best of pasturage for cattle of all 
kinds. They fatten at all seasons of the year, 
and our markets are constantly supplied with fine 
beef and mutton made on this kind of fare. Itis 
the common practice of freighters and teamsters 
to turn oùt in the fall season their travel-worn, 
maimed, and useless cattle to feed upon the 
“ range” until spring, and then drive them to mar- 
ket fine fat beeves. 7 f 

From its dryness, cool, and even temperature, 
this country is peculiarly adapted to raising sheep 
and wool growing. In the Park San Luis the 
Mexican citizens already have large flocks, num- 
bering thousands ina flock, which they raise not 
so much for the wool, the sheep for that purpose 
being buta poor quality, as for the mutton which is 
their principal meat. We have no driving “ north- 
ers,” as in Texas, to scatter, and no drenching 
rains,asin Kansas and Missouri, to destroy young 
and enfeebled stock. No labor is required to cut 
and save forage as in most other stock-raising 
countries, only a shepherd to guard them by day 
and ‘pen the fold’ at night is required. 

Lam only stating facts without coloring orexag- 
geration in the least, and lask whatis wanting to 
make this a very superior wool-growing and stock- 
raising region. There need be no fears of its ex- 
haustion very soon, for a country that has sup- 
ported such immense herds of buffaloand antelope 
as were found upon the plains, from time imme- 
morial, can hardly fail to supply all the domestic 
stock introduced there for long years to come. 
Its elevation, pure air and water, the absence of 
the great extremes of heat and cold, found in the 
western States, its lakes, fountains, and streams 
of pure waters, its hazy plains and high wrought 
mountain scenery, made up of grand verdant 
mountains and high snow-covered peaks, form a 
country and a landscape that inspired the pencil 
of a Leutze, and challenges comparison with the 
sunny plains of Italy, and the wild sublimities 
of the Alps and the Appenines. 

“Oh there is sweetness in the mountain air, 

And fife, that bloated Ease can never hope to share.” 

But, Mr. Speaker, I mu&t hasten along. While 
enumerating the many superior qualities of this 
rich domain of the General Government, I must || 
not farget to speak of the patriotism of its people. || 
Far removed from the seat of war, occupied as 
they were at the outbreak of the rebellion in get- 
ting gold, a passion that is supposed to absorb | 
all others, it would not be expected that this peo- |) 
ple would care much for what was doing or to be | 
done in the distant States of the Union, They | 
discovered the country without the aid of the | 
General Government; they settled and occupied | 
it not only without Government aid or encourage- ii 
ment whatever, but in direct conflict with its stat- 
utes, whieh prohibits any citizen from going or | 
settling upon Indian lands. They dwelt there, a | 
people of thirty thousand, with their families, their | 
flocks, and their all, for two years and more be- 
fore Congress would deign to notice them, except 
by threats to expel them from the country as tres- 
passers. They dwelt there for two years unpro- 
tected by law, the great hardships of which no one 
can know until he feels it, as unhappily thousands |} 
and tens of thousands of our fellow-citizens are || 
now realizing it in the southern States, unpro- | 
tected by law, except such as they were unto them- 
selves, and surrounded by twenty thousand In- 
dians who were as liable to rise as Indiaus else- |! 
where. I say, under such circumstances, was it | 
to be expected that this people should care for the | 
troubles afar off? “Had they not cares enough 
nearer home? 

Notwithstanding all these things, they did care, |; 
as they do now care, and as they ever will care, |; 
for the Union of these States; and then, as now, 
they were willing, ifneed be, to crowd the way to 
death in defense of the Union and the old flag. The 
tax, the draft, the proclamation, the conscription 
have notand will notalienate them, nor cause them 
to falter in the great work of this age committed to 
this nation, to maintain the cause of civil and re- 
ligious liberty. This ereatend must be consum- 
mated, and whatever stands in the road must be 
sweptaway. To this end you will find the free | 
sons of the mountains of Colorado determined on 


to the letter, and to the Jast. A first regiment of 
troops was early raised for the war, soon followed 
by another, and now a third is nearly fall, re- 
cruited in a Territory not exceeding thirty-five 
thousand souls. Has any State in this Union 
done better or more for the cause; has any Ter- 
ritory done as well? The mettle of its-troops was 


tried at Apache Cañon, and other fields in New ||: 


Mexico, against some of the very best of the 
rebel troops, and it was not found wanting in any 
regard. And this day there are nearly three thou- 
sand of the hardy sons of Colorado, with their 
knapsacks on their backs and theirarms all ready, 
awaiting orders to march from the Territory on 
to any field that he who directs the Union arms 
maycommand. Patriotic citizens must not only 
fight for, but they must cheerfully submit to oner- 
ous taxes to maintain the Government. 

Now, the people of my Territory are in the main 
descendants of those who battled for liberty and 
equal rights in the days of yore. They are mostly 
of that race of men who, sooner than submit to 
“ taxation without representation,” fought the 
eight years fight on that principle alone; and yet, 
to-day, this principle in this Territory, as wellas 
every otber Territory of the United States, is vio- 
lated. The Federal tax-gathercr is just as well 
known in all the Territories as in the States; and 
without full representation in Congress, the people 
ofmy Territory, to-day, are paying the same rates 
of taxes that the people of any State of this Union 
do. Again, your statute-book is very meager of 
any laws for the benefit of this people, unless you 
except the few appropriations made to pay the sal- 


| aries of the Fcderal officers you have sent there to 


rule over them. 

With a country so vast, filled with all things 
that go to make up the wealth of a great State, 
occupied by so patriotic a people, suffering so 


; much neglect, not to say wrong at the hands of 


the General Government, is it reasonable to ex- 
pect that they would longer desire to remain in 
territorial bondage; or is it asking too much of 
Congress, for the dignity and patriotism of this 
people, to give to this promising young common- 
wealth the opportunity to become a ‘sovereign 
State of this Union? Weare with the Union and 
for the Union, unhesitatingly and without con- 
ditions; and we desire to get into the Union that 
we may, asa people, in the fervor of our zeal and 
patriotism in the good cause, be more immedi- 
ately under the protecting folds of that starry ban- 
ner and that staid Constitution, which are alike 
the emblem and the bond of that Union and that 
Government that, more than all others, has fully 
recognized and demonstrated the fact that man 
has the rightand the capacity for self-government, 

We are with you as a people, doing, and in- 
tending still to do, all things patriotism is required 
to do or to suffer; standing by you ever steadfast, 
ever true, in maintaining now and always our 
Government, your Government, the people ’s Gov- 
ernment, the Government of mMan—the hope and 
last great hope of the world. 

Mr. Speaker, I have said nothing yet about the 
bill now before the House to indemnify the Presi- 
dent for suspending the writ of habeas corpus, nor 
do I intend to occupy the floor except for one mo- 
ment longer for that purpose. I think it needless. 

“These are the themes thus sung so oft before, 

Methinks we nced not sing them any mor 
Found in so many voluines, far and near, 
Theres no oceasion you should find them here? 


| And E will content myself by saying that I be- 


lieve the President to be honest, patriotic, and 
true, and that he believed he was acting for the 


best in suspending the writ of habeas corpus at the | 


i time he did it. 


If it is proper to suspend the writ in case of in- 
vasion or insurrection and great public danger, or 
in any ease whatever, pray tell me when, in the 
history of any nation, was there ever more occa- 
sion for doing it than when it was done in this in- 
stance? If Congress has the power to do this, and 
the President has not, why was it not so clearly 
stated in the Constitution that there could be no 


caviling about it? Congress is nat at all timesin | 
session, but the Executive is; and as imminent 


perils to the State, rendering it necessary to sus- 
pend this writ, may arise when Congress is notin 
session, my opinion is that a fair construction of 


| that instrument would give this power to the Pres- 


ident in the absence of Congress, and when 


same is.not regulated by law. 


All honor, we say, to our patriotic: Pret 
he right or wrong in the law of this 
he acted from pure motives, and w 3 
to fear as a free people from usurpations. of his 
our forefathers had from: Washington. 


“White Washington’s a watchword such as ne’er 
Shali sink while thero’s an echo left to. air.’ 


INDIAN POLICY. 


SPEECH OF HON. W. WINDOM, 

i OF MINNESOTA, : . 

In rue House or REPRESENTATIVES, 
February 28, 1863, 


On the outrages committed by the Indians on the people of 
the State of Minnesota. 


Mr. WINDOM. Mr. Speaker, when the his- 
tory of this dark and bloody period shall be.writ- 
ten, its most appalling chapter will be that which 
records the late Indian atrocities in’ Minnesota. 
I do not hope to convey to your minds any just 
conception of the unparalleled outrages commit- 
ted by these savages upon the people of my State, 
but I earnestly solicit the attention of the House 
to a few facts upon which we base our application 
for redress, and for such measures as shall guar- 
anty our future safety. The details of this say- 
age outbreak are so revolting that 1 shrink from 
the attempt to present them, and would gladly 
excuse myself from the task, did I not believethat, 
amid the intensely exciting events of the present 
gigantic rebellion, they have been to a great ex- 
tent unnoticed and unappreciated, or forgotten. 
Had such crimes been perpetrated during a time 
of general peace, the whole country would have 
thrilled with horror, and our appeal for redress 
and protection would have metan eager response 
from every member on this floor, ` 

The theater of this most fearful tragedy com- 
prises an area of more than seven thousand square 
miles of our western frontier, nearly all of which 
has been ravaged and depopulated, The charred 
and mangled remains of over a thousand of our 
murdered people lie scattered over those now des- 
olate prairics. The pioneer’s cabin reduced to 
ashes, and thriving villages smoldering in ruins, 
mark the path of this tornado of savage fury. 
Had demoniac rage glutted itself with the destruc- 
tion of property, or even the wholesale massacre 
of helpless innocence, I might hope to give you 
some idea of these dreadful scenes; but massacre 
itself was mercy in comparison with the fiendish 
excesses which accompanied it. Little children 
by scores were literally hewn to pieces, Their 
brains were dashed out against logs and sides of 
houses. They were ticd in pairs by their hands, 
slung across fences, and left to perish; or nailed 
alive to tables and door-posts, in the presence of 
their parents, while their captors amused them- 
selves by throwing knives and tomahawks at 
them, until death released them from their agony. 
In some instances, after having murdered the par- 
ents, the savages placed babes in cooking-stoves, 
built fires, and left them to roast to death. In 
one case, eight small children were locked in a 
close room, from which there was no escape, and 
left to linger out their miserable existence through 
all the fearful agonics of thirst and starvation, 
until death ended their sufferings. Unborn in- 
fants were torn to pieces and thegbleeding frag- 
ments dashed upon the face of thedying mother. 
Every species of cruelty and outrage which fend- 
ish malice and brutish lust could suggest were 
perpetrated upon the helpless captives who fell 
into their hands, The fairest portions of our State 
were converted into a pandemonium, where rape 


| and murder rioted in unrestrained license, and 


devils incarnate reveled in blood. 

Dr. Burleigh, Government agent for the Yanec- 
ton agency, on the Missouri river, who recently 
arrived in this eity, thus speaks of the sufferings 
of ceriain captives whose release he secured 
through the aid of friendly Indians. [He says: 

“These captives were taken at Lake Chetac, in Mirme- 
sota, by Sauntee Indians, headed by White Lodge and 
Sicepy Eyes, during the recent massacres in that State. 
They were conipeiled to drive ox teams the entire distance 
from the place of their capture to the point on the Missouri 
river where they were ransomed. ‘Phe distance is estima- 
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“ted to be seven hundred and fifty miles by the route which 
they traveled, Tlie womeu were compelled to witness the 
murder of most of their children. ‘The: children’ who ac- 


companied them are believed to be the only survivors of 


“their respective families, with one exception. : 

| tc One of the Indy. captives. was severely wounded in the 
foot bya gunshot, from which she sufferedexernciatingly. 

She was enceinte at the tine; but natwithstanding her del- 
jeate condition, had the dreadful alternative presented to 


ber of submitting to -the vile embrages of her captors, or 


“seeing her only surviving child brufally murdered. This 


brutality produced premature labor; but even this did not 
relieve her from the foul treatment to which she was con- 


tinually subjected. From. the time of her captivity to her 


release, she was five times sold to different Indians, and as 


often compelled to submit to the gratification of their bru- 
tal passions: i 

*Mie other lady, a very intelligent and respectable wo- 
man, who at the tine. of’ her capture had an infant several 


months old, after having been compelled to submit to the 
emne heartless indignities for the sake of saving the life of 
her infant, bad it wrested. from her arms and its brains 
dashed out against the wagon she was driving. She, too, 
was changed trom owner to owner in the same manner as 


the other, and forced to submit to the same treatment. 


t One little girl, ten years old, who had received several 
Wwoutids at the hands of the savages, was held prostrate on 
, and violated by more 
than twenty young men of the tribe at a time. This treat- 
until her system became 


the. ground by four of her captors, 


ment was kept uptrom day to day, 
coinpletely prostrate, aud herself well-nigh tifeless. 


 Auother lite girl, nine years of age, was subjected to 
In consequence of her tender 
ars, the savages resorted to horrid mutilations of ber per- || = 
It is 
impossible to detail all of the cruelties to which they were 
Imagination can hardly de- 


-treatment still more brutal. 
ye 


kon to enable them to gratify their lustful desires, 


subjected ina public Jounal. 
-piet the 


ormities perpetrated upon these poor wowen., 


While suttering these barbarities their cries are represented 


to have been of the most heart-rending character. 


At the time the little girl last mentioned was subjected 

to these Inhumanities she was suffering from the effects of 
a compound fracture of the bones both above aud below the 
elbow, produced by a gunshot wound, from which she has 
not yet recovered. During the massacre in Minnesota, and 
issouri, the savage practices 

„of the younger Lidians far surpassed, in atrocity, that of the 
older members of the tribe. Neither age, condition, nor sex 
amongst them was exempt from participation in these cr- 
of shooting arrows into defenseless 


“while on their journey to the M 


ties. The praet z 
women and children constituted their favorite amusement. 


These captives were ransomed by friendly Indians sent for 
the purpose, and who paid a horse for each of them. ‘They 


were broagit to the Yancton agency, where they received 
every medical and other attention trom Dr. Burleigh and 


his family; aud, as just stated, they were returned Lo their 


friends in Minnesota.” 


Such, sir, area very few of the monstrous atro- 


cities my constituents have becn compelled to wit- 
ness and to suffer. Is it surprising that they ery 
aloud for the speedy and condign chastisement of 
such criminals? Is it strange that they ask such 


punishment to be inflicted upon the convicted per- | 
petrators of these acts as shall give ample assur- 
Ifa band of miscreants 


ance of future safety? 
were to enter the city of Philadelphia or New 
York, destroy millions of dollars of property, 


massacre a thousand of your citizens, torture and | 
erucify your litte children, and ravish your wives, 


sisters, and daughters, do 


gation of Quakers from Philadelphia would plead 


with the President for mercy, or the New York 
ournals advise the punishment of only a few ring- 


Fenders? Docs he who commits simple murder 


deserve death, while be who adds to murder rape 
and torture entitle himself to sympathy ‘and | 
mercy? There is a class of morbid philanthro- | 


pists in the world who sce nothing to pity in suf- 
fering innocence, but much for commiscration in 
bloated, blood-stained guilt. 
gous who are now so exercised lest the Christian 
world will be shocked” by the execution of so 
many convicted assassins. 

Sir, the people of Minnesota understand Indian 
character, aie know that any exercise of elem- 


ency will be regarded by them as an exhibition of 


fear, and will only encourage renewed outrages. 
A missionary who has spent his life among the 


Sioux Indians says that one of the chief causes of 


this outbreak is found in the failure of the Gov- 
ernment to adequately punish Inkpaduta’s band 
for the Spirit Lake massacre in 1857. ‘They then 
took a large amount of plunder with impunity 


and, encouraged thereby, believed they could j 
profitably repeat the experiment on a larger svale, | 


fu confirmation of this statement, I read an ex- 
tract from an official letter recently received by the 
Com 
agent. 


He says that— 


& Fndjan spies, just rerumed from the camp of the hostile | 
Indians, report that Liule Crow (the principal ebiet of the | 


Sioux) is now at Long Lake, one hundred and filty miles 
above Port Pierce. 


p ou think, after three |! 
hundred of them had been duly convicted, a dele- 


These are the per- | 


oper of Indian Affairs from the Yaneton | 


He has sent inbaeco and other presents + 


1 
to the Unepapas and Blackfeet Sioux, with a request that 
they join him in a war of extermination against the whites. 
Little. Crow stated to them, when asked what the whites 
would.do with the Indians they had taken prisoners, that 
the.whiles were afraid to kill them, and referred them to the 
way they got off after the Spirit Lake massacre. He says 
we may kill the whites, and steal their horses and cattle ; if 
they catch us'they keep'us alittle while, feedus better than we 
ere fed at home, and let us go again. The white man -has 
got softer heart than Indian.” : 


At this very moment, sir, while some of the 
eastern journals and Philadelphia Quakers beg 
for mercy; while our kind-hearted President hesi- 
tates lest the execution of so many felons at once 
should shock the Christian world; whilesickly sen- 
timentalists bewail the fate of the “ poor Indian,” 
these miscreants are boasting in distant lodges 
of their thefts and murders celebrating their war 
dances around the scalps of our murdered friends 
and neighbors; amusing themselves by torturing 
the helpless captives who have fallen into their 
hands; organizing their forces for a renewal, on a 
more extensive scale, of the scenes of last sum- 
mer; and pleading our fears as an inducement for 
others to join them in the work of death. Our 
shameful moral cowardice, misnamed clemency, 
hag become the open taunt of thieves and assas- 
sins. A nation that cannot or will not protect the 
innocent and punish the guilty, justly merits the 
scorp of savages and the contempt of thieves. 

These Indians have no conception of clemency, 
and but a very low estimate of the value of human 
life. When one of their number murders another, 
the friends of the deceased kill him or one of his 
innocent relatives, and that is the end of it. Life 
for life is their only idea of justice and their only 
rule of action, unless deterred by fear. If, in this 
case, they can murder a thousand of our people 
and lose only thirty-nine of their own, they will 
consider it a speculation worth repeating the first 
| time an opportunity is presented. The people of 
Minnesota know this; and not from a feeling of 
blood-thirsty revenge, but for the sake of future 
security, for the sake of the innocent who other- 
wise will suffer, they demand the death of the 
guilty. With no disposition or intention to utter 
a threat, but desiring to speak the whole truth, let 
me say to the sympathizers of these convicted 
criminals throughout the country, if you have any 
| mercy for innocent Indians, you had better let the 
-|| guilty ones suffer the penalty of the law they have, 
violated. For, sir, when soldiers who have left 
their families under the protection of the Goverv- 
ment and gone to battle for its existence, return 
to find those families murdered; when fathers, 
whose little children have been butchered; hus- 
bands, whose wives have been outraged; brothers, 
whose sisters have been carried into a captivity 
worse than death; when these men, finding that 
| the Government lacks either the courage or the 


| disposition to do justice, themselves assume its 
execution, F fear they will make no very nice dis- 
crimination between the guilty and the innocent. 
Morey to the Indians themselves, as well as a just 
regard for the safety of the whites, demands that 
the law be vindicated and that the guilty die—to 
the end that an example be made which shall in- 
spire these savages with a respect for the Govern- 
ment, or at least a salutary fear of its punish- 
ment. 

But, sir, it was not my intention to dwell upon 
this point. These criminals are in the hands of 
| the President: God grant he may not so act that 
it shall hereafter appear that his tender mercy 
was extreme cruelty. My chief purpose in seck- 
ing the floor was to call the attention of the House 
to certain measures now pending, which 1 deem 
indispensable to the future safety and security of 
my constituents, The honorable gentleman from 
Maine [Mr. S. C. Fessenpen] laments the fate 
of these ‘poor Indians,” objects to their removal, 
and says: i 

“Jeannot concur with gentlemen who are of the opinton 
that guarantees of future protection can be obtained only 
by the removal of the Iidians to some point so remote from 
the set entenls as to preclude the possibility of another 
attack, 

« Ret their removal be ever so remote from the borders 
i} of the States where they are now to be found, civilization 
and Christianity gione are the mighty enginery of God, by 
which their fierce spirits can be controlled, and their hearts 
moulded to ¢ the humanities of life?” 


_ Sir, the experiment of civilizing and christian- 
izing these savages has been tried far many years, 
‘and the net result of that effort | have just pre- 


sented. 1f my friend (who I believe is a minister) 
thinks he has any new and more powerful civil- 
izing and christianizing process, I most cordially 
invite him to come out among them and renew the 
experiment. . In view of the facts just stated, he 
will doubtless find it very pleasant and desirable 
to settle with his wife and daughters in the midst 
of his much-abused friends. Inthe mean time, let 
me say to him that the people of my State with 
one voice insist upon their removal to some place 
which will give assurance that the atrocities of last 
summer will not be repeated. Those.who live 
among them and have experienced the ‘Shuman- 
ities of life?’ of which their natures are capable, 
have the egotism to suppose that they know quite 
as well what ‘‘guarantees of future protection” are 
needed, as agentleman whose knowledge of Indian 
character is merely theoretical, and whose resi- 
dence is thousands of miles away. It may be very 
pleasant to theorize at a safe distance upon the 
dignity and heroism of the savage, but to live 
where your families are hourly exposed to his 
fiendish cruelties and horrid brutalities is quite a 
different thing. 

One of the measures now pending provides fot 
the removal of the Sioux Indians beyond the bor- 
ders of Minnesota. This bill has. the cordial ap- 
proval of the Secretary of the Interior and Com- 
missioner of Indian Afairs. It has passed the 
Senate almost, if not quite, unanimously, and is 
also approved by the Committee on Indian Affairs 
in the House. Every Department of the Govern- 
ment which has given attention to it, and I may 
say every person who has taken pains to inform 
himself of the facts, is of opinion that the passage 
of this bill is of the utmost importance. What, 
then, is the objection to it? There can be no doubt 
of the right of Congress to pass it, for itis con- 
ceded on all hands that the Sioux nation has for- 
feited all claims upon us by virtue of any treaty 
stipulation heretofore existing. In fact, asolemn 
actof Congress has abrogated those treaties. The 
question what shall be done with them is one of 
expediency only. Unless our people are supposed 
to be either more or less than human, itcan hardly 
be expected they will regard or treat these mur- 
derers of their friends, neighbors, and children 
otherwise than as outlaws, whom it is their sacred 
duty to render incapable of repeating such atroci- 
ties. By their owr conduct they have made their 
removal an absolute necessity. Either the white 
people of Minnesota must leave the State, or these 

ndians must go. Both cannot remain. On this 
subject permit me to read an extract from the 
message of Governor Ramsey delivered in Sep- 
tember-last: 

“ Our course then is plain. T'he Sioux Indians of Minne- 
gota must be exterminated or driven forever beyond the 
borders of the’ State. ‘The public safety imperatively re- 
quires it; justice calls for it; humanity itself, outraged by 
their unutterable atrocities, demands it. The blood of the 
murdered cries to Ueaven for vengeanee on these assassins 
of women and children. ‘They have themselves made their 
annihilation an imperative necessity. Faithless to solemn 
treaty obligations, to old friendships, to the ties of blood 5 
regardless even of selt-interest when it conflicts with their 
savage passions ; incapable of honor, of truth, or of gratl- 
tude; amenable to no law ; bound by no moral restraints ; 
they have already destroyed in one monstrous act of perfidy 


every pledge on which it was possible to found a hope’ of 
ultimate reconciliation? 


A memorial lately adopted in our Legislature 
appeals to you in these words: 


To the President and Congress of the Uniled States: 

The people of the State of Minnesota, through their rep- 
resentatives in the Legislature assembled, earnestly entreat 
that you will immediately announce aud proceed to exe- 
cute the policy of the entire removal of the Indian tribes 
from Minnesota. 

Experience shows that the exclusive national cognizance 
of Indian affairs within a State, conferred upon Congress 
by the Constitution, involves the constant risk of collision 
with the State authorities. Numerous precedents in the 


| history of the General Government show that a wise and 


prudent legislation removes the Indians to national terri- 
tory, aud permanently controls them by national authority. 
Since the removal of the Cherokees from Gcorgid, what 
western State, once having passed from the territorial con- 
dition, with its sovereignty recognized by a solemn compact 
of admission into the Union, has been denied the boon of 
relief from a savage population? The nation removed the 
Wyandotts from Ohio, the Miamies from Indiana, the Pot- 
tawatomies from Michigan, the Saes, Foxes, and Winne- 
bagoes trom Illinois and iowa, “Phdse removals were not 
preceded by massacre, except that the Black Hawk war, 
induced by the murder of eight whites, was followed by the 
prompt reinoval of the Saes aud Foxes. The fact that em- 
igration would not seek any State where the Indian savage 
was suffered to romain waa enough to secure the interpo- 
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sition of Congr in behalf of removal and colonization | 
beyond State limits. 

But Minnesota—whatan appeal ascends from our sorely 
afflicted State! More than seven buimgyed victims of the 
most wanton and brutal massacre ever recorded, a froutier 
desolated and depopulated for hundreds of miles, thousands 
homeless or sinking with epidemics brought on by priva- 
tion and exposure—siél is the heartrending chronicle of | 
the dark and bloody year, 1862! Do our rulers at Wash- 
ington require a memorial to.convince them that a people 
who have suffered and witnessed these things ought not 
and cannot longer tolerate the presence of this savage and 
treacherous race anywhere inside the boundaries of the 
State? We say, and common honesty requires us to say 
to the President and Congress of the United Statés, “ Take 
the Indian away, or we must put him away.” Our lan- 
guage is the language of petition, entreaty, and prayer. Our | 
women and children will add their tears. AU refuse yet 
tw believe that Abraham Lincoln and the present Congress 
will do Jess for Minnesota than has been done for other 
States for thirty years past with not one thousandth part of 
argument or appeal which Minnesota presents at the bar 
of the nation to-day. 

This terrible blow hag fallen not atone upon our present 
prosperity and happiness as a people, but upon our hopes 
for the future, unléss it shall be put in our power to say, 
“The Indian is gone from Minnesota—not one tribe or two 
tribes, bul ALL, ALL—-in couscquence of and as some atone- 
ment for August, 1862.7? Can Minnesotaask less? Cana 
humane and paternal Government do less? Indian re- 
moval, immediate and total, is the universal prayer of the 
people of Minnesota. 


Sir, these are the sentiments of every man, wo- 
man, and child in the State. Shall their united 
voice be utterly disregarded? Shall not the tears 
of women and children, and the prayers and en- 
treatics of a whole people, arrest our attention for 
a single hour? In the name of a desolated State, 
in the name of hundreds of my constituents 
cruelly butchered, in the name of thousands of 
suffering survivors, I appeal to this House not to 
Iet the session pass withoutacting upon these meas- 
ures. Jt will be an act of mercy to both races. 
The money to be appropriated is to be taken from 
the funds of the Indians, who have forfeited all 
claim to it. We do not propose even to make a 
new appropriation of their funds, but only to di- 
vert funds which have been heretofore appro- 
priated for their benefit, to the purpose of settling 
them in their new homes. 

There is ample room for them on the unoccu- 
pied publie lands to which it is proposed to send 
them. The Indians in that ibeality are their 
friends. They will there be far enough away from | 
the whites to avoid all collisions with them. By ! 
the bill already passed their reservation in Min- 
nesota has been taken from them. 
left destitute of homes, to roam about and steal | 
and murder? If this Congress deliberately in- 
tends their extermination, it may be effected by 
letting them alone, but before itis done hundreds, 
and perhaps thousands, of innocent loyal citizens | 
will be massacred. i 

There are now about fifteen hundred of these 
savages in and around Fort Snelling who are held | 
as prisoners of war, and who are fed at the Gov- 
ernment expense. What do you propose to do 
with them? Shall they be kept there indefinitely, 
supported as so many paupers at the public ex- | 
pense? This will certainly have to be done if no 
provision is made for sending them away. Ifgen- | 
tlemen are ready to vote annual appropriations 
for stail-feeding those savages, all you have to do | 
is to neglect to provide for their removal. It is | 
vain to hope that they can be keptin prisonawhile, 
and then under the plea of * good Indian” turned | 
loose upon our people to steal, rob, and murder. 
The terrible experience we have had with Indians 
has destroyed all confidence in such neighbors, | 
We believe our lives and property are insecure | 


i i : i 
poose played in the humble cabin of 


while they remain among us. 
Up to the time of the late outbreak they had, I 
asa tribe, for many years lived on terms of ute |} 
broken friendship with the whites. Traders, mis- 
sionaries, and agents had freely mingled with them 
for more than a generation, White men had in- ! 
termarried with them, and many of the Indians 
had adopted the dress, and, to some extent, the |} 
habits, of civilization, Large sums of money had 
been expended in building houses for them, and ` 
insustaining schoolsfortheirimprovement. Daily |; 
acts of kindness and friendship had been inter- |; 
changed between them and the prosperous and |: 
happy setdement which had grown up around | 
then. The pioncer smoked the * pipe of peace’? il 
with the Indian brave at his tent door, and the |; 
The pa- ii 


Indian sat at the table of the pioneer. 


its fiery trials. 


the settler, 
and the white man’s child in the tupce of the In- 
dian. All was friendship, confidence, anda sense 
of security, when suddenly, without any known 
cause, withouta single note of warning, the sharp 
crack of the deadly rifle was heard in the field, the 
tomahawk and scalping knife gleamed at the cabin 
door, and the work of indiscriminate massacre 
commenced. In very many cases those so-called 
‘s goad Indians’? who had received the most fa- 
vors and professed the warmest friendship, were 
the most brutal and fiendish, and appeared to take 
especial pleasure in torturing their former friends 
and benefactors. : 

Our people cannot longer tolerate their pres- 
ence. The plea of ‘‘good Indians,’’ so often the 
prelude to the most cruel treachery, will notavail. 
Every infernal red-skin reminds them of some 
friend or dear relative ruthlessly butchered, some 
household idol broken. We fear them; and in 
addition to our fears, a feeling of deadly hostility 
towards all Indians has been burned into our 
hearts and brains by the experiences of the Jast 
six months. Do you say this feeling will pass 
away? Never, sir! never! Is there a man on 
this floor who, if his wife or sister had been treated 
in the manner I have recited, or his little children 
horribly tortured and butchered as ours have 
been, would not solemnly dedicate his life to the 
extermination of a race which breeds such fiends? 
Sir, we have hundreds of brave pioneers who feel 
and will act just as you would under the same 
circumstances. This will, of course, lead to con- 
stant collisions, and a never-ending border war- 
fare willbe the result. Imperative necessity, then, 
as well as the highest good of both races, demands 
the speedy banishment of those barbarians. 

The President, in his annual message, the Sec- 
retary of the Interior, and the Commissioner of 
Indian Affairs, all recommend and urge a change 
in our Indian policy. The whole system has been 
inconsistent and wrong. We have endeavored 
to treat these tribes as independent nations, and 
at the same time as the wards of the Govern- 
ment, They were to be wholly independent of 
us, and at the same time entirely dependent upon 
us. They were to be governed by our laws, and 
yet were to make laws for themselves. We have 
sufficiently tried the experiment of maintaining 


| One indépendent nation within the boundaries of 
Shall they be i 


another. Fteannot be done with safety to either. 

But perhaps the worst feature of our whole 
policy on this subject has been the payment of 
money annuities. ‘This one thing has done more 
to deprave the Indian, and the white man, too, 
than all others combined. These annuities should 
cease at once, and the bounties of the Gevern- 
ment be bestowed in articles which are actually 
necessary for them, such as food, clothing, and 
agricultural implements, ‘The judgment and coh- 
science of the whole country demands a radical 
change in our Indian policy. Why not inaugu- 
rate it now, in accordance with the recommenda- 


tion of the President and the Secretary of the In- | 


terior? To the people whom I represent itis a 
matter of vital importance; to the Indians a ques- 
tion of life or death. 

Minnesota asks no more than has been done for 
her sister States; Ohio, Indiana, Ilinois, Michi- 
gan, and lowa, have all made the same appeal to 


Congress which we now present, and their say- | 
i age population has been exiled. 


Surely if their 
petitions were granted, ours will not be refused. 
They asked because their material welfare required 
it. We make the appeal because our women and 
children have been butchered, our homes de- 
stroyed, our State desolated, and because our lives 


are in danger. 


When the nation called for aid against the traitor- 
ous misereants who sought its destruction, no 
people respqnded more promptly than ours. None 
have stood more firmly by the Government in all 
This was only our duty, but it 
has been nobly performed. We, too, have been 
assailed by a treacherous savage foc, whose ravages 
have shrouded the State in mourning. He now 
only awaits an unguarded moment, a favorable 


i opportunity to clutch the throats of the innocent 


and helpless, and complete his work of death. We 


H appeal to the nation for help. Shall we appeal in 


vain? 3 z 
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On. the question of making an appropriajion-for the eman— 


elpation of slaves, in Missouri.“ 2 © 

Mr. ROLLINS, of Missouri... Mr. Speaker 
at this late period in. the session, with-many mat- 
ters of legislation of deep importance: pressing 
heavily upon our attention, I feel much hesitation 
in asking even for a short time the indulgence of 
the House, A subject, however, of deep interest 
to. the State of Missouri and, to my immediate 
constituents demands of me a few words. “I refer 
to the subject of emancipation in that State. 

The great rebellion which has been so un wisely 
and wickedly inaugurated in the country has pre- 
sented mang new issues in regard to the question 
ofslavery. Intended to give the institution strength 
and permanency on this continent, this revolution, 
if long continued, may end in ats total destruction., 
This being the case, it becomes the people. of the 
State of Missouri to consider seriously what steps 
wisdom and prudence would indicate for'them to 
take with a view to the preservation of their-own 
interests, and to the peace and quiet, as well as 
the advancement of all the great interests of the 
State. Policies are now pressed upon us which, 
under other circumstances, we might regard as 
reckless and injudicious. But we cannot ignore 
them. We must meet the responsibilities of the 
hour with firmness. We must be self-sacrificing, 
and do whatever may be necessary to prevent the 
overthrow of the Government, and to hold Mis- 
souri steadily in her place as‘one of the States.of 
the American Union. At the time of her admis- 
sion, forty-two years ago, into the family of States, 
a fearful struggle attended her political birth, well 
nigh rending the Government asunder, which was 
only preventedshen by the wise counsels and con- 
ciliatory action of the eminent statesmen of that 
day, and by following whose noble example we 
may even expcct again to sce our country united, 
happy, and free. 

p March last the President of the United States, 
in the discharge of the high duties devolving upon 
him, and in his earnest wish to overcome the re- 
bellion, felt it his duty to present to the members 
representing the border States, a plan for the grad- 
ual abolition of slavery in those States, which, if 
adopted, he believed would go very far towards 
weakening the enemies of the Government and 
bringing the war toa speedy close. Mr. Speaker, 
l have never for a moment doubted the sincerity 
and patriotism of the Executive in presenting and 
urging upon the representatives of those States 
this important measure. This proposition was re- 
ceived and considered with all the respect and con- 
sideration to which it was entitled, considering the 
high source from whence it emanated. ‘Thecon- 
ference resulted in a response to the President, 
signed by a very large majority of the border State 
representatives, presenting to him frankly the dif- 
ficulties which lay in the way of the acceptance 
of his proposition, and the doubts and misgivings 
which they entertained that the plan proposed by 
him would not be carried out in good faith by 
those who were regarded as the more immediate 
friends of his administration. In other words, 
the members from the border States, in their writ- 
ten response to the President, expressed the opin- 
ion, that the Government of the United States 
was not in a condition to appropriate means suf- 
ficient to rid those States of the institution of 
slavery, but closing with the pledgethat if this wag 
done, ‘then will our States and people take this 
proposition into careful consideration, for such 
decision as in their judgment is demanded by their 
interests, their honor, and their duty to the whole 


| country.” 


‘Yo pay for and colonize all the slaves in all the 
Staies of the Union, it was demonstrated, even ata 
very small valuation of this great interest, it would 
require the enormous sum of $1,600,000,000. To 
free and colonize the slaves of the border States, 
who were more immediately appealed to, it would _ 
require the sum of $500,000,000. 1n this view of 
the matter, whether as applied to all the States 
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only to the border States, T deemed the plan 
jbolly impracticable, and especially so inthe pres- 
ent unfortunate-condition of the country. In.ref- 
“@rence toa single State,the matter was different. 
was feasible, and asa citizen of Missouri, sur- 
‘youniled' as we are at present on all sides with 
‘difficulties Springidg out of this question, I was 
“galling to sec the experiment trie there, and the 
proposed plan of compensated emancipation thor- 
oughly tested, provided a sum-sufficient could be 
had to meet the requirements of our State consti- 
“Aytion’ in providing * full compensation’ to the 
owners of all slaves before the passage of any act 
ofemancipation. In-other words, if slave-owners 
Seould:-be paid-in-full for their property, and means, 
at the game time, provided for colonization, | was 
Ailing (6. see the experiment of immediate eman- 
‘cipation brought to the testin Missouri. The bill 
4ntroduced by my colleague [Mr. Nort} was the 
centering wedge looking to this object. To this 
bill. had prepared. the following amendments, 
“and which it was my purpose to offer at the proper 
-time, but [ was precluded from so doing by a call 
for the previous question, which cut offal] amend- 
ements, They were— 

J. Increasing the proposed sum to $40,000,000. 
2, Providing for the colonization of all the 
slaves emancipated under the act; and 
. 8. Before the passage of any law upon the sub- 
jeet by the General Assembly of the State of 
“Missouri, submitting the whole question to a fair 
vote of the qualified voters of the State, 

As I have remarked, these amendments. were 
not-offered, in consequence of a call for the pre- 
vious question being madé and sustained, “This 
Dill, having passed the House of Representatives, 
was modified in the Senate in several important 
particulars: 

1, In increasing the sum from $10,000,000 to 
$20,000,000, upon the condition of immediate 
emancipation. 

2. Appropriating the sum of $10,000,000, upon 
the condition of prospective enfancipation, and 
the same being made complete by the 4th day of 
July, 1876; and also limiting the price to be paid 
far each slave to the sum of $200. 

‘These were the main features of the bill, as 
modified and. passed by the Senate. This bill, 


thus amended, came back to the House of Repre- | 


sentatives, and was referred to the committecson 
emancipation, and after having been considered 
by this committee, reported to the FIouse in an 
entirely new form, by striking out the appropria- 
tions of $10,000,000 and $20,000,000 in the Sen- 


ate bill, and proposing in lieu thereof the sum of | 
$15,000,000, upon- the condition of immediate | 


emancipation, or emancipation by the 4th day of 
July, 1865. 

In the meantime, Mr. Speaker, the General As- 
sembly of the State of Missouri, now in session, 
have acted upon the subject, and by resolution 
have asked of the Congress of the United States 
the sum of $25,000,000 as the lowest sum neces- 
sary toaccomplish this object, and this sum J deem 
wholly inadequate. 1 hold in my hand a report 
made by a committee of the Senate of the State 
cof Missouri, which E herewith present, showing 
the smallestamount, inthe view of the committec, 
which would’ be required to pay for the slaves 
now in the State. 


Majority report of Committee on Emancipation, submitted 
in the Senate, January 20, 1863. 

The undersigned, a majority of the select committee on 
emancipation, to whom was referred the following resolu- 
tion, to wif: 

“ Resolved by the Senate, That the select committee on 
emancipaiion be requested to report what amount of money 
should be, appropriated by Congress to filly compensate 
for slaves, prowded they should all be emancipated by act 
of the Legisiature; and that said committee report thereon 
immediately.” 

jeg leave respectfully to report thereon. 

By reference to the census of 1860, we find 114,931 slaves 
in Missouri at tbat time, aud by reference to the report of 
the aaditor of publie accounts of the State of Missouri to 
the twenty-second General Assembly, we find that in thirty- 
five cout ssessed, there are 08,147 slaves; and that the 
loss of slaves in the said thirty-five counties returned to the 
nuditor for the last two years, is 6,407, which is an average 
of about 180 [oss to each county. ‘The loss of slaves to the 
seventy-uine counties wot rerurued, at the ge joss of 


o > ky e 
tie thirty five counties returned, would make the entire ; 
Juss aves for the whole State sitice (860, which | 


su trom the 14,8 


hum ao 


s Would leave in the State 
thistime, 94 


H slaves, whieh, at $390-cach, would require 


| $28,291,200 to-be appropriated -by Congress, to pay for said» 
slaves: jee ik cae ee tke 
It will be observed that the foregoing caleulation is based 
‘upon the-census report 6f 1860, andalso upon the auditors 
report closing thë year 1862, thirty-five counties being re- 
turned -to-said:auditor, and showing:a decrease, in the ‘pre- 
ceding two years, of one hundred and eighty slaves onan 
average for each county. We then suppose, if the thirty- 
five counties reported to the auditor show an average loss 
of one hundred and cigtity to the, county, that the seventy- 
nine counties. not returned could not have lost more on an 
average than one hundred and eighty. By reference to the 
census of 1866, we find it will take all of the slaves that 
there are in forty-five of the aforesaid seventy-nine coun- 
ties to furnish the one hundred and eighty slaves which 
said couuties are supposed to have lost; which will go to 
prove satisfactorily that the ratio of slaves at one hundred 
and eighty for each county, lost or decreased in the State, 
is kirge enough, p 3 č 
Your committee has made no estimate of what amount 
of slaves way.be or may. not be confiscated by an act of 
Congress, as that is to be determined in the future, and is 
altogether uncertain at present; and every member of the 
Senate isas well prepared to draw conclusions as your 
committee is. 
Alt of which is respectfully submitted. 
M. H. RITCHEY, 
JAMES M. GORDON, 
WM. P. HARRISON: 


In view, then, Mr. Speaker, of the following 
provision of the constitution of thè State of Mis- 
souri, article three, section twenty-six— 

“The General Assembly shall not bave power to pass 
laws for the emancipation of slaves without the consent of 
their owners, or without paying them, before such emanci- 
pation, a full equivalent for such slaves so emaucipated??— 
every one must see that the provision in the bill 
reported back to this House by the committee on 
emancipation, falls. far below any sufficient sum 
to pay for the slaves remaining in the State. 

Let us look at this question for one moment. 
By the census of 1860, there were in the State of 
Missouri one hundred and fificen thousand slaves, 
Itis true that this number hag been reduced since 
the commencement of the rebellion, but with all 
the lights before me, I entertain the opinion that 
there are to-day not less than ninety thousand 
slaves in the State. The Gencral Assembly of the 
State, composed of a large majority of emancipa- 
tionists, fixes the sum needed to meet the require- 
ments of our State constitntion at $25,000,000! 
This, I presume, means in cash or its equivalent, 
The bill before the House proposes $15,000,000, 
not in cash, but in bonds of the United States, 
having thirty years to run, and bearing an interest 
i| ef four per cent. per annum. Mr. Speaker, what 
would these bonds be now worth? According toan 
estimate furnished me by one expemenced in such 
| Matters, and placing these bonds at ninety cents 
to the dollar in Treasury notes, the $15,000,000 
would be worth at the present prices, in gold, 
about eight million dollars! So that when brought 
i} to the real test under this bill, the proposition is 
to pay the people of the State of Missouri the sum 
of $8,000,000 for property worth, according to the 
estimate fixed by the Legislature of the State, at 
least $25,000,000, and valued by many at a much 
Jarger sum than this. The very statement of this 
proposition shows that it is not feasible, that it is 
outof the question, and ought at once to be aban- 
‘| doned; for the effect of such an offer, hampered 
as itis by this bill, can only be productive of mis- 
chief. {t will increase the agitation on the sub- 
ject, and give to reckless men, who are disposed 
to make this negro question a political hobby, a 
pretext by which they may’attempt to override all 
Jaw and rob the people of the State of their prop- 
|i erty. Sir, Lam willing to go as far as any man 
iu making sacrifices to save the Government from 
its present peril. Lbelieve the Union men of the 
State of Missouri are ready to make any sacrifice 
for the same purpose. But representing, as I do, 
the largest slavebolding district in the State, lam 
utterly opposed to, and must enter my protest 
against, the passage of this law in its present shape. 
| Better pass no bill at all on the subject. 

__ Bat, sir, there are other and formgdable objec- 
tions to this bill. There is no plan of colonization 
or deportation provided by it. The cffect of any 
plan of emancipation adopted under it would be 
to overrun the State with a large and pauper free 
| negro population. Are you prepared to practice 
| a wrong like this upon the people of my State? 

While many of the northern States are passing 
laws, and even adopting constitutional provisions 
to prevent the settlement of free negroes in their 
respective States, here is a proposition, coming 
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from members: onthis: floor who represent. these 
States, to inundate; so to speak, and by a single 
act, theentire State of Missouri with-an ignorant, 
vicious, worthless free negro population. Is this 
practicing upon the divine rale, ‘dowito others 
as you would have them do unto you2” Is this 
enerous? Is this: that good faith which should 
e practiced by one State toward. another, orby 
the Government of the United States toward any 
of the States of ‘this Union? I think. not, sir. 
Besides, such a course of ‘policy would end in a 
large portion of these negroes being driven from 
the State. Where would they go? You have 
closed the door upon them; they cannot go to IHi- 
nois, your laws prohibit them. . They cannot go 
to Indiana, the constitution of that State prevents 
their immigration and settlement there; and they 
cannot go to many other of the free States for the 
reason that they are prohibited by similar legis- 
lative enactmenis. Justice, therefore, to the slave, 
no less than to the owner, would cry out against 
the passage of this law, or, indeed, any law for 
immediate emancipation that does not carry along 
with it at the same time some benevolent plan of 
deportation. e 

But there are still other objections to the passage 
of this law. Some gentlemen are satisfied that the 
Constitution of the United States does not author- 
ize the passage of. any law appropriating means 
from the Federal coffers or pledging the national 
credit to purchase slaves. While I myself do not 
entertain this opinion, it is nevertheless held by 

. others, and is to.that extent an objection to the 
law, as calculated to. discredit any bond#which 
may be issued by virtué of its provisions. Again, 
sir, 1 am informed that already as many as three 
States, through their Legislatures, have repudi- 
ated in advance the payment of any debt created 
for the purchase of slaves by the General Gov- 
ernment; and it was only a few days since that 
the eloquent gentleman from Indiana [Mr. Voor- 
HEES] stated that his constituents would never con- 
sent to be taxed for any such purpose. With such 
a hue and cry raised against these bonds, with a 
partisan effort made to decry them, what, I ask, 
sir, would they be worth? 

Bur, sir, we are in the midst of a mighty revo- 
lution. We know not how or where it will end. 
It may result in the dismemberment of: the Con- 
federacy. It may result in the division of our once 
happy country into several independent confed- 
eracies. It may end in as many governments as 
there are States in the Union, It may end in the 
total destruction of public liberty and the estab- 
lishment in its stead of an absolute despotism. 
These things can only be known to Him who holds 
in His hand the destiny of nations; and ifany of 
these things should happen, what then becomes 
of the value of the bonds authorized to be issued 
by this bill for the purchase of the slaves in my 
State? ` ; 

Mr. Speaker, the more I have considered this 
important question the more | am convinced that 
in view of the circumstances by which we find 
ourselves surrounded, we had better not now em- 
bark upon a policy of this sort. Let us concen- 
trate our means and energies to the one grand ob- 
ject of prostrating this infamous rebellion and 
preserving the Government and Constitution of 
our common country from overthrow. Let us 
once more feel that we havea Government worthy 
of being preserved and competent to protect its 
citizensin the enjoyment ofall theirrights, When 
we shall have accomplished this beneficent end, 
and provided in good faith for the payment of the 
principal and interest of the enormous debt which 
weare now contracting, it will then be timeenough 
for us to consider this subject and make appro- 
priations to carry out these benevolent and eco- 
nomical policies, many of which have heretofore 
been so strangely agitated to the detriment of all 
our great interests, State and national. 

There is still another objection to this bill,which 
I will barely glance at fora moment. The proposi- 
tion is for immediate cmancipation, F extremely 
doubt the policy of such a plan under any circum- 
stances.. The attempted reform is too sudden; it 
must result in very great individual injury, whilst 
it would derange and disorganize tle whole labor 
system of our State. No other State has ever 
attempted anything of the kind, within my knowl- 
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edge, nor can I see that the adoption of any such 
plan can. have any effect cither in strengthening 
the cause of the Government or of securing Mis- 
souri more firmly for the Union. As I have said 
on another occasion, her destiny is fixed. The 
God of nature planted her in the very center of the 
Republic; she must go with her sister States that 
surround her; their interests. are inseparably and 
forever united, and you might as well attempt to 
tnrn back the tide of her great rivers or to remove 
her majestic mountains as to disconnect her from 
thegreat Northwest. She would notif she could, 
she could not if she would, abandon this Union. 
She will cling to it whilst there is a State left, true 
to the old flag; her citizens appreciate its advant- 
ages, its blessings, and its glories. Missouri is 
the very heart of this great confederation of States, 
as essential to the whole as 1s the heart of man to 
the natural system, and she will cling to her sister 
States, all of them, with the same constancy and 
fidelity that the young maiden clings to her lover; 
and when the deadly blast of the war-bugle shall 
no longer be heard to resound over her prairies, she 
will appeal to them by every motive of affection, 
of interest, of patriotism, of past memories, of 
present promise, and of future greatness, to resume 
their former positions, and, inspired by a love of 
unity and of liberty, forgetting all local and sec- 
tional interests, demonstrate the grand mission of 
the great Republic on the American continent—the 
advancement of Christian civilization, of liberal 
culture, of genuine progress, and the amelioration 
and elevation, at last, of all humanity to the en- 
joyment of every blessing which a good Govern- 
ment, a free Constitution, and equaland justlaws 
can confer, 

Mr. Speaker, we not unfrequently hear the pres- 
ent rebellion, which we are endeavoring to over- 
come, denounced as the ‘* slaveholders’ rebel- 
lion.” However much truth there may be in this 
remark when applied to the more southern States, 
it has no application to the State of Missouri. As 
a class, there are no more true and loyal men to 
be found any where than the slave-owners of Mis- 
souri, But few of them have embarked in this 
war on the Government. Jn the main, they have 
remained true to their allegiance, and have ex- 
erted a most wholesome influence in holding Mis- 
souri faithful to her national obligations. The 
very convention which deposed the rebel Gov- 
ernor Jackson and the Legislature that made 
the attempt to carry Missouri out of the Union, 
was composed of ninety-nine members, and of 
these, eighty-four were slave-owners, Someof the 
bravest officers and men now in the Army of the | 
United States from Missouri are slave-owners; and 
the same remark is true in regard to the local mil- 
itary, who are codperating patriotically to the same 
end. Such men should be treated with all proper 
consideration by the Government. Their rights 
in all respects ought to be sacredly regarded, and 
their property protected, Under all circumstances | 
I shall feet bound to oppose every scheme of; 
emancipation wherein the rights ofall such men, | 
under the constitution of the State of Missouri, 
are not observed and respected, . 

Afer all, Mr. Speaker, I incline to the opinion 
that the best plan of managing this whole ques- 
tion is to leave the matter within the exclusive con- 
trol of the people of the respective States. They 
will at least do with it what their own interests 
and the best interests of the Commonwealth may 
demand. In this, as well as in regard to all other 
political questions, 1 am willing to trust to the 
discretion and the cnlightened judgment of the 


i 
| 
masses. Orifthe Government ofthe United States | 
should at any time do anything upon the subject, | 
let it appropriate money to aid in the deportation | 
and colonization of such slaves as may be eman- l 
cipated in any of the States, but let there be no | 
conditions; leave the State and the people thereof ; 
to adopt such plan of emancipation as to them | 
may seem best, and as may promote the well- | 
being ofall whose interests may be affected. This, | 
it occurs to me, is the true policy: let every State | 
act for itself in regard to its own domestic affairs. i 
To the constant interference of reckless politicians | 
and crazy fanatics with the affairs of the individual 
States, may be traced, in some degree at least, the 

causes which have involved us in the present de- į 
plorable civil war, As far back as 1849, a distin- 
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guished citizen of Virginia, then a member of this 
House, spoke upon this subject, and used the fol- 
lowing almost prophetic language: : 

“Let no measure of unallowabie wrong, no measure of 
unconquerabie disagreement be pressed upon us here. The 
fatal element of all our discord will be taken from amongst 
us. Let gentlemen be entreated to remove it, as the one 
only and solitary obstacle to our perfect peace. Let them 
be assured by the weal of this and coming ages, by our own 
and our children’s goods by all that we love or that we look 
for in the progress and the glories of our land, to leave the 
entire subject of slavery, with every accountability it may 
impose, every remedy it may require, every accumulation 
of difficulty or pressure it may reach, to Jeave it all to the 
interest, to the wisdom, and to the conscience of those 
upon whom the providence of God and the Coustitution of 
their country have cas Leave it to them now and for- 
ever, and stop, whilst it is yet possible to stop, the furious 
and blind headway of that wild and mad philanthropy which 
is lighting up for the nation itself the fires of the stake, and 
which is rushing on, stride after stride, to an intestine 
struggle that may bury us all under aharder and wickeder 
and wore incurable slavery than any it would extinguish. 

“Nothing but aggravation of heart and of Jolt have been 
brought upon the poor slave by the rash and unwarranted 
efforts which have been put forth to relieve him. ‘They 
have broken down the footing he had reached, erashed the 
sympathies he had won, embarrassed and accursed the for- 
tunes they were intended to control. The generous and 
elevating influence of our frec institutions was relaxing his 
bondage, bettering his condition, lifting up his character, 
turning upou him the publie anxieties and the publie coun- 
cils as a fit and deserving object of provident and public 
provision, was changing at all points the aspects of his fate, 
when the spirit of abolitionism, political and fanatic, came 
from abroad to scourge him with a demon visitation, to 
wrench him from the artus of bis only true and only capa- 
ble benefactors, to throw him back again upon the earth, a 
thousand-fold more suspected, separate, and forlorn thau 
ever, riveting upon him every fetter it would loosen, poi- 
soning every blessing it would bestow, and so filling bis 
whole case with elements of hopelessness, explosion, aud 
evil that the heart shudders while it weeps to look upon it. 
What are they who cherish and direct this spirit? Friends 
of the slave? They are robbing him of every vestige of lib- 
erty he has left. Friends of humanity? ‘They are staking 
it upon the issues of massacre and convulsion. Friends of 
the country? ‘They are rapidly becoming its iron homi- 
cides, cleaving down its Constitation with murderous arm, 
and tearing it limb from limb.” 


Having thus, Mr. Speaker, in a very briefand 
cursory manner, stated my objections to the bill 
reported back to this House by the emancipation 
committee, the question naturally comes up, what 
is the true policy of Missouri in regard to this 
question of slavery? Lt is an important question 
to the present peace and future greatness of that 
State. Heretofore I have not been inclined to dis- 
turb it; nor am I now if it could be avoided, or in 
any manner except in accordance with our con- 
stitution and ‘in coöperation with a decided major- 
ity of the people of our State, and then only in 
such way as will create the least excitement and 
do the least harm to the great industrial interests 
of the State. This rebellion has precipitated events 
and compelled us to the discussion of questions 
which might have been postponed at least during 
the present generation. 7 i 

In regard to the question of slavery, Missouri 
is peculiarly situated. Lying within that range 
of States north of the parallel where cotton and 
sugar are grown, slave labor is not there the most 
profitable. Surrounded on three sides by free 
States, with only imaginary boundaries to separate 
us,and with the continued and increased agitation 
of this question, this description of property must 
become less secure with each succeeding day. The 
disorganization of society produced by this rebel- 
lion; the presence of a large military force, many 
of them from northern States, and with strong 
abolition proclivities, inclining them in many 
ways to interfere with and to produce discontent 
in our slave population; the rigid compliance 
with extreme rules in the non-delivery of escaped 
slaves; the growing influence of an extreme radi- 
cal organization in the State, taking advantage of 
the unfortunate circumstances in which we hap- 
pened to be placed, and fixed in their purpose 
to destroy the institution, without regard to the 
guarantees @f the Constitution or of the laws; and 
the current of events generally, foreshadow un- 
mistakably that the time has arrived when con- 
servative men and slave-owners must act in con- 
cert and enter upon some system of prudent and 
wise action that will stop agitation, secure their 
own interests, and prepare for that gradual change 
which, sooner or later, Missouri will be compeiled 
toadopt. Wisdom and prudence on our part point 
unmistakably to some such policy if we would 
have peace hereafter, and enjoy in security and 


quietude our property ander the laws and. Con-: 
stitution of the land... °° E one 

Such, Mr. Speaker, are my firm conviction 
this subject; and good faith to those Í répre 
and to the great State with which L am so m 
in interest and feéling identified, and without 
erence as to the effect. which. the. expression 
these opinions may have upon me personally, in 
the future, compels me to announce them, 0. 

I do not mean on this oceasion to discuss the 
advantages. or disadvantages of emancipation. to 
Missouri, and the influence which sucha policy 
would have in developing our resources and in 
adding to the material wealth of the State.” This 
of itself, opens up a wide field of inquiry full’ of 
interest to our people, requiring elaboration and 
research, which F shall reserve for some more 
appropriate occasion for the presentation of my 
opinions, 

Fortunately for us, Mr. Speaker; we arè not 
acting in the dark on these great questions. Other 
States have passed through the ordeal upon 
which we are about to enter, and I may say safely 
and triumphantly, There is nothing to discourage 
us in the worl which we of this generation have 
to perform, and for which, if well done, our mem- 
ories will be blessed not only by our immediate 
descendants, but by all the teeming millions who 
in the long future are to enjoy this rich and comely 
heritage. At the organization of the Federal Gov- 
ernment, all the States of the Union, save one, I 
believe, were slave States. During the period of 
eighty years it has gradually disappeared’ from 
the nineteen northerly States, and found its fixed 
abode in a more genial clime, where such labor 
is better fitted for the cultivation of those ‘prod- 
ucts common to southern latitudes; and it is not 
unknown to you, that for many years prudentand 
wise men have been discussing plans of emanci- 
pation as applicable to Maryland, Virginia, Ken- 
tucky, Missouri, and Delaware, and. but for the 
foul spirit of abolitionism, which thrust upon 
these States its accursed teachings, I express my 
sincere conviction, that this day a number of these 
Commonwealths would have been free States. 
This impudent encroachment and unconstitu- 
tional interference with the rights of others hag 
taken from the people both the powerand dispo- 
sition to do that in a regular, gradual, and lawful 
way, which, under other circumstances, they were 
so ee preparing and educating themselves 
to do. 

Mr. Speaker, so far as my knowledge extends, 
no State once slave, now free, has attempted any 
scheme of immediate emancipation; but, on the 
contrary, all of them have adopted plans for its 
gradual abolition, plans requiring the smallest sum 
of money, and, at the same time, doing the least 
possible harm to those interested in that descrip- 
tion of property, and producing the least possible 
shock to the body-politic. Itis not my purpose to 
discuss the various plans of emancipation which 
were adopted by the different Statess butin order 
to point out a mode deemed at the time judicious 
and safe, I desire to call the attention of the House 
and of the people of the State of Missouri to the 
plan adopted in 1780 by the great State of Penn- 
sylvania, l refer to this particular State for the 
reason that she had perhaps the largest slave pop- 
ulation of those States now free at the time of its 
adoption. [refer to it for another reason, It is 
known that the plan worked well there, and no 
intelligent man at this day doubts the wisdom of 
those who initiated it, or fails to acknowledge the 
great and lasting benefits conferred on that State 
by the gradual expulsion of slavery therefrom. 

The man who conceived and penned the pre- 
amble to the act of 1780, and the act itself, is 
known in American history. He was one of the 
great lights during our struggle for national exist- 
cnee,and Lam not going too far when I say that, 
amongst the great and wonderful men of that day, 
equal in all respects to any who are known in 
human. history, the world is as much indebted 
to the great forecast, the profound wisdom, the 
sterling patriotism of Benjamin Franklin, for the 
matchless Constitution and Government under 
which we have lived and prospered,as to any other 
one of the sages, philosophers, and statesmen of 
that eventful period of our country’s history. Nor 
did he shine less conspicuously on account of his 
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simplicity of ‘character, his charity, his benevo-, 


leiive, and the ‘humerous’ private. virtues which, 
to this day, throw a beautiful charm around his 


whole character. Hewas the author of the eman- 
cipation act of the Legislature of Pennsylvania, 
óť 1780, and the whole of which Ishall incorpo- 
fate into thése remarks, that all who desire to read 
may inform themselves upon this interesting ques- 
Rone ee eiet gD 


An‘act for the gradual abolition of stavery. 


When we contemplate our abhorrence of that condition 
tö which'the’arms and tyranny of Great Britain were cx- 
erted to reduce us, when we look: baek-on the variety of 
dangers to which we have been exposed, and how mimeu- 
lously our wants in many instances have been supplied, 
and our'deliverances wrought, when even hope and human 
fortitude have’ become’ unequal to the conflict, we are un- 
avoidably ied to a serious and grateful sense of the mani- 
fold blessings which we have undeservedly received from 
the hand of that Being from whom every good and perfect 
giftcometh.” Impressed with these ideas, we conceive that 
itis our duty, and we rejoice that it is in our power, to 
extend a portion of that freedom to othcrs which hath been 
extended to ug; and release from that state of thralldom to 
which we ourselves were tyrannically doomed, and from 
which we have now every prospect of being delivered. It 
is not for us to inquire wliy, in the creation of mankind, 
the inhabitants of the several. parts of the earth weredis- 
tinguished by a difference in feature or complexion. itis 
suflicient to know that all are the work of an Almighty 
hand; We find, in the distribution of the human species, 
that the most fertile.as well as the most barren parts of the 
earth are inhabited. by men of complexions differcut from 
ours and from each other; from whence we may reason- 
ably,'as well as religiously, infer that He who placed then 
in thelr various situations hath extended equally his care 
and protection. to all, and that it becometh not us to coun- 
teract his .mercies. 
granted to us that we are evabled this day to add one more 
Step to universal civilization by removing as much as pos- 
sible the sorrows of those who have lived in undeserved 
bondage, and trom which, by the assumed authority of the 
kings of Great Britain, no effectual, legal relief could be 
obtained. Weaned by a long course of experience from 
those narrow prejudices and partialities we had imbibed, 


wo find our hearts enlarged with kinduess and benevolence | 


towards men of al couditions and wauons 3 aud we con- 
ecive ourselves at this particular period extraordinarily 
called upon by the blessings which we have received to 
manirest the sincerity of our profession, and to give a sub- 
stantial proof of our gratitude. 

2. And whereas the condition of those persons who have 
heretolore been denominated negro and inulatto slaves has 
been attended With circumstances Which nor only deprived 
them of the common blessings that they were by nature 
entitled to, but has cast them into the deepest afflictions by 
an unnatural separation and sale of husband and wile trom 
each other and from their children, an injury the greatness 
of which ean only be conceived by supposing that we were 
in the same unhappy case; fa justice, therefore, to persons 
so unhappily cireumstanced, aud who, having no prospect 
before tbem Whereon they may rest their sorrows and their 


Hopes, bave no reasonable inducement to reuder theirsere | 
vige to society, which they otherwise might, and also in: 


ruteful commemoration of our own happy deliverance 
from that state of unconditional submission to which we 
were doomed by the tyranny of Britain— 

3. Be it enacted, and it ts hereby enacted, ‘Phatall persons, 
as well negroes aud mulattoes as otbers, who shall be bom 
within this State from and after the passing of this acts 
not be deemed and considered asservants lor lite, orshives 5 
and that all servitude for life, or slaves 


of chitdren in con- 
sequence of the slavery oftheir mothers, in the case o 
children born within this State from and after the passing 
of this actas aforesaid, shali be, and hereby is, utterly taken 
away, extinguished, and Forever abolished. 

4, Provided always, and be it further enacted, That cvery 
negro and mulatto child bora within this State alter the 
Passing of bis act, as aforesaid, (who would, in case thi 
aethad not been made, bave been born a servant for yes 
or tite ora slave,) shall be deemed to be, and shail be, by 
virtue ot this act, the servant of such person, or his or ber 
assigns, who would in such case bave beou entitled tothe 
service of such child, wotil such child sbail artain unto the 
age of twenty-eight vears, in the manner and on the con- 
ditions whereon servants bound by indenture for four years 
are or may be retained and koliden, and shall be liabse to 
like correetion and punisiment, and entitled to Hke relief 
i he or she be evilly treated Dy his or her master or 
and to like freedom dues and other privileg 
servants bound by indenture tor four years are or may be 
entitled, uuless the 
child shall belong sbali abandon bis or her chain to the 
sme, ia which ease the overscers of (he poor of the city, 
township, or distriet, respectively, where sued child shall 


' 
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berson Lo Whom (he service of any such | 


be so abandoned shail by indenture bind out every chifdso | 


abandoned as an apprentice for atime not execeding the 
age hereinberore limited tor the service of such children. 

3. And be it further enacted, ‘Phat every person who is 
or shall be the owner of any negro or mulatto slave or ser- 
vant for-life or till the age of thirty-one years, now within 
this State, or bis lawful attorney, shall, on or before the 
ist day of November next, deliver or canse to be delivered, 
in writing, to the clerk of the peace of the county or tothe 
elerk of the court of record of the city of Philadelphia in 


which he or she shall respectively inbabit, the name and sur- +: 


name aud occupation or prote: 
name of the county and township, district or ward wherein 
hie orshe resideth, and also the name and names of any such 
slave and slaves, and servant and servants for life, or till the 
age of thirty-one years, together with their ages and sexes, 
severally and respectively set forth and annexed by such per- 


iof such owner, aud the | 


son owned orstatedly employed, and then being within this 
State, in order to ascertain and distinguish the slaves and 
servants for life and till the age of thirty-one years within 


this State who shall be such-on the said 1st day of Novem-’ 


ber next trom all other persons; which particulars shall, by 
said clerk of the sessions and clerk of the said city court, 
be entered in books to be provided forthat purpose by we 
said clerks; and that no negro or malatto now within this 
State shall, from and after the said Istday of November, 
be deemed a slave or servant for life or til! the age of thirty- 
onë years, unless his or her name shall be entered as afore- 
‘said'on’ such record, except such negro and mulatto slaves, 
and servants ag are hereinafter excepted: the said clerk to 
be entitled to a fee of two dollars for each slave or servant 


so entered as aforesaid froin the treasurer of the county to | 


be allowed to him in his accounts. 

6. Provided atways, ‘hat any person in whom the owner- 
ship of right to the service of any negro or mulatto shall be 
vested at the passing of this act, otber than such as are 
hereinbefore excepted, his or her heirs, executors, admin- 
istrators, and assigns, ånd all and every of them severally, 
shall be ‘iiable to the overseers of the poor of the city, town- 
ship, or district to which any such negro or mulatto shall 
become chargeable for such necessary expense; with costs 
of suit thereon, as such overseers may be put to through 
the neglect of the owner, master, or mistress of such negro 
ot mulatto, notwithstanding the name and other descrip- 
tions of such negro or mulatto shall not be entered and re- 
corded as aforesaid, unless bis or her master or owner shall, 
before such slave or servant attain his or her twenty-eighth 
year, execute and record, in the proper county, a decd or 
instrument securing tosuch slave or servant His or her free- 
dom. 

7. And be it further enacted, That the offenses and crimes 
of negroes and mulattoes, as well. slaves and servants as 
freemen, shall be inquired of, adjudged, corrected, and pun- 
ished in like manner as the offenses and crimes of the other 
inhabitants of this State are and'shal! be inquired of, ad- 
judged, corrected, and punished, and pot otherwise, except 
that a slave shall not be adinitted to bear witness against a 
freeman. 

8. And be it further enacted, That in all cases whercin 
sentence of death shall be pronounced against a slave, the 
jury before whom he or she shall be tried shall appraise and 
declare the value of such slave; and in case such sentence 
be executed, the court shall make an order on the State 
treasurer, payable to the owner, for the same, and for the 
costs of prosecution, but in case of remission or mitigation 
for the costs only. 

9. And be it further enacted, That the reward for taking 
up runaway and absconding negro and mulatto slaves and 
servants, and the penaities for enticing away, dealing with, 
or harboring, concealing, or employing negro and mulatto 
slaves aud servants, shall be the same, and shall be recov- 
ered in Jike manner, as in case of servants bound for four 
years. 

10. And be it further enacted, ‘That no man or woman of 
any nation or color, except the negroes or mulattocs who 
shall be registered as aforesaid, shall atany time hereafter 
be deemed, adjudged, or holden within the territories of 
this Commonwealth as slaves or servants for life, but as 
free men and free women; except the domestic slaves at- 
tending upon delegates in Congress from the other Amer- 
ican States, foreign ministers and consuls, and persons 
passing through or sojourning in this State and not becoy- 
ing resident therein, and seamen employed in ships not 
belonging to any inhabitant of this State nor employed iu 
any ship owned by any such in itant; provided such 
domestic slaves be not alienated or sold to any inhabitant 
nor (except in the ease of members of Congress, foreign 
ministers, and consuls) retained in this State longer than 
six months, 

11, Provided always, and be it further enacted, That this 
aet or anything in it contained shall not give any relief or 
shciter to any abscouding or runaway negro or mutono 
slave or servant, who has absented himself or shall absent 
himscil from his orher owner, master, or mistress, residing 
in any other State or country, bat such owner, master, or 
mistress shalt have like right and aid to demand, claim, and 
take away his slave or servant, as he might have bad in 
case this act bad not been made; and that all negro and 
mulatto staves now owned and heretofore resident in this 
State who bave absented themselves, or been clandestinely 
carried away, or who may be employed abroad as seamen 
and ha pot returned or been brought back to their own- 
ers, masters, or mistresses before the passing of this act, 
may, Within five years, be registered as effectually as. is 
ordered by this act concerning those who are now within 
the State, on producing such slave before any two justices 
of the péace and satisfying the said justices, by due proof 
of the former residence, abscouding, taking away, or ab 
sence of such slaves as aforesaid, who thereupon shalt di- 
rect and order the said slave to be entered onthe record as 
aforesaid. 

2. And whereas aitempts may be made to evadethisact 
by introducing into this State negroes and mulattoes bound 
by covenant to serve for long and unreasonable terms of 
years if the same be not prevented: 

13. Be it therefore enacted, ‘That no covenant of pe 
servitude or apprenticeship whatsoever shal) be vatid or 
binding on a negro or mulatto tor a Jonger time than seven 
years, unless such servant or apprentice were, at the com- 
mencement of such servitude or apprenticeship, under the 
age of twenty-one years; in which case such negro or mu- 
tatto may be holden as a servant or apprentice respectively, 
according to the covenant as the case shall be, until he or 
she shall attain the age of twenty-eight years, but no longer. 

14. And be it further enacted, That an act of Assembly of 
the Province of Pennsylvania, passed in the year 1705, en- 
titled “An act for the trial of negroes ° and another act of 
Assembly of the said Province, passed in the year 1725, en- 
tiled “An act for the better remulating of negroes in this 
Provinee 3” and another act of Assembly of the said Prov- 
ince, passed in the year 1761, entitied “An act for laying a 
duty on negro and mulatto slaves imported iuto this Prov- 


ince;’? and also another act of Assembly of the said Proy- 
ince; passed ‘in the year 1778, entitled “‘An-act for making 
perpetual an act for laying a.duty.on- negro and mulatto 
slaves imported into this Province, anid for laying.an addi- 
tional duty on said slaves,”.shall be, and are hereby, re 
pealéd; annulled, and made void. ; E 

“Imay add, Mr. Speaker, that this legislative. 
act had the approbation of George Washington. 
Indeed, our whole previous history in the south- 
ern’ States abounds with the names of southern 
men who were greatly inclined to favor schemes 
of gradual emancipatign as applied to all the States 
of the Union. 

In 1849 this subject was agitated in the State 
of Kentucky. Many of the leading men of that 
State at that day favored.a plan of gradual emanci- 
pation, but: it failed on account of a large major- 
ity of the people being opposed to its disturbance 
at thattime. Among the great and illustrious men 
of that noble and proud old Commonwealth who 
favored a plan of gradual emancipation was that 
model statesman and disinterested patriot, Eienry. 
Clay. Although he has long since gone to that 
“ undiscovered country, from. whose. bourne no 
traveler returns,” we have yet the light of bis ex- 
ample in his teachings, and speaking to us as@f 
from the tomb, warning us. of the dangers which 
beset us in this terrible crisis on every side, and 
pointing out the pathway which we should follow 
to save the nation, and at the same time pro- 
mote the best interests of our respective States, 
While this subject was being discussed in Ken- 
tucky, Mr. Clay was asked to give his opinion in 
regard to the true policy of the State, and in a let- 
ter to Richard Pindell, Esq., of Lexington, Ken- 
tucky, dated New Orleans, February 17, 1849, 
gave his views at length upon the subject. It is 
so replete with wisdomand valuable suggestions, 
and. so applicable in all respects to the circum- 
stances in which the people of the State of Mis- 
souri are now placed, that I reproduce the whole 
of it: 


New ORLEANS; February 17, 1849. 

Dear Sir: Prior to my departure from home in Decem- 
ber last, in behalf of yourself and other friends you ob- 
tained from me a promise to make a public exposition of 
my views and opinions upon a grave and important ques- 
tion, which, it was then anticipated, would be much de- 
bated and considered by the people of Kentucky during this 
year in consequence of the approaching convention, sum- 
mojed to amend their present constitution. I was not en- 
tirely well when. left home, and owing to that cause, and 
my confinement several weeks during my sojourn in this 
city from the effects of an accident which befell me, 1 have 
been delayed in the fulfilment of my promise, which Inow 
propose to execute. 

The question to which I allude is, whether African sla- 
very, as it now exists in Kentucky, shall be left to a per- 
petual or indefinite continuance, or some provision shall be 
made in the new constitution for its gradual and ultimate 
extinction ? 

A few general observations will suffice my present pur- 
pose, without entering on the whole subject. of slavery 
underaill its bearings and in every aspect ofr it. Tam aware 
that there are respectable persons who believe that slavery 
is a blessing, that the institution ought to exist in every 
well-organized society, and that it is even favorable to the 
preservation of liberty. Happily, the number who entertain 
these extravagant opinions is not very great, and the time 
wonld be uselessty occupied in the elaborate refutation of 
them. I would, however, remark that if slavery be fraught 
with these alleged benefits, the principle on which it is 
maintained would require that one portion of the white 
race should be reduced to bondage to serve another portion 
of the same race when black subjects of slavery could not 
be obtained 3 and that in Africa, where they may entertain 
as great a preference for their color as.we do for ours, they 
would be justified in reducing the white race to slavery in 
order to secure the blessings which that state is said to 
diffuse. 

An argument in support of reducing the African race to 
slavery is sometimes derived from their alleged intellect- 
ual inferiority to the white races; but if this argument be 
founded in fact, (as it may be, but which E shall not now 
examine,) it would prove entirely too much. It would prove 
that any white nation which had made greater advances in 
civilization, Knowledge, and wisdom than another white 
nation, would have aright to rednee the latter toa state 
of bondage. Nay, farther, if the principle of subjugation 
founded upon intellectual superiority be true, and be appli- 
cable to races and to nations, what is to prevent its being ap- 
plied to individuals? And then the wisest man inthe world 
would have a right to make slaves of all the rest of man- 
kind. If, indeed, we possess this intellectual superiority, 
profoundly grateful and thankful to Him who has bestowed 
it, we ought to fulfill all the ubligations and duties which 
it imposes; and these would require us not tosubjugate or 
deal unjustly by our fellow-men who are less blessed than 
we are, but to instruct, to improve, and to enlighten them. 

A vast majority of the people of the United States, in 
every section of them, £ believe, regret the introduction of 
slavery into the colonies under the authority of our British 
ancestors, lament that a single slave treads our soil, de- 
piore the necessity of the continuance of slavery in any of 
the States, regard the institution as a great evil to both 
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races, and would rejoice iu the adoption of any safe, just, 
and practicable plan for the removal ofall slavgs from among 
us. Hitherto no such satisfactory plan has béen presented. 
When, on the occasion of the formation of eur present con- 
stitution of Keutucky, in. 1799, the question of the gradual 
emancipation ofstaveryin that State was agitated, its friends 
had to encounter a great obstacie in the fact that there then 
existed no established colony to which they could be trans- 
ported. Now, by the successful establishment of flourishing 
colonies on the western coast of Africa, that difficulty has 
been obviated. Aud I confess that, without indulging in 
any undne feclings of superstition, it does seem tome that 
i y have been among the dispensations of Providence 
mit the wrongs under which Africa has suffered to be 
inflicted, that her children might be returned to their ori- 
ginal home, civitized, imbued with the benign spirit of Chris- 
lianity, aud prepared ultimately to redeem that great con- 
tineni from barbarism and idolatry. 

Without undertaking to judge for any other State, it was 
jn my opinion in 1799 that Kentneky was in a condition 
to admit of the gradual emaucipation of her slaves; and 
how dceply do Tlament that a system, with that object, 
had not been then established! {ff it had been, the State 
would now be nearly rid of all slaves. My opinion has 
never been changed, and l have frequently publicly ex- 
pressed it. I should be most happy if what was impracti- 
cable at that epoch could now be accomplished. 

After full and deliberate consideration of the subject, it 
appears that three principles should regulate the establish- 
ment of a system of gradnal emancipation, The first is, 
that it should be stow in its operation, cautious, and grad- 
ual, so as to occasion no convulsion, nor any rash or sud- 
den disturbance in the existing habits of society. Second, 
that, as an indispensable condition, the emaucipated slaves 
should be removed from the State to some colony; and 
thirdly, that the expenses of their transportation to such 
colony, ineluding an outfitfor six months after their arrival 
at it, should be defrayed bya fund to be raised from the Ja- 
bor of each freed slave. 

Nothiag could be more unwise than the immediate lib- 
eration of all the slaves in the State, comprehending both 
sexes and all ages, from that of tender infaney to extreme 
old aga. TL would lead to the most frightful and fatal con- 
seqnences. Any great change in the condition of society 
should be marked by extreme care and circumspection. 
The introduction of slaves into the colonies was an opera 
tiou of many years’ duration ; and the work of their removal 
from the United States can only be effected after the lapse 
ofa great length of time. I think that a period should be 
fixed when ail born after it should be free ataspecified age; 
all born before it remaining slaves for life. That period, F 
would suggest, should be 1855 or even 1860; for on this 
and other arrangements of the system, if adopted, I incline 
to a liberal margin, so as to obviate as many objections and 
to unire as many opinions as possible. Whether the com- 
mencement of the operation of the system be a little carlicr 
or later, it is not so important as that a day should be per- 
manently fixed, from which we could look forward with 
confidence to the final termination of slavery within the 
limits of the Commonwealth, 

Whatever may be the day fixed, whether 1855 or 1860, or 
any other day, all born after it, I suggest, should be tree at 
the age of uwenty-five, but be liable afterwards to be hired 
out under the authority of the State for a term not exceed- 
ing three years, in order to ra sum sufficient to pay the 
expenses of their transportation to the colony, and to pro- 
vide them an outi for six mouths after their arrival there, 

Ji the descendants of those who were themselves to be 
free at the age of twenty-five were also to be considered as 
slaves until they attained the same and this rule we 
continued indefiiitely as to time, i nanitest that stav 
would be perpetuated instead of being terminated. To gua 
against this consequence, provision might be made that the 
offspring of those who were to be free at wwenty-five should 
be free from their bird, bat upon the condition that they 
should be apprenticed until they were twenty-one, aud be 
also afterwards liable to be hired out a period not exceed- 
ing th cars, for the purpose of rai 
expense to the colony and theirsubsistence for the fir 
months. i 

The Pennsylvania system of emancipation fixed the pe- 
riod of iwenty-eight for the liberation of the slaves, and 
provided, or her courts have since interpreted the system 
to mean, that the issue of all who were to begfr 
limited age were from their births fr ‘The Pen 
system made no provision-for colonization. 

Gatil the commencement of the system which J am en- 
deavoring to sketch, {think all tie legal rights of the propri- 
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red and unrestricted. Conseguently they would have 


in the Jatrer case, without their offspring bei 
the benefit of emancipation, for which the 
Second, the colonization of the free biac 


to freedom, I considera condition absointe s 
Without it, I should be utterly opposed to any scheme ot 
emancipation. One hundred and ninety-odd thousand 
blacks, composingabout one fourth of the entire population 
ofthe State, with their descendants, could never live in 
peace, harmony, and equality with the residue ofthe pop- 
ulation. ‘I'he color, passions, and prejudi would forever 
vent the two races living together in a state of cordial 
union, Social, moral, and political degradation wouid be 
the inevitable lot of the colored race. Even in the free 


derogatory from one class, or implying any superiority in 
the other, but for the sake of brevity) that is their present 
condition. In some of those free States the penal le 


tion against the people of color is quite as severe, if not | 


; than in some of the slave States. As nowhere in 
the United States are amalgamation and equality between 
the two races possible, itis better that there 
separation, aud that the African descendants 
turned to the uative land of their fathers, 
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entitled to j! 
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it obtain any indemnity for the inevitable ravages of the war. 


i ered iu de 
j tween them and the 
eiors orstaves, in theirfullest extent, ought to remain unim- i; 
i Union. 
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if the superiority of the 


Tt will have been scen that the plan Ihave suggested pro- | 
poses the annual transportation of all born after a specified | 


day, upon. their arrival at the prescribed age, to the colony 
which may be selected for their destination, and this pro- 
cess of transportation is to be continued uotil the separa- 
tion of the two races is complete. If theemaucipated slaves 
were toremain in Kentucky until they attained the age of 


twenty-eight, it would be about thirty-four years befpre the | 


first annnal transportation began, if the system commenced 
in 1855, and about thirty-nine years if its operation began 
in 1860. What the number thus to be annually transported 
would be cannot be precisely: ascertained. I observe it 
stated by the auditor that the increase of slaves in Ken- 
tueky last year was between three and four thousand. But 
as that statement was made upon a comparison of the ag- 
eregate number of all the slaves in the State, without re- 
gard to births, it does not, I presume, exhibit truly the nat- 
ural increase, Which was probably larger. The aggregate 
was affected by the introduction, and still more by the cx- 
portation of slaves. [ suppose thatthere would not be less, 
probabiy more, than five thousand to be transported the first 
year of the operation of the system ; but atter it was in 
progress some years, there would be a constant diminution 
of the number. 

Would it be practicable annually to transport five thousand 
persons from Kentucky? There cannot be a doubt of it, or 
even a much larger number. We receive from Europe an- 
nuaily emigrants to an amount excecding two hundred and 
fifty thousand, at a cost, for the passage, of about ten dol- 
lars per head, and they embark at European ports more dis- 
tant from the United States than the western coast of Af- 
rica. It is true that the commercial marine employed 
between Europe and the United States affords facilities in 
the transportation of emigrants at that low rate whieh (hat 
engaged in the commerce between Liberia and this country 
docs not now supply; but that commerce is increasing, and 
by the time the proposed system, if adopted, would go into 
operation, it will have grealy augmented. If there werea 
certainty of the annual transportvion of uot less tban five 
thouxand persons to Africa, it would create a demand for 
transports, and the spirit of competition would, E hav 
doubt, geealy diminish the present cost of the p 
That cost has been stated, upon good authority, to 
present fifty dollars per head, including the passage, and six 
months? outfit, after the arrival of the emigrant in Africa. 
Whatever may be the cost, and whatever the number to be 
transported, the fund to be raised by the hire of the liber- 
ated slave, for a period not exceeding three years, will be 
amply sufticient. The annual hire, on the average, may be 
estimated at fifty dollars, or 3150 for the whole term. 

Colonization will be attended with the painful effect of 
the separation of the colonists from their parents, and in 
some instances from tbeir children 5 but from the latter it 
will be only temporary, as Mey will follow and be again re- 
united. Their separation from their parents will not be 
until after they have attained amature age, nor greater than 
voluntarily takes place with emigrants from Europe, who 
leave their parents behind. It will be far less distressing 
than what frequently occurs in the state of slavery, and 
will be attended with the animating encouragement that 
the colonists are transferred from a land of bondage aud 
degradation for them, to a land of liberty and equi 

And, third, the expense of transporting the liber 
to Lhe colony, and of maintaining him there for 
1 think ought to be provided for by a fund derived from his 
labor, in the manner already indicated. He is the party 
most benofited by en pation. ft would not be right 
to subject the non-staveholder to auy part of that ex 
pense; and the slaveholder will bave made sufficient sacri- 
fices, without being exelusively burdened with taxes to 
raise that fund. ‘Phe emancipated 
out, for the time proposed, by the she 
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agent in cach county, who should be subject to strict ac- j 


cowntability. d it would be requisite that there should 
be kept a register of ail births, aud of all cbildren of color, 
after the day fixed for the commencement of the system, 


snforced by appropriate sanctions, lt would be a very de- 
sirable regulation of law to have the birtis, deaths, aud 


mar of the whole population of the Siate registered 
and preserved, as is done in most well- governed States, 


Among other considerations whieh unite in recommend- 
ing to the State of Kentucky a systenrjor the gradual aboti- 
lion ofslavery, is that arising out of hetexposed condition, 
vat facilities to the escape of her slaves into the 
and into Canada, She does not enjoy the se- 
which some of the slave States have, hy being cov- 
th by two or three slave States intervening be- 
free States. She bas a greater length 
: than any other slave State in the 
the Ohio river, extending from the 


of border on free Sta 
That border 


mouth of the Bis 
tance of near six hundred mile 
ready powerlal and growing 
IHivois. Vastnumbers of slaves have fled from mostof the 
counties of Kentucky from the nrouth of Big Sandy to the 
mouth of Miami, aud the evil has increased and is iucreas- 
Attempts to recover the fugitives lead to the most 
sfafand irritating collisions, Hitherto countenance and 
sistance to the fugitives lave been chiefly afforded by 
cons in the State of Ohio, but itis to be apprehended 
opposition to slavery, that in proces: 
imitar facilities to tie slaves will be found 
ates of India y means of railroads 
ean be reached from Cincinnati in a little more than 


eparating her trom the al- 
tes of Olio, Indiana, and 


In the event of a civil war breaking out, or in the more 
s}ution of the Union, in consequence 
very, Kentucky would become the 
imt of the war. She wouid doubt- 
defend berself with her known valor and galiantry 3 but 
numbers by whieh she would be op- 
c and dev e her ttir fields. Her 
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It may be urged that we ought not:by the gradual abe 
tion of slavery to separate ourselves: from the other ‘sla 
States, but continue to share with them: in-ail their fature 
fortunes. : The power ofeach slave State within: ite fm 
over the institution of slavery is absolute, supreme, ang 
clusive—excjusive of that of Congress.or that of any. othe 
State. The government of each slave State: is’ bound 
the highest and most solemh obligations-to dispose of t 
questioni of slavery so as best to-promote the peace; happi- 
ness, and. prosperity of the: people.of the. State. Kentucky. 
being essentially a farming State, slave, labor is less profit. 
able. ` E EAEAN 
. If, in most of the other slave States, they find that labor 
more profitable in the cultre.of the staples of .cotton and 
sugar, they may perceive a reason in that feeling forcon- 
tinning slavery, which it cannot be expected. should con- 
trol the judgment of Kentucky as to what may be fitting and 
proper toc her interests, If she should abolish. slavery, it 
would be her duty, and I trust that she would be ag ready 
as she now ia, to defend the slave States.in the enjoyment 
of ali their lawful and constitutional rights. Her power; 
political and physical, wouid be greatly increased; for the 
one hundred and ninety-odd thousand. slaves and. their 
descendants would be gradually superseded by an equal 
number of white inhabitants, who would be estimated per 
capita, and not by the Federal rule of three fifths -pre~ 
seribed for the colored race in the Constitution of the Unt- 
ted States. 7 : e 

I have thus without reserve freely expressed my opinion 
and presented my views. © The interesting subject of which 
[ have treated would have admitted of much enlargement, 
but I bave desired to consult brevity, ‘The plan which l 
have proposed will hardly-be accused of being too early. in 
fts commencement of too rapid in its operation. It will be 
more likely to meet with contrary reproaches. -Thadopted 
it is to begin thirty-four or thirty-nine years from the time 
of its adoption, as the one period- or the other shall bese» 
lected for its commencement. How long it will: take! to 
remove all the colored race from the State by the annual 
transportation of each year’s natural inerease cannot be ex- 
actly ascertained. After the system had heen in operation 
some years, } think it probable, from the manifest blessings 
that would flow from it, from the diminished value of slave 
labor, and from the humanity and benevolence of private 
individuals prompting a liberation of their slaves and their 
transportation, a general disposition would exist to accel- 
erate and complete the work of colonization. E 

That the system will be attended with some sacrifices on 
the part of slavebolders,; which.are to be regretted, necd not 
be denied. What great and beneficial enterprise was ever 
accomplished without risk and sacrifice? But these: sac- 
rifices are distant, contingent, and inconsiderable, Assum- 
ing the year 1860 for the commencement of the system, all 
staves born prior to that time would rentain such durin 
their lives, and the personal loss ot the slaveholder woul 
be only the difference in valne of a female slave whose off- 
spring, if she had any, born after the Jet day of January, 
1860, should be free at the age of twenty-five, or should be 
slaves for life. 

{n the mean time, ifthe right to remove or sell the slave 
out of the State should be exercised, that trifling loss would 
not‘be incurred. ‘Fhe slavebolder, alter the. commence- 
ment of the system, would lose the difference in value be- 
tween slaves for life and slaves until the age of twenty-five. 
He might also incur some inconsiderable expense in rearing 
from their birth the issue of those who were to be tree at 
twenty-five, until they were old enough to be apprenticed 
out; but as itis probable that they would be most generally 
bound to him, be would receive some indemnity for thelr 
services until they attained thetr majority. 

Most of the evils, losses, and misfortunes of human life 
have some compensation or alleviation. ‘The slaveholder 
is generally a jandholder, and Lam persuaded that he would 
find in the augmented value of his Jand some, if not full, 
indemnity for losses arising to him from emancipation and 
coloni on. He would also fiberally share in the general 
benefits aecruing to the whole State from the extinetion of 
slavery. These have been so often and so fully stated that 
J will not, nor is it necessary, to dwell upon them exten- 
sively. They may be summed up in a few words. Weshalk 
remove from among us the contaminating influences of a 
servile and degraded race of different color; we shall enjoy 
the proud and conscious satisfaction of placing that race 
where they can enjoy the great blessings of liberty and civil, 
political, and social equality; we shall acquire the advant- 
of the diligence, the fidelity, and the constancy of free 
abor, instead of the carele ss, the infidelity, and the un- 
steadiness of slave labor; we shall elevate the character 
af white Jabor, and elevate the social condition of the white 
laborer; augment the value of our lands, improve the agri- 
culture of tue State, attract capital from abroad to all the 
pursuits of commerce, manufactures, and agriculture 3 re- 
dress, as far and as fast as we prudently could, any. wrongs 


l which the descendants of Africa have siffered at our hands, 


and we should demonstrate the sincerity with which we 
pay indiseriminate homage tothe great cause of the liberty 
of the human race. 

Kentucky enjoys high respect and honorable cousider~ 
ation throughout the Union and throughout the civilized 
wortd; but in my humble opinion, no ütle which she has 
to the esteem and admiration of mankind, no deeds of her 
former glory, would equal in greatness and grandeur that of 
being tie pioneer State in removing from her soil every 
trace of human slavery, and in establishing the descendants 
of Africa within her jurisdiction in the native lund of their 
forefathers. 

1 have thus executed the promise I made, alluded to in 
the commencement of this letter, and hope that E have done 
licalmly, frec from intemperance, and so as to wound the 
sensibilities of none. I sincerely bope that the question 
may be considered and decided without the influence of 
party or passion, T should be most happy to bave the good 
fortune of coinciding in opinion with a majority of the peo- 
ple of Kentucky ; but, if there be a majority opposed to all 
schemes of gradual emancipation, however much I may 
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regret it, my-duty will be to bow`in submission to: their 
will. 

“Tf itbe perfectly ¢ertain and manifest that such ama- 
jority exists, I should think it better hot to agitate the ques- 
tion at all, since: that in that case it would be useless, and 
might exercise a-petnicious collateral influence upon:the 
Mir consideration of other amendments which may. be pro- 
posed to our ‘constitution. If there be a majority of the 
people of Kentucky at thistime’ adverse to rouching ‘the in- 
stitation of slavery as it now exists, we, who had thought 
and Wished otherwise, can ‘only-indulge the hope that at 
some future time, under better auspices, and with the bless- 
ings of Providence; the cause which we have so much at 
heart may be attended with better success: 

Jn any event, I shall have the satisfaction of having per- 
formed a duty to the State, to the: subject, and to myself, 
y placing miy sentiments permanently upon record. 

“With greatregard, [am your friend and obedient servant, 

oe ee N ee ` H. CLAY. 


Richago Pinpenr; Esq. 

‘An addition to this letter-upon the subject of 
émancipation in Kentucky, Phave still another 
from, the same source, bearing more immediately 
on’ the. subject of emancipation in Missouri... I 
hold it in my hand.: It is an aytograph letter of 
Mr. Clay, and has never before been published. 
lt was written as far back as 1835, to a warm per- 
sonal friend, then a distinguished citizen of Calla- 
way-county, Missouri, upon the subject of eman- 
cipation by that State, and which, at the time, 
was being considerably discussed there. Contain- 
ing; as it does, so much wisdom on this interest- 
ing theme, and having the permission to print it, 
Twill also send it to the public with these remarks. 


ASHLAND, July 18, 1835. 

My Dear Sir: * * * * T have also, my 
dear sir, to make my acknowledgements to Mrs. Russell 
and yourself for the- honor done me in bestowing my name 
on your infant: May-he live to be useful to his country 
and a blessing to bis parents. 

Yon speak of the probability of a convention, in which 

you suppose a leading question that will be agitated is that 
of emancipation, and you ask my opinion of it. As toim- 
mediate emancipation, J think it wholly out of the ques- 
tion. Itcould notbe adopted justly without compensation; 
and it could not be safely, considering the want of qualifi- 
cation in the slaves cither to enjoy lreedom orto provide 
comfortably for themselves. 
o Gradual emancipation, that is, emancipation at a certain 
age, of all born after a limited period is a very different 
question, Thirty-seven years ago this question was made 
in Kentueky whon we were about to reform our constitu- 
tion. 7 was then in favor of it, but we were in the minor- 
ity, and were defeated. 

Àt isa question, (think, which depends upon the relative 
numbers of the white and black races- Where the black 
preponderates, or ig nearly equal, | would not be in favor 
of it; bat where the whites preponderate, as in Missouri, 
it appears to me it may be safely adopted. ‘Phe proportion 
of staves to the whites with you is as twenty-two to ninety- 
seven, ora little more than one fifth, in such a relative 
condition of the two races there is ne danger of the African 
over acquiring the ascendency, 

That slavery is unjust and fs a great evil are undisputed 
axioms, ‘The difficulty always has been how to get rid of it? 
In States where they are comparatively few that dificulty 
ix Jess. And in Pennsylvania and other northern States 
they have gotten rid of slavery almost without a struggle, 

Ag lo compensation, supposing tnu you were to put off 
the commencement of the period to the year, say, 1850, 
holding all to be slaves tor life born prior to that year, and 
all subsequent to be free nt the age of twenty-eight, there 
would be very te, if any, diminution in the value of slave 
property, ‘Mie measure would operate only on the female 5 
and how much less would a female slave be worth, who 
being herself a slave for life, her offspring after 1850 are to 
be Jiberat 
of slaves prior to 1850, (here would be no depreciation in 
the value. 

‘The effect of the measure would be to allow you slave 
labor in the infaney of your Sune, when itis most wanted, 
and to substitute ultimately free labor for it when tree labor 
would be abundant. And you would thus gently and grad- 
ually free yourselves from what has not been inaccurately 
characterized a great curse. 

These are my views communicated for your own satis- 
faction, at your request, and not for publication. 

When Missouri was admitred into the Union, | said to 
her delegate, Mr. Seott, “go hone, enter the convention 
of your State, and exert yourself to establish a system of 
gradual emancipation similar to that which Dr. Franklin 
prevailed upon Penusylvania to adopt in 1779.” 

{ do not conceive that your State could be justly charge- 
able with violating any pledge to emigrants by adopting the 
principle of gradual emancipation. The State las never 
declared that slavery should be perpetual. lt tolerated sla- 
very, but retained the power possessed by all slave States 
to abolish it when the good of the Commonwealth required. 
Emigrants went to your State knowing of this power, and 
knowing that the majority must govern. In making upthat 
majority they have their voices pro or con. 

k * * * * k * * * * 


In Kentucky there is not the usual excitement attending 
the present elections, There is, perhaps, too much apathy 


prevailing. 
With great regard, Lam your friend and obedient ser- 
vant, H. CLAY. 


Colonel WILLIAM HENRY RUSSELL. 
Similar authorities might be multiplied without 


ad? Uf there were no prohibition of the removal | 


numbey on this interesting question, but I will not 
encumber the record. Enough has been said. 
Our pathway. in Missouri is plain. If we would: 
secure our own quiet, and at the same-time ad- 
vance the rapid growth in por ulation and wealth 
of. our, great State, we shoul adopt a- judicious 
and equitable plan of gradual emancipation. : Such 
is the policy recommended to us by our able and 
patriotic Governor. I plant myself upon this pol- 
icy. I am ready to codperate with. good men 
everywhere to promote it. 1 follow the example 
of the great, the good, and wise men who have 
gone before us, and who so much aided in-plant- 
ing the tree of liberty on this.continent, who have 
contributed to its growth and its. preservation in 
all the varying and’ disturbed scenes and trials- of 
our country. While no man is infallible in this 
age of “ great events and small-men,” we cannot 
greatly err upon a great question of this sort when 
we tale ourstand bythe side, and follow the teach- 
ings of Wasuineron, of La Favirre, of FRANK- 
LIN, and of CLAY. : 

I have thus, Mr. Speaker, in a very hasty and 
imperfect manner, thrown out a few gencral ob- 
servations on the subject of emancipation in Mis- 
souri, and have taken occasion to express my own 
decided convictions as-to the best plan of emanci- 
pation. Ido not pretend to go into details. So 
that the system is gradual, and the leastcalculated 
to disturb the rights of the people, or to produce 
unnecessary conflict, I shall be content. I have 
deemed it my duty thus to speak. It is no time 
for any public man to withhold his opinions on a 
subject like this. 

lt may be, sir, that these views will not prove 
acceptable to many of my constituents. But es- 
teeming them as an enlightened and generous peo- 
ple, I know they will give me credit for the siu- 
cerity of my convictions. J would do nothing to 
wound them, or which I did not believe would, in 
the end, promote their true interests and the hap- 
piness and welfare of their children. l have no 
interests separate from theirs. lam inal] respects 
identified with them. Missouri is my home; itis 
the birthplace of my wife and children; beneath 
its soil repose the ashes of those whose memories 
are doubly dear to me—all that I have is there. 
For weal or for woe, my destiny is inseparably 
connected with the people of that State. f desire 
to see our great Commonwealth speedily relieved 
from the embarrassments which now surround 
her, and which have so much palsied the enter- 
prise aud energics of her population. 

So far as the mere slave interest of the State 
may be compared to her other great interests, it 
sinks into utter insignificance, and all we want is 
a policy founded in liberal statesmanship, which 
will speedily insure the development of our vast 
agricultural, mineral, manufacturing and commer- 
cial wealth, to make Missouri one of the foremost 
States of the Union, and her already proud me- 
tropolis, gracing in queen-like splendor, the west 
bank of the * father of waters,” and command- 
ing, by her railroads and magnificent rivers, the 
interior trade and commerce of the continent, the 
seat of wealth, of power, of learning, and of re- 
finement upon the American continent. 

But, sir, to insare these results for us and our 
posterity, we must preserve our nationality and 
the integrity of the Government. These canin no 
event be yielded, and though the blood of kindred 
and of friends may yetflow upou a hundred battle- 
fields,and the waters of our great rivers be stained 
by the saiguinary conflict, these sacrifices and 
mighty efforts will not have been made in vain 
if we can once more see the flag of our country, 
that emblem of liberty and law, that pioneer of 
civilization and of progress, floating in triumph 
over a free and united people. 

Mr. Speaker, a hard fate has overtaken us. If 
the mighty energies which we are now putting 
forth, in the attempt to destroy each other, had 
been directed to conquest, we might, indeed, have 
boasted an ‘ocean-bound republic.” If in a 
peaceful way directed to emancipation, we might 
nave bought and colonized every slave upon the 
continent, united the two oceans by railroads, 
girdled the whole earth with electric telegraphs, 
planted school-houses and churches on every hill- 
top and in every valley upon the continent. Differ- 


i ently directed, the proudest nations of the earth ! 


might have been compelled to acknowledge our 
power, and@yield to us the supremacy. But, alas! 
these things have not been, _We-have dishonored 
the memories of the good and truly great, black- 
ened the page of ourcountry’s history, and stained 
its hitherto beautiful escutcheon with fraternal, 
blood,- And if we are at last as a nation toper- 
ish—which God forbid—our fate will be recorded 
in the touching and melancholy wail of the poet 
over: his dying ffiend, in whose system were 
planted the fatal seeds of his own dissolution: 
« Twas thine own genius gave the final blow, 

And lielp’d to plant the wound that laid thee low; 

So the struck eagle, stretched upon the plain, 

No more through rolling clouds to soar again, 

View'd his own. feather, on the fatal dart,. 

And wing’d the shaft that quiver?d in his heart; 

Keen were his pangs, but keener far:to feel 

He nursed the pinion which impelted the steel, 

While the same plumage that had warmed his nest 

Drank the last life-drop of his. bleeding breast P? 


But, sir, I trust that àsa nation we shall not dies 
that no such funeral dirge shall be written for the 
American people; that the angel of peace will yet 
again retarn to us; that the green sod will grow 
upon, and the loveliest flowers of spring decorate, 
the newly made grave; that the sword and the 
spear will be converted into the plowshare and 
proning-hook; and that, burying the bloody mem- 
ories of the recent past in the bright promises and 
radiant hopes of the future, the American Repub- 
lic, united, powerful, and happy, will yet realize 
the vision of the poet and philosopher, as he gazed 
from the most distant land in Europe, that 


Tyg ’S NOBLEST EMPIRE IS THE LAST!” 
EMANCIPATION IN MISSOURL. 


SPEECH OF HON. E. H. NORTON, 
OF MISSOURI, 
In rar Housu or REPRESENTATIVES, 
February 28, 1863, 


On the question of making au appropriation for the eman- 
cipation of slaves in Missouri. 


Mr. NORTON. This measure has assumed 
three phases since its appearance in this House. 
First, the chrysalis state, when introduced by my 
colleague, [Mr. Noexx,] proposing, for emancipa- 
tion, $10,000,000, with the faith of the Govern- 
ment pledged to remove outof the State such slaves 
as might be willing to go. Second, the bill as 
amended in the Senate, with $10,000,000 for grad- 
ual emancipation ending in 1876, or $20,000,000 
for immediate emancipation ending in 1865, with 
the provision for deportation struck out. Third, 
the bill as last introduced from the select commit- 
tee appropriating $15,000,000 for immediate eman- 
cipation without deportation, 1 do nat propose 
to consider the proposition as introduced by my 
colleague, but shall confine:myself to the consid- 
eration of the bill as amended in the Senate. 

When this bill, ir a somewhat different shape, 
was up in this House where it originated, it was 
pressed {o a passage without discussion and al- 
most without consideration, under the whip and 
spur of the previous question, after a short ex- 
planatory speech from one of my colleagues who 
had the bill in charge. So hot was the haste to 
putiton its passage that another of my colleagues, 
whose constituents were deeply interested in the 
measure, was denied the opportunity of simply 
presenting an amendment to be voted on when the 
question was taken. Thus, sir,in thirty minutes 
of time was this bill originally run through the 
House, although it contained propositions at once 
startling and alarming, proposing to effect, in a 
most vital and important manner, the interests 
of over one million of the people of my State, and 
to abstract from the common public Treasury ` 
$10,000,000. This measure, immediately affect- 
ing the interests of the people I represent here as 
well as the whole public, E will not content my- 
self by simply casting a vote against it. 

The first section of the bill as amended in the 
Senate, makes it the duty of the President: 

Whenever satisfactory evidence is furnished him that the 
State of Missouri has adopted a valid and constitutional 
law, ordinance, or other provision for the immediate or 
gradual emancipation of the slaves therein, and the exclu- 
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sion of slavery. forever from said State, to prepare and 
deliver to the Governor of the State, to be-used by said 
State to compensate for the inconveniences produced by 
guch change of system, bonds of the United States to the 
amount of $20,000,000, bearing six per cent. interest, and 
payable in thirty years : Provided, That the bonds shall not 
be delivered unless the act of emaucipation shall be adopt- 
ed by said State within twelve months after the passage of 
this act, noruniess said act shall provide that slavery orin- 
voluntary servitude, except in pubishinent for crime, shall 
forever cease and determine on some day not iater than 
the 4th day of July, 1865, and never afterwards be intro- 
duced therein. 

It is further provided that the bonds authorized 
to be issued in their aggregate amount shall not 
exceed thesum of $200 for cach slave emancipated. 
_ Now, sir, I undertake to say that the provis- 
jons of this bill are impracticable. The State of 
Missouri must first adopt, under its provisions, in 
twelve months, a valid and constitutional law 
emancipating the slaves in the State, and. make 
proof satisfactory to the President that it has been 
adopted, when he is required to issue $20,000,000 
of bonds if emancipation is consummated in 1865, 
or $10,000,000 if postponed tll 1876. Now, i pro- 
pose to show that under the coustitution of that 
State it is impossible for the Legislature to pass 
a valid and constitutional law, in twélve months, 
emancipating the slaves of the State. 

The constitution of Missouri provides, that the General 

* Assembiy shall bave no power to pass laws: first, for the 

emancipation of slaves without the consent of their own- 
“ers or without paying them before such emancipation a fult 
equivalent for such slaves so emancipated; and second, to 
prevent bona fide emigrants to this State or actual seters 
therein, from bringing from any ofthe United States or from 
any of their Terri uch persons as may be deemed to 
be slaves so jong ns of the same description are 
allowed to be beld a by the laws of this State.” 

The propositions announced in these provisions 
of our organic law are plain and simple, not sus- 
ceptible of two interpretations, They were placed 
there at the instance of Mr. Benton, who said but 
a short time before his death that his prpose and 
object for having them incorporated in the fanda- 
mental law was to prevent in the State the very 
slavery agitation which this bill is intended to 
introduce. Here, sir, in the constitution which 
creates the Missouri Legislature and confers upon 
it all the power it possesses, is an express denial 
of power, prohibiting them in terms from eman- 
cipating the slaves of the State unless upon one 
of two conditions, namely, first, the consent of 
the owners, or, in the absence of that, they are 
required to pay the owners a full equivalent be- 
fore emancipation for che slaves emancipated. It 
is not pretended by my colleague who advocates 
this Lill that the Legislature, by virtue of the 
consent of the owners of slaves, have the power 
to pass an emancipation law. No such consent 
is claimed, no such consent lfas been obtained. 
If, then, the Legislature have the power at all 
they derive it from the fact that they bave the 
means at their disposal and in their hands to pay 
the slave-owner a full equivalent for the slave be- 
fore the act of emancipation takes effect. This, 
sir, is upon the principle that the State may have 
the right whenever she has the means to go into 


the slave market, buy up the entire slave popula- | 
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tion in the State, thus converting itinto State prop- 
erty, and being thus converted into Siate prop- 
erty, they have the right to emancipate, and not 
before. 

This bill proposes to send Missouri into the 
slave market with $20,000,000 of six per cent. 
United States bonds to enable her to buy the slaves 
of the State, part cash in hand, the balance on a 
credit of one and two years; for this $20,000,060 
is only to be issued in the event of full emancipa- 
tion taking place on or before the 4th day of July, 
1865, or with $10,000,009 if she buys the slaves 
on a credit of thirteen years, running to the 4ih 
day of July, 1876. In other words, Missouri is 
to receive from the public Treasury $20,000,000 
if she bays on short time, or $10,008,000 if she 
buys on long time. 
coated, an 
made, in t 
for the inconveniences produced by the change of 
system,’ to suitthe conscientious scruples of some 
gentlemen on this floor, yet, disguise it as you 
may, itis nothing more nor less than a proposition 


to buy human beings with the people’s moncy, | 


and just sucha proposition asa close trader would 
make, for it limits the price to be paid to $200 per 
head. 


Althatieh this bill is sugar- | 
d the appropriation of $20,000,000 is: 
ye language of the bill, to compensate | 
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Now, sir, is the appropriation sufficient to ac- 
complish the object of emancipation in Missouri 
under the constitution and laws of the State as 
they now exist, and can the Legislature by any 
act of their’s pass a valid and constitutional law 
of emancipation in twelve months? I think Lrisk 
nothing in saying that they. cannot. : 

According to the census of 1860, there were of 
slaves in Missouri, about 120,000. According to 
the reportof the auditor of the State, founded upon 
returns made for the year 1862, Ly the assessors 
in forty-odd counties, there cannot now be less 
than 100,000 slaves in the State. In my judgment, 
not ever 5,000 of them are subject to confiscation 
under the confiscation law, leaving 95,000 to be 
bought and paid for. Before the Legislature can 
emancipate them, they must first pay a full equiva- 
lentforthem. Notan equivalent which Congress, 
by anarbitrary legislative act, fixes; notan equiv- 
alent which legislative enactment declares, but 
the worth, the value of the slave as ascertained 
from the market rate, by a proceeding, not legis- 
lative, but judicial in its character. | notice sales 
recently made in Howard county, in the district 
of my colleague, [Mr. HarL] at $900; in other 
counties at from $600 to $700, for negro men. 
These figures and the former value of slaves, lead 
me to conclude that the average value of the slaves 
in the State would not fall below $450. Thus, sir, 
we have the price and the number to be bought; 
the price being $450, and the number 95,000 to be 
bought. The value of these slaves at that price 
would be $42,750,000. By this bill you place at 
the disposal of the Governor $20,000,000 of bonds; 
and if the Legislature, out of the State treasury, 
could also appropriate $22,750,000, then the Le- 
gislature could, in twelve mouths, passa valid and 
constitutional law for the emancipation of slaves, 
according to the terms of the bill. 

But, sir, this is impossible, for we have in our 
State constitution limited the indebtedness of the 
State to $30,000,000. The State has now bonds 
issued to the various railroads of the State and au- 
thorized to be issued amounting to $24,950,000. 
To this is to be added, for other indebtedness, 
$602,000. The interest on the total indebtedness 
to January 1, 1863, is $2,902,120—-the interest on 
all the bonds, except those issued to the Hanni- 
bal and St. Joseph Railroad Company, not hav- 
ing been paid since July 1, 1861. Thus the total 
indebtedness of the State, including interest, is 
now $28,454,120; which, being deducted from 
$30,000,000, the utmost limit to which the Legis- 
lature can go, would leave the sum of $1,545,880, 
which the Legislature mightadd to the $20,000,000 
which this Congress proposes to take from the pub- 
lic Treasury for immediate emaueipation. Both 
sams added together would place in the hands of 


the Legislature means enough to pay for one half 
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the negroes in the State, leaving the other half sull 
in bondage. This at once shows the impractica- 
bility of this scheme, if constitutional obligations 
are to be observed. 

Its impracticability is also seen in another point 
of view. The clause of the Constitution which 
L read a moment ago declares that the Legislature 
shall bave no power to prevent citizens of other 
States from bringing into die State slaves so long 
as that description of persons are allowed to be 
held as slaves under the laws of the State of Mis- 
souri. If the Legislature accepts the provisions 
of this bill should it become a law, and also enacts 
that slavery shall cease to exist in Missouri in 
1865, thus recognizing it ull that period, then 
every citizen of Missouri has the right to bring 
into the State as many slaves as they may desire; 
and as this billexpressly declares that slaves thus 
brought into the State shall not be paid for out of 
the appropriation which it makes, ìt follows that 


But, sir, throwing aside all consigo ofthis 
kind, Ishall oppose this bill upon higher grounds, 
and have only pursued the line of argument I have 
for the purpose of demonstrating to the country 
and those who are the special advocates of this 
scheme its utter and entire impracticability. 

We can neither claim nor can Congress exer- 
cise any other power than that which is expr 
delegated to it, or so necessarily implied that the 
failure to exereise the implied power would render 
nugatory an expressly deleguied power. Where 


‘all such persons would be still beld as sl ives while | 
the present slave population might be made free. | 


is your grantof power? . Where is:-your warran 

for the passage of-this bill? “The peaple w 
money you are taking have aright to kno 
will demand to know, whence comes your. 
to do this thing, - Where.do you get the righ 
invade a State with money in your hands.to. ov 

turn and regulate its internal domestic affairs, an 
require of that State to enter into a, solemn, 
pact with the Government binding themselves and 
their. posterity not to exercise a right now, poss 
sessed by every State in this. Union, to change, 
alter, or modify at pleasure their laws or their 
constitutions, provided their alterations or modi- 
fications are notinconsistent with the. Constitu- 
tion and laws of the United States?) Where do 
you get the right to enter into a solemn. treaty. 
and compact with a State in the Union? Whence 
comes your right to. enforce it if entered inta? 

But my colleague, haying contented himself 
withoutmakingan argument directed to the points 
above mentioned, has rested bis claims for the pas- 
sage of the bill upon what he. saysis the desire.of 
the people of the State. He says the people of the 
State desire Congress to appropriate money for 
the purpose, and therefore Congress ought to do 
it. If this were a sufficient reason for the passage 
of acts like these, the request of Illinois, through 
her-convention and Legislature, asking Congress 
to enlarge her canal, as well as the desire of the | 
people of New York for the enlargement of the 
Erie canal, would have been granted, and the ca- 
nal bill a few days since defeated in this House, 
would have received its sanction. 

My colleague who has the charge and manage- 
ment of this bill has advanced no argument in. sup- 
port of it, but seems to justify the abstraction of 
$20,000,000 from the public Treasury, because, in 
his opinion, the end to be accomplished by it—the 
abolition of slavery in Missouri—is a desirable 
one, and to be followed by results vastly benefi- 
cial to the people of that State. He proceeds upon 
the principle that the end justifies the means. 
Why, sir, that gentleman has stood committed, 
if the votes which he has cast in this House for the 
past four years, with the exception of those cast 
by him during this session of Congress, can com- 
mit him—that Congress has no right to interfere, 
either directly or indirectly, with slavery in the 
States. In ‘probably as many as fifty public 
specches he has stood committed not only to the 
doctrine that Congress could not either directly 
or indirectly interfere with slavery in the States, 
but that it could exercise no such power in the 
Territories, In those positions, I think he stood 
upon constitutional grounds. If those positions 
hitherto held by him were the true positions, 
where does he get the power to-day to ask Con- 
gress to step in and interfere directly upon this 
subject by appropriating $20,000,000 of the peo- 
ple’s money with which to purchase the slaves of 
the people of the State? 

Why, sir, in bis advocacy of this bill he goes 
even beyond the Chicago platform, which Mr. 
Lincoln declared should be a law unto him, for 
one of the resolutions of that platform declares 
that Congress has no power to interfere with the 
question of slavery in the States where it exists. 
Now if this was a true declaration of principle, 1 
ask my colleague as well as gentlemen on the 
other side of the Chamber who stood upon that 
platform to demonstrate to the country how it 
is that they claim to-day a power for Congress 
which buta short time ago they solemnly declared 
Congress did not possess? Where do you get 
power to-day, which you published to the world 
on yesterday you did not have and could not 
exercise? The Constitution remains just as il was 
when you made that solemn affirmation of princi- 
ples. “He says that there has been an election 
recently held in Missouri in which the people de- 
termined in favor of emancipation. Now, sir, I 
hold that no gentleman hasa right bere to demand 
of me my views in regard to emancipation in my 
State, for that is a subject with which, in my judg- 
ment, this Congress has nothing whatever to do. 
I is a local matter, pertaining to the people of the 
State, and to them alone. Itis aquestion which 
belongs exclusively to them, to be passed upon by 
them, free from Federal control or influence. 
Not only free from Federal interference, but free 
from the interference of the people of any other 
State, either adjacent or distant. Why, sir,upon 
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very subject in the last Congress a proposi- 
tion was made to amend ‘the Constitution of the- 
United States, ‘declaring that Congress had “no 
power to interfere with the question of slavery in 
the States, but that the Constitution should not be 
súbject ta amendment soas to confer upon Con- 
gress the power at any time to abolish it without 
the consent. of the States. 
“But, sir; undertake to deny the correctness of 
the statement made by my colleague, that at the 
election to which he refers the people determined 
in favor of emancipation as proposed in the bill 
as‘amendéd by the Senate, or as proposed in the 
original billintrodiiced by himself. Now, sir, my 
colleague knows that when this question was pre- 
sented to the people it was always presented in 
connection with deportation of the slaves emanci- 
pated. | He knows that in a speech made by Mr. 
NDERSON, as One of the champions of eman- 
éipation, which was very extensively circulated, 
and constituted, to some extent, the text of the 
comparatively few emancipationists in the State, 
he only advocatedemancipation upon the ground 
of deportation. He uséd in that speech the fol- 
lowing language: i 
Jn a social point of view, I was aware that great di- 
„ versity of opinion existed both in Congress and in Missouri. 
Many believe it now: impracticable-to separate the races. 
Of ita practicability in Missouri I had no doubt. Coloniza- 
tion is possible in this State atleast, and in case of accept- 
ance by the people I desired this condition to be attached 
asa sine qua non. Again, T wauted no sudden convulsion 
of the labor system in the State. ‘If adopted at all, 1 wanted 


itin such form that the gradual influx of free labor could im- 
perceptibly be substituted for that of the slave.”? 


He made the deportation of the slaves a sine 
ua non to their emancipation, making the latter 
depend upon the former—the latter a thing not 
to be thought of or undertaken without provision 
being made for the former. My colleague, [Mr. 
Norru] doubtless recognizing this fact, incorpo- 
rated in his billa provision pledging the faith of the 
Government to i deportation of the slaves, yet, 
strange to say, the sine qua non doctrine of his co- 
worker, Mr. Lvanennen, in the project of eman- 
cipation, was struck out in the Senate where he 
had charge of the bill, stripped of n prerequisite 
which, in his canvass for senatorial honors, he 
said was a sine qua non, Now, sir, if the people 
of Missouri, at the last election, made any choice 
at all upon this subject, or passed at all upon the 
question, it was in the form of emancipation con- 
nected with deportation. But I deny that the voice 
of the people was spoken in that election. There 
wasa time named and places were fixed for an elec- 
tion in that State, but nearly every element of an 
election was lacking on that day. A great deal of 
formand butlittle substance. Bayonets were brist- 
ling atevery voting place in evo county in the 
State where the polls were opencd. Voters were 
notified by posted handbills to beware how they 
cast their votes. The terrors of seizure of property 
and imprisonment of person were constantly kept 
before theireyes. Nine members of Congress were 
chosen in that election. Why is it that the next 
Congress will be troubled with five certainly and 
probably six contested election cases from the 
nine? ‘l'wo of the others elected, whose seats will 
not be contested, were elected opposed to eman- 
cipation, 

Thus stands the case, so far as the election of 
members of Congress is concerned; and I under- 
take to say here that the emancipation candidates 
for the Legislature who have been clected repre- 
sent less than one fifth of the voters of the State. 
Jn the last presidential contestthe number of votes 
cast amounted to about one hundred and sixty- 
seven thousand. According toa calculation which 
T have made, based on the statement of the num- 
ber of votes castatthe election for members of the 


present Legislature, the emancipation candidates | 
elected received between thirty-two and thirty- | 
three thousand votes, while these same counties | 
electing them cast, at the last presidential elec- i 


tion, about one hundred and five thousand votes. 
Seventeen counties in the State are not represented 


in the Legislature, nine of them being in the con- | 
gressional district of my colleague who advocates | 
this bil. Why, sir, there was one contested elec- | 
tion case in that Legislature when the sitting mem- | 


ber received thirteen votes, and the contesting 


member three, and that in a county which gave, | 
at the last gubernatorial election, one thousand 


three hundred and fourteen. I will compare the 
vote given‘in some of these counties for the eman- 
cipation candidates elected at the last election, 
and the vote cast for Governor in: 1860: — ` < 
Members of Governor, 


Legislature. in 1860. 
Barry. OF 738 
Barton e 27 272 
Bates. 35 1,128 
Cass. 174 1,569 
Clark . 345 1,753 
Dent.. 34 626 
FackSON.ceeeeeee 516 3,253 
Henry... 238 4,546 
Scott.. 95 825 
Morgan....ceeee 251 1,065 
La Fayette.. 427 2,540 
Knox.. 528 1,381 
St. Cla 137 740 
St. Louis....... 7,644 25,715 
LOW1Oivesccsveveseosesvcseecssccas | TOL 1,967 


These are some of the figures upon which my 
colleague insists that the people of Missouri have 
asked Congress to appropriate millions of money 
out of the public Treasury to enable them to eman- 
cipate the slaves of the State. I will also state 
that only in fourteen counties of the State did the 
emancipation candidates receive a majority or 
more than half the votes cast in them in 1860, 
when we did have anelection in which the people 
were allowed to vote without the presence of bay- 
onets, and in the absence of threats of violence to 
person and property. 

It is for this Congress and the country to judge 
of the justness of the demand of my colleague 
when he asks them to sanction this bill, and gives 
asa reason for it that it previously had been sanc- 
tioned by the people of Missouri at the election 
to which I have referred. Surely, sir, he cannot 
be serious when he insists that that election was 
an index to the wishes of the people upon that 
subject—an election, sir, held under bayonets, 
and the bayonets being chiefly on the side of 
emancipation. If a man were to execute his bond 
for the payment of money under the same circum- 
stances under which this election was held in 
many localities, he could go into your courts and 
prevent the enforcement of the payment of his 
bond by his plea of duress. I must confess I was 
amazed at the coolness with which my colleague 
made-the announcement that that election was 
conclusive evidence of the wishes of the people 
upon the subject. 

Whenever the people of my State, unawed by 
bayonets, uninterfered with by Federal or State in- 
fluences, freely and voluntarily conclude to change 
the laborsystem of the State by adoptinga gradual 
system of emancipation and deportation, their de- 
termination would be acquiesced in by me asa 
good citizen, without regard to my own individual 
views upon the subject. The question for them 
to consider is, not whether it is to the interest of 
Towa, Illinois, or NewEnglandthatslavery should 
be abolished in Missouri, but whether it 1s for the 
interests of Missouri; nor will they allow the peo- 
pe of other States, whether assembled in State or 

Federal conclave, to determine that it is for the 
interest of Missouri as well as for their interest to 
abolish slavery, and then with money in their 

ockets, taken without warrant from the public 
Treasury, and bayonets in their hands, proceed 
to the consummation of their werk, and not the 
work of the people of the State. 

The citizens of Missouri are willing toacknowl- 
edge their properand just allegiance to the Govern- 
ment of the United States; but they have always 
held, and hold to-day, that under the obligations 
of that allegiance, fixed and defined by the Con- 
stitution of the United States, they are not re- 
quired to give up their State rights and bow down 
in the dust like serfs and slaves to Federal dicta- 


tion, or the dictation of any one or more States of 


Union, which you dare not invade without disre- 
garding your @ths and trampling in the dust the 
Constitution watered with the blood of our revo- 
lutionary sires. You cannot abolish our State 
courts nor oumLegislature; nor can you deprive 
us of two Senators or our proper number of Rep- 
resentatives upon this floor. You cannot make 
local laws for our local internal police govern- 
ment conflicting with the reserved rights of the 


ofthese things, either directly or indirectly, neither 


| the Union. Missouri has rights as a State of this | 


States and the people. While you cannotdo any | 


can you, by direction or indirection, as you pro- || 


pose by this bill, abolish slavery. Thatisas much 
their concern as is the election of their Legisla- 
ture. The people of that State area brave, mag- 
nanimous, patriotic, and just-minded people; and 
whenever, in the exercise of their virtues, they de- 


/ termine that it is for their intérest and to the in- 


terest of the State and country generally that the 
institution of slavery should be abolished in a 
legal. and constitutional mode, all citizens of the 
State will agree to their verdict and sanction their 
action. You do. not propose to have it accom- 
plished in this way, but are for stepping in and 
settling the matter at- once. 

The resolution offered in this House, atthe last 
session of Congress, by the President, and passed 
without alteration, modification, amendinent, or 
change, verbatim et literatim; declaring, in subs 
stance, that it was the duty of the United States 
to furnish aid to any slaveholding State that might 
desire to abolish slavery, was the first direct in- 
terference with the rights of the States upon this 
subject. During this Congress the interference 
has been of a more direct and particular kind. 
While, sir, the Army, to agreat extent, for months 
had been unpaid, while the credit of the Govern- 
ment, to some extent, was failing, while the finan- 
cial condition was exciting the most serious ap- 
prehension and alarm among the people, while a 
dark veil of mourning covered the whole land and. 
the shroud of the nation was almost io sight, the 
Congress of the United States, into whose hands 
these important interests had been confided, were 
engaged in making a close and binding bargain as 
to the price of negroes in Missouri, the grave 
question being whether they should pay $200 in- 
stead of $300 per head. After much labor and 
great tribulation, the dispute was ended by com- 
promising on $200 apiece, upon an average. So 
close is th@bargain which is offered for the ac- 
ceptance OF Missouri, that grave Senators have 
said, by sending this bill back to this House in- 
dorsed by their votes, that while they are willing 
to pay only $200 per head, upon an average, they 
will only allow the Legislature of Missouri, in 
any law that they may pass upon the subject, to 
pay a price not exceeding $200 each, although 
they are required, by the oath whith they have 
taken to support the constitution of the State, 
that whenever they undertake to emancipate the 
slaves of the State, they shall first pay not only 
an equivalent to the owner, but a full equivalent. 

This kind of contracting is not unlike the kind 
of arguments addressed to the peopleof Missouri 
to induce them to favor emancipation in the State. 
They have been told that their slaves would be 
taken, and the fugitive slave law would not be ens 
forced, and thatthe Government, instead of stands 
ing up to its duties and protecting them by the 
execution of this law, stood willing to buy, and 
that they had better sell, upon the principle that 
half a loaf was better than no bread. They have 
been told that the fugitive slave law was a dead 
letter, so far as they were concerned; and, to the 
discredit of the Government, the words spoken 
were too true. The present Lieutenant Governor 
of the State, now by virtue of his office the presis 
ident of the Senate, has some slaves in the State of 
Kansas, and he dare notnow make an attempt to 
recover them without endangering his own per 
sonal safety. One of the distinguished Senatorg 
from Missouri, now at the other end of this Cap- 
itol, has also some runaway slaves in Kansas, and 
he will tell you, although he is a courageous man, 
that he would not dare go into Kansas for the pur- 
pose of applying to the marshal of the State for 
the enforcement of this law and Ict it be known 
that such was his purpose. He would tell you 
that he would be in more danger of arrest from 
the slave than the slave would be from him. From 
my own county numbers have escaped to Leav- 
enworth city, and the gitizens are unwilling to in- 
cur the hazards of attempting even to recover them, 
Last spring, a citizen of the town near which | live, 
of the very highest respectability, (Mr. Gaylord,) 
had lost two of his slaves; and upon going over to 
Leavenworth city a few days afterwards in com- 
pany with his wife for the purpose of dealing, was 
assaulted by a mob of whites and blacks, driven 
from the carriage in which he and his wife were 
viding, and his horses taken. This kind of pro- 
tection the people do not understand. Itlooks like 
the protection which the lion gives to the lamb. 
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Under this bill you propose to turn adrift. upon 
the people of the State one hundred thousand per- 
sons without a dollar, without homes or provis- 
ion made for them to get homes, persons of all 
ages, sexes, and conditions, the old and infirm, 
the halt, lame, and blind, the young and defense- 
less, in one promiscuous mass. Is this human- 
ity? Humanitarianson the other side of the House 
may answer, The original bill pledged the faith of 
this Government to take the emancipated slaves out 
of the State; the substitute adopted by the Senate, 
and now here for action, strikes this provision 
out, thus converting Missouri into a free negro 
State. You cannot inflict a greater injury on Mis- 
souri than thus to fill up her communities with 
this kind of worthless population. A free negro 
population is the greatest curse to any country; 
so great a curse js it regarded that even in the hu- 
manitarian State of Massachusetts, her executive, 
representing, I presume, that class, signified his 
determination not to allow or receive into Massa- 
chusetts the negroes of the southern States made 
free either by virtue of the confiscation act or proc- 
lamation of the President. 

I ask the gentlemen from Illinois, who seem to 
be so anxious to cram down the throats of the 
people of Missouri a hundred thousand free ne- 
groes, why it was that last summer the people of 
that State ratified a change in their constitution 
prohibiting the immigration of free negroes into 
their Commonwealth by more than one hundred 
thousand majority? Did they do it because of 
their hatred to the negro, or because of their love 
for themselves? I take it from the latter cause. 
They desired not to be contaminated by this class 
of population; they considered their presence in 
society as an evil to which they were unwilling 
to submit. They looked upon them as standing 
in the way of the progress and prosperity of the 
State. They were unwilling to be bugdened with 
them or to incur the hazard of having their poor- 
houses and jails filled with them. Task the gen- 
tlemen from lowa, who stand ready to thrust 
this class of population upon Missouri, why itis 
that public meetings are being now held in fowa 
protesting against the introduction of free negroes 
into that State? It cannot be because their pres- 
ence would be a blessing; it must be because they 
regard them rather as a curse. Why, then, put 
to the lips, or even undertake to put to the lips 
of the people of my State, a chalice which you 
dash as poison from your own? Here stands 
Massachusetts, through her executive; Hlinois, 
through her convention and people, interdicting 
the introduction of the class of population with 
which you are trying to fill up Missouri. This 
may be patriotism, but it looks like selfishness, 
it may be philanthropy, but it is with a desire 
that the objects of your philanthropy should be 
removed a Jong way from you, so that you will 
not be the spectators even of the miseries and evils 
your vaunted philanthropy produces. 


THE PRESENT AND THEORIES OF THE FUTURE. 


SPEECH OF HON. F. A. PIKE, 
OF MAINE, 
Ix rue House or REPRESENTATIVES, 
February 28, 1863. 


Mr. PIKE. Mr. Speaker, the first of the two 
Congresses that will share in history, with the 


Administration, the responsibilities of Govern- | 


ment during these exciting and troubled umes, is 


fast coming to a close, and 1 think it would be | 
pa moment at the halfway 
house and consider our progress and discuss the | 


well for us, sir, to sto 


erlie our action. 


session 


ideas that unc 

During the 
engaged chiefly upon details of legislation, and 
they, by their multiplicity and importance, occu- 
py the mind so fully asto prevent the generaliza- 
tions that would otherwise have been the natural 
result of our position, We came here fresh from 
the election—some ofus rechosen and some not— 
and almost the first thing that occupied the dis- 
cussions of this Elouse was the meaning of the 
eleetion—what was the idea bebind it? Ht was 
erroncously assumed thatasa whole it was against 
the Administration, when the fact was thatof the 
members clect to the next Congress a majority 


we have necessarily been | 


are friends of the Administration and warmly in 
favor of its emancipation policy. And of the ag- 
gregate popular vote, a large majority wasin favor 
of the Administration candidates. Still, no one 
denied that there was a great apathy among the 
voters. None of the candidates had found that 
zeal and alacrity which had characterized the pre- 
vious election. Habit, routine, principle, had 
brought the electors to the polls, and heavy dis- 
tricts had sustained themselves, bat close districts 
had generally been lost, and the Opposition had 
carried their own localities by increased majori- 
hes. 

The reason for all this is quite apparent. None 
but the blindest partisan need overlook it. The 
lack of successes, or rather the disastrous failures 
that our Army had encountered, were quite sufi- 
cient cause for the result. Our Maine election oc- 
curred just after the army of Virginia had expe- 
rienced reverses at the hands of foes and professed 
friends. Treachery came in aid of the rebels and 
accomplished defeats at Manassas and Bull Ran 
which sadly discouraged the loyal voters of Maine 
and proportionately strengthened the friends of the 
rebels. And when Lee’s army was driven back 
across the Potomac, what could tend more to dis- 
courage the Administration party than the entire 
loss of one third of September and the whole of 
October? Had it been intended to aid the Oppo- 
sition by Army management, bow could it have 
been more skdlfully accomplished ? The univer- 
sal disappointment felt at the failure to follow up 
the retreating rebel army, acted necessarily with 
great power upon the popular vote. Friends were 
discouraged and exertion paralyzed everywhere. 
And as an adjunct to the discouraging forces at 
work, the great calls of July for an enormousnum- 
ber of troops imposed a heavy burden upon the 
overtaxed party of the Administration. And in 
Maine, as well as elsewhere, almost every soldier 
who was a voter was drawn from the ranks of the 
Union party, and evlisuments, generally discour- 
aged by the Opposition, became to them a source 
of political power. 

The year of 1861 was one of preparation. We 
were just getting ready for the war, and the elec- 
tions were overwhelmingly for the Administra- 
tion. The spring campaign of 1862 was generally 
in our favor. Elad the elections been held then 
they would have favored the Administration, But 
the sammer and fall campaigns were unfortunate, 
aud parties engaged in them fell to quarreling about 
the proper apportionment of blame. Of course, 
elections held under such circumstances could not 
butshowan increase among those who would em- 
barrass the Administration and break down its 
measures. And to the reason I have given is to 


be added the fact that of the voters in the Army. 


three quarters are Republicans. There were but 
two States, lowa and Pennsylvania, that allowed 
soldiers to vote, at the returns show the propor- 
tion to be fully as large as I have stated. In Iowa 
the soldier vote stood—Republican 14,862, Dem- 
ocratic 4,112. In Peunsylvania it was quite as 
strong, but as the votes were not officially allowed 
we have no official returns, 

The elections having been disposed of, the op- 
ponents of the Administration now challenge us 
with great boldness to discuss the purposes of the 
war and its prospects. They demand of us to say 
what the Administration means by the war, how 
they intend to carry it on, and when they will 
end it, . 

Butthe questioning proceeds upon the offensive 
assumption that the Administration and the party 
now in power are the authors of the disaster, the 
originators of the outbreak, which is the finale of 
the great controversy between the North and the 
South for now nearly halfa century, and that they 
have the power at any time to put an end to it. 
And it is because of this assumption that I find it 
necessary at the outset to say a word on the origin 
of the war. $ 

Ever since the formation of this Government 
they have been debating as to the power and rights 
of the States. The subtle theory of the sovereignty 
of the States has been maintained with great per- 
sistency and force. We have all read the great 
debates that occurred here a generation since. On 
the one side, State sovereignty, the right of nulli- 
fication, and secession following as a corollary of 
the doctrine; on the other, the theory that this was 


| wrongs, and the effort failed. 


a Government of the people, that thé Consti 
tion should be literally interpreted’ when it's: 
“we the people.” If a State wag 
could judge of its own wrongs and redress t 
It could annul the laws of the cen#&) power; or 
withdraw from the partnership which had b 
oppressive. But if an integral portion. of the 
Union, its only redress was by appeal to.the com- 
mon arbiter, the Supreme. Court, for amends 
against unconstitutional measures, and to the com> 
mon sense of justice for relief from oppressive 
enactments. g wera a 
This was the origin of the controversy whose 
fruits are now so bloody and melancholy. |. 
But it might be that the doctrine of State rights 
was quite true, and still there would be no need 
to exercise the right of withdrawal. We all know 
that this discussion was not exclusively sectional. 
Men in Maine held the theory correct; but I have 
never heard until quite recently that anybody in 
that State thought our interest called forit tobe put 
in practice. Butthe notion had a southern parent- 
age. Mr. Jefferson, whose influence, sometimes 
bad, but generally good, has been largely felt, gave 
this doctrine its currency, without, as it seems to 
me, being aware of all its tendencies, and certainly 
notofsome of the uses that could be made of it. His 
ideas of the Constitution were of that higher law 
kind which calls for a strict interpretation of that 
instrument on ordinary and unimportant. occa- 
sions. Butwhen the time demanded it, the Consti- 
tution must yield to the national necessity. .And 
when Mr. Calhoun came upon the stage he very 
early saw its applicability to the quarrel which he 
originated with majorities. Jefferson was a be- 
liever in majorities; he had a sublime faith in the 
race for self-government, and was willing to trust 
it with the destinies of the country without restric- 
tion. He accepted the doctrine of State sover- 
eignty asaremnant of the revolutionary struggle, 
as a near relative to, if not standing in the place 
of, the right of revolution, in which all the world 


| believes, for it can help neither the belief nor the 


fact. A revolution accomplished isa fact. the 
world accepts. nae 

But Calhoun urged the doctrine asa shield against 
majorities. He always argued the rights of mi- 
norities, and it is his phase of the doctrine of 
State rights and State sovereignties which has 

ractically been the disturber of the peace of the 

nion. The census of 1790 shows the population 
of the northern and southern States almost ex- 
actly alike. The four million inhabitants were 
divided into halves by what we now call the south- 
ern and northern States, the disparity between the 
two being less than eight thousand. Thirty years 
later the northern had outstripped the southern 
by more than half a million. And at this time, 
according to Commodore Stewart, Mr. Calhoun 
saw what was coming, and determined that the 
slave States should stay in the Union only as long 
as the census would allow them to control it. 
When the preponderance became too great in the 
free States, he determined they should leave it. 
But the census of 1830 made the disparity still 
greater. It was becoming clear that it would not 
answer to govern the country by numbers. Some 
other mode of government must be provided ex- 
cept majorities. Mr. Calhoun was fertile in plans. 
A dual Executive was devised, thus recognizing 
in the fundamental law the two sections of the 
country, and allowing them a check upon each 
other. It was necessary to get rid of the tyranny 
of numbers. And ever after the census of 1830 
Mr, Calhoun’s labors were directed to a separa- 
tion. 

For this we had at the time the testimony of 
Jackson and Benton. Since then evidence in con- 
vincing masses has been furnished. The pretense 
was not material. ‘The “ forty bale” theory was 
elaborated, and the cotton States convinced that 
of every hundred bales they gave forty to the sup- 
port of the Government and northern manufac- 
turers. It was hoped then that sufficient strength 
had been gathered to enable them to effect their 
object, but on trial it was found the southern 
heart? was not sufficiently ‘fired’? with their 
The conspiracy 
was weak then, and the preparation by the Gen- 
eral Government to strike a vigorous blow de- 
stroyed it for the time. 

After that we looked on and saw the strenuous 
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efforts in furtherance.of the same object. - South- 
ern commercial conventions were repeatedly held, 
and from time to time elections in the cotton States 
turned upon Union or secession... In South. Car- 
Olina the sggessionists were beaten by dividing 
them into separatists and coéperationists, the first 
branch being for declaring the State out of the 
on ifit went alone, arid the other. determined 
to wait to carry the other slave States out with 
her.” Embassadors were-sent to the other slavé 
States, inflammatory speeches made in Congress, 
and séctionalism every where preached, and all the 
arts of adroit political managers were directed to 
one end—-the separation of the States. 
houn had ‘found the tariff not sufficiently pow- 
erfal'to force the Union asunder, and he bent his 
efforts. upon the negro. 
“We have mistaken these southern managers 
heretofore, and deceived oursélves by not taking 
them attheir word, Wesuspected them of endeay- 
oring simply to outwit us. One of the maximsof 
the wise Cardinal De Retz wag that we get de- 
ceived oftener by suspecting than, by confiding. 
We believed they threatened disunion only to 
effect other purposes. We reckoned up the bene- 
fits of the Union. We saw the South must lose 
largely every way, both in her slave property and 
her political interests by separation, We followed 
Waslington’s Farewell Address, and reckoned 
the advantage to all sections of a continuance of 
the Federal Governmentinitsentirety, and, basing 
political action upon interests, concluded that the 
outh would not attempt to secede, . The gentle- 
man from Ohio [Mr. Vatitanpicnam] does the 
same thing to-day, and enumerates the influences 
which will bring the States together after a sep- 
aration has been accomplished, forgetting that 
these same influencesthave been quite unequal to 
prevent disunion, Contrary to our expectation 
the southern politicians pushed their threats into 
open war. 

The brief sketch I have given has shown quite 
conclusively that the Republican party had no 
hand in originating this southern movement, It 
was altogether anterior to its day, and the most 
that can be said of it is that its existence was 
seized upon as an additional reason for pushing 
the Calhoun plan of separation. 

When one reviews the political campaign of 
1860, can a doubt be entertained that the southern 
managers directed the whole of it for the purpose 


of bringing about a division? Did not Mr. Yan- | 


cay avow that purpose at Charleston? | It is quite 
plain that these same men who afterwards project- 


ed the southern confederacy, prevented the Dem- | 


oeratic party from coalescing either at Charleston 
or Baltimore, for the express purpose of bringing 
nbout the election of Mr. Lincoln, in order to 
give them a better opportunity to prosecute their 
schemes of disunion, Mr. Douglas had no doubt 
of it, and no intelligent man who attended the 
convention had any doubt of it. The part taken 
by their representatives here we are all familiar 
with. The compromise measures and the peace 
congress played their part during the winter, 
skillfully used for the purpose of strengthening 
the managers with their constituencies. Senator 
Yulee, in January, wrote to his Florida corre- 
spondent that the southern Senators would remain 
until the 4th of March, or leave earlier, as would 
best promote the interests of the confederacy, 
And when the compromise measures came up in 
the Senate—the measures which these managers 
said they would be satisfied with—Governor John- 
son, of Tennessee, says the 

but these very men dodged 
aided in defeating them. They were simp! 
lowing out the plan of action indicated by Ya 


the vote, and thus 
fol- 
lee. 


Whatever their pretenses during the winter, it | 


is now apparent that the plan of disunion was 
formed in the campaign of 1860, and their whole 
action here in the winter after, was but carrying 
out the details of it to final execution. 


OF course, the Republican party was com-! 
plained of for not adopting propositionsapparently ! 
made in good faith by gentlemen not in the secrets | 
of these men, and which it was supposed would | 
have sufficed to have stayed this effort for sepa- | 


ration. But the gentleman from Ohio [Mr, VAL- 
LANDIGHAM] has well answered their complaints. 


He says truly, that they called for a denial of the | 


principles underlying the organization then tri- 


would have passed, | 


Mr. Cal- į 


i 


umphant in the campaign just closed. The Re- 
publican party would have been obliged not only 
to apologize for its own existence, but to commit |i 
Jelo dé se, and write itsown epitaph, pronouncing 
the folly and wrong of ever presuming to live. 
In fact, during the winter, the Republicans, just | 
then coming into power, declared strenuously and || 
constantly in favor of the ‘* Union as it was, and 
the Constitutionasitis.’? They resisted all change 
until, in the very last days of the session, they 
yielded to the great apprehension of theit south- 
ern friends, so far as to initiate a change in the 
Constitution, providing that slavery should al- 
ways.remain under State control. 

When the war was begun it was without pre- 
tense on the part of anybody that the Adminis- 
tration was at fault. The firstgun was fired at the 
Star of the West nearly two months before Mr. 
Lincoln was inaugurated. And when Congress 
came together a resolution was adopted, July 22, 
by a vote of 121 to 2, stating “‘ that the present 
deplorable civil war has been forced upon the 
country by the disunionists of the southern States, 
now in revolt against the constitutional Govern- 
ment and in arms around the capital.” 

Thus Republicans, Democrats, and border State 
men concurred in fixing the guiltof this war upon 
the managers of the southern confederacy. 

And now the Government has been engaged for 
nearly two years struggling for existence-—urmy 
against army—and with the varying fortunes that 
accompany all wars. And the question again 
arises about arrangementand compromises. God 
knows that if I could do anything to stay further 
bloodshed and send our gallant soldiers home to 
peaceful pursuits, E would gladly set about it at 
‘once. And with the light of the history I have 
briefly sketched, shining full upon our pathway 
into the future, let us examine our present posi- 
tion and its requirements. We deal now with | 
realities. War with all its horrors isaboutus. It 
is no time for a display of the arts of a politician. 
For one I have no wish to deceive or be deceived. 
I would act solely for the good of the Republic. 
I have no pride of personal opinion, Higher ob- 
jects than mere personal gains should now fill our 
minds, 

It is barely possible to satisfy the South—per- 
haps notat once, but after a little time has elapsed, 
bearing with it the soothing influence of its pass- 
ing hours. Itis not'by repealing your “liberty 
laws’’——~what security have they that yow will not 
regnact them? [tis not by displacing your Re- | 
publican Governor or Congressman, for the fickle 
public can easily change their opinion and restore 
them to the places from which compromise has 
ejected them; nor by allowing slaveholders to | 
travel in the North with protected human prop- 
Perty, or giving up the Territories to slavery, and 
agreeing to silence all further discussion upon the 
subject of their domestic insytution. All these 
can be agreed to by the men now in power, and 
as readily disagreed to by a succeeding Congress. 

The demand lies deeper than this. The south- 
ern quarrel is with the census, and the remedy 
must be adequate to the evil they complain of, 
The gentleman from Ohio [Mr. VALLANDIGHAM] 
sees Lhis, and avows his readiness to yield to their | 
desires, He says the South wish for ‘ protec- 
tion from the domination of the absolute numeri- 
cal majority. Te is right. Could they have 
had this, they would never have seceded from the 
Union. Mr. Calhoun’s last speech indicated this 
necessity on the part of the South. His remedy 
was a dual Executive, each having a negative on 
the other, one chosen from the North and the other | 
from the South; “a plan that,’? Mr. Benton well 
says, ** would not survive a single Congress, It 
would be like a pair of horses harnessed so as to 
head different ways.” 

This plan failing, what then? There have never 
been but two modes of government on earth. A 
government of majoritics—democracies; ora gov- 
ernment of minorities—oligarchies, absolutisms, 
monarchies. Our Government was founded upon 
the bald idea of the ‘absolute numerical major- 
ity’”’—** popular sovereignty,’ which our Demo- 
cratic orators in 1860 tried hard to persuade the 
voters had its origin in this country in the agree- 
ment for government made on board the May- 
flower before her celebrated voyagers landed upon i 
the rocky shores of Plymouth. This mode of 


government the gentleman from Ohio [Mr. Var- 
LANDIGHAM] must give up, if his ‘‘restriction”’ 
prevails. In place of the many-headed multitude, 
with all their human sympathies and turbulence, 
and it may be fickleness, he must have the.“ fa- 
vored few whoare born booted and spurred, ready 
to ride legitimately by the grace of God.” 

Can‘we afford to accede to this? Can we say 
to the laborer at home, whose daily exertions have 
been so séverely taxed to furnish the means to 
carry on this gigantic warfare, and whose future 
is so heavily. mortgaged, that it was necessary to 
exclude him from his own Government in order 
to adjust this controversy? Shall we say to the 
soldier, as he returns home, discharged by our 
compromise, war-worn and scarred in the service 
of the Republic, it is necessary to probibit you 
hereafter from taking part in public affairs inor- 
der to satisfy the enemies of your Government? 


| These men constitute that “absolute numerical 


majority’? from which the South insist upon be- 
ing relieved; for when we talk of “ restricting ma- 
jorities” we all know what it means. The rich 
and powerful are never * restricted.” No instance 
is there of that in history. The poor and feeble 
are thrown out, and all along the pathway of Gov- 
ernments instances are found of their exclusion 
under this Ohio process of ‘ restricting the abso- 
lute numerical majority.” Indeed, scarce any- 
thing else was ever seen until, the establishment 
of this Republic. 

This one. thing can neyer be granted, neither 
by New England nor the middle States, nor, least 
ofall, by the multitudes that swarm the valley of 
the Mississippi. In this important matter the 
West has been the great sinner. The last decade 
has shorn New England. Our members will come 
to this House in diminished numbers hereafter. 
Each ten years lessens our forces, while the “great 
West” grows greater ycar by ycar, and her States 
double and’ triple their representation at the ex- 
pense of the Hast. She certainly will not give up 
the scepter which this theory ‘of the ‘absolute 
numerical majority” has placed in her hands, 

And what then? We cannot yield this point. 


| We cannot satisfy the managers of the southern 


confederacy. Shall we therefore give up the Gov- 
ernment? There arethose who say we must yield. 
Some of the gentlemen on the other side have per- 
sistently opposed this war from the beginning. 
At the extra session in 1861 there were a few who 
opposed all measures looking to its prosecution. 
One of them (Mr. Burnett) has since joined the 
councils of the confederacy, and we no longer hear 
his sonorus voice denouncing the Administration 
aud the war, His associates remain, greatly en- 
couraged by the successes the enemies of the Re- 
public have from time to time achieved. They 
pronounce the war a failure, and say it cannot be 
prosecuted successfully, no matter who is in the 
council or the field. ‘There are others upon the 
other side who say the war can be successfully 
carried on without the aid of the negro. They 


| favored the policy first practiced by our Army in 


Virginia, of making proclamation to the negro to 
keep in subjection or the soldiery would force him 
into place. They were so afraid the negroes would 
help the Government that they proclaimed they 
would ** put down all insurrections with an iron 
hand.” Ifthey could only prevent the “ negro” 
from rendering any assistance they would be en- 
tirely confident of success. And a third party, 
who say that a rebellion which spreads over so 
large a surface of country, and employs such im- 
mense agencies and population, should be dealt 
with by the entire power of the Government—all 
classes and all colors should be pressed into the 
service and made useful in the various depart- 
ments. 


For myself, I have had little occasion since I 


| have been here to speak on the negro question. 


I have supported the measures of the Administra- 
tion cordially, although differing from it some- 
what in its views of the best mode of providing a 
revenue. Even the confiscation measures of last 
session I was content to vote upon without advo- 
cacy. I yielded rather to the judgment and opin- 
ion of others than expressed my own by my sup- 
port. I viewed them as war measures simply, 
and, like other war measures, to give way to the 
adjustments of peace. A single sentence comprises 
about all I have said since Í have been a member 
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of this House upon this topic, which has occupied 
so mach of the time and feeling of gentlemen on 
both sides, and I said it so distinctly that I am 
glad to see it finds a_lodgment in the memory of 
the gentleman from Ohio, who has reproduced it 
here two or three times already. {| recommend 
him to a frequent repetition of it in future. A 
year since—almost exactly—I defined what must 
necessarily be the policy of this Government in 
this war. “I said then it would be adopted sooner 
or later by the executive or the legislative de- 
partment or. by the heads of our armies in the 
field. Itseemed to me that no intelligent man, who 
had watched the struggle, and knew the parties 
engaged in it, could doubt. There was only one 
condition necessary to the fulfillment of the pre- 
diction, and that was that the managers of the con- 
federacy should continue the contest. And have 
not events marshaled themselves as | said they 
would? ‘Fight’’—the necessity was upon us and 
around us, God knows there has been an abund- 
ant fulfillment of that branch of the prophecy. 
“Tax” follows, of course, for that is to pay the 
fighters. Had we taxed more freely, we should 
not now suffer from great depreciation of curreney 
and enhanced prices. And “emancipation” has 
been proclaimed nota whit too soon, Itis the 
only way to put a successful end to “fighting and 
taxing.” 

1 speak not now asa humanitarian only, but 
as one who would end these scenes of bloodshed 
victoriously, and restore the authority of the 
Union everywhere within its original limits. We 
have measured our forces with those of the con- 
federacy ; we have explored the rivers and swamps 
and mountains of their vast country, and ascer- 
tained the necessity of developing a sentiment 
there of friendliness to this Government; and 
we can find it chiefly, if not only, among the la- 
boring classes, black and white. The wealthier 
classes are almost invariably againstus. All those 
who would restrict the “absolute numerical ma- 
jority’ are to be found in the ranks of our ene- 
mies, We must emancipate labor there, and place 
itupon the same footing as in the northern States. 
I said this with confidence a year ago, thatit would 
succeed, I say it now, with the addition that, in 
my judgment, it is the ouly method of success. 
That it may fail E know is possible; but { will not 
believe it or prophesy it. My hopes and beliefs 
have been, and are now, in a complete triumph. 
Should we fail, 1 can point to no saying of mine 
foretelling the disaster, and thus half aiding in 
bringing it about. 

The idea upon which this plan of action is based 
is simply that we cannot treat with the present 
rebel leaders. They are linked with the revolu- 
tion, and must share its fate. Davis and Toombs 
and Mason know that under no circumstances 
can they hereafter take part in this Government. 
They might come back in pursuance of treaty; 
but if by any means they could, after agreeing to 
terms of the ‘ Union as it was,” retain the con- 
trol of their States so as to be sent back here as 
Senators, what position would they take? Could 


“ president’? Davis, of the ‘ confederate States,” | 
as a Senator, ever again threaten secession, or 
threaten anything? If not, beaten by numbers, 
damaged in character, stripped of all prestige, | 
what influence could he ever hope to attain? We | 
may rely upon it that those men are now * fight- 
ing for a funeral? We are in for a conquest by 
force of arms and counter-revolution, or we fail. 
In order to bring about this counter-revolution 


we must “emancipate.” Itis a logical necessity 
of our effort. 

The gentleman from Ohio, [Mr. VALLANDIG- 
HAM,] | know, don’t like my motto. He says it 
is a ‘trinity of damnation.’”? It is certainly 
tt damnation” to his projects for the future. He 
is consistent in his opposition to it, It antago- 
nizes his course in every feature. But fdo not 
for that reason abandon it. Were Ito make any 
change, it would be to take that of the Senator 
from Kentucky, (Mr. Davis,] and apply itevery- 
where, to men of all colors, “ pay, fight, or emi- 
grate.”? ; 

I know it is said that there is another way of : 
compassing our object of restoring the Union to 
its pristine supremacy. There are those who 
declare themselves Union men, and favor peace, 
They say if we will consent to an armistice, will |: 


withdraw our armies, yield the possession of the 
southern rivers and fortresses, open the southern 
ports—in a word, give up entirely our present ef- 
fort to spread the Government authority over the 
southern States, that we can have reunion, We 
are asked to rely upon the telegraph, the railroad, 
the running water, the common language, and the 
common religion. Ah, sir, all these bonds of 
union have been described again and again in more 
eloquent language than that of the gentleman from 
Ohio. Washington set forth such as existed. in 
his day, and since that time genius has added 
many inventions that should act as cables to bind 
together the different portions of this Government. 
But all these inventions—like all inventions—are 
in the interest of labor. They all tend to enlighten 
the masses of the population. This education, 
never more widely and generally diffused than 
now, enforces the adoption of the “majority” 
mode of government. It positively forbids a re- 
striction of the ‘absolute numerical majority.?? 
Aud as the inexorable demand. of the southern 
managers for the last thirty years has been inva- 
riably for restriction,” making it a condition of 
longer continuance in the Union, all these inven- 
tions but tend to reħder the breach between the 
Government and these men still wider and more 
difficult to span. 

If force be disunion, peace is certainly so, We 
made a mistake in not listening to the southern 
managers in December and January of the winter 
of secession, Had the Government then given 
them full credit, it could have taken measures to 
obstruct their plans. Do not blunder again. List- 
ento them now. They speak through their gov- 


| ernment, their congress, their newspapers. They 
| tell these very men, in Congress and out, who 


misrepresent them, that the day of union is past. 
Davis says that they would as soon be yoked to 
hyenas; congress and the press echo the state- 


| ment—language of passion, no doubt; butsurely, if 


these men, hearing the argument for the Union all 
their lives, deliberately disregarded it and plunged 
the nation into the fiercest war of history, these 
expressions betoken no change of opinion, and 
give no earnest of a purpose, even in the distant 
future, to yield to influences they have hitherto 
despised. 

A declaration of peace confirms the power of 
these men of the revolution. Davis still has five 
years of his presidency left. ‘The leading men of 
the South are in the congress, or connected with 
the confederate or State governments, the. army, 
and the press. 
ourarmies confirms their power. With what force 
could anybody of this gencration oppose these 
men on the basis of reunion? Troubles and dif- 
ficultics no doubt would surround them, but they 
are not such as to lead to an abandonment of Gov- 
ernment itself. 1 should rather look to another 
outbreak, after a short and uncasy peace, and bor- 
der wars would for a long time mark the line of 
separation between the two Governments. 

Sir, fam not insensible to the dangers that will 
surround us, whatever course may be taken, and 
I cannot but regret that gentlemen on the other 
side at this day indulge in speculation as to the 
future of this country after separation shall have 
been achieved. They give us confused counsel. 
They say the war cannot be carried on success- 
fully; that we must havea cessation of hostilities; 
that this cessation is recognition of the confeder- 
acy; but that the day separation is rendered per- 
manent, that day divides the East and West. 1 
protest against such a process of events. It di- 
vides the North and South temporarily, It makes 
the temporary division a permanent one, if the 
South chooses, ‘t for there is to be no more coer- 


cion,” and says to the South, as an inducement | 


to make the division permanent, do so and the 
West will join you. “ But,” says the western 
leader, [Mr. Varianoiguam:] 


«But wherever we go, married to the South or the East, | 


we bring with us three fourths of the territories of that valley 
to the Rocky mountains, and it may be to the Pacific—the 
grandest and most magnifiecnt dowry that bride ever had 
to bestow.” 

So, with all due respect to the gentlemen of the 
West who make these calculations of drawing 
dividing lines from Manhattan to Canada, or from 
the upper waters of the Potomac to the lakes, I 


“say to them they do not appreciate their position. 


A separation and withdrawal of | 


1 
} 


i 
i 
i 
| 
| 


With characteristic modesty they underrate th 
strength. We of the East look upon. the. 
as no feeble maiden, with rich dowry, tobe w 
and seized by some Jarl Egill of the fature. 
rather picture itas the fierce: Northman h 
wooing the nation, and say: ; : 
“He comes then, as Jarl. should, . 
Sword belted to side, 
To win thee and wear thee 
With glory and pride. . 

So sternly Jan Egill wooed and smote his Jang brand? 

We believe in the ‘* domination of the absolute 
numerical majority.” The idea is woven into 
every branch of. our system. It permeates all the 
intricate ramifications of State, county, town, and 
school district government in New. England. 
Abolish them all to-day, and to-morrow. they 
would every one be reéstablished upon the same 
basis, without a dissenting voice in either of the 
six States. Practically, we know no other mode 
ofgovernment. The West believes in it, too, She 
borrowed it of us when she took from us a large 
fraction of her population. Nor does it shake our 
principles when we look at the census and see our 
diminishing power. The West explores the cen- 
sus tables to find her influence swelling with ime 
mense rapidity and fast becoming irresistible, 
The northwestern free States to-day have eight 
millions. The upper valley of the Mississippi 
counts almost as many people.as all the other 
loyal States put together. Shallthey abandon the 
empire w high the increase of a single decade gives 
to them for the purpose of “ marrying’? a south- 
ern tyrant, who already treats their unmaiden- 
like advances with sneers and contempt—a lover 
that says, in the delicate language of the Rich- 
mond Enquirer, that they may tolerate this North- 
west, may be on terms of familiarity, “ but they 
shall be obliged to turn aside their faces and hold 
their noses’? whenever they have intercourse with 
her? Sir, what statesmanship is that which thug 
throws away an empire? The exclusion of the 
Moors from Spain, or the industrious Huguenots 
from France, was wisdom in comparison, 

But, if possible, the folly would be still greater 
of drawing the dividing line along the western 
border of New England. You of the West and 
the middle States number six or seven to our one. 
We are content to be governed by numbers. Can 
it be that the statesmen controlling the seventeen 
or eighteen millions will exclude the three million 
men of wealth and learning, of industrious citi- 
zens, farmers, and seamen, who make up the pop- 
ulation of New England? What excuse will these 
brillant statesmen—who boast themselves the 
Cavalicrs of America—give to the world and to his- 
tory for thasabandoning the control of these east- 
ern States? The historian who examines the sta- 
tistics of the era will learn that these ‘ Puritans”? 
produced annually some four hundred and fifty 
millions of values, nearly double the annual pro- 
duction of the vast multitudes who inhabit the val- 
ley of the Mississippi; that, numbering but three 
million, they had machinery that did the work of 
one hundred and fifty million laboring men, and 
were annually paying some forty million dollars 
into the national Treasury; that they were will- 
ing to labor for the nation in their shops and fac- 
tories, and carry the bulky products of the fertile 
West to market in their ships; they asked no more 
of Government than to be as one to seven, con- 
tent to throw their one vote when others threw 
seven, and to give with it such suggestions for the 
common good as they pleased to make. Alexan- 
der, Charlemagne, or Napoleon, would have gone 
to war to acquire such a territory and such a peo- 
ple. Why do the copperhead ‘ Cavaliers”? wish 
to give itup? Why yield its revenues, which are 
to be disposed of as an ‘ unrestricted majority”? 
may determine? Can it be that six or seven gal- 
lant “ gentlemen ” are afraid of a single “ Round- 
head??? Ave they willing to send it down to that 
“great hereafter,” whose judgment they court, 


| that they fear being overmatched by these few 
y S 


Yankees, and for that reason voluntarily yield the 
control of the richest States ofthisempire? Would 
they place such a reason upon record? It would 
be an exhibition of folly and cowardice, meaner 
than any of the vices attributed to the Puritans. 
They, at least, were men of pluck. The great 
abdication of history has left us in doubt whether 
the emperor who made it was insane or only 


a 
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fatiatical. “This will be a gain upon that fii one | 


respect: io clouds of dubiety will hang around the 


“motives that prompted it. Ee et intl 
vIe is said by the gentleman from Ohio’ [Mr. 
VALLANDIGHAM] that, inthelong run, interest con- 
trols nations. This-is as true of nations as of indi- 
viduals. The men whio are governed solely by pe- 
cuniary interest are few and mean... The only 
people of history who are reputed always to fol- 
low their interests-have been execrated by allna- 
tions for the last eightcen hundred years. But if 
these western statesmen will place this new move- 
ment upon the score of interest, how stands the 
casé then? They belong to the great Mississippi 
valley. “They are bound to the fortunes of that 
muddy stream., ‘The water-shed doctrine is ap- 
plicable to therm, and because the waters ofa large 
portion of the Northwest flow into the Gulf of 
Mexico, their political relations must follow. 
> Butis not this fanciful rather than statesman- 
like? In making up this new organization, would 
it not be well for these leaders of opinion to dis- 
card obsolete notions? Why not deal with facts? 
You are to follow your interests, and not your 
falling waters. Now, these interests are well de- 
fined. Thé laws of trade are superior to your 
congressional legislation. You cannot-even fight 
gold successfully. Itrises above and beyond your 
control.) The innumerable multitude of interests 
will find their own channels. You may assist or 
you may retard, but you have no absolute con- 
trol, and, in the long run, you must yield to it. 
The trade of the West, withoutthe aid of your 
legi@lation, has found its own methods of transit. 
The Mississippi river had the “Start”? in this great 
race for its favors, but how is it to-day? Behold 
six great lines in successful competition with it: 
the Baltimore and Ohio, Pennsylvania Central, 
Erie, New York Central, and the Canadian Grand 
Trunk. ‘They are not the progeny of polities, 
but of trade, Your national line, from the head- 
waters of the Potomac to the lakes, cuts them in 
halves, and throws the outlets into a foreign Gov- 
ernment, You will have the Mississippi, but you 
lose the railroads and canals. Which is the more 
important? Establish this boundary, and make 
the Potomac the southern boundary of this new 
eastern republic, and it can bread itself. It will 
not be dependentupon you. And how is it with 
you? Look at the statistics. Over five hundred 
million dollars have been expended for the pur- 
pose of getting your valuable crops to market. In 
1860, 2,393,171 tons went over the five great 
ranites, received at the western termini and de- 
livered at tide-waters, The total exports of bread- 
stuils and provisions from New Orleans to Eu- 
rope and the eastern States, in 1860, did not ex- 
ceed 1,200,000 tons, while the breadstuffs alone 
brought to New York city, over the three New 
York routes, were of the value of $73,184,044, 
[tis computed by one of the best statisticians 
inthecountry (Mr. H.V. Poor, of New York) that 
beforethe navigation of the Mississippi was closed 
Jorty-nine fiftieths of all the produce of the free 
States of Lhe West that was sent to castern or for- 
cign markets went over the eastern railroads and 
canals, ‘The other fiftieth went down the Missis- 
sippi, T need not say the travel followed the trade. 
The western cercals must follow isothermal lines. 
They cannot go into warm latitudes aud wait for 
markets aud means of transportation. Were it 
possible to send your great crops to New Orleans, 
and make thatinstead of New York the great port 
of shipment, Ldo not know that you would in- 
flict a very serious blow upon the interests of my 
own Stats. We should in that case look to Can- 
ada for a supply of flour, and our Maine ships 
would flock to New Orleans. The longer the voy- 
the higher the freights, Canada and Hlinois 
would contest for the European market, the one 
shipping at Portland and the other at New Or- 
leans. What blessings the wheat-growers of the 
West would shower down on the heads of states- 
men who bad brought about sucha rivalry! Bat 
one thing would be necessary to make their hap- 
pisess complete, and that would be that the con- 
federate congress should exclude Maine ships 
from the competivon, and so give a monopoly of 
the carrying to British bottoms. You gentlemen 
ofthe West know that even now Canadian mill- 
ers contest even-handed for the Liverpool market. 


age, 


Can it be possible that the wildest slavery fanati- | 


cism would be willing to give them the advantages 
Į have enumerated? Canada West can produce 
wheat as abundantly: and as cheaply as Illinois. 
Give her larger advantage in. transportation to 
market, and you must withdraw from the contest. 

A new combinatioi of the States which shall 
leave New England “out in-thecold!”” The ex- 
pression has no special terrors for a native of that 
section. We have been in the cold’? so long, 
and thriven so steadily, that we do not specially 
object to it. The Puritan theology understands 
us better, and when it would terrify threatens the 
opposite extreme. For myself, I can conceive of 
nothing more ludicrous than such a proposition 
scriously made by grown-uprpeople. 1t proceeds 
upon the supposition that the other twenty-eight 
millions of this Union are voluntarily coming to- 
gether again as the United States. Of course the 
only ground upon which they could possibly unite 
could be that of assuming the debts of both Gov- 
ernments, amounting to at least $2,000,000,000. 
I think I hearthe plenipotentiaries of the two bel- 
Jigerent parties congratulating themselves upon 
the terms of accommodation. Financially how 
happy the concord of opinion! Confederate bonds 
now worth twenty and thirty on the dollar run to 
par. Brilliant fortunes are made, and speculative 
joy carries sunshine over all the belligerent States. 
The new Union of twenty-eight States has as- 
sumed all the innumerable millions of debt! And, 
more glorious still, they have excluded the pest- 
ilent Yankees from paying any portion of it—not 
a dollar shall a ‘ Roundhead’? contribute ! 

What New England could do under such dis- 
tressing circumstances who can say? The gen- 
tleman from Ohio [Mr. Varianpienam] has gra- 
ciously vouchsafed to us that “ there shall be no 
more coercion.’? So thateven if those States that 
last year solemnly assured Congress they had not 
money enough to pay their share of the direct tax 
of $20,000,000, should get tired of lugging the 
big debt—which, after all, may not prove a ‘‘ na- 
tional blessing’”’—they are not to use coercive 
measures to levy on us. 

lt would do violence to the ** water-shed”’ the- 
ory, but we might form a provincial alliance and 
take the whole of North America above the lakes 
fora new republic, The waters of Canada flow 
into the Gulf of St. Lawrence, and the New Eng- 
land rivers run into the Atlantic, but there is an 
artificial communication between the two, supe- 
rior altogether to the natural, because it is unob- 
structed by ice. Tt would form one more illustra- 
tion oftheabsurdity ofa theory that has been dis- 
proved by all history. 

The new republic would be eminently com- 
mercial, as the “lower provinces” are the only 
portion of North America that now rival Maine 
In ship-building and manufacturing, as New Eng- 
land would be happily relieved of the ‘three per 
cent., which the confederate debt would in- 
crease to six in the old Union, and thus shackled, 
the manufacturers of the middle States would be 
driven from the markets of the world. Agricul- 
ture would flourish, as the New England and for- 
eign emigration would take to the wheat-fields of 
Canada and produce cereals for Europe. The 
difference between a taxed and untaxed country 
would be quite sufficient, the Governments alike, 
to drive multitudes across the lines out of the old 
Union into the new republic, where the climate is 
the same and the soil equally good; for there are 
millions of acres of splendid wheat land in Canada, 
lying within the same parallels as those of Illi- 
nois, Wisconsin, and fowa, and considerably 
south of Minnesota. Yes, sir; and the north- 
western wheat States would inevitably follow, 
and we should control the wheat belt of the con- 
tinent. Under such circumstances, sir, would not 


there be danger that New England might think | 


yon conferred a blessing upon her when you put 
her “out in the cold?”? 

Taking all these things into consideration, I 
cannot reaily in good faith assure gentlemen who 
take so much interest in our history and our fu- 
ture that the prospect is good for New England’s 
being threatened into “ repentance.” The prob- 
ability is that for the present we shall not ‘ re- 
pent”? of our scbool-houses, churches, high culti- 
vation, and general thrift, but shall retain oar 
habits and ideas, and take the chances of-excla- 
ston. Nor do [think that crowding would be of 


any avail to induce us to change. We should bë 


| quite disposed to say of ourportion of the Union— 


t Moored in the rifted tock, j 
Proof to the tempest’s shock, °°", g 
` Firmer he roots him the ruder it blows?” 

But, sir, I speak of this possible futute because 
the discussion has been begun elsewhere, and not 
because it has any attractions for me. Whatever 
truth there may be in the speculation of the ad: 
vantages to be derived from such combinations— 
and they ate far’ more plausible than any of the 
western projects—I have no idea of tolerating 
them seriously. I abide by the old Union. Jn 
weal or in woe I adhere to its fortunes. I have no 
idea ‘of giving up its glories or its memories. I 
mean still to enjoy its songs and celebrate its birth- 
day. No, sir; no such alliance for me; rather the 
companionship of the “ most wayward sister” of 
them all, South Carolina herself, turbulent as she 
has been in the past or may be in the future. 

Mr. Speaker, all this talk of a dismembered fu- 
ture is out of place. Gentlemen cannot realize 
what they are doing when they: speculate upon 
the direction the fragments of this Union may 
take. They speak ofitas if it were a manufactured 
thing, with parts jointed and put together, to be 
taken asunder and no injury follow but the with- 
drawal of a section of the whole, more or less im- 
portant according to its size. It is notso. The 
Union is a growth. The Republic has been de- 
veloped as the child is, and now, half grown, the 
-process of amputation has begun. We find that 
cutting off the lower limbs is a bloody operation; 
what shall it be when it is attempted to sever the 
head? God forbid that I should aid to make the 
experiment! ; 
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SPEECH OF HON. B. VAN HORN, 
OF NEW YORK, 
In tux House or REPRESENTATIVES, 
February 28; 1863, 


On the proposition to construct a ship canal between Lake 
Erie and Lake Ontario. ` 

Mr. VAN HORN. Mr. Speaker, I shall take 
but a small portion of the time of. the Elouse in 
discussing the proposition to constructa ship canal 
between Lake Erie and Lake Ontario, which is 
embraced in the proposition I have presented to 
the House, and now before it for consideration. 
{ am aware that the session is fast passing away, 
and that very important business is yet to be trans- 
acted; but I cannot consent to let the occasion pass 
without calling the attention of the House and the 
country to the importance of this great work. 

The committee appointed to consider this sub- 
ject have presented a bill, which is calculated, 
should it become a law, to accomplish the work; 
also a report covering the subject in its various 
bearings and importance. This. House recently 
defeated the project to connect the waters of the 
Mississippi with Lake Michigan, and to enlarge 
the locks of the New York canals for the passage 
of gunboats into the western lakes, Discussion 
and the developments of facts exhibited this sub- 
ject in a different light than that in which it was 
first presented, and it may be stated that very many 
of our best men consider it in many respects as 
impracticable. I supported this proposition; but, 
upon mature reflection, I consider it not calculated 
to secure the good apparently expected, and attain 
the end sought by such enlargement. Had such 
a work been ordered, it is believed by some whose 
opinion is entitled to the gravest consideration, 
that, instead of enlarging one tier of the locks 
spoken of, a separate tier would have to be con- 
structed around the present ones in nearly every 
instance. I will take no time to discuss this ques- 
tion now, but I am quite sure that the project was 
not adequate to secure the benefits expected from 
iscompletion. This measure has been discussed, 
passed upon, and lost, and I have no desire to re- 
vive the struggle at this late hour. 

The proposition to construct a ship canal be- 
tween the lakes is, however, one of national im- 
portance, one entirely practicable, and acknowl- 
edged by all to be one of paramount importance 
and utility. There are no doubts as to the ex- 
pediency of this work when viewed in any light, 
either commercially or as a military necessity. 
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It is of far greater importance in many respects 
than the enlargement of the locks of the New York 
canals, as bas been proposed, for it would complete 
the chain of water communication between the 
lakes of the Northwest, affording great commer- 
cial advantages to-us asa nation, stimulating the 
enterprise of our own citizens, while at the same 
time such a work would be a work of great mili- 
tary Importance and advantage, as we shall show 
hereafter. Secure the construction of a ship canal 
between the two lakes referred to, and the en- 
largement of the locks and the canals also will 
inevitably follow, if the interests of trade and the 
necessities of commerce demand it. And suppose 
in such an event the State of New York should 
be compelled to provide for the enlargement of 
the locks of her canals herself, the expense would 
not be great, and the work easily accomplished. 
Aid to a ship canal now, by which its construc- 
tion is secured, will complete the chain of com- 
munication between all the lakes of the West and 
North, and consummate one of the most magnifi- 
cent and useful enterprises that have ever inter- 
ested our people. Over all the projects of im- 
provement before us it has priority of claims, in 
the fact that it has been pressed. upon Congress 
on various occasions within the last forty years, 
had the favorable attention of Government, by 
way of executive sanction and surveys, and been 
reported upon favorably and aid recommended 
on three or four different occasions by committees 
of Congress, 

It was first presented in 1808, by the Secretary 
of the Treasury, in pursuance of a resolution ‘of 
the Senate of the United States, in an able report 
made by him to that body upon the subject of 
roads and canals, but especially noticing the pro- 
ject now under discussion. It was shown most 
clearly that Congress had power under the Con- 
stitution to enter into such works of internal im- 
provement and national defense, and that this was 
not only necessary but absolutely demanded by 
the best interests of the country. In 1826 a sur- 
vey was effected by private individuals for the 

urpose of accomplishing this object. In 1835 the 

resident of the United States ordered a survey 
to be made of the country between the two lakes 
to be connected, which was perfected on a more 
enlarged scale by Captain Williams, of the engi- 
neer corps, one of the most competent and dis- 
tinguished officers the service has ever had. He 
surveyed several proposed routes for the contem- 
plated canal, made the estimates for each route for 
a work of certain dimensions, and reported the 
whole with his recommendations and conclusions 
to Congress, all of which are on the files of the 
House, and the substance of which will be found 
in the report which I have had the honor to make 
from the committee having this subject in charge. 
It is a remarkable and interesting fact, that in ev- 
ery instance where a survey has been made and 
estimates presented, the feasibility of this work 
has been established beyond a doubt. In 1837 the 
Committee on Roads and Canals of this House 
made a reportand presented a bill in favor of this 
measure; and again in 1838 the same committee 
took similar action. In the last Congressa special 
committee was raised to consider this subject, and 
reported in its favor. 

In pressing this measure now upon this body, 
the committee feel that they are not urging any 
new project upon its attention, but one which bas 
received executive sanction for three successive 
Administrations, as well as favorable attention 
on other occasions iv more than an ordinary man- 
ner. We are asking favorable action and aid to 
A project second to none in importance in every 
aspect in which it may be viewed. It is emphat- 
ically a national work. The benefits that will fol- 
low its construction the nation needs, and, when 
accomplished, the energies of the great West and 
Northwest, now but partially developed, of com- 
merce and industry and enterprise of every name 


and nature, will burst into a broader sphere of ac- | 
Another and the last link tn | 


tion and usefulness, 
the chain of water communication between all the 
lakes of the West and North will be made; and 
without paying constant tribute to a foreign (and 
not always friendly) Power, we can hold the con- 
stantly increasing benefits of our own enterprise 
and industry within our own hands and for the 
use of our own people. 


Celerity of movement, rapidity of transfer from 
point to point, is essential in naval asin military 
affairs. Had we decided to enlarge the locks, and 
nothing further, what would have been the con- 
dition of things in this time of war? It must be 
remembered that our Canadian neighbors have a 
canal, connecting the lakes upon their side of the 
Niagara river, sufficiently inland to be entirely 
protected unless their country is invaded. Itwill 
be seen, therefore, that they have the means at 
hand for rapidly transferring their gunboats and 
vessels of war from point to point on the two 
lakes. Suppose our force to be upon Lake Erie, 
and the point of attack to be at the mouth of Ni- 
agara river on Lake Ontario. We would be 
obliged, having no better or shorter route, to use 
about two hundred miles of canal, and nearly as 
much lake navigation, to reach the desired point, 
and then back again, as the emergency arose in 
another quarter. The enemy, in the mean time, 
could pass from point to point, by the use of their 
few miles of:ship canal, ina few hours, and ac- 
complish their purpose. With asbip canal onthe 
American side, which we propose, the whole field 
of operations would be changed, and we be pre- 
pared to at least equal them in rapidity of move- 
ment and readiness for action. For although, by 
treaty stipulation, we are deprived of making war 
vessels of all kinds upon our lakes, and keeping 
them as such, still we could construct them in 
parts, and have them ready for speedy operations 
after hostilities should begin; or, this ceanal con- 
structed, we could build them upon its line, with- 
out interfering with such treaty stipulations. 
With the means of getting gunboats in this man- 
ner, and availing ourselves of their speedy use, 
who does not sce thata ship canal, for the defense 
of our western and northern waters, is of far 
greater importance and necessity than any other 
project that can be suggested ? 

Again: it would form a great base of supplies 
for naval and military operations for a border war, 
with facilities to throw to any desired point with 
great dispatch the materials necessary for the sup- 
port and maintenance of a war upon our borders. 

As a work of military defense, this canal would 
be of incalculable benefit. On the banks of the 
Niagara river and in its vicinity were concentrated 
the military operations of both nations during the 
late war with Great Britain. In another war there 
would be the grand struggle again. With this 
work accomplished, the transportation of soldiers 
and munitions of war would be facilitated and 
greatly expedited. It would impart efficiency and 
strength to our fleet upon the lakes, and afford a 
safe passage to commerce even in a time of war, 
which is a matter of uo inconsiderable import- 
ance. The Canadian and British Governments, 
at great expense, have already constructed and in 
progress complete lines of communications be- 
tween and to connect all their border waters, so 
| that by their use they already boast that they can 
with but very little warning throw upon any point 
upon our frontier any amount of force and such 
vessels of war as the emergency may demand. 
Such was the boast of the London Times nota 
year ago, and such would be the case in the event 
ofa rupture between us. We should be prepared 
to meet such cmergencies, and provide the means 
at hand necessary to meet them fully. Captain 
Williams, who made the survey referred to, and 
whose report is on file, urges with great force the 
military necessity of this work, and insists, after 
looking over the whole subject in all its various 
bearings, that the Government ought immediately 
to enter upon its construction. He says that its 
importance in a military point of view cannot be 
over-estimated. 

When viewed in a commercial aspect, the pro- 
posed canalis, if possible, of far greater utility and 
‘| importance. Jt would be the last link in the great 
chain of ship and water communication between 
all the lakes of our frontier, and would allow our 
own people to reap the benefits and all the advant- 
ages of our enterprise and commercial resources, 
Now, we pour into the treasury of our Canadian 
friends largely from the proceeds of our industry 
and enterprise, by availing ourselves of their ca- 
nal in the absence of one upon our own soil,and 
thus humiliate ourselves to the degradation of 
: being subject to them, The greater proportion of 
all the tonnage passing through the Welland canal 


between the lakes is American; and the ratio 
increase is largely in favor of us, “We'a 

stantly, therefore, supporting those public works 
and by our patronage make them a source of 

enue to the province. When we loo 
the future and the vast increase in our ¢ 
as the great West becomes developed, and pours 
into our channels of trade, already largely. oceu- 
pied, the immense wealth and productions she is 
capable of sending forth, we are amazed thatany 
American can fail to see ‘the importance of ‘this 
grand work to the interests of our people.’ Who 
would wish to sce such a tide of business, and 
consequently of wealth, flow through such foreign 
channels into foreign coffers when, by timely and 
practical action, we may retain all these benefits 
ourselves, and thus vindicate our honor ‘and ‘ya. 
tionality ? E 

Unless we construct a ship canal to accommo 
date the commerce of our lakes, it. will certainly 
go through foreign channels; thatis, so much of it 
as can make such a course profitable and is not 
under any local restrictions. Under ordinary cit= 
cumstances, commerce will seek all the. natural 
communications possible, as such communica- 
tions areattended with less expense than artificial, 
in the very nature of things. To reach a given 
point East, western produce will, therefore, natu- 
rally flow through those channels that offer the 
least obstruction and are attended with the least 
cost of transportation. Vessels loaded for the 
East can lay down their contents at Oswego, New 
York, at nearly as cheap rates as they can at Buf- 
falo, while at the same time they take it nearly or 
quite one hundred and fifty miles nearer market. 
This is on accountof using lake navigation instead 
of artificial, and not being obliged to break bulk 
so soon, at the same time under the inconven- 
iences of the imperfect channel of the Welland ca- 
nal, the connecting link between the two lakes on 
the Canada side. In just so far as you can, without 
breaking bulk, take your produce towards market 
from a given point, and especially by natural nav- 
igation, in just so far you reduce the cost of trans- 
portation, This law of trade and commercial 
transaction is well understood in the business 
world, and all the benefits referred to will be se- 
cured under all circumstances and by all partics, 

Captain Williams says in his reportøto which 
we have made reference, basing his statement, as 
he says, upon official returns, that there is a sav- 
ing of about thirty per cent. in the cost of trans- 
portation between a given point West and New 
York on the lake route by Oswego over the route 
by Bufalo and canal. Perbaps, with the increased 
facilities of transportation by Buffalo, which New 
York canals now present, this may be too large 
a difference; but that a difference exists cannot 
be denied, and it is upon the grounds and for the 
reasons before alluded to, and unavoidable. ‘This 
slate of things alread y exists, and haslongexisted, 
It has not been made so bya “Niagara ship 
canal,” or the agitation of such a project, but by 
the existence of the Canadian canal connecting 
the two lakes, thus forming acommunication from 
the ports of the western lakes directly through into 
Lake Ontario to Oswego and other points. tad- 
mit that the capacity of the Welland canal is quite 
limited, as compared to the demands of trade upon 
it; but its enlargement is already contemplated; 
and if our great national work now under discus- 
sion is delayed, the Canadian canal most certaioly 
will be made capacious enough, very soon, to meet 
all the demands of commerce upon it. tt will 
then admit the largest vessels upon our lakes, and 
the cost of transportation will be still further re- 
duced through the greater facilities of navigation 
being offered, and larger vessels being admitted. 
This result is inevitable, as itis inthe very nature 
of things. 

It is, then, only a question as to who shall have 
the benefits of such trade; whether we have it, 
or a foreign Power. Their canal bas been andis 
a source of great gain to them, and will be largely 
more so when enlarged as the necessities of trade 
and the demands of commerce justify and will se- 
cure. Letitnot be urged, as it has been urged 
by some, that if we construct a ship canal upon 
the American side, it will rob the canals of New 
York of their revenue to a great extent, for this 
cannot be true from what has already been said. 
! The Canadian canal can afford as cheap trans- 
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portation as we can with such a canal, and busi- 
ness will seek-the channels of trade that make it 
for iis interest tó:doiso. Without.a.communica- 
tion upon. the American side, trade will-employ 
the facilities offered upon the other side, and the 
New. York. canals will feel_no benefit from. such 
trade until itreachesa point further below. Com- 
mercially speaking, therefore, we. seek to retain 
to ourselves what Canada is taking and will surely 
take inthe future. A great proportion of the busi- 
‘ness of the Welland canal is American, and the 
ratio of.increase is Jargely inour favor, and will 
continue to grow more so as additional facilities 
are offered to the enterprise of our citizens and 
business men. : 

If itbe argued that an American canal, if con- 
structed, would draw a larger proportion of 
American trade than the Welland canal has, or 
will when sufficiently capacious, without a com- 
munication on the American side, it may be said 
in. reply, that the rules that govern trade and com- 
mercial transactions will justify no such conclu- 
sion fora time of peace, In a time of war the 
whole face of the proposition would be changed, 
and every consideration of defense, commercial 
necessity, aud national honor, all appeal loudly 
in favor of the proposed work. I repeat, it is 
simply a question who shall have all these bene- 
fits that flow from the enterprise, industry, and 
skill connected with our trade and. commerce, 
which are pouring their streams of wealth from the 
West, now but partially developed, into our east- 
ern markets. Through whose channels shall they 
pasg? W hose treasury shall they enrich and fill as 
they pass? Whose industry and enterprise shall 
they encourage and lift up to a higher condition? 
Shall all this go to swell the tide of foreign pros- 
perity and wealth, or shall it be tarned in upon 
ourselves, Into channels of our own, to develop 
our own industry, increase our own wealth, and 
enhance our own national prosperity and honor? | 
Every American citizen can easily answer this 
question, and will sce at a glance the importance 
of this work and its imperious necessity. 

All the avenues open to trade through the State 
of New York, now so prosperous, and offering 
such facilities, and all that enterprise and wealth 
can furnish, will in time be taxed to their utmost 
capacitygand extent. There is no danger of one 
drawing from the other to its serious injury, for 
the vast extent of country tributary to these great 
thoroughfares bas not yet become fully settled and 
developed, and its resources are but partially seen 
in the trade it now furnishes. Much of this vast 
empire is yet comparatively unknown, but in its 
deep bosom lie the richest treasures, waiting for 
the hand of industry and skill to bring them forth 
and place them in the channels of trade that are 
flowing on in their perpetual course towards our 
eastern shores. Who would limit these facilities 
toour commerce? Who would pause and doubtas 
to the utility of such magnificent national works, 
which are calculated to start our energies out into 
a new vigor and fife, and add a new luster to our 
national bame? He who now looks into the fu- 
ture ough to sec its necessites and demands, 
and with a patriot’s zeal and true wisdom makes 
baste to provide for such necessities, serves well 
his generation, and performs his duty to those 
who are to share in the works of his hands and 
wisdom. 

Sach works as we are urging develop and bind 
together our people, by uniting their interests in 
commercial relations, and give the most indubi- 
table evidence of a sound nationality. No locality 
can claim such improvements or monopolize their 
benefits; they are common to all the country di- 
rectly or indirectly tributary to them, and by a 
community of interest and a common responsibil- | 
ity and destiny, every section and all portions of 
ourcountry share the common blessings that from 
them flow. ‘This work is designed to be, and will 
be, a national work, a publie highway for the 
widest scope to the commerce of all our people— 
ample in its capacity and open to all. The bili 
before us proposes to make it free to the commerce 
of our whole country, after it shall have, by suf- 
ficient tolls, paid the cost of its construction and 
the interest accruing, save what trifling restriction 
may be necessary to keep it in repair and pay the 


currentexpeuses. Such a work, so regulated, so 
magnificegt in its proportions, and so beneficial i 


in its results, the last. connecting link between the 
five inland seas upon our borders, who can doubt 
as to the propriety of its construction or as to ils 
utility? : ; 

The West, above all other sections, is most in- 
terested in this improvement. Every new open- 
ing to the market it must reach, or every addi- 
tional facility given to trade upon those already 
created adds to its wealth by cheapening the cost 
of geuing tothat market. With an eye to its in- 
terests, it bas heretofore, with singular unanimity, 
asked Congress to aid in the construction of this 
work. Upon the files of this House are joint reso- 
lugons from the States of New York, Ohio, Mich- 
igan, Indiana, Hlinois, and Wisconsin; also reso- 
lutions of boards of trade in nearly all our western 
cities, besides petitions without. number from all 
sections of the country interested in this grand en- 
terprise, allasking Congress to aid in its construc- 
tion. Such influence represents the talent, busi- 
ness interests, and enterprise of our western and 
northern sections, and is entitled to the very high- 
est consderation. f 

Again, the Secretary of the Treasury under Jef- 
ferson, in obedience to an order from the Senate, 
made an able and an elaborate report in favor of 
this and other kindred: works, and three Execu- 
tives in succession called attention to its import- 
ance. Surveys have been ordered and made, and 
the reports and estimates are all on file, going to 
show clearly the feasibility and utility of the pro- 
posed work. 

l repeat that itis a gratifying as well.as a re- 
markable fact, that in every instance where a sur- 
vey has been made or the case examined by en- 
gineers or congressional committees, the utility 
and absolute necessity of this work have been 
acknowledged without a question. 

‘he bill under discussion proposes to con- 
struct a canal of sufficient capacity to admit ves- 
sels of the largest size that pavigate our lakes— 
tbe route to be located by commissioners, all of 
whose action is to be subject to the approval of the 
President or the Secretary of War, according to 
the nature of the work performed. The length of 
said canai will depend upon the route located, and 
the expense of its construction upon the same cir- 
cumstance. Upon the Jongest route proposed it 
will be very short, and its cost not exceeding 
$8,000,000 if constructed upon the largest scale. 
Captain Williams’s highest estimate is but about 
five millions; but for a larger work than he de- 
signed to construct, to meet the constantly increas- 
ing demands of commerce, we nearly double the 
estimate, which is a large allowance, and will not 
probably reach such amount, Compared to the 
benefits to flow from such an improvement the 
expenditure asked is but a trifle. Its benefits, in 
atime of peace, would be incalculable, but in a 
time of war it would be an absolute military neces- 
sity, as beforeshown, Every consideration of na- 
tionality, publie defense, and commercial pros- 
perity, demands prompt and vigorous action, as 
well us fully justifies it, All sections of the coun- 
try, west especially, are largely interested in this 
project. Every avenue opened for trade increases 
Its facilities to get to market, and to the same ex- 
tent lessens the cost of transportation. The im- 
mediate result is to add to the interests of both the 
producer and the consumer, and in this light we 


see the interest of both the East and the West in j 


the construction of this work, The vast produce- 
growing regions of the West are as yet scarcely 
occupied by enterprise and industry. What the 
future will demonstrate is beyond the wildest 
fancy ’s sketch of to-day, but it will be commen- 
surate with the progress of improvementand civil- 
ization, and the legitimate results of the astonish- 
ing advance that marks the progress of our people. 

I am fully aware that the energies of the nation 
are now taxed to an alarming extent, and feel the 
delicacy of my position in asking action upen this 
measure at the present time. But such works 
unite and enrich rather than divide and impover- 


ish. ‘They make a common interest to protectand | 


maintain, and while they draw upon the faith and 


credit of the Govegnment in their construction, | 


in their completion they elevate rather than de- 
press that credit. A liberal and wise statesman- 
ship will provide all the meansand facilities pos- 
sible to commerce, thereby lessening the cost of 


transportation, and benefiting and lifting up the | 


So NE OT SDE 


| doubly sure. 


| own safety and protection will impose. 
i grand, magnificent highway of commerce, where 
| the largest vessels that traverse our inland waters 


industry and enterprise of the country. Thestrain 
and tax upon the energies of our people to main- 
tain and carry on this war is no sufficient argu- 
ment against the action proposed, ‘ y 

In this connection, | beg to submit the substance 
of the remarks I had the honor to ’presentat the 
conclusion of the report now upon. the files. of 
members upon this subject, We. carry on the 
greatest struggle the world ever saw within. our 
own resources, and at the same time our credit is 
fair. Our resources are immense, and although 
largely exhibited, yet not fully known in all their 
vast extent; our patriotism is unfailing, and the 
confidence of our people in the justness of our 
cause is beyond a doubt. When this war shall 
close, and the authority of the Government is re- 
stored, its honor vindicated, and its: power re- 
spected, our national prosperity will be unlimited, 
so to speak, and our people, rising into a higher 
life, will rejoice in a more complete success than 
ever before. As our energies are tried, and we 
learn our strength and power, we are prepared to 
make effort commensurate with that. knowledge. 
The efforts put forth in the construction of these 
great works of national concern will, themselves, 
strengthen and unite our people, and make our 
Union more worthy of our love and protection. 
Every road and every canal the Government aids 
or constructs, binds our Union together and tends 
to enrich by developing our resources, and bring- 


| ing out the wealth that lies hidden in the industry 


and enterprise of our people. 
This work being eminently national and of such 


| vast utility to our people, we owe it to them, ès- 
| pecially of the North and ‘West.and Southwest, 


largely interested in commercial business upon 
our great chain of lakes and rivers, that every fa- 
cility for protection be furnished to enable them 
to carry on successfully and safely their business, 
We owe it to ourselves as a nation not to be com- 
pelled to make use of foreign enterprise, foreign 
skill, and foreign public works, when we have all 
ihe enterprise, skill, and resources within our- 
sclves to provide’ better facilities than thus em- 
ployed, while by so doing we would be develop- 
ing our own resources, and benefiting the labor 
and industry of ourown people. The course pur- 
sucd by our Canadian neighbors during the un- 
fortunate civil war in which we are now engaged, 
if no other reason existed, should be enough to 
influence us to action inthis direction. Never have 
a people so utterly failed to be governed by good 


| considerations as they have, Our legislation, con- 
duct, and actions towards them as a people have 


all been calculated to bring them under the great- 
est obligations to us, and cause them to treat us 
as friends and not as enemies. When will Amer- 


| icans forget the insults and outrages they tried to 


heap upon us, and their efforts to bring us and our 
cause into contempt? Never, so long as we have 
any regard for our honor asa people. Our brave 
and Joyal citizens engaged in service upon our 
lakes ought not, any longer than it will taketo con- 
struct our own ship canal, be compelied to use 
theirs in the prosecution of their legitimate busi- 
ness, and Congress and the Government ought to 
give their early and earnest attention to the con- 
struction of the work that is now proposed. 

As before stated, this work isto be a national 
one entircly. We propose no benefits to a State 
ora company. It is for national purposes and 
national benefit, That it will soon pay for itself 
there is no question. The history of the Welland 
canai clearly establishes this fact, and the immense 
increase of the business of the future makes it 
Again, it is to remain free to the 
trade and the commerce of the whole country, and 
all the people forever, save such restrictions as its 
Whata 


can pass from lake to lake with speed and safety! 


: It would stand as a monument to the intelligence, 
: patriotism, and energy of the men who nobly came 


up to and met the struggles of the present day 


| amid the darkest storms and greatest obstacles. 
‘It would be an honor to the%ge which witnesses 


its execution, and a blessing to our whole people. 


i It would form an unbroken connection between 


all our lakes, the last link in the chain; it would 
bind them together, and consummate what has 
been so long desired and so much needed. 
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I close these remarks by using the language of 
the very eminent surveyor and engineer (Captain 
Williams) sent out by the Government in 1835 
to survey a route for the construction of this work, 
and which will be found in his masterly report 
upon the subject. If-such words were forcible 
and true in view of the facts and condition of things 
as they then existed, how much more so are. they 
now In our presentadvanced condition! He says: 


“ Indeed,.it cannot fail to excite astonishment, when the 
reflection is once led to the subject, that up to this epoch 
of an age resplendent with improvements in all that relates 
to the melioration of commerce and the advancement of 
civilization, this work upon our own soil, and on a scale 
commensurate with its importance, should still remain to 
be executed. Tt needs not the aid of demonstration to prove 
its utility. Tt is one of those objects that strike us with ii- 
stinetive conviction, and we are intuitively impelled to the 
belief of its comprehensive usefulness, even if abstraction 
be made of everything but the general position, that it 
would connect two bodies of water leading to the most re- 
mote regions, and capable of bearing upon their deep and 
expansive bosoms the navies of the world, in five seas 
which are yet essentially separated, by reference to the 


scale of commercial enterprise that legitimately belongs to į 


such ä vast extent of geographical limit.” 


* * k * * k * * * * 


“If I have shown more interest in the question than is 
usually looked for at the hands of the engineer, it is that 
I bave felt the strongest conviction of the grandeur, even 
sublimity ofthe enterprise, combined with its general use- 
fulness to the country, and the facility of its execution.” 


COLONY FOR FLORIDA, 


SPEECH OF HON. G. H. YEAMAN, 
Or KENTUCKY, 
In rus House or REPRESENTATIVES, 
February 28, 1863, 


On the proposition to raise twenty thousand volunteers to 
serve in the State of Florida. 


Mr. YEAMAN. Mr. Speaker, I propose to 
depart from the routine of partisan discussion, so 
long indulged in this evening, to make some com- 
ments upon the scheme for overrunning Florida. 
The resolution introduced by the gentleman from 
Ohio, (Mr. Brvauam,] and reported back from the 
Committee on Military Affairs with the recom- 
mendation that it pass, provides, not for raising, 
but for accepting the services, of twenty thousand 
volunteers, to serve, not for three years or during 
the war, but for nine months; to go and to serve, 
not wherever the varying exigencies of war may 
call them, but to the one State of Florida, and, at 
the expiration of their term, to be discharged, not 
where they were mustered in, or ata pomt con- 
venient to their former homes, but there in the 
State of Florida, Without other means of form- 
ing an opinion, the language of the resolation 
would indicate thatthe scheme is an unusual one. 
The object and the spirit of the thing are made 
more certain by the unconcealed fact that the vol- 
unteers are to be mostly, if not entirely, foreign- 
ers-and negroes, and are to be under the auspices, 
if not the control, of a foreigner, a stranger to our 
institutions, who seems to be impressed with the 
idea that the only road to usefulness, to fame, and 
to fortune now left open to him in all the wide 
world is the founding a colony under difficulties. 


Ata former day of this session I deemed it my | 
duty to submit to this House a minority report, | 


as a member of the committee having charee of 
the resolution under order of the House, and pro- 
pose to incorporate that report into my printed 
remarks: 


The undersigned has been unable to concur with the 
majority of the Committee on Military Affairs in their re- 
port recommending the adoption of the resolution of Mr. 
Bincuam, of Ohio, to authorize the raising of twenty thou- 


our armies in Middle Tennessee, or similar lines between 
our armies in the State of Mississippi and the Tennessee 
and Mississippi.rivers, had, ere now, been selected as the 
theater for the services of twenty thousand nine months? 
volunteers, there would have been some reason for such a. 
movement. : 

In one case, a devotion. to the Government, which has 
been truer just as oppression and wrongs have been greater, 
would have met with some of that much-needed protection 
they have so gallantly merited, and they would have found 
cause for hope, if not for gratitude, in that recognition of 
their virtue and Of their fidelity to a Government for which 
they have suffered so much. ‘In the otber ease, our com- 
munications might have been preserved from those annoy- 
ing interruptions to which they have so often been sub- 
jected, and would have enabled the soldiersof longer terms 
and better discipline, who bave been detailed at times for 
that branch of the service, to participate in those victories 
which might thus have been rendered complete and fruit- 
ful, instead of being, as some of them have, little better than 
drawn battles, and might have also prevented some very 
disastrous and mortifying surrenders. 

With ail due deference to the arguments and opinions 
that have influenced others, the undersigned has been un- 
able to discover that this is altogether a military movement, 
or even a movement demanded by a military necessity ; the 
more so, since it does not seem to be disguised by the 
friends of the measure that the scheme is favored, if indced 
it is not to be coutroned, by the distinguished and energetic 
philauthropist, Eli Thayer, who is confessedly influenced 
by a zeal, if not by an ambition, to become the founder of 
a new and great colony under peculiar circumstances. 

If there are fertile and uncultivated lands in the State of 
Florida that would repay the courage and enterprise of em- 
igrants who desire to plant a colony there, those lands are 
owned either by Government or by individuals. If by the 
former, they are no doubt for sale; and if by the latter, they 
have the rightto hotd and occupy them. The rigid enforce- 
mont of the confiscation acts of last session might interrupt 
that right; but in that event it might be gratifying to anx- 
ious emigrants to kuow that those lands would then prob- 
ably sell very cheap. 

‘The undersigned is not unmindful of the great advantages 
derived toa Government by the development of its agrieul- 
tural resources, nor of the fostering care that should be ex- 
tended to this the great foundation of all other interests. 

But he ventures to suggest that the direction of emigration 
may be safely [eft to the tastes and interests of intelligent 
citizens; and that whatever assistance isdue from Goveru 
ment, to assist settlers in developing a given territory of 
country, conld bg more opportunety rendered after our un- 
paid soldiers ofthree years’ term bave been paid their dues, 
and thus enabled to send home amuch-longed-for and sadly 
needed support Lo their sorrowing wives and suffering chil- 
ren. 

He would further sus 


est that whenever it is proper to 
encourage or a t emigration toa given region within the 
jurisdiction of the Federal Goverunient, it ought to be done 
without reference to the political opinions ofthe emigrants; 
aud be hopes it will not be seriously urged as within the 
powers of the Constitution to spend tbe substance of the 
Government in disseminating any given political ereed. In 
any event, bo pains shouid be taken to ue inaugura- 
tion ofa loeal confliet by sending settlers into a State whose 
institutions and the feelings of whose people are so opposed 
to the convictions and fcclings of the new-comers. 

It was much hoped thatthe jence of the whole coun- 
try in the results realized hy acing and exciting itmi- 
grants from different Hons of the country, and of vio~ 
tently opposed political opinions and feelings, aud for the 
atiaiumentof political ends, into the same community, in 
Kansas, would have proved a lesson not so soon to be for- 
gotten. 

‘fhe undersigned will ventare to hope that if, after these 
twenty thousand volanteers are discharged, the fortunes of 
war should vary, and the region of their scttlement, which 
they aspire to reclaiiu from the morass and the wilderness, 
and to make it blossom as the rose, should fall under th 
control of any govern other than the United Stat 
an event which he hopes js as improbable as it is contrary 
to his wishes—that they will then find means to maintain 
them in their new position, either iends or ene- 
mies of such government, without imyx upon this Gov- 
ernment auy further outlay in che premis 

Phe nne igned regrets being constr 
the prosecution of ibis scheme will prove 


sand volunteers to serve for nine months in the State af | 


florida, and then to be diseharged there; not that he is 
unwilling to see all, if need be, of the military power of the 
Government put forth for the suppression of the existing 
rebellion, but he has been unable to di 
the economy of selecting Florida, to the exclusion of other 
States, as the theater of the services of this corps, when 
other voluntecrs are required to go wherever thelr services 


are needed, or why nine mouths should be fixed as their | 


term of service, when three years, or during the war, is the 
usual term required of others. 

It wouid bea peculiar misfortune if our arms should meet 
with signal failure or 


this corps, who might refuse to cross the line of Florida 
beeause they were enlisted to serve only in that State. 


Tf (he territory of the oppressed loyal people of Bast Ten- | 


nessee, or western Texas, or the mountains of Kentucky, 
ur the lines ofcommunication between the Ohio river and 


ra the wisdom or } 


isaster in the adjoining States of : 
Georgia and Alabama for tbe want of the covperation of | 


the powers of the Government, aud an uahappy deviation 
from the avowed objects of ube war on the part of the Gov- 
ernment, as declared by Congre 

Respectiully subnitted. GEORGE H. YEAMAN. 


Mr. Speaker, taking this scheme in connection 
with the proposition of the gentleman from Penn- 
sytvania [Mr. Srevens]} to raise one hundred and 
fifty regiments of negro soldiers, and the resola- 
tion of the gentleman from Minnesota [Mr. ALD- 
rich] to divide off the land of rebels that has or 
may become confiscated to the Goverumentamong 
our soldiers in the form of boanty land at the rate 
of one hundred and sixty acres to the man, and 
in connection with the President’s emancipation 
proclamation, and it would seem to show that 
there is entertained, how extensively | know not, 


scent”? a 


commendable in personal qualities, are as un- 


d to think that | 
prostitution of + 


the idea of destroying or driving out ove popula- ; 
tion and substituting in its stead another, to be ! 
composed in part of ** Americans of African de- 3 
nd foreigners, who, however clever or: 


i 
| 


American politically as they are unacclimated |; pression of rebellious fellow-citizens. li 
physically. And E venture to predict that the new !! Government which adopts and acts upon this plan 


situation and the. new relations into which they 
are thrown will prove.as inj 

as to their bodily health, “In other words, 
Stranger would see. it, what we. cannot effect oa: 
the field of battle by legitimate war is to be accom 
plished by exchanging or substituting populations 
in the territory of the rebellion. The conception 
is as unfortunate as it is unjust and indefensible: 
The inference will be that the Government hag 
abandoned all hope in aù ordinary and legitimate 
mode of war—which is untrue—and is driven now. 
to rely on emigration, insurrection, violent eman- 
cipation, the inculcation, by. Government, of cer- 
tain political ideas entertained by a party whose 
term of favor with the people happened to expire 
before their legal term of office is filled, and, lastly, . 
au alliance with “ Americans of African descent,” 
who will rather forcibly claim against you, inthe 
great settlement of political accounts by, which 
this trouble must be ended, that allies are equals. 

I am rejoiced to believe thatthe rather generous 
offer to distribute to the soldiers lands in fee sim- 
ple, which the Government could at best occupy. 
only for the life of another, cannot preserve the 
Republican vote on this floor. Yet these things 
are proposed and seriously urged, and the whole 
scheme, of which the resolution I am discussing 
is but a part, is a horrible thing, whether we con- 
sider its deviation from the regular course.of war, 
and from our own avowed objects and plans. in 
conducting tbis war, or as an evidence of malice, 
or as a confession of weakness. It is no more 
than we might have expected froma party and an 
Administration who have abandoned the lanceng 
the buckler of the Constitution to lean upon the 
already broken reed of paper proclamations. 

I deem it proper, in the discussion of this pare 
ticularscheme, to make some general observations 
on the conduct, past, present, und future, of this 
war, and my own convictions of what will save 
this Government; for, to speak plainly, I begin to 
feel that if the Government is saved at allit will 
be because it cannot be destroyed. Ifl understand 
this vast scheme, it is to bring a so-called. * irre- 
pressible conflict” to a termination favorable in 
the estimation of those who have so far made more 
conflict than they have cured, by making the 
States “all free.” That is to be done, partly by 
killing armed rebels in batte—which, so far as it 
is done in the way of regular war, meets with my 


approbation—parily by the emigration of men of, 


free-soil sentiments, partly by settling the so'diers 
of the Government on the confiscated plantations 
of rebels, and mainly by proclaiming free all the 
slaves in an immense territory of country, into 
which the Government cannot to-day throw a 
bullet. 

The last feature of this huge enterprise I have 
sufficiently discussed on a former oceagion during 
this session, If the friends of that measure have: 
not already seen that itis a miserable failure, they 
must at least feel some concern about the present 
ability of the so-called ‘executive Government 
of the United States” to fulfill and make good the 
promise it volunteered to “ maintain” the freedom 
so ostentatiously vouchsafed, with the ‘military 
and naval authorities thereof’? If that imbecile 
pronunciamiento has conferred any rights at all 
upon the slave, itis only the right to complain 
that the scandalous threat made by the ‘ execu- 
tive Government of the United States”? to do no 
act?’ to suppress “any efforts” for actual freedom, 
has only been executed by doing no acts to break 
the power of the negro’s rebellious master, much 
less any that are equal to the task of freeing the 
slave and making him politically equal to his mas- 
ter. 

There is nothing at all in the history of the 
world in any way comparable to the magnitude 


| and the folly of this abolition dream; and its fail- 
| ure will be as signal as its conception has been re- 


vengefuland erratic. Experience isa dear school, 
and that it is a good school is proved by the com- 
mon saying that one class of pupils will learn in 
no other. Other nations bave, indeed, relied much 
on emigration and colonization as aids in schemes 
of conquest against forcign equals or acknowl- 
edged barbarians, but I do not remember its bav- 
ing yet been resorted to as a means for the sup- 
And that 


njurious to their morals 
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against a rebellion of its own citizens, is obnox- 
ious to the suspicion of being ‘convinced that the 
rebeltion has’ passed into successful revolution, 
has achieved its nationality, and that the busi- 
ness now. before us ig, not to suppress an insur- 
rection, but to achieve the conquest of a nation of 
foreigners, a people who. have achieved their in- 
dependence.. To say the least, it would seem the 

osition of the encmy has appeared too strong to 
b carried by direct assault, and that we have de- 
liberately sat down before his works, have de- 
ploycd our sappers and miners, have drawn the 
first parallcl, and: commenced the slow experiment 
of compelling a capitulation by gradual approach. 
Thisis just what I deny, and just what I do not 
want my Government to admit. . 

T have said the thing is not warranted by the 
history of nations. When England, Holland, 
France, Spain, and Portugal, each encouraged 
emigration to, and colonization in, those parts of 
the western hemisphere, as Canada, New Eng- 
Jand, Virginia, California, Mexico, Pera, and 
Florida, the occupation of which they claimed by 
the right of discovery, or by conquest from those 
whose destruction was then claimed as the service 
of God and the progress of civilization, they did 
it by making favorable grants to enterprising col- 
onists,who had to encounter at once an unfriendly 
climate and a race of merciless savages. In doing 
this they of course desired not only to acquire 

‘all the rights of territorial continuity, in an un- 
known continent, arising from discovery, occupa- 
tion, purchase, or conquest, but also desired that 
their respective national religions, national poli- 
tics, national languages, and national civilizations, 
might be planted in the wilderness homes of those 
hardy adventurers, and reign over and bless the 
land, as the rightful successors of the idolatry, 
the ignorance, and the rude system of tribe gov- 
ernment of the savage frecholders. Hence the 
sword and the Bible were deemed proper and 
necessary companions, so that whom the mission- 
ary failed to persuade the soldier might compel. 

The Scythian overran and occupied large por- 
tions of Asia and Europe; the Romans overran 
and occupied Gaul and Britain; the Danes and 
Normans, at different times, overran and occu- 
pied England; the Crusaders swarmed into Pal- 
estine and the Moors into Spain, and the English, 
French, Dutch, and Spaniards overran and occu- 
pied the western hemisphere. The idiom of Rome 
followed her eagles and became the root of the 
polite languages of modern Europe, and after she 
received Christianity, the cross was planted where 
the broadsword had cleaved the way. The cres- 
contof Mohammed went with the saberof the Sar- 
acen, and reigned fora season over the land of the 
birth and the crucifixion of Christ, and for seven 
or eight centuries the Moor at Grenada looked 
towards Mecea, while his Christian enemy at 
Madrid and Lisbon was kneeling before the image 
of the Virgin Mary. Butin all these examples 
the attempt was to conquer and possess the coun- 
try of foreigners, whether equals or barbariaus, 


and not to suppress a rebellion within the same | 


nationality, In these schemes of conquest, ex- 
pansion, and prosclyttsm, the colonial system was 
at once an efficient means and a necessary result. 
To carry the language, the manners, the Jetters, 
the laws, the religion, and the science of conquer- 
ors to the conquered, or of the mother Government 
to the infant colony in the wilderness, is an idea 
at once natural and historical. Phe annals ofal- 
most every great nation furnish examples of its 
use and its success. It whitened the bosom of the 
Mediterranean witha thousand fleets, and jew- 
eled its 
jes, one of which became so great a rival of im- 
perial Rome thint it was deemed necessary to make 
the destruction of one city the battle-cry of a na- 
tion, and delenda est Carthago expresses more of 
fear than of heroism. 

But in all these examples, as J before remarked, 
the movement was against a foreign enemy or a 
race of outside barbarians, with nothing in com- 
mon of religion, of government, or of language. 


shores and tts islands with a score of cit- | 


But here we are at war with a rebellion, with fel- | 
low-citizens, as I hold, under one Government, į 


identified by laws, manners, language, and reli- 


gion with ourselves; and itis proposed to suppress | 


that rebellion by exterminating the ideas and the 


interest in which the rebellion is supposed. to have 
originated; and this is to be done by extermina- 
ting or pressing out the race of people entertain- 
ing those ideas. The folly, the meanness, and the 
desperation of the thing are easily made manifest. 
My reasoning is this: if we can thoroughly beat 
tbe rebel armies in the field before our money and 
our credit give out, (which,.in modern wars, are 
always exhausted before the supply of fighting 
men js fully developed, and has given rise to the 
observation that war is as much agame of finance 
as a contest of arms,) then we can crush the re- 
bellion without those cowardly and malicious 
aids. If we fail in that, then your slower schemes 
of emigration, colonization, and Substitution of 
populations, will faileven more signally because of 
the greater time and the greater expense required. 


Colonies must be protected as well as planted; 


and to plant and protect a colony presupposes 
that occupancy of a country which is wholly in- 
consistent with the success of a rebellion or the 
existence of a foreign foe on the same soil. I may 
say of these schemes, as I have said of the proc- 
lamation, that if you cannot succeed withoutthem, 
you cannot with them; and if you can succeed 
without them, you not only do not want them, but 
they are in your way, because of the additional 
force required in the execution ofan extensive and 
ramified colonial system, and because of the unity 
and desperation among the enemy and the divis- 
ions among the friends of the Government caused 
by such bad schemes. 

What are the guarantees thrown around the 
scheme embraced in this resolution to prevent 
loss to the Government in its failure, or the dis- 
grace that may follow its success? When these 
volunteers go there and serve out their nine 
months, and are then discharged, what are they 
going to do? How will they live? Transferred 
suddenly from military duty to civil life, how will 
they subsist? Whose lands and hguses will they 
occupy? Willthey not take any they can find, or 
choose that which suits them best? Are they to 
take the lands and homes of private persons, and 
families made helpless and defenseless by a war 
for which they are not responsible? Is the Gov- 
ernment to give them lands in Florida, and neglect 
other soldiers in other States? Are they to return 
their arms and other public property at the end of 
their term of service, or keep them, as other sol- 
diers are not allowed to do? And if they return 
them, how are they to be protected after the nine 
months expire, unless the war has then ended? 
Keep a standing army around them for that pur- 
pose? What, I ask, is the programme of action? 
Are we to decoy these people into an enemy’s 
country, and deliver them over to his tender mer- 
cies? Or shall we unleash them on defenseless 
non-combatants, and invite them to a carnival of 
plunder and robbery ? Will not the friends of this 
measure amend the resolution and put it in such 
form as to prevent twenty thousand volunteers 
from causing you twenty thousand blushes and 
regrets? Do notgendemen see, in its very vague- 
ness, a wide range for irregularity and violence ? 
Was a margin, admitted to be unusual, left open 
for that purpose? 

Our confidence is not increased by the nvowed 
understanding, not expressed in the resolution, 
nor in the reportof the majority of the committee, 
that these volunteers are to be foreigners, with 
lule if any understanding of our laws and insti- 
tutions; and who, without being more evil dis- 
posed than other men, will go there under the 
very unfortunate impression, derived from Gov- 
ernment officials, that rebels have no rights, and 
that a Joyal man, or a soldier of the Government, 
can take what he wants for the trouble of finding 
itand seizing it. Ft would be hard, butnotstrange, 
to see a mother and her starving little ones claim- 
ing shelter from the storm, under a roof they in- 
nocently thought was their own, and hear them 
repulsed with an indifferent or short answer, that 
would no doubt be esteemed the highest consider- 
ation due them. When did it come to pass that 
this great Government, in defending and preserv- 
ing itself, was necessitated to ask the advice or 
accept the assistance of strangers, who may prove 
to be either valuable friends or mere adventurers 
and mountebanks? 


On the 30th of September, 1860, the whole 


quantity of Government land surveyed and ready 
for market in Florida was 4,797,665 acres. During 
the fiscal year ending the 30th June, 1860, when 
the way of quietand regular investment by honest 
men was open to Mr. Eli Thayer and. his follow- 
ers, there were sold of the public lands in Florida 
10,492 acres at $1 25, or more, per acre, 1,418 
acres at one dollar, 5,020 acres at seventy-five 
cents, 480 acres at fifty cents, 20,363 acres at twen- 
ty-five cents, and 32,422 acres at twelve anda half 
cents, making the whole quantity sold 70,200 
acres—about two anda half acres per head for 
twenty thousand. men.. The whole gross amount 
realized from sales was $34,805 16—less than two 
dollars per man for twenty thousand men. During 
the same time the amount realized from sales in 
Arkansas was $501,939 87, and from all sources 
$1,843,630 24. ` I have selected the year preced- 
ing the rebellion, as none sincé then would throw 
any light upon the subject; and I have not men- 
tioned these facts with any view.to the disparage- 
ment of Florida, but ‘only to show that though 
the settled parts of that State may be the garden 
of the earth, the wild lands of the, Government 
are by no means attractive, and that it is not.ex- 
pected or intended that these emigrants shall seek 
for homes in the hitherto undisturbed dominions 
of the alligator, the frog, and the mosquito, but 
in the houses, the gardens, and the fields of a pop- 
ulation officially claimed by our President to be 
our fellow-citizens. 

If these people do not settle on public lands, 
what title are they to acquire to other lands? The 
Jaw ag it stands only. vests in the Government an 
estate in the lands of rebels for the lifetime of 
the rebel, and that is all that can be done under 
the Constitution. If you give only that, itis un- 
just to the emigrants, as some would then take 
for only an hour or a day, while some would take 
for a half century, if the condemned rebel hap- 
pened to live so long. If you attempt to give 
more than a life-estate, the Supreme Court is very 
certain to decide against the emigrant, and will 
have a right to ask for the assistance of the mili- 
tary power in dispossessing the emigrant whom 
you have so foolishly invited on to another man’s, 
and. ; 

And then you are placing another obstacle in 
the way of that great negotiation by which this 
trouble must and will finally be ended. Do you 
suppose the enlightened and just masses of the 
North will allow proclamations, emancipations, 
and titles acquired by violence to stand in the way 
of a restoration of this Union? Not fora day! 
They will be swept away as irresistibly and with 
as little concern as a gale from the North sea 
would drive the malaria from a Florida swamp. 
I am determined that if these poor deceived men 
go there and get themselves and families into 
trouble, if not ruin, the fault shall not lie at my 
door. I warn them against it. 

Mr. Speaker, shall we forget all the great les- 
sons of history and revelation? Shall we forget 
the nature of man, and that his passions are a great 
magazine, most apt to destroy in its explosion 
those who apply the torch? Remember, gentle- 
men, there are two features in revolutionary times: 
one is excessive conduct; the other, terrible re- 
bounds. The good men who sought to inaugurate 
a political reformin France were in turn guillg- 
tined by the raffians and bloodthirsty cowards 
who obtained control under Robespierre, because 
they would not go far enough. They were loyal 
enough to their country and to republicanism, but 
not loyal enough to the genius of destruction and 
revenge. Will notthe red republicans of America 
heed the fate thatswiftly overtook the red repub- 
licans of France, and did not spare Robespierre, 


! their leader, when the rebound came? I have not 


said black republicans of America, because I do 
not deal in epithets, and becanse I prefer to usea 
historical name to designate a historical party that 
has existed in different centuries and in many Gov- 
ernments. It did, indeed, at ‘one time appear that 
be who would venture to resist thedominant party 
might be visited with the fate of those who would 
not agree that an amiable woman ought to be 
murdered because she was a queen, and an inno- 
cent boy because he happened to be born ina 
palace. 


‘But the people have spoken. And, sir, if they 
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had not thus spoken, how. long—I ask ìn all seri- 
ousness—how long would it have been before the 
people of this country and gentlemen on this floor 
would have been flatly told that they must ride 
upon the great Juggernaut car of abolition or be 
bound upon its track and crushed beneath its pon- 
derous and bloody wheels? Whenever Iam told 
this, I will answer that I will neither ride nor be 
crushed, nor secede to get out of your way. We 
have already got a power under your bone-crusher 
and principle-smasher that breaks good promises 
under the wheel of “ pressure,” and a good Con- 
stitution under the wheel of ** necessity.” Oar 
power is the jack-screw of public opinion, the only 
lever that has ever moved the world half so far as 
Archimedes thought he could move it. We will 

rize your horrid concern off the track, and tum- 

le it down the hill, and bring on a train of com- 
fortable cars, thirty-four in number, witha “ new 
broom” and a powerful rebel-catcher before, good 
brakes to every wheel, and the whole driven by 
a careful engincer, who measures the pressure of 
his steam by the regulator of the Constitution, 
and the speed of his train by the value of the lib- 
erties of thirty million free people. 

Mr. Speaker, before I close I. Wall cast upon the 
turbulent current of the times one crude thought 
upon the great question of American politics. If 
abolition be right in any view orinany mode, the 
indecent haste of to-day for the violent and sud- 
den kind now proposed would be wrong, wholly 
and radically erroneous. Aud itis surprising that 
its advocates, if they really desire both the free- 
dom and prosperity of the black man, more than 
they do their own dominion over his master, have 
not discovered that the rebellion is ending slavery 
quite as rapidlyas the welfare of either race would 
permit the relation to be dissolved. However 
strong and enduring slavery might have proved, 
reposing in peace under a strong Government, it 
is in its very nature that it must be shattered in 
the ceaseless rounds of convulsion and revolution 
invited and made sure by the success of that 
theory of government upon which the rebel con- 
federacy is founded. 1 do not agree with those 


who think that the suecess of the rebellion will | 


strengthen slavery, but I agree with its anti-sla- 
very sympathizers in Europe, of whom the Lon- 
don Times is the leading, the ablest, and the most 
honest organ, in the opinion that in the success 
of secession, slavery on this continent will soon- 
est find.an end.. 

Abolition means more than many people seem 
to have discovered, for while it abolishes the re- 
lation between master and slave, it abolishes the 
relation between the master and his Government, 
and leaves the people at the mercy of a remorse- 
less one-ideaed faction that would go fiercely for- 
ward from one abolition to another, until all the 


landmarks and safeguards of orper are abol- | 
ished, by being merged into that kind of order that | 


springs from the rule of one mind. ‘This has been 
its history in all countries and ages. I speak of 
abolition in its historic aud generic sense, and not 
solely of its present manifestations and the objects 
of its present hostility. Emancipation is quite 
another thing, and it is certain that were better 
managed by influences less fierce than the passions 
of to-day, and by slower laws than human stat- 
utes, 


My judgment upon this controversy is not the | 


prisoner of a mind just broad enough and quite 
fierce enough to esteem slavery more sacred than 
8 y 


other property, and to exalt it above the Consti- | 
The geographical ; 
position of some minds: gives color to their out- | 
ward manifestations, just as some seeds will pro- | 
duce flowers of different colors in different cli- | 
mates. Just because Fdo not deify slavery, I reject | 


tution and the Government. 


the opinions of those who would destroy the Gov- 
ernment, under the pretense of strengthening sla- 


very. And because [ love my Government better | 


than I do any property, I reject the opinions of 


those who would subvert the Government to de- ! 


stroy that property, as a means of defeating rebel- 


lion. If they had discernment or would take time | 
to sce that emancipation, if successfulatail, must | 


be gradual, accompanied by separation, aud the 
results of climatic and economic causes, instead 
of impertinent agitation, they would not seek to 
close the door to southwestern exit, and the dilu- 


tion of the race in the expansion of the institution 
towards the tropics. 


ica, and the valley of the Amazon, they preserve 
and maintain the institution, or, what is more 
probable, force it to a bloody and tempestuous 
solution, that will neither illustrate their political 
wisdom, nor attract the love of mankind for their 
humanity. [If wise and just, they would allow the 
only kind of higher law I recognize to operate on 
the institation, as does the sun upon the glacier 
on the mountain side. If it stays unmoved, itwill 
prove to be a rock, planted by nature, to remain 
where it was put. Ef it moves, the attractive beams 
of a southern sun, aided by the superincambent 
pressure of a surplus and aggressive Saxon pop- 
ulation, will draw it down and away fully as fast 
as will be safe for those who are carried with it, 
or those who, to accommodate themselves to the 
great change in the structure of society, unfasten 
themselves and stand aloof from the moving mass. 

If the change is destined to come, then, come 
when and how it may, it will be accompanied with 
much of inconvenience and annoyance, possibly 
somewhat of violence. Butif ] may compare so- 
cial and political changes to the inevitable results 
of the sublime machinery of nature, I would pre- 
fer the avalanche on the Alpine slope, that gives 
warning of its leaving, if not of its coming, to the 
spasm of the earthquake; and I would prefer an 
encroachment on the dominions of the tide by a 
rich delta formed of the debris of the great polit- 
ical river of American politics, American convic- 
tions, and American interests, to the lava flood 
of a cruel convulsion that would, like one of the 
molten seas of Hecla, require near a century to 
cool, and, when cooled, remain forever a desert as 
hard, 

There is one instance of sudden abolition by an 
edict higher than that issued by the ‘executive 
Government of the United States.”’ It was done 
after a chosen people had suffered the most griev- 
ous oppression, and He who is at once the Law- 
maker, the Judge, and the executive Power of the 
universe, determined that the abolition of the serv- 
itude of one race and the domination of another 
must be accompanied by the separation of the two 
races. There are now and always have been large 
numbers of our race who will learn nothing either 
from the calamities of their fellow-beings or the 
wisdom of their Creator. 

Mr. Speaker, this controversy and its results, 
the magnitude of the events now transpiring 
around us, have become, to my mind, only less 
grand and less awful than the proceedings in that 
last and highest Court, at its last sitting for judg- 
menton * that great day for which all others were 
made.” If our destiny be yetsusceptible of con- 
trol at the hands of less than omnipotent Will, I 
will continue to hope that when justice and con- 
servatism have triamphed at the North, and our 
arms have triumphed at the South, this bitter cup 
willpassaway. Lhave joined the two conditions to- 
gether as being equally andjointly necessary toour 
present political salvation; and be assured neither 
will possibly succeed without the other, With- 
out both, indeed without either, I have much hope 
of what will be achieved by slower influences in 
one or two or three generations, when passions 
shall have cooled and men have had time to cast 
up and compare the columns of profit and Joss in 
the ledger of disunion and civil war. But itmay 
be that we have much less to do with this great 
matter than we think. Providence generally acts 
through agencies, and, to human observation, 
from behindacurtain. ‘Those whom we frequently 
curse as foolish or unjust are often, without know- 
ing it, only the instruments wielded by an invis- 
ible band to execute the judements of a power 
felt but not seen. If this matter has passed from 
our control into that of the Ruler of the universe; 
if these vast and hostile armies, this southern 
Cavalier willfulness and this northern self-right- 
cousness, are only means in His hands to accom- 
plish His purposes, then my hope is that we do 
not merit entire destruction, and that, when we 
have been punished according to our deseris, He 
will, in the fullness of time, speak ‘peace, be 
still,” and reveal to us whereby crooked ways 
may be made straight and our broken cistern be 
made whole. 


i 
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By throwing a cordon of | 
free States between it and Mexico, Central Amer- 
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SPEECH OF HON. JESSE LAZEAR 
OF PENNSYLVANIA, >00 

In THe House. or. REPRESENTATIVES, 

February 28, 1863; 0 ; 

On a memorial complaining of governmental errors in’ the! 


conduct of the war, and praying the remedial action of 
Congress. i } a 


Mr. LAZEAR. Mr. Speaker, I am not one of 
those who “think that they shall be heard for their 
much speaking,” and I have not taken up the 
time of the House: by garrulous displays. But 
though I never mean to be otherwise, still T feel 
that Í havea right to ask the kind attention of my’ 
fellow-members to such suggestions as T may’ 
think proper to make in regard to public affairs.’ 
Circumstances press this emergency upon me 
now, and I desire to address a few words of 
‘truth and soberness’’ to those who will please: 
to hear. I shall say nothing uncourteous unless 
inadvertently, nor will I utter a disloyal senti- 
ment, and | hope for candor and forbearance. 

A few days ago I offered the memorial of one of 
my constituents, a gentleman of ripe experience 
and sound judgment, complaining of governmental’ 
errors in the control of our fratricidal war, and 
praying the remedial action of Congress} it ‘also 
proposed the adoption of such measuresas, in his 
opinion, would lead to an adjustment of our so- 
cial troubles, and a happy peace. ` ` 

I do not consider myself responsible for all that 
is expressed by my constituent in his paper, but 
I heartily agree with him in his general views and 
ultimate object, His aim is peace by just meas- 
ures and dignified conciliation. In all this I con- 
cur with him entirely: I know that in declaring 
my wish for a pacific settlement of our difficulties 
with our revolted fellow-citizens of the South, I 
incur the denunciation of a great party whose 
i voice is stil] for war,’’and who pretend to think 
that oe 


Smooth discourse and mild behavior - 
Oft conceal a traitor.” 

It is the common slang of these ‘* blood and 
thunder’? men to call those who are moderate in 
their temper toward the rebels ‘sympathizers, ”? 
and other new epithets of reproach. The use of 
this insulting language towards truly loyal men 
is not confined to the madcaps of the land, but is 
often employed in a very unbecoming manner, as 
I think, by gentlemen in high position. Perhaps 
there are too many of this class that have received 
the philosophical opinion of Lord Kames, who 
asserts ‘ that the alternate succession of war and 
peace is as necessary as the changes of weather, 
and that perpetual peace is worse than perpetual 
war.” According to this ultra theory it may be 
alleged that we are now in a condition of national 
progress; and that the arming of slaves to kill 
their masters is advancing the cause of humanity; 
for the author i have quoted says, ++ barbarity and 
cruelty give place to magnanimity, and soldiers 
are converted from brutes into heroes.” 

On this particular, let me refer to a late official 
report of T, W. Higginson, colonel of the negro 
regiment in Georgiaand Florida. His experience 
fully confirms the expectations of those who fa- 
vored this military anomaly; and Ihave no doubt, 
to use the words of the writer, “that they have 
peculiarities of tempcrament, position, and motive 
which belong to them alone;” and that they will 
“show the resolution and sagacity which a per- 
sonal purpose gives.” 

But i leave our colored protectors forthe present 
to noticea little further the denunciatory war spirit 
that prevails, as I said, even with many very in- 
telligent persons. 1 will give another passage 
from Lord Kames, showing the evils of peace, 
and the blessings of war: 

“Industry, manufactures, and wealth are the fruits of 
peace; but advert to what follows: luxury, a never-failing 
concoinilant of wealth, is a slow poisou that debilitates 
men, and renders them incapable of any great effort. Ta 
a word, man by constant prosperity and peace degenerates 
into a mean, impotent, and selfish animal. An American 
savage, who treasures up the scalps of his enemies as tro- 
plies of his prowess, is a being far superior, ? 

Upon the same principle of fiendish ferocity, 
the slaves of St. Domingo, who marched to mur- 
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der, burn, and destroy, bearing ona pole the body 
of ‘a white infant as a standard, were heroes. I 
do-tot-avrée with Lord Kames; and perhaps I 
differ widely with many gentlemen on this floor 
-who voted for the late negro bill. . Colonel Hig- 
ginson, tobe sure, says that “the key to the suc- 
cessful prosecution of this war Hes in the unlim- 
ited employ ment of black troops.’’ . 

Perhaps ldo not understand the meaning of 
this expression. If the writer intended to convey 
the idea that negroes made better: soldiers than 
whites, I think he does injustice to our brave and 
loyal volunteers; but if his language imports that 
sluves, armed and supported by our Government, 
are ready to ‘* break and to avenge their fetters” 
by massacre and devastation, I will not controvert 
his position, but leave him to enjoy all the credit 
it:may bring to him as an officer and a man., 

Lconfess that T would prefer a peace rather than 
to.have the people of the South exterminated, as 
has been intimated, and to see their lands occu- 
pied by theif discharged slaves, even if we were 
sure they would raise no more cotton. 

Ido not wish to be uncivil to gentlemen of this 
House who may have uegro proclivities, nor do 
L object to any. white person allowing full equality 
to colored people in their private intercourse. They 

“may have sable companions, cheek by jowl, at 
their firesides and at their tables, without remon- 
strance from me. It is, so far, a matter of taste, 
about which thereis no disputing. {am opposed, 
however, to their being made either soldiers or 
citizens by martial law, or any other process be- 
yond the pale of the Constitution. I do not want 
a negro, however brave, atthe head of our Army, 
nor do I desire to see one, however comely or 
savory, occupy thechairlam addressing. Greatly 
would I prefer a speedy peace on fair terms toa 
servile war, and after its termination to have hordes 
of black compeers to share, or, perhaps, control 
my social rigli ts. 

But I protest against being abused and called 
“disloyal” for expressing pacific views. Ina 
newspaper T observed, a few days ago, what the 
editor calls a ‘noble letter” from General Rosc- 
crans to the Assembly of the State of Ohio, in 
which, after giving a severe pen-slashing to south- 
ern rebels aud “sympathizers,” he says: 

Absolutely assured of these things, Lam amazed that 
any one could think of peace on any terms, Ue who en- 
tertains the sentiment is fit only to be a staves he who at- 


ters it at this time is, Moreover, a traitor to his country, who 
deserves the scorn and contempt of all honorable men.” 


Severe language, this; particularly so, as the 
Constitution guaranties to every man full freedom 
of speech, and the law of the land does not de- 
clare words, however objectionuble, to be treason. 
A different opinion on this point seems to be en- 
tertained even by men of high position, arising, 
perhaps, out of the undefined character and im- 
port of what is called martial law. To ‘speak evil 
of dignities” is wrong. The law of God requires 
us to treat our ralers with respect; and wantonly 
to vilify them is very reprehensible. But to de- 
pounce as criminal the free discussion of the official 
acts of public men is destructive of liberty. If 
abuses are practiced, what chance would there be 
of reform if we are prohibited from speaking of 
them? 

To illustrate the views Lam endeavoring to pres 
sent, I will quote from a late Tribune a few sen- 
tences in a speech delivered by General Burnside 
before the‘ Christian Commission’’in New York. 
Afier saying much, and very well, he introduced 
the incidents which I give in his own words: 

“J heard aman in Washington—I was in citizen's dres 
aman who bad hall a dozen admirers around him, saying 
be wanted the guillotine established by the Government, 
and he wanted heads to fall by the thonsands. Ue was 
striving to show special enthusiasm in favor of the Ad- 
miinisuration. I heard another man talking to a soldier in 
the ears in a strain that 1 call treasonable.” He was trying 
to impress the soldier with the idea that he ought not to 
return to his duty in the fictd; that this war had become a 
political war ; that the President ofthe United States—ouly 
he used an Opprobrious epithet in speaking of him—was 
fighting this war for a political purpose.” 

Perhaps those two anecdotes present truly and 
forcibly the condition. of the public mind jn our 
country just now, disturbed and divided into ex- 
treme parties. The first man the general heard 
was evidently a declaimer of the Marat school, 
who would introduce among us the “ reign of ter- 


ror” and destroy all who. oppose his desperate | 
aims. Let me quote a few lines: ; 
« History affords many instances of bloodthirsty individ- 
uals; but here we find a large portion of anation urging the 
slaughter of persons of all sexes, ages, and conditions, while, 
their mouths were full of high-sounding phrases of liberty, | 
equality, virtue, and justice, perverting a. thousand inno-" 
cent acts to crimes, and even inventing new crimes (e. g., 
negotiantism) in Bordeaux to-suit the oceasion. ‘The reign 
of terror shows a more generat frenzy than.any other. period 
of. history.” aie : 
This was the deplorable state of France in the 
early stage of the revolution.. More than a mil- 
lion of men, women, and children, were put to 
death, and, as was pretended, to save.the country. 


We are-not yet ascended far in this climax of 
horror, but-some think that we are in progress. 
Our new political crime, “sympathy,” corre- 
sponds with the ‘ negotiantism’’ of the French 
republicans, and: our “ provost marshals’’. per- 
form pretty well the functions of ‘revolutionary 
committees.” So far we are spared the guillotine, 
and I hope that forbearance will be continued, - 
mad instigators notwithstanding. ` 

..The other individual that General Burnside re- 
fers to was very wrong in endeavoring to per- 
suade a soldier not to return to the Army. It was 
not “ treasonable,’’ however; butina moral and 
political sense he was culpable, and deserved re- 
buke from the oficer. By the ‘rules and arti- 
cles,” if he had belonged to the ranks, he would 
have Incurred punishment by a court-martial; but 
as a citizen he was not so amenable, As to the 
language he used about the ‘ political war,” &c., 
it was nothing more than any loyal man may say. 
He may question and condemn in his opinion the 
purposes and acts of theeExecutive or any other 
public agent without ineurring censure. Weare 
not informed of the “opprobrious epithet’? he 
used in speaking of the President, butit was cer- 
tainly notcrime. It may have been indecorous, 
but could not involve legal guilt. 

On this point, however, I find there are surpris- 
ing discrepancies, At the ‘ Christian Commis- 
sion” meeting | have noticed, one of the speakers, 
Rev. J. 1. Duryea, used this language: 


“Tt was one of the fearful signs of the times when the 
man upon whoa the responsibility of saving the Govern- 
ment rested, could be caricatured and ridiculed. It ought 
to have heen high treason to speak with levity of him upon 


whose shoulders God had placed the weight of our Gov- 
crument,?? 


I am sorry that a minister of the Gospel could 
give such an utterance, The fair import of the 
sentence quoted is, that any man who talks of the 
President with “ lightness,” ** want of considera- 
tion,” or “ gaiety,” ought to be hung. The prop- 
osition is alarming to freemen. lt confounds all 
grades of moral and legal delinquencies, and, if 
sustained by a predominant party, it might intro- 
duce a “ reign of terror” by the expansive power 
of martial law. But suppose it was intended to 
include the graver offenses of “caricature and 
ridicule,” still the case would not bealtered. Gro- 
tesque representations of the person of the Presi- 
dent or contemptuous derision of his manners, al- 
though forbidden by the rules of courtesy, are 
not violations of the law. 

Washington was much abused. During his first 
term ‘* insults were offered to his authority by the 
French minister, Genet, and his party in our coun- 
try, in official papers, in anonymous libels, and 
by tumultuous meetings.” He bore it all. Not 
aman was arrested. Ele outlived calumny, and 
his fame stands as the eternal rocks. 

His successor, Mr. Adams, wasclected by a par- 
ty who were supposed to have strong monarch- 
ical tendencies. They were called Federalists, 
because they regarded our Constitution not as a 
mere league or covenant of independent States for 
certain defined and limited objects, but as one con- 
solidated Government, with all the rights of rad- 
ical sovereignty. They considered the President 
as almost a king, and the separate members com- 
posing this concentrated Union as little more than 
corporations. There was, however, another party 
who, at first in derision, were called by the mag- 
nates Democrats. These claimed, as the name 
signifies, that all power belongs to the people. 
Many of them had resisted unto blood the author- 
ily exercised by Great Britain to impose a tax 
upon a pound of their tea without their full.con- 


sent, and they were still opposed to everything 
like despotic rule, 


The disturbed condition of Europe, arising out 
of the French convulsions, extended to this coun-" 
try and caused much division. On the one side 
it wasalleged that the Federalists, who controlled 
the Government, were arrayed against the spread 
of those principles of freedom for which we had 
successfully fought; and on the other, it was said’ 
that the Democrats were striving to introduce an 
ultra liberty, which would be destructive of social 
order! There was much popular excitement, and 
agreatdeal was said and written that gave offense 
to the Administration. ` 

On the 25th March, 1797, President Adams 
called, by proclamation, a special meeting of Con- 
gress, and when they were assembled, on the’ 
16th May, he came to the Representatives Cham- 
ber and addressed both Houses convened. To- 
wards the close of his speech he adverted to the 
public irritations that existed,.in these words: 

“Tt is impossible to conceal from ourselves, or the world, 
what has been before observed, that endeavors have been 
einployed to foster and estabiish ‘a division between the 
Government and the people of the United States.: 'To inves- 
tigate the causes which have encouraged this attempt is not 
necessary; but to repel, by decided and united councils, 
insinuations so derogatory to the honor, and aggressions sõ 
dangerous to the istitution, Union, and even independ- 
ence of the nation, is an indispensible duty.” 

Congress, having a Federal majority, responded 
to this suggestion; and the “sedition law” was 
passed. ‘This act did not declare it treason to 
“caricature and ridicule the Government,” or ‘to 
speak with levity” of the President; but it placed 
a strong restraint upon the freedom of discussion 
as to the. measures of the Administration; and 
was regarded as unconstitutional. It operated 
for some time as a kind of muzzle to close the 
mouths of the excited people, but it did not stop 
the progress of resentful public opinion. The 
Federal supremacy was terminated. Mr. Adams 
was abandoned by his own party. At the next 
election the popular vote was a tie, and it was 
thrown upon the House, where, upon the thirty- 
sixth ballot, ten States appeared for Jefferson and 
four, namely, New Hampshire, Massachusetts, 
Connecticut, and Rhode İsland, for Burr. 

A great change had taken place as to party pre- 
dominance. On the very first ballot there were 
fifty-three votes, all Federalists, for Burr,and fif- 
ty-one Democrats for Jefferson. The advocates 
for freedom of speech at last carried the day, how- 
ever, and the sedition law was soon gone. 

Jefferson, in his first message to Congress, on 
the 8th of December, 1801, asserted the great fun- 
damental principles of our social institutions, 
which are now in jeopardy. He said: 

“ When we consider that this Government is charged 
with the external and mutual relations only of these States; 
that the States themselves have principal care of our per- 
sons, Our property, and our reputation ; constituting the 
great field of human conecrns, we may well doubt whether 
our organization is not too complicated, too expensive 3 
whether offices and officers bave not been multiptied un- 
necessarily, and sometimes injuriously to the service they 
were meant to promote.” 

A few days after his inauguration, in a letter 
to Elbridge Gerry, he says: 

“The right of opinion shall suffer no invasion from me. 
Those who have acted well have nothing to fear, however 
they may have differed from me in opinion.” 

Mr. Jefferson pursued the even tenor of his way, 
and never in a single instance violated the letter 
or spirit of the Constitution, nor did he interfere 
with the personal rights of a citizen, or even brin 
an action for damages against one of his thdusan 
libelers. 

The Administration of Mr. Madison was one 
of great trial and difficulty. When the war of 1812 
was declared all the Federal members of the House 
of Representatives published an address to their 
constituents in opposition to the measure. The 
people of the northern States, their legislative 
bodies, the press, and even the pulpit were arrayed 
against the Government. Every possible embar- 
rassment was thrown in the way of the President, 
and he was even called upon to resign. Notwith- 
standing these obstacles, however, he carried on 
the war successfully, without ever transcending 
theline of strictconstitutional power. He never de- 
elared martial law; he never suspended the habeas 
corpus writ; he never ordered the military arrest 
of civilians; he never confiscated or forfeited the 
property of citizens under an assumed war power 
without judicial trial before a jury; he never en- 
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rolled and armed slaves as a partof the militia of 
the Union to kill free white men, ‘The war with 
England was terminated by an honorable peace, 
and not one “blue-light?” sympathizer was ar- 
raigned for treason.. - 

A review of our political history up to the pres- 
ent time shows that no previous Administration 
ever infringed upon the primary and reserved 
sovereignty of the States, or violated our national 
Constitution, Not one of them, undera pretense 
of “ public necessity,” presumed to invade the 
rights ofa citizen, either as respected his person 
or his property; nor was there an attempt made 
to destroy the established. institutions of the peo- 
ple in the relations of private life. There were, no 
doubt, frequent and many errors, but they were 
venial and within the reach of redress. Our coun- 
try has been prosperous to an anexampled de- 
gree, and we have advanced in all the arts that 
embellish life. 

We are now, however, I fear, in danger of fall- 
ing from our high estate, The “ powers that be” 


are charged with acts of despotism and tyranny | 


subversive of the great charter of oar liberty, and 
destructive of private rights. Some of these are 
presented in the memorial | have submitted, and 
which Lask you to consider with candor and fair- 
ness. We are the sworn Representatives of the 
sovereign people, and it is our duty * to take care 
that no detriment happen to the Republie.” 

Letus, then, examine the objectionable matters 
alleged without restraint. There are times when 
every public agent should speak out. We ought 
to know one another, if there is ever to be confi- 
dence again, 

I will then, with your permission, present for 
your consideration the grievances stated in the 
paper of ny constituent, with such other con- 
nected pobtical evils as | have heard suggested, 
I will express myself without fear and without 
favor, not as a partisan, but, E trust, as a patriot, 
and I declare to you that I will— 

“nothing extenuate, 
. Nor set down aught iu malice.” 

Tn reading the viewsand arguments of my con- 
stituent ag stated in his petition, | think all will 
agree that the President, as Commander-in-Chief, 
has no power to declare martial law. All his func- 
tions are executive, and are exclusively derived 
from the Constitution, or from legislative acts. 
He ean enforce the “rules for the government and 
regulation of the land and naval forces,” but he 
cannot alter or add to them, The military code 
of the United States can only operate upon tof- 
ficers and soldiers,” or those connected with the 
Army. Civilians are exempt from such summary 
sway. Within the limits of our whole country 
citizens can be only beld amenable to the regular 
established judicial tribunals, 

The Government of the United States is one of 
limited and granted powers, and cannot exceed 
them, 
son’s first message, it is charged with theexternal 
and mutual relations only of the States; the States 


themselves have principal care of our persons, our | 


property, and our reputations constituting the 
great field of human concerns.’? Our Constitu- 
tion is formed in correspondence with those prin- 
ciples, and distinctly declares that “the right of 
the people to be secure in their persons, papers, 
and effects against unreasonable searches and seiz- 
ures shall not be violated,” and that ** no person 
shall be deprived of lift, liberty, or property with- 
out due process of law.” 

I say, then, that the arrests of citizens by mili- 
tary or executive authority are unconstitutional, 
and that whoever commits such an act of outrage 
is hable to an action for damages in our courts, 
from which responsibility no governmental power 
can shield him. 

I say, further, that in our country there can be 
nosuch tyrannicruleas martial law. Itean only 
exist where the will of a despot is supreme. The 
political power of the United States Government 
is derivative and delegated; the radical empire re- 
mains in the people, and is exercised through their 
respective State sovereignties. Personal liberty, 
property, social institutions, business transac- 
tions, contracts, crimes, and generally all the re- 
lations of private life, belong exclusively to them, 
and are regulated by laws emanating from the 
popular will. The national authority cannot be 
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As [have already quoted from Mr, Jeffer- į 


ti 


| 


exercised over their original rights, except so far 


as granted control extends. Thus, Congress can: 


“ raise and support armies,” and “ make rales for 
the government of the land and naval forces;”” but 
it cannot bring a civilian under any-mode of mili- 
tary jurisdiction. 

1 dismiss the topics T have noticed naw, to 
consider another particular of alleged executive 
usurpation—the ‘confiscation’ of southern slaves 
(fugitives not captured in battle) as a measure of 
aggression justifiable by the usages of war. The 
term, however, is erroneously applied, because 
this kind of property cannot be put into the Treas- 
ury. h is; therefore, the compulsory abolition 
of slavery that is meant. Can this be done? d 
think it cannot, withoat a violation of the Con- 
stitution. The right of the owner is guarantied. 
But it is said they*ean be taken as booty. Before, 
however, any such conclusion ean be maintained, 
our true position ought to be rightly underswod, 
A few days ago, L think, my colleague [ Mr. Sre- 
vens] asserted our right of blockade by conceding 
that the confederate States were a belligerent na- 
tion regularly at war with us, and that we might 
prevent neutrals from all communication with 
them. Uf such is the case, I do not know what 
we are fighting about. ‘The general view of the 
matter certainly is that many of the people of the 
South are in a state of revolt, resisting by arms 
the authority of their Government, and that we 
are endeavoring to compel them to return to their 
allegiance, Inarebellion, then, as decided by good 
authority, “the general laws of war, as between 
separate nations, are only applicable so far as hu- 
manity requires, to avoid reprisals, retaliation, 
&c., and in making exchanges of persons cap- 
tured,” &e. 

Every citizen of the disloyal region who has 
not actually taken part in the insurrection or 
t“ given aid and comfort” to the rebels is stili a 
member of our great community, and is entided 
to its full protection, Indiscriminate plander is 
not allowable. What is found upon a rebel in 
arms may be seized with his person, but we ought 
not to pillage houses, destroy farms, or sct loose 
slaves, called © contrabands,”’ lest we rob the in- 
nocent iustead of the guilty. 

LE will proceed now, Mr. Speaker, to notice, 
merely, another executive act alleged by my con- 
stituent in his memorial to be unconstitutional and 
dangerous. The “proclamation”? of the Presi- 
dent, setting free the slaves on the Ist of January, 
is a measure, l believe, pregnant with more evil 
than any single act dyne by one man, I willnot 
trust myself to speak of it in. the light of history. 
At that great day which is coming, when the 
“ books” shall be t opened,” its enormity will 
appear. Tonly ask this House to consider it so 
far as legislative action may avail to arrest the 
mischief, . 

l have done with executive acts. There are, 
however, several governmental measures, sug- 
gested as grievances in the paper l have presented, 
for which redress is prayed. L feel it my duty io 
express my distinct opinion of these matters, as } 
regard them every one as involving great personal 
wrongs, 

Redress for private injuries arising out of these 
acts of legislation may not be easily attained, and 
I would encourage a hope that Congress would 
repeal their mistaken enactments before the mis- 
chief is fully consummated. 

The compulsory abolition of slavery in the Dis- 


trict of Columbia was, in my opinion, unconstu- | 


tutional. ft was also an infraction of the agreve- 
ment of cession and a violation of the rights of 
individuals. Perbaps it may be carried out with- 
out any question, unless it may be hereafter as 
to the unwarrautable application of the public 
money. 

The general ‘confiscation’? bill, however, in 
my opinion, is a reproach to our country and the 
enlightened humanity of the world. It inflicts 


| upon the children the penalties of the fathers’ 


crime. The law of God, as declared by Moses 
and as given by Ezekiel the prophet, says, “ the 
son shall not bear the iniquity of the father.” 


Reason and conscience, also, revolt at hereditary | 


punishments. F will not enlarge on this partic- 
ular, but only refer to our constitutional provis- 
ious and leave my constituent’s memorial on the 
point to the candid judgment of the House. 


‘Mr.Speaker,it was my-object to ‘present sor 
of the views of my constituent as to the uncons 
tutional acts.of Government and. its: agent 
to. express my own. opinion: freely y butoi ’ 
courteously. | have done so, and .only-say. as to: 
the-plan be offers for the.adjustmont of theigreat: 
social evil, slavery, that it. must ‘speak for itself: 
It proposes nothing that isnot just,eonstitutional, 
and practicable. There.is no compulsory meas- 
ure suggested. It appeals to the good feelingsof 
slave-owners and offers to share with: them: the 
pecuniary loss they incur by. the sacrifice they: 
make to Christian humanity. : ; fae 

I will conclude, sir, with a few words of, kind 
appeal to my fellow-members, . Weare much di- 
vited, Lam sorry to observe, on this floor, but the 
people we represent are also much disturbed... It 
is not the principles or policy of the waritselfthat 
causes such discordant opinions. | think thatthe 
universal sentiment and feeling is that the firing 
upon Fort Sumter was an act of rebellion, and 


j that it ought to be suppressed and p@nished. “But 


itis thought by very many that our military oper- 
ations have not been well directed, and that-there 
have been frequentacts of tyranny and oppression 
alarming to freedom, The people now are ag une 
willing to submit to martial law, arbitrary arrests, 
and suspension of the habeas corpus, as they were 
to suffer under the sedition law of a former period, 
Denunciation does not quiet them, nor will call- 
ing them “sympathizers” and ‘traitors? calm ex 
citement. And when vituperation embraces. a 
great party it icads to conflict, not merely atthe 
polls, with the ballot in hand, but, perhaps, in 
more desperate array, and with other weapons, 
I understood the honorable gentleman from In- 
diana, [Mr. Juuian,] a few days ago, in debate on 
this floor, tosay, ** the Democrats only, from Jeff 
Davis to the most God-forsaken rebel at bis heels, 
were in rebellion to-day.” Again, he argued 
throughout his speech that the Democratic policy 
was the ally of treason and rebellion. He said it 
was because of the remorseless despotism which 
the Democratie policy would certainly establish 
that he denounced it, and plead with the President 


| to smite it with all the power of the Government 


if he would save either his couutry or himself. 

Ido not know that the member was the ‘guil- 
lotine?? man General Burnside heard addressing 
the people, but the language is of like import, 
Such vituperous rant does no good. It will not 
create harmony and confidence here, nor will it 
tend to restore our desolated country to Union and 
happy intercourse, 

Let me say to the gentleman from Indiana, that 
Democrats once put down “black-coukade”’ Fed- 
eralism, elected Thomas Jefferson, and made this 
a great and prosperous country; and t hope they 
willsoan also overcome, peacefully, by their votes, 
the reign of Repablican abolitionisin, suppress the 
rebellion, and reéstablish our nation as one and 
indivisible. 

But the people will not be muzzled or chained. 
They must be free to criticise the acts of the Ad- 
ministration; and, if they choose, even “speak 
with levity”? of our highest functionary, without 
being subject to seizure and incarceration. Fi- 
nally, f propose that the memorial of my constit- 
uent be printed for public examination, and let 
an able committee report upon it. Ifthe views 
presented are wrong, let them be confuted; ens 
are right, let remedial legislation be recommended, 
This action will give unanimity here, and tend tò 
national union. 


CONSCRIPT ACT. 


SPEECH OF HON. 8. E. ANCONA, 
OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
February 28, 1863, 
On the bill for enrolling and calling out the national forces, 
and for other purposes. 

Mr. ANCONA. Mr. Speaker, in passing my 
judgment upon the various measures before this 
Congress, I have thas far generally refrained from 
comment upon their character, policy, and effects, 
confining myself to the simple. record of my vote; 
and choosing rather by that silent yet important 


| record to express my assent to or disapproval 
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and condemnation of the many questions involv- 
ing the policy of the Administration in the con- 
duet: of the war now desolating and. distracting 
our Hleaven-favored land, tending to destroy our 
national unity, the foundation. and bond of our 
country’s power and prosperity among the na- 
tions, and threatening seriously the destruction 
of our liberties and inestimable privileges as free 


` ‘American citizens under the Constitution and the 


law. 

In the consideration of the bill (S. No. 511) en- 
titled “An act for enrdlling and calling out the na- 
tional forces, and for other purposes,” now before 
the House for its deliberation and concurrence, I 
propose to avail myself of my right as the Rep- 
resentative, in part, of the loyal, patriotic, and con- 
servative people of a great State, to discuss its 
provisions and to record my solemn protest, 1n the 
name and behalf of my constituents, against its 
passage in the form it is presenied- l 

The preamble or introduction to the bill reads 
as follows: 

«Whereas there now exist in the United States an in- 
eurrection and rebellion against the authority thereof, and 
it is, under the Constitution of the United States, the duty 
of the Government to suppress insurrection and rebellion, 
to guaranty to each State a republican form of government, 
and: to preserve the public tranquillity ; and whereas for 
these high purposes a military force is indispensable, to 
raise and support which all persons ought willingly to con- 
tribute; and whereas no service can be more praiseworthy 
and honorable than that which is rendered for the mainte- 
nance of the Constitution and Union, and the consequent 
preservation of free Government: Therefore,” &e. 

In view of the policy upon which this war is 
now conducted, as announced in the proclamations 
of the President, issued in obedience to and at the 
behest of the revolutionary element of the Repub- 
lican party, controlling its organization and di- 
recting its action in Congress, represented in the 
press, forum, and pulpit by such men as Greeley, 
Phillips, and Beecher, I assert that this preamble 
is a false pretense, and an attempted imposition 
upon the people. I deny that itis the purpose ot 
the party in power to either maintain the Consti- 
tution or restore the Union. By their acts, not 
professions, let them be judged. 

When the people of the North were aroused to 
a full sense of the indignity and humiliation the 
national honor had sustained in the assault upon 
and reduction of Fort Sumter, there was but one 
sentiment among the people, without regard to 
party, as to their duty to sustain the Executive 
in upholding and maintaining the Federal author- 
ity throughout the country. In response to the 
President’s proclamation and call for seventy-five 
thousand men to assert that authority, to repos- 
gess the forts and other public property taken by 
the insurgents, there was an uprising and rush to 
arms on the part of the masses without parallel 
in the previous history of the country or world. 
It was enough for them to know that that starry 
flag, emblem of unity and liberty, representing a 
great mation, respected upon every Seay protecting 
the humblest of her citizens in every land, an 
carried triumphant and in honor through every 
contest in which the country united had engaged, 
had been stricken down and trailed in the dust by 
the fratricidal hands of its sworn supporters, 
They hesitated not, though the call came from a 
President who had not been their choice. There 
was no longer any controversy as to the causes of 
the impending war; no question as to responsibil- 
ity for this dread arbitrament of the sword, which 
four fifths of all the people had desired to avert and 
firmly belicved might have been averted by hon- 
orable and just conciliation and compromise, such 
as had been presented and was embodied in the 
“rittenden proposition. All differences of opinion 
were cast aside. The maintenance and preserva- 
tion of the Federal Union—the Constitution, the 
bond of that Union—in the language of that stern 
and honest statesman and patriot, Andrew Jack- 
son, ‘the Union must be preserved,” was the 
universal sentiment of the people. For this pur- 
pose, and this only, they offered freely and vol- 
untarily their lives, their fortunes, and all that 
was most dear, abandoning the comforts of happy 

homes and occupations, making every sacrifice 
that a free, brave, and noble race could offer to 
support the bestof human Governments, secured 
to and bequeathed them by their patriot sires In 
the toil, privations, and blood of a seven years’ 
revolution. To preserve this unimpaired for them- 


selves. and posterity was, as they implicitly be- 
lieved and trusted, the sole object-to be attained in 
the demand made upon them by the Executive. 

‘With this call for troops came that for the as- 
sembling of the representatives of the people and 
States in Congress, that convened in special session 
nearly three months after, to consider andactupon 
such measures as they. might deem necessary to 
the public safety. Every proposition having in 
view the suppression of the insurrection and res- 
toration of the Federal authority under the Con- 
stitution, by force of arms, met with an almost 
unanimous support at that session, The Execu- 
tive asked for four hundred thousand men and 
$400,000 ,000-—Congress granted him five hundred 
thousand men and $500,000,000. The extraordi- 
nary powers and means exercised and used by the 
President withoutauthority of law, before the as- 
sembling of Congress, were intended to be con- 
firmed as set forthin a preamble and joint resolu- 
tion proposed in the Senate fromits Military Com- 
mittee, to wit: 

« Whereas, since the adjournment of Congress on the 4th 
day of March tast,a formidable insurrection in certain States 
of this Union has arrayed itself in armed hostility to the 
Government of the United States, constitutionally admin- 
istered ; and whereas the President of the United States 
did, under the extraordinary exigencies thus presented, ex- 
ercise certain powers and adopt certain measures for the 
preservation of this Government, that is to say: First. He 
did, on the 15th day of April last, issue his proclamation 
calling upon the several States for seventy-five thousand 
men to suppress such insurrectionary combinations and to 
cause the laws to be faithfully executed. Secondly. He did, 
on the 19th day of April last, issue a proclamation setting 
ou foot a blockade of the ports within the States of South 
Carolina, Georgia, Alabama, Florida, Mississippi, Louisi- 
ana, and ‘Texas. ‘Thirdly. He did, on the 27th day of April 
last, issue a proclamation establishing a blockade of the 
ports within the States of Virginia and North Carolina. 
Fourthly. Ue did, by order, of the 27th day of April last, ad- 
dressed to the Cominanding General of the Army of the 
United States, authorize that officer to suspend the writ of 
habeas corpus at any point on or in the vicinity of any mili- 
tary line between the city of Philadelphia and the city of 
Washington. Fifthly: He did, on the 3d day of May last, 
issuc a proclamation calling into the service of the United 
States forty-two thousand and thirty-four volunteers, in- 
creasing the reguiar Army by the addition of twenty-two 
thousand seven hundred and fourteen men, and the Navy 
by an addition of eighteen thousand seamen. Sixthly. He 
did, on the 10th day of May last, issue a proclamation au- 
thorizing the commander of the forces of the United States 
on the coast of Florida to suspend the writof habeas corpus 
if necessary. All of whieh proclamations and orders have 
been submitted to this Congress: Now, therefore, 

‘© Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That all of the extraordinary acts, proclamations, and 
orders hereinbefore mentioned, be, andthe same are here- 
by, approved and declared to be in all respects legal and 
valid, to the same intent, and with the same effect, as if 
they had been issued and done under the previous express 
authority and direction of the Congress of the United 
States.” 

These met with a quasi approval in the con- 
firmation and legalization of all those acts sub- 
stantially, in bills subsequently introduced and 
passed with but little dissent or condemnation as 
measures deemed necessary by the exigencies of 
the occasion, though often extravagantand pressed 
with undue haste ill becoming the deliberation and 
dignity of an American Congress. The Admin- 
istration thus having been clothed with all con- 
stitutional, as well as, in the opinion of conserv- 
ative and true men of the minority, many doubtful 
prerogatives, untrammeled and almost unlimited 
as to means, the people, united in the loyal States, 
looked with confidence to a vigorous, faithful, and 
successful use of those means to the end that the 
rebellion might be speedily overthrown, the Con- 
stitution as the foundation and basis of the Union 
needs intact, and the seceding States thus 

rought back within its folds as equal and honored 
members of one great nation. 

The sequel is before us. The very first en- 
gagement with the insurgents, within hearing of 
this Capitol, prematurely brought on against the 
better judgment of the military chieftain of the 
nation, by the clamor of fanatics, enthusiasts, and 
maddened partisans, brought defeat, humiliation, 
and disgrace. The very capital itself was in dan- 
ger of falling, and, as aconsequentand incalcula- 
ble calamity, the subversion and overthrow of the 
Federal Government seemed imminent. With 


| renewed vigor and patriotism, notwithstanding 


the discouragement and depression of defeat, the | 
people responded to the urgent demands of the! 
Administration for volunteers. Pennsylvania, I | 
am proud. to say, sir, appreciating the magnitude 


of. the war and the. probable demands upon her 
sons, was, as she had been before, first to. come to 
the rescueand protection of the capital—then, with 
a noble corps, the Ringgold light artillery, from 
my own city, in the van, organized, drilled, and 
disciplined, ready to march at an hour’s. notice 
upon the first sound of the tocsin of war, by an 
intelligent and intrepid officer, who foresaw and 
appreciated the danger of the coming storm; now, 
her gallant reserves, ten thousand men, the flower 
of her youth and manhood, well organized, dis- 
ciplined, and armed, ready to do battle for the 
Union, were there within a week. i 

I may not pass them by here without payin 
a humble tribute to their efficiency, bravery, an 
sacrifices in the many terrible conflicts they have 
participated in, from the first engagement on the 
Potomac at Drainesville, through the seven days 
before Richmond, Antietam, and that most.dis- 
astrous and fruitless destruction of human life at 
Fredericksburg. A remnant of twenty-five hun- 
dred out of ten or fifteen thousand is all that is 
left in their decimated ranks—a sad spectacle of, 
the waste and horrors of war! Their roll of 
mourned and honored dead—numbering among 
them the names of Black, Simmons, Biddle, Jack- 
son, Bayard, and a host of others less conspicu- 
ous, but none the less honored—attests their 
efficiency and gallantry. Their reputation and 
memories will ever remain dear to fame, and be 
cherished in the hearts of their countrymen. 

The order, system, and discipline, with esprit 
de corps, established in the Army by the genius 
of McClellan, for a season gave hope. His vigor- 
ous and successful campaign in Western Virginia 
promised like results ona larger scale on the Poto- 
mac. And but for the vacillating policy of the 
Administration, the disorganization and breaking 
up of the grand army of the Potomac into inde~ 
por corps or military departments by the civil 

eads, prompted and encouraged by the malignant 
partisan spirit of the majority in Congress, aiding 
in its consummation by its committees on the con- 
duct of the war, and the bloodhounds of the parti- 
san press and pulpitof New York and New Eng: 
land,itis my solemn conviction that victory wou 
bave crowned our arms every where, that the cap- 
ital of the confederacy would have fallen, and its 
junta of conspirators against our common coun~ 
try and most benign and perfect Government 
been dispersed. 

But, sir, it is useless to dwell upon the past 
folly, blunders, corruptions, and maladministra- 
tion of the Government, with the war perverted 
now toan atterly impracticable and hopeless pur- 
pose—the emancipation of that inferior race, the 
negro, destined by nature and its irreversible laws 
to be subservient to its superior, the white. No 
penn edict can accomplish it, and no legis- 
ation can, if it were so designed, elevate the poor 
and degraded African to an equality in social and 
political privileges. The ignoring of State rights 
and lines under this bill is clearly unconstitu- 
tional. Its scope and many of its provisions tend 
directly and openly to that end, 

I recognize, apart from the objectionable feat- 
ures which are presented in many of its details, 
but one of that line of measures which seem to 
be required for the successful carrying out of the 
general policy of this Administration, and espe- 
cially to establish that monstrous noveity in Amer- 
ican constitutional life, and dangerous assump- 
tion, the ‘war power,” the bloody goddess of 
despotism, at whose shrine you see kneeling the 
horde of greedy contractors, with all the para- 
phernalia and circumstance of reality. The Con- 
stitution is no longer the highest authority; there 
is a “higher law” sprang upon the wondering 
people in that new-fledged “ war-power,” aud the 
“ Union,” the old Union, is regarded as a thing 
of the past, fit only to be sneered at. 

“CY will not stultify myself by supposing that we have any 
warrant in the Constitution for this proceeding. 'Fhis talk 
of restoring the Union as it was, under the Constitution as it 
is, is one of the absurdities which I have heard repeated 
until T have become about sick of it.?? 

“This Union never shail, with my consent, be restored 
ae the Constitution as it is, with slavery to be protected 

Such were the words in which the policy of 
the Administration was boldly announced on this 
floor, by the recognized leader of that party, [Mr. 


| Srevens,] and they at once affirm the truth of the 
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charges brought against the party in power, and 
disclose the secret motive for their many acts lead- 
ing inevitably to that end. 

__ Whatis there so objectionable in the old Union, 
that makes its restoration so distasteful to that 
party? Why do we justly abhor secession, if we 
do not want the Union asit was? Why, then, do 
our fellow-citizens, our sons and brothers in the 
Army sacrifice life, and health, and limbs for this 
same old Union, if we would not have it? Sir, 
the utterance of such sentiments and purposes are 
at this time and in this place abhorrent to me as 
the very essence of disunion. 

The invasion of the dearest rights of the citizen, 
by arbitrary arrests and close confinement in mil- 
itary prisons, without charge of offense, without 
warrant of law, and without speedy trial in pub- 
lic, confronted with accusers, before a jury of his 
peers; the proposed action of this body to indem- 
nify the authors of these outrages and usurpa- 
tions, encouraging and, so far as an unconstitu- 
tional enactment can, authorizing a continuation 
of them by the suspension of the writ of habeas 
corpus, have my most unqualified condemnation 
and determined opposition. 

The infamous impositions practiced upon my 
constituents by the corrupt officials of the party 
in power in the enrollment of the people and con- 
duct of the late draft of the militia in my State, 
under the act of Congress of July last; the specu- 
lations of and advantage taken by a swarm of cor- 
morants of the necessities and circumstances of 
many to extort by collusion and favoritism. enor- 
mousand mostunjust fees, was the order for weeks. 
Even unworthy members of that honorable pro- 
fession, advocates of the law, were found engaged 
in these unprincipled and truly ‘disloyal prac- 
tices,” until the dread of swift-coming and justly 
deserved retribution of an outraged people caused 
them to relent and ultimately abandon their nefa- 
rious swindling operations. Are we, sir, to have 
a repetition of these scandalous abuses under and 
by the sanction of the Representatives of the peo- 
ple here, in the passage of this bill in the form it 
passed the Senate without division or dissenting 
vote, ag is Claimed by its friends? Upon that pre- 
text it was proposed by the gentleman having it 
in charge, the chairman of the Committee on Mil- 
itary Affairs, to press it to a vote withouta refer- 
ence for consideration to that or to any other com- 
mittee, without discussion, and without the priv- 
ilege to amend. 

Bat, sir, to the eredit of the faithful few in the 
minority, they boldly and successfully resisted, 
with the rights and privileges wisely secured by 
the rules and parliamentary law to them in all 
legislative bodies, the perpetration of such a 
wrong; obtaining first the unconditional priv- 
ilege of free discussion, and the right of amend- 
ment restricted to one short hour, without discus- 
sion orexplanation. This was conceded, sir, not 
by me, as the Representative of a stern, honest, 
conservative, and liberty-loving people, who have 
reposed,and renewed with unmistakableevidences 
of approval and confidence ina majority of the 
popular vote increased by thousands, this sacred 
trust of guarding their interests, rights, and liber- 
ties under the Constitution of their fathers with a 
jealous eye and eternal, unyielding vigilance. No; 
with the concurrence of these around me—Dem- 
ocrats, fresh from the people, sustained, indorsed, 
and approved as faithful Representatives in the 
late elections—I shall make no concessions, no 
compromise, enter into or agree to no arrange- 
ment by which this bill, with all its odious feat- 
ures, shall have the chance to become a law, I 
will resist to the last hour of this Congress, now, 
thank God, approaching the limit fixed by the 
Constitution for its duration, and the termination 
of its many ignominious acts, conferring despotic 
power upon a faithless, corrupt, and imbecile Ad- 
ministration, that has proved false to its solemn 
oaths, registered in heaven, repeated pledges, and 
sacred duty; an Administration at once unequal 
to the emergencies and demands of the times, un- 
able to appreciate their magnitude, and incapable 
ofgrasping and successfully wielding the immense 
powers and resources of a great nation, freely, 
lavishly placed at its disposal, almost without the 


restrictions and safeguards of prudent legislation. ! 


Yes, I hail with joy and congratulate the coun- 
try upon this early and final dissolution of a 


Congress that has been altogether subservient to 
executive dictation, and blindly controlled by un- 
limited patronage and an intense partisan organ- 
ization, for the enactment of this and numerous 
other schemes in violation of the Constitution, 
reason, sound policy, and every principle of en- 
lightened statesmanship and patriotism, destruc- 
tive as they must inevitably be of public liberty, 
rendering almost hopeless the restoration of the 
Union as it was, of many sovercign and independ- 
ent States, with a common history, one purpose, 
inseparable’ interests, and a glorious destiny in 
the future under one national flag. 

I sce nothing but an aggravated, hopeless, and 
interminable revolutionary struggle so long as this 
policy obtains and holds its unchecked sway, or 
that.anarchy which will bring all its horrors, des- 
olation, and blood to our own doors, in the revo- 
lution that its continuance and an atlempt to en- 
force this conscription will almost certainly pro- 
duce. E would gladly endure all inconvenience of 
a protracted and continuous session day and night 
to the 4th of March, to avert this threatening ca- 
lamity. I would counsel the majority to abandon 
this bill, or so modify it as to make the requisi- 
tions for additional troops through those channels 
that are contemplated and required by the Con- 
stitution and all laws; drafted, if need he, and or- 
ganized from the enrolled militia of the States, 
under their own constitutions and regulated by 
their own laws; officered by men of their own 
choice, commissioned by and under the direction 
of their only Jegitimate heads, the Governors, and 
for periods of service not exceeding that already 
extended from three to nine months. 

How can you expect the farmer, the mechanic, 
and the poor laboring man, with a family depend- 
ent upon the production of his farm, wrought out 
by the sweat of his brow under the genial show- 
ers and smiling suns of a beneficent Providence, 
or on the skill of the other and the toil of the 
latter, who will be subject to the harsh provisions 
of this relentless conscription, known only toand 
enforced under some of the despotic monarchical 
Governments of the Old World, to be dragged 
from their homes, their helpless families, by mil- 
itary satraps, for an indefinite service, in a cause 
and fora purpose they believe utterly wrong, use- 
less, and impracticable? You propose an exemp- 
tion upon the payment of $300. I shall make an 
effort to amend the section containing this provis- 
ion, reducing it to a sum within the reach of the 

oor man—the man with limited resources and 
farge demands upon his purseand hands by a nu- 
merous family or other necessitous and peculiar 
circumstances. 

But, sir, F believe it to be the settled purpose 
of the majority to secure the passage of this biH 
beyond the peradventure of loss between the two 
Houses through material modification and amend- 
ment here and non-concurrence by the Senate. In 
this they will doubtless succeed, for I perceive 
now with sorrow and indignation, as I have often 
Iamented before when these obnoxious and per- 
nicious measureswere pressed through this House, 
a want of determined, united, and persistent ac- 
tion in supportof the few in earnest opposition to 
this bill, and who have borne the brunt of calumny 
both in and out of this House, with their motives 
and purposes slandered and maligned, their ac- 
tions and words misrepresented, suppressed, or 
grossly perverted by venal officials through a cor- 
rupt partisan press. I would, then, appeal for a 
speedy return to that original and only sound pol- 
icy ofa war for the restoration of the Union under 
and by the Constitution, I appeal, sir, in the 
name of my own immediate constituents, in the 
name and with the voice ef the Democracy and 
other loyal Union-loving men every where, and 
in behalf of the thousands of brave men, name- 
less in rank, but, sir, of proud and honorable po- 
sition, the rank and file of our Army, who have 
passed through a dozen fierce battles for the Con- 
stitution and the Union, as they fondly believed, 
now despondent and dispirited by the protracted 
struggle, the inevitable reverses that were conse- 
quent to a departure from that original and only 
practicable object, and interference with and final 
removal of the general from command whose ge- 
nius, sterling patriotism, and love of country were 
only equaled by his noble forbearance and silence 
under all provocation, and who this day continues 
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to have the unbounded. confiderice-of the Arm 
and the country, notwithstanding the ‘cowar 


-assaults in secret, and imputations unfounded and » 


unsustained by facts made by partisan malice a 
envy here or elsewhere. Sores ski 
Idemand and make ita condition of my fur 
thersupport of this Administration with theméang 
to prosecute this war, that all these violations’ of: 
the fundamental laws shall cease; that the rights- 
and safety of the citizen guarantied by that most 
sacred provision, the writ of habeas corpus, shall 
be respected; that the shameless villains, traitors 
of the deepest dye, who have in high places, in 
the confidence and under the protection of the 
Executive, plundered the public Treasury of mil- 
lions, for which my people and yours are to: be 
heavily and interminably taxed, shall be turned 
out, arrested, brought to trial, judgment, and'con= 
demnation before the civil tribunals of the coun- 
try; that the emancipation policy announced in the 
bulls of September 22 and January 1 shall be res 
voked and annulled, condemned as it stands inä 
verdict of the people in the late elections not to. be 
misunderstood, announced in terms not to be light- 
ly disregarded or unheeded save with great peril. 
I demand, further, that the horde of incompetent 
olitical generals, favored parasites of the Admins 
istration, drawing their pay, lounging about ‘the 
hotels, thronging the theaters and houses of pros- 
stitution and vice of this city, accursed with their 
presence, or insulting their superiors and masters 
the people by assuming to dictate to them a disə 
charge of their civil duties in accordance with their 
interests and notions, shall be peremptorily dis- 
missed the service they disgrace. And finally, I de- 
mand, in the name of the American people, and in 
behalf of the thousands of faithful, true, and gallant 
officers, and the brave and patiently suffering rank 
and file of the army of the Potomac, that General 
George B. McClellan be restored to supreme arid 
untrammeled conrmand of the entire Army of the 
United States, astheir and my only hope of victory 
and ultimate peace through negotiation, concilia- 
tion, and compromise, not with the leaders of the 
rebellion nor their present deluded followers, but 
with the conservative loyal people, who will, when 
properly encouraged bya magnanimous, Christian 
spirit and policy in the prosecation of the war to 
its only legitimate end, the restoration of the 
Union, be ready to meet us in that spirit in a na- 
tional convention, after a suspension of or term- 
ination of hostilities, for the adjustment of all 
subjects in controversy, and the securing of a 
permanent, honorable, and enduring peace under 
one and the same Constitution, the old flag, and 
Union. 


Has the Postmaster General the Power to 
Exclude Newspapers from the Mails? 


SPEECH OF HON, GEO. I. PENDLETON, 
OF OHIO, 
In roe House or REPRESENTATIVES, 
March 3, 1863, 


On the report of the Judiciary Committee in favor of the 
power of the Postmaster General to exclude newspapers 
trom the mails. 


Mr. PENDLETON. Mr. Speaker, this report 
contains matter of vital importance. It ought to 
arrest the attention of members, as it will certainly 
arrest the attention of the country. It announces 


j the deliberate opinion of the Committee on the 


Judiciary, that the Postmaster General has the 
power, conferred by the Constitution ‘and the 
ous, to exclude from the mails all newspapers and 
other publications which ad vocate views of public 
policy in his opinion treasonable or otherwise in- 
jurious to the Government. This opinion touches 


‘the sanctity of the post office; it touches the sance- 


tity of private correspondence.. It is because of 
the importance of the subject that E venture to 
take the floor on this last. night of the session, to 
enter publicly and instantly my entire dissent from 
the conclusions of the committee. I ask from the 
House a patient hearing. The profound respect 
which I entertain for the opinions of this able, 
learned, and imparti committee, the elaborate 
report which it has made, the necessity imposed 
upon me, its most humble member, of combating 
its conclusions, the gravity of the subject—all 
awaken my diffidence, and warn me to ask an in- 
dulgent attention. : 
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The resolution of the House of Representatives 
instituting this inquiry, is in these words: 
` t Resolved, That the Committee on the Judiciary be in- 
stfuctéd to inquire and report to tlie House, at an early day, 
by whatauthority of Constitution and law, if any, the Post- 
mrastec General undertakes to decide. what newspapers may 
and what shall not be transmitted through the mails of the 
United States,” an 


2 


> The inquiry is very limited, and in. its nature 
is very simple. -It does not relate- to the power 
of: Congress over the mails, nor. to. the-policy of 
passing laws on that. subject, if Congress have 
the power, nor toa possible conflict between the | 
Federal and State laws-in-relation to the-circula- 
tion of mail matter. It does not involve the ques- 
tion whether, under any circumstances, the pub- 
lic safety ‘would be subserved by excluding any 
newspapers from the mails, nor the definition of 
those cireumstances if it were held tobe sometimes 
desirable, nor yet the further question whether 
such exclusion could be more safely intrusted to 
the discretion of a Postmaster General than to cer- 
tain fixed rules prescribed by an act of Congress, 
It-does not involre the inquiry whether the pres- 
ent Postmaster has exercised such power wisely 
or with proper motive, or even whether he has 
assumed to exercise it at all. These questions, 
however interesting or important, have not been 
referred to the committee. What authority do 
the Constitution and the laws already enacted 
confer upon the Postmaster General to decide 
what newspapers may and what shall not be 
transmitted through the mails? This is the only 
question submitted; and its answer must be found 
in the Constitution and the laws, 

The committee has not confined itself to these 
narrow limits. Itdetermined * that in responding 
to the resolution of the House it was important 
to know whether certain newspapers had been 
excluded from the mails, and if ao, their character, 
and under what circumstances,’ and applied to 
the Postmaster General for the information, His 
letter in response shows that the grand jury in 
New York presented five newspapers as “sy mpa- 
thizers with the rebellion,” and stated that ‘the 
conduct of these disloyal papers is, of course, con- 
demned and abhorred by all loyal men; but the 
grand jury will be glad to learn from the court that 
it is also subject to indictment and condign pun- 
ishment,”’ andthatthereupon heexcluded from the 
mailsthose papers, and seven otherawhose conduct 
he believed to be of the same character. ‘The com- 
mittee assume that the teachings and opinions of 
these papers were dangerous to the existence of 
the Government, that their conductors were aetu- | 
ated by motives hostile to its welfare, and by a 
desire to dismember the Union, or, to use the lan- 
guage of the Postmaster General, *‘ that they were 
disseminators of treason, and instigators of the 
highest crimes known to the law,” and argue at | 
length that such publications ought not to be 
transmitted through the matis. 

For the sake of the argument, it might be ad- 
mitted that the assumption is well founded, and 
that it is very desirable that papers promulgating 
such doctrines ought not to be circulated by the | 
agency of the past office—does it therefore follow | 
that the Postmaster General ought to have au- 
thority to decide what papers come within this | 
category, and to pronounce the sentence of ex- 
clusion? Does it therefore follow that such au- 
thority has been given to him? ‘The entire fair- 
ness of the mode of reasoning adopted by the | 
committee may be questioned. If it be necessary | 


‘What authority do the Constitution and the law 
confer on the Postmaster General? 

The. Constitution provides that. “ Congress 
shall have power to establish post officesand post 
roads.”? -No power over the subject is given to 
any other department of the Government. No 
„other power is given to Congress. The Postmas- 


tution; his office is not created by it. 
lished and regulated by law, having such func- 
tions, and none other, as are prescribed by law. 
The powers, rights, and duties of the Postmaster 
are those, and only those, conferred and enjoined 
by the acts of Congress, in pursuance of the grant 


roads;” they are not derived from the Constitu- 
tion. ; 

The acts of Congress establishing post offices 
have created the office of Postmaster General, and 
assigned to the person holding it the performance 
of certain duties. These duties are accurately 


complicated machinery of the Department neces- 
sary to the transportation of the mails, and the 
accountability of the vast number of subordinates 
whom that machinery necessarily employs, and 
are thus briefly sammed up in the act of March 
3, 1825: 


« He shall also superintend the business of the Depart- 


He is the mere agent of Congress; the hand by 
which it executes its will in relation to the post 
office, having no other function than to see that 
the Department performs the duties which Con- 
gress may assign to it, The power to determine 
what maiter is fit to be carried in mails has.iiot 
been granted to him; on the contrary, Congress 
has reserved to itself that power and has exercised 
it. By the actof 3d March, 1840, it is provided: 

“That mailable matter, or matter properly transmittible 
by mail, shall be deemed and takev to mean all letters and 
newspapers, and all magazines and pamphlets periodically 
published, or which may be published in regular series, or 
in successive numbers at irregular intervals, aud all other 
written or printed matter whereof each number or copy 
shall not exceed eight ounces in weight,” j 

Andin order to secure tbe transportation and 
delivery of all such “ mailable matter,’’ severe 
penalties have been denounced against any per- 


shall detain or take or embezzle or destroy it. 
By the act of March 3, 1825, it is provided: 

That if any person employed in any department of the 
post office shall improperly detaiu, delay, embezzte, or de- 
stroy any newspaper, or shall permit any other person to do 
the like, or shail open, or permit any other person to open, 
any mail or packet of newspapers not directed to the office 
where he is employed, such offender shall, on conviction 
thereof, forfeita sum not exceeding fifty dollars for every 
į such offense; and if any person shall take or steal any 
packet, bag, or mail of newspapers from or out of any pos 


And by the act of July 2, 1836, it is provided: 

“That if any postmaster shall unlawfully detain in his 
office any letter, package, pamphict, or newspaper, with 
intent to prevent the arrival and delivery of the same to the 
person or persons to whom such letter, pamphict, or news- 
paper may be addressed or directed, in the usual course of 
the transportation of the mail along the ronte; or if said 
postmaster shall, with intent as aforesa i 
to any Setter, package, pamphiet, or new 
whieh may pass through his office, by for 
and retaining the other, he shall, on convi 


y over another 
wding the one 
etion thereof, be 


if fined ina sum not excceding $500, and be imprisoned for ; 


a term not excceding six months; and shail, moreover, b 
forever thereafter incapable of holding the office of pòs: 
master of the United States.” 


We exception is made in the laws in behalf of 


to state the circumstances under which the power 
has been exercised, in order to determine whether 
in fact such power lawfully exists, then itis proper 
to state that these newspapers thus presented 
were found by the court to be contravening no j 
Jaw, that their publication and circulation were 

not prohibited, that their publishers and editors | 
had incurred no penalty, and that their opinions 
were in accordance with those of a large body of 
citizens, upon whose voluntary subscriptions they 
were apponnent for support; and that being thus 
within the pale of the protection of the law, they 
were excluded from the mails because it was sup- | 
posed that the circulation of their views and the 
reasoning on which they were founded, would so 
far influence the judgment and convictions of the 
people as to embarrass the successful execution 


-of the policy of the Administration. 


the Postmaster General. He comes within the 
designation of ‘any person employed in any 
department of the post ofice,” and is subject to 
the penalty. Nor is any power given to him 
to define the duties of the deputy postmasters, or 


ure to perform the duties appointed by theact. In 
a word, the entire regulation of the post office 
having been confided to the discretion of Congress 
alone, Congress has undertaken to exercise, not 
to delegate that discretion. It has provided by law 
what shall be transmitted by the mail, and has 
secured its safe and speedy transmission by affix- 


ing, opening, delivering to another person than to 
him to whom itis directed, any such matter. The 
jaws are plain and imperative. 


| 
i 
| 
i 
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| 
: General is invested with no discretion. 


He has 


ter General is not an officer named in the Consti- | 
Itis estab- | 


of power ‘‘to establish post offices and post | 


defined; they relate to the management of the | 


ment in ali the duties which are or may be assigned to it.” | 


son, whether postmaster or other person, who | 


office, or from any person having custody thereof, such per- j 
| son shail, on conviction, be punished by imprisonment.” , 


give a preference ji 


to remit the penalties incurred by reason of a fail- | 


ing severe penalties to the offense of taking, steal- | 


The Postmaster |: 


committed. His previous order. would not make 
itless criminal. His sabsequent ratification would 
not shield the offender from indietment-and.con- _ 
i vietion, nor in any degree relieve him from lia- 
bility to the party whose private rights may have 
been injured. ~ IF he cannot justify the act of his 
deputy In violation of the law, done by his express 
order, he cannot with impunity do the act himself, 

-Itis nothing to the purpose to ‘say that a dis- 
cretion to exclude certain matter from the mails 
ought to be intrusted to some person, otherwise 
the Post Office Department might easily be made 
the instrument of injury to the Government, Con- 
gress has not thought so. It has refused to intrust 
that diseretion to any officer; it has refused to pass 
a law regulating such exclusion; it has thought 
| the danger from a free use of the mails less than 
the danger of attempting, either by general. law or 
by the exercise of discretion in particular cases, 
to discriminate between publications permitted by 
law. The danger is great that such a discretion 
would, in times of excitement, be prostituted to 
| purposes of partisan advantage or of personal ill 
| will, and that the use of the mails would be per- 
| mitted or denied as the parties desiring it might 
| happen toagree in their political or personal rela- 
! tions with the Postmaster General; while the dan- 
ger to the well-being of the community from the 
circulation through the mails of a paper whose 
publication or circulation by other means cannot 
be legally prevented, is small indeed. The facility 
of distribution by means of the mail is great, by 
reason of its cheapness.and the regularity and cX- 
tent of its movements; but the express companies, 
the railroads, the public conveyances, the tele- 
graph, have deprived the post office of the mo- 
nopoly which it once enjoyed, and have released 
intelligence and thought from their dependence 
upon it for transmission. 

Nor is it to the purpose to imagine a case where 
the life of a man, or the peace of a community, 
depends upon the stoppage of a letter or paper 
passing through the mails, and to deduce a legal 
power to exclude matter from the mail from the 
approval with which the stoppage of that letter or 
paper would be met. There might be a moral 
justification in disregarding the law; frequently, 
in the vicissitudes of human affairs, there is such 
ja justification. The act is, however, no less a 
breach of the law; and because it is so, the power 
of pardon is generally lodged in some proper offi- 
cer of the Government. ‘There is a significance 
in the fact that this power is rarely, if ever, com- 
mitted to the judge or jury, or any other person 
especially charged with the interpretation or exe- 
cution of the law, 3 

And yet on these two propositions—that the 
: public good requires that the power to exclude 
| certain documents should reside somewhere, and 
that in some instances the flagrant wrong about 
i to be consummated by means of the transmission 
j 
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| 
| 
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| no authority to order one of these offenses to be 
| 
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of a letter or paper would justify its exclusion 
i from the mails—the committee have built up the 
| whole argument in favor of the existence of this 
power in the Postmaster General. ‘These consti- 
f tute the whole strength, or, if I may use the ex- 
l pression without disrespect, the whole weakness 
iof the argument. The committee uses this lan- 
i guage: 


“Should at any time, and especially during a rebellion, 
any Department of the Government find that through any of 
its subordinates or ageucies treasonable publications are 
: transmitted to the enemy or distributed to the people, it 
| would unquestionably be the duty of the head of such De- 
| partment, and ail subordinates cognizant of such acts, to 
| prevent, in all possible manner, the publication and trans- 
i mission of all such treasguable matter.” 


I will not stop to criticise the language here 
used, hor to inquire whether any newspaper de- 
signed to circulate publicly within the United 
i States can be treasonabie within the meaning of 
; the Constitution; nor, for the moment, will Edis- 
uss the right or the duty of any persen to prevent 
the circulation of any newspapers by any means 
whatsoever. For the sake of the argument, I ac- 
i cept the words just as they are used, with the 
H meaning attached to them by the committee, and 


| admit that the circulation and distribution of such 
| papers oughtto be prevented. Even then the truth 
; of this proposition is seriously questioned. It is 
| by no means *' unquestionably” true. The duty 
i “to prevent the circulation and publication’? by 
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all legal means. may be admitted. The duty to 
prevent by all possible means. is denied. “Ought 
“the head of the Depurtmentand all subordinates”? 
to kill the subordinate through whose agency’ the 
newspaper is being circulated? Ought they to 
burn up his house if there were a certainty that the 
newspapers would be burnt up with it? And yet 
these might be very efficientas they are certainly 
very possible. means of preventing the distribu- 
tion of such newspapers, The prevention of any 
wrong, whether to the Government or to private 
persons, by all legal means, is the duty of every 
citizen as well as every officer. But the use of 


illegal means for that purpose is not only not with- | 
in the scope of his duty, but is a wrong greater | 


than that which he seeks to prevent. If there be 
any exception, itis entirely anomalous, and es- 
tablishes the truth of the general proposition. If 
exclusion from the mails be a legal mode of pre- 
„venting the circulation of the newspapers in. the 
case supposed by the committee, the head of the 
Department should exercise it. [fit be illegal, he 
should not exercise it. The illegal, unauthorized 
tampering with the mails and interfering with the 
free transmission of intelligence would be an in- 
jury greater than the publication and circulation 
of such alleged treasonable matter, 

Nor is the argument made stronger by the con- 
sideration adverted to by the committee that at 


no time can more thana few months elapse before | 
Congress would have an opportunity to cofrect j 


any unjust or erroneous action of the Postmaster 
General. ‘Phe frequent meetings of Congress, and 
the consequent ability to exercise constant super- 


vision, might afford good reason for passing a law | 


conferring this power, which it is admitted may 
result in erroneous and unjust action, but it can 
be no argument in behalf of its existence in the 
absence of law. It is one of the elemental prin- 
ciples of our political science that no power exists 
which is not conferred; not that all power exists 
if its abuse be not beyond ultimate remedy. 
The committee cites the action of Mr. Amos 
Kendall, Postmaster in 1835, and of Mr. James 
Campbell, Postmaster in 1857, and claims that 
these two cases constitute a uniform usage for more 
than twenty-five years, and that usage so long 
continued would have the effect of law, If the 
action of these two officers were exactly asclaimed, 
they must still be shown to have been exactly 
right before they would haveany authority. Pre- 
cedents might have much persuasive force with a 
Postmaster called on to actin cases of doubt; they 
could have none unless absolutely right with a 


committee of Congress charged to determine what | 


power the Constitution and laws have vested in 
the Postmaster General; not what power former 
Postmasters have usurped and exercised. 


In 1835, the abolition societies, which had been | 


formed in some of the States, made constant use 
of the mails for the circulation of their publica- 
tions in States in which their circulation was for- 
bidden by the Statelaws, Various postmasters, 
among others the postmaster at New York, de- 
clined to forward them in the mails. Amos Ken- 
dall, then Postmaster General, addressed to him 
a letter stating his views upon the general ques- 
tion suggested by this action. He expressly ad- 
mitted that the act was in violation of the law, but 
justified it on the ground that the emergency was 
pressing and the danger great. He said: 

* After mature consideration of the subject, and seeking 
the best advice within my reach, I am confirmed in the 


opinion that the Postmaster General has no legal authority, 
by any order or regulation of the Department, to exclude 


from the mails any species of magazines, newspapers, or | 


pamphlets. Such a power vested in the head of this De- 
partment would be fearfully dangerous, and has therefore 
been withheld. Any order or letter of mine directing or 
officially sanctioning the step you have taken would, there- 
fore, be utterly powerless and void, and would not iu the 
slightest degree relieve you from its responsibility.” a 
i * * "The Postmaster General bas uo legal power 
to prescribe any rules for the government of postmasters in 
such cases; nor has he ever attempted to do so. ‘Mhey aet 
in cach case on their own responsibility; aud if they im- 
properly detain or use papers seut to their offices for t 
mission or delivery itis at their peril, aud on their heads 
Yalls the punishinent. [tin tune of war a postmaster should 
detect the letter of an enemy or a spy passing through the 
mail, which. if it reached its destination, would expose his 
country to fivasion and her armies to destruction, ought he 
not to arrest it? Yet where is his legal power to do so??? 
* b * “Asa measure of great public neces- 
sity, therefore, you and the other postmasters who bave as- 


* 


sumed the responsibility of stopping these inflammatory | 
papers will, J lave no doubt, stand justified in that step be- 


| the posturaster was guilty of dereliction of duty or not 


Ho: or 


* x * * 


fore your country and alt mankind.?? _ 
“F do not desire to be understood as affirming that the sug- 
gestions here thrown out ought, withoutthe action ef higher 
authority, to be considered as the setiled construction of 
the law, or regarded by postmasters as the rule of their tu~ 
ture action. _Itis only intended to say, that in a sudden 
emergency invotviug principles so grave and consequences 
so serious, the safest course fur postmasters aud the best 
for the country is that which you Have adopted.” 

Mr. Kendall didnot pretend that the Constitu- 
tion and the law vested any authority in him or 
his deputy to exclude these papers. He expressly 
denied it. He expressly denied that any such 
power was given even in the case of the “letter of 
an enemy or a spy passing through the mail.” 
He was not willing that the exercise of the power 
should be regarded as a precedent, or be taken by 
postmasters “as the rule of their future action,” 
without “the sanction of higher authority.” He 
asked that this sanction should be given. General 
Jackson asked it, also, in his message in Decem- 
ber, 1835; but Congress refused to pass any bill 
authorizing the exclusion of any newspaper or 
other printed matter from the mails. And in all 
the debate which occurred on the subject, nota 
single person ventured to affirm that either the 
Postmaster General or any of his deputies pos- 
sessed any such power, or that the act of the post- 
master at New York was other than wholly ille- 
gal, while Mr. Grundy and Mr. Calhoun, both 
anxious for the exclusion of these publications, 
denounced itas unwarranted and arbitrary. Surely 
no inference favorable to the existence of this 
power can be drawn from this action of the Post- 
master General or Congress. 

In 1857 the postmaster at Yazoo City, in the 
State of Mississippi, refused to deliver the Cin- 
cinnati Gazette to a subseriber ‘on the alleged 
ground that the paper contained matter calculated 
to produce disaffection, and that its cireulation 
was probibited by the laws of the State.” The 
proprietors of the Gazette appealed to the Post- 
master General, and demanded the removal of his 
deputy. The Postmaster General referred the pa- 
pers to the Attorney General, for an opinion upon 
the question whether ‘the Postmaster General has 
authority to require the deputy postmaster so to 
deliver mail matter in violation of the laws of his 
State.” The question, it will be perceived, as- 
sumes that the newspaper is within the category 
of those whose circulation is forbidden, and that 
by the delivery the deputy would infract the State 
law. The argument is long. ‘The conclusion is 
brief and pointed: 

“Tf the party to whom the paper was directed feels ag- 
grieved, and conceives that the law has been violated by 
the detention of his newspaper, he has the power to insti- 
tute proceedings for redress, both civil aud eriminal, in the 
courts of their common State or of the United States. ‘Thus 
and thus only eau it be determived whether the contents 
of the newspaper detained were calculated and designed 
to incite insurrection or not, and whether in detaining it 


and violation of the act of Congress. in the present state 
of the « : therefore, there is notbing, in my opinion, for 
ction of the Department. ‘Tbe Po-tinaster Gen- 
eral cannot determine the ultimate question of private 
right between the deputy postmaster and the party to whom 
the newspaper was addressed, nor can he determine the 
question of the deputy pos ters penal liability, wh s 
o» the side of the United States or of the State of Missis- 
sippi. There is but one lawful way to determine ail that. 
Its determination belongs to the courts of law of the proper 
State or Federal district.” 

If that be true, then the Postmaster General 
has no discretion to decide what may or may not 
pass through the mails; has no power to exclude 
or prevent the delivery of any mailable matter. 
For if be has such power his action is conclusive, 
his order is a bar to an indictment against his sub- į 
ordinates, and a good defense to an action for 
lamages. At all events, no action, civil or crim- 
inal, would lie, unless it should appear that the 
discretion had been exercised wantonly and with 
malice. 

Thus far my argument has been founded on the 
considerations suggested by the report of the com- 
mittee, and on the absence of any law conferring 
the power in question on the Postmaster General. 
But my conclusions do not rest upon this alone, 
The argument rises to a higher dignity. Hin- 
volves express provisions of the Constitution and 
principles of constitutional hberty. i 

** Congress shail make no law abridging the freedom of j 
speech or of the press.?? 

This is the first article of the amendments of the 


Constitution. The Government just established $! 


was one of limited powers. The Constitution 
express. terms, professed to bea grant ofp 
to. the new. Government; not a limitatior 
powers. No power had been expressly granted 
to abridge the freedom of speech. or of the pre 
No danger, threatening that freedom, warned thé 
paople to guard against iis grant by Impl 

hy was this amendment suggested? - i 
it unanimously adopted by the States? The people 
of that day understood the nature of the: Govern 
ment which they had just established. It derived 
all its just powers from the consent of the people; 
It was the creature of their will-the expression: 
of their judgment. They might change or abolish 
itat pleasure; not only by the force of revolution,: 
but according to. the express’ law of its’ beings 
They might peacefully and in order alter its frames 
work and adapt its organization to different prins 
ciples, or new principles evolved in the progress of 
political science. The necessity for these changes: 
had been foreseen, and their easy. accomplishment 
had been provided for in the organie law. | Ten-: 
ure of office had been purposely made. short, in 
order that the policy of the Administration might’ 
be, at every moment, subjected to the controt of 
the popular will. The term of President had been 
limited to four years; the term of Representatives 
had been limited to two years; the term of: one: 
third of the Senators was'to expire ineach. period: 
of two years; the executive appointments had 
been made removable at pleasure; and reélection 
and reappointment indefinitely had: been permite 
ted, in order to bring, by the hope of reward and 
the fear of punishment, the administration’ of 
public affairs more completely within the con- 
trol of the people. Every subject was to be re- 
mitted to them for ultimate decision, Thein- 
ternal policy of the Government, regulations.of 
commerce, of finance, of taxation, the external re- 
lations of the Government, the necessity of war, 
the policy of peace, the duty of the citizen in aid- 
ing to carry on the one or in enforcing the other, 
the suppression of rebellion, the redressing “of 
grievances, the acquisition of territory, the dis- 
memberment of the empire, the dissolution of the 
Confederation—these were the questions which. 
would necessarily arise in the vicissitudes of its 
history, and were to be finally decided by the peo- 
ple. No question was too minute for their ob- 
servation, none was too large for their considera- 
tion, for all were to be brought to the test of their 
judgment, The more difficult and doubtful: the 
question of policy, the more intimately connected 
in its development with their well-being and hap- 
piness, the more radically interwoven with the 
organism and principles of the Government, the 
more absolute was the right of the people to de- 
wrmine it. That they might not determine these’ 
mighty questions in passion, but that they might 
determine them finally, and with coolness, delib- 
eration, upon consideration, and with wisdom, was 
the object of the checks and balances of the new 
system. To this end extreme haste was to be 
avoided, and therefore the consent of the two 
Houses and of the President was required, as 


j well to the repeal as to the enactment of laws, 


and the unseating of members by their con- 
stituents, and the displacement of the Presi- 
dent, except upon impeachment and trial and con- 
viction, were forbidden. To this end, also, it was: 
necessary that the people should be educated in 
political science, and should be well informed of 
the.condition of public affairs, of the effects of dif- 
ferent policies, and of the conduct and character 
of public men—that their intellect should be culti- 
vated and trained to the consideration of questions 
of government, and their courage and patience 
and virtue should be stimulated to execute boldl 
and calmly and prudently the decision which their 
judgments approved. Rapid communication of 
intelligence, frequent interchange of thought, the 
exposure of wrongs, discussion of the true theory 
of government, of the beneficence of laws, of the 
conduct of men, of the value of institutions, of 
the value of freedom, of the value of territory, of 
the elements of the true greatness and glory of the 
vation, and of the adaptation of this form of gov- 
ernment to their development in tbe ever-varying 
conditions of national existence—these were the 
means by which their intellect was to be thus 
cultivated and their virtue thus stimulated. And 
no agency was so powerful to bring these meana - 
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into active service asthe press. ` To use the lan- 
uage ofan eminent Senator from Massachusetts, 
in ‘days when to be her Senator was an honor— 

«The press is the great organ of a free people. It is the 
medium through which their thoughts are communicated, 
through which they act upon one another, and. by which 
they reason with, instruct, and move each other. It rouses 
us to vigilance, warns us of danger, rebukes the aspiring, 
encourages the modest, and, like the sun in the heavens, 
radiates its influence over the whole country. The people 
viewed it as vital. to a republic,” i 

They thought a free press essential to the ex- 

istence of a free people. They thought its free 
discussion of every question essential to its right- 
ful détermination: They were willing to tolerate 
its occasional and exceptional evils in order that 
they might enjoy its many and surpassing bene- 
fits! But it must be a free press, free to think, 
free to speak, free to circulate; no question neces- 
sary to be decided was too sacred to be discussed; 
no policy necessary to be acted on was too deli- 
cate to be arraigned; no duty of the citizen neces- 
sary to be enforced was beyond the reach of its 
question, either as to its existence or its extent. 
The propriety ofa change of Government, the ne- 
ceasity of a war, the duty to volunteer, were as 
much within the sphere of its legitimate observa- 
tion as the policy of a treaty or the justice of a 
tax law or the benefits of a banking system. If 
the people be free, these questions must be de- 
cided by them; if they are to be wisely decided, 
they must be freely discussed; and neither trea- 
son nor misdemeanor nor impropriety could be 
alleged of an appeal to the judgments and hearts 
and consciences of the people in behalf of or in 
opposition to any measure of any nature whatso- 
ever which depended upon their will for its decis- 
ion and upon their action for its execution. With 
these views the people of the States came to the 
consideration of the Constitution which had been 
submitted to their ratification, They saw that it 
professed to be a grant, not a limitation of power; 
they saw no power over the press; they saw no 
attack upon it to awaken their sensitive fears; but 
they saw power was given to Congress * to es- 
tablish post offices and post roads;’’ and it requires 
no stretch of imagination to believe that, with that 
wonderful prescience which distinguished them 
beyond all other men, they foresaw in that power 
the excuse for the action of this our day, and 
therefore made it a condition upon which they 
consented to ratify the Constitution, that it should 
be so amended as to declare that, notwithstanding 
any grant of power, express or implied, ‘* Con- 
gress shall make no law abridging the freedom of 
speech or of the press.” 

And what is ‘freedom of the press?’ Free- 
dom to think, freedom to print, and freedom to 
publish, which is freedom to circulate. ‘The right 
to circulate freely is an essential part of that free- 
dom; and the right to circulate freely through the 
mails, the regular established, legal, ordinar 
channel for the communication of intelligence, 1s 
necessary to the enjoyment of a general circula- 
tion. This is too obvious for elaboration. Theab- 
ject ofa free press being to communicate thoughts, 
its circulation is essential; the freedom to print 
without it would be a mockery. To quote again 
the language of the Senator from Massachusetts: 

“The people viewed it [free press] as vital toa republic, 
and gave it the mail as an auxiliary; and you might as well 
expect the bood to flow through the system without the 
heart, ag to have the press exert its influence in a salutary 
manner through the country without the aid of the mail.” 
«Where then [il the circulation be denicd J will be the liberty 
of the press? Limited to the little circle of publication 
in its own neighborhood ; for you have the power to prohibit 
private mails of papers the same as you do of Jetters. Will 
the press, thus penned up and cireumscribed, be the great 
herald of public liberty, proclaiming its voice through the 
whole country? Is this what was meant by freedom of the 
press? If itis, then have the public greatly erred in their 
estimate of the press; and the people, in adopting the Con- 
stitution, have overrated its importance by insisting on its 
preservation.” 

A restriction on the right to circulate through 
the mails is an abridgment of the freedom of the 
press, and is in the same spirit and to the like 
extent prohibited by the Constitution. Nor do 
I perceive that this is an extreme or a dangerous 
doctrine. Whatever it is lawful to publish may 
certainly without danger be circulated; whatever 
may with impunity be scattered broadcast by pri- 
vate hand may surely with safety be carried in 
the mails. Opinions whose publication is so vital 
to the public weal that its regtriction is prohibited 


by express constitutional provision may properly 
be promulgated widely. 

-This question is not now considered for the first 
time.’ If it were, I should have every confidence 
in the conclusions to which this reasoning had led 
me. But high authority may be brought to sus- 
tain them. : - 

In 1836, Mr. Calhoun, as chairman of a special 
committee of the Senate, reported a bill making it 
a penal. offense for any postmaster to receive into 
the mails for transmission to any person within 
a State, or to deliver out of the mails to any such 
person, any publication the circulation of which 
was forbidden by that State. Subsequently the 

first clause of the bill was stricken out, and the lat- 
ter, relating to the delivery of such matter, was 
retained. it gave rise to much discussion, and 
elicited an extremely able debate from the most 
eminent members of that then very able body. 
Mr. Calhoun, the zealous advocate of the bill, con- 
tended that a bill of this nature was the only one 
which Congress had the power to pass; that Con- 
gress could not discriminate in reference to char- 
acter what publications shall or shall not be trans- 
mitted through the mail, without abridging the 
liberty of the press, and subjecting it to the con- 
trol of congressional legislation; but that no such 
restriction applied to the States; they might for- 
bid such publications as they thought dangerous, 
and that Congress had the power, and ought to 
exercise it, of codperating with the States in re- 
pressing the circulation of publications thus pro- 
hibited. 

The circulation of anti-slavery documents, tend- 
ing to excite servile insurrection, had become a 
great evil. Jt had awakened fears of trouble 
among the slaves, and had therefore exasperated 
the people. Most of the slaveholding States had 
passed laws forbidding their circulation under 
severe penalties. They were still carried through 
the mails, and it began to be questioned whether 
the postmasters were not relieved from the penal- 
ties of the State law because they were acting 
under the sanction of Federallaw. Great anxiety 
existed to relieve the apprehensions of the south- 
ern people. The President, General Jackson, rec- 
ommended the subject most earnestly to Con- 
gress, He did not pretend that there existed any 
power of relief in any of the Executive Depart- 
ments. Senators, almost without exception, ex- 
pressed a determination to go as far as they could 
toapply aremedy. But the bill was most stren- 
uously opposed. It was said to curtail the freedom 
of the press. I may be pardoned if to-day I re- 
call the names of those who then maintained the 
sanctity of that freedom, and for a moment ask 
you to hear the words of their wisdom: 

Mr. Davis, of Massachusetts, said: 

“T will dismiss this part of the subject by remarking 
that I will not affirm that Congress caunot, under pretense 
of a power to regulate the mail, exclude papers called in- 
cendiary; for, after all, they must assign limits to their 
powers but this I will declare, it cannot be done without 
invading the press and abridging its freedom, contrary to 
the spirit of the Constitution and the intent of those who 
made and adopted it. Nor can you do it without subvert- 
ing the design of the post office, by making public the con- 
tents of the mail. Sir, the mail, instead of being an insti- 
tution for the benefit of the people, would in the hands of 
a party, and devoted to that party atone, become too strong 
for the people. The papers of the party would find dispatch, 
as orthodox, while all others would be found filled with 
offensive matter, and pass under condemnation.” 

His colleague, Mr. Webster, contended that— 


« Congress had not the power, drawn from the character 
of the paper, to decide whether it should be carried ia the 
mail or not; for sueh decision would be a direct abridg- 
ment of the freedom of the press. He was shocked at the 
doctrine. He looked back to the alien and sedition laws, 
which were so universally condemned throughout the 
country. What was their object? To prohibit publications 
of a dangerous tendency. ‘The country would have been 
rent to atoms if the sedition law, instead of saying that pa- 
pers should not be published in such and such a way, had 
declared that the deputy postmasters should have the power 
to search the maiis to sve if they contained any publications 
calculated to bring the Government into disrepute, pro- 
mote insurrection, and lead to foreign war. What is the 
liberty of the press? Ft is the liberty of printing as well as 
the liberty of publishing in all the ordinary modes of pub- 
lication; and is not the circulation of papers through the 
emailsan ordinary mode of publication??? 


And ata Jate stage of the discussion, after the 
bill had been the subject of consideration for sev- 
eral months, Henry Clay entered his emphatic 
protest against it: H 

«* When he saw that the exercise of the most extraordi- 
nary and dangerous power had been assumed by the head | 


of the Post Office, and that it had been sustained by the 
message, he turned his attention to the subject, and inquired 
whether it was necessary that the General Government 
should, under any circumstances, exercise such a power, 
and whether it possessed it; and after much consideration 
he had come to the conclusion that they could not pass any 
law interfering with the subjectin any shape or form what- 
soever.”? 

The bill was lost bya majority of seven: 
Messrs. Benton, Clay, Crittenden, Southard, 
Wall, Leigh, Goldsborough, among others from 
the slaveholding States; and Messrs. Webster, 
Niles, Ewing, and Davis,.with others from the 
non-slaveholding States voting against it. And 
yet itis in reference to this discussion and this 
action that the Postmaster General in his letter to 
the committee says “ that Congress by its inaction 
seemed to concur in the right and the policy of 
excluding such alleged treasonable and insur- 
rectionary publications from the mails.” On the 
contrary , Congress expressly refused to sanction , 
the idea that it had the power; and certainly no 
other department of the Government has. 

I have made this argument, Mr. Speaker, what- 
ever its strength may be, on the foundation of the 
Constitution and the laws. They are the guide 
of my action. I recognize no other. I do not for 
a moment assent to the doctrine, intimated rather 
than asserted in the report, that in time of war the 
Postmaster General, or any other officer of the 
Federal Government, has powers which are not 
conferred by the Constitution; nor to the other no 
less dangerous doctrine, that war enlarges the 
terms and meaning of the Constitution, Those 
terms are fixed and definite and full of meaning. 
They are neither enlarged nor restricted by the 
condition of the country. They are as well de- 
termined in times of war as in times of peace; and 
at all times depend upon the fair construction of 
the words of the Constitution. Nor have J argued 
this question as if martial law, or power derived 
from military necessity, were in anywise in- 
volved. They are unknown to the Constitution. 
They are without foundation in its provisions. 
They cannot exist where it prevails. They are 
utterly inconsistent with it. 

Martial law! Its very definition is that it over- 
rides and destroys the civil law, and substitutes 
the arbitrary will of the commander, The wat 
power! It has no being outside of the lines of the 
Army,and ofthe military and naval service. They 
are the law of force. They have no sanction except 
power. They are the voice of the bayonet and the 
cannon, nottheecho ofthe popularassent. Resist- 
ance is wrong only because itis feeble. Opposition 
is reprehensible only because itis impotent. They 
have no place in the constitution of a free Govern, 
ment. ‘They have no support in the affections of 
a free people. They are as unnecessary as they 
are illegal. They have no room for existence ex} 
cept where civil institutions are suspended, wher 
civil rights are denied, where arbitrary cowed 
takes the place of legal discretion, where redress 
is at the will of the same person who committed 
the offense, where free Government is destroyed, 
and the rights, duties, interests of all men are subs 
jected to the willof one man. Their very life ang 
being consists in destroying every vestige of cond 
stitutional liberty and popular rights. 

What martial law may do, it behooves me not 
now to inquire. It may do all that the military 
commander requires, all that he has the power to 
accomplish. It may suppress newspapers; it may 
exclude them from the mails; it may deny free- 
dom of speech; it may arrest without warrant; it 
may hold without trial; it may punish withou} 
conviction; it may do all théSe things if it havé 
the power to execute them. 

_ Martial law! The war power! Military neces- 
sity! As those terms are used to-day they have 
no lawful existence among us. They abrogate 
and destroy the Constitution. They violate the 
whole of it in letter and spirit in order that they 
may compel obedience to part. They are the 
devices of fanaticism—the flimsy pretexts under 
which power conceals its aggressions—the spe- 
cious names under which cowardice seeks toskulk 
from observation while it gratifies its malignant 
rage. They are the inventions of despotic power, 
distorted from their original purpose by a party 
distressed and baffled by the humiliations of a war 
which it had not the virtue to prevent and has not 
the ability to manage; the insufficient cloak with 
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which it seeks to cover, as it were with the mantle 
of constitutionality, the efforts of despairing and 
impotent wrath. Powers thus usurped will have 
buta briefand profitless day. They depend upon 
force. Itis lawful to resist them by force. It 
may become wisdom and patriotism to resist them 
by superior force. After much long-suffering, 
‘“ resistance to tyrants is obedience to God.” 
The committee ventures the opinion that ‘ the 
present unhappy condition of the country has 
been and now is being prolonged by divisions and 
dissensions in the northern States.’ That is not 
the subject of inquiry, nor yet within the line of 
this argument. But grant that it is true: who 
caused the divisions? Who created the dissen- 
sions? Who have had unlimited power? Who 
have wasted the strength and wealth and affections 
ofa whole people, which were lavished upon them 
without stint? Who have repelled and dissipated 
the zeal andardor which animated a whole people 
in the cause intrusted to their care? Who have per- 
verted the war from the objects and purposes 
avowed so constantly in the beginning? Who 
have adopted a policy in its prosecution so often 
and so indignantly repudiated at the first? Who 
have made shipwreck of personal liberty, free 
speech, free press, trial by jury, a perfect Union, 
domestic tranquillity, the general welfare? When 
the history of these sad times shall be truly writ- 
ten, and the impartial judge, agreeing with the 
committee that ‘the unhappy condition of the 
country has been prolonged by dissensions in the 
North,” shall make inquiry of the cause, he will 
find that the men who are in public place to-day 
had not the virtue to be the faithful servants of a 
free people, nor yet the power to be their masters. 


SHIP CANAL. 


SPEECH OF HON. W. M. DAVIS, 
OF PENNSYLVANIA, 


In rar House or REPRESENTATIVES, 
` March 3, 1863, 


On the Tlinois canal and the right of the Westto an unre- 
stricted passage to market. 

Mr. DAVIS. Mr. Chairman, we are asked to 
extend aid to the amount of $20,596 ,824, to enlarge 
and improvecertain canalsconnecting the waters of 
the Eastand the rivers of the West with the great 
lakes of the North. This is urged as a military 
necessity, but the arguments advanced by its ad- 
vocates ave failed to satisfy me on this point, for 
I have felt if we are about to enter into competi- 
tion with Great Britain for naval supremacy on 
the lakes, the most economical and direct method 
is to give that Power the six months? notice re- | 
quired in our treaty stipulations, ofour determina- 
tion to annal this portion of the treaty of Ghent, 
which limited the number and power of the armed 
vessels that either party might keep on these in- 
land seas, | 

It seems to mea clumsy contrivance, to avoid 
our plain duty under the treaty, thus to build a 
fleet expressly intended for offensive and defens- 
ive warfare on these closed waters, and then ex~ 
tend the lakes to our ambushed flect by means of 
artificial channels. I cannot for a moment believe 
that the practical common sense of England will 
be satisfied to build and store a fleet of gunboats 
three thousand miles distant from waters to be en- 
tered only through canals which American enter- | 
prise wouid control in time of danger; while I 
think I may say for my countrymen that they 
do not for a moment intend that their domination 
on the lakes is to depend upon a fleet of nonde- 
script craft, hidden in the distant Hudson or Mis- 
sissippi, to be floated through some covert way | 
to play hide-and-seek in these great waters with 
an enemy who is amusing himself by devastating 
the rich cities on their shores. 

We are not inclined to give such notice, as, in | 
the present mood of both nations, such action 
would be but preliminary to more hostile meas- 
ures. However England may conduct herself to- 
wards us, let us not by indirection in this matter 
do aught that she may complain of. We are 
strong enough, let us be great enough to fulfill to 
the letter our treaty stipulations, trusting to our | 
capacity to ward the oft-threatened gunboat inva- 
sion of the lakes by cutting the Beauharnois canal 


or destroying the Welland, should either become 
necessary. : 

Without pretending to be learned in the mili- 
tary schools or experienced in defensive strategy, 
I will venture the opinion that the best possible 4 
defense of the lake frontier is to strangle this re- 
bellion, and allow a half million victorious vet- 
erans to return to their frontier homes to study 
the topography of the St. Lawrence, and the rel- 
ative cost of a defensive war along three thousand 
miles of coast, or a speedy ending’of present and 
prospective danger by instant occupation of the 
Canadas. The solution of this question is for 
them. ‘Sufficientunto the day is the evil thereof.” 
Leaving war and warlike subjects to those who 
seek 


6 The bubble reputation 
Even in the cannon’s mouth,” 
I shall turn with pleasure to the contemplation of 
this great enterprise in an industrial and econom- 
ical point of view. 

Attaching slight value to the plea of military 
necessity, I am inclined to regard this work with 
favor as a relief to the growing necessities of the 
West, and as a beneficent exercise of power in the 
General Government forthe benefitofthose distant 
communities and States which are to be banded 
together by mutual, growing interests. Nor is 
this a new and unheatd-of exercise of power: in 
the introduction of new seeds, plants, and fruits 
in the interest of horticulture and agriculture; in 
the expedition for sugar-cane cuttings and tea 
plants to promote the planting interest; in bu- 
reaus for the collection and distribution of facts in 
science and art for the benefit of all; and in costly 
expeditions to the Amazon, Japan, and the utter- 
most parts of the earth to discover or open new 
avenues ofcommerce. The canal has beenintro-~ 
duced at great cost to facilitate intercourse across 
the interior deserts of our country. Land has been 
granted with royal munificence for the building 


-of railroads, canals, colleges, and public schools. 


All this is well, for itis a good Government fos- 
tering infant enterprises, which are of national 
importance from the universality of the benefits 
accruing therefrom. The gist of the present en- 
terprise is to open an enlarged avenue to the mar- 
kets of the world for the products of the fertile 
West. 

Mr. Chairman, corn in Ilinois should be worth 
more than ten cents a bushel, or corn in New York 
should not cost eighty cents a bushel. ‘Ten cents 
to the producer is not the just share for his labor 
and his land, while eighty cents is not more than 
the consumer should pay. As the world goes, In- 
dian corn has eighty cents value as food for man 
and beast. The difference between ten and eighty 
cents is the measure of the obstruction to be over- 
come by the bushel of corn before it reaches the 
consumer. This seventy cents a bushel measures 
the distance to market; it is the cost of transpor- 
tation. In reply to an inquiry relative to the aver- 
age price of corn in Illinois, the honorable gentle- 
man [Mr. KeLLoca, of Illinois] replied, ‘insure 
me twenty-five cents a bushel for ten years, and I 
will be the richest man in the State;”? while Creesus 
would be impoverished to supply the consump- 
tion of New York alone at seventy-five cents per 
bushel. This difference between Ilinoisand New 
York prices, or a half dollar a bushel, is the prize 
you aim at. You know that the first cost, the 
heaviest tax, paid by land and labor, is that of 
transportation. But do you know that “ this cost 
increases in geometrical proportion as the distance 
increases arithmetically?”’? Carey says that *‘ corn 
which would be worth $24 75ata market, is worth 
nothing at one hundred and sixty miles from that 
market when the communication is by ordinary 
wagon road. By railroad the cost of transpor- 
tation is about $3 40, leaving to the farmer $21 35 
as the amount of tax of transportation saved on 
this product by the making of the railroad.” The 
importance of the near market is most appreci- 
ated by those who have enjoyed it; and the intel- | 
ligent cultivator of the soil knows he can better 
afford to pay rent on a value of $1,000 per acre 
in the vicinity of London, or $250 near Philadel- 
phia, than the interest on ten dollars per acre in 
the interior of Iowa, Illinois, or Wisconsin. 

Now, while I am unwilling to aid in the con- 
struction of these canals as a military measure, I 


am entirely willing to extend the strong hand of 


i 


‘of the suffering. 


the Government. to assist in removing. some.of, 
the obstructions: which lie between the producers 
of Illinois and the whole great. West and the cons 
sumers of New York ‘and the whole great. Fast, 
In the “good time coming,” when: peace shall 
bless the land: and “ every.man shall ait under 
his vine,” and with a half million trained veterans 
under our “‘ fig-tree,’” “there shall be none to make 
us afraid,” then, 1am ‘sure, Pennsylvania will 
unite with the foremost of her sisters, Way: 
ward’’ or otherwise, to extend aid and comfort:to 
the suffering Illinois, rich. overmuch, dying. of 
plethora of production, starving of much: food.: 

As a commercial necessity I shall advocate the 
measure. Asan additional tie and bond of union 
it is worthy the favorable consideration of this 
House. Yet my western friends must admit with 
me that the measure under consideration is but 
temporizing with the difficulty, is but a palliative 
For such. is the. growth of pro- 
duction, such the increasing want of a market for 
your crops, that in a few years you will over- 
crowd the enlarged canals.. Your superabund- 
ance will again be your poverty, as excessive 
freights will eat up your. substance, and lead some 
future Representative from the Terre Haute dis- 
trict to exclaim, with the honorable gentleman 
from Indiana, [Mr. Voornexs,} ‘ my. State is 
held tributary to the railroads; my .peaple are 
impoverished by grasping transportation com- 
panies.” mi 

When this bill was last under consideration: the 
gentleman from Illinois [Mr. WasHpurye] asked, 
“ do not the scales of freights on your canals and 
railroads advance in proportion as the prices on 
our products advance in New York, leaving us 
nothing??? Had I answered the honorable gen- 
tleman, it would have been to show him that the 
same excess of production in the West which 
may glut the markets of the East and reduce 
prices there will also gorge the avenues of trade, 
overload your cars and boats, surcharge your 
storehouses; rents will rise, freights cost advance, 
and all charges of transportation increase on. the 
crop which is being forced on a falling market; 
and the Scripture will be fulfilled, from him that 
hath little it shall be taken and given to him that 
hath much. But he was answered at the time 
by the honorable gentleman from New York, 
[Mr. Ouiw,] “yes, sir, we do advance freights 
as you skeut Thus we have regulated your 
prices, and shall continue to do so until there 
is unrestricted passage for all your products to 
market.” 

I agree with the gentleman from New York that 
such is the disease, and shall now proceed to in- 
quire by what means the West may obtain an 
unrestricted passage to market for all her prod- 
ucts; not alone the simple bill of fare you now 
present, but all the varied products possible to 
the fertility of the garden of the world. Masters 
in political economy teach us that ‘the earth, the 
source of wealth, and association of man with his 
fellow-man is the only key to it.” ‘* Trade and 
manufactures are useful so far, and so far only, 
as they contribute to'the advancement of agricul- 
ture, to the development of the treasures of the 
earth, and to the promotion of direct commerce.” 
‘The earth produces, man fashions and ex- 
changes, his power over matter being confined to 
change of form and place.” All of political econ- 
omy hinges upon these facts, and they indicate 
the position which the enlightened cultivator of 
the soil should occupy; he stands at the fountain 
head of supply, should be influential in directing 
the stream, and share bountifully in the fruits of 
his labor, and not be consumed by the trader, the 
ruler, and the soldier; and this he can only secure 
by that association which grows out of diversity 
of employment, and which produces many com- 
peting consumers for his products, or, in the wise 
words of Jefferson, ‘* by placing the manufacturer 
by the side of the agriculturist.”” 

‘Will gentlemen meet this by the charge that “the 
manufacturer is agrandized by the oppression. of 
all other classes.”? Let us examine this question, 
and inthe every day experiences of your western 
life seek for illustration of the wisdom of Jeffer- 
son’s advice; and see whether the unrestricted 
passage “for all your products to a profitable 
market” is not to be found in following his teach- 
ing. In order to do this let us avoid the fog and 


A. 


168 


APPENDIX TO THE CONGRESSIONAL GLOBE: 


Ship Canal—Mr. Davis. 


l 37TH Cone: .:.3p SES. 


intricacies of trade reporis end statistics, and go 
down to the every day experiences of our peoples 
-yemembering that common sensey common hon» 
estyy and sound policy, look always in the same 
direction, and apply equally in small as in great 
interests. Let us trace the path trodden by the 
pastiproducers of the world, inthe-history. of some 
fone setlerin the Americal wilderness, from the 
time hé'single-banded maintains the contest with 
nature’ fora bare subsistence, to that; when asso- 
ciated withhis fellows, lie asserts his true position, 
the intelligent master. of the earth and the forces 
of nature. ; 
“A man thus buried in the woods, armed only 
with the simplest tools—the ax, for instance— 
needs a board; be fells a tree, from the center of 
which, after: days of labor, he obtains a single 
Board, roughhewn at that; the great pile of chips 
record. waste effort and waste timber. ‘Phe board 
has: cost him much, but the timber was. without 
value, for the tree was a cumberer of the soil. He 
was ready to curse the trees that stood in his sun- 
shine, there being forty miles crowded with them 
between himand his nearest neighbor. Trees are 
cheap, boards are very dear, and he manages to 
exist independent of boards, His house is open 
to the storm, and oft-recurring sickness is the 
visitant of his home. His:crops: are exposed to 
the wasting effects of the weather, his cattle wan- 
der shelterless or huddle under. the lee of the 
stacks. His sons having grown, all combine their 
efforts in the purchase of a saw; the larger stones 
which disfigure the pasture are removed to con- 
struct the dam across the brook which has run 
idle from its birth; the pool thus formed, becomes 
a reservoir of power; the useless trees take the 
form ofa water wheel, mill-gearing, and carriage; 
these with the saw become instruments to his 
will, and the lone settler realizes the power of as- 
sociated effort in mastering the material forces of 
nature, For the first time he has asserted his 
right to power outside of himself. Without cost 
the little brook furnishes twenty horse power, to 
be directed to the preparation of lumber. The 
fame of the mill is soon noised abroad; the people 
needing lumber open roads from the distant set- 
tlements, and come laden with the products of 
their labor to exchange for the labor of the brook, 
the water-wheel, and the saw; the force of the 
brook becomes wealth to them. The mill is now 
busy, and the old man sells his logs to one of the 
boys, who becomes a sawyer; but the sawyer 
fixes the price, because there are plenty of logs 
and but one purchaser. The old man, rejoicing 
in higextended clearing, is content with any price. 
The price of boards is high as compared with 
logs, because there is but one seller, and the ma- 
chimery of conversion is imperfect. Again the old 
munis content that boards are so much better and 
cheaper than when be hewed them from valueless 
logs. But now some whittling, whistling Yankee 
notes. “abundant water,” ‘logs cheap,” good 
market for lumber;’’ he establishes a gang of 
saws, and competes with the old mill in the par- 
chase of logs as well as in the sale of boards, Of 
course the tendency of logs is to increased value, 
while the boards decline in price. Many mills 
follow, and the farmer becomes master in the price 
of logs, for there are many competing purchasers, 
Timber being thus dear, it becomes necessary 
that more economical modes of conversion be re- 
sorted to; thus the ingenuity of the sawyer is 
tasked to devise cheaper and more efficient ma- 
chinery, while the seller of logs joins his. means 
to those of the sawyer to put in operation the ine 
ventions of the latter, or to induce the machinist 
and the founder to place themselves near the mill. 
Thus improved machinery, labor-saving pro- 
cesses, and economy in material again reduce the 
costof preduction, and the prices of lumber more 
nearly approximate to thatofthe timber. Com- 


petition still urging invention, the planing mill, į 


the mortising machine, the lathe, &c., follow, and 
the farmer obtains his flooring boards, planed, 
tongued and grooved, and his paneled doors and 
sash ata trifling advance on the rough lumber. 
The farmer is again prosperous in having near 
him a market in which many compete for the va- 
rious products of his land, and he is master of the 
prices. The needs of the market conduce to va- 
ried-products on the farm, and the farmer can take 
advantage of the: known benefits attendant upon 


needs. 


rotation of crops. Last and greatest of the ad- 
vantages of the near market, is the facility ex- 
tended: to the farmer to return to the land as ma- 
nure the refuse ofthe crops after serving tohuman 


Let me observe that ofall the things required for 
the purposes of man, the one thatleast bears trans- 
portation is manure. And yet it ranks among | 
the most important, as the soil can continue to 
produce on the condition only of restoring to it the 
elements of which its crops are composed. An 
idea of the importance of this element ina nation’s 
growth may be gained from the fact that the an- 
nual application to the soil of Great Britain was 
estimated in 1850 at 516,800,000, while Belgium, 
with one inhabitant to each arable acre, according 
to McCullough, * produces commonly more than | 
double the quantity of corn required for the con- 
sumption of its inhabitants.’? Thus the natural 
effect of the near market is the renovation of the 
land, while exhaustion of this. great machine of 
production surely follows the transportation of its 
prodacts to markets so distant that the manure 
cannot be returned, 

Mr. Chairman, may we not here denounce the 
falsity of the teachiug that the interests we have 
heen contemplating are necessarily antagonistic? | 
Will wenot rather find the inhabitants of our little 
village interested in the old farmer’s prosperity, 
as he thereby becomes a better customer for their 
plows, hats, shoes, lumber, &c.? All are inter- 
ested in the cheap production of food and other 
products of the soil; but, as land has increased in 
value, and wages become higher, owing to divers- 
ity ofemploy ments, the ingenuity and mechanical 
skillof the community will be tasked to produce 
improved digging machines, plows, cultivators, 
and drills, to lighten and make more effective the 
seed time, The mowing machine, the reaper, and 
the horse-rake take the burden of the harvest, | 
while the threshing machine, the corn sheller, the 
flax and cotton gin prepare the crops for the mill 
or factory. 

Earth is ransacked in search of fertilizing sub- 
stances, The batue-fields on which old-time brute’ 
force grappled in the death-struggle are made to 
yield the phosphates needed to restore the ex- 
hausted pastures. The guano islands are denuded 
of theaccumulations of ages to simulate the slug- 
gish soil to renewed fruitfulness; the marl pit and 
the storehouses of lime and gypsum are broken 
in upon to add the fertility of the lower strata to 
the s u tace soils. 
to the latent qualitiesof matter, AH powers, ele- 
mental, chemical, and mechanical, are brought to 
bear to develop that which science discloses. All 
fitting productions of other climes are introduced 
to vary the harvests of the land or to add divers- 


ity to the landscape, The resultis, inereased pro- |! 


duction at lessened prices, while the profits of the 
farmer are increased, and the value of the land 


enhanced, provided always that the home market i| 


keeps pace with the increased productions of the 
soil. 

To reach ‘* this consummation devoutly to be | 
wished’? we must follow the advice of Washing- 
ton in his annual address, in “giving effectual 
encouragement, as well to the introduction of new 
and useful inventions from abroad, as to the skill 


and genius in producing them at home.” i 
| and, if you please, a enrt-load of garden truck. 


But you will ask, as England asked in the sev- 
enteenth century, how are we to help ourselves? 
Allow me to answer you as Andrew Yarrenton 
answered his countryman, in a work entitled 


‘“England’s Improvement by Sea and Land. |! 


To outdo the Dutch without Fighting. To pay 
Debts without Money. To setat work the Poor 
of England with the growth of our own Lands, 
&c., &c. London, 1677.” He thus. describes 
England’s disease—study the symptoms, and see 
whether the diaguosis agrees with the ailings of | 
our own times, and inquire whether the remedy 
which wrought such wonderful cure in the moth- 
er’s case might not be applicable to the sick 
daughter. The following is the portraiture of | 
his day: 
“From France were imported canvas, lockrams, and 
great quantities of coarse cloths,so much so thatit hath al- 
most kuid aside the making of linen cloth in England. | 
‘Twine and yarn were also imported, to make sail cloth and || 
cordage, which have taken of the labor of multitudes of |: 
people in Suffolk and thereabouts, and liath so lessened the |) 
trade that it is almost lost. Narrow, coarse cloths were im- ii 


Science is close questioned as |! 


- ported from North Germany, the cheapness whereof hath 


beaten out the linen trade—iormerly made. in Lancashire, 
Cheshire, and thereabouts, about forty years since a very, 
great trade. Bed -tickings were also imported, which had 
ahnost destroyed that trade in Dorsetshire and Somerset 
shire, so that the spinners are idle and: the lauds. fall. in 
price?” * * k * * k * iit K : 

‘Great. quantities of German thread are also used at 
Manchester aiid Maidstone, and other parts of England, to 
mix with woolen ; wiih infinite other commodities. And 
ail the benefit of the labor of these threads is applied to 
foreigners.” * s * * + * bud La 

*¢ Consider how many iron works. are laid down both tn 
Kent, Sussex, and Surrey,and many more niusttollow. ‘Fhe 
reason is, the iron of Swedeland, Flanders, and: Spain, 
comes in so cheap that it cannot be made to profit here,”* 

Again he says: 

«Now I have showed you the two manufactures of iror 
and linen, with the product thereof; and all the materials 
are with as growing. 

“And these two manufactures will, if by law countes 
nanced, set all the poor in England at work, and much en- 
rich the country, and thereby fetch people into the kingdom, 
whereas they now depart, and thereby deprive the Dutch of 
these two great manufactures, fron and liuen. And thesg 
two trades being well fixed here, will help to beat the Dutch 
without fighting. ?? 


Far-sighted Andrew said, * fetch the skilled 
workmen into the kingdom.” He next calls 
attention to the woolen trade, discourses wisely 
thereon, never once indorsing the policy that Eng» 
land should feed Holland, and FHlolland clothe 
England; neither did he discover that * the mans 
ufacturer is aggrandized by the oppression of all 
other classes,’’ but his advice was, ‘import the 
machinery and protect its products.” 

Andrew Yarrenton, in this book, enjoys the 
distinction of being the first to suggest the meas+ 
ures that have led to the manufacturing greatness 
of England. Let us follow this wise advice, and 
work for ** America’s improvement by sea and 
land, and outdo Europe without fighting,” &e. 

By this bill we are asked for $20,000,000 to per- 
feet the canal and to enlarge its capacity; but how 
smalla part of the costly machinery of transpor- 
tation is included in this apprupriauon! To this 
sam must be added, for horses, enlarged boats, 
and storehouses, on the line of improvement; for 
steam and sail vessels on the lakes; for marble in- 
surance offices, granite storehouses, brown stone 
residences in New York, Philadelphia, Boston, 
and Baltimore; for horses and drays, and steam- 
engines, &c.; for steamers and ships on the Atlan- 
tic; aud for docks and stores, with other horses, 
drays, and wagons in Liverpool and the markets 
of Europe, an additional $30,000,000, whilst the 
capital actively engaged therein will amount to 
unguessed hundreds of millions; and yet the re- 


| iefafforded you will be only temporary. 


Í advocate a policy the tendency of which isto 
concentrate the products.of your Minns, and thus 
enlarge your canals permanently. Younow trans- 
port bulky corn, more bulky wool and flax, and 
you cannot send the more bulky vegetable pro- 
duction, hay, &e., to market at all. Your corn- 
fields are underlaid with coal, or inexhaustible 
power. A large portion of your people are idle 
in the winter season and in the intervals between 
the seed-time and the harvest. You need enter- 
prise to plan, skill to execute, and capital to suss 
tain, and you may combine these elements of 
wealth, labor, food, and raw material into the 
piece of cloth, wherein may be concentrated many 
days of labor, a great pile of corn, a ton of coal, 


It would be an interesting inquiry to a people 
Striving, as you are, for a market, to ascertain the 
relief which might be afforded to your present ple- 
thora if $50,000,000 were invested in machinery. 
of production in your western cities and villages, 
and these hundreds of millions of active capital 
now engaged in carrying were giving activity to 
this machinery and good wages to skilled labor- 
ers in working up your wool, flax, hemp, iron, 
copper, lead, coal, and food. 

To render this possible we must follow the wise 
lead of our mother—* fetch skilled men into the 
kingdom,” and protect their labor against foreign 
interference. But England would kick down the 
ladder by which she reached her present position, 
and she now teaches us that “ protection to any 
industry, by means of tariffs, is a wrong policy, 
because it begets only a forced, sickly growth—a 
growth which needs additional props as it pro- 
gresses in development.’? The truth or falsity of 
the above opinion’ has so important a bearing-on 
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the decision of the question whether ‘ British 
free trade”? or.“ protection to American indus- 
try” isto become thenational policy, that I would 
add my quota of thought, and endeavor to prove 
its error. 

Perhaps the most conclusive argument against 
this opinion, and the most familiar illustration of 
the benefits accruing to a nation from a judicious 
but thorough protection to feeble enterprise, is to 
be found in the history of our patent laws. By 
these wise and beneficent laws, the inventor is se- 
cured in the monopoly of the making of his in- 
vention for the period of fourteen years, the same 
to beextended a further period of seven years when 
it can be shown that the inventor bas failed in ob- 
taining adequate reward for the time, labor, aud 
means expended in the development of his inven- 
tion, 

The natural ingenuity of our people, thus stim- 
ulated by a secure reward, bas furnished us with 
improved processes and labor-saving machinery, 
which has conferred upon us an increased capacity 
of production, and a command over the material 
world which it were. difficult to estimate. The 
revenue England has wrang from the conquered 
millions of Asia becomes insignificant when com- 
pared with the annual savings thus effected in the 
every-day pursuits of our people. 

Inthe few years of protection accorded him, 
the American inventor becomes a power in the 
land. Commissioners ftom crowned heads sed- 
ulously watch and report upon the private enter- 
prises of our citizens; embassadors from abroad 
wait in the ante-chamber of the workshop to hold 
audience with the sovereign who has conquered 
for himself a kingdom, and a dominion from the 
ilimitable field of nature, 

England, atonce the mostingenious, proud, and 
warlike of the nations, has her commissioner in 
the workshops of Springfield, or holds treaty 
with Colt; and the arms with which she is to de- 
fend the throne and firesides at home, or wreak 
her vengeance abroad, are made after American 
patterns, by American machinery, directed by an 
American head. 

The Sphinx of France, whose perjuries were 
only blotted from memory by the wasted blood 
of his countrymen, knowing that his uncertain 
tenure of power may be decided by an advance 
in the price of the three cent loaf of bread in 
Paris, has his embassador here, whom we saw 
awaiting the movements of Berdan and Sellers, 
the inventor and perfector of the automatic oven, 

The Czar of Russia transfers the machinery 
and methods of an American workshop to the 
banks of the distant Amoor, whereby to model 
her great marine machine shops. 

The American locomotive is the one of our 
embassadors that. has never misrepresented our 
people. 

In the few years of protection granted the in- 
ventor, we find him generally profuse in his out- 
lay to perfect his manufactory; palatial workshops 
grow in our midst, replete with machinery, per- 
fected in every requirement that the most exact- 
ing mechanical taste can suggest, populated by 
skilled workmen, educated to tbe particular end 
to supply some of the community ata price which 
will defy competition; this being the end and aim 
of the patent laws. 

It is not necessary to the argument that the 
whole success of our patent policy be detailed, 
however grateful might be the task. [tis sufficient 
to the present purpose thatthe wisdom of the sys- 
tem meets universal recognition. 

With the evidence before us of the necessity of 

rotection to the inventor, and of the good result- 
ing to the community therefrom, may we not claim 
like protection, thorough and complete, to the in- 
troducer of new arts and occupations, or of use- 
ful inventions, with a rational promise of like good 
results? 

By the patent law, the individual is protected; 
but we ask protection to the act of introduction, 
leaving the act or occupation open to the free com- 
petition of all who may find it their profit to enter 
therein. . 

The position of the inventor and that of the in- 
troducer of a new process or machine are remark- 
ably alike so far as the difficulties to be overcome 
are concerned. In either case, capital must be 


4 


| wagons, plows, and carts to the neighboring 


| capital invested in theseshops. Remembering the 


| dollar per acre within a circle whose radius is five 


| until its price is measured by hundreds of dollars 


| invested in manufactures and the establishment of 


| least fivefold, willexplain the magical effects which 


diverted into new channels, manufactories and ii 


special machinery must be erected, labor is to be 
educated, and the product introduced to public 
notice. ‘These require time, much time, and will 
only be undertaken by business men when they 
are assured that the fruits of their enterprise shall 
not be wrested from them by the desperate com- 
petition of alarmed foreign interests, which are 
always ready, in act as well as avowal, to stran- 
gle the infant Hercules in the cradle. . 
You have noticed, doubtless, Mr. Chairman, 
that the * wise Providence which causes naviga- 
ble rivers to flow in the vicinity of large cities,” 
has in like manner placed  cross-roads and a 
wheelwright in close-neighborhood to the dusky 
smith-shops which are scattered through our rural 
districts.” These two trades, by their practical 
good sense, have solved the problem which polit- 


| ical economists have long disagreed upon, uncon- 


scious of that “antagonism of interests’? which 
has become an axiom with our English teachers, 
and, obedient to the promptings of an enlight- 
ened self-interest, they so place the forge and work- 
bench that they can interchange ideas, services, 
and material, with the least loss of time and with- 


out the intervention of third parties as carriers or 
traders, thus to establish and maintain a true com- 
merce. The smith finds a market at his door for 
the products of his labor; the wright loses no time 
in conveying bis work to be fitted by the smith; 
they are in the best possible position, so far as 
their joint labor is concerned, to furnish cheap 


farmer. 

It remains to be shown to whatextent these lit- 
tle centers of industry which cluster about the 
“ cross-roads” redound to the advantage of the 
farmer in the enhanced value of the land, which, 
it can be shown, is out of all proportion to the 


oft-recurring needs of the husbandman in the mak- 
ing aud repairing of tools, shoeing of horses, &c., 
letus ask, what is the additional value given to 
the land by this little village of artisans?) Would 
it be an over-estimate to add an average of one 


miles? Imagine what you would do, how help- 
less you would be as a farmer, deprived of the 
labor of these mechanics; then answer to the above 
va uation. This circle would containa trifle over 
fifty thousand acres, which, atone dollar peracre, 
is equal to $50,000. Now, let us udd a saw and 
grist-mill to our little village, thus adding a mar- 
ket for our timber and grain; would these not add 
at least another dollar to each acre? If so, we find 
an increase in the above area equal to $100,000. 
Now, the whole affair—grist-mill, saw-mill, 
smith and wheelwright shops, with tools and 
equipments—might be completed for $20,000. 
Thus we will perceive the value given to the land 
is five times as greatas the capital invested in this 
little village; or $20,000 invested in these work- 
shops has increased the market value of surround- 
ing lands $100,000. Besides, these centers of labor 
become attractive to other labor, and we soon find 
the tailor and shoemaker, the carpenter and ma- 
son, the store, the school, the church, and the 
newspaper, cluster around or become possible, 
thus adding higher and higher values to the land, 


per acre, : 
The important truth, that every dollar wisely 


home markets adds to the value of the land at 


have always followed the investments of capital in 
mills, furnaces, forges, opening of mines, and the 
thousand other productive channels during the 
protective periods of our history. | 

In the preceding argument it has been shown 
that, by the operation of the patent laws, the in- 
ventor is ultimately enabled to make cheaper and | 
more perfeetthings than could have been produced 
without such protection; that the positions of the | 
inventor and introducer of anew machine or pro- 
cess agree in the obstacles to be overcome, while 
the success of each results in a benefit to the com- | 
munity. 

That the prosperity of the manufacturer does 
not necessarily result in the “oppression of all ; 
other classes,” is shown by the harmonious co- 


operation of the farmer and the sawyer, each be- 
coming stronger and more prosperous by the pres- i 


ence of: the other; because:diversity of emp 
ment begets. demand for the products ofthe] 
ofall. Demand creates compétition in the 
chase of the raw’ material and the sale of the fiin- 
ished products, while competition, still arging. ins 
vention, leads to constant-increase: of production: 
at lessened cost. hes PPS ii 

' Again: by the example of the smith ang-wheel- 
wright we may learn that common. sense and 
sound policy: alike commend. the near. market for 
the instant and- direct interchange: of services or 
materials, It seenis'in place toshow that governs 
mental action. in the form of protective duties.ig 
necessary to an effective development.of our ma- 
terial resources; the establishment of that diverss 
ity ofemployment essential to the freedom, prog. 
perity, and happiness of our people. 

But at this point we are met by the declaration 
of the gentleman from Indiana, (Mr. Voorures,] 
in a speech on this foor on the tax bill, May 27, 
1862; ` j 

“This thing was tried a long time ago, when:there were 
great statesmen on both sides, who are gone down to. their 
graves, and the judgment of the American people was rene 
dered on the subject of a high protective tarif. Judgment 
was rendered against it, aud the country resorted to duty (or 
revenue.” GRS 

Mr. Chairman, our fathers came out of the war 
of the Revolution impoverished, exhausted, and 
dependent upon other nations for every articleof , 
national defense, as well as for things:of prime * 
necessity to the daily comfort and health of out 
peoples without founderies for cannon, mortars; 
shot, or shell; without armories for the making 
of muskets, pistols, swords, equipments, gun car- 
riages, &c., or laboratories for the preparation of 
fixed ammunition, fuses, primers, or rockets; or 
forges for chains, cables, anchors, shafts, &.; or 
shops to make spikes,. bolts, or tools for ship- 
building, intrenching, and constructing bridges 
and forts, machinery for ships or batteries; devoid 
of hemp or fiax for sails, cordage, and tents; of 
leather for shoes, cartridge-boxes, belts, and har- 
ness; of salt for the preservation of provisions; 
of clothing of all kinds; of powder and lead; in 
fact, all the essentials of war and defense. Sol- 
diers must have shoes, must have arms. Trans- 
portation decides more campaigns than courage 
and discipline; and clothing is as essential toa 
successful war as ammunition, Cast your eyes 
across the Rappahannock ,and thencea way south- 
ward, over the ill-fated States in bloody rebellion 
against their own happiness and prosperity, and 
you have a terrible realization of the wretched 
condition to which an agricultural people may be 
reduced by war with any Power that has the 
means to master the avenues of their trade with 
the external world. Does the gentleman trom Ine 
diana think that the bitter experiences of the past 
two years have wrought no change in the spirit 
of the dreams of those southern statesmen who 
assisted in making up the verdict which he has 
quoted? Allow me to quote the words of men 
who were made wise by the same bitter expe- 
riences, in reply to the honorable gentleman: 


Extracts from the Messages of the Presidents of the Uniled 
States on the subject of the Tariff. 


“ The advancement of agriculture, commerce, and mati- 
ufactures, by all proper means, will not, I trust, need rov- 
ominendation ; but E cannot forbear intimating to you the 
expediency of giving effectual encouragement, as well to 
the introduction of new and useful inventions from abroad, 
as to the exertions of skill and genius in producing them at 
home.”?-—Washington’s Annual Address. 


“ Congress has repeatellly, and not without success, di- 
rected their attention to the encouragement of manufac- 
tures. The object is of loo much cousequence jot to ine 
sure a continuance of their efforts in every way which shali 
appear eligible. As a general rule, manufactures on pub- 
lie account are inexpedient; but where the state of things 
in acountry leaves litle hope that certain. branches of man- 
ufactnre will, for a great length of time, obtain, when these 
are of a nature essential to the furnishing and equippingof 
the publie foreo iu time of war, are not establishments for 
procuring them, on public account, to the extent of the 
ordinary demand for the publie service, recommended by 
strong considerations of national policy as an exception to 
the general rule? Ought our country to remain, in such 
cases, dependent on foreign supply, precarious, because 
liable to be interrupted? Uf the necessary article shouid, 
in this ease, cost more in time of peace, will not the secu- 
rity and independence thence arising form an ampie com- 
pensation ?”— Washington's Last Annual Address. 


«To cultivate peace, and maintain commerce and nayi- 
gation in all their lawful enterprises; to foster our fisheries 
as nurseries of navigation and for the nurture of man, and 
to protect the manufactures adapted to our circumstauces— 
these, fellow-citizens, are the jandmarks by which we are 
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to'guide.ourselves in all our proceedings.” —Jefferson’s Sec- 
ond: Annual Message. ar 2 

+The situation Into: which we have been forced hasim- 
pelled us to apply a portion of our industry and capital to 
wational manufactures and improvements. The cxtent of 
conversion is daily increasing, and little doubt remains that 
tie: establishments formed and: forming will, under the au- 
spices-of cheaper materials and subsistence, the frecdom 
of labor from taxation with us, and of protecting duties and 
prohibitions, become permanent.”—Jefferson’s Eighth An- 
nual Message. 

s We have experianced what we did not then believe, 
that there. exists both profligacy and power enough to ex- 
clude us. from the field of interchanges with otber uations 5 
that to be independent for the comforts of life, we. must 
fabricate theni ourselves. We must now place our manu- 
facwurers by the side of the agriculturist. The former ques- 
tion is now suppressed, or rather assumes a new form. The 
grand inquiry now is, shall we make our own comforts, or 
go Without them at the will of a foreign nation? He, therc- 
fore, who is now against domestic manufactures must be for 
reducing us either to a dependence upon that nation, or be 
clothed in skins, and live like beasts in dens and caverns. I 
am proud to say that Y am not one of these. Experience has 
taught me that manufactures are now as necessary to our in- 
dependence as to our comfort.?—Jefferson’s Letter to Benja- 
min Austin, Esg., Boston, 1816. 

‘Phe revision of our commercial laws, proper to adapt 
them to the arrangement which has taken place with Great 
Britain, wil doubtless engage the early attention of Con- 
gress. It will be worthy atthe same time of theirjust and 
provident care to make such further alterations in the laws 
as will more especially protect and foster the several branches 
of manufacture which have been recently instituted or €x- 
tended by the laudable exertion of our citizens: ”—Madi- 

_ son's Special Message, May 23, 1809. 
> “|. recommend, also, as a more effectual safeguard, and 
as an encouragement to our growing manutactures, that the 
additional duties on imports which are to expire at the end 
of one year after a peace with Great Britain, be prolonged 
to the end of two years after that event,” =—-Madison?’s Spe- 
cial Message, May 31, 1814. 


* But there is no subject which can enter with greater 
force and merit into the deliberations of Congress than a 
consideration of the means to preserve and promote the 
manufactures which have sprung into existence and at- 
tained unparalleled maturity throughout the United States 
during the period of the European wars. 
national independence and wealth [anxiously recommend 
to the prompt and constant guardianship of Congress.” — 
Madison's Special Message, February 29, 1815. 


“Tn adjusting the duties on imports to the object of rev- 
enne, the influcuce of the tarif ou manufactures will ne- 
eessarily present iteelf for consideration. However wise 
the theory may be which leaves to the sagacity and inter- 
est of individuals the application of their industry and re- 
sources, there are in this, as in other cases, exceptions to 
the general rule. Besides the consideration which the 
theory itself implies of a reciprocal adoption by other na- 
tions, experience teaches Wat so many circumstances must 
occur in introducing and maturing manulacturing estab- 
Hishments, especially of a more complicated kind, that a 
country may remain long without them, although sufi- 
ciently advanced, and in some respects pecoliarly fitted for 
curryiug them on with success, Under circumstances giv- 
ing a powerful impulse to manufacturing industry, it has 
made among us a progress and exhibited an efficiency 
which jastily the belief that, with a protection not more 
than is due to the enterprising citizens whose interests are 
now atstake, it will become, at an carly day, not ouly safe 
agaiust occasional competion from abroad, but a source of 
domestic wealth and external commerce. In selecting the 
branches more especially entitled to publie patronage, a 
preference is obviously claimed by such aswijl release the 
United States trom a dependence on forcign supplies, ever 
subject to casual failures, for articles necessary for the 
public defense, or conneeted with the primary wants of in- 
dividuals. Jt will be an additional recommendation of par- 
ticular manatactares, Where the materials for them are 
extensively drawn from our agriculture, and consequently 
impart and insure to that great fund of national prosperity 
and independence an encouragement which cannot fail to 
be rewarded. Madison’s Seventh Annual Message. 


“Our manufactures will likewise require the systematic 
and fostering care of the Government. Possessing, as we 
do, all the muy materials, the fruit of our own soil and in- 
dustry, we ougbt not to depend, in the degree we have done, 
on supplies trom other countries. While we are thus de- 
pendent, the sndden event of war, unsought and unexpect- 
ed, cannor fail to plunge us juto* ile most serious diflicul- 
ties, Itis important, too, thatthe capital which nourishes 
our manufactures should be domestic, as its influence in 
that case, instead of exhausting, as it must do in foreign 
hands, would be lelt advantageously on agriculture, and 
every other branch of industry. Equally important is it to 
provide at home a market for our raw materials; as, by ex- 
tending Hie competition, it will cnhance the price, and pro- 
teet Ube cultivator against the easualties incident to foreign 
markets: Monroe’s Inaugural Address. 

“« Uniformity in the demand and price of an article is 
highly desirable to the domestic manwacturer. Itis deemed 
of great importance to give encouragement to our domestic 
manufactures.?’— Monroe’s Third Annual Message. 

& Jt cannot be doubted that the more complete our inter- 
naj resources, and the Jess dependent we are on foreign 
Powers for every national as well as domestic purpose, the 
greater and more stable will be the public felicity. By the 
inere of domestic manufactures, will the demand for the 
rude materials at home be increased; and thus will the 
dependence of the several parts of the Union on cach other, 
and the strength of tre Union itsetf, be preportionably aug- 
mentcd.?——-Monroe’s Fifth Annual Message. 


“ Satisfied am I, whatever may be the abstract doctrine 


This source of 


in favor of unrestricted commerce, provided all nations 
would concur in it, and it was not liable to be interrapted 
by war, which has never occurred, and cannot be expected, 
that there are other strong reasons applicable to our situa- 
tion and relations with other countries, which impose on 
us the obligation to cherish and sustain our manufactures. 
Satisfied I am, however, likewise, that the interest of every 
part of our Union, even those benefited by manufactures, 
requires that this subject should be touched with the greatest 
eantion, and a critical knowledge of the effects to be pro- 
duced by the slightest changes.”>— Monroes Sixth Annual 
Message. 

“The great interests of an agricultural, commercial, and 
manufacturing nation are so linked in union together, that 
nO permanent cause of prosperity to one of them can oper- 
ate without extending its influence to theother. Ai! these 
are alike under the protecting power of legislative author- 
ity, and the duties of the representative bodies are to con- 
ciliate them in harmony together. 

“ Js the self-protecting energy of this nation so helpless 
that there exists in the political institutions of our country 
no power to counteract the bias of foreign legislation ; that 
the growers of grain must submit to the exclusion from the 
foreign markets of their produce ; that the shippers must dis- 
mantle their ships, the trade of the North stagnate at the 
wharves, and the manufacturers starve at theirlooms, while 
the whole people shall pay tribute to foreign industry to be 
clad in forcign garbs; that the Congress of the Union are 
impotent to restore the balance in favor of native industry 
destroyed by the statutes of any realm ??"—Adams’s Fourth 
Annual Message. 


«The power to impose duties upon imports originally 
belonged to the several States. The right to adjust these 
duties with a view to the encouragement of domestic 
branches of industry is so completely identical with that 
power, thatit is difficult to suppose the existence of the one 
without the other. he States have delegated their whole 
authority over imports to the General Government, without 
limitation or restriction, saving the very inconsiderable res- 
eryation relating to the inspection laws. This authority 
having thus entirely passed trom the States, the right to €x- 


ercise itfor the purpose of protection does not exist in them 3 j 


and, consequently, if it be not possessed by the General 
Government, itmustbeextinet. Our political system would 
thus present the anomaly of a people stripped of the right 
to foster their own industry, and to counteract the most 
selfish and destructive policy which might be adopted by 
foreign nations. This surely caunot be the case; this in- 
dispensable power, thus surrendered by the States, must 
be within the scope of authority on the subject cxpressly 
delegated to Congress. In this conclusion I am confirmed, 
as well by the opinions of Presidents Washington, Jeffer- 
son, Madison, and Monroe, who have each repeatedly rec- 
ommended this right under the Constitution, as by the uni- 
form practice of Congress, the continued acquiescence of 
the States, and the general understanding of the people.” — 
Jackson’s Second Annual Message. 

To these teachings of Washington, Jefferson, 
Madison, Monroe, Adams, and Jackson, add 
Clay, Webster, and Calhoun in his days of san- 
ity, with a host of other patriot statesmen,and you 
have an unbroken chain of the glorious dead from 
the early to the present days of our national ex- 
istence, all in favor of the policy of protection, 
the beneficence and wisdom of which are vindi- 
cated in the eyes ofa wondering world in the his- 
tory of the past two years, wherein we have as- 
serted our independence of external supply, either 
in men, money, arms, or ammunition, in almost 
every particular of offensive or defensive war. 
Contrast the position of the North and its devel- 
oped resources with the South and its destitution, 
and who can doubt the result of the preserit con- 
test? The battle is not confined to the twenty mil- 
lions of men on the one side and twelve millions 
of like blood and breed on the other, or we might 
doubt the result, but on the side of the North are 
right and justice and freedom, and all that free- 
dom gives, intelligence and the fruits of free labor, 
‘fo our twenty million inhabitants add a giant 
power, equal to three hundred million men, in 
the steam engines of the North. Toiling unceas- 
ing, “the Cyclops forging the thunderbolts of 
Jove,” these grim powers are torturing the iron 
and brass and wood of our mountains to the pur- 
poses of destruction and war. Every cataract of 
the North is tumbling over the water-wheel in 
conflict with slavery; each tiny brook lends its 
aid in supplying the needs of frcedom’s soldiers. 
And to-day we stand not alone throttling the most 
gigantic rebellion that ever failed in the history of 
man, but we ward the meddlesome interference of 
powerful nations, allied to curb our growth, to 
weaken our nationality by fomenting discord and 
division in our midst. Such the birth of our na- 
tion; such its young manhood; such the history 
of our growth in seventy years; such the fruits of 
a protective policy which hath brought skilled 
men into the kingdom by fostering their infant en- 
terprises, 

The verdict which the honorable gentleman 


! enunciates found most elaborate expression in the 


free trade report made by W. W. Boyce to the 


House of Representatives, March 18, 1858, im 
which report is an elaborate argument against the 
protective policy, and setting forth the following 
maxim: 

“The doctrine of free trade rests on this great industria} 
maxim, that individuals are better judges of their monetary 
interests than Government can be; and if industry is left 
perfectly free, it will, as a general rule, take the wisest di- 
rection”? 

Thetruth of the above“ greatindustrial maxim”? 
is fully sustained by the present argument; the il- 
lustrations selected have been from such occupa- 
tions as were by their position the least affected 
by outside influences and were the most free to 
take the wisest direction. It is because it is true, 
because we desire that our people may be free to 
choose, that we ask the Government to interpose 
its protecting shield, that we may not be over- 
whelmed by foreign competitors who are in a po- 
sition to submit to present loss that they may in- 
fluence the direction of capital and industry in this 
country to their future aggrandizement and our 
great loss. The nature of such disturbing influ- 
ences may be understood from the following re- 

ort of the commissioners appointed to examine 
into the state of the mining population of the min- 
ing district to the British House of Commons, 1854: 

«The laboring classes generally, in the manufacturing 
districts of this country, and especially in the iron and coal 
districts, are very little aware of the extent to which they 
are indebted for their being employed at all to the immense 
losses which their employers voluntarily incur in bad times, 
in order to destroy fureign competition, and to gain and keep 
possession of foreign markets.” “ Authentic instances are 
welt known of employers having, at such times, carried on 
their works at a Joss, in the aggregate, of three or four hun- 
dred thousand pounds ($2,000,000) in the course of three 
or four years.” “If the efforts of those who encourage 
combinations to restrict the amount of labor and to produce 
strikes were to be successful for any length of time, the 
great accumulations of capital could no longer be made 
which enable a few of the most wealthy capitalists to over- 
whelm‘all foreign competition in times of great depression, 
and thus clear the way for the whole trade to step in when 
prices revive, and to carry on a great business before for- 
eign capital can again accumulate to such an extent as to 
be able to establish a competition in prices with any chance 
of success.” € T'he large capitals of this country are the 
great instruments of warfare against the competing capital 
of foreign countries, and are the most essential instruments 
now remaining by which our manufacturing supremacy can ` 
be maintained.” . 

When the bloated capitalists of England. can, 
through the British House of Commons, issue 
such a declaration of war against American in- 
dustry, and the insolent act pass unrebuked by 
our Government, can it be matter of surprise that 
the capital and industry of our country should 
hesitate to embark in any productive direction 
which the foreigner thinks worth appropriating? 

How much freedom remains to the industry of 
this country to choose its direction, when the price 
of all our raw materials is fixed for us in Man- 
chester, the price of food regulated by the Liv- 
erpool price current, and the market rate of all 
our products placed beyond our control by those 
who are most interested in our ruin, and can hack 
their invoice prices by millions of loss, which they 
count as clear gain through the ‘great trade” 
which is to follow the ‘‘ clearing of the way so 
that the whole trade may step in when prices re- 
vive??? 

May we not ask the nation to interpose its pro- 
tecting shield to guard our industry and enter- 
prise from war and violence, éven as we would 
the personal rights of our people? 

But, says Hon. W. W. Boyce and his special 
committee, ** the practical effect of such protec- 
tion is, that the consumers are prevented by gov- 
ernmental interference from buying cheap.’? Hon. 
R. M. T. Hunter, in a speech made in the Sen- 
ate, against any modification of the tariff, said 
he did not “believe that protection benefits those 
interests which it seeks to aid, were it fur no other 
reason than that itinduces competition and brings 
down the level of prices.” I quote Mr. Hunter 
against Mr. Boyce; they disagree, as the free- 
trade theorists are apt to do, in their zeal to assail 


j a system which they fail to comprehend. 


Mr. Hunter is sustained in his view, that pro- 
tection induces home competition, and “ brings 
down the level of prices,” by the following pre- 
cious morsel from the London Mining Journal, 
December, 1856. After commenting on the “grad- 
ual decline’’ in the price and the Increase in the 
production of iron in the United States, it says: 

“These facts have led some interested in the trade to 
the conclusion that it would be sound policy for the Staf- 
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fordshire iron masters to reduce prices next quarter-day 
two pounds per ton, with a view to regain the command of 
the American market, and to get rid of the competitors who 
are supplanting English iron in the United States. Doubt- 
less if the price of iron could be reduced to that extent for 
some considerable period, it would ruin many ofthe Amer- 
ican manufacturers and would fora time open the way to 
a large demand for English iron.” 


It should have added, “at our own prices.” 

The aim andend of protection is to render pos- 
sible the introduction of new branches of industry 
to “induce” home competition “ and bring down 
the level of prices” to such a point that the for- 
eigner must submit to loss if he desires to appear 
in our markets, 

Under a fitful policy and imperfect protection 
this end has been attained in a few branches of 
industry. Prominent in the list stands the making 
of the heavy cotton goods; the foreign articles 
have been supplanted in the home market, and 
the American manufacturer is contesting the mar- 
kets of the world with his British rival. The 
English maker of cotton cloth copies the trade 
marks, style, and finish of known American 
houses, that he may dispose of his inferior prod- 
ucts as American goods. 

Our edge tools, axes, chisels, saws, &c., have 
the preference wherever they meet the European 
tool on equal terms. American clocks have dis- 
placed all others in foreign markets. German- 
town “ knit woolen goods”? are better known than 
“ Nottingham hosiery;’’ and it is even now a 
question whether large establishments, combin- 
ing all the economies of manufacture, could not 
export these goods to England with profit. 

Previous to 1830, the trade in chandeliers, &c., 
was in the hands of foreign importers. Now the 
home market is supplied by our own skill; and 
we may yet see Philadelphia lamps and chande- 
liers competing with our old “ furnishers”’ in their 
own markets. American locksmiths have “dis- 
tanced the world. Our machinery, steam engines, 
&c., compete successfully with the European 
workshops in the West Indies, Brazil, &c. And 
no people in the world are supplied with refined 
sugar of as high quality or at as low a price as 
our own. The crippled greatness of the Old World 
hobbles about on ‘‘ Palmer’s patent leg,” while 
the excellence and cheapness of our agricultural 
implements, carriages, &c., give them the prefer- 
ence in other markets than our own. 

The above citations go to show that protection 
to the inventor is not more fruitful of good results 
than protection tothe introducer would be. Fur- 
ther, in the above triumphs we have achieved the 
only free trade under which a nation can prosper 
—the exchange of the perfected productions of 
ourown country for the finished product of others, 

Mr. Chairman, God has fixed the Jand—that 
cannot be moved; but the market is within our 
control. Now, it has been shown that for the pur- 
pose of selling the product in the shape of corn, 
with common roads, it must be within one hun- 
dred and sixty miles, or the cost of transportation 
eats the value of the crop. By improved roads, 
canals, steam carriages, &c., you have brought 
the market of New York and Europe within reach 
of Illinois, but the cost of getting to the market 
leaves but ten cents a bushel to be divided as rent 
of lands and wages of labor. Who can wonder at 
the cry for relief? 

But there is another point to which I would call 
your attention. The land never gives anything, 
not the seed, or fruit, or flower; but of the use of 
its fruits it yields, and all of sustenance, or use, 
or comfort which man may derive therefrom is 
freely yielded, but subject to the inexorable law 
that the residuum, that which remains of organic 
matter, after subserving the wants of the animal 
economy, must be returned to the land from which 
it wastaken. It orits equivalent must be restored. 
The penalty of disobedience is that incurred by 
the parents of our race, expulsion from the gar- 
den, banishment from the paradise which the good 
God has provided for us, and left a sacred trust 
to hand down unimpaired to the coming genera- 
tions. 

Remembering that the land is fixed, and the 
market is within our control, that the point of 
consumption may be brought to the land, the ques- 
tion arises, what distance may intervene between 
the land and itsmarket? How far can you carry 
manure? On the common roads of the country, 


eight miles; on turnpikes, fifteen miles; on rail- 
roads, somewhat further; by water carriage, a lit- 
tle further, but yet within a very limited range. 
When you have settled the distance which manure 
will bear carriage, and pay the cost of transpor- 
tation, you have determined the exact distance to 
which the market of consumption may be removed 
from theland,and the nationlive I know thegen- 
tleman from Indiana [Mr. Voorneszs] will smile 
at the thought or fear of exhaustion of the fer- 
tile soils of his prairie home; but it is only a ques- 
tion of time even for Terre Haute to be reduced 
to sterility by. the policy he advocates, to feed 
England, while England shall clothe America; 
or, nearly as bad, for Illinois to feed Pennsylva- 
nia, while Pennsylvania clothes Illinois. I speak 
here in general terms. A portion of your abund- 
ance you can always spare to our necessities, for 
the slow decompositions of granites, micas, lime- 
stones, &c., furnish slight supplies of the neces- 
sary earthy constituents of your crops; but you 
cannot continue as you have commenced, and 
live. You must, by the introduction of the skilled 
workman and diversified employments, create near 
markets, wherein the raw products of your soil, 
the flax, wool, iron, copper, &c., shall be wrought 
to fit and fill the necessities of man. 

When you have thus established the near mar- 
ket, you will have realized the vision so often pre- 
sented by the heated politician, ‘‘to buy where 
you can buy cheapest, and to sell where you can 
sell dearest.’? Where is corn the dearest and flour 
cheapest? Atthe mill. So the seller of wheat as 
well as the buyer of flour desires the mill in his 
midst. Where is ore and coal the dearest? Atthe 
furnace mouth. Where is iron cheapest? At the 
furnace foot. Where is wool dearest and cloth 
cheapest? At the factory. So the farmer and the 
tailor alike desire the factory near them; and so 
throughout the whole range the price of the raw 
material and the manufactured product approxi- 
mate most nearly at the point of conversion or 
manufacture. Now, Mr. Chairman, who is it that 
stands in the way of uniting the plow, the loom, 
and the anvil to work up the raw products of the 
country? It is, sir, the class who absorb seventy 
cents of the price of Illinois corn, and who, when 
they grudgingly give the remaining ten cents to 
the farmer, say, “the aggrandizement of the man- 
ufacturer is the oppression of all other classes,” 
This class consists of the middle-men, or the 
brokers, transporters, insurers, agents, traders, 
and the list of absorbents who stand between the 
producer and consumer. 

When we look around our large cities we will 
be struck with the large number of persons who 
live by exchanging, simply handing from the pro- 
ducer to the consumer, but producing nothing 
themselves; myriads of men, and boundless ma- 
chinery of transportation, railroads, canals, and 
ships, involving untold millions of capital, all prof- 
itably employed; horses, wagons, and wagoners, 
boats and boatmen, everywhere carrying about 
cotton, wool, corn, wheat, and flour; the streets 
crowded with clerks and laborers, the weighmas- 
ter and his gang, the public measurer and his 
crowd, burly porters and stevedores packing; 
palatial granite store-houses at fabulous rents; the 
city ornamental in the marble bank and insurance 
office, sharing twelve per cent. dividends on vast 
capitals; the produce broker, with his modest per 
cent.; and the princely importer, reaping royal 
revenue from this complicated machinery; cost, 
cost added at every step, but not a cent’s value 
has been added, save that it has been advanced to- 
wards ultimate consumption. In this picture you 
may find explanation of the almost total absorp- 
sion of the value of the products of the West, and 
you will perceive whereon I based the assertion 
that the enlargement of the canals is but atempo- 
rizing policy, and that you must resort to a more 
radical cure by the inauguration of nearer markets. | 

Mr. Chairman, thus far in my argument I have 
confined myself to the operations of a policy of 
diversified industries and the near market upon | 
the fortunate possessors of broad acres, the owner 
of the mill, furnace, and shop.” The plow, the 
loom, and the anvil have been considered; now 
permit me to show how the laborer ts affected by 
the proximity of the market for his labor. [have 


heretofore considered the question as relating to 
the exchange of the products of labor, or of the | 


wee 


interchange of services in some material:form. 1 
will now. examine the conditionof the poor 
‘* whose patrimony lies in.-the strength and dex~ 
terity of his hand,” who has ‘his labor and 
skill alone to bring to the great: world’s :ma 
He has but the one.thing-to-sell, therefore li 
specially interested that there be many employers 
to compete for his services. -Of all commodities 

which man can offer to man, labor is the most per- 
ishable. -The hour lost in seeking a purchasers 
forever Jost; so the laborer needs Instant demand 
for his services, and the near market is:essential 
to his well-being. Therefore, of all others, the 
laborer is interested in the establishment of-such 
policy as will start into activity the varied indus- 
tries of the country. eet. 

There are certain laws of supply and demand, 
as applied to the products of labor, which are 
closely studied in the marts of trade, but, us they 
may affect his welfare, are but little understood 
by the laborer. One of these laws I shall endeavor 
to make clear by illustration, satisfied that, were 
it fully appreciated, we. would find the class for 
whom I am speaking less prone to beled by par- 
ty hurrahs to vote employment from their hands 
and the bread from the mouths of their children. 
The law is this: a very small excess of supply 
over demand depresses prices in a vastly greater 
proportion on the whole supply. Thus, if in this 
town there be work for only one hundred men; 
while one hundred and five men are depending 
upon their daily labor for the sustenance oftheir 
families, what will be the effect? These five idle . 
men, goaded by want, and incapable of better- 
ing their condition by moving away, because a 
like condition of affairs prevails over the whole 
country, approach the employer (too often in the 
attitude of slaves) and say, “give us work; 
make your own terms; our families need food; 
only give us work, sir—anything—at any price.” 
Is it not plain that such desperate competition to ' 
sell their services will tend to reduce the wages 
of the entire one hundred to that point which the 
five offer to work for? If the sore trouble and dis- 
tress should compel the five to accept fifty. cents 

er diem, then the remaining hundred cannot 
ook for the usual dollar for the same time; rather 
the tendency will be to lower and still lower wages, 
for the reason that there are still the five unem- 
ployed men, the five starving families to underbid 
even at the fifty cents, until we might ultimately 
reach the millennium of ten cents a day. 

All this misery in a community may arise from 
even so small an excess of labor, for there are 
many sellers of labor, and no competing pur- 
chasers; consequently, the seller of labor can have 
no voice in determining the proportion of the prod- 
ucts of labor which should of right come to him 
in the form of wages. 

It is plainly the interest of the whole that some 
new enterprise be started in their midst, which 
may afford employment to the idle five; all hav- 
ing work, the underbidding will cease. Suli better 
willitbe if, through protection orany other means, 
such security is assured to the capitalist that he 
introduces some new or enlarges upon some old 
branch of manufactures, which will give employ- 
ment to ten additional men; then there will be 
work for one hundred and ten men, with but one 
hundred and five to perform it. At once we will 
find the employers in the market competing for 
the services of the Jaborer; the press of business 
requiring prompt action, he will offer as induce- 
ment a fair proportion of the products of labor; 
wages will have a tendency to advance, because , 
of the excess of demand unsupplied. 

Thus the laborer is interested that there should 
be varied production, consequently many employ- 
ers, and an active demand for that strength and 
dexterity which is his patrimony. He is interested 
that there be many various employments, as af- 
fording him greater opportunity to rise to the rank 
of foreman, finally to become master and em- 
ployer in some branch of industry. 

in conclusion: following the enlightened ad- 
vice of Andrew Yarrenton to “fetch the skill of 
the world into our kingdom,” and to. import the 
“machinery of production” from every country, 
or obeying the words of Washington to the same 
effect, ‘‘to give effectual encouragement to the in- 
troduction of new and useful inventions from 
abroad,” or the wise counsel of Jefferson, to 
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and manufacturer to- multiply employments, to 
diversify: industry, to: create: fullest-.competition 
for that which each has.to-sell.. Then will plenty 
smite at the. poor man’s board... Then will. the 
. farmer become master of: the price of his products, 
and the manufacturer will prosperinthe tncreased 


capacity-of consumption in the community; and | 


you-of the West, having unobstructed passage to 
your home market, will also realize your dream, 
čto bay where yoa can buy cheapest, and. sell 
where you can sell dearest,” for you will buy aud 
sell at the mill, ang the-mill-owner may buy and 
sell atthe farm. 


THE CONSCRIPTION BILL. 


SPEECH 


OF + 
TON. CLEMENT L. VALLANDIGHAN, 
OF Omo, 
Ix tun House or REPRESENTATIVES, 
February 23, 1863, 
Against the couseription bill. 
` Mr. VALLANDIGHAM said: 

Mr. Speaker: | do. not propose to discuss this 
bill at any great length in this House. | am sat- 
isfied that there is a settled purpose to enact it 
intoa law, so far as it is possible for the action 
of the Senate and Elouse and the President to 
make it such. I appeal, therefore, from you, 
from them, directly to the country; to a forum 
where there is no military committee, no pre- 
vious question, no hour rufeyand where the people 
themselves are the masters. Ecommend the spirit 
in which this discussion was commenced by the 
chairman of the Military Committee, (Mr. Oriy} 

“and bdo it the more cheerfully because, unfor- | 
tunately, he is not always in so good a temper as 
be was to-day: and L trust that throughout the 
debate, and on its close, he will exhibit thatsame 
disposition which characterized his opening re- 
marks, Only let me eantion him that he cannot 
dictate to the minority here what course they 
shall pursue. But, sir, L regret that T cannot ex- 
tend the commendation to the gendeman from 
Pennsylvania, (Mr. Campnere,] who addressed 
the House a title while agu. His speech was 
extremely offensive, and calculated to stir upa 
spirit of bitterness and strife, not at all consistent 
with that m- whieh debates in this House should 
be conducted, IE he or any other gentleman of 
the majority imagines that any one here is to be 
deterred by threats from the expression of his 
opinions, or from giving such votes as be may i 
see fit to give, he has arterly misappréhended the | 
temper and determination of those who siton this 
side of the Chamber, His threat I hurl back with 
defiance into his teeth. F spurn it. >l spit upon 
it. ‘That is not the argument to be addressed to 
equals here: and E therefore most respectfully 
suggest that hereafter all such be dispensed with, 


Mr, CAMPBELL. The member from Ohio is 
a blackguard. [Renewed hisses and applause in 
the galleries.] 

Mr. ROBINSON: 
T demand that the galleries: be cleared. We have 
been insulted time and again: by contractors and 
planderers of the Government, in these galleries, 
aud. Lask that they be now cleared. i 

Mr. COX. Ehope my friend from Hlinois:-will 
not insist on that. Only a very small portion of 
those in the galleries. tale part in these disturb- 
ances. The fool-killer will take care of them. | 

The SPEAKER pro tempore. The Chair will 
have to submit the question to the House. 

Mr. COX. FE hope the demand will be with- 
drawn. 

The SPEAKER pro tempore. The Chair will 
state, that if digorder is repeated, whether by ap- 
plause or expressions of disapprobation, he will 
feel called upon himself to order the galleries to 
be cleared, trusting that the House will sustain 
him in so doing. 

Mr. ROBINSON. I desire the order to be en- 
forced now,and the galleries to be cleared, except- 
ing the ladies? gallery. 

Mr. RO 
say that 1 hoped the order would not be extended 
to that portion of the galleries. 

Mr. ROBINSON. The galleries were cau- 
tioned this afternoon. 

Mr. JOHNSON. And it is the same men who 
have been making this disturbance now. E Imnow 
their faces well. 

Mr. VALLANDIGHAM. I think, Mr. 
Speaker, that this lesson bas not been lost; and 
that it is sufficiently impressed now upon the 
minds of the audience that this is a legislative, 
and is supposed to be a deliberative, assembly, 
and that no breach of decorum or order should 
occur among them, whatever may be the conduct 
of any of us on the floor. I trust, therefore, that 


for the enforcement of the rule of the House. 
| Mr. ROBINSON. I withdraw the demand. 

Mr. VERREE. I raise the point of order that 
members here, in debating questions before the 
House, are notat liberty to use language that is 
unparhamentary, and unworthy of a member. 

The SPEAKER. Thatis the role of the House. 

Mr. VERREK. | hope it will be enforced. 

Mr. VALLANDIGHAM. And I hope that it 
will be enforced, also, against members on the 
othersideofthe Chamber. We have borne enough, 
more than enough of such language, for two years 

ust, 

The SPEAKER. The gentleman from Ilinois 
withdraws hisdemand to have the galleries cleared. 
The Chair desires to sny to gentlemen in the gal- 

| levies, that this being a deliberative body, itis not 
becoming this House, or the character of Amer- 
ican citizens, to disturb its deliberations by any 
expression of approval or disapproval. 

Mr. VALLANDIGHAM. ‘The member from 
Pennsylvania (Mr. Campse.n] alluded to-day, 


and that we shall be spared personal denuncia- 
tion and insinuations against the loyalty of men 
who sit with me here; men whose devotion to the 


Constitution and attachment to the Union of these | 


States is as ardent and immovable as yours, and ! 
who only differ from you as to the mode of secur- 
ing the great object nearest their hearts, 

Mr. CAMPBELL. The gentleman will allow 
me—— 

Mr. VALLANDIGIIAM. 
nation. 

Mr. CAMPBELL. Mr. Speaker, it is a sig- 
nificant fact that the gentleman from Ohio has 
applied my remarks to himself and others on his 
side of the House. Why was this done? I was 
denouncing traitors here, and I will denounce 
them while L have a place upon this floor. His 
my duty and my privilege todo so. And if the 
gentleman from Ohio chooses to give my remarks ; 
a personal application, he can so apply tbem. | 

Mr. VALLANDIGHAM, ‘That is enough. | 

Mr. CAMPBELL. One moment. 

Mr. VALLANDIGHAM. Not another mo- 
ment after that. J yielded the flpor in the spirit 


Į yield for expla- 
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There was no mistaking the application. The 
language and gesture were both plain enough, 
He ventured also, approvingly, to call our atten- 
tion to the opinions and course of conduct of some 
Democrats in the State of New York, as if we 
were to learn our lessons in Democracy, or in 
anything else, from that quarter. Ido not know, 
certainly, to whom he alluded. Perhaps it was 
to a gentleman who spoke not long since in the 
city of New York, and advocated on that occa- 
sion, what is called in stereotype phrase ‘* the 
vigorous prosecution of the war,” and who, but 
two months previously, addressed assemblages in 
the same State and city, in which he proposed 
ouly to take Richmond, and then let the  way- 
ward sisters depart in peace.” Now, I know of 
no one on this side of the Chamber occupying 
such a position; and F, certainly, will not go to 
that quarter to learn lessons in patriotism or De- 
mocracy. 

I have already said that it is not my purpose to 
debate the genera} merits of this bill at large, and 
for the reason that I am satisfied that argument is 
of no avail here. l appeal, therefore, to the peo- 


| 
| 
| 


of a gentleman, and not to be mét in the manner 


of ablackguurd. [Applause and hisses in the || 


galleries:} 


| ple. Before them I propose to try this great ques- 
tion —the question of constitutional power, and of 
i the unwise and injudicious exercise of it in this: 


. Irise toa question of order. + 


y, 
SCOE CONKLING. Iwas going to | 


my friends on this side will withdraw the demand | 


generally, ts gentlemen on this side of the House. | 


bill. We have been compelled, repeatedly, since 
the 4th of March, 1861, to appeal to the same tri~ 
banal. We appealed to it at the recent election.. 
And the people did pronounce judgment.upon our 
appeal. The member from Pennsylvania ought- 
to have heard their sentence, and | venture to say’ 
that he did hear it, on the night of the election. Tw 
Obio they spoke as withthe voice of many waters. 
The very question of summary and arbitrary är- 
rests, now sanctioned in this bill, was submitted, 
as a direct issue, to the people of that State, as 
also of other States, and their verdict was. ren- 
dered: upon it. ‘Phe Democratic convention of 
| Ohio assembled on the 4th of July,in the city of 
Columbus, the largest and best cver held in the 
State, among other resolutions of the same temper 
and spirit, adopted this without a dissenting voice: 
« And we utterly condemn and denounce. the repented 
and gross violation, by the Executive of the United States; 
of the rights thus secured by the Constitution; and we also 
utterly repudiate and condemn the monstrous dogma, that 
in tine of war the Constitution is suspended, or its power 
in any respect enlarged beyoud the letter and true meaning 
of that iastrument. sso tony 
«“ And we view, also, with indignation and alarm, the 
egal and unconstitutional seizure and imprisonment, for 
alleged political offenses, of our citizens, withont judicial 
process, in States where such process ix unobstructed, but 
by executive order by telegraph. or otherwise, aud call upon 
ail who upboid the Union, the Constitution, and the lawa, 
| to unite with us in denouncing and repelling such flagrant 
violation of the State and Federal Constitations, and tyran- 
nical infraction of the rights and liberties of American cit- 
izens; and that the people of this State CANNOT SAFELY 
AND WILL NOT SUBMIT to have the freedom of speech and 
freedom of the press, the two great and essential bulwarks 
of civil Jiberty, put down by unwarranted’ and. despotic 
exertion of power.?? p 
On that the judgment of the people was given 
| at the October elections, and the party candidates 
į nominated by the convention which adopted that 
resulution, were triumphantly elected, So, too, 
with the candidates of the same party in the 
Staths of Wisconsin, Ilinois, Indiana, Pennsyi- 
vania, New Jersey, and New York, And, sir, 
that “healthy reaction,” recently, of which the 
member from Pennsylvania [Mr. CAMPBELL} af- 
fected to boast, has escaped my keenest sense of 
vision. I see only that handwriting on the wall 
which the fingers of the people wrote against him 
and his party and this whole Administration, at, 
the ballot-box, in October and November last. 
Talk to me, indeed, of the leniency of the Exec- 
utive! too few arrests! too much forbearance by 
those in power! Sir, it is the people who have 
| been too lenient. They have submitted to your 
oppressions and wrongs as no free people ought 
ever to submit. But the day of patient endurance 
has gone by at last. Mistake them not, They will 
be lenicnt no longer. Abide by the Constitution, 
stand by the laws, restore the Onion if you can 
restore it—not by force; you have tried that and 
failed. Try some other method now—the ancient, 
the approved, the reasonable way—the way in 
which the Union was first made. Surrender it not 
| wow—not yel—never, But unity is not Union; 
| and attempt not, at your peril—k warn you-to 
coerce unity by the utter destruction of the Con- 
stitution and of the rights of the States and the 
liberties of the people. Union is liberty and con- 
| sent: unity is despotism and force, For what was 
the Union ordained? As a splendid edifice, to at- 
tract the gaze and admiration of the world? Asa 
magnificent temple—a stupendous superstructure 
of marble and iron, like this Capitol, upon whose 
lofty dome the bronzed image—hollow and inan- 
| imate—of freedom. is soon to stand erect in colos- 
į sal mockery, while the true spirit, the living gog- 
dess of Jiberty, veils her eyes and turns away her 
face in sorrow, because, upon the altar established 
here, and dedicated by our fathers to her worship, 
you, a false and most disloyal priesthood, offer 
up, night and morning, the mingled sacrifices of 
servitude and despotism? No, sir. It was for 
the sake of the altar, the service, the religion, the 
devotees, that the temple of the Union was first 
erected; and when these are all gone, let the edi- 
fice itself perish. Never—never—never—will the 
i people consent to lose their own personal and po= 
i litical rights and liberties, to the end that you may 
|; delude and mock them with the splendid unity of 
i: despotism. 
| Sir, what are the bills which have passed, or 
pare stili before the House? The bill to give thé’ 
| President entire control of the currency—the! 
| purse--of the country, A tax bill to clothe bint 


i 
t 
i 
i 
i 


1863.] 


APPENDIX TO THE CONGRESSI 


37TH Cone....3D Sass. 


The Conscription Bill—Mr. Vallandigham. 


GLOBE. 


with power over the whole property of the coun- 
try. A bill to put all power in his hands over the 
personal liberues of the people. A bill to indem- 
nify him, and all under him, for every act of op- 
piresiowand outrage already consummated. A 

ill to enable-him to suspend the writ of habeas 
corpus, in order to justify or protect him, and 
every minion of his, in the arrests wliich he or 


they may choose to make—arrests, too, for mere | 


opinions’ sake. Sir,some two hundred yearsago, 
men were burned at the stake, subjected to the 
horrors of the Inquisition, to all the tortures that 
the devilish ingenuity of man could invent—for 
what? For opinions on questions of religion— 


of man’s duty and relation to his God. And now, | 


to-day, for opinions on questions political, under 
a free Government, in a country whose liberties 
were purchased by our fathers by seven years’ 
outpouring of blood, and expenditure of treasnre— 
we have lived to see men, the born heirs of this 
precious inheritance, subjected to arrestand cruel 
Imprisonment at the caprice of a President or a 
Secretary or a constable. And, as if that were 
not enough, a bill is introduced here to-day, and 

ressed forward to a vote, with the right of de- 

ate,indeed—extorted from you by the minority— 
but without the right to amend, with no more than 
the mere privilege of protest—a bill which enables 


the President to bring under his power, as Com- | 


mander-in-Chief, every man in the United States 
between the ages of tWenty and forty-five—three 
millions.of men, And,asif not satisfied with that, 
this bill provides, further, that every other citi- 


zen, man, woman, and child, under twenty years | 


of age and over forty-five, including those that 
may be exempt between these ages, shall be atso 
at the merey—so far as his personal liberty is con- 
cerned—of some miserable “ provost marshal”? 
with the rank of a captain of cavalry, who is never 
to see service in the field; and every congressional 
district in the United St.tes is to be governed— 
yes, governed—by this petty satrap—this mili- 
tary eunuch—this Baba—and he even may be 
black-——who is to do the bidding of your Sultan, 
or his Grand Vizier. Sir, you bave but one step 
further to go—give him the sy mbolsof his office— 
the Turkish bow-string and the sack. 

What is it, sir, but a bill to abrogate the Con 
stitution, to repeal all: existing laws, to destroy 
all rights, to strike down the judiciary, and erect 
upon the ruins of civil and political liberty a stu- 
pendous superstructure of despotism. And for 
what? To enforce law? No, sir. [tis admitted 
now by the legislation of Congress, and by the 
iwo proclamations of the President, it is admitted 
by common consent, that the war iy for the abo- 
lition of negro slavery, to sccure freedom to the 
black man. You tell me, sonie of you, | know, 
that it is so prosecuted because this is the only 


way to restore the Union; but others openly and | 


candidly confess that the purpose of the proseeu- 
tion of the war is to abolish slavery. And thus, 
sir, itis that the freedom of the negro is to be pur- 
chased, under this bill, at the sacrifice of every 
right of the white men of the United States. 
Sir, Í am opposed, earnestly, inexorably op- 
posed, to this measure. If there were pot another 
man in this House to vote againstit, if there were 
none to raise his voice agminst it, 1, at Feast, dare 
stand here alone in my place, aga Representative, 
undismayed, unseduced, unterrified, and hecdless 
of the miserable cry of ‘disloyalty, of sym- 


athy with the rebellion and with rebels, to de- i! 
pathy 


nounce it as the very consummation of the con- 
spiracy against the Constitution and the liberties 
of my country. 

Sir, į yield to no man in devotion tothe Union. 
Tam for maintaining it upon the principles on 
which it was first formed; and I would have it, 
at every sacrifice,except of honor, which is “the 
fifeof the nation.” Lhave stood by itin boyhood 
and in manhood, to this hour; and [ will not now 
consent to yield it up; noram I to be driven from 
anearnestand persistent support ofthe only means 
by which it can be restored, either by the threats 
of the party of the Administration here, or be- 
cause of affected sneers and contemptuous refu- 
sals to listen, now, to reunion, by the party of the 
administration at Richmond. J never was weak 
enough to cower before the reign of terror inau- 
gurated by the men in power here, nor vain enough 


settlement, from the men in power, or the presses 
under their control, in the South. . Neither will 
ever compromise this great quarrel, noragree to 
-peace on the basis of reunion; but, i repeat it~ 
stop fighting, and let time and natural causes op- 
erate—uncontrolled by military influences—and 
the ballot there, as the ballot here, will do its 
work. Lam for the Union of these States; and 
but for my profound conviction that it can hever 
| be restored by forceand arms; or, if so restored, 

could not be maintained, and would not be worth 
maintaining, | would have united, at first—even 
now would unite, cordially—in giving, as | have 
acquiesced, silently, in your taking, all the men 
and all the money you have demanded. Buti did 
not believe, and do not now believe, that the war 
could end in anything but final defeat; and if it 
should last long enough, then in disanion; or, if 
successful upon the principles now proclaimed, 
| that it must and would end in the establishment 
| of an imperial military despotism—not only in the 
| South—but in the North and West. And to that 
| E never will submit. No, rather, first Lam ready 
to yield up property, and liberty—nay, life itself. 

Sir, I do not propose to discuss now the ques- 
tion of the constitutionality of this measure. The 
j gentleman from Ohio who preceded me, [Mr. 
Wuire,] has spared me the necessity of an argu- 
ment on that point. Ee has shown that between 
the Army of the United States, of which, by the 
Constitution, the President of the United States 
is the Commander-in-Ciief, and the militia, be- 
longing to the States, there is a wide and clearly 
marked line of distnetion. The distinction is 
fully and strongly defined in the Constitution, 
and has been recognized in the entire legislation 
and practice of the Government from the begin- 
ning, The States have the right, and havealways 
exercised it, of appointiog the officers of their 
i militia, and you have no power to take it away. 
Sir, this bill was originally introduced in the Sen- 
ate as a militia bill, and as such it recognized the 
right of the States to appoint the officers; but find- 
ing it impossible, upon that basis, to give to the 
Executive of the United States the entire control 
of the millions thus organized into a military force, 
as the conspirators against State rights and pop- 
ular liberty desire, the original bill was abandoned; 
| and to-day behold here a stupendous conseription 
| bill for a standing army of more than three mil- 
lion men, forced from their homes, their families, 
i their fields, and their workshops; an army organ- 
| ized, offieered, and commanded by the servant 
President, now the master dictator of the United 
States. And for what? Foreign war? Home 
defense? No; but for coercion, tnvasion, and the 
| abolition of negro slavery by force. Sir, the con- 
scription of Russia is mild and merciful and just 


that conscription has just stirred again the slum- 
i bering spirit of insurrection in Poland, though the 
|| heel of despotic power has trodden upon the necks 
i, of her people for a century. 

1) Where,now,are your tauntsand denunciations, 
_ heaped upon the confederate government for its 
į conscription, when you, yourselves, become the 
| humble imitators of that government, and bring 
l in here a conscription act, more odious even than 
: that passed by the confederate congress at Rich- 
i Sir, the chairman of the Military Com- 


‘mond? 
| mittee rejoiced that forthe last two years the Army 
had been filled up by voluntary enlistments. Yes, 
i your Army has hitherto been thus filled up by the 
i men of the North and West. Oue million two 
| hundred and thirty-seven thousand men—for most 
of the drafted men enlisted, or procured substi- 
| tutes—have voluntarily surrendered their civil 
‘rights, subjected themselves to military law, aud 
! thus passed under the command and within the 
| control of the President of the United States. It 
1 is not for me to complain of that. it was their 
| own act—done of their own free will and accord 
i —unless bounties, promises, and persuasion may 
|; be regarded as coercion, The work you proposed 
| 
i 
t 
1 
i 
i 
| 
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| was gigantic, and your means proportionate to it. 

And whai has been the result? Whatdo you 
! propose now? What is this bill? A confession 
! ihat the people are no longer ready to enlist; that 
they are not willing to carry on this war jonger, 
! unul some effort has been made to settle this great 
| controversy insome other way than by the sword. 


| B j $ A 
! compared with this. And yet the enforcement of 
| 

| 


dred and thirty-seven’ thotisand men wi 
voluntarily enlisted, you propose now to for 
entire body of the people, between the: a 
twenty and forty-five, under military 
within the control of the Presidentas Comm: 
in-Chief of the Army, for three: years, or 
the war—which is to say * for lifes” ay, 
life, and. half your Army has already ‘found, 
will yet find, that theirerlistment was for life t 

J repeat it, sir, this bill is ‘a confession: th 
people of the country are against this war ` 
a solemn admission upon the record in the tegis- 
lation of Congress that they will not ‘voluntarily 
consent to wage itany longer. ’ And yet, ignoring 
every principle upon which the Government was 
founded, this measure is an attempt by compul+ 
sion to carry it on against the will of the people, 
Sir, what does ail this mean? You were a majority 
at first; the people were almost unanimously with 
you, and they were generous and enthusiastic in 
your support. You abused your power and-your 
trust, and you failed to do the work which you 
promised. You have lost the confidence, lost the 
hearts of the people. “You are now in a minority 
at home. And yet, what.a spectacle is exlribited 
here to-night! You, an accidental, temporary mà- 
jority, condemned and repudiated by the. people, 
are exhausting the few remaining hours‘of your 
political life in attempting to defeat the popular 
will, aud to compel, by the most desperate and 
despotic of expedients ever resorted to, the subs 
mission of the majority of the people, at home, 
to the minority, their servants here. Sir, this ex- 
periment has been tried before in other ages and 
countries, and its issue always, among a people 
born frec, or fit to be free, has been expulsion of 
death to the conspirators and tyrants. : 

I make no threats. They are not arguments fit 
to be addressed to equals ina legislative assem- 
bly’; but there is trath~-solemn, alarming wuth— 
in what has been said to-day by gentlemen on 
this side of the Chamber. Have a care, havea 
care, I entreat you, that you do not press these 
measures too far. l shall do nothing to stir up 
an already excited people—not because of any 
fear of your contemptible petty provost marshals, 
but because | desire to sce no violence or revolu- 
tion in the North or West. But l warn you now, 
that whenever, against the will of the people, 
and to perpetuate power and office in a popular 
Government which they have taken from you, 
you undertake to enforce this bill, and, like the 
destroying angel in Egypt, enter every house for 
the first-born sons of the people—remember Po- 
land. You cannot and will not be permiued to 
establish a military despotism. Be not encour- 
aged by the submission of other nations. The 
people of Austria, of Russia, of Spain, of Italy 
have never known the independence and liberty of 
freemen. France, in seventy years, has witnessed 
seven principal revolutions — the last brought 
about in a single day by the arbitrary attempt of 
the king to suppress freedom of speech and of 
the press, and next the free assembling of the 
people; and when he would have retraced his 
steps and restored these liberties, a voice from the 
galleries—not filled with clerks and plundercrs 
and placemen—uttered the sentiments and will of 
the people of France, in words now historic: 
“ Itis too late.”? The people of England never 
submitted, and would not now submit, for a mo- 
ment, to the despotism which you propose to 
inaugurate in America. England cannot, to-day, 
fill up her standing armies by conscription.. Even 
the “ press gang,” unknown to her Jaws, but for 
a time acquiesced in, has long since been declared 
illegal; and a sweeping conscription like this, 
now, would hurl not only the ministry from 
power, but the queen from her throne. 

Sir, so far as this bill is a mere military meas- 
ure, I might have been content to have given a 
silent vote against it; but there are two provisions 
in it hostile, both to the letter and spirit of the 
Constitution, and inconsistent with the avowed 
scope and purpose of the bill itself; and, cer- 
tainly, as I read them in the ight of events which 
have occurred in the past two years, ofa charac- 
ter which demands that the majority of this House 
shall strike them out... There is nothing in the 
argument that we have no time to send the bill 
back to the Senate, lest it should be lost. The 
Presiding Officers of both Houses are friends of 
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the*bill, and will constitute committees of confer- 
ence of men favorable to it- They will agree at 
once, and can-at-any moment, between this and 
the 4th of March, present their report as a ques- 
tion ofthe highest privilege; and you.have a two 
thirds. majority in both branches to adopt it: 

“With. these provisions of the bill stricken out, 
leaving it simply ‘as a military measure, to be 
tested by the great question of peace. or war, I 
would be-willing that the majority: of the: House 
should take thé responsibility of passing it with- 
out furtherdebate; although, even then, you would 
place every man in the United States, between the 
ages of twenty and forty-five, under military law, 
and within the control, everywhere, of the Pres- 
ident, except. the very few who are exempt; but 
you would leave the shadow, at least, of liberty 
to all men not between these ages, or not subject 
to draft under. this bill, and to the women and 
children of the country too. 

Sir, these two provisions propose to go a step 
further, and include every one, man, woman, and 
child, and to place him or her under the arbitrary 

ower not only of the President and his Cabinet, 
Par of some two hundred and fifty other petty 
officers, captains of cavalry, appointed by him. 
There is no distinction of sex, and none of age. 
These provisions, sir, are contained in the seventh 
and twenty-fifth sections of the bill. What are 
they? [comment not on the appointment of a 
general provost marshal of the United States, and 

rovost marshals in every congressional district. 

et that pass. But what do you propose to make 
the duty of each provost marshal in carrying out 
the draft? Among other things, that he shall 
“t inquire into and report to the Provost Marshal 
General?’—what? Treason? No. Felony? No. 
Breach of the peace, or violation of law of any 
kind? No; but ‘treagonable practices;’’ yes, 
TREASONABLE Practices. What mean you by 
these strange, ominous words? Whence come 
they? Sir, they are no more new or original than 
any other of the cast-off rags filched by this Ad- 
ministration from the lumber-house of other and 
more antiquated despotisms. The history of Eu- 
ropean tyranny has taught us somewhat of this 
doctrine of constructive treason. ‘Treasonable 
practices! Sir, the very language is borrowed 
from the old proclamations of the British mon- 
archs some hundreds of years ago. It brings up 
theold, identical quarrel of the fourteenth century. 
Treasonable practices? It was this that called 
forth that English act of Parliament of twenty- 
fifth Edward 11L, from which we have borrowed 
the noble provision against constructive treason 
in the Constitution of the United States, Arbi- 
trary arrests for no crime known, defined or lim- 
ited by law, but for pretended offenses, herded 
together under the general and most comprehen- 
sive name of “ treasonable practices,” had been 
so frequent, in the worst periods of English his- 
tory that, in the language of the act of Henry 
[V, “no man knew how to behave himself or 
what to do or say for doubt of the pains of trea- 
son.” The statute of Edward HI had cut all 
these fungous, toadstool treasons up by the root; 
and yet, so prompt is arbitrary power to denounce 
all opposition to it as treasonable that, as Lord 
Hale observes— 

“Things were so carried by parties and factions in the 
snecerding reign of Richard IL, that this statute was bnt 
litle observed but as this or that party got the better. So 
the crime ot high treason was, in a manner, arbitrarily im- 
posed and adjudged to the disadvantage of the party which 
was to be judged ; which, by various vicissitudes and revo- 
lutions, misehiefed all parties first and hist, and Jeft a great 
unseen and unquictness jn the minds of the people, 


and was one of the occasions of the unhappiness of the 
king.” 


And he adds that— 


“ft eame to pass that almost every offense that was or 
seemed to be a breach of the faith and allegiance due tothe 
king, was, by construction, consequence, and interpretation, 
raised into the offense of high treason.” 


Richard II procured an act of Parllament— 
even he did not pretend to have power to do it by 
proclamation—declaring that the bare purpose 
to depose the king and to place another in his 
stead, without any overt act, was treason; and 
yet, us Blackstone remarks, so little effect have 
over-violentlaws to preventcrime, that within two 
years afterwards this very prince was both de- 
posed and put to death. Still the struggle for 


arbitrary and despotic power continued; and up 
to the time of Charles I, at. various periods; al- 
most every conceivable offense relating to the 
government, and every form of opposition to the 
king, was declared high treason. Among these 
were execrations against the king; calling him op- 
probrious names by public writing; refusing to 
abjure the Pope; marrying, without license, cer- 
tain of the king’s near relatives; derogating from 
his royal style or title; impugning his supremacy ; 
or assembling riotously to the number of twelve, 
and refusing to disperse. on proclamation. But 
steadily, in better times, thg, people and the Par- 
liament of England returned to the spirit and 
letter of the act of Edward HI, passed by a 
Parliament which now, for five hundred years, 
has been known and honored as Parliamentum 
benedictum, the ‘blessed Parliament’’—just as 
this Congress will be known, for ages to come, as 
‘stheaccursed Congress” —and among many other 
acts, it was declared by a statute, in the first year 
of the fourth Henry’s reign, that “in no time to 
come any treason be judged, otherwise than as 
ordained by the statute of King Edward IHI.” 
And for nearly two-hundred years, it has been the 
aim of the lawyers and judges of England to ad- 
here to the plain letter, spirit, and intent of that 
act, **to be extended,’’ in the language of Erskine 
in his noble defense of Hardy, ‘‘ by no new or 
occasional constructions—to be strained by no fan- 
cied analogies—to be measured by no rules of po- 
litical expediency—to be judged of by no theory 
—to be determined by the wisdom of no individ- 
ual, however wise—but to be expounded by the 
simple, genuine letter of the law.” 

Such, sir, is the law of treason in England to- 
day; and so much of the just and admirable stat- 
ute of Edward as is applicable to our form of gov- 
ernment was embodied in the Constitution of the 
United States. The men of 1787 were well read 
in history and in English constitutional law. 
They knew thatmonarchsand Governments, in all 
ages, had struggled to extend the limits of treason, 
so as to include all opposition to those in power. 
They had learned the maxim that, miserable is 
the servitude where the law is either uncertain or 
unknown, and had studied and valued the pro- 
found declaration of Montesquieu, that, ‘if the 
crime of treason be indeterminate, that alone is 
sufficient tomakeany Government degenerate into 
arbitrary power.” Hear Madison, in the Fed- 
eralist: 

“As new-fangled and artificial treasons have been the great 
engines by which violent factions, the natural offspring of 
free governments, have usually wreaked their alternate ma- 
lignity on each other, the convention have, with great judg- 
ment, Opposed a barrier to this peculiar danger, by insert- 
ing a constitutional definition of the crime, fixing the proof 
necessary for conviction of it, and restraining the Congress, 
even in punishing it, from extending the consequences of 
guilt beyond the person of its author.” 

And Story, not foreseeing the possibility ofsuch 
a party or Administration as is now in power, de- 
clared it ‘‘ an impassable barrier against arbitrary 
constructions, either by the courts or by Con- 
gress, upon the crime of treason,” ‘* Congress;”” 
that, sir, is the word, for he never dreamed that 
the President, or, still less, his clerks, the Cabi- 
net ministers, would attempt to declare and pun- 
ish treasons. And yet what have we lived to hear 
in America daily, not in political harangues or the 
press only, but in official proclamations and in 
bills in Congress! , Yes, your high officials talk 
now of ‘treasonable practices” as glibly ‘as 
girls of thirteen do of puppy dogs.” Treason- 
ablepractices! Disloyalty! Whoimported these 
precious phrases, and gave them a legal settlement 
here? Your Secretary of War. He itwas who 
by command of our most noble President author- 
ized every marshal, every sheriff, every township 
constable, or city policeman, in every State in the 
Union, to fix, in his own imagination, what he 
might choose to call a treasonable or disloyal 
practice, and then to arrest any citizen at his dis- 
cretion, without any accusing oath, and without 
due process or-any process of law. And now, 
sir, all this monstrous tyranny, against the whole 
spirit and the very letter of the Constitution, is to 
be deliberately embodied in an act of Congress! 
Your petty provost marshals are to determine 
whattreasonable practices are, and “ inquire into,” 
detect, spy ont, eaves-drop, insnare, and then 
inform, report to the chief spy at Washington. 


These, sir, are now to be our American liber- 
ties under your Administration. ‘There.is nota 
crowned head in Europe who dare venture on 
such an experiment. How long think you this 
people will submit? But words, too—conversa- 
tion or public speech—are to be adjudged “ trea- 
sonable practices.” Men, women, and children 
are to be-haled to prison for free speech. Who- 
ever shall denounce or oppose this Administra- 
tion; whoever may affirm that war will not restore 
the Union, and teach men the gospel of peace, 
may be reported and arrested upon some old 
grudge, and by some ancient enemy, it may be, 
and imprisoned as guilty of a treasonable prac- 
tice. : 

Sir, there can be but one treasonable practice 
under the Constitution in the United States. Ad- 
monished by the lessons of English history, the 
framers of that instrument defined what treason 
is. It is the only offense defined in the Constitu- 
tion, We know what itis. Every man can tell 
whether he has committed treason. He has only 
to look into the Constitution, and he knows 
whether he has been guilty of the offense. But 
neither the Executive nor Congress, nor both 
combined, nor the courts, have a right to declare, 
either by pretended law or by construction, that 
any other offense shall be treason, except that de- 
fined and limited in this instrament. Whatis trea- 
son? Itis the highest offense known to the law, 
the most execrable crime~known to the human 
heart—the crime of læse majestatis; of the parri- 
cide who lifts his hand against the country of his 
birth or his adoption. ‘* Treason against the Uni- 
ted States,” says the Constitution, ‘* shall consist 
onzy in levying war against them, or in adhering 
to their enemies, giving them aid and comfort.’ 
{Here a Republican member nodded several times 
and smiled.] Ah, sir, } understand you. But was 
Lord Chatham guilty of legal treason, treasona- 
ble aid and comfort, when he denounced the war 
against the colonies, and rejoiced that America had 
resisted? Was Burke, or Fox, or Barrë guilty, 
when defending the Americans in the British Par- 
liament, and demanding conciliation and peace? 
Were even the Federalists guilty of treason, as 
defined in the Constitution, for ‘giving aid and 
comfort” to the enemy in the war of 1812? Were 
the Whigs in 1846? Was the Ohio Senator liable 
to punishment, under the Constitution, and by 
law, who said, sixteen years ago, in the Senate 
Chamber, when we were at war in Mexico, “if 
I were a Mexican as I am an American, I would 
greet your volunteers with bloody hands, and wel- 
come them to hospitable graves??? Was Abraham 
Lincoln guilty, because he denounced that same 
war, while a Representative on the floor of this 
House? Was all this “adhering to the enemy, 
giving him aid and comfort” within the meaning 
of this provision? 

A Memser. The Democratic papers said so. 

Mr. VALLANDIGHAM. Sir, I am speak- 
ing now as a lawyer and as a legislator to legis- 
lators and lawyers acting under oath and the other 
special and solemn sanctions of this Chamber, 
and not in the loose language of the political can- 
vass. And I repeat, sir, that if such had been 
the intent of the Constitution, the whole Federal 
party and the whole Whig party and their repre- 
sentatives in this and the other Chamber might 
have been indicted and punished as traitors. Yet, 
not one of them was ever arrested. Aud shall 
they or their descendants undertake now to de- 
nounce and to punish, as guilty of treason, every 
man who opposes the policy of this Administra- 
tion, or is against this civil war, and for peace 
upon honorable terms? I hope, in spite of the 
hundreds of your provost marshals, and all your 
threats, that there will be so much of opposition 
to the war as will compel the Administration to 
show a decent respect for and yield some sort of 
obedience to the Constitution and laws, and to 
the rights and liberties of the States and of the 
people. 

But to return; the Constitution not only defines 
the crime of treason, but in its jealous care to 
guard against the abuses of tyrannic power, it 
expressly ascertains the character of the proof, 
and the number of witnesses necessary for con- 
viction, and limits the punishment to the person 
of the offender; thus going beyond both the statute 
of Edward, and the common Jaw. And yet every 
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one of these provisions is ignored or violated by 
this bill. 


“No person? — ` 
Says the Constitution— 
“ shall be couvicted of treason?— 


As just defined— 


unless on.the testimony of two witnesses.” 


Where and when, and by whom, sir, are the 
two witnesses to be examined, and under what 
oath? By your provost marshals, your captains 
of cavalry? By the jailors of your military bas- 
tiles, and inside of Forts Warren and La Fayette ? 
Before arrest, upon arrest, while in prison, when 
discharged, or atany time atall? Has any wit- 
ness ever been examined in any case heretofore? 
What means the Constitution by declaring that 
no person shall be convicted of treason * unless on 
the testimony of two witnesses 2??? Clearly, convic- 
tion in a judicial court, upon testimony openly 
given under oath, with all the sanctions and safe- 
guards of a judicial trial to the party accused- 
And if any doubt there could be upon this point. 
it is removed by the sixth article of the amend, 
ments. 

But the Constitution proceeds: 

& Unless on the testimony of two witnesses to the same 
overt act.” 

But words, and still less, thoughts or opinions, 
sir, are not acts; and yet nearly every case of ar- 
bitrary arrest and imprisonment, in the wholly 
loyal States, at least, has been for words spoken 
or written, or for thoughts or opinions supposed 
to be entertained by the party arrested, And 
that, too, sir, is precisely what is intended by this 
bill. . 

But further: 

“ The testimony of two witnesses to the same overt act, 
or confession in open court.” 

What court? The court of some deputy pro- 
vost marshal at home, or of your Provost Mar- 
shal General or Tudge Advocate General here in 
Washington? The court of a military bastile, 
whose gates are shut day and night against every 
officer of the law, and whose very casemates are 
closed to the light and air of heaven? Call you 
that “ open court??? Not so the Constitution. It 
means judicial court, law court, with judge and 
jory and witnesses and counsel; and to speak of 
it as anything else is a confusion of language, 
and an insult to intelligence and common sense. 
Yet, to-night, you deliberately propose to enact 
the illegal and unconstitutional executive orders, 
or proclamations of last summer, into the sem- 
blance and form of law. 

“To inquire into treasonable practices,” says 
the bill. So, then, your provost marshals are to 
be deputy spics to the grand spy, holding his se- 
cret inquisitions here in Washington, upon secret 
reports, sent by telegraph, perhaps, or through 
the mails, both under the control of the Execu- 
tive. What right has he to arrest and hold me 
without a hearing, because some deputy spy of 
his chooses to report me guilty of “ disloyalty,” 
or of ‘* treasonable practices??? Is this the lib- 
erty secured by the Constitution? Sir, let me tell 
you that if the purpose of this bill be to crush out 
all opposition to the Administration and the party 
in power, you have no constitutional right to en- 
act it,and not force enough to compel the people, 
your masters, to submit. 

But the enormity of the measure 
here. Says the Constitution: 

« Congress shall make no law abridging the freedom of 
speech or of the press”? 


does not stop 


And yet speech—mere words, derogatory to the 
President, or in Opposition to his administration 
and his party and policy, have, over and over 
again, been reported by the spies and informers 
and shadows, or other minions, of the men in 
power, to be ‘disloyal practices,” for which hun- 
dreds of free American citizens, of American, not 
African descent, have been arrested and impris- 
oned for menths, without public accusation, and 
without trial by jury, or trial at all. Even upon 
pretense of guilt of that most vague and indefinite 
but most comprehensive of all offenses, discour 
aging enlistment,” men have been seized at mid- 
night, and dragged from their beds, their homes, 
and their families, to be shut up in the stone case- 
mates of your military fortresses, as felons. And 


now, by this-bill, you propose to declare, in the 
form and semblance of law, that whoever “f coun- 
sels or dissuades’’ any one from the. performance 
of the military duty required-under this conscrip- 
tion, shall be summarily arrested by your provost 
marshals, and held without trial till the draft shall 
have been completed. Sir, even the ‘sedition 
law” of ’98 was constitutional, merciful, and just, 
compared with thisexecrable enactment. Wisely 
did Hamilton ask, in the Federalist, ‘“ What sig- 
nifies a declaration that the liberty of the press 
(or of speech) shall be inviolably preserved, when 
its security must altogether depend on public 
opinion, and on the general spirit of the people, and 
of the Government?” : 

But this extraordinary bill does not stop here. 

«í No person,” 

Says the Constitution, 


tt No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, exceptin cases arising in the landand 
naval force, or in the militia when in actual service in time 
of war or public danger; nor be deprived of life, liberty, or 
property, without due process of law.” 


Note the exception. Every man not in the mil- 
itary service is exempt from arrest except by due 
process of law; or, being arrested without it, is 
entitled to demand immediate inquiry and dis- 
charge, or bail; and if held, then presentment or 
indictment by a grand jury in a civil court, and 
according to the law of the land. And yet you 
now propose by this bill, in addition to the one 
million two hundred and thirty-seven thousand 
men who have voluntarily surrendered that great 
right of freemen, second only to the ballot—and, 
indeed, essential to it—to take it away forcibly 
and against their consent, from three millions 
more, whose only crime is that they happen to 
have been so born as to be now between the ages 
of twenty and forty-five. Do it, if you can, un- 
der the Constitution; and when you have thus 
forced them into the military service they will be 
subject to military Jaw, and not entitled to arrest 
only upon due process of law, nor to indictment 
by a grand jury in a civil court. Bus you can- 
not, you shall not—because the Constitution for- 
bids it—deprive the whole people, also, of the 
United States of these rights, ‘inestimable to 
them and formidable to tyrants only,” underthe 
“war power,” or upon pretense of “military 
necessity,” and by virtue of an act of Congress 
creating and defining new treasons, new offenses, 
not only unknown to the Constitution, but ex- 
pressly excluded by it. 

But again: 

“Tn all criminal prosecutions? — 

And wherever a penalty is to be imposed, im- 
prisonment or fine inflicted, it is a criminal pros- 
eculion— 

“Jn all criminal prosecutions °— 


Says the Constitution— 

“ the aceused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and distriet wherein 
the crime shall have been committed, which district shall 
have been previously ascertained by law; and to be in- 
formed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have com- 
pulsory proc for obtaining witnesses in his favor, and to 
have the assistance of counsel for his defense.” 

Do you propose to allow any of these rights? 
No, sir; none—not one; but, in the twenty-fifth 
section, you empower these provost marshals of 
yours to arrest any man—men not under military 
law—whom he may charge, or any one else may 
charge before him, with “t counscling or dissuad- 
ing” from military service, and to hold him in 
confinement indefinitely, until the draft has been 
completed. Sir, has it been completed in Con- 
necticut yet? Is it complete in New York? Has 
it been given up? Ifso now, nevertheless it was 
in process of pretended execution for months. In 
any event, you propose now to leave to the dis- 
cretion of the Executive the time during which 


| all persons arrested under the provisions of this 
| bill, shall be held in confinement upon that sum- 


mary and arbitrary arrest; and when he sees fit, 
and then only, shall the accused be delivered over 
to the civil authorities for tial. And is this the 
speedy and public trial by jury which the Con- 
stitution secures to every citizen not in the mili- 
tary service? 

“The State and district wherein the crime?’— 


Yes, crime, for-crime it must: bey known 
defined by law, to jastify the arrest=— it 
“shall -have been committed; whieh, distri 
been previously ascertained by law.” Eh hi hi 

Do you mean to-obey thatyand to-observé State’ 
lines or district lines in arrests and. imprison- 
ments? Has it ever been done? Were not Keyes 
and Olds and Mahoney and Sheward, and ‘mj 
friend here to the left, [Mr. Arten, of Hlino 
and my other friend from. Maryland, [Mri MAY, 
dragged from. their several States and districts to 
New York or Massachusetts or-to this city? The 
pirate, the murderer, the counterfeiter, the: thief 
you would have seized by due and sworn pro- 
cess of law, and tried forthwith, by jury, at 
home; but honorableand guiltless citizens, mem- 
bers of this House, your peers upon “this floor, 
were thrust, and may again, under this bill, be 
thrust into distant dungeons and bastiles, upon 
the pretense of some crawling, verminous spy 
and informer that they have: ‘dissuaded’’: some 
one from obedience to-the draft, or are otherwise 
guilty of some *‘ treasonabie practice.” 

“And to be informed of the nature and: cause of the 
accusation.” o 3 : 

How? By presentment or indictment of a grand 
jury. When? ‘Speedily,” says the Constitu- 
tion. ** When the draft is completed,” says’ this 
bill; and the President shall determine that. But 
who is to limit and define ‘‘ counseling or: dis- 
suading”’ from military service? Who shall as- 
certain and inform the accused of the ‘nature 
and cause” of a ‘* treasonable practice??? Who, 
of all the thousand victims of arbitrary arrests, 
within the last twenty-two months, even to: this 
day, has been informed of the charge against 
him, althoggh long since released? - Yet even a 
Roman pro-consul, in a conquered province, re- 
fused to send up a prisoner without signifying the 
crimes with which he was charged. : 

“To be confronted with the witnesses against him.” 


Witnesses, indeed! Fortunate will be the ac- 
cused if there be any witnesses against him. But 
is your deputy provost marshal to call them? Oh, 
no; he is only to “ inquire into, and report.” Is 
your Provost Marshal General? What! call wit- 
nesses from the remotest parts of the Union to a 
secret inquisition here in Washington, Flas any 
“ prisoner of State” hitherto been confronted with 
witnesses at any time? Has he even been allowed 
to know so much as the names of his accusers? 
Yet Festus could boast that it was not the man- 
ner of the Romans to punish any man “ before 
that he, which is accused, have the accusers face 
to face.” 

«To have compulsory process for obtaining witnesses in 
his favor.” 

Sir, the compulsory process will be, under this 
bill, as it has been from the first, to compel the 
absence, rather, of not only the witnesses, but the 
friends and nearest relatives of the accused; even 
the wife of his basom and his children—the in- 
mates of his own household. Newspapers, the 
Bible, letters from home,exceptundersurveillance, 
a breath of air,a sight of the waves of the sca, or 
of the mild, blue sky, the song of birds, whatever 
was denied to the prisoner of Chillon, and more, 
too; yes, even a solitary lamp in the casemate, 
where a dying prisoner struggled with death, all 
have been refused to the American citizen accused 
of disloyal speech or opinions, by this most just 
and merciful Administration. 

And, finally, says the Constitution: 

“To have the assistance of counsel for his defense.” 


And yet your Secretary of State, the “ cou- 
servative’’Seward—the confederate of Weed, that 
treacherous, dissembling foe to constitutional lib- 
erty and the true interests of his country—for- 
bade his prisoners to employ counsel, under pen- 
alty of prolonged imprisonment, Yes, charged 
with treasonable practices, yet the demand for 
counsel was to be dealt with as equal to treason 
itself. Here is an order, signed by a minion of 
Mr. Seward, and read to the prisoners at Fort La 
Fayette, on the 3d of December, 1861: 

<<} am instructed by the Secretary of State to inform you 
that the Depaftment of State of the United States will not 
recognize anyone as anattorney for polilical prisoners, and 
will took with distrust upon all applications for release 
through such channels; ang that such applications will be 
regarded as additional reasons for declining to release the 
prisoners? s 
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‘And hére is ‘another order to the same effect, 
dated “ Department of State, Washington, No- 
wember 27, 1861,’ signed by William H. Seward 
himself, and read to the priganersat Fort Warren 
gn the 29h of November, 1861: 


+©Discountenancing and repudiating all such practices” — 


The disloyal practice, forsooth, of employing 

counsel — : 
“the Secretary of State desires that all the State prisoners 
nay understand that they are expected to revoke all such en- 
gagements now evisting and avoid any hereafter, as they cin 
oily tead to new consplications and enbarrassments to the 
cases of prisoners.on whose behalf the Government might be 
disposed to act with liberality? 

Most magnanimous Secretary! Liberality to- 
ward men guilty of no crime, but who, though 
they had been murderers or pirates, were entitled 
by the plain letter of the Constitution to have 
*the assistance of counsel for their defense.” 
Sir, there was. but one step further possible, and 
that-short step was taken some months later, 
when the prisoners of State were required to make 
oath, as the condition of their discharge, that they 
would not seek their constitutional and legal rem- 
edy in court for the wrongs and outrages inflicted 
upon them. 

Sir, incredible as all this will seem some years 
hence, it has happened, all of it, and more yet 
untold, within the last twenty months, in the Uni- 
ted States. Under Executive usurpation, and by 
virtue of presidential proclamations aud cabinet 
orders, it has been done without law and against 
Constitution; and now it is proposed, I repeat, to 
sanction and authorize italt by an equally uncon- 
atitutional and void actof Congress, Sir, legisla- 
tive tyranny is no more tolerable than Executive 
tyranny, [tis a vain thing to seek 4o cloak all 
this under the false semblance of law. Liberty is 
no more guarded or secured, and arbitrary power 
no more hedged in and limited bere than under 
the Executive orders of last summer. We know 
what has already been done, and we will submit 
to it no longer. Away, then, with your vain 
clamor about disloyalty, your miserable mockery 
of treasonable practices, We have read with vir- 
tuous indignation in his:ory ages ago of an Eng- 
lishman executed for treason, in saying that he 
would make his son heir to the crown, meaning 
of his own tavern-house, which bore the sign of 
the crown; and of thatother Englishman, whose 
favorite buck the king had killed, and who suf- 


fered death as a traitor, for wishing, in a fit of | 


vexation, that the buck, horns and all, were em- 
boweled in the body of the king. But what have 
we not lived to see in our own time? Sir, not 
many months ago, this Administration in its great 
and tender merey toward the six hundred and forty 
prisoners of State, confined for treasonable prac- 
tices, at Camp Chase near the capital of Ohio, ap- 
pointed a commissioner, an extra judicial func- 
tionary, unknown to the Constitation and laws, 
to hear and determine the cases of the several par- 
ties accused, and with power to discharge at his 
discretion, or to banish to Bull’s Island, in Lake 
Erie. Among the political prisoners called be- 
fore him wasa lad of fifteen, a nhewsboy upon the 
Ohio river, whose only offense proved, upon in- 
quiry, to be that he owed fifteen cents the unpaid 
balance of a debt due to his washer-woman—pos- 
sibly a woman of color—who had him arrested 
by the provost marshal as guilty of ‘disloyal 

ractices.”? And yet, for four weary months the 
fa bad lainin that fouland most loathsome prison, 
ader military charge, lest, peradventure, he 
should overturn the Government of the United 
States; or, at least, the administration of Abra- 
ham Lincoln! 

Several Mempers on the Democratic side of 
the House. Oh no; the case cannot be possible, 

Mr, VALLANDIGHAM. It is absolutely 
true, and it is one only among many such cases. 
Why, sir, was not the hump-back carrier of the 
New York Daily News, a paper edited by a mem- 
ber of this House, arrested in Connecticut, for 
selling that paper, and hurried off out of the Siaie, 
and imprisoned in Fort La Fayette? And yet, 
Senators and Representatives, catching up the 
brutal cry of a bloodthirsty but infatuated par- 
tisan press, exclaim ‘the Government has been 
too lenient, there ought so have been more ar- 
rests !7? 

Well did Hamilton remark that “ arbitraryim- 


H 


prisonmenis have been in all ages the favorite and 
most formidable instruments of tyranny;’’-and, 
not less truly, Blackstone declares that they are 
“a less public, a less striking, and therefore a 
more dangerous engine of arbitrary government” 


| than executions upon the ecaffold. -And yet, to- 


night, you seek here, under cloak of an act of 
Congréss, to authorize these arrests and imprison- 
ments,and thus to renew again that reign of terror 
which smote the hearts of the stoutest among us, 
dast summer, as “the pestilence which walketh 
in darkness.” 

But the Constitution provides further, that 

“The right of the people to be secure in their persons, 
houses, papers, aad effects, against unreasonable searches 
and seizures, shall not be violated, and uo warrants shall 
issue but upou probable cause, supported by oath or aflirm- 
ation, and particularly describing the place to be searched 
and the persons or things to be seized.” 

Sir, every line, letter, and syllable of this pro- 
vision has been repeatedly violated, under pry- 
tense of securing evidence of disloyal or treason- 
able practices; und now you propose by this bill 
to sanction the past violations, and authorize new 
and continued infractions in future. Your pro- 
vost marshals, your captains of cavalry are to 
“ inquire into treasonable practices.’? How? In 
any way, sir, that they may see fit; and of course 
by search and seizure of person, house, papers, 
or effects; for, sworn and appointed spies and in- 
formers as they are, they will be and can be of 
no higher character, and no mure scrupulous of law 
or right or decency than their predecessors of last 
summer, appointed under Executive proclama- 
tions of no more or less validity than this bill which 
you seek now to pass into a law. Sir, there is but 
one step further to take. Put down the peaceable 
assembling of the people; the right of petition for 
redress of grievances; the “ right of the people to 
keep and bear arms;”’ and finally the right of suf- 
frage and elections, and then these United States, 
this Republic of ours, will have ceased to exist. 
And that short step you will soon take, if the 
States und the people do not firmly and speedily 
check you in your headlong plunge into despotism. 
What yet remains? The Constitution declares 
that— 

“The enumeration in the Constitution of certain rights 
shall not be construed to deny or disparage others retained 
by the people.” 

And again: 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are re- 
serv stu the States respectively or to the people.” 

And yet, under the monstrous doctrine that in 
war the Constitution is suspended, and that the 
President as Commander-in-Chief, not of the mil- 
itary forces only, but of the whole people of the 
United States, may, under * the war power,” do 
whatever he shall think necessary and proper to 
be done, in any State or part of any State, how- 
ever remote from the scene of warfare, every right 
of the people is violated or threatened, and every 
power.of the States usurped. Their last bulwark, 
the militia, belonging solely to the States when 
not called as such into the actual service of the 
United States, you now deliberately propose, by 
this bill, to sweep away, and to constitute the 
President supreme military dictator, with a stand- 
ing army of three millions and more at lis com- 
mand. And for what purpose are the militia to 
be thus taken from the power and custody of the 
States? Sir, the epponents of the Constitution 
anticipated all this, and were denounced as raving 
incendiaries or distempered enthusiasts. 

“The Federal Government??— 

Said Patrick Henry, in the Virginia Convention, 


“ squiuts towards monarchy. Your President may easily 
become aking. If ever he violates the laws, will not the 
recollection of his crimes teach him to make one bold push for 
the American throne? Will vot the immense difference 
between beiug master of everything and being ignomini- 
ously tried and punished powerfully excite him to make 
this boid push? But, sir, where is the existing force to 


punish him? Can he not, at the bead of his army, beat | 
down alt opposition? What, then, will become of you and | 


your rights? Will not absolute despotism ensue ?7?* 
And yet, for these apprehensions, Henry has 
been the subject of laughter and pity for seventy 


*And the reporter, unable to follow the vehement orator | 


of the Revolution, adds: 

“ Here, Mr. Henry strongly and pathetically expatiated 
on the probability of the Presidents enslaving America, 
and the borrid.cousequences that must result? 5 


E 


i 
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years. Sir, the instinctive love-of liberry is wiser 
and more far-seeing than any phil-sophy. 

Hear, now, Alexander Hamilton, tn the Fed- 
eralist. Summing up what he calls the exagger- 
ated and improbable suggestions respecting the 
power of calling for the services of the militia, 
urged by the opponents of the Constitution, whose 
writings he compares to some ill-written tale, or 
romance full of frightful and. distorted shapes, he 
says: 

«The militia of New Hampshire, they allege, is to be 
marched to Georgia; of Georgia to New Hampshire ; of 
New York.to Kentucky ; and of Kentucky to Lake Cham- 
plain. Nay, the debts due to the French aud Duich are to 
be paid in militia men, instead of Louis (ors and ducats. 
At one moment, there is to be a large army to lay prostrate 
the liberties of the people; at another moment, the militia 
of Virginia are to be dragged from their homes, five or six 
hundred miles, to tame the republican contumacy of Mas- 
sachusetts; and that of Massachusetts is to he transported an 
equal distance to subdue the refractory haughtiness of the 
aristocratic Virginians. Do persons who rave at this rate 
imagine tbat their eloquence can impose auy coneeits or 
absurdities upon the people of America for infallible 
truths??? 

And yet, sir, just three quarters of a century 
later we have lived to see these ravings, concelts, 
and absurdities practiced, or attempted, as calmly 
and deliberately as though the power and the right 
had been expressly conferred. 

And now, sit, listen to the answer of Hamilton 
to all this—himself the friend of a strong Govern- 
ment, a Senate for life, and an Executive for life, 
with the sole and exclusive power over the mili- 
tia, to be held by the national Government; and 
the Executive of each State to be appointed by 
that Government: É 

“IF there should be an army to be made use of as the en- 
gine of despotism, what need of the militia? If there should 
be no army, whither woud the militia, irritated at being 
required to undertake a distant and. distressing expedition, 
for the purpose of riveting the chains of slavery upon apart 
of their countrymen, direct their course, BUT TO THE SEATS 
OF THE TYRANTS WHO HAD MEDITATED 50 FOOLISH A8 
WELL AS SO WICKED A PROJECT; TO CRU: H THEM IN THEIR 
IMAGINED INTRENCIIMENTS OF POWER, AND MAKE THEM AN 
EXAMPLE OF THE VENGEANCE OF AN ABUSED AND INCENSED 
peopLe? Is this the way in which usurpers stride to do- 
minion over a numerous and enlightened nation?” 


Sir, Mr. Hamilton was an earnest, sincere man, 
and, doubtless, wrote what he believed: he was 
an able man also, anda philosopher; and yet how 
little did he foresee, that just seventy-five years 
later, that same Government, which he was striv- 
ing to establish, would, in desperate hands, at- 
tempt to seize the whole militia of the Union, and 
convert them into a standing army, indefinite as 
to the time of its service, and for the very purpose 
of not ouly beating down State sovereiguties, but 
of abolishing even the domestic and social insti- 
tutions of the States, 

Sir, if your objects are constitutional, you have 
power abundantly under the Constituuon, with- 
outinfraction or usurpation, The men who framed 
that instrument made it both for war and peace. 
Nay, more, they expressly provide for the cases 
of insurrection and rebellion, You have ample 
power to do all that of right you ought to do—all 
that the people, your masters, permit under their 
supreme will, the Constitution, Confine, then, 
yourselves within these limits, and the rising storm 
of popular discontent will be hushed, 

But L return, now, again, to the arbitrary ar- 
rests sanctioned by this bill, and by that other 
consummation of despotism, the indemnity and 
suspension bill, now in the Senate, Sir, this is 
the very question which, as I said a tiule while 
ago, we made a chief issue before the people in 
the late elections. You did, then, distinctly claim 
—and you found an Attorney General and a few 
other venal or very venerable lawyers to defend 
the monstrous claim—that the President had the 
right to suspend the writ of habeas corpus; and 
that every one of these arrests was ligal and jusd- 
fiable. We went before the people with the Con- 
stitution and the laws in our hands, and the love 
of liberty in our hearts; and the verdict of the’ 
people was rendered against you. We insisted 
that Congress alone could suspend the writ of 
habeas corpus when, in cases of rebellion or inva- 
sion, the publie safety might require it. And to- 
day, sir, that is beginning to be again the acknowl- 
edged doctrine, ‘The Chief Justice of the Supreme 
Court of the United States so ruled in the Merry- 
man case; and the supreme court of Wisconsin, 
Í rejoice to say, hus rendered a like decision; and 
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if the question be ager brought before the Supreme 
Court of the United States, undoubtedly it will be 
so decided, finally and forever. You yourselves 
now admitit; and at this moment, your indem- 
nity bill,” a measure more execrable than even 
this conscaiftion, and liable to every objection 
which l have urged against it, undertakes to au- 
thorize the President to suspend the writ all over 
or in any part of the United States. Sir, [ deny 
that you can thus delegate your right to the Ex- 
ecutive, Even your own power is conditional, 
You cannot suspend the writ except where the 
public safety requires it, and then only in cases of 
rebellion or invasion. A foreign war, not brought 
home by invasion, to our own soil, does not au- 
thorize the suspension, in any case. And whois 
to judge whether and where there is rebellion or 
invasion, and whether and when the public safety 
requires that the writ be suspended? Congress 
alone,and they cannot substitute the judgmentof 
the President fur theirown. Such, toa, is the opin- 
ion of Story: ‘The right to judge,” says he, 
“ whether exigency has arisen, must exclusively 
belong to that body.” But not so under the bill 
which passed this House the other day. 

Nor is this all. Congress alone can suspend 
the writ. When and where? In cases of rebel- 
lion or invasion., Where rebellion? Where in- 
vasion? Am I to be told that because there is 
rebellion in South Carolina the writ of habeas 
corpus can be suspended in Pennsylvania and 
Massachusetts where there is none? Is that the 
meaning of the Constitution? No, sir; the writ 
can be suspended only where the rebellion or in- 
vasion exists—in States, or parts of States, alone, 
where the enemy, foreign or domestic, is found 
in arms; and moreover, the public safety can re- 
quire its suspension only where there is rebellion 
or invasion. Outside of these conditions, Con- 
gress has no more authority to suspend the writ 
than the President, and, least of all, to suspend 
it without limitation as to time, and generally all 
over the Union, and in States not invaded or in 
rebellion, Such an act of Congress is'of no more 
validity, and no more entitled to obedience, than 
an executive proclamation; and in any just and 
impartial court I venture to affirm that it will be 
so decided. 

But again, sir, even though the writ be consti- 
tutionally suspended, there is no more power in 
the President to make arbitrary arrests than with- 
outit. The gendeman from Rhode Island [Mr. 
Suerrievp] said, very justy—and | am sorry to 
see him lend any support to this bill—that the 
suspension of the writ of habeas corpus does not 
authorize arrests except upon sworn warrant, 
charging some offense known to the law and dan- 
gerous to the public safety, Heisright. Itdoes 
not; and this was so admitted in the bill which 
passed the Senate in 1807. ‘The suspension only 
denies release upon bail, or a discharge without 


trial, to parties thus arrested. It suspends no 
other right or privilege under the Constitution— 
certainly not the right to a speedy public trial by 
jury in a civil court. It dispenses with no “due 
rocess of law,” except only that particular writ. 
t does not take away the claim for damages to 
which a party illegally arrested, or legally ar- 
rested, but without probable cause, is entitled. 
And yet, everywhere, it has been assumed that 
a suspension of the writ of habeas corpus is a sus- 
pension of the entire Constitution and of alllaws, 
so fur as the personal rights of the citizen are 
concerned, and that, therefore, the moment it is 
suspended, either by the President, as heretofore 
asserted, or by Congress, as now about to be au- 
thorized, arbitrary arrests, without sworn war- 
rantor other due process of law, may be made 
at the sole pleasure or discretion of the Execu- 
tive. Ftell you no; and that, although we may 
not be able to take the body of the party arrested 
from the provost marshal by writ of habeas cor- 


| pus, every other right and privilege of the Con- 
| stitution and of the common law remains intact, 


including the right to resist the wrong-doer or 
trespasser, who, without due authority, would 
violate your person, or enter your house, which 
is your castle; and, after all this, the right also to 
prosecute on indictment or for damages, as the 
nature or aggravation of the case may demand. 
And yet,as claimed by youof the party in power, 
the suspension of this writ is a total abrogation 
of the Constitution and of the liberties of the 
citizen und the rights of the States. Why, then, 
sir, stop with arbitrary arrests and imprison- 
ments? Does any man believe that it will end 
here? Not so have I learned history. The guil- 
lotine ! the guillotine! the guillotine follows next. 
Sir, when one of those earliest confined in Fort 
La Fayette—I had it from his own lips—made 
complaint to the Secretary of State of the injus- 
tice of his arrest, and the severity of the treat- 
ment to which he bad been subjected in the ex- 
ercise of arbitrary power, no offense being alleged 
against him, “why,” said the Secretary, with a 
smile of most significant complacency, ‘my dear 
sir, you ought not to complain; we might have gone 
Further.’ Light flashed upon the mind of the 
gentleman, and he replied: “ Ah! that is true, 
sir; you had just the same right to behead as to 
arrest and imprison me.” And shall it come to 
this? Then, sir, let us see who is beheaded first. 
It is horrible enough to be imprisoned without 
crime, but when it becomes a question of life or 
death, remember the words of the book of Job— 
“ All thata man hath will be give for his life.” 
Sir, itis this which makes revolutions. A gen- 
tleman upon the other side asked this afternoon 
which party was to rise now in revolution. The 
answer of the able and gallant gentleman from 
Pennsylvania [Mr. Brpp.e) was pertinent and 
just—‘ No party, but an outraged people.” It 
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is not, letme tell you, the leaders of parties who 
begin revolutions.. Never. Did-any:one of thi 
distinguished characters of the Revolution of 1776 
participate in-the throwing-of the tea into Boston 
harbor? Who was it? Who, to-day, can name 
the actors in that now historic scene? It was not 
Hancock, nor Samuel Adams, nor John Adams; 
nor Patrick Henry, nor Washington; but men 
unknown to fame. Good men agitate; obscure 
meu. begin real revolutions; great men finally, di- 
rect and.control them. And if, indeed, we ‘are 
about to pass through the. usual stages of revolu- 
tion, it will not be the leaders of the Democratic 
party—not Í, not the men with me here to-night 
—butsome man among the people, now unknown 
and unnoted, who will hurl your tea into the har- 
bor; and it may even be in Boston once again; 
for the love of liberty, 1 would fain believe, lingers 
still under the shadow of the monument on Bun- 
ker Hill, But, sir, we seek no revolution—except 
through the ballot-box. The conflict to whieh 
we challenge you, is notof arms but ofargument, 
Do you believe in the virtue and intelligence of 
the people? Do you admit their capacity for self- 
government? Fave they not intelligence enough 


| to understand the right, and virtue enough- to purs 


sue it? Come then: meet us through the press, 
and with free speech, and before the assemblages 
of the people, and we will argue these questions, 
as we and our fathers have done from the begin- 
ning of the Government—“Are we right or you 
right, we wrong or you wrong??? And by the 
judgment of the people we will, oneand all, abide. 

Sir, l have done now with my objections to this 
bili. I have spoken as though the Constitution 
survived, and was still the supreme law of the 
land. But if, indeed, there be no Constitution 


| any longer, limiting and restraining the meu ia 


power, then there is none binding upon the States 
or the people. God forbid. v have a Consti- 
tution yet, and laws yet. Tothem Lappeal. Give 
us our rights; give us known and fixed laws; give 
us the judiciary; arrest us only upon due process 
of law; give us presentment or indictment by 
grand juries; speedy and public trial; trial by 
jury, and athome; tell us the nature and cause of 
the accusation; confront us with witnesses; allow 
us witnesses in our behalf, and the assistance of 
counsel for our defense; secure us in our persons, 
our houses, our papers, and our effects; leave us 
arms, not for resistance to Jaw or against rightfal 
authority, but to defend ourselves from outrage 
and violence; give us free speech and a free press; 
the right peaceably. to assemble; and above all, 
free and undisturbed elections and the ballot; take 
our sons, take our money, our property, take all 
else; and we will wait a little, tillat the time and 
in the manner appointed by Constitution and law 
we shall eject you from the trusts you have abused, 
and the seats of power you have dishonored, and 
other and better men shall reign in your stead. 
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Cuarrer I.—An Act authorizing the holding of 
a Special Session of the United States District 
Court for the District of Indiana. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of America in Congress 
assembled, ‘That a special session of the United 
States district court for the district of Indiana shall 
be holden, at the usual place of holding said court, 
on the first Monday in February, in the year of 
our Lord one thousand eight hundred and sixty- 
three, and to continue in session so long as the 
business thereof may require. 

Sec. 2. And be it further enacted, Thatall suits 
and proceedings of a civil or criminal nature now 
pending in og returnable to said court shall be pro- 
ceeded in, heard, tried, and determined by said 
court at said special session in the same manner 
as at a regular term of said court. 

Arproven, December 15, 1862. 


Cuar. HE—An Act to adjust Appropriations 
heretofore made for the Civil Service of the 


Navy Department to the present Organization | 


of that Department. 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress | 
assembled, That the Secretary of the Treasury be, | 


and he is hereby, authorized and directed to trans- 


fer the amounts heretofore appropriated for the | 
pay of chiefs of bureaus, clerks, messengers, and | 


Jaborers connected with the Navy Department, 


so that they will correspond with the present or- | 


ganization and pay as authorized by the act of 


Congress ofJuly fifth, eighteen handred and sixty- | 


two, viz: 


i 


For the Bureau of Equipment and Recruiting, | 


three thousand eight hundred and seventy-four | 


dollars. 


For the Bureau of Yards and Docks, ten thou- ; 


sand six hundred and forty-three dollars. 


For the Bureau of Navigation, three thousand | 


and fifty-seven dollars. 


For the Bureau of Ordnance, six thousand nine ; 


hundred and fifty-four dollars. — 
For the Bureau of Construction and Repairs, 


nine thousand five hundred and thirty-four dol- | 


Jars. 


thousand two hundred and twenty-four dollars. 


For the Bureau of Steam Engineering, four | 


For the Bureau of Provisions and Clothing, five į 


thousand eight hundred and fifty-eight dollars, 


For the Bureau of Medicine and Surgery, five | 


thousand eight hundred dollars. 


Sec. 2. And be it further enacted, That all re- | 
maining balances shall attach to the office of the à 


; strument, document, writing, or paper of any de 


Secretary of the Navy, and may be expended by | 


him for such clerical services as he shall judge 
the interests of the department require. 


Sec. 3. And be il further enacted, That thesum | 
of one thousand dollars, heretofore appropriated | 
for the contingent expenses of the Bureau of Con- | 


struction, Equipment, and Repair, be transferred 
to the Bureau of Steam Engineering, and the sum 
of one thousand dollars to the Bureau of Equip- 
ment and Recruiting. And also that the sum of 
one thousand dollars, heretofore appropriated for 
the contingent expenses of the Bureau of Ord- 
nance, be transferred to the Bureau of Navigation. 
Aprroven, December 19, 1862. 


Cear. 1V.—An Act to amend am Act entitled 
“An Act to provide Internal Revenue to sup- 
port the Governmentand to pay Interest on the 
Public Debt,” approved July first, eighteen 
hundred and sixty-two, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the assessors, assistant assessors, 
collectors, and deputy collectors, appointed, or 
who may be appointed, under the provisions of an 
act entitled “ An act to provide internal revenue 
to support the Government and to pay interest on 
the public debt,” approved July first, eighteen 
hundred and sixty-two, and all subsequent acts 


in relation thereto which have been or may be | 
enacted, are hereby authorized and empowered ; 


to administer oaths or affirmations in all cases 


where the same are or may be required by the |; 


acts as aforesaid: Provided, That no fees shall be 
charged or allowed therefor. 
Sec. 2. And be it further enucted, ‘That the Com- 


missioner of Internal Revenue shall be authorized | 


and empowered, and hereby is authorized and 
empowered, to furnish and supply the assistant 
treasurers or collectors of the United States at San 


Francisco, State of California, and Portland, State ; 


of Oregon, with adhesive stamps, or stamped 
paper, vellum, or parchment, according to the pro- 
visions of the internal revenue Jaws referred to in 
the preceding section, under such regulations and 


i 


conditions as he may from time to time prescribe, | 


and without requiring payment in advance there- ; 


for, anything in existing laws to the contrary not 


withstanding: Provided, That no greater commis- : 
sion shall be allowed than is now provided for by | 


law. 
Sec. 3. And be it further enacted, That no in 


scription, required by law to be stamped, shall be 
deemed or held invalid and of no effect for the 


1 


| stamp the same as hereinbefore provided. 


want of the particular kind or description of stamp 
designated for and denoting the duty charged on 
any such instrument, document, writing, or paper, 
provided a legal stamp, or stamps, denotinga duty 
of equal amount, shall have been duly affixed and’ 
used thereon: Provided, That the provisions. of 
this section shall not apply to any stamp. appro- 
priated to denote the duty charged on proprietary 
articles, 

Sec. 4. And be it further enacted, That all offi- 
cial instruments, documents, and papers, issued 
or used by the officers of the United States Gov- 
ormens shall be, and hereby are, exempt from 

uty. 

Sec. 5. And be it further enacted, That the 
ninety-fifth section of an act entitled * An act to 
provide internal revenue to support the Govern- 
ment and to pay interest on the public debt,” ap- 
proved July first, eighteen hundred and sixty-two, 
be so amended that no instrument, document, or 
paper made, signed, or issued prior to the first 
day of March, Anno Domini eighteen hundred 
and sixty-three, without being duly stamped, or 
having thereon an adhesive stamp to denote the 
duty imposed thereon, shall, for that cause, be 
deemed invalid and of no effect: Provided, That 
no instrument, document, writing, or paper, re- 


| quired by law to be stamped, signed, or issued, 


without being duly stamped prior to the day afore- 
said, or any copy thereof, shall be admitted or 
used as evidence in any court until a legal stamp 
or stamps, denoting the amount of duty charged 
thereon, shall have been affixed thereto, or used 
thereon, and the initials of the person using or 
affixing the same, together with the date when the 
same is so used or affixed, shall have been placed 
thereon by such person. And the person desir- 
ing to use auy such instrument, document, writ- 
ing, or paper, as evidence, or his agent or attor- 
ney, is authorized in the presence of the court to 
And 


section twenty-four of an act entitled “ An act 


i inereasing, temporarily, the duties on imports, 


and for other purposes,” approved July fourteen, 
Anno Dominiecighteen hundred and sixty-two, is 
hereby repealed. 

Approven, December 25, 1862. 


Cuar. V.—An Act to facilitate the Discharge of 
Disabled Soldiers from the Army, and the In- 
spection of Convalescent Camps and Hospitals. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 


j assembled, That there shall be added to the pres- 


ent medical corps of the Army eight medical 


~ 


180 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[January 16, 


387 mt Conc....3D SESS. 
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inspectors, who shall, immediately after the pas- 
sage of this act, be app nied by he President, 
by and with the advied and ,congsent-of the Sén- 
aie, without regard to théir rank when so selected, 
put with sole regard to qualifications, and who 
shall have the rank, pay, and emoluments now 
authorized by law to officers of that grade. 

Src. 2. And be it further enacted, That the offi- 
cers of the medical inspector’s d 
be charged, in addition to the duties now assigned 
to them by existing laws, with the duty of making 
regular and frequent inspections of all military 
general hospitals and convalescent camps, and 
shall, upon each such inspection, designate to the 
surgeon in charge of such hospitals or camps, all 
soldiers who may be, in their opinion, fit sub- 
jects for discharge from the service, on surgeon’s 
certificate of disability, or sufficiently recovered 
to be returned to their regiments for duty, and 


shall-see-that-such soldiers aré discharged or so | 


returned. And the medical inspecting officers are 

hereby empowered ,under such regulationsasmay 

be hereafter established, to direct the return to 

duty, or the discharge from service, as the case 

„may be, of all soldiers designated by them. 
Arprovep, December 27, 1862. 


Cuar. VI.—An Act for the Admission of the State 
of West Virginia into the Union, and for other 
purposes. 


Whereas the people inhabiting that portion of 


Virginia known as West Virginia did, by a con- 
vention assembled in the city of Wheeling on the 
twenty-sixth of November, eighteen hundred and 
sixty-one, frame for themselves a constitution 
with a view of becoming a separate and inde- 

endent State; and whereas at a general election 
held in the counties composing the territory afore- 
said on the third day of May last, the said con- 


` stitution was approved and adopted by the quali- 


fied voters of the proposed State; and whereas 
the Legislature of Virginia, by an act passed on 
the thirteenth day of May, eighteen hundred and 
sixty-two, did give its consent to the formation 
of anew State within the jurisdiction of the said 
State of Virginia, to be known by the name of 
West Virginia, and to embrace the following 
named counties, to wit: Hancock, Brooke, Ohio, 
Marshall, Wetzel, Marion, Monongalia, Preston, 
Taylor, Tyler, Pleasants, Ritchie, Doddridge, 
Harrison, Wood, Jackson, Wirt, Roane, Cal- 
houn, Gilmer, Barbour, Tucker, Lewis, Braxton, 
Upshur, Randolph, Magon, Putnam, Kanawha, 
Clay, Nicholas, Cabell, Wayne, Boone, Logan, 
Wyoming, Mercer, McDowell, Webster Poca- 
hontas, Fayette, Raleigh, Greenbrier, Monroe, 
Pendleton, Hardy, Elampshire, and Morgan; and 
whereas both the convention and the Legislature 
aforesaid have requested that the new State should 
be admitted into the Union, and the constitution 
aforesaid being republican in form, Congress doth 
hereby consent that the said forty-eight counties 
may be formed into a separate and independent 
State: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the State of West Virginia be, and 
is hereby, declared to be one of the United States 
of America, and admitted into the Union on an 
equal footing with the original States in all respects 
whatever, and until the next general census shall 
be entitled to three members in the House of Rep- 
resentatives of the United States: Provided always, 
‘That this act shall not take effect until after the 
proclamation of the President of the United States 
hereinafter provided for. 

It being represented to Congress that since the 


convention of the twenty-sixth of November, cigh- | 
teen hundred and sixty-one, that framed and pro- | 
posed the constitution for the said State of West | 


Virginia, the people thereofhave expressed a wish 


wo change the seventh section of the eleventh arti- | 


cle of said constitution by striking out the same 
and inserting the following in its place, namely: 
+The children of slaves born within the limits of 
this State after the fourth day of July, eighteen 
hundred and sixty-three, shall be free; and that 
all slaves within the said State who shall, at the 
time aforesaid, be under the age of ten ycars, shall 
be free when they arrive at the age of twenty-one 
years; and all slaves over ten and under twenty- 


epartment. shall. 


| mitted to eqme into the State 


shall be free when they arrive at the age 
slave shall beper- 
for perttianent resi- 


one years 
of ‘twénty=five years; and-no 


a 


dencé'therein:”? Therefore, 

Sec. 2. Be itfurther enacted, That whenever the 
people of West Virginia shall, through their said 
convention, and by a vote to be taken atan elec- 
tion to be held within the limits of the said State, 


_atsuch time asthe convention may provide, make, 
and ratify the change aforesaid, and properly:cer- | 


tify the same under the hand of the presidént of the 
convention, it shall be lawful for the President of 
the United States to issue his proclamation stating 
the fact,and thereupon this act shall take effect and 
be in force from and after sixty days from the date 
of said proclamation. | 

Approvep, December 31, 1862. 


Cuar. VIL—An Act to improve the Organization 
of the Cavalry Forces. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That hereafter each regiment of cavalry 
organized in the United States service may have 
twoassistantsurgeons, and each company or troop 
of cavalry shall have from sixty to seventy-eight 
privates. 

Appnoven, January 6, 1863. 


Crap. IX.—An Act prescribing the Times and 
Places for holding Terms of the Circuit Court 
for the Districts of lowa, Minnesota, and Kan- 
sas. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the terms of the circuit court for 
the districts of lowa, Minnesota, and Kansas, 
shall be holden in each and every year at the fol- 
lowing times and places, to wit: For the district 
of Lowa, at Des Moines, on the first Tuesday in 
May and November; for the district of Minne- 
sota, at St. Paul, on the third Monday of June 
and October; and for the district of Kansas, at 
the place prescribed by law for holding terms of 
the district court therein, on the fourth Monday 
of May and November. 

Src. 2. And be it further enacted, That all writs, 
process, and other proceedings of whatever kind 
relative to any cause, civil or criminal, pending 
in or returnable to the circuit court for said dis- 
tricts of Lowa, Minnesota, and Kansas, at terms 
heretofore prescribed by law, are hereby declared 
continued, transferred, and returnable to the said 
circuit court for said districts, respectively, at the 
terms first to be held under the provisions of this 
act. And no process issued, proceeding pending, 
bail-bond or recognizance taken in or returnable 
to either of said circuit courts shall be avoided, 
invalidated, or impaired by the change in the time 
or place of holding the terms of such court made 
by this act; and the entries of record may be made 
in conformity with the provisions of this act. 

Sec. 3. And be it further enacted, That so much 
of the first section of an act to amend the act of 
the third of March, eighteen hundred and thirty- 
seven, entitled ** An act supplementary to the act 
entitled * An act to amend the judicial system of 
the United States,’ ” approved July fifteen, eigh- 
teen hundred and sixty-two, as conflicts with this 


| act be, and is hereby, repealed. 


APPROVED, January 13, 1863 


Cuar. X.—An Act to provide for the Imprison- 
ment of Persons convicted of Crime by the 
Criminal Court of the District of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That all persons who shall hereafter be 


Columbia of any offense the punishment of which 
by law shall be confinement in the penitentiary 
shail be confined during the term for which they 
shall be sentenced by said court in some suitable 
prison in a convenient State, where they can be 
employed at suitable labor, to be designated by 
the Secretary of the Interior. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the Secretary of the Interior to con- 
tract with the managers or superintendent of a 


suitable prison in some convenient State for the 


| imprisonment and subsistence and proper em- 


convicted by the criminal court of the District of | 


“ingaid court of 
“that he cat; an 


ployment of all prisoners who shall be convicted 
rs such offenses on the best terms 
dhe shall, on or before the first 


‘day of each term of the criminal court of the Dis- 


trict of Columbia, inform said court in writing of 
the designation and location of the prison in which 
he shall have made provision for the confinement _ 
and supportof prisoners; and said court shall sen- 


| tence all persons who shall during said term be 


convicted-of such offenses to confinement at hard 
labor in the prison so designated. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the Secretary of the Interior to 
make suitable provision for the safe transporta- 
tion of all prisoners to the prison to which they 
shall be sentenced by the court; and until they 
shall be so transported they shall be confined in 
the jail of Washington city. - ; 

Src. 4. And be it further enacted, That the action 
of the Secretary of the Interior in transferring the 
prisoners confined in the penitentiary of the Dis- 
trict of Columbia to the. penitentiary, in the city 
of Albany, in the State of New York, in the month 
of September last, by direction of the President, 
is hereby legalized and declared valid, and the 
said prisoners shall continue in confinement in 
said prison until the expiration of their several 
terms of imprisonment, or until they shall be 
legally discharged. i 

asc. 5. And beit further enacted, That all appro- 
priations heretofore made for the support o the 
prisoners in the penitentiary of the District of 
Columbia, or for the payment of watchmen, la- 
borers, and officers connected with said peniten- 
tiary, and all appropriations which shall hereafter 
be made for the expenses and support of prison- 
ers convicted in the District of Columbia shall be 
applied, under the direction of the Secretary of 
the Interior, to defray the expenses of transport- 
ing to and subsisting prisoners in any prison se- 
lected by him, as before provided for their con- 
finement. The Secretary of the Interior shall also 
cause to be paid from such appropriations the sum 
of ten dollars to each prisoner when he or she shall 
be legally discharged, to enable such prisoner to 
reach the point he or she may wish to go to. 

Suc. 6. And be it further enacted, That whenever 
a suitable penitentiary shall be erected in the Dis- 
trictof Columbia, and completed for the reception 
of prisoners, it shall be the duty of the Secretar 
of the Interior to cause to be transgprred to suc 
penitentiary all pesons who shall then be impris- 
oned outside of the District of Columbia under 
sentence of the criminal court of said District. 

APPROVED, January 16, 1863. 


—— 


Cuar. XI—An Act making Appropriations for 
the support of the Military Academy for the 
year ending the thirtieth of June, eighteen hun- 
dred and sixty-four, 


Be it enacted by the Senate and House of Repre, 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Military Academy for the year 
ending the thirtieth of June, eighteen hundred and 
sixty-four: 

For pay of officers, instructors, cadets, and mu- 
sicians, one hundred and seventeen thousand one 
hundred and seventy-six dollars. 

For commutation of subsistence, five hundred 
and forty-seven dollars and fifty cents. 

For pay in lieu of clothing to officers’ servants, 
three thousand six hundred and seventy-three 
dollars and fifty cents. 

For current and ordinary expenses, as follows: 
repairs and improvements, fuel and apparatus, 
forage, postage, telegrams, stationery, transpor- 
tation, printing, clerks, miscellaneous add inci- 
dental expenses, and departments of instruction, 
thirty-nine thousand seven hundred and five dol- 
lars. 

For gradual increase and expenge of library, 
one thousand dollars. & 

For expenses of the board of visitors, four 
thousand dollars. 

For forage of artillery and cavalry horses, five 
thousand dollars. 

For supplying horses for artillery and cavalry 
exercise, one thousand dollars. 
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For repairs of officers’ quarters, one thousand, 
five hundred dollars. y : 

For targets.and. batteries for artillery exercise, 
one-hundred dollars. . 

For furniture for hospital fur cadets, one hun- 
dred dollars. í 

For annual repairs of gas-pipes and retorts, 
three hundred dollars. 

For kitchen of cadets’ mess hall, two thousand 
dollars. j 

For furniture for soldiers’ hospital, two hun- 
dred and ninety-two dollars. 

For replacing roofs of academic buildings, four 
thousand dollars: Provided, That the walls of said 
buildings are, in the opinion of the superintend- 
ent, strong. enough to bear the weight of a slate 
roof, : 

For fire apparatus, three thousand dollars. 

Approven, January 23; 1863. 


Cuar. XIII.—An Act to amend the Act entitled 
“An Act to amend the Act of the third March, 
eighteen hundred and thirty-seven, entitled ‘An 
Act supplementary to the Act entitled ‘An Act 
to amend the Judicial System of the United 
States.’ ”? 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That from and after the passage of this 
act the districts of Ohio and Michigan shall con- 
stitute the seventh circuit, and the district of Hli- 
nois, the district of Indiana, and the district of 
Wisconsin, shall constitute the eighth circuit. 

Approven, January 28, 1863. 


Cuar. XIV.—An Act to provide for the Printing 
of the Annual Report of the Banks of the Uni- 
ted States, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall be the duty of the Secre- 
tary of the Treasury to cause the annual report 
upon the banks of the United States to be com- 
pleted at as early a day before the first Monday 
in October in each year as is practicable. 

Sec. 2. And be it further enacted, That when 
completed, or in the course of its progress to- 
wards completion, if that will give dispateh to the 
business, the work of printing, under the super- 
intendence of said Secretary, shall becommenced, 
and the whole shall be printed and ready for de- 
livery, on or before the first day of December 
next ensuing the close of the year to which the 
report relates. 

Sec. 3. And be it further enacted, That until 
Congress shall otherwise direct, the Secretary of 
the Treasury shall cause to be printed five thou- 
sand copies of said report for the use of Congress 
and of the Treasury Department. 


Approven, January 30, 1863. 


Cagar. XVIL.—An Act making Appropriations 
for the paymentof Invalid and other Pensions 
of the United States for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
four. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


assembied, That the following sums be, and the | 


same are hercby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the payment of pensions for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
four: 


For Army invalid pensions under various acts, | 


three million dollars. 


For pensions to revolutionary soldiers, and the 


widows of those who served in the revolutionary 
war, under acts of eighteenth March, eighteen 


‘ : k | 
hundred and eightcen, fifteenth May, cighteen | 
hundred and twenty-eight, and seventh June, | 


eighteen hundred and thirty two, the third section 
of the act of fourth July, eighteen hurdred and 
thirty-six, the acts of seventh July, eighteen huan- 
dred and thirty-eight, third March, eighteen hun- 
dred and forty three, seventeenth June, cighteen 
hundred and forty-four, second February and 


twenty-ninth July, eighteen hundred and forty- ' 


eight, and second section act of third February, 
eighteen hundred and fifty-three, two hundred and 
fifty theuvand dollars. 


For pensions to widows and orphans, under 
first section act fourth July, eighteen hundred and 
thirty-six, act ôf twenty-first July, eighteen hun- 
dred and forty-eight, first section act of third Feb- 
ruary, eighteen hundred [and] fifty-three, act third 


June, eighteen hundred and fifty-eight, and act | 


fourteenth July, eighteen hundred and sixty-two, | 
three million eight hundred thousand dollars. | 
For Navy invalid pensions, one hundred and 


‘thirty-five thousand dollars. 


For Navy pensions to widows and orphans, 
under act of eleventh August, eighteen hundred 
and forty-eight, and fourteenth July, eighteen 
htindred and sixty-two, five hundred thousand 
dollars. 

For privateer invalid pensions, three hundred 
dollars: Provided, That no pension shall be paid 
under this act to any person who has been en- 
gaged in the present rebellion against the Gov- 
ernment of the United States, or has in any way 
given aid and comfort to those engaged in the 
rebellion. 

Approven, February 3, 1863. 


Cuar. XIX.—An Act making Appropriations 
for the Consular and Diplomatic expenses of 
the Government for the year ending June thir- 
tieth, eighteen hundred and sixty-four. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereinafter expressed, for the fiscal 
year ending the thirtieth of June, eighteen hun- 
dred and sixty-four, namely: 

For salaries of envoys extraordinary, minis- 
ters, and commissioners of the United States at 
Great Britain, France, Russia, Prussia, Spain, 
Austria, Brazil, Mexico, China, Italy, Chili, 
Peru, Portugal, Switzerland, Rome, Belgium, 
Holland, Denmark, Sweden, Turkey, New Gre- 
nada, Bolivia, Ecuador, Venezuela, Guatemala, 
Nicaragua, Sandwich Islands, Costa Rica, Hon- 
duras, Argentine Confederation, Paraguay, and 
Japan, three hundred and one thousand dollars. 

For salaries of secretaries of legation, thirty 
thousand dollars. 

For salaries of assistant secretaries of legation 
at London and Paris, three thousand dollars. 

For salary-of the interpreter to the legation to 
China, five thousand dollars. 

For salary of the secretary of legation to Tur- 
key, acting as interpreter, three thousand dollars. 

For salary of the interpreter to the legation to 
Japan, two thousand five hundred dollars. 

For contingent expenses of all the missions 
abroad, sixty thousand dollars. 

For contingent expenses of foreign intercourse, 
eighty thousand dollars. 

For expenses of intercourse with the Barbary 
Powers, three thousand dollars. 

For expenses of the consulates in the Turkish 
dominions, namely, interpreters, guards, and 
other expenses of the consulates at Constanti- 
nople, Smyrna, Candia, Alexandria, and Beirut, 
two thousand five hundred dollars. : 

For the'relief and protection of American sea- 
men in foreign countries, two hundred thousand 


dollars. | 


For expenses which may be incurred in ac- 
knowledging the services of the masters and 
crews of foreign vessels in rescuing citizens of 
the United States from shipwreck, five thousand 
dollars. 

For the purchase of blank-books, stationery, 
arms of the United States, seals, presses, and 


| flags, and for the payment of postages, and mis- 


cellancous expenses of the consuls of the United 
States, forty-five thousand dollars. 

For office rent for those consuls general, con- 
suls, and commercial agents who are not allowed 
to trade, including loss by exchange thereon, 
forty-one thousand eight hundred and ninety 
dollars. ° 

For salaries of consuls general at Quebec, 


| Calcutta, Alexandria, Havana, Constantinople, 


Frankfort-on-the-Main; consulsat Kanagawaand 
Nagasaki, in Japan, Liverpool, London, Mel- 


y ao <o 
bourne, Hong-Kong, Glasgow, Mauritius, Sin- į 
| gapore, Belfast, Cork, Dundee, Demerara, Hali- | 


Beirw 
Smyrna, Jerusalem, Rotterdam, Amsterdam, Ant 
werp, Funchal, Oporto, Saint Thomas, Elsineur, 
Genoa, Basle, Geneva, Messina, Naples, Pal 
mo, Leipsic, Munich, Leghorn, Stuttgardt, Bi 
men, Hamburg, Tangiers, Tripoli, Tunis, Rio de. 
Janeird, Pernambuco, Vera Cruz, Acapulco, Cal- 
lao, Valparaiso, Buenos Ayres, San Juan del Sur, 
Aspinwall, Panama, Laguayra, Honolulu, La- 
haina, Capetown, Falkland Islands, Venice, Stet- 
tin, Candia,: Cyprus, Batavia, Fayal, Santiago, 
(Cape de Verds,) Sainte Croix, Spezzia, Athens, 
Zanzibar, Bahia, Maranham Island, Para, Rio 
Grande, Matamoras, Guayamas, Mexico, (citys) 
Tampico, Paso del Norte, ‘Tabasco, Paita, Tum- 
bez, Taleahuane, Carthagena, Sabanillo, Omoa, 
Guayaquil, Cobija, Montevideo, Tahiti, Bay.ot 
Islands, Apia, Lanthala, Bristol, Cardiff, Malia, 
Saint John, (Newfoundland,) Saint John, (New 
Brunswick,) Pictou, (Nova Scotia,) La Union, 
Barbadoes, Bermuda, Antigua, Nantes, Napo- 
léon-Vendée, Nice, Lisbon, Gottenburg,'Tehuan- 
tepec, Santos, Saint Catherine, Balize, Gaspé 
Basin, Valencia, Port Mahon, Martinique, Ta- 
ranto, Santander, Galatz, Bilbao, Scio, Paras 
maribo, Macao, Stockholm, Ancona, Otranto,. 
Swatow, La Paz, Bergen, Trinidad, Barcelona, 
Quebec, Maricaibo, Algiers, San Domingo, (city,) 
Monrovia, Cape Haytien, Aux Cayes, and New- 
castle-upon-Tyne; commercial agents at, San 
Juan del Norte, Saint Paul de Loando,, (An- 
gola,) Gaboon, Saint Marc, Curagoa, and Amoor 
River, including the loss. by exchange thereon,’ 
four hundred and sixteen thousand three. hun-. 
dred and fifty-four dollars and thirty-four. cents; 
and the salary of the consul at Guayamas shall 
be fifteen hundred dollars per annum, to com- 
mence on the fifth day of August, eighteen hun- 
dred and sixty-one: Provided, That the amount 
due to the late William L. Baker be paid to his 
widow. 

For interpreters to the consulates in China, in- 
cluding loss by exchange thereon, five thousand 
eight hundred dollars. 

For expenses incurred, under instructions from 
the Secretary of State, in bringing home from for- 
eign countries persons charged with crime, and. 
expenses incident thereto, ten thousand dollars. 

For salaries of the marshals for the consular 
courts in Japan, China, Siam, and Turkey, in- 
cluding loss by exchange thereon, nine thousand 
dollars. 

For rent of prisons for American convicts in 
Japan, China, Siam, and Turkey, and for wages 
of the keepers of the same, nine thousand dollars. 

For salaries of commissioners and cousuls-gen- 
eral to Hayti and Liberia, eleven thousand five 
hundred dollars. 

For expenses under the actof Congress to carry 
into effect the treaty between the United States 
and her Britannic Majesty for the suppression 
of the African slave trade, passed July eleventh, 
eighteen hundred and sixty-two, seventeen thou- 
sand dollars. 


Approven, February 4, 1863. 


Cuar. XX —An Act in relation to Commis- 
sioned Officers of the United States Revenue 
Cutter Service. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the commissioned officers of the 
United States revenue cutter service shall be ap- 
pointed by the President, by and with the ad vice 
and consent of the Senate. 

Sec. 2. And be it further enacted, That the 
grades of engineers shall be chief engineers, first 
and second assistant engineers, with the pay and 
relative rank of first, second, and third Heuten- 
ants respectively. 

Sic. 3. And be it further enacted, That the wages 
of petty officersand crew shall not exceed the aver- 


| age wages paid for like services on the Atlantic 


s 
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Lanws of the United States. 


or Pacific coasis, respectively, in the merchant, 


Bérvice. t i : 

Suc. 40 And be it further enacted, That the offi- 
cérs óf: the revenue cutter service, when serving 
in accordance with law, as partofthe Navy, shall. 
be‘entitled to relative rank, as follows: ca tains, 
with:and next after lieutenants commanding in 
the Navy; first. lieutenants with and next after 
lieutenants in the Navy; second lieutenants, with 
arid next after masters in line in the Navy; third 
lieateriants, with’and next after passed midship- 
menin the Navy: Provided, That no change of 
rank by this-bill’shall increase the pay to which 
such officer is now entitled by law. 

“Approven, February 4, 1863. 


Cuar. XXL—An Act to amend an Act entitled 
“An Act for the Collection of Direct Taxes 
jn Insurrectionary Districts within the United 
“States, and for other purposes,” approved June 
seven, eighteen hundred and sixty-two. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the seventh section of an act en- 
titled “ An act for the collection of direct taxes in 
insurrectionary districts within the United States, 
and for other purposes,’’ approved June seven, 
eighteen hundred and sixty two, be amended so 
as to read as follows: Section 7. And be it further 
enacted, That the said board of commissioners 
shall be required, in case the taxes charged upon 
the said lots and parcels of land shall not be paid, 
as provided for in the third section of this act, to 
cause the same to be advertised for sale in a news- 
paper published. in the town, parish, district, or 
county where situate; and if there be no such 
newspaper published in said town, parish, dis- 
trict, or county, or if the publisher thereof refuse 
to:publish the same, then in any other newspaper 
to be selected by said commissioners in said dis- 
trict, or in the city of Washington, for at least 
four weeks, and by posting notices of said sale in 
three public places in the town, parish, district, 
or county within which said lands are situate, at 
least four weeks previous to the day of sale; and 
at the time and place of sale to cause the same to 
be severally sold to the highest bidder for a sum 
not less than the taxes, penalty, and costs, and 
ten per centum per annum interest on said tax, 
pursuant to said notice; in all cases where the 
owner of said lots or parcels of ground shall not, 
on or before the day of sale, appear in person be- 
fore the said board of commissioners and pay the 
amount of said tax, with ten per centum Interest 
thereon, with the cost of advertising the same, or 
request the same to be struck off to a purchaser 
fora Jess sum than two thirds of the assessed value 
of said several lots or parcels of ground, the said 
commissioners shall be authorized at said sale to 
bid off the same for the United State atasum not 
exceeding two thirds of the assessed value there- 
of, unless some person shall bid a larger sum; and 
in that case the same shall be struck off to the 
highest bidder, who shall, upon paying the pur- 
chase money in gold and silver coin, or in the 
Treasury notes of the United States, or in United 
States notes, or in certificates of indebtedness 
against the United States, be entitled to receive 
from said commissioners their certificate of sale, 
which said certificate shall be received in all courts 
and places as prima facie evidence of the regularity 
and validity of said sale, and of the title of the said 

urchaser or purchasers under the same: Provid- 
ed, That the owner of said lots of ground, or any 
loyal person of the United States having any valid 
lien upon or interest in the same, may, atany time 
within sixty days after said sale, appear before 
the said board of tax commissioners 1i his or her 
own proper person, and, if a citizen, upon taking 
an oath to support the Constitution ofthe United 
States, and’ paying the amount of said tax and 
penalty, with interest thereon from the date of the 
said proclamation of the President mentioned in 
the second section of this act, at the rate of fifteen 
per centum per annum, together with the ex- 
penses of the sale and subsequent proceedings, 
to be determined by said commissioners, may re- 
deem said lots of land from said sale; and any 
purchaser under the same having paid moneys, 
Treasury notes, or other certificates of indebt- 
edness of the United Stateg, shall, upon such re- 


a 


demption being made, be entitled to have the same, 
with the interest accruing after said sale; returned 
to him by the said commissioners, upon surren- 
dering ap the certificates of sale: And provided 
further, That if the owner of said lots of ground 
shall be a minor, a non-resident alien, or loyal cit- 
izen beyond seas, a person of unsound mind, or 
under a legal disability, the guardian, trustee, or 
other person having charge of the person or estate 
of such person, may redeem the same atany time 
within two years after the sale thereof, and in the 
manner above provided, and with like effect: And 
provided further, Thatat such sale any tracts, par- 


cels, or lots of land which may be selected under ` 


the direction of the President for Government use, 
for war, military, naval, revenue, charitable, edu- 
cational, or police purposes, may, at said sale, be 
bid in by said commissioners, under the direc- 
tion of the President, for, and struck off to, the 
United States: And provided further, ‘That the cer- 
tificate of said commissioners shall only be affected 
as evidence of the regularity and validity of sale 
by establishing the fact that said property was 
not subject to taxes, or that the taxes had been 
paid previous to sale, or that the property had 
been redeemed according to the provisions of this 
act. 


APPROVED, February 6, 1863. 


Cuar. XXIJ.—An Act to increase the Clerical 
and other Force of the Quartermaster General’s 
Office, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentutives of the United States of America in Congress 
assembled, That there shall be added to the cler- 
ical and other force in the office of the Quarter- 
master General, to be appointed by the Secretary 
of War, four clerks of class four, and ninety clerks 
of class one; also, thirty copyists and six labor- 
erg, at an annual compensation of six hundred 
dollars each, 

Sxc.Q. And be it further enacted, That in settling 
the accounts of the commanding officer of a com- 
pany for clothing and other military supplies, the 
affidavit of any such officer may be received to 
show the loss of vouchers, or company books, or 
any matter or circumstance tending to prove that 
any apparent deficiency was occasioned by un- 
avoidable accident, or lost in actual service, with- 
out any fault on his part, or that the whole or any 
part of such clothing and supplies had been prop- 
erly and legally used and appropriated; and such 
affidavit may be considered as evidence to estab- 
lish the facts set forth, with or without other evi- 
dence, as may seem to the Secretary of War just 
and proper under the circumstances of the case. 

Approven, February 7, 1863. 


Cuar. XXU1L—An Act to authorize the raising 
of a Volunteer Force for the better Defense of 
Kentucky. 


Be it enacted by ihe Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Governor of the State of Ken- 
tucky, by the consent and under the direction of 
the President ofthe United States, shall have power 
to raise and organize into regiments a volunteer 
force not exceeding twenty thousand, rank and 
file, to be raised within the State of Kentucky, to 
serve for the term of twelve months, to be em- 
ployed within the limits of Kentucky in repelling 
invasion, suppressing insurrection, and guarding 
and protecting the public property: Provided, That 
at any time it may be necessary, in the discretion 
of the President of the United States, these troops 
may be employed out of the limits of Kentucky 
against the enemies of the United States. 

Sec. 2. And be it further enacted, That the regi- 
mental and company officers shall be appointed 
and commissioned by the State of Kentucky ac- 
cording to the laws thereof: Provided, That the 
officers of said regiments shall be entitled to pa 
only when the regiments or companies are filled, 
as how required by law, and while in actual ser- 
vice. a 

Sec. 3. And be it further enacted, That the regi- 
ments, when raised and officered as aforesaid, 
shall be mustered into the service of the United 
States, and be subject to the command of the 
President of the United States. 

Sec. 4. And be if further enacted, That the offi- 


cers and soldiers thus enrolled and mustered into. 


service shall be subject to the rules ‘and articles 


of war, and shall be placed on the'same footing 

as other volunteers in the service of the United ` 
States as to pay, subsistence, clothing, and other 

emoluments, except bounty, for and during the 

time they may be in actual service. ; 

Sec. 5. And be it further enacted, That a por- 
tion of this volunteer corps, not exceeding two 
regiments, may, when necessary, in the opinion 
of the President of the United States, be mounted. 
and armed as mounted riflemen. 

Sec. 6. And be it further enacted, That the Pres- 
ident shall have power to make such other regu- 
lations in regard to the organization and service 
of this force as he shall deem expedient for the 
interest of the service. 

Src. 7. And be it further enacted, That, by and 
with the consent of the President of the United 
States, the volunteers authorized to be raised by 
this act, or any portion of them, may be attached. 
to and become part of the body of the three years’ 
volunteers, according to such rules and regula- 
tions as the President of the United States.may 
prescribe. 

Approven, February 7, 1863. 


Cuar. XXIV.—An Act to provide for the Protec- 
tion of Overland Emigrants to the States and 
Territories of the Pacific. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That for the protection of emigrants by 
the overland routes to the States and Territories 
of the Pacific the sum of thirty thousand dollars 
be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, to be expended under the direction of the 
Secretary of War: Provided, That ten thousand 
dollars of said appropriation shall be applied to 
the protection of emigrants on the route from Fort 
Abercrombie by Fort Benton. i 

Approven, February 7, 1863. 


—a— 


Cuar. XXV.—An Act making Appropriations 
for the support of the Army for the year end- 
ing the thirtieth of June, eighteen hundred and 
sixty-four, and for a Deficiency for the Signal 
Service for the year ending June thirty, eighteen 
hundred and sixty-three. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Army for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
four: 

For expenses of recruiting, transportation of* 
recruits, and compensation to citizen surgeons for 
medical attendance, two hundred and seventy-five 
thousand dollars, 

For bounties and premiums for recruits of the 
regular Army, three hundred and. twenty-four 
thousand dollars. 

For bounties for recruits of the volunteer ser- 
vice, five million dollars. 

For collecting, drilling, and organizing volun- 
teers, and all other necessary expenses, ten mil- 
lion seven hundred thousand dollars. 

For pay of the Army, nine million five hundred 
and ninety-six thousand five hundred and thirty- 


eight dollars. 


For commutation of officers’ subsistence, one 
million six hundred and twenty thousand and 
forty-eight dollars. 

For commutation of forage for officers’ horses, 
ooe hundred and four thousand six hundred dol- 
ars, , 

_ For payments to discharged soldiers for cloth- 
ing not drawn, one hundred and fifty thousand 
dollars. 

For payments in lieu of clothing for officers’ 
servants, seventy-six thousand nine hundred and 
seventy dollars. 

For pay of volunteers under acts of twenty-sec- 
ond and twenty-fifth of July, eighteen hundred 
and sixty-one, two hundred and sixty-six million 
four hundred and ten thousand nine hundred and 
eighty-one dollars and six cents. 

For subsistence in kind for regulars, volunteers, 
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engineers, Indians, and hospital stewards, one 
hundred and forty million one hundred and thirty- 
two thousand six hundred and eighty-nine dol- 
lars and twenty.cents. ; 

For the regular supplies of the quartermaster’s 
department, consisting of fuel for the officers, 
enlisted. men, guard, hospitals, storehouses and 
offices; of. forage in kind for the horses, mules, 
and oxen of the quartermaster’s departmentat the 
several posts and stations, and with the armiesin 
the field; for the horses of the several regiments 
of cavalry, the batteries of. artillery, and such 
companies of infantry as may be- mounted, and 
for the authorized number of officers’ horses 
when serving in the field and at the outposts, in- 
cluding bedding for the animals; of straw for sol- 
diers’ bedding, and of stationery, including blank- 
books for the quartermaster’s department, certifi- 
cates for discharged soldiers, blank forms for the 
pay and quartermaster’s departments; for the 
printing of division and department orders and 
reports, sixty-seven million two hundred and 
seventeen thousand seven hundred and ninety -one 
dollars. 

For the incidental expenses of the quartermas- 
ter’s department, consisting of postage on letters 
and packets received and sent by officers of the 
Army on public service; expenses of courts-mar- 
tial and courts of inquiry, including the addi- 
tional compensation of judges advocate, record- 
ers, members, and witnesses, while on that ser- 
vice, under the act of March sixteenth, eighteen 
hundred and two; extra pay to soldiersemployed, 
under the direction of the quartermaster’s depart- 
ment, in the erection of barracks, quarters, store- 
houses, and hospitals; in the construction of 
roads, and on other constant labor, for periods of 
not less than ten days, under the acts of March 
second, eighteen hundred and nineteen, and Au- 
gust fourth, eighteen hundred and fifty-four, in- 
cluding those employed as clerks at division and 
department headquarters; expenses of expresses 
to and from the frontier posts and armies in the 
field; of escorts to paymasters and other disburs- 
ing officers, and to trains where military escorts 
cannot be furnished; expenses of the interment 
of officers killed in action, or who die when on 
duty in the field, or at posts on the frontiers, or 
at other posts and places when ordered by the 
Secretary of War, and of non-commissioned offi- 
cers and soldiers; authorized office furniture; hire 
of laborers in the quartermaster’s department, in- 
cluding the hire of interpreters, spies, and guides 
for the Army; compensation of clerks to officers 
of the quartermaster’s department; compensation 
of forage and wagon masters, authorized by the 
act of July fifth, eighteen hundred and thirty- 
eight; for the apprehension of deserters, and the 
expenses incident to their pursuit; and for the fol- 
lowing expenditures required for the several regi- 
ments of cavalry, the batteries of light artillery, 
and such companies of infantry as may be mount- 
ed, viz: the purchase of traveling forges, black- 
smiths’ and shoeing tools, horse and mule shoes 


and nails, iron and steel for shoeing, hire of vet- 
erinary surgeons, medicines for horsesand mules, 
picket ropes, and for shoeing the horses of the 
corps named; also, generally, the proper and au- 
thorized expenses for the movements and opera- 
tions of an army not expressly assigned to any 
other department, nineteen million one hundred 
and twenty-five thousand dollars. 

For the purchase of cavalry and artillery horses, 
twenty-three million on hundred and eighty-nine 
thousand three hundred and seventy-five dollars. 

For mileage, or the allowance made to officers 
of the Army for the transportation of themselves 
and their baggage, when traveling on duty with- 
out troops, escorts, or supplies, one million of 
dollars. 

For transportation of the Army, including the 
baggage of the troops when moving, either by land 
or water; of clothing, camp, and garrison equipage, | 
from the depots at Philadelphia and New York 
and Cincinnati, to the several posts and Army de- 
pots, and from those depots to the troops in the 
field; and of subsistence from the places of pur- 
chase, and from the places of delivery under con- 
tract, to such places as the circumstances of the 
service may require them to be sent; of ordnance, 
ordnance stores, and small arms, from founderies |} 
and armories to the arsenals, fortifications, frontier |! 
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posts, and army depots; freights,,wharfage, tolls, 
and ferriages; for the. purchase and:hire-of horses, 
mules, oxen, and harness, and the purchase and 
repair of wagons, carts, and drays, and of:ships, 
and other. sea-going vessels, and boats required 
for the transportation of suppliesand for garrison 
purposes; for drayage and cartage at the several 

osts; hire of teamsters; transportation of funds 
or the pay and other disbursing departments; the 
expense of sailing public transports on the vari- 
ous rivers, the Gulf of Mexico, and the Atlantic 
and Pacific; and for procuring water at such posts 
as, from their situation, require it to be brought 
from a distance; and for clearing roads, and re- 
moving obstructions from roads, harbors, and riv- 
ers, to the extent which may be required for the 
actual operations of the troops in the field, fifty- 
six million five hundred thousand dollars. 

For hire or commutation of quarters for officers 
on military duty; hire of quarters for troops; of 
storehouses for the safe-keeping of military stores; 
of grounds for summer cantonments; for the con- 
struction of temporary huts, hospitals, and stables, 
and for repairing public buildings at established 
posts, eight million dollars. 

For heating and cooking stoves, one hundred 
and forty thousand dollars. 

For telegraph for military purposes, and for 
expenses in operating the same, five hundred 
thousand dollars. 

For supplies, transportation, and care of pris- 
oners of war, one million five hundred thousand 
dollars. 

For contingencies of the Army, six hundred 
thousand dollars. 

For clothing for the Army, camp, and garrison 
equipage, and for expenses of offices and arsenals, 
seventy-six million two hundred and eighty-one 
thousand nine hundred and eleven dollars and fifty- 
four cents. 

For medicines, instruments, dressings, and so 
forth, for the regular Army, one hundred and 
thirty-five thousand dollars. 

For hospital stores, bedding, and so forth, for 
he regular Army, one hundred thousand dol- 

ars, 

For hospital furniture and field equipments, for 
the regular Army, thirty thousand dollars. 

For medical books, stationery, and printing, for 
the regular Army, eight thousand seven hundred 
and fifty dollars. 

For private physicians, and medicines furnished 
by them, for the regular Army, fifty-seven thou- 
sand five hundred dollars. 

For hire of clerks and laborers in purveying 
depots, for the regular Army, one thousand six 
hundred dollars. 

For continuing meteorological observations and 
tabulating the same, under the direction of the 
surgeon general, for the regular Army, five hun- 
dred dollars. : 

For contingencies, for the regular Army, two 
thousand one hundred and fifty dollars. 

For compensation of soldiers acting as cooks 
and nurses, under the acts of Augustsixteen, eigh- 
teen hundred and fifty-six,and March three, eigh- 
teen hundred and fifty-seven, forthe regular Army, 
two thousand dollars. 

For ice, fruits, and other comforts, under acts 
of August three, eighteen hundred and sixty-one, 
and July five, eighteen hundred and sixty-two, 
for the regular Army, twenty thousand dollars. 

For citizen nurses, under act of July five, eigh- 
teen hundred and sixty-two, forthe regular Army, 
four thousand dollars. 

For hospital clothing, for the regular Army, 
fifteen thousand dollars. 

For care of sick soldiers in private hospitals, 
for the regular Army, eighteen thousand five hun- 
dred dollars. 

For artificial limbs for soldiers, for the regular 
Army and seamen, five thousand dollars. 

For medicines, instruments, dressings, and so 
forth, for the volunteers, four millions of dollars, 

For hospital stores, bedding, and so forth, for 
the volunteers, three million five hundred thou- 


f sand dollars. 


For hospital furniture and field equipments, for 
the volunteers, one million dollars. 

For medical books, stationery, and printing, for 
the volunteers, one hundred thousand dollars. 


by them, forthe volunteers; four 
sand. dollars... co c 6 ep y 

For hire of clerks. and laborers in: 
depots, for the: volunteers, twenty-five: 
dollars. ale 

For continuing meteorological dbservations.at 
tabulating.the same, under the direction of. the 
surgeon general, for the volunteers, one thousand 
dollars. © mee ee bes i 
_ For contingencies, for the volunteers; t 
thousand five hundred dollars. a 

For compensation of soldiers acting as cooks 
and ‘nurses, under: the acts of August sixteen, 
eighteen hundred and fifty-six, and March three, 
eighteen hundred and fifty-seven, for thé-volu 
teers, seventy-five thousand:dollars, | °° 3 tesi 

For ice, fruits, and other comforts, under acts 
of August three, eighteen hundred and sixty-orie, 
and July five, eighteen hundred and sixty-two, 
for the volunteers, one hundred and seventy thou- 
sand dollars. or 

For citizen nurses, under act of July five, éigh- 
teen hundred and sixty-two, for the volunteers, 
one hundred thousand dollars. : 

For hospital clothing, for the volunteers, eighty 
thousand dollars. . See 

For care of sick soldiers in’ private hospitals, 
for the volunteers, one hundred and sixteen thou- 
sand five hundred dollars. ae: 

For artificial limbs for volunteer soldiers and 
seamen, forty-five thousand dollars. : 

For the Army medical museum, five thousand 
dollars. 

For medicines and medical attendance for negro 
refugees, (commonly called contrabands,) five 
thousand dollars, 

For contingent expenses of the adjutant gen- 
eral’s department at department headquarters, two 
thousand dollars. i : 

For expenses of the commanding general’s 
office, ten thousand dollars. ; 

For armament of fortifications, two million five 
hundred thousand dollars. i 

For the current expenses of the ordnance ser- 
vice, nine hundred thousand dollars. ae: 

For ordnance, ordnance stores, and supplies, 
including horse equipments forall mounted troops, 
six million five hundred and forty-five thousand 
dollars. 

For the manufacture of arms at ‘the national 
armory, two million eight hundred and eighty 
thousand dollars, : 

For repairs and improvements and new ma- 
chinery at the national armory at Springfield, 
Massachusetts, one hundred and fifty thousand 
dollars. 

For the purchase of gunpowder and lead, two 
million four hundred and eighty thousand dollars. 

For additions to and extensions of shop room, 
machinery, tools, and fixtures, at arsenals, five 
hundred thousand dollars. ai 

For purchase and manufacture of arms for. vol- 
unteers and regulars, and ordnance and ordnance 
stores, fourteen million nine hundred and sixty 
thousand dollars. 

For surveys of military defenses, one hundred 
and fifty thousand dollars. 

For purchase and repair of instruments, ten 
thousand dollars. 

For printing charts of lake surveys, fifteen 
thousand dollats: 

For continuing the survey of the northern and 
northwestern lakes, including Lake Superior, one 
hundred and six thousand eight hundred and sev- 
enty-nine dollars. 

or the signal service of the United States 
Army, one hundred and fifteen thousand eight 
hundred and ninety-one dollars. 

For deficiency for signal service for the United 
States Army for the year ending June thirty, eigh- 
teen hundred and sixty-three, twelve thousand two 
hundred and twenty-five dollars. 

Sec. 2. And be it further enacted, That no money 
shall be paid from the Treasury of the United 
States to any person acting or assuming to act ag 
an officer, civil, military, or naval, as salary in 
any office, which office is not authorized by some 
previously existing law, unless where such office 


ra 


shall be subsequently sanctioned by law, nor shall 


any money be paid out of the Treasury, as sal- 
ary, to any person appointed during the recess of 


For private physicians, and medicines furnished li the Senate, to fill a vacancy in any existing office, 
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awhich:vacancy existed: while, the Senate-was in 
session.and is by law required to be filled: by and | 
withthe advice:.and cofsent: df -the:Senate, until 
such.appointee shall have beei confirmed. by the 


ing Spriations 
for the service of the. Post Office Department 
“during the ‘fiscal year ending the thirtieth of 
June, eighteen lin dred and ’si four. M 
_ Be it, enacted. by the; Senate, and, House of Repre- 
sentatives of the United. States of America in Congress 
assembled, That the following sums be, and. the 
same are hereby, appropriated, for the service of 
the Post Office Department forthe year ending the 
thirtieth of June, eighteen hundred and sixty-four, 
gut of any moneys ‘in. the Treasury arising from 
the.revenues of the said: Department, in conform- 
ity to the act of the second of July, eighteen hun- 
dred and thirty-six: A ok ie: 

. for transportation of the mails, (inland, ) seven 
million two hundred and two thousand dollars... 
., For foreign mail transportation, four hundred 
and twenty thousand dollars. : 

For ship, steamboat, and. way letters, eight 
thousand dollars. ; : 

For compensation to postmasters, two. million 
four hundred and thirty thousand dollars. 

For clerks for post offices, nine hundred and 
fifty thousand dollars, 

For payments to letter-carriers, one hundred 
and eighty thousand dollars, 

. Mor compensation of blank agents and assist- 
ants, six thousand dollars, ° 

For wrapping paper, forty thousand dollars, 

For twine, fifteen thousand dollars. 

For office stamps, six thousand dollars. 

For office furniture, three thousand dollars. 

For advertising, fifty-five thousand dollars. 

_, For, postage stumps and stamped envelopes, 
one hundred thousand dollars. | 

For mail depredations and special agents, 
seventy-five thousand dollars, 

i For mail boys, {bags,] sixty-five thousand dol- 
ars. . 

. For mail locks, keys,and miscellaneous items, 
ten thousand dollars. 

For payment of balances due to foreign coun- 
tries, two hundred and ten thousand dollars. 

For miscellaneous payments, one hundred and 
fifty-five thousand dollars; of which not excecd- 
ing four thousand dollars may be appropriated for 
fitting up a portion of the custom-houses at New- 
port, Rhode Island, and New Bedford, Massa- 
chusetis, fur the use of the post offices in ‘said 
cities. 

Suc. 2. And be it further enacted, That the sum 
of one million dollars is hereby appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the service of the California cen- 
tral route. 

Sec. 3, And be it further enacted, That in case 
the revenues of the Post Office Department are 
insufficient to meet the appropriations made by 
this act, the undrawn balances of appropriations 
heretofore made to supply deficiencies of that De- 
partment are hereby made applicable to the pay- 
ment thereof, , : 

Sec. 4. And beit further enacted, That the sum 
of six thousand dollars be transferred from the 
appropriation for paper for the publie printing 
provided for by act approved March fourteenth, 
eighteen hundred and sixty-two, entitled * An act 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the i ending the thirtieth of June, eighteen 
hundred and sixty-three, and additional appropri- 
ations for the year ending thirtieth June, eighteen 
hundred and sixty-two,” to enable the Postmas- | 
ter General to pay therefrom the compensation of 
the blank agents and their assistants, heretofore 
paid out of the appropriation for post office blanks. 

Sec. 5. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized 
to contract and provide for the transportation of 
the United States mails on the steamships run- 
ning between San Francisco, California, and Vic- | 
toria, Van Couver’s Island, to be delivered at Cres- 
cent City and Trinidad, California, Astoria and 


Portland in Oregon, as often as said steamships ! 


if the United States. j 


t 
touch at said ‘ports named, arid ‘at, Port Angelos, | 
Washington ‘Territory, as ‘often as ‘said ‘stéam=- | 
ships approach or’ pass‘that point goitig to or ré- | 
turning from Victoria;-and that the niiit service 
provided for by the fifth section of tlie actentitled 
‘An aèt making appropriations forthe sérvice of 
the-Post Office Department during the fiscal year 
ehding the thirtieth of June, eighteen hundred aiid 
sixty-three,’’shall cease on the termination of the 
year for which it was. contracted: Provided, viév- 
ertheless, ‘That the ‘service herein ‘provided ‘for 
shall not-exceed the sum of twenty-four thousand 
dollars per annum. 

Approven, February 9, 1863. 


Cuar. XXVIL—An Act concerning the District 
Courts of the Territory of Washington. i 

Be it enacted by the Senate’ and House of Repre- | 
sentatives of the United States of America in Congress i 
assembled, thatthe district courtin and for the sév- | 
eral districts in the Territory of Washington shall | 
be held at such times and placés in said districts | 
Giot exceeding three places in each district) as the 
Legislative Assembly of said Territory shall by į 
law determine: Provided, That until said Legisla- | 
tive Assembly shall otherwise provide, said courts | 
shall be held as now provided by law. ! 
Approven, February 9, 1863. 


Canar. XXVHI..—An Act to make the State of | 
Wisconsin apart of the Ninth Judicial Circuit. 


Be it enacted by the Senate and House ef Repre- 
sentatives of the United States of America in Congress 
assembled, That the State of Wisconsin shall be, 
and is hereby, made a part of the ninth judicial 
circuit of the United States. 

Aprroven, February 9, 1863. 


Cuar. XXTX.—An Act to promote the Efficiency 
of the Commissary Department. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘hat there be added to the subsistence 
department of the Army one brigadier general, to 
be selected from the subsistence department, who 
shall be Commissary General of Subsistence, and, 
by regular promotion, one colonel, one lieutenant 
colonel, and two majors; the colonels and lieuten- 
ant colonels to be Assistant Commissaries Gen- 
eral of Subsistence;aud that vacancies in the above 
mentioned grades shall be filled by regular promo- 
tions in said department. And the v@ancies ere- 
ated by promotions herein authorized may be filled 
by selections from the officers of the regular or vol- 
uuteer force. 

Approven, February 9, 1863. 


Cuar. XXXIU.—An Act to supply Deficiencies in 
the Appropriations for the service of the fiscal 
yearending June thirtieth, eighteen hundred and 
sixty-three. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated to supply deficien- 
cies in the appropriations for the fiscal year end- 
ing the thirtieth of June, eighteen hundred and 
sixty-three, out of any money in the Treasury 
not otherwise appropriated: 

State Department.—For salary of the marshal 
of the United States consular court at Bangkok, 
from September sixth, eighteen hundred and 
sixty, to June thirtieth, eighteen hundred and 
sixty-one, at one thousand dollars per annum, 
eight hundred and seventeen dollars and ninety- 
three cents, 

For salary of marshal in consular court at Can- | 
ton, from first July, eighteen hundred and sixty, 
to thirtieth August, eighteen hundred and sixty, 
one hundred and sixty-five dollars and seventy- 
six cents. 7 

To supply deficiencies in the appropriations ` 
for the contingent fund of the War Department, 
as follows: In the office of the Secretary of War, 
seven thousand five hundred dollars; office-of the 
Adjutant General, four thousand five hundred dol- 
lars; office of the Commissary General, five thou- 
sand dollars; office of the Surgeon General, five 
thousand dollars; office of the Chief of Ordnance, 
two thousand five hundred dollars; northwest Ex- 
ecutive building, five thousand dollars; building 


corner of Fana Seventeenth'streets, two thousand 
dollars—-making thirty-one thousand five ‘hun- 
dred ‘dollars. ORNS ; 
TREASURY DEPARTMENT. < j 

Forariountréequired foraduitionalclerks, keep- 
er, Messenger, watchmen, firetiah, a‘Jabdrer in 
the office of the assistant treasurer at New York, 
from Janiiary first to June thirtieth eighteen hun- 
dred and sixty-three, four thousand three hundred 
and fifty dollars. aie 

‘For amount required for additional clerks and 
messenger in the office of the assistant treasurér 
at Philadelphia, from January first‘to June thir- 
tieth, eighteen hundred and sixty-three, two thou~ 
sand seven hundred and fifty dollars. ; 

For necessary expenses in carrying into effect 
the several acts of Congress authorizing loans and 
the issue ‘of Treasury ‘notes, five hundred ‘and 
eighty thousand dollars, en 

For.expenses incident to cartying into effect an 
act for the collection of direct taxes in’ insurrec- 
tionary districts within the United States and for 
other purposes, for salaries of tax commissioners 
who have been or may be appointed in the pres- 
ent fiscal year, their clerks and contingent ex- 
pènses, fifty-four thousand ‘six hundred dollars. 

INTERIOR DEPARTMENT. | 

For traveling expenses for a special agent, au- 
thorized by act of July fourteenth, eighteen hun- 
dred and sixty-two, two thousand dollars. 

To supply the deficiency in, the appropriation 
for annual repairs of the President’s House, one 


is 


| thousand dollars, 


For liquidation of agency debts contracted un- 
der late agents Head and Colley, Colorado Ter- 
ritory, and for the pay of employés to the close 
of eighteen hundred and sixty-one, seven thou- 
sand five hundred dollars. 

To supply deficiency in the appropriation, un- 
der the treaty of Fort Laramie, the amount ex- 
pended in the purchase of guns and ammunition 
for the Upper Platte agency in cighteen hundred 
and sixty-one and seized by order of the Govern- 


| ment as contraband, two thousand four hundred 
| and thirty-nine dollars and thirteen cents: Pro- 


vided, If thesaidgunsand ammunition, orany part 
thereof, are on hand and not in actual use, they 
shall be forwarded.in compliance with said treaty, 
and shall be considered'a part. of the guns andam- 
munition proyided for by this appropriation. 

To supply the deficiency in the appropriation 
for salary of surveyor general of Ilinois and Mis- 
souri, for the six months ending December thirty- 
first, eighteen hundred and sixty-two, one thou- 
sand dollars. 

WAR DEPARTMENT. 

To supply deficiency in the appropriation for 
additional clerks in the War Department, twenty- 
three thousand four hundred dollars. 

To supply deficiency in the appropriation for 
blank-books, stationery, binding, and miscella~ 
neous items for Paymaster General’s office, two 
thousand five hundred dollars, 

For regular supplies for the Quartermaster’s 
department, six million dollars. 

Forthe purchase of cavalry and artillery horses, 
eleven million dollars. 

For transportation of the army and its supplies, 
twenty-five million dollars. 
© For the erection, hire, and repairs of barracks, 
quarters, and hospitals, one million seven hun- 
dred und thirty thousand dollars. 

For clothing, camp and garrison equipage, 
twenty-seven million one hundred and thirty-six 
thousand dollars. 

To supply deficiency in the appropriation for 
maintenance and support of fleet of steam rams 
from September thirtieth, eighteen hundred and 
sixty-two, to June thirtieth, eighteen hundred 
and sixty-three, four hundred and fifty thousand 
dollars. 

For purchase of arms for volunteers and regu- 
lars, and ordnance and ordnance stores, thirteen 
million two hundred and twenty-six thousand 
seven hundred and eighty-eight dollars. 

_ For purchase of gunpowder and lead, one mil- 
lion five hundred thousand dollars, 

To supply deficiency in the appropriation for 
the medical and hospital department of the Army, 
four million four hundred and seventy-four thou- 
sand dollars. 
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For surveys for military defenses, including the 
purchase of campaign maps, manuscript surveys 
of railroads, canals, of lines within the States in 
rebellion, fifty thousand dollars. 

For subsistence in‘kind for regularsand volun- 
teers, eighteen million one ‘hundred and sixty- 
three thousand four:handred and fifty-seven dol- 
lars and twenty ¢eiits. 

‘Contingent expetises of the House 

sentatives: 

For folding documents, two thousand five hun- 
dred dollars. 

j For miscellaneous items, four thousand dol- 

ars. 

j For stationery, five thousand five hundred dol- 
jars. 

For furniture, repairs, and packing boxes for 
members, seven thousand dollars. ` 

Contingent expenses of the Senate: 
~ For miscellaneous items, fifteen: thousand nine 
hundred and forty-two dollars and ninety-eight 
cents. 

For clerks of committees, messengers, pages, 
horses, and_carry-alls, thirteen thousand seven 
hundred and eighty-six dollars and fifty cents. 

Public Printing. 

To supply the deficiency in the appropriation 
for paper for the public printing, two hundred and 
eighty-three thousand dollars. 

To supply the deficiency in the appropriation 
for the public printing, fifty thousand dollars. 

Approvep, February 12, 1863. 
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Cuar. XXXI. —An Act to incorporate the 
Nationa! Association for the Relief of Desti- 
tute Colored Women and Children. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That Sayles J. Bowen, Daniel Breed, 
George E Baker, their associates and successors, 
being members of said society, by paying into its 
treasury the sum of two dollars annually, or life 
members by paying fifty dotars at one time, are 
hereby incorporated and made a body-politic by 
the name of “ The National Association for the 
relief of destitute colored women and children,” 
for the purpose of supporting such aged or indi- 
gent and destitute colored women and children as 


may properly come under the charge of such as- 


sociation; to provide for them a suitable home, 
board, clothing, and instruction, and to bring 
them under Christian influence; and by that name 
shall have perpetual succession, with power to 
use a common seal, to sue and be sued, to plead 
and be impleaded in any courtof the United States; 
to collect subscriptions, make by-laws, rules, and 
regulations needful for the goverument of said cor- 
poration, not inconsistent with the laws of the 
United States; to have, hold, and receive real and 
personal estate by purchase, gift, or devise; to 
use, sell, or convey the same for the purposes and 
benefit of said corporation, and to choose such 
officers and teachersas may be deemed necessary, 
prescribe their duties, and fix the rate of their com- 
pensation. 

Sec. 2. And be it further enacted, That the offi- 
cers of said association shall consist of a presi- 
dent, vice president, secretary, treasurer, and a 
board of managers to be composed of nine mem- 
bers, the whole to constitute an executive com- 
mittee, whose duty it shall be to carry into effect 
the plans and purposes for which said association 
was formed, all of which officers shall be elected 
on the fifteenth day of March next, and hold their 


offices till the second Tuesday of January, eigh- | 


teen hundred and sixty-four, on which day, and 
annually on the second Tuesday of January in 


each succeeding year, at the annual meeting of | 


said association, which shall be held on said day, 
their successors shall be elected and hold their 
offices for the term of one year, and until their 
successors shall be duly elected. And in case of 
a vacancy it shall be filled by the other members 
of the executive committee. 

Sec. 3. And be it further enacted, That said so- 
ciety may receive into a house or building to be 
provided by it any destitute child or children at 
the request of the parents or guardians, or next 
friend, or the mother, if the father be dead, or has 
abandoned his family, or does not provide for 


their support, or is an habitual drankard, saclr 
parents, guardians, or next friend, or mother mak- 
ing a written surrender of such child or children. 
The superintendent or other officer in immediate 
charge may, with the-concurrente of the execu- 
tive committee, or of aboard of trustees to be ap- 
pointed by said committee, and to consist of three 
persons, citizens of Washington city, govern the 
Inmates, preserve order, enforce discipline, impart 
instruction in useful knowledge and some regular 
course of labor, and establish rules for the pres- 
ervation of health, and for their proper physical, 
intellectual, and moral improvement. The trus- 
tees may, with the consent of the executive com- 
mittee, bind out by indenture such children as may 
be deemed capable of learning trades or of becom- 
ing useful in other occupations to such persons 
as will give them the benefit of good examples, 
wholesome instruction, and other means of im- 
provement in virtue and knowledge, and the op- 
portunity of becoming intelligent, moral, and use- 
ful members of society. 

Sec. 4. And be it further enacted, That it shall 
be lawful for said association, by and with the 
advice and consent of the Secretary of War, to oc- 
cupy for the objects of said association any lands, 
not exceeding one hundred acres, and the im- 
provements thereon, which the Government may 
now own or may hereafter acquire, contiguous to 
the city of Washington, by confiscation or pur- 
chase, such occupation to continue for such a num- 
ber of years as the Secretary of War may, in 
writing, prescribe. 

Approven, February 14, 1863. 


Cuar. XXXIV.—An Act to establish the office 
of Register of Deeds for the District of Co- 
lumbia. 


Be itenacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That there shall be appointed by the 
President, by and with the advice and consent of 
the Senate, a register of deeds for the District of 
Columbia, who shall perform all the duties re- 
spccting the recording of deeds and other instru- 
ments of writing, and all other services connected 
therewith, authorized to be performed by the 
clerk of the circuit court of said District by the 
fifth section of the act approved March three, 
eighteen hundred and one, entitled t An act sup- 
plementary to the actentitled ‘ An act concerning 
|| the District of Columbia,’ ? and shall receive the 
same fees and emoluments for the same. And 
the said register shall receive and have the charge 
|| and custody of all the records, papers, and prop- 
erty which may be in the custody or possession 
of said clerk of the circuit court properly apper- 
taining to and belonging to the office of the regis- 
ter of deeds; and the said clerk is hereby required 
i to deliver the same to said register upon proper 
application therefor. 

Sec. 2. And be il further enacted, That the Sec- 
retary of the Interior be directed to appropriate 
such rooms in any of the public buildings under 
his charge for the use of said register as may be 
necessary for his accommodation, unless it shall 
appear to said Secretary that such rooms cannot 
be so appropriated without interfering with the 
business of his Department; and in that event the 
said register shall procure, with the approbation 
| of said Secretary, such rooms, in the city of 
Washington, as may be necessary for the secur- 
ity of the records and the convenient transaction 
of the business of said office. 

Sec. 3. And be it further enacted, That all acts 
and parts of acts inconsistent with the provisions 
| of this act be, and the same are hereby, repealed. 
Approved, February 14, 1863. 


| Cuar. XXXVI.—An Act to issue an American 
l Register to the Steamship Karnak. 


Be it enacted by- the Senate and House of Repre- 
sentatives of the United States of America in Congress 
| assembled, That the Secretary of the Treasury is 
hereby directed to issue an American register to 
the steamship or vessel known as the Karnak, of 
the collection district of the port of New York, 
the same being a British built vessel, but now 
owned by American citizens. 


Approven, February 16, 1863. 


Tndians. 
Whereas the Un 


which remains unpaid accotding to the terms’ of 
said treaty stipulations; and whereas during the 
past year the aforesaid bands of Indians madean 
unprovoked, aggressive, ‘and most: savage war 
upon the United States,.and massacred a ‘large 
number of men, women, and children within the 
State of Minnesota, and destroyed and damaged 
a large amount of property, id thereby $ 
forfeited all just claim to the said ‘moneys and 
annuities to the United States; and whereas it is 
just and equitable that the ‘persons whose prop- 
erty has been destroyed or damaged “by the said 
Indians, or destroyed or damaged: by the ‘troops 
of the United States in ‘said war, should ‘be in- 
deminified in whole or in part out of the indebt- 
edness and annuities so «forfeited as aforesaid: 
Therefore, ; : 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That all treaties heretofore made and 
entered into by the Sisseton, Wahpaton,, Meda- 
wakanton, and Wahpakoota bands of Sioux or 
Dakota Indians, or any of them, with the United 
States, are hereby declared to be abrogated and 
annulled, so far as said treaties or any of them 
purport to impose ‘any future obligation on the 
United States, and all Jands and rights of occu- 
pancy within the State of Minnesota, and altán- 
nuities and claims heretofore ‘accorded to said 
Indians, or any of them, to be forfeited to’the 
United States. A 

Sec. 2. And be it further enacted, That two thirds 
of the balance remaining unexpended òf annuities 
due and payable to said Indians ‘for the present 
fiscal year, not exceeding one hundred thousand 
dollars, and the further sum of one hundred thou- 
sand dollars, being two thirds of the annuities 
becoming due and payable to said Indians durin, 
the next fiscal year, is hereby appropriated, an 
shall be paid from the Treasury of the United 
States, out of any moneys not otherwise appro- 
priated, to the commissioners hereinafter provided 
for, to be apportioned by them among the heads 
of families, or, in case of their decease, among the 
surviving members of families of the State of 


. Minnesota who suffered damage by the depreda- 


tions of theSisseton, Wahpaton, Medawakanton, 
and Wa[h]pakoota bands of Sioux or Dakota 
Indians, or by the troops of the United States in 
the late Indian war in the State of Minnesota, not 
exceeding the sum of two hundred dollars to any 
one family, nor the actual damages aforesaid, and 
no moneys shall be paid under this section ex- 
cept upon those claims which shall be presented 
to said commissioners on or before the first day 
of June next, for the payment of which the said 
commissioners shall take and return to the Secre- 
tary of the Interior and to the Secretary of the 
‘Treasury duplicate vouchers therefor certified by 
them. 

Sec. 3. And be it further enacted, That, for the 
purpose of making the proper distribution of the 
moneys hereby appropriated for the present re- 
lief of such families, and for the purpose of ascer- 
taining the whole amount of said damages and 
the persons who have suffered the same, it shall 
be lawful for the President, by and with the ad- 
vice and consent of the Senate, to appoint three 
commissioners, not more than one of whom shall 
bea resident of Minnesota, who shall take an oath 
in the manner prescribed by the laws of the Uni- 
ted States to faithfully discharge their duties; they 
shall entertain and hear the complaints (in writing, 
duly verified on oath) of all and every person ag- 
grieved by the depredations of said Indians, and 
by the troops of the United States in said war; 
they shall have power to compel the attendance 
of witnesses, and to administer the proper oaths 
to them to testify the truth; they shall have power 
to compel the claimants to be examined and cross- 
examined on oath, to he administered by them, 
as to their said claim; they shall hold their ses- 
sions at such times and places as will give the 
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personscomplaining. the: fairest: opportunity -of 
verifying their-claim with.the least expense; they 
shall ‘take care that no.wmjust or fictitious, claim 
shall be established; and if they have any reason 
to.suppose thatany such:claim is: presented, they 
shall:have power, and-it shall be their duty, to 
procurc any countervailing proof, to their know!|- 

. edge, that the.same may be finally rejected.. The 
testimony.of the witnesses and the examination 
of the complainant. shall be reduced to writing, 
signed: and certified by them, respectively, and 
shall, with the petition and all the papers.relating 
to each case, with the finding of the commission, 
be.transmitted to the Secretary of the Interior for 
his approval, rejection, or modification, to be by 
him. laid before. the next Congress. A major- 
ity of the commission may select their presiding 
officer, and shall be competent to decide all ques- 
tions arising before them. 

Sec. 4. And be it further enacted, That said com- 
missioners shall hold their first session at Saint 
Peter’s, inthe State of Minnesota, on-or before the 
first day. of April next, for the hearing of claim- 
ants, and that all claims must be presented to said 
commissioners on or before the first day of Sep- 
tember next, or the same shall not be heard by 
them; and the said commissioners shall make and 
return their finding, and all the papers. relating 
thereto, on or before the firstday of December next. 

Sec. 5. And be it further enacted, That said com- 
missioners shall receive for their services and ex- 

enses the sum of two thousand five hundred dol- 

ars each. . And they are authorized to depute a 
pone: person to summon witnesses, who shall 

e entitled to receive his actual expenses, to be 
allowed by said commissioners, and the sum of 
three dollars per day for his services, Witnesses 

subpenaed in behalf of the United States shall re- 
ceive pay for attendance not to exceed the fees 
allowed by the laws of Minnesota for witnesses 
attending justices’ courts. And, for paying the 
expenses of said commission, the further sum of 
ten thousand dollars is hereby appropriated out of 
the said annuities in the Treasury of the United 
States, or so much thereof as may be necessary 
to pay the same. 

Suc. 6. And be it further enacted, That the Sec- 
retary of the Interior, immediately after the pas- 
sage of this act, shall cause the same to be pub- 
lished in four of the newspapers of the State of 
Minnesota which, in his opinion, will give the 
most publicity to the same among the peaple who 
have suffered by said depredations, and give notice 
of the first meeting of said commissioners, the ex- 
penses to be paid out of the sum appropriated in 
the next preceding section. ‘ 

Sec. 7. And be it further enacted, That if the 
complainant, orany witness testifying before said 
commissioner, shall be guilty of perjury, upon 
conviction thereof in the proper court of the Uni- 
ted States, he shall suffer the pains and penalties 
prescribed by the laws of the United States for 
that offense. : 

Suc. 8. And be it further enacted, That the said 
commissioners may make rules, not inconsistent 
with this act, prescribing the order and mode of 
presenting, prosecuting, and proving said claims 
before them, which rules shall be published in one 
newspaper in the city of Saint Paul and one in 
Saint Peter forat Ivast two weeks prior to the first 
session of said commission, to be held at Saint 
Peter as directed in the fourth section of this act, 
and the expenses of such publication shall be paid 
out of the fand appropriated in the fifth section of 
this act. 

Sec. 9. And be it further enacted, That the Sec- 
retary of the Interior is hereby authorized to set 
apart of the public lands, not otherwise appropri- 
ated, eighty acres in severalty to each individual 
of the before-named bands who exerted himself in 
rescuing the whites from the late massacre of said 
Indians. The land so set apart shall notbe sub- 
ject to any tax, forfeiture, or sale, by process of 
Jaw, and shall not be aliened or devised, except by 
the consent of the President of the United States, | 
but shall be an inheritance to said Indians and 
their heirs forever. 

Sec. 10. And be it further enacted, ‘That said | 
commissioners, beforeentering upon the discharge 
of their duties assuch, shall give bonds in the usual 
form to the United States, in the sum of twenty | 
thousand dollars cach, with good and sufficient 


security,.to be approved by the Secretary of the 
Treasury, faithfully to. discharge. their duties. as 
such, and to account.for any money which may 
come. into their hands. -. 

. Approven, February 16, 1863. 


Cuar. XLHI.—An Act making Appropriations 
for the construction, preservation, and repairs 
of certain Fortifications and other Works of 
Defense for the year ending thirtieth of June, 
eighteen hundred and ‘sixty-four. i 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, for the 
construction, preservation, and repairs of certain 
fortifications and other works of defense for the 
year ending the thirtieth of June, eighteen hun- 
dred and sixty-four: 

For Fort Montgomery, at outlet of Lake Cham- 
plain, New York, onc hundred thousand dollars. 

For Fort Knox, at narrows of Penobscot river, 
Maine, one hundred and fifty thousand dollars. 

Por fort at entrance of Kennebec river, Maine, 
one hundred thousand dollars. 

For fort on Hog Island ledge, Portland harbor, 
Maine, one hundred and fifty thousand dollars. 

For new Fort Preble, Portland harbor, Maine, 
one hundred and fifty thousand dollars. 

For Fort Scammel, Portland harbor, Maine, 
one hundred and fifty thousand dollars. 

For new Fort Constitution, Portsmouth harbor, 
New Hampshire, two hundred thousand dollars. 

For new Fort McClary, Portsmouth harbor, 
New Hampshire, one hundred thousand dollars. 

For Fort Winthrop and exterior batteries, Gov- 
ernor’s Island, Boston harbor, Massachusetts, 
fifty thousand dollars. 

For Fort Warren, Boston harbor, Massachu- 
setts, twenty-five thousand dollars. 

For permanent forts at Provincetown harbor, 
Massachusetts, one hundred and fifty thousand 
dollars. 

For permanent forts at New Bedford harbor, 
Massachusetts, one hundred and fifty. thousand 
dollars. 

For Fort Adams, Newport harbor, Rhode Isl- 
and, twenty-five thousand dollars. 

For permanent defenses at Narragansett Bay, 
Rhode Island, one hundred and fifty thousand 
dollars. 

For additional fortifications at New London 
harbor, Connecticut, two hundred thousand dol- 
lars: Provided, however, That this appropriation 
shall not be expended unless New London be 
selected as a permanent site for a navy-yard or 
naval station. 

For Fort Schuyler, East river, New York, 
twenty-five thousand dollars, 

For fortat Willet’s Point, opposite Fort Schuy- 
ler, New York, two hundred and fifty thousand 
dollars. 

For fort on site of Fort Tompkins, Staten Isl- 
and, New York, two hundred thousand dollars. 

For casemated battery on Staten Island, New 
York, two hundred thousand dollars. 

For new battery, near Fort Hamilton, New 
York, one hundred thousand dollars. : 

For fort atSandy Hook, New Jersey, one hun- 
dred and fifty thousand dollars. 

For Fort Delaware, Delaware river, two hun- 
dred thousand dollars. 

For permanent work for Delaware Breakwater 
harbor, one hundred thousand dollars. 

For Fort Carroll, Baltimore harbor, Maryland, 
two hundred thousand dollars. 

For Fort Monroe, Hampton Roads, Virginia, 
fifty thousand dollars. 

For Fort Wool, Hampton Roads, Virginia," 
two hundred thousand dollars. 

For Fort Clinch, entrance to Cumberland sound, 
Florida, one hundred and fiftythousand dollars. 

For Fort Taylor, Key West, Florida, three 
hundred thousand dollars. 

For Fort Jefferson, Garden Key, Florida, three 
hundred thousand dollars. 

For new fortat Tortugas, Florida, one hundred | 
thousand dollars. i 


For Fort at Ship Island, coast of Mississippi, 


one hundred and seventy-five thousand dollars. |j 


For Fort Jackson,.Mississippi.river, one hyn- 
dred. thousand dollars. . Fou dense ttt met 
For Fort Saint Philip, Mississippi river,.one 
hundred thousand dollars. a ee 
‘Forfort at Fort Point, San. Francisco bay, Cal- 
ifornia, two-hundred thousand dollars. - . 
For fort at Alcatraz Island, San Francisco t 
California, one hundred thousand dollars... 
For.defensive. works in Oregon, and Wash 
ton Territory, two hundred thousand dollars. 
For contingencies of fortifications, including 
field works and field operations, seven hundred 
thousand dollars. . on 
For tool and siege trains for armies in the field, 
two hundred and fifty thousand dollars, > 
For bridge trains and equipage for armies.in 
the field, five hundred thousand dollars, -+ 
For completing fortifications and erecting new 
ones for the defense of Washington, two hundred 
thousand dollars. À a 
Approven, February 20, 1863. 


Li 


Cuar. XLIV.—An Act to provide for the ap- 
pointment of an Assistant Register in the 
Treasury Department, and a Solicitor ‘for the 
War Department, and for other purposes; 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the President be, and he is here- 
by, authorized to appoint, by and with the advice 
and consentof the Senate, for the term of one year, 
an officer in the office of the Register of the Treas- 
ury, to be called the Assistant Register, at anian- 
nual salary of two thousand dollars, 

Sec. 2. And be it further enacted, That the du- 
ties of said assistant shall be such as may bede- 
volved on him by the Register of the Treasury, 
and, in the absence of the Register, said assistant 
shall act in his place and stead; and any official 
record, certificate, or other document, excepting 
warrants, bonds, and drafts, if signed by the As- 
sistant Register, shall have the same legal force 
and validity as if signed by the Register of the 
Treasury. 

Sec. $. And be it further enagted, That the Pres- 
ident be, and he is hereby, authorized to appoint, 
by and with the advice and consent of the Senate, 
an officer in the War Department, to be called the 
Solicitor of the Wer Department, at an annual 
salary of twenty-five hundred dollars. 

Sec. 4. And be it further enacted, That the 
amount necessary to pay the salaries of the offi- 
cers authorized to be appointed by this act, for the 
current and next fiscal years, be paid out of any 
moneys in the Treasury not otherwise appro- 
priated, 

Approven, February 20, 1863. 


Cuar. XLV.—An Act temporarily to supply va- 
cancies in the Executive Departments in cer- 
tain cases. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in case of the death, resignation, 
absence from the seat of Government, or sickness, 
of the head of any Executive Department of the 
Government, or of any officer of either of the said 
Departments whoseappointment is notin the head 
thereof, whereby they cannot perform the duties 
of their respective offices, it shall be lawful for the 
President of the United States, in case he shall 
think it necessary, to authorize the head of any 
other Executive Department, or other officer in 
either of said Departments, whose appointment is 
vested in the President, at his discretion, to per- 
form the duties of the said respective offices until 
a successor be appointed, or until such absence 
or inability by sickness shall cease: Provided, 
That no one vacancy shall be supplied in manner 
aforesaid for a longer term than six months. 

Sec. 2. And be it further enacted, That all acts 
or parts of acts inconsistent with the provisions 
of this‘act are hereby repealed. . 

Approven, February 20, 1863. 


| Cuar. KLVI.—An Act concerning Pardons and 


the remission of Penalties and Forfeitures in 
Criminal Cases, : 


Be it enacted by the Senate and House of Repre- 


| sentatives of the United States.of America in Congress 


assembled, That (to remove doubts asto the true 
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meaning of former laws) hereafter, whenever by 
the judgment of any court or judicial officer of the 
United. States, in any criminal proceeding, any 
person shall be sentenced; or shall have been sen- 
tenced heretofore, to. two kinds of punishment, 
the one pecuniary and the other corporal, the 
President shall have full discretionary power to 
pardon or remit, in whole or in part, either one 
of the two kinds, without in any manner impair- 
ing the legal validity of the other kind, or of any 
pornon of either kind, not pardoned or remit- 
ted, 

Sec. 2. And be it further enacted, That in all 
criminal cases in which there has been or shall 
be a judgment or sentence against any person, as 
a fine or penalty, whether alone or along with 
any other kind of punishment, the same shall be 
deemed a judgment debt, and (unless pardoned 
or remitted by the President) may be collected on 

execution in the common form of law 

APPROVED, February 20, 1863. 


Cuar. XLVII.—An Act to change the times of 
holding the Circuit and District Courts of the 
United States for the District of Indiana. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, instead of the times now fixed 
by law, the circuit and district courts of the 
United States for the district of Indiana shall be 
held on the first Tuesdays of May and Novem- 
ber. And all recognizances, indictments, or other 
proceedings, civil and criminal, now pending in 
either of said courts, shall be entered and have 
day in court, and be heard and tried, according 
tò the times of holding such courts as herein pro- 
vided. 

Aprroven, February 20, 1863. 


Cuar. XLIX.—An Act to change the times of 
holding the Circuit and District Courts of the 
United States in the several Districts in the 
Seventh Circuit. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, instead of the times now fixed 
by law, the circuit and district courts of the Uni- 
ted States for the several districts in the States 
composing the seventh judieial circuit shall here- 
after be held as follows: 

Ohio.—At Cleveland, for the northern district 
of Ohio, on the first Tuesdays in the months of 
January, May, and September, in each year. 

At Cincinnati, for the southern district of Ohio, 
on the first Tuesdays in the months of February, 
April, and October, in each year. 

Michigan.—At Detroit, for the district of Mich- 
igan, on the first Tuesdays in June, November, 
and March,in each year. And all recognizances, 
indictments, or other proceedings, civil and crim- 


inal, now pending in either of said courts, shall | 


be entered and have day in court, and be heard 
and tried, according to the times of holding said 
courts as herein provided. 

Approven, February 21, 1863. 


Cuar. L.—An Act to allow the United States to 
prosecute Appeals and Writs of Error without 
giving security. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That whenever any writ of error, ap- 
peal, or other process in law, admiralty, or equity 
shall issue from or be brought up to the Supreme 
Court of the United States, either by the United 
States or by direction of any Department of the 
Government thereof, no bond, obligation, or se- 
curity shall be required of the United States, or 
from any party acting under the direction afore- 
said, by any judge or clerk of court, either to 
prosecute said suit or to answer in damages or 
costs. In case of an adverse decision, such costs 
as by law are taxable against the United States 


shall be paid out of the contingent fund of the || 
Department under whose direction the proceed- | 


ings shall have been instituted. All acts and 
parts of acts inconsistent herewith are hereby re- 
pealed. 

Approven, February 21, 1863. 


rying-into effect the provisions:.of the "Phird 


Highways in the County of Washington and: 
District of Columbia,’’ approved May three, 
eighteen hundred and sixty-two. 


sentatives of the United States of America in Congress 
assembled, That the period named in the third sec- 
tion of the act entitled “* An act relating to high- 
ways in the county of Washington and District 
of Columbia,” approved May three, eighteen hun- 
dred and sixty-two, requiring that the roads des- 
ignated in said section shall be surveyed, platted, 
and recorded within one year from the passage of 
said act, be extended to three years; and the levy 
court of said county of Washington is hereby 
authorized to cause the survey, platting, and re- 
cording of such roads, in each year, as it may 
deem proper and necessary: Provided, Thatall of 
said roads be so surveyed, platted, and recorded 
within the period of three years. 

Sec. 2. And be it further enacted, That the Pres- 
ident of the United States be, and he is hereby, 
empowered, by and with the advice and consent 
of the Senate, to fill any vacancy that may here- 
after occur in said levy court; and all acts or parts 
of acts inconsistent with the above recited act or 
with this act are hereby repealed. 


Approven, February 21, 1863. 


Cuar. LI.—An Act to annexa part of the State 
of New Jerscy to the Collection District of New 
York, and to appoint an Assistant Collector, to 
reside at Jersey City. 


sentatives of the United States of America in Congress 
assembled, That all that part of the State of New 
Jersey which lies north and east of Elizabeth 
town and Staten Island, comprising the counties 
of Hudsonand Bergen, be, and the same is hereby, 
annexed to the colection district of New York; 
that an assistant collector, to be appointed by the 
President of the United States, shall reside at 
Jersey City, who shall have power to enter and 
clear vessels in like manner as the collector of 
New York is authorized by law to do; but such 
assistant collector shall, nevertheless, act in con- 
formity to such instructions and regulations as 
he shall from time to time receive from the col- 
lector of New York; and that the said assistant 
collector shall receive for his annual salary two 
thousand dollars in full for all services to be by 
him performed, and in lieu of commissions and 
fees, 
Aprroven, February 21, 1863. 


Cuar. LIII.—An Act for the removal of the 
Winnebago Indians, and for the Sale of their 
Reservation in Minnesota for their Benefit. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
is authorized to assign to and sct apart for the 
Winnebago Indians a tract of unoccupied land 
beyond the limits of any State, in extent at least 
equal to their diminished reservation, the same to 
be well adapted for agricultural purposes. And 
it shall be lawful for the President to take such 
steps as he may deem proper to effect the peace- 
fal and quiet removal of the said Indians from the 
State of Minnesota, and to settle them upon the 
lands which may be assigned to them under the 
provisions of this act. 

Src. 2. And be it further enacted, That, upon 
the removal of the.said Indians from the reserva- 
tion where they now reside, it shall be the duty 
of the Secretary of the Interior to cause each legal 
subdivision of the said lands to be appraised by 
discreet persons to be appointed by him for that 
purpose. And in each instance where there are 
improvements upon any legal subdivision of said 
_ lands, the improvements shall be separately ap- 
praised. 


location under any act of Congress, unless the 
party preémpting, settling upon, or locating any 
portion of said lands shall pay therefor the fell 


l! appraised value thereof, including the value of the 


Section of the Act entitled An Act relating tov 


Be it enacted by the Senate and House of Repre-' 


But no portion of the said lands shall | 
be subject to preémption, settlement, entry, or | 


Cuar. LI.—An Act extending the. time for care; | 


Be it enacted by the Senate and House of Repre-" 
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said improvements; under: such regulati 
hereinafter. provided; isons 3 


opened..to-preémptiony entry, and:settleme: 
the same-manner as-other publie lands: Provi 
That before.any person.shall be entitled ito: enter: 
any portion of the°said lands, by preémptionzor 

otherwise, previous to their ex posure to gale to the. 
highest bidder; at public outery,. he shall become: 
an actual bona fide settier thereon,and:shall-cop-: 
form. to all, the regulations now provided byiay 
in cases of preémption, and shall. pay, within.the 
term of one year from the date of his settlements 
‘the full.appraised value of the land, and the ims: 
provements thereon, to the land officers; of the di 
trict where the said lands are situated. ` And the, 
portion of the said reservation which may not.be: 
settled upon, as aforesaid, may be sold at. public 
auction, as other publiclands are sold, after which 


‘they shall be subject to sale at- private entry yas 


other public lands of the United States, butino:pora: 
tion thereof shall be sold for a sum less than their: 
appraised value before the first of January, anno. 
Domini eighteen hundred and sixty-five, nor for: 
a less price than one dollar and: twenty-five-cents: 
per acre, unless otherwise provided by law:.:Pro-' 
vided, That where improvements have been:made: 
upon said lands by persons authorized by law to: 
trade with said Indians, the value of sach*im- 
provements, or the price for which the samemay' be 
sold, shall be paid to the parties making the same}: 
and in case the Jand upon which such improves 
ments shall have been made shall be purchased: 
by the parties making the same, at the appraised 
value as aforesaid, the value of theimprovements 
so made by him shall form no part of the purchase 
price to be paid for said land. 

Sec. 4. And be it further enacted, That the lands 
of said Indians which have been set apart for the 
payment of the debts of the said Indians shall be 
sold on sealed bids for the best price the same will 
bring; but no bids shall be received for said lands 
until the first day of January, anno Domini cigh- 
teen hundred and sixty-five, for less than two dol- 
lars and fifty cents per acre. Bids shall be received 
for tracts of quarter sections; and for such tracts 
conforming to the Government surveys less than 
one hundred and sixty acres as will secure the 
largest price for said lands, the Secretary is au- 
thorized to receive, in payment of said lands, cer- 
tificates of indebtedness of said Indians, issued by 
the Commissioner of Indian Affairs for the debts 
of said Indians, secured to be paid out of the sale 
of said lands by the third article of the treaty of 
the said Indians with the United States, concluded 
at Washington on the fifteenth day of April, eigh- 
teen hundred and fifty-nine. The money arising 
from the sale of their said lands, after paying the 
indebtedness required by said treaty to be spaid, 
shall be paid into the Treasury ofthe United States, 
and shall be expended as the same is received, un- 
der the direction of the Secretary of the Interior, 
in necessary improvements upon their new res- 
ervation; and it shall be the duty of the Secre- 
tary of the Interior to allot to said Indians in sev- 
eralty lands which they may respectively cultivate 
and improve, not exceeding eighty acres to each 
head of a family other than to the chiefs, to whom 
larger allotments may be made, which lands, when 
so allotted, shall be vested in said Indian and his 
heirs, without the right of alienation, and shall be 
evidenced by patent. 

Sec. 5. And be it further enacted, Thatthe money 
to be annually appropriated for the benefit of the 
said Indians shal] be expended in such manner as 
will, in the judgment of the President, best ad- 
vance the said Indians in agricultural and mechan- 
ical pursuits, and enable them to sustain them- 
selves without the aid of the Government. And in 
such expenditure reasonable discrimination may 
be made in favor of the chiefs who shail be found 
faithful to the Government of the United States, 
and efficient in maintaining its authority and the 
peace of the Indians. Said Indians shall be sub- 
ject to the laws of the United States and to the 
criminal laws of the State or Territory in which 
they may happen tv reside. They shall also be 
subject to such rules and regulations for their gov- 
ernment as the Secretary of the Interior may pre- 
scribe; but they shall be deemed incapable of 
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BYE 1 Gena. i 3D DESS: 


making:any valid-civil-contract: with:any: person 


other tban a native member ofthe tribe-without: 


the consent-of the Presidentè 
e: Secretary. of the: Interi 
reasonable provision for:theeducationcof:said:In- 
dians, xccording'to their.capacity-and:the means 
atvhis-command. + SOF WA AOE SD 

- Arproven, February. 21, 1863.> 
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Crap; LIV.—An Act to divide the State of Mich- 
-Sigan into two Judicial Distri¢ts, and to pro- 
“vide for holding the District and ‘Circuit Courts 
“therein. pore ' 

© Be it enacted by the Senate and, House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the State of Michigan be, and the 
same is hereby, divided into two judicial districts, 
in the following manner, namely: 

`. THB EASTERN AND WESTERN DISTRICTS. 


. The western district shall embrace all the terri- 
tory and waters within the following boundaries, 
to-wit: commencing at the southwest corner of 
Hillsdale county, in the State of Michigan, and 
running..from thence north, on the west line of 
naid county, to. the: south line of Calhoun. county; 
thence east, on: the south line thereof, to the south- 
eastcornerofsaidlast-named county ;thence north, 
on the east boundary of said county,to the south 
line.of Eaton county; thence east, on said south 
line, to the southeast corner-of Eaton county; 
thence north, on the east boundary of Eaton coun- 
ty, to the south line of Clinton county ;thence west, 
on. the south boundary of said county, to the 
southwest corner thereof; thence north, on the 
west boundary of Clinton and Gratiot counties, 
to. the south boundary of Isabella county; thence 
west, on its south boundary, to the southwest 
corner of said last-named county; thence north, 
on the west line of Isabella and Clare counties, to 
the south boundary of Missaukee county; thence 
east, on its.south boundary, to the southeast 
corner of Missaukee county; thence north, on 
the east line: of Missaukee, Kalcasca, and An- 
_trim counties, to the south boundary: [of] Emmet 
county; thence east to the southeast corner of 
Emmet county; thence north, on the east bound- 
ary of Emmet county, to the Straits of Mackinac; 
thence north to midway across said straits; thence 
westerly, in a direct line, to.a point on the shore 
of Lake Michigan where the north boundary of 
Delta county reaches Lake Michigan; thence west 
on the north line of, Delta county, to the north- 
west corner of said Delta county; thence south, 
on the west boundary of said county, to the di- 
viding line between the States of Michigan and 
Wisconsin in Green Bay; thence northeasterly, 
on the said dividing line, into Lake Michigan; 
and thence- southerly, through Lake Michigan, 
to the south west corner of the State of Michigan, 
ona fine that will include within said boundaries 
the waters of Lake Michigan within the admiralty 
jurisdiction of the State of Michigan; thence east, 
on the south boundary of the State of Michigan, 
to the intersection of the west line of Hillsdale 
county. The judicial center of which district 
shall be at Grand Rapids, in the county of Kent, 
where the courts of said district shall be held. 
The eastern district shall embrace all the other 
territory of the State of Michigan and all other 
waters of said State not embraced within the fore- 
going boundaries of said western district. The 
judicial center of said eastern district shall be at 
Detroit, in the county of Wayne, where the courts 
of said district shall be held. 

Sec. 2. And be it further enacted, That there 
shall be two terms of the circuit and district courts 
began, and held in each of said districts, to wit: 
At the city of Detroit, for the eastern district, on 
the first Tuesday in June, November, and March, 
in each year; and at the city of Grand Rapids, for 
the western district, on the third Monday of May 
and third Monday of October in each year. And 
the said courts are hereby authorized to hold ad- 
journed terms when the business before the courts 
shall, in the opinion of the court, require it. 

Sec. 3. And be if further enacted, ‘Phat ali suits 
and other proceedings, of whatever name or na- 
ture, now pending in the circuit or district courts 
of the United States for the district. of Michigan, 
shall be tried and disposed of in the circuit and 
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district ‘courts, respectively, forthe eastern dise 


| teietv of. Michigan; inthe same manner as thesame 


-would have been-in case said State had: not been 
divided into two districts; and for that purpose the 
jurisdiction is reserved to said courts in the east- 
ern district; and the. clerk of the. circuit:and dis- 
trict. courts forthe present district.of Michigan 
shall remove the records, and files of the said. cir- 
cuit.and district courts to the city. of Detroit, and 
do.and perform all the duties appertaining to his 


office. within the eastern-district; and all process., 


and other proceedings taken or issued, or made 


returnable to the circuit or district court for the | 


present district of. Michigan, shall be returnable 
at.the next term. of the said courts, respectively, 
in the eastern district of Michigan. 

Sec. 4. And be it further enacted, That upon the 
application of any party to any suit now pending 
which. would have. been commenced in the west- 
ern district if this act had been in force before the 
commencement of said suit, the proper court may, 
and, if all parties consent, shall, order that the 
same be removed for further proceedings to the 
proper. court for the western district; and there- 
upon the clerk shall transmit all the papers in the 
cause, withatranscript of the order of the removal, 
to the clerk of the court to which the said suit shall 
be removed; and all further proceedings shall be 
had in said courtasif the suit had been originally 
commenced therein, 

Sec. 5. And be it further enacted, That the pres- 
ent judge of the district of Michigan be, and he is 
hereby, assigned to hold said courts in the east- 
ern district of Michigan, and shall exercise the 
same jurisdiction and perform the same duties 
within said district as he now exercises and per- 
*forms within his present district, 

Sec. 6. And beit further enacted, That final pro- 
cess upon any judgment or decree entered in the 
circuit or district court of the United States for the 
districtof Michigan, and all,other process for the 
enforcement of any order of said courts, respect- 
ively, in any cause now pending therein, except 
causes removed as hereinbefore provided, shall be 
issued from and made. returnable to the proper 
court for the eastern district of Michigan, and 
may ran apd be executed by the marshal of said 
eastern district in any part of said State. 

Sec. 7. And be it further enacted, That there be 
appointed a district judge for the said western 
district of Michigan, who shall possess the same 
powers aud do and perform all such duties in his 
district as are now enjoined or in any wise apper- 
taining to the present district judge for the district 
of Michigan; and the district judge of each dis- 
trict shall be entitled to the same compensation as 
by law is provided for the present judge for the 
district of Michigan, 

Sec. 8. And be it further enacted, That there be 
appointed one person as district attorney, and one 
personas marshal, for said western district, whose 
terms of appointment and service, as well as du- 
ties and emoluments, shall be the same with those, 
respectively, appertaining to the said offices in the 
district of Michigan. And said.marshal shall give 
the same bond that other marshals are required to 
give, to be approved and recorded as now directed 
by law: Provided, That the present district attor- 
ney of the district of Michigan shall be the district 
attorney of the castern district, and retain.the 
charge of all suits already commenced until final 
termination, unless the President of the United 
States shall otherwisedirect, and the present mar- 
shal of the district of Michigan shall be the mar- 
shal of the eastern district, during their respective 
official terms, 

Sec. 9. And be it further enacted, That all-suits 
hereafter to be brought in either of said courts not 
ofa local nature, shall be broughtin the court of 
the district where the defendant resides; but if 
there be more than one defendant, and they reside 


| in different districts, the plaintiff may suein etther, 


and send a duplicate writ against the defendants, 
directed to the marshal of the other district, on 
which an indorsementshall be made that the writ 
thus sent is a copy ofa writ sued out of the court 
of the proper district; and the said writs, when 
executed and returned into the office from whence 
they issued, shali constitute oue-suit, and be pro- 


| ceeded in accordingly. 


Aprroven, February 24, 1863. 


Cuar. LV.—An- Act -to establish certain Post 
Noth eagt deat Roads. >> ; : 
Be it-enacted by the Senate and :House-nf: Repre- 

sentatives of the United States of America in. Congress 

assembled, ‘That. the following ‘be established <as 
post roads: gates ? orar 
Piu CALIFORNIA. 
From Colusa to Bear Valley. 
From Folsom to Lincoln. 3 . , 
From Trinity Centre, via Summerville, Cecil- 
ville, and Centreville, to the Forks of Salmon 
River, Klamath county. 
: i MISSOURI. 
From Warrenton to Troy. 
Erom Warrenton to Pinkney. 
From St. Charles to: Elsah, in 

Ilinois, via- Portage, de Sioux. ae 
From Wellsburg, by Chain of Rocks, Bailey’s, 

Chantilly, and Snow Hill, to New Hope, in Lin- 

coln county. : 
From Mount 


Jersey county, 


Vernon to Carthage, via Bowei’s 


Mills, 
` ILLINOIS. 
From Peru Station to-Blue Grass. 
INDIANA. 


From Knox to Hamlet. 

From Bristol, Indiana, via Osborn’s Corners, 
to Brownsville, Michigan. 

From Wilmot, via Indian Village, Cromwell, 
to Ligonier. 

From Brookville to Sumanville. 

IOWA. 

From Des Moines, via Adelphia, Vandalia, - 
Bennington, and Red Rock, to Knoxville. , 

From Sioux City to the Yancton Agency, Fort 
Randal, Fort Pierre, Fort Berthol, Fort Union, 
mouth of Milk river, Fort Benton, Sun River 
Farms, Deer Lodge, to Bitter Root Valley. * 

From Masonville to Marion. 


KENTUCKY. 


From Vanceburg, via Kinny. Mills and the 
mouth of Laurel, to Olive Hill. 


NEBRASKA.. 


From Omaha City, via De Witt, to West Point. 
From Omaha City ,via Hazleton, to Forest City 
From Frémont, via Jalapa, to West Point. 
From Columbus, via Monroe, to Genoa. 
From Columbus to Camden. 

From Nebraska Centre, via Elm Creek, Buffalo 
Creek, mouth of North Fork of Platte River, and 
Lodge Pole. Creek, to Boulder City, Colorado 
Territory. 

From Fort Laramie, via Deer. Creek, Platte 
Bridge, Green River and Fort Bridger, to Salt Lake 
City, Utah Territory. 

From Cottonwood Springs, via Republican 
Fork, to Fort Riley, Kansas. 

From Plattsmouth, via Plattsford and Forksof 
Salt Creek, to Camden. 
~ From Brownsville, via St. Frederick, Tecum- 
seh, Vesta, and Austin, to Camden, 

UTAH. 

From Beaver, via Greenville and Fort Adams, 
to Minersville. 

From Payson to Goshen. 


NEW YORK. 


From Boonville, via East Road, to Port Ley- 
den, and thence, via River Road, to Lyons Falls, 
From Pittsfield; Pennsylvania, via Freehold and 
Lottsville, to Broken Straw. 
OHIO, 

From New England to Amesville. 

From Braceville to Farmington. 

From Greenville, via Clapboard Town, Dill’s 
Station, Beansville, Nevada, Brock, to NorthStar, 
in Darke county. 

PENNSYLVANIA. 


From Mapleton, the present terminus of route 
number twenty-five hundred and eighty-three, to 
Newtown. 

From Pittsburg to West Middleton. 

From Germantown to Silver Rock. 

From New Germantown to Concord. 

From Quakertown, via Richlandtown, Pleas- 


j an Valley, Springtown, and Durham, to Rieglea- 
| ville. 
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` From Pike, via Wyulusing, to’ Dashore. 
` From Pleasantville, via‘Tionesta, to Clarion. 
From New Germantown, ii Perry county, to 
Concord, in Franklin county. ` 
From Milton, Northumberland county, to Lew- 
istonville, in the county of Montour. 
From West Nanticoke, via Harvey’s Creek, to 
Silver Rock. : f 
_ From Stroudsburg, in Monroe county, via Sny- 
dersville, Kellersville, and Fennersville, to Broad- 
headsville. > 
From Kelly’s Station, on thé Alleghany Val- 
ley railroad, to Cochran’s Mills, in Armstrong 
county, 
From Reading, via Adams’, Brownsville 
Klop’s Store, to Womelsdorp. 
From New Germantown, Perry county, to 
Concord, in the county of Franklin. 


WISCONSIN. 


From Wausau to Jenny. . 
From Waupacca, via Amherst, to Plover. 


WEST VIRGINIA. 
From Kingwood, via Albright, to Portland. 
COLORADO. 


From Denver to Bear Canon, on the head- 
waters of West Plumb Creek. 

From Golden City to Ralston Creek. 

DAKOTA. 

From Mankato, Minnesota, via Madalia, 
Ashipman, Randolph Lake, Stevens Lake, north 
and south bends of the Des Moines river, Lake 
Graham, Blue Mound, Sioux Falls, Upper James 
Crossing, Yankton, Smutty Bear’s Camp, Bon 
Homme, Wannavi, Tuffsville, (or Neshuda,) 
Philbrick’s Crossing, (or Choteau,) and Green- 
wood, to Fort Randall. 

From Elkpoint; via Brule Creek and Valley of 
Bix Sioux river, to Sioux Falls City, 

From Great Salt Lake City, Utah, via Ogden 
City, Cache Valley, Snake River Ferry,and Ban- 
nack City, to Fort Benton. 

NEVADA. 

From Chico, California, via Susanville, to 
Humboldt City. 

WASHINGTON. 

From Fort Laramie, Nebraska, to Hell Gate, 
Washington. 

Sec. 2. And be it further enacted, That the true 
intent and meaning of the eighth section of the 
act entitled “ An act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the thirtieth day of June, 
eighteen hundred and sixty-two,” shall be taken, 
deemed, and construed to be directory to the Post- 
master General to make the mail service on the 
route therein mentioned semi-weekly fr the pe- 
riod therein provided, 

Sec. 3. And be it further enacted, That the Over- 
land Mail Compary now engaged in carrying the 
United States mail from Saint Joseph, Missouri, 
to Placerville, California, shall have the privilege 
of occupying the public lands where their stations 
are fixed at the rateof not more than one for every 
ten miles of the route on which said company | 


jand 


carry the said mail, and shall have preémption |; 
y ’ 


right therein of any land, not mineral, and not | 
disposed of or reserved, or to which a preémption 
or homestead claim has not attached when the 
same shall be brought into market to the extent 
of one hundred and sixty acres, to be selected 
contiguous to and to include their improvements; 
said preémption right being in lieu of the same 
heretofore granted by the twelfth seetion of the 
act approved third March, eighteen hundred and 
fifty-seven, entitled “An act making appropria- | 
tions for the service of the Post Office Department | 
during the fiscal year ending thirtieth June, eigh- | 
wen hundred aud fifty-eight”? i 
Aprroven, February 24, 1863. | 

i 


Cuar. LVI.—-An Act to provide a Temporary | 
Government for the Territory of Arizona, and | 
for other purposes. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

assembled, That all that part of the present Ter- 
ritory of New Mexico situate west of a line run- 
ning due south from the point where the south- | 
west corner of the Territory of Colorado joins 


Hl 


the northern boundary of the Territory of New l 


Mexico to the southern boundary Jine of ‘said 
Territory of New Mexico be, and the same is 


hereby, erected into a temporary government by | 


the name of the Territory of Arizona: Provided, 
That nothing contained in the provisions of this 
act shall be construed to‘ prohibit the Congress of 
the United States from dividing said Territory or 
changing its boundaries: in such manner and at 


, such time as it may deem proper! Provided, fur- 


ther, That said government shall be maintained 
and continued until such time as the people resid- 
ing in said Territory shall, with the consent of 
Congress, form a State government, republican 
in form, as prescribed in the Constitu@on of the 
United States, and apply for and obtain: admis- 
sion into the Union as a State, on an equal foot- 
ing with the original States, 

Sec. 2. And be it further enacted, That the gov- 
ernment hereby authorized shall consist’ of an 
executive, legislative, and judicial power. The 
executive power shall be vested in a Governor. 
The legislative power shall consist of a Council of 
nine members, and a House of Representatives of 
eighteen, The judicial power shall be vested in 
a supreme court, to consist of three judges, and 
such inferior courtsasthe Legislative Council may 
by law prescribe. There shall also béa secretary, 
a marshal, a district attorney, and a surveyor gen- 
eral for said Territory, who, together with the 
Governor and judges of the supreme court, shall 
be appointed by the President, by and with the 
advice and consent of the Senate, and the term of 
office for each, the manner of their appointment, 
and the powers, duties, and the compensation of 
the Governor, Legislative Assembly, judges of the 
supreme court, secretary, marshal, district attor-” 
ney, and surveyor general aforesaid, with their 
clerks, draughtsman, deputies, and sergeant-at- 
arms, shall be such as are conferred upon the same 
officers by the act organizing the territorial gov- 
ernmentof New Mexico, which subordinate offi- 
cers shall be appointed in the same manner, and 
not exceed in number those created by said act; 
and acts amendatory thereto, together with all le- 
gislative enactments of the Territory of New Mex- 
ico notinconsistent with the provisions of this act, 
are hereby extended to and continued in force in 
the said Territory of Arizona until repealed or 
amended by future legislation: Provided, That no 
salary shall be due or paid the officers created by 
this act until they have entered upon the duties 
of their respective offices within the said Terri- 
tory. 

Sec. 3. And be it further enacted, That there 
shall neither be slavery nor involuntary servitude 
in the said Territory, otherwise than in the pun- 
ishment of crimes, whereof the parties shall have 
been duly convicted; and all acts and parts ofacts, 
either of Congress or of the Territory of New 
Mexico, establishing, regulating, or in any way 
recognizing the relation of master and slave in said 
Territory are hereby repealed. 

Approven, February 24, 1863. 


Cuar. LVILL.—An Actto provide a National Cur- 
rency, secured by a pledge of United States 
Stocks, and to provide for the circulation and 
redemption thereof. 

Be it enacted by the Senate und House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there shall be established in the 


“Treasury Department a separate bureau, which 


shail be charged with the execution of this and all 
other laws that may be passed by Congress re- 
specting the issue aud regulation ofa national cur- 
rency secured by United States bonds. The chief 
officer of the said bureau shall be denominated the 
Comptroller of the Currency, and shall be under 
the general direction of the Secretary of the Treas- 
ury. He shall be appointed by the President, on 
the nomination of the Secretary of the Treasury, 
by and with the advice and consent of the Senate, 
and shall hold his office for the term of five years, 
unless sooner removed by the President, by and 
with the advice and consent of the Senate. He 
shall receive an annual salary of five thousand 
dollars. He shall have a competent deputy, ap- 
pointed by the Secretary, whose salary shall bè 
two thousand five hundred dollars, and who shall 
possess the power and perform the duties attached 


by law-te the office of coniptroller dusing-aiva 

cancy in such office; and during his abse : 
inability. -He shallemploy,; from time to 
the- necessary clerks- toidiséharge such dù 
he shall direct, which ¢lerke“shalk-be ap pod 
and Classified ‘by the Secretary of thé Freast 
in the manner now provided by law. Within 
teen days from the time of noude ‘of hisappoint= 
ment, the Comptroller shall take andsubscribe-tie’ 
oath of office prescribed by the Cdastitution and 
laws of the Unitéd States; and he shall:-give:te the 
United States a bond inthe penalty of nehun: 
dred thousand dollars, with not less than two'te- 
sponsible freeholders as sureties, to. be approved 
by the Secretary of the Treasury, conditioned for 
the faithful discharge of the duties of his office, 
The Deputy Comptrollerso appointed shall also 
take the oath of office prescribed by the Consti> 
tution and laws of the United States, and shall give 
a like bond in: the penalty of fifty: thousand dol- 
lars. The Comptroller'and Deputy Comptroller 
shall not, either directly or indireetly, be intei- 
ested in any association issuing national currency 
under the provisions. of this act.) » Prei 

Sec. 2. And beit further enacted, That the Comp- 
troller of the Currency, with the'approvalof the 
Secretary of the Treasury, shall devise a ‘seal, 
with suitable inscriptions; for his-offite, a descrip- 
tion of which, with a certificate of approval bythe 
Secretary of the Treasury, shall be filed in ‘the öf- 
fice of the Secretary of State with -an impression 
thereof, which shall thereupon become the seal of 
office of the Comptroller of the Currency, ahd the 
same may be renewed when necessary. Every 
certificate, assignment, and conveyance executed 
by the Compvroller, in pursuance of any author- 
ity conferred on him by law, and sealed with his 
seal of ofice, shall be received in evidence in all 
places and courts whatsoever; and all copies. of 
papers in the office of the Comptroller, certified 
by him and authenticated by the said seal, shall 
in all cases be evidence equally and‘in like man- 
ner as the original. An impression of such seal 
directly on the paper shall be as valid as if made 
on wax or wafer. An 

Sec. 3. And be it further enacted, That there 
shall be assigned to the Comptroller of the Cur- 
rency by the Secretary of the Treasury suitable 
rooms in the Treasury building for conducting 
the business of the Currency Bureau, in which 
shall be safe and secure fire-proof vaults,in which 
it shall be the duty of the Comptroller to deposit 
and safely keep all the plates and other valuable 
things belonging to hisdepartment; and the Comp- 
troller shall from time to time furnish the neces- 
sary furniture, stationery, fuel, lights, and other 
proper conveniences for the transaction of the said 
business. 

Sec. 4. And be it further enacted, That the term 
« United States bonds,” as used in this act, shall 
be construed to mean all coupon and registered 
bonds now issued or that may hereafter be issued 
on the faith of the United States by the Secretary 
of the Treasury in pursuance of law. 

Sec. 5, And be it further enacted, ‘That associ- 
ations for carrying on the business of banking 
may be formed by any number of persons, not 
less in any case than five. ` 

Sec. 6. And be it further enacted, That persons 
uniting to form such an association shall, under 
their hands and seals, make a certificate which 
shall specify— 

First. The name assumed by such association. 

Second. The place where its operations of dis- 


| count and deposit are to be carried on; designat- 


ing the State, Territory, or district, and also the 
particular city, town, or village. 

Third. The amount of its capital stock, and 
the number of shares into which the same shall 
be divided; which capital stock shall not be less 
than fifty thousand dollars; and in cities whose 
population is over ten thousand persons, the cap- 
ital stock shall not be less than one hundred 


| thousand dollars. 


Fourth, The names and places of residence of 
the shareholders, and the number of shares held 
by each of them. 

Fifth. The time when such association shall 
commenec. 

Sixth. A declaration that said certificate is made 
to enable such persons to avail themselves of the 


! advantages of this act. 
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i dEhe said certificate shall. be:acknowledged be- 
fore a jadge.of some court of:record er a notary 
public, and;the acknowledgment. thereof certified 
ainder.the:seal of such-court-or notary, and-shall 
be transmitted, together with.a copy of. the carti- 
eles of association which-shall have been.adopted, | 
to the Comptroller. of ‘the Currency, .who. shall 
yecord:and ‘carefully ‘preserve. the same. in his 
office. Copies of such certificate, duly. certified 
by the Comptroller, and authenticated by his seal 
of. office, shall. be legaland sufficient evidence in 
all courts'and places. withimthe United States, or 
the jurisdiction:of the Government thereof, of the 
existence of such association, and of every other 
-matter or thing which could be proved- by the 
production of the original certificate. ; 
» Seo. To And be it further enacted, That at least 
thirty per centum of the capital stock of such 
association shall be paid. in at the time of the 
commencement of its banking business, and the 
remainder of the capital stock of such association 
«shall be paid in installments of at least ten per 
scentum.each on the whole amount to which the 
association shall be limited, as frequently as one 
‘installment at the end of each. succeeding two 
months from the time of the commencement of: 
its banking operations, until the whole of the 
capital stock shall be paid in. 
.» Sec: 8. And be it further enacted, That if any 
shareholder,.or his assignee, shall fail to pay any 
installment -on the stock when the same is re- 
quired by the, foregoing. section to be paid, the 
¿directors of such association may sell the stock 
held by such delinquent shareholder at public 
auction, having given three weeks’ previous no- 
tice thereof in a newspaper published and of gen- 
eral circulation in the city where the association 
is located, if the same be located. in a city, and 
if not so located, then in a newspafer printed, or 
of general circulation, in the county where the 
same is located, to any person who will pay the 
highest price therefor, and not less than the 
amount then due thereon, with the expenses of 
advertisement and sale; and the excess, if any, 
shall be paid to the delinquent shareholder. If 
no bidder can be. found who will pay for such 
stock the amount due thereon to the associa- 
tion, and the costs of advertisement and sale, the 
amount previously paid shall be forfeited to the 
association, and such stock may subsequently be 
sold as the directors may order. 

Sec. 9. And be it further enacted, That when- 
ever a certificate shall have been transmitted to 
the Comptroller of the Currency, as provided in 
this act,and the association transmitting the same 
‘shall notify the Comptroller that at least thirty 
per centum of its capital stock has been paid as 
aforesaid, and that such association has complied 
with all the provisions of this act required to be 
complied with before such association shall be 
authorized to commence the business of banking, 
and that such association is desirous of com- 
mencing such business, the Comptroller shall 
immediately proceed, in such manner as he shall 
by general rules prescribe, to examine the con- 
dition of such association; to ascertain especially 
the amount of money paid in on account of its 
capital stock; the name and place of residence of 
each of the directors of such association, and the 
amount of the capital stock of which each is the 
bona fide owner, and generally whether such as- 
sociation has complied with all the requirements 
of this act to entitle it to engage in the business 
of banking; and shall cause to be made, and at- 
tested by the oaths of a majority of the directors 
and by the president or cashier of such associa- 
tion,a statement of all the facts necessary to en- 
able the Comptroller to determine whether such 
association is lawfully entitled to commence the 
business of banking under this act. 

Sec, 10. And be it further enacted, Thatif, upon 
acareful examination ofthe facts so reported, and 
of any other facts which may come to the knowl- 
edge of the Comptroller, whether by means ofa | 
special commission appointed by him for the 
purpose of inquiring into the condition of such 
association, or otherwise, itshall appear that such 
association is lawfully entitled to commence the 
business of banking, the Comptroller shall give 


to such association a certificate under his hand į] 


and official seal, showing that such association | 
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required to be complied with before being entitled 
to commence the. business of banking under it, 
and that such.association is authorized.to.com- 


the duty: of such association to cause said certifi- 
cate to be published in.some newspaper, pub- 
lished in the city or county. where.such associa- 
tion is located, bor at least sixty days next after 
the issuing. thereof: Provided, That if no: news- 
paper is published in such city or county such cer- 
tificate shall be published as the Comptroller of the 
Currency shall direct. 

Sec. il. And be it further enacted, That every 
association formed pursuant to the provisions of 
this act my make and use a common seal, and 
shall have succession by the name designated in 
its articles of association, and for the period lim- 
ited therein, not, however, exceeding. twenty 
years from the passage of this act; by such name 
may make contracts, sue and be sued, complain 
and defend in any court of law or equity as fully 
as natural persons, and may make by-laws, ap- 
proved by the Comptroller of the Currency, not 
inconsistent with the laws of the United. States 
or the provisions of this act, for the election of 
directors, the management of its property, the 
regulation of its affairs, and for the transfer of 
its stock; and shall have power to. carry on the 
business of banking by obtaining and issuing cir- 
culating notes in accordance with the provisions 
of this act; by discounting bills, notes, and other 
evidences of debt; by receiving deposits; by buy- 
ing and selling gold and silver bullion, foreign 
coins, and bills of exchange; by loaning money 
on real and personal security, in the manner speci- 
fied in their articles of association, for the pur- 
poses authorized by this act, and by exercising 
such incidental powers as shall be necessary to 
carry on such business; to choose one of their 
number as president of such association, and to 
appointacashierand such other officers and agents 
as their business may require; and to remove such 
president, cashier, officers, and agents at pleasure, 
and appoint others in their place; and their usual 
business shall be transacted in banking offices 
located at the places specified respectively in its 
certificate of association, and not elsewhere. 

Sec. 12. And be it further enacted, That the 
shares of associations formed under this act shall 
be deemed personal property, and shall be trans- 
ferable on the books of the association in such 
manner as may be prescribed in the by-laws or 
articles of association; and every person becom- 
ing a shareholder by such transfer shall, in pro- 
portion to his shares, succeed to all the rights and 
liabilities of the prior holder of such shares; and 
no change shall be made in the articles of asso- 
ciation by which the rights, remedies, or security 
of the existing creditors of the association shall 
be impaired. For all debts, contracted by such 
association for the circulation, deposits, or other- 
wise, each shareholder shall be liable to the 
amount, at their par value, of the shares held by 
him in addition to the amount invested in such 
shares. 

Sec. 13. And be it further enacted, That it shall 
be lawful for any association formed under this 
act, by its articles of association, to provide for 
an increase of its capital from time to time as 
may be deemed expedient, subject to the limita- 
tions of this act; but no such increase shall be 
valid until the increased capital shall be paid in, 
and notice thereof shall have been transmitted to 
the Comptroller of the Currency, and his certifi- 
cate obtained, specifying the amount of such in- 
crease of capital stock, and that the same has been 
duly paid to such association, 

Sec. 14. And be it further enacted, Thatit shall 
be lawful for any such association to purchase, 
hold, and convey real estate as follows: 

First. Such as shall be necessary for its imme- 
diate accommodation in the transaction of its 
business. 

Second. Such as shall be mortgaged to it in 
good faith by way of security for loans made by 
such association, or for moneys due thereto. 

Third. Such as shall be conveyed to it in sat- 
isfaction of debts previously contracted in the 
course of its dealings. 

Fourth. Such as it shall purchase at sales 


has complied with all the provisions of this act 


under judgments, decrees, or mortgages held by 
such association. 


mence said business accordingly; and-it shall be } 


Such association shall not purchase. or hold real 
estate in any other casc or for any other purpose 
than as specified in this section. -= 

Src. 15. And be it further enacted, That every 
association, after having complied with- the pro- 
visions of this act preliminary. to the commence- 
ment of banking. business.under its provisions, 
shall transfer and deliver to the Treasurer of the 
United States any United States bonds bearing 
interest to an amount not less than one third of 
the capital stock paid in, which bonds shall be 
deposited with the Treasurer of the United States, 
and by him safely kept in his office until the same 
shall be otherwise disposed of, in pursuance of 
the provisions of this act. 

Sec. 16. And be it further enacted, That upon 
the making of any such transfer and delivery, the 
association making the same shall be entitled to 
receive from the Comptroller of the Currency 
circulating notes of different denominations, in. 
blank, registered and countersigned as hereinafter 
provided, equal in amount to ninety per centum 
of the current market value.of the United States 
bonds so transferred and delivered, but not.ex- 
ceeding the par value thereof, if bearing interest 
at the rate of six per centum, or of equivalent 
United States bonds bearing a less rate of interest; 
and atno time shall the total amount of such notes, 
issued to any such association, exceed theamount 
at such time actually paid in of its capital stock. 

Sec. 17. And be it further enacted, That the en- 
tire amount of circulating notes to be issued under 
this act shall not exceed three hundred millions 
of dollars. One hundred and fifty millions of 
which sum shall be apportioned to associations in 
the States, in the District of Columbia, and in the 
Territories, according to representative popula- 
tion, and the remainder shall be apportioned by 
the Secretary of the Treasury among associations 
formed in the several States, in the District of Co- 
lumbia, and in the Territories, having due regard 
to the existing banking capital, resources, and 
business, of such States, District, and Territories. 

Sec. 18. And be it further enacted, That, in 
order to furnish suitable notes for circulation, the 
Comptroller of the Currency is hereby authorized 
and required, under the direction of the Secretary 
of the ‘Treasury, to cause plates to be engraved 
in the best manner to guard against counterfeiting 
and fraudulent alterations, and to have printe 
therefrom, and numbered, such quantity of cir- 
culating notes, in blank, of the denominations of 
five dollars, ten dollars, twenty dollars, fifty dol- 
lars, one hundred dollars, five hundred dollars, 
and one thousand dollars, as may be required to 
supply, under this act, the associations entitled to 
receive the same; which notes shall express upon 
their face that they are secured by United States 
bonds, d®posited with the treasurer of the United 
States, and issued under the provisions of this 
act, which statement shall be attested by the writ- 
ten or engraved signatures of the Treasurer and 
Register, and by the imprint of the seal of the 
Treasury; and shall also express upon their face 
the promise of the association receiving the same, 
to pay on demand, attested by the signatures of 
the president, or vice president, and cashier; and 
the said notes shall bear such devices and such 
other statements, and shall be in such form, as 
the Secretary of the Treasury shall, by regula- 
tion, direct. f 

Sec. 19. And be it further enacted, That the 
plates and special dies tô be procured by the Comp- 
troller of the Currency for the printing of such 
circulating notes shall remain under his control 
and direction, and the expenses necessarily in- 
curred in executing the provisions of this act re~ 
specting the procuring of such notes, shall be 
audited and paid as contingent expenses of the 
Treasury Department; and for the purpose of re- 
imbursing the same, and all other expenses in- 
curred under this act, and in lieu of all taxes upon 
the circulation authorized by this act, or upon the 
bonds deposited for the security of the same, such 
association organized under this act shall semi- 
annually, on the first days of January and July, 
after its organization, pay to the Comptroller of 
the Currency, in lawful money of the United States, 
one per centum on the amount of circulating notes 
received by such association, and in default there- 
of, the Treasurer of the United States is hereby 
authorized to reserve and retain one per centum 
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on the amountof said bonds so deposited, ateach 
semi-annual payment of interest thereon; and all 
sums so reserved and retained shall be paid into 
the Treasury under the direction of the Secretary, 
and. every bank; banking association, or‘ corpo- 
ration, not organized under the provisions of this 
,2ct, issuing notes calculated or intended to circu- 
late as money, shall, on the first day of July next, 
and regularly on the first days of January and 
July thereafter, make and deliver to the Comp- 
troller of the Currency a true and accurate return 
of the gross amount of notes issued by it, whether 
in circulation, or in its vaults, or on deposit else- 
where, and in default of any such return, the 
bank, banking association, or corporation so fail- 
ing to make return, shall pay to the United States 
a penalty of two per centum upon its entire cap- 
-ital stock, to be recovered, for the use of the Uni- 
ted States, in any court of competent jurisdiction. 

Sec. 20. And be it further enacted; That after 
any such association shall have caused its promise 
to pay such notes on demand to be signed by the 
president or vice president. and cashier thereof, 
in such manner as to make them obligatory prom- 
issory notes, payable on demand, at its place of 
business, such association is hereby authorized 
to issue and circulate the same as money; and the 
same shall be received at par in all parts of the 
United States in payment of taxes, excises, pub- 
lic lands, and all other dues to the United States, 
except for duties on imports, and also for all sal- 
aries and other debts and demands owing by the 
United States to individuals, corporations, and 
associations within the United States, except in- 
terest on public debt; and no such association 
shall issue post notes, or any other notes to cir- 
culate as money, than such as are authorized by 
the foregoing provisions of this act. 

Sec. 21. And be it further enacted, That all 
transfers of United States bonds which shall be 
made by any association as security for circulat- 
ing notes under the provisions of this act, shall 
be made to the Treasurer of the United States, 
with amemorandum written or printed on the cer- 
tificate of such bonds, and signed by the cashier, 
or some other officer of the association making 
the deposit, stating that it is held in trust for the 
association on whose behalf such transfer is made, 
and as security for the redemption and payment 
of the circulating notes delivered to such associa- 
tion; and no transfer of any such bonds by the 
Treasurer shall be deemed valid, or of binding 
force and effect, unless sanctioned by the order or 
request of the Comptroller of the Currency upon 
the Treasurer. It shall be the duty of the Comp- 
troller of the Currency to keep in his office a book 
in which shall be entered the name of every as- 
sociation from whose account such transfer of 
bonds is made by the Treasurer, and the name of 
the party to whom such transfer is made, unless 
such transfer is made in blank, in which case the 
fact shall be stated in said book, and in either case 
the par value of the bonds so transferred shall be 
entered therein; and it shall be the duty of the 
Comptroller, immediately upon countersigning 
and entering the same, to advise by mail the as- 
sociation from whose account such transfer was 
made, the kind of bonds and the amount thereof 
so transferred. f 

Sec. 22. And be it further enacted, That it shall 
be the duty of the Comptroller of the Currency to 
countersign and enter in the book, in the manner 
aforesaid, every transfet or assignment of any 
bonds held by the Treasurer presented for his sig- 
nature; and the Comptroller shall have at all times 
during office hours access to the books of the 
Treasurer for the purpose of ascertaining the cor- 
rectness of the transfer or assignment presented 
to him to countersign; and the Treasurer shall 
have the like access to the book above mentioned 
kept by the Comptroller during office hours to 
ascertain the correctness of the entries in the same. 

Sec. 23. And be it further enacted, That it shall 
be the duty of either the president or cashier of 
every banking association having stocks deposited 
in the office of the Treasurer of the United States, 
once or more in each fiscal year, and at such time 
or times during the ordinary business hours as 
said officer or officers may select, to examine and 
compare the bonds so pledged with the books of 
said Department, and, if found correct, to execute 
to the said Treasurer a certificate setting forth the 


different kinds-and the amounts thereof, and that 


the same are in the possession and-custody of the 
Treasurer at the date of such certificate. Such 
examination may be made by an agent of. such 
association, duly. appointed in writing for that 
purpose, whose certificate before mentioned shall 
e of like force and validity as if executed-by such 
president or cashier. rae : 

Sec. 24. And be it further enacted, That every 
association issuing circulating notes under the pro- 
visions of this act shall make a quarterly report 
to the Comptroller of the Currency, commencing 
on the first day of the quarter of the year next suc- 
ceeding the organization of such association, and 
continuing on the first days of each succeeding.) 
quarter in every year thereafter, which report 
shall be verified by the oath or affirmation of the 
president and cashier; and all willful false swear- 
Ing in respect to such report shall be perjury, and 
subject to the punishment prescribed by law for 
such offense. The report. hereby required shall 
be in the form prescribed by the Comptroller, and 
shall contain a true statement of the condition of 
the association making such report before the 
transaction of any business on the morning of the 
day specified next preceding the date of such re- 
port, in respect of the following items and partic- 
ulars, to wit: loans and discounts, overdrafts due 
from banks, amount due from the direttors of the 
association, real estate, specie, cash items, stocks, 
bonds, and promissory notes, bills of solvent 
banks, bills of suspended banks, loss and expense 
account, capital, circulation, profits, amount due 
to banks, amount due to individuals and corpora- 
tions other than banks, amount due the Treasurer 
of the United States, amount due to depositors on 
demand, amount due not ineluded under either of 
the above heads. And it shall be the duty of the 
Comptroller to publish full abstracts of such re- 
ports together in two newspapers, to be designated 

y him for that purpose, one in the city of Wash- 
ington and the other in the city of New York, 
exhibiting the items of capital, circulation, and 
deposits, specie and cash items, public securities 
and private securities; and the separate report of 
each association shall be published ina newspaper 
published in the place where such association is 
established, or, if there be no newspaper at such 
place, then in a newspaper published at the cap- 
ital of the State, at the expense of the association 
making such report. In addition to the quarterly 
reports required by this section, every association 
located and doing business in the cities of Boston, 
Providence, New York, Philadelphia, Baltimore, 
Cincinnati, Chicago, St. Louis, and New Orleans, 
shall publish, or cause to be published, on the 
morning of the first Tuesday in each month, ina 
newspaper printed in the city in which the asso- 
ciation making such report is located, to be desig- 
nated by the Comptroller ofthe Currency, a state- 
ment, under the oath of the president or cashier, 
showing the condition of the association making 
such statement, on the morning of the day next 
preceding the date of such statement, in respect 
to the following items and parueudrs, to wit: 
average amount of loans and discounts, specie, 
deposits, and circulation. 

Sec. 25. And be it further enacted, That if any 
such association shall at any time fail to redeem, 
in the lawful money of the United States, any of 
its circulating notes, when payment thereof shall 
be lawfully demanded, during the usual hours- of 
business, at the office of such association, the 
holder may cause the same to be protested, in one 
package, by a notary public, unless the president 
or cashier of the association shall offer to waive 
demand and notice of the protest, and shall, in 
pursuance of such offer, make, sign, and deliver 
to the party making such demand an admission 
in writing, stating the time of the demand, the 
amount demanded, and the fact of the non-pay- 
ment thereof; and such notary public, on making 
such protest, or upon receiving such admission, 
shall forthwith forward such admission or notice 
of protest to the Comptroller ofthe Currency; and 
after such default it shall not be lawful for the as- 
sociation suffering the same to pay out any of its 
notes, discount any notes or bills, or otherwise 
prosecute the business of banking, except to re- 
ceive and safely keep money belonging to it, and 


to deliver special deposits: Provided, however, That 
if satisfactory proof be produced to such notary 


package:to.! 


cause more than one -hote or 
tested onthe same-day, :he'shall not. 
for more than oné ‘protest...’ 


Sac. 26: And be-it further-enacted, onre- 
ceiving notice that any. such association hasfailed 
to redeem any of its circulating notes; as specified 
in the next preceding section, the:-Comptroller of 
the Currency, with the concurrence of the Secre- 
tary of the Treasury, may appointa specialagent, 
(of whose appointment immediate notice.shall:be 
given to such association,) who shall immediately 
proceed to ascertain-whether such association:has 
refused to pay its circulating notes, in. the lawful 
money of the United States, when.demanded:as 
aforesaid, and report to the Comptroller the facts 
so ascertained; and if, from such protest or the 
reports so made, the: Comptroller shall be satisfied 
that such association has refused to pay: ity: cit- 
culating notes as aforesaid, and: is in default,:he 
shall, within thirty days after. he shall. have re- 
ceived notice of such failure, declare.the United 
States bonds and securities pledged by. such asso- 
ciation forfeited to the United States,.and;the same 
shall thereupon be. forfeited accordingly, ‘and 
thereupon the Comptroller shall immediately. give 
notice, in such manner as the Secretary. of the 
Treasury shall, by general rules or otherwise,.di- 
rect, to the holders òf the circulating notes ofsuch 
association to present them for. payment: at: the 
Treasury of the United States; and the same shall 
be paid as presented, whereupon said Comptroller 
may, in his discretion, cancel an equal. amount of 
the bonds pledged by such association, equal. at 
current market rates, not exceeding par to the 
notes paid;.and it shall be lawful for the ; Secre» 
tary of the Treasury, from time to time, to make 
such regulations respecting the disposition to. be 
made of such circulating notes after presentation 
thereof for payment as aforesaid, and respecting 
the perpetuation of the evidence of the payment 
thereof, as may seem to him proper; bul all such 
notes, on being paid, shall be canceled; and. for . 
any deficiency in the proceeds of the bonds pledged 
by such association, when disposed: of as herein- 
after specified, to reimburse to the United States 
the amount so expended in paying the circulating 
notes of such association, the United States:shall 
have a first and paramount lien upon all the assets 
of such association, and such deficiency shall: be 
made good out of such assets in preference to any 
and all other claims whatsoever, except the ne~ 
cessary costs and expenses of administering the 
same. 

Sec. 27. And be it further enacted, That when- 
ever the Comptroller shall become satisfied, as in 
the last preceding section specified, that any such 
association has refused to pay its circulating notes 
as therein mentioned, he may, instead of cancel- 
ing the United States bonds pledged by such as- 
sociation, as provided in the next preceding sec- 
tion, cause so much of them as may be necessary 
to redeem the outstanding circulating notes of such 
association to be sold at public auction in the city 
of New York, after giving thirty days’ notice of 
such sale to such association. 

Sec. 28. And be it further enacted, That the 
Comptroller of the Currency may, if he shall be 
of opinion that the interests of the United States 
will be best promoted thereby, sell at private sale 
any of the stock so transferred to him by such as- 
sociation, and receive therefor either money or the 
circulating notes of such failing association: Pro- 
vided, That no such bonds shall be sold by pri- 
vate sale for less than the par, nor less than the 
market value thereof at the time of sale. And 
provided further, That no sales of any such stock, 
either public or private, shall be complete until 
the transfer thereof shall have been made with 
the formalities prescribed in this act. 

Sec. 29. And be it further enacted, That on be- 
coming satisfied, as specified in this act, thatany 
such association has refused to pay its circulating 
notes as therein mentioned, and is in default, the 
Comptroller of the Currency may forthwith ap- 
point a receiver, and require of him such bondand 
security as he shall deem proper, who, under the 
direction of the Comptroller, shall take posses- 
sion of the books, records, and assets of every 
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description of such association, collect all debts; 
dues, and claims: belonging to such: association, 
atid, upon: the order of a court of record: of com- 
petent jurisdiction, may sell -orcompound:all bad 
or doubtful debts;and, owa tike order, sell-all-the 
real ad personal property of such association, on 
such terms as the court: shall direct; and:such re- 
ceiver shall pay overall moneys so-made to: the 
Preasurer of the United: States, and also make 
report to the Comptroller of the: Currency.of all 
his‘aets'and proceedings. ‘Phe: Comptroller shall 
thereupon cause notice ‘to be given, by-advertise- 
mentiin such newspapers ag-he may direct, for 
three: consecutive months, calling ow all persons 
who: may have claims against such association to 
present the same, and:to make legal proof there- 
öf; and from time to time the Comptroller, after 
fall provision’ shall. have been first made forre- 
funding to the United States any such. deficiency 
in redeeming the notes of such association as is 
mentioned in this act, shall make a ratable divi- 
dénd of the moneys so paid:over to him by such 
réceiver on all such claims as may: have been so 
proved or adjudicated in acourt of competent ju- 
risdiction, and from time to time, asthe proceeds 
of the assets of such association shall be paid over 
to him, be shall make further dividends, as afore- 
said, om all claims ‘previously proved’ or adjudi- 
cated; and the remainder of such proceeds, ifany, 
shall be paid over to the shareholders of such as- 
sociation; or their legal representatives, in pro- 
portion to the stock by them respectively held: 
Provided, however, That if any such association, 
against which proceedings have been so instituted 
on account of any alleged ‘refusal to redeem its 
circulating: notes as- aforesaid, shall deny having 
failed to do so, such association may at any time 
within ten days after such association shall have 
been notified of the appointment of an agent, as 
provided in-this act, apply to the nearest circuit, 
or district, or territorial court of the United States, 
ta enjoin further proceeding in the premises; and 
such court, after citing the Comptroller of the 
Currency to show cause why farther proceedings 
should not be enjoined, and after the decision of 
the court or finding of a jury that such associa- 
tion has not refused to redeem its circulating notes, 
whien legally presented, in the lawful money of 
the United States, shall make an order enjoining 
the Comptroller, and any receiver acting under 
his direction, from all further proceedings on ac- 
count of such alleged refusal. 

Sec. 30. And be it further enacted, That the 
bonds transferred to the Treasurer of the United 
States, as hereinbefore provided, by any banking 
association for the security of its circulating notes, 
shall be held exclusively for that purpose, until 
such notes shall be redeemed, except as provided 
in this act; but the Comptroller of the Currency 
may give to any sneh banking association powers 
of attorney to receive and appropriate to its own 
use the interest on the bonds which shall have 
been so transferred to the Treasurer by it; but 


such pomen shall become inoperative whenever | 


such banking association shall fail to redeem its 
circulating notes as aforesaid; and said Comp- 
troller may direct the return of any of said bonds 
to the banking association which transferred the 
aame, upon the surrender to him and the cancel- 
lation of a proportionate amount of such circu- 
lating notes: Provided, That ninety per centum 
of the current market value of the remaining 
bonds which shall have been transferred by the 
banking association offering to surrender such 
circulating notes shall be equal to the amount of 
all the circulating notes retained by such banking 
association: And provided further, That thereshall 
have been no failure by such association to re- 
deem its circulating notes, and that there shall 
have been no other violation by such association 
of any of the provisions of this act for the security 
of the creditors of such association; nor shall the 
‘Treasurer be required to surrender such bonds in 
fractional sums of less than one thousand dollars; 
and if, at any time after said bonds shall be de- 
posited with the Treasurer of the United States, 
as aforesaid, the market or cash value shall be re- 
duced, the Comptroller of the Currency is hereby 
authorized to demand and receive the amount of 
such depreciation in other United States bonds at 
cash value, or in money, from the association re- 
ceiving said bills, to be deposited with the Treas- 


urer of the United-States, as long as:such depre-. 
ciation continues. -- ae a 

Sec. 34. And-be it further enacted, That when- 
ever: the price of any af. the bonds: pledged as 
aforesaid-for the redemption of the circulating: 
notes of any-such banking association shall be, at 
the-stock exchange in the city of New York, for 
four consecutive weeks, at a rate less than-thatat 
which they shail have been estimated: when so 
pledged, and such depreciation shall not have been 
made good by a depositof other bonds or money, 
it shali be the duty.of the Comptroller of the Cur- 
reney. to notify the Treasurer of the United States 
of such fact, and the payment of interest upon 
such depreciated bonds shall be suspended, and 
such. interest shall. be retained: by said Treasurer 
until the same, when- added to the current market 
value of the bonds so pledged, to be ascertained 
as before provided, shall be equal to the amount 
for which such.bonds. were pledged: Provided, 
That it shall. be the duty of the Comptroller of 
the Currency, at the expiration of every period 
of three. months, to. cause the whole of the sums 
so. retained, and then remaining in. the Treasury 
of the United States, to be invested in United 
States bonds, in the name of the Comptroller of 
the Currency, in trust for the respective associa- 
tions by which the bonds on which such interest 
shall have accrued shall have been pledged; and 
whenever the price of such depreciated bonds at 
the stock exchange in New York shall rise to.the 
price at which they were pledged, and so remain 
for four consecutive weeks, such investment shall 
be assigned to such association, and all accruing 
interest on such pledged bonds shall thereafter be 
paid to such association on demand thereof. 

Sec. 32. And be it further enacted, Thatit shall 
be the duty of the Comptroller of the Currency to 
receive worn out or mutilated circulating notes 
issued by any such banking association, and to 
deliver in place thereof to such association other 
blank circulating notes to an equal amount; and 
such worn out or mutilated notes, after a memo- 


‘randum shall have been entered in the proper 


books, in accordance with such regulations as 
may be established by the Comptroller, as well as 
all circulating notes which shall have been paid 
or surrendered to be canceled, shall be burned to 
ashes in presence of three persons, one to be ap- 
pointed by the Secretary of the Treasury, one by 
the Comptroller of the Currency, and one by the 
Treasurer of the United States, under such reg- 
ulations as the Secretary of the Treasury may 
prescribe; and in case such notes shall. have been 
delivered to the Comptroller by an officer or agent 
of such association, then in the presence also of 
such officer or agent; and a certificate of such 
burning, signed by the parties so appointed, sball 
be made in the books of the Comptroller, and a 
duplicate thereof given to such officer or agent, 

Src. 33. And be it further enacted, That it shall 
be unlawful for any officer acting under the pro- 
visions of this act to countersign ordeliver ta any 
such association, or to any other company or per- 
son, any circulating notes contemplated by this 
act, except as hereinbefore provided, and in ae- 
cordance with the true intent and meaning of this 
act; and any officer who shall violate the provis- 
ions of this seetion shall be deemed guilty ofa 
high misdemeanor, and on conviction thereof shall 
be punished by fine not exceeding double the 
amount so countersigned and delivered, and im- 
prisonment not exceeding fifteen years, at the dis- 
cretion of the court in which he shall be tried. 

Sec. 34. And beit further enacted, Thatall fees 
for protesting the notes issued by any such bank- 
ing association shall be paid by the person pro- 
curing the protest to be made, and such banking 
association shall be liable therefor; but no part of 
the stock pledged by such banking association, as 
aforesaid, shall be applied to the payment of such 
fees; and all expenses of any preliminary or other 
examinations into the condition of any associa- 
tion shall be paid by such association; and all ex- 
penses of any receivership shall be paid out of the 
assets of such association before distribution of 
the proceeds thereof, 

Sec. 35. And be it further enacted, That the 
stockholders, collectively, ofany such association 
shall at no time be liable to such association, 
either as principal debtors or sureties, or both, to 
an amount greater than three fifths of the eapital 


stock actually paid in and remaining-undiminished, 
by. losses or otherwise; nor shall.the directors:be, 
go liable,exceptto such amount and insuch mans 
ner as-shall be-prescribed. by the by-laws.of such, 
association, adopted by its stockholders. to regu 
late. such liabilities, veo te : ; 

Sec.36. And be it further enacted, That the:capa 
ital stock of any.association formed under thisact» 
shall be divided, into shares of one. hundred dole 
lars. each, and shall: be assignable on the.books of 
the.association in such manner as its by laws shall, 
prescribe; but no. shareholder inany association, 
under this act shall have. power to sell. ortransfeg 
any share held in his own right so longas he shal} 
be liable, either as principal, debtor, surety, or 
otherwise, to the association for any debt. which. 
shall have become due, and-remaiu unpaid, nov.in 
any case shall. such shareholder be. entitled to ves - 
ceive any dividend, interest, or profit on such, 
shares so long as such: liabilities ‘shall continue, 
but all such dividends, interests, and. profitsshall 
be retained by the association, and. applied. tothe 
discharge of such liabilities;, and no stock shall 
be transferred without the consent of a majority: 
of the directors while the holder thereof is thug, 
indebted, to the association. i 

Src. 37. And be it further enacted, That nobank» 
ing association shall take, ag security for any loan 
or discount, a lien upon any part of its capital 
stock; but the sarae security, both in. kind and 
amount, shall be required of shareholders as of 
other persons; and no such banking association: 
shall be the purchaser or holder.of any. portion of 
its capital stock, or of the eapital stock of any 
other incorporated company, unless. such. purr 
chase shall be necessary to prevent lass. upon a 
debt previously contracted in good faith, on se- 
curity which, at the time, was deemed adequate 
to insure the payment of such debt, independent 
of any lien upon such stock, or in case of forr 
feiture of stock for the non-payment of install- 
ments due thereon, and stock so purchased or ac- 
quired shall in no case be held by such association 
go purchasing for a longer period of time than six 
months, if the same can, within that time, 8e sold 
for what the stock cost, 

Sec. 38. And be it further enacted, That in all 
elections of directors, and in deciding all questions 
at meetings of shareholders, each shareholder 
shall be entitled to one vote on each share of stock 
held by him; shareholders may vote by proxies 
daly authorized in writing; but no officer, clerks. 
teller, or book-keeper of such association shall 
uct as proxy; and no stockholder whose liability 
is past due and unpaid shall be allowed to vote. 

Src. 39. And be it further enacted, That the af- 
fairs of every such association shall be managed 
by not less than five nor more than nine directs 
ors, one of whom shall be president of the asso- 
ciation; every director shall, during his whole 
term of service, be a citizen of the United States 
and a resident of the State in which such associar 
tion is located. At least three fourths of the di- 
rectors shall have resided in the State in, which 
such association is located one year next preced- 
ing their election as directors; and each director 
shall own in his own right, at least one per centum 
of the capital stock of such association not ex- 
ceeding two hundred thousand dollars, and the 
half of one per centum of its capital if over two 
hundred thousand dollars, Each director shall 
take an oath that he will, so far as the duty de- 
volves on him, diligently and honestly administer 
the affairs of such association, and will not know- 
ingly violate, or willingly permit to be violated, 
any of the provisions of this act, and that he ig 
the bona fide owner, in his own right, of the shares 
of stock standing in his name on the books of the 
association, and that thesameis not h ypothecated, 
or in any way pledged, as security for any loan 
ob:ained or debt owing to the association of which 
he is a director, which oath, subscribed by him- 
self, and certified by the officer before whom itis 
taken, shall be immediately transmitted to the 
Comptroller of the Currency, and by him filed 
and preserved in his office. l 

Sec. 40. And be it further enacted, That the di- 
rectors of any such association first elected shall 
hold their places until their successors. shall be 
elected and qualified. All subsequent. elections 
shall be held annually, on such day in the month 
of January as the stockholders pf said association 
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may prescribe; and the directors:so elected shall 
hold their places for one year, and watil their suc- 
cessors are elected and qualified. But any director. 
removing from the State,.or ceasing to be the 
owner of the requisite amount of stock, shall 
thereby vacate his. place. Any vacancy in the 
board shall: be filled by appointment by the re- 
maining directors, Thé director so appointed shall 
hold his place until the next anitual election; and 
if, from any cause, an. election of directors shall 
not be made at the time appointed, the association 
shall not for that cause be dissolved, but an elec- 
tion may be held on any subsequent day, thirty 
days’ notice thereof having been given in a news- 
paper printed, or of general circulation, in the 
city, town, or county in which the association is 
located, and if no newspaper is published in such 
city, town, or county; such notice shall be pub- 
lished in a newspaper in the county adjoining. 
Sec. 41. And be it further enacted, That every 
such association shall at all times have on hand, 
in lawful money of the United States, an amount 
equal to at least twenty-five per centum of the ag- 
regate amount of its outstanding notes of circu- 
ation and its deposits, and whenever the amount 
of its outstanding notes of circulation and its de- 
posits shall exceed the above-named proportion | 
for the space of twelve days, or whenever such 
lawful money of the United States shall atany time 
fall below the amount of twenty-five per centum 
of its circulation and deposits, such association 
shall not increase its liabilities by making any new 
loans or discounts otherwise than by discounting 
or purchasing bills of exchange, payableat sight, | 
nor make any dividend of its profits, until the re- 
quired proportion between the aggregate amount 
of its outstanding notes of circulation and its de- 
posis and lawful money of the United States shall į 
e restored: Provided, however, That clearing- | 
-house certificates, representing specie or lawful 
money specially deposited for the purpose of any 
clearing-house association, shall be deemed to be 
lawful money in the possession of any association 
belonging to such clearing-house holding and 
owning such certificates, and considered to be a 
art of the lawful money which such association 


is required to have, under the foregoing provisions 
of this sectton: Provided further, That any bal- 
ance due to any association organized under this 
act in other places from any association in the 
cities of Boston, Providence, NewYork, Philadel- 
phia, Baltimore, Cincinnati, Chicago, St. Louis, 
or New Orleans, in good credit, subject to be drawn 
for at sight, and available to redeem their circu- 
lating notes and deposits, may be deemed to bea 
part of the lawful money which such association 
in other places than the cities of Boston, Provi- 
dence, New York, Philadelphia, Baltimore, Cin- 
cinnati, Chicago, St. Louis, and New Orleans, are 
required to have by the foregoing provisions of 
this section, to the extent of three-fifths of the 
said amount of twenty-five per centum required. 
And it shall be competent for the Comptroller of 
the Currency to notify any such association whose 
lawful money reserve, as aforesaid, shall fall be- 
low said proportion of twenty-five per centum, to 
make good such reserve; and if such assoeiation 
shall fail for thirty days thereafter so to make good 
its reserve of lawful money of the United States, 
the Comptroller may, with the concurrence of the 
Secretary of the Treasury, appoint a receiver to | 
wind up the business of such association, as pro- 
vided in this act. ` 

Sec. 42. And be it further enacted, That no as- 
sociation shall at any time be indebted, or inany 
way liable, to an amount exceeding the amount | 
of its capital stock at such time actually paid in, 
and remaining undiminished by losses or other- 
wise, except on the following accounts, that is to | 
say: 

Pirat. On account of its notes of circulation. 

Second. On account of moneys deposited with, | 
or collected by, such association. i 

Third. On account of bills of exchange or drafts 
drawn against money actually on deposit to the 
eredit of such association, or due thereto. 

Fourth. On account of liabilities to its stock- 
holders, for money paid in on capital stock, and | 
dividends thereon, and reserved profits. 

Sec. 43. And be it further enacted, That no as- | 
sociation shall, either directly or indirectly, pledge ; 
or hypothecate any of its notes.of.circulation for | 
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the purpose of procuring money to be paid in on 
its capital stock, or to be used in its-banking 
operations, or otherwise. f 

Sec. 44. And be it further enacted, That- no as- 
sociation, or any member. thereof; shall, during 
the time it shall continue its banking operations, 
withdraw, or permit to be withdrawn, either in 
form of dividends, loans ‘to stockholders for a 
longer time than six months, or in any other man- 
ner, any, portion of its capital; and if losses shall 
at any time have been sustained by any such as- 
sociation equal to or exceeding its undivided profits 
tien on hand, no dividend shall be made; and no 
dividend shall ever be made by any association, 
while it shall continue its banking operations, to 
an amount greater than its net profits then on 
hand, deducting therefrom its lossesanu bad debts; 
and all debts due to any association, on which in| 
terest is past due. and unpaid for a period of six 
months, unless the same shall be well secured, | 
and shall be in process of collection, shall be con- 
sidered bad debts within the meaning of this act. 

Sec. 45. And be it further enacted, That the di- | 
rectors of every association shall semi-annually 
in the months of May and November declare a 
dividend of so much of the profits of such asso- 
ciation as they shall judge expedient; and on each 
dividend day the cashier shall make, and verify 
by his oath, a full, clear, and accurate statement 
of the condition of the association as it shall be 
on that day after declaring the dividend; which 
statement shall contain— 

Kirst. The amount of the capital stock actually 
paid in and then remaining as the capital stock of 
such association, i 

Secondly. The amount of the circulating notes 
of such association then in circulation. 

Thirdly. The greatest amount in circulation at 
any time since the making of the last previous 
statement, as shall have been exhibited by the 
weekly statements of the cashier, specifying the 
times when the same occurred. 

Fourthly. The amount of balances and debts 
of every kind due to other banks and banking 
associations, 

Fifthly. The amount due to depositors. 

Sixthly. The total amount of debts and Jiabil- | 
ities of every description, and the greatest amount- 
since the making of the last previous statement, | 
specifying the time when the same accrued. | 

Seventhly. The total amount of dividend de- 
clared on the day of making the statement. 

Eighthly. The amount of lawful money of the 
United States belonging to the association and in 
its possession at the time of making the statement. 

Ninthly. The amount subject to be drawn at 
sight in lawful money of the United States then 
remaining on deposit with any associations, banks, 
or bankers, specifying the amounts so on deposit 
in the cities of Boston, Providence, New York, 
Philadelphia, Baltimore, Cincinnati, Chicago, St. 
Louis, and New Orleans. 

Tenthly. The amount then on hand of bills or 
notes issued by other bauks and banking associa- 
tions, 

Eleventhly. The amount of balances due from 
other banks, bankers, and banking associations; 
excluding deposits subject to be drawn at sight 
as aforesaid. | 

Twelfthly. The amounton hand of bills, bonds, | 
Socks, notes, and other evidences of debts, dis- 
counted or purchased by the association, specify- | 
ing particularly the amount of suspended debt, the 
anYeunt considered bad, the amount considered 
doubtful, and the amount in suit or judgment. 

Thirteenthly. The value of the real and per- 
sonal property held fog the convenience of the 
association, specifying the amount of each. 

Fourteenthiy. The amount of real estate taken 
in paymeat of debts due to the association. 

Fifteenthly. The amount of the undivided prof- 
its of the association. 

Sixteenthly. The total amount of the liability 
to the association by the dircctors thereof collect- 
ively, specifying the gross amount of such liabil- 
ities as principal debtors, and the gross amount 
of indorsers or sureties. 

The statement thus made shall forthwith be || 
transmitted to the Comptroller of the Currency. i 

Sec. 46. Ind be if further enacted, That every | 

i 


association may take, reserve, receive, and charge | 
on any Joan or discount made, or upon any note, | 


bill. of exchange, or other evide 
rate.of interest or. discount as-is 
established rate of interest-for 
mentof money, inthe absence of.co 
the parties, by the laws of the.se 
which the associations. are respective! 
and no more: Provided, however: That 
may be reserved or taken in advance abihodin 
of .making the loan or-discount, accordi 
usual rules of banking; andthe kno 
reserving, or.charging of arate of interest 
than that allowed by this section- shall be held 
adjudged a forfeiture of the debt or-deman 
which the same is taken, reserved, or charged. 
but the purchase, discount, or sale ofa bill. 
exchange drawn on actually existing values; and, 
payable at another place than.the, place-of such; 
purchase, discount, or sale, atthe current: dis 
count. or premium, shall not be considered’, 
taking, reserving, or charging interest... 0.0304 

Sec. 47. And be it further ‘enacted; That, the, 
total liabilities of any person, or.of any compan; 
or firm, (including in the liabilities.of a company: 
or firm the liabilities of the several.members hve 
of,) to any association, including liabilities as ace: 
ceptor of bona fide bills of exchange, payable-out 
of the State where the association is: located, shall 
at no time exceed one third; exclusive. of..liabil 
ities as acceptor, one fifth; and exclusive of lia 
bilities on such bills of exchange, one tenth part, 
of the amount of the capital stock. of such agso~ 
ciation actually paid in. AX ak 

Src. 48. And be it further enacted, That no as~ 
sociation shall, at any time, pay out. on: loans or 
discounts, or in purchasing drafts.or bills of ex» 
change, or in payment of deposits, nor shall-it; 
in any other mode put in circulation the notes. 
of any bank or banking association, which note; 
shall not at dny such time be receivable, at par, 
on deposit, and in payment of debts by the asso, 
ciation so paying out or circulating such notesy, 
nor shall it knowingly pay out or put in circulars; 
tion any notes issued by any bank or banking, 
association which at the time of such paying out 
or putting in circulation is not, redeeming its cif- 
culating notes in lawful money. of the United 
States, ; dha 

Sec. 49. And be it further enacted, That.all transe 
fer of the notes, bonds, hills of exchange, and 
other evidences of debt owing to any association, 
or of deposits to its credit; all assignments of, 
mortgages, sureties on real estate, or of judgments 
or decrees in its favor; all deposits of money, bul- 
lion, or other valuable thing for its usc, or for the 
use of any of its shareholders or creditors; and all 
payments of money to either, made after the com- 
mission of an act of insolvency, or in contempla-.- 
tion thereof, with a view to prevent the applica 
tion of its assets in the manner prescribed by. 
this act, or with a view to the preference of one 
creditor to another, except in payment of its cigs 
culating notes, shall be utterly null and void. 

Src. 50. And be it further enacted, That if the 
directors of any association shail knowingly vio- 
late, or knowingly permit any of the officers, 
agents, or servants of the association to violate, 
any of the provisions of this act, all the rights, 
privileges, and franchises of the association de- 
rived from this act shall be thereby forfeited; such 
violation shall, however, be determined and ad- 
judged by a proper circuit, district, or territorial 
court of the United States, before the association 
shall be declared dissoleed; and in cases of such 
violation, every director who participated in.or 
assented to the same shall be held Hable in his 
personal and individual capacity for all damages 
which the association, its shareholders, or.any 
other person, shal! have sustained in consequence 
of such violation. 

Sec. 51. And be it further enacted, That the 
Comptroller of the Currency, with the approba- 
tion of the Secretary of the Treasury, as often as 
shall be deemed necessary or proper, shall aps 
point a suitable person or persons to make an 
examination of the affairs of every banking asso- 
ciation, which person shall not be a director or 
other officer in any association whose affairs he 
shall be appointed to examine, and who shall 
have power to makea thorough examination into 
all the affairs of the association, and, in doing.so, 
to examine any of the officers and agents thereof. 
on oath, and shall make a full and detailed res 
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art of the condition of the association to. the 
Jompt(roller; and the association shall not-be sub- 
ject to ‘any other visitorial powers than. such as 
axe: authorized by this act, except. such as ‘are 
yested. in the several courts of law and chancery. 
And every :person-appointed to make such exam- 
ination shall receive for his-services at the rate of 
five dollars for each day by hinremployed in such 
examination; and. two dollars for every twenty- 
five-miles he shall necessarily travel in the per- 
formance of-his duty, which shall be paid by the 
association by him examined, 

“Sue. 52. And be it further enacted, That every 
president, director, cashier, teller, clerk, or agent 
of any association, who shall embezzle, abstract, 
or willfully misapply any of the moneys, funds, 
or credits of the association, or shall, withoutau- 
thority from the directors, issue or put in-circula- 
tion any of the notes of the association, or shall, 
without such authority, issue or put forth any 
certificate of deposit, draw any order or bill of 
exchange, make any acceptance, assigiany note, 
bond, draft, bill of exchange, mortgage, judgment, 
ov decree, or shall make any false entry in any 
book, report, or statement of the association, with 
intent, in either. case, to injure or defraud any other 
company, body-politic or corporate, or any in- 
dividual person, or to deceive any officer or agent 
appointed to examine the atlairs of any such as- 
gociation, shall be deemed guilty of a misdemean- 
or, and upon conviction thereof shall be punished 
by imprisonment not less than five nor more than 
ten years, i 

Sec. 53. And be it further enacted, That the 
president and cashier of every such association 
Shall. cause to be kept at all times a full and cor- 
‘yect list of the names and residences of all the 
shareholders in the association in the office where 
ita business is transacted; and such list shall be 
subject to the inspection of all the shareholders 
and creditors of the association during business | 
hours of each day in which business may be le- 
gally transacted; and a copy of such list, verified 

y the oath of such president or cashier, shall, at 
the beginning of every ycar, be transmitted to the 
Comptroller of the Currency, commencing on the 
first day of the first quarter after the organization 
of the association. 

Sec. 54. And be it further enacted, That the Sec- 
retary of the Treasury is hereby authorized, when- 
ever, in his judgment, the public interests will be 
promoted thereby, to cranes any of such asso- 
ciations doing business under this act as depos- 
itaries of the public moneys, except receipts from 
customs. 

Spc. 55. And be it further enacted, That all suits 
and proceedings arising out of the provisions of 
this act, in which the United States or its officers 
or agents shall be parties, shall be conducted by 
the district attorneys of the several districts, under 
the direction and supervision of the Solicitor of 
the Treasury. 

Sec. 56. And be it further enacted, That every 
person who shall mutilate, cut, deface, disfigure, 
or perforate with holes, or shall unite or cement 
together, or do any other thing to any bank bill, 
draft, note, or other evidence of debt issued by 
any such association, or shall cause or procure 
the same to be done, with intént to render such 
bank bill, draft, note, or other evidence of debt, 
unfit to be reissued by said association, shall upon 
conviction forfeit fifty dollars to the association 
who shall he injured theteby, to be recovered by 
action in any court having jurisdiction. 

Src. 57. And be it further enacted, That if any 
person shall falsely make, forge, or counterfeit, | 
or cause or procure to be made, forged, or coun- 
terfeited, or willingly aid or assist in falsely mak- 
ing, forging, or counterfeiting, any note in imita- 
tion of, or purporting to be in imitation of, the 
circulating notes issued under the provisions of 
this act, or shall pass, utter, or publish, or at- 
tempt to pass, utter, or publish any false, forged, | 
or counterfeited note, purporting to be issued by 
any association doing a banking business under 
the provisions of this act, knowing the same to 
be falsely made, forged, or counterfeited, or shall 
falsely alter, or eause or procure to be falsely al- 
tered, ov willingly aid or assist in falsely altering, 


any such circulating notes, issued as aforesaid, or 
shall pass, alter, or publish, or attempt to pass, 
utter “or publish as true, any falaely altered or | 


spurious circulating note, issued or purporting to 
have been issued as aforesaid, knowing the same 
to be falsely altered or spurious, every. such per- 


son shall be.deemed and adjudged guilty of fel- 


ony, and being thereof convicted by due course 
of law, shall be sentenced to be imprisoned and 
kept-at hard labor for a period not less than five 
years nor more than fifteen years, and to be fined 
in a sum not exceeding one thousand: dollars. 

Sec. 58. And be it further enacted, That if any 
person shall make or engrave, or cause or. pro- 
cure to be made or engraved, or shall have in his 
custody or possession any engraved plate or block 
after the similitude of any plate from which any 
circulating notes issued as aforesaid shall have 
been printed, with intent to use such plate or 

lock, or cause or suffer the same to be used, in 
orging or counterfeiting any of the notes issued 
as aforesaid, or shall have in his custody or pos- 
session any blank note or notes engraved and 
printed after the similitude of any notes issued as 
aforesaid, with intent to use such blanks, or cause 
or suffer the same to be used, in forging or coun- 
terfeiting any of the notes issued as aforesaid, or 
shall have in his custody or possession any paper 
adapted to the making of such notes, and similar 
to the paper upon which any such notes: shall 
have been issued, with intent to use such paper, 
or cause or suffer the same to be used, in forging 
or counterfeiting any of the notes issued as afore- 
said, every such person, being thereof convicted 
by due course of law, shall be sentenced to be 
imprisoned and kept to hard labor fora term not 
less than five nor more than fifteen years, and 
fined in a sum not exceeding one thousand dol- 
lars. 

Sec. 59. And be it further enacted, That suits, 
actions, and proceedings by and against any as- 
sociation under this act may be had in any circuit, 
district, or territorial court of the United States 
held within the district in which such association 
may be established. 

Sec. 60. Andbe it further enacted, That it shall 
be the duty of the Comptroller of the Currency 
to report annually to Congress, at the commence- 
ment of its session— 

First. A summary of the state and condition of 
every association from whom reports have been 
reacived the preceding year, at the several dates 
to which*such reports refer, with an abstract of 
the whole amount of banking capital returned by 
them, of the whole amount of their debts and lia- 
bilities, the amount of circulating notes outstand- 
ing, and the total amount of means and resources, 
specifying the amount of specie held by them at 
the times of their several returns, and such other 
information in relation to said associations as, in 
his judgment, may be useful.. 

Second. A statement of the associations whose 
business has been closed during the year, with 
the amount of their circulation redeemed, and the 
amount outstanding. 

Third. To suggest any amendment to the laws 
relative to banking by which the system may be 
improved, and the security of the bill holders and 
depositors may be increased. 
~ Fourth. To report the names and compensa- 
tion of the clerks employed by him, and the 
whole amount of the expenses of the banking 
department during the year; and such report sh 
be made by or before the first day of December 
in each year, and the usual number of copies for 
the use of the Senate and House, and one thou- 
sand copies for the use of the Department, siall 
be printed by the public printer and in readiness 
for distribution on the first meeting of Congress, 

Sec. 61. And be it further enacted, That any 
banking association or corporation lawfully in 


i existence as a bank of circulation on the first day 
| of January, anno Domini eighteen hundred and 


sixty-three, organized in any State, either under 
a special act of incorporation or a general bank- 
ing law, may, at any time within years after 


| the passage of this act become an association un- 
' der the provisions of this act; that in such case 


the certificate of association provided for by this 
act shall be signed by the directors of such bank- 
ing association or corporation, and in addition to 
the specifications required by thisact, shall specify 
that yich directors are authorized by the owners 


| of two thirds of the capital stock of such bank- 


ing association or corporation to make such. cer- | 
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tificate of association; and such certificate of as- 
sociation shall thereafter have:the same effect, 
andthe same proceedings shall-be: had thereon, : 
as is provided. for as to other associations organ~. 
ized-under this act. And such association: or: 
corporation thereafter shall have the same powers: 
and privileges, and shall be subject to:the same: 
duties, responsibilities, and rules, in all respects, 
as is [are] preseribed.in this act for other asso- 
ciations organized under it, and shall be held and 
regarded- as an association under this det.. 

Sec. 62. And be it further enacted, Thatany bank 
or banking association, authorized by any State 
law to engage in the business of banking; and duly, 
organized under such State law at the time of the 
passage of this act, and which shall be the holder 
and owner of United States bonds to the:amount 
of fifty per centum of its capital stock, may trans- 
fer and deliver to the Treasurer of. the: United 
States such bonds, or any part thereof, in the 
manner provided by this.act; and upon: making 
such transfer and delivery, such bank or banking 
association ‘shall be entitled to receive from. the 
Comptroller of the Currency, circulating notes, as, 
herein. provided, equal in amount to eighty per 
centum of the amount of the bonds so transferred 
and delivered. ; se tee 

Src. 63. And be it further enacted, Thatupon the 
failure of any such State bank or banking asso- 
ciation to redeem any of its circulating. notes is- _ 
sued underthe provisions of the preceding section, 
the Comptroller of the Currency shall, when satis- 
fied that such default has been made, and. within 
thirty days after notice of such default, proceed 
to declare the bonds transferred and delivered to 
the Treasurer forfeited to the United: States, and 
the same shall thereupon be forfeited accordingly. 
And thereupon the circulating notes which have 
been issued by such bank or banking association 
shall be redeemed and paid at the Treasury of the, 
United States, in the same manner as other circu- 
lating notes issued under the provisions of this act 
are redeemed and paid. i 

Src.64. And beitfurther enacted, Thatthe bonds 
forfeited, as provided in the last preceding section, 
may be canceled to an amount equal to the cir- 
culating notes redeemed and paid, or such bonds 
may be sold, under the direction of the Secretary 
of the Treasury, and after retaining outof the pro- 
ceeds a sum sufficient to pay the whole amount 
of circulating notes for the redemption of which 
such bonds are held, the surplus, if any remaing, 
shall be paid to the bank or banking association 
from which such bonds were received. 

Sec. 65. And be it further enacted, That Con- 
gress reserves the right, at any time, to amend, 
alter, or repeal this act. 

Approven, February 25, 1863. 


Cuar. LIX.—An Act making Appropriations for 
the Legislative, Executive, and Judicial ex- 
penses of the Government for the year ending 
thirtieth June, eighteen hundred and sixty-four, 
and for the year eighteen hundred and sixty- 
three, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereinafterexpressed for the fiscal year 
ending the thirtieth of June, eighteen hundred and 
sixty-four, namely: 

LEGISLATIVE. 


For compensation and mileage of Senators, two 
hundred and forty thousand four hundred and 
thirty dollars. . : 

For compensation of the.officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the service of the Senate, viz: Secretary of the 
Senate, three thousand six hundred dollars; offi- 
cercharged with disbursements of the Senate, four 
hundred andeighty dollars; chief clerk, two thou- 
sand five hundred dollars; principal clerk and prin- 
cipal executive clerk in the office of the Secretary 
of the Senate, at two thousand one hundred and 
sixty dollars each; eight clerks in office of the Sec- 
retary of the Senate, at one thousand eight hun- 
dred and fifty dollars each; keeper of the station- 
ery, one thousand seven hundred and fifty-two 
dollars; two messengers, at one thousand and 
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eighty dollars each; one page, at five hundred 
dollars; Sergeant-at-Arms and Doorkeeper, two 
thousand dollars; assistant doorkeeper, one thou- 
sand seven hundred dollars; postmaster to the 
Senate, one thousand seven hundred and fifty dol- 
lars; assistant postmaster and mail carrier, one 
thousand four hundred and forty dollars; two 
mail boys, at nine hundred dollars each; super- 
intendent of the document room, one thousand 
five hundred dollars; two assistants in document 


room, at one thousand two hundred dollars each;. 


superintendent of the folding room, one thousand 
five hundred dollars; two messengers, acting us 
assistant doorkeepers, at one thousand five hun- 
dred dollars each; seventeen. messengers, at one 
thousand two hundred dollars each; superintend- 
ent in charge of Senate furfiaces, one thousand 
two hundred dollars; assistant in charge of fur- 
naces, six hundred dollars; laborer in private 
passage, six hundred dollars; two laborers, at 
* four hundred and eighty dollars each; clerk or sec- 
retary to the President of the Senate, one thou- 
sand seven hundred and fifty-two dollars; clerk 
to the Committee on Finance, one thousand eight 
hundred and fifty dollars; clerk to the Committee 
of Claims, one thousand eight hundred and fifty 
dollars; clerk of printing records, one thousand 
eight hundred and fifty dollars; chaplain to the 
Senate, seven hundred and fifty dollars; making 
seventy-nine thousand and fourteen dollars. 
For contingent expenses of the Senate, viz: 

For stationery, fifteen thousand dollars. 

For newspapers, three thousand dollars, 

i For Congressional Globe, twenty thousand dol- 
ars. 

For reporting proceedings in the Baily Globe 
for the first session ofthe Thirty-Eighth Congress, 
ten thousand dollars. 

For the usual additional compensation to the 
reporters of the Senate for the Congressional 
Globe for reporting the proceedings of the Senate 
for the first regular session of the Thirty-Eighth 
Congress, eight hundred dollars each, four thou- 
sand dollars. 

For clerks to committees, pages, horses, and 
carry-alls, thirty-nine thousand dollars. 

For Capitol police, ten thousand two hundred 
and twenty-four dollars. 

For expenses of heating and ventilating appa- 
ratus, fourteen thousand dollars. 

f For miscellaneous items, twenty thousand dol- 
ars. 

For compensation and mileage of Members of 
the House of Representatives and Delegates from 
Territories, nine hundred and thirty-four thousand 
dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the service of the Elouse of Repregentatives, viz: 
Clerk of the House of Representatives, three 
thousand six hundred dollars; two clerks, at two 
thousand one hundred and sixty dollars each; 
eleven clerks, at one thousand eight hundred dol- 
lars each; principal messenger in the office, at 
four dollars and eighty cents per day, one thou- 
sand seven hundred and fifty-six dollars and 
eighty cents; three messengers, at one thousand 
two hundred dollars each; messenger to the 
Speaker, at four dollars and eighty cents per day, 
one thousand seven hundred and fifty-six dollars 


and eighty cents; clerk to the Committee of Ways | 


and Means, one thousand eight hundred dollars; 
clerk to the Committee of Claims, one thousand 
eight handred dollars; clerk to the Committee on 
Public Lands, one thousand eight hundred dol- 
lars; Sergeant-at-Arms, two thousand one hun- 
dred and sixty dollars; clerk to the Sergeant-at- 
Arms, one thousand eight hundred dollars; mes- 
senger to the Sergeant-at-Arms, one thousand two 
hundred dollars; postmaster, two thousand one 


hundred and sixty dollars; one messenger in the i 
office, ‘One thousand seven hundred and forty dol- | 


lars; four messengers, at one thousand four hun- 
dred and forty dollars each; two mail boys, at 
nine hundred dollars each; Capitol police, eleven 
thousand one hundred and seventy doilars; Door- 
keeper, two thousand one handred and sixty dol- 
lars; superintendent of the folding room, one 
thousand eight hundred dollars; two messengers, 
at one thousand seven hundred and fifty-six dol- 
lars and eighty cents cach; one messenger, at one 
thousand seven hundred and forty dollara; five 
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messengers, at one thousand five hundred dollars 


cach; six messengers, at one thousand two bun- || 


dred dollars each; twelve messengers, to be em-. 
ployed during the session of Congress, at the rate 
of one thousand two hundred dollars each per 
annum; chaplain to the House of Representatives, 
seven hundred and fifty dollars; making one hun- 
dred and three thougand four hundred aud eighty- 
seven dollars and twenty cents, f 

For contingent expenses of the House of Rep- 

resentatives, viz: 

For cartage, two thousand dollars. 

For twenty-four copies of the Congressional 
Globe aud Appendix for each Member and Del- 
egate of the first regular session of the Thiery- 
Eighth Congress, and one hundred copies of the 
same for the House Library, thirty-nine thousand 
nine hundred and seventy-six dollars. 

For the compensation of clerks to committees, 
and temporary clerks in the office of the Clerk of 
the House of Representatives, eighteen thousand 
eight hundred and sixty-four dollars. 

For folding documents, including materials, 
thirty thousand dollars. 

For fuel and lights, including pay ofengineers, 
firemen, and laborers, repairs, and materials, 
twelve thousand dollars, 

For furniture, repairs, and packing boxes for 


members, ten thousand dollars. 


Por horses, carriages, and saddle harses, seven 
thousand five hundred dollars. 

For laborers, seven thousand dollars. 

For miscellaneous items, forty thousand dol- 
lars. 

For newspapers, twelve thousand five hundred 
doliars. 

For pages and temporary mail boys, ten thou- 
sand two hundred and six dollars. 

Por reporting and publishing proceedings in the 
Daily Globe, at seven dollars and fifty cents per 
column, fifteen thousand dollars. 

For stationery, twelve thousand dollars. 

For the usual additional compensation to the res 
porters of the House for the Congressional Globe 
for reporting the proceedings of the House for the 
first regular session of the Thirty-Bighth Con- 
gress, eight hundred dollars each, four thousand 
dollars. 

Library of Congress. 

For compensation of librarian, three assistant 
librarians, messenger, and laborers, ten thousand 
dollars. 

For contingent expenses of said library, one 
thousand dollars. 


For purchase of books for said library, five | 


thousand dollars, 

For purchase of law books for said library, two 
thousand dollars. | 

For stone flooring for library of Congress, four 
thousand dollars. 

Public Printing. 

For compensation of the Superintendent of Pub- 
lic Printing, and the clerks and messenger in his 
office, nine thousand seven hundred and seventeen 
dollars and sixty cents. 

For contingent expenses of his office, viz: For 
blank-books, stationery, postage, advertising for 
proposals for paper, furniture, traveling expenses, | 
horses and wagons, servant, and miscellaneous 
items, two thousand, four hundred and twenty 
dollars. 

For the public printing, one hundred and twen- 
ty-four thousand five hundred and thirty-nine dol- 
lars and seventy cents: Provided, That all litho- 
graphing and engraving, where the probable cost 
exceeds two hundred and fifty dollars, shall be 
awarded to the lowest and best bidder for the in- 
terest of the Government, after due advertisement 
by the Superintendent of Public Printing. 

For paper for the public printing, including the 
post office blanks, one hundred and eighty-three 
thousand five hundred and twelve dollars. 


| one thousand: dollars. ~ 


For the public binding, two hundred and twenty | 
thousand three hundred and seventy-eight dollars | 
and eight cents. 3 

Court of Claims. i 

For salaries of three judges of the Court of; 
Claims, the solicitor, assistant solicitor, deputy | 
solicitor, clerk, and assistant clerk, and messen- | 
ger thereof, twenty-seven thousand three hundred | 
dollars, 
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For: stationery; books, fuel, lightaj dabore 
hire, and other contingent and:misvellaneous: 
penses, three thousand dollars: 0 
_ For compensation of attorneys toattend to : 
ing testimony, and withesses and: commissioners; 


E EXECUTIVE. ` 
For compensation of the President of 
ted States, twenty-five thousand dollars, ~ 
For compensation of the ‘Vice Presid 
United States, eight thousand dollars. V 8" 
For compensation of secretary to sign patents 
for lands, one thousand five hundred dollars; 
For compensation to the private secretary, 
steward, and messenger of the President of the 
United States, four thousand six hundred dollars. 
For contingent expenses of the executive office, 
including stationery therefor, one thousand dol- 
lars. oe ue 


DEPARTMENT OF STATE. ae 

For compensation of the Secretary of State and, 
Assistant Secretary of State, clerks, messenger, 
assistant messenger, and laborers in his office, 
fifty-seven thousand eight hundred dollars. 


For the Incidental and Contingent Expenses of said 
Department. KA 

For publishing the laws in pamphlet form, and 
in newspapers of the Sotes and Territories and 
in the city of Washington, seventeen thousand 
one hundred and twenty-five dollars. i 

For proof-reading, and packing the laws and 
documents for the various legations and consul- 
ates, including boxes and transportation of the 
same, three thousand dollars. ee 

For stationery, blank-books, binding, furni- 
tire, fixtures, and repairs, twelve thousand dol- 
ars. , R 

For misčellaneous items, two thousand five 
hundred dollars, 

For copper-plate printing, books, 
five thousand dollars, : 
r Por extra clerk hire and copying, ten thousand 

ollars. 


and maps, 


Northeast Executive Building. 


For compensation of four watchmen and two 
laborers of the Northeast Executive Building, 
three thousand six hundred dollars. 

For contingent expenses of said building, viz.: 
for fuel, light, repairs, and miscellaneous ege 
penses, five thousand five hundred dollars. 


TREASURY DEPARTMENT. 


For compensation of the Secretary of the Treags 
ury, Assistant Secretary of the Treasury, clerks, 
messenger, assistant messenger, and laborers in 
his office, fifty-four thousand eight hundred dol- 
lars. 

For compensation of the First Comptroller, and 
the clerks, messenger, and laborers in his office, 
thirty-three thousand seven hundred and forty 
dollars. . É 

For compensation of the Second Comptroller, 
and the clerks, messenger, and laborer in his 
Office, twenty-eight thousand two hundred and 
forty dollars. 

For compensation of the First Auditor, and the 
clerks, messenger, assistant messenger, and la- 
borer in his office, forty-two thousand nine hun- 
dred and forty dollars. 

Forcompensation of the Second Auditor, and, 
the clerks, messenger, assistant messenger, and 
laborer in his office, thirty-eight thousand one 
hundred and forty dollars, 2 

For compensation of the Third Auditor, and the 
clerks, messenger, assistant messenger, and labor- 
ers in his office, ninety-three thousand four hun- 
dred and forty dollars. 

For compensation of the Fourth Auditor, and 
the clerks, messenger, and assistant messenger in 
his office, thirty-one thousand nine hundred and 
forty dollars. 

For compensation of the Fifth Auditor, and 
the clerks, messenger, and laborer in his office, 
seventeen thousand eight hundred and forty dol- 
lars. 

For compensation of the Auditor of the Treas- 
ury for the Post Office Department, and the 
clerks, messenger, assistant messenger, and la- 
borers in his office, one hundred and eighty-two 
thousand seven handred and forty dollars. 

- For compensation of the Treasurer of the Uni- 
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States, and- the clerks; messenger, assistant 
messenger, and laborers in his office, twenty- 
nine thousand seven hundred and forty dollars, . 


ger, and laborers in his office, fifty-three thousand 
three hundred-and forty dollars. 
-For.compensation of the Solicitorof the Treas- 
ury, and the clerks and messenger in his office, 
eighteen thousand five hundred and forty dollars. 
“For compensation.of the Commissioner of Cus- 
toms, and. the clerks, messenger, and laborer in 
his office, twenty thousand four hundred and forty 
dollars. f 
‘For compensation of the clerks, messenger, and 
laborey of the Light-House Board, nine thousand 
two-hundred and forty dollars. : 
* Forcompensation of the Commissioner of In- 
ternal Revenue, and clerks, procuring dies, stamps, 
adhesive stamps, paper, printing formsand regu- 
lations, advertising, and: any other expenses of 
carrying into effect the act of July first, cighteen 
hundred and sixty-two, five hundred thousand 
dollars. 
Contingent Expenses of the Treasury Department. 
In the office of the Secretary of the Treasury: 
For copying, labor, binding, sealing ships’ re- 
gisters, translating forcign languages, advertising, 
and extra clerk hire for preparing and collecting 
information to be laid before Congress, and for 
miscellaneous items, twenty thousand dollars. 
~ For compensation of temporary clerks in the 
Treasury Department: Provided, That the Sec- 
retary of the Treasury be, and he is hereby, au- 
thorized, in his discretion, to classify the clerks 
authorized according to the character of their ser- 
vices, or assign to such of them as he shall see fit 
any compensation not exceeding that of clerks of 
the first class, two hundred thousand dollars. 
In the office of the First Comptroller: 
-= For furniture, blank-books, binding, stationery, 
public documents, State and Territorial statutes, 
and miscellaneous items, one thousand eight hun- 
dred dollars. 


In the office of the Second Comptroller: 
‘For blank-books, binding, stationery, and mis- 
eéllancous items, including subscription to one 
city newspaper, to be bound and preserved for 
the use of the office, one thousand two hundred 
dollars. 
In the office of the First Auditor: 
For blank-books, binding, stationery, and mis- 
cellancous items, and subscription to one city 
newspaper, one thousand five hundred dollars. 


In the office of the Second Auditor: 

For stationery, office furniture, and miscella- 
neous items, including two of the city newspa- 
pers, to be filed, bound, and preserved, for the use 
of the office, and for additional office furniture for 
the contemplated increase of the clerical force of 
the office, ten thousand dollars. 

In the office of the Third Auditor: 

Forblank-books, binding, stationery, office fur- 
niture, carpeting, two newspapers, preserving 
files and papers, bounty land service, and mis- 
cellaneous items, two thousand two hundred dol- 
lars. : 

In the office of the Fourth Auditor: 

For contingent expenses of the office, one thou- 
sand five hundred dollars. 

In the office of the Fifth Auditor: 

For blank-books, stationery, postage, and mis- 
cellaneous expenses, in which are included two 


` daily newspapers, one thousand dollars. 


In the office of the Treasurer: 

For contingent expenses of the office, one thou- 
sand five hundred dollars. 

In the office of the Register: 

For stationery, arranging and binding canceled | 
marine papers, cases for official papers and rec- i 
ords, and miscellaneous items, including office 
furniture and carpeting, five thousand dollars. 

Office of the Solicitor of the Treasury: i 

For stationery, labor, and miscellaneous items, | 
and for statutes and reports, two thousand two į 
hundred dollars. i 

Office of the Commissioner of Customs: 

For stationery, miscellaneous items, and office 

farniture, one thousand five hundred dollars. 


| postage, six hundred dollars. 
For compensation of the Register of the Treas- | 
ury, and the clerks, messenger, assistant messen- | 


Light-House Boards... : 
For. stationery, miscellaneous expenses, and 


For the general purposes of the Southeast Executive 
Building, including the Extension. 

For compénsation of twelve watchmen and 
cleven. laborers of the Southeast Executive Build- 
ing, thirteen thousand cight hundred dollars. 

For contingent expenses of said building, fuel, 
light, labor, and miscellaneous items, twenty 
thousand dollars. ` 

DEPARTMENT OF THE INTERIOR. 


For compensation of the Secretary of the In- 
terior, Assistant Secretary, and the clerks, mes- 
senger, assistant messengers, watchmen, and la- 
borers in his office, forty-four thousand seven 
hundred dollars. 


Contingent Expenses—Department of the Interior. 


Office of the Secretary of the Interior: 

For books, stationery, furniture, fuel, lights, 
and other contingencies, and for books and maps 
for the library, seven thousand dollars. 

For casual repairs of the Patent Office build- 
ing, fifteen hundred dollars. ë , 

For expenses of packing and distributing con- 
gressional journals and documents, in pursuance 
of the provisions contained in the joint resolution 
of Congress, approved twenty-eighth January, 
eighteen hundred and fifty-seven, and act fifth 
February, eighteen hundred and fifty-nine, six 
thousand dollars. 


Office of Indian Affairs: 

For blank-books, binding, stationery, fuel, 
lights, and miscellaneous items, including two of 
the daily city newspapers, to be filed, bound, and 
preserved for the use of the office, five thousand 
dollars. 

For compensation of the Commissioner of the 
General Land Office, chief clerk, and the recorder, 
draughtsman, assistantdraughtsman, clerks, mes- 
sengers, assistant messengers, packers, ` watch- 
men, and laborers in his office, one hundred and 
seventy-five thousand four hundred and forty 
dollars. 

For additional clerks in the General Land Of- 
fice, under the act of third March, one thousand 
eight hundred and fifty-five, granting bounty land, | 
and for laborers employed therein, fifty-eight thou- 
sand four hundred dollars: Provided, That the Sec- 
retary of the [nterior, at his discretion, shall be, 
and he is hereby, authorized to use any portion 
of said appropriation for piece-work, or by the 
day, week, month, or year, at such rate or rates 
as he may deem just and fair, not exceeding a sal- 

of twelve hundred dollars per annum. 

For fuel, tights, and incidental expenses attend- 
ing the same, including pay of furnace-keeper, 
four thousand dollars. 

For compensation of the Commissioner of In- 
dian Affairs, and the clerks, messenger, assistant 
messenger, watchmen, and laborer in his office, 
thirty-one thousand nine hundred and forty dol- 
lars. 

For compensation of the Commissioner of Pen- 
sions, and the clerks, messenger, assistant mes- 
sengers, watchman, and laborers in his office, one 
hundred and thirty-five thousand five hundred and 
forty dollars. 

For traveling expenses for a special agent, two 
thousand five hundred dollars., 

Pension Office: 

For stationery, binding books, furniture, and 
repairing the same; miscellancous items, includ- 
ing two daily city newspapers, to be filed, bound, 
and preserved for the use of the office; and for 
engraving and retouching plates for. bounty land 
warrants, printing and binding the same, fifteen 
thousand dollars. 

For compensation of the Commissioner of Pub- į 


lic Buildings, and the clerk and messenger in his |; 


office, four thousand two hundred dollars. | 

For stationery, blank-books, plans, drawings, 
and other contingent expenses of the office of the ! 
Commissioner of Public Buildings, five hundred | 


i 
dolars. i 
i 


Surveyors General and their Clerks. i 

For compensation of the surveyor general of | 
Wisconsin and Jowa,and the clerks in his office, | 
five thousand seven hundred dollars. rhen f 
For compensstion of the surveyor general of; 


Oregon, and the clerks in his office, five thousand; 
five hundred dollars. < 
For compensation of the surveyor general: of 
California, and the clerks in hisoffice, twelve thous. 
sand five hundred dollars... : eo si 
For compensation of the surveyor general: of 
Washington Territory, and. the clerks in his 
office, six thousand “dollars. core | hues 
For. compensation of the surveyor general: of 
New Mexico, and the clerks. in his office, three 
thousand dollars. hay 

For compensation of translator in the office..of 
the surveyor general of New Mexico, two thous 
sand dollars. : oy 

For compensation of the surveyor general. of. 
Kansas and Nebraska, and the clerks inchis 
office, six thousand ne hundred dollars.. sics 

For Compensation of the surveyor general of 
Minnesota, and the clerks in his office, five thou» 
sand seven hundred dollars. Oc aP 

For compensation of the: surveyor general of i 
the Territory of Colorado and thé clerks in his 
office, four thousand dollars. wey sarin 

For compensation of the surveyor general, of 
the Territory of Dakota, and the clerks in his-of+ 
fice, two thousand nine hundred and six. dollats. 
and fifty-nine cents. : orvad 

For rent of surveyor general’s office in. Oregon, 
fuel, books, stationery, and other incidental ex 
penses, including pay of messenger, two thou- 
sand dollars. Wi, 

For rent of surveyor general’s office in Cali- 
fornia, fuel, books, stationery, and -other inci- 
dental expenses, including pay of messenger, four 
thousand dollars, : alan 

For officeitent for the surveyor general of Wash- 
ington Territory, fuel, books, stationery, and other 
incidental expenses, two thousand dollars. 

For rent of the surveyor general’s office of New 
Mexico, fuel, books, stationery, and other inci- 
dental expenses, two thousand dollars. : 

For office rent of the surveyor general of Kan- 
sas and Nebraska, fuel, and incidental expenses, 
one thousand five hundred dollars. t 

For rent of the surveyor general ’s office in the 
Territory of Colorado, fuel, books, stationery, 
and other incidental expenses, one thousand dol- 
lars. 

For rent of the surveyor geneéral’s office in the 
Territory of Dakota, fuel, books, stationery,and 
other incidental expenses, one thousand five hun- 
dred dollars. 

For salary of the recorder of land titles in Mis- 
souri, five hundred dollars. 

For the pay of the wages of one clerk in the 
consolidated land office at Des Moines, Lowa, one 
thousand dollars. 


WAR DEPARTMENT. 


For compensation of the Secretary of War, As- 
sistant Secretary of War, and the clerks, messen- 
ger, assistant messenger, and laborer in his office, 
forty thousand four hundred and eighty dollars. 

For compensation of the clerks and mésscngcr 
in the office of the Adjutant General, fifty-six 
thousand nine hundred and twenty dollars. 

For compensation of the clerks and messenger 
in the office of the Quartermaster General, forty- 
four thousand seven hundred and sixty dollars. 

For compensation of the clerks and messengers 
in the office of the Paymaster General, eighty- 
three thousand eight hundred and eighty dollars. 

For compensation of the clerks, messenger, and 
laborer in the office of the Commissary General, 
twenty thousand six hundred and forty dollars. 

For compensation of the clerks, messenger, and 
laborer in the office of the Surgeon General, twelvé 
thousand four hundred and forty dollars. 

For compensation of the clerks, messenger, and 
laborer in the office of Topographical Engineera, 
thirteen thousand eight hundred and forty dollars. 
_ For compensation of the clerks and messenger 
in the office of the Chief Engineer, nine thousand 
four hundred and forty dollars. 

_ For compensation of the clerks and messenger 
in the office of the Colonel of Ordnance, eighteen 
thousand two hundred and forty dollars. 

Contingent Expenses of the War Department... 

Office of the Secretary of War: 
For blank-books, stationery, books, maps, ex- 


tra clerk hire, and miscellaneous items, twelve: 
thousand dollars. Ta P gpa 
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Office of the Quartermaster General: 
For blank-books, binding, stationery, and mis- |! 
cellaneous itenis, ten-thousand dollars. 


Office of the Paymaster General: 
For blank-books, binding, stationery, and mis- || 
cellaneous items, three thousand dollars. 


Office of the Commissary General: 

For blank-books, stationery, and binding, in- 
cluding rent of office and hire of watchmen, seven 
thousand five hundred and sixty dollars. 

Office of the Chief Engineer: 

For blank-books, binding, stationery, and mis- 
cellancous items, one thousand five hundred dol- 
lars. 

Office of the Surgeon General: 

For blank-books, binding, stationery, and mis- 

cellancous items, five thousand dollars. 


Office of the Colonel of Ordnance: 
For blank-books, binding, stationery, and mis- 
cellaneous items, three thousand five hundred dol- 
Jars, ! 
Office of the Colonel of Topographical En- || 
gineers: . | 

For blank-books, binding, stationery, and mis- |} 
cellaneous items, two thousand dollars. 


For the general purposes of the Northwest Executive 
Building. 

Forcompensation ofsuperintendent, four watch- 
men, and two laborers of the Northwest Executive 
Building, three thousand eight hundred and fifty 
dollars. 

For labor, fuel, light, and miscellancous items, 
eight thousand dollars, 

For the general purposes of the Building corner of 
F and Seventeenth strects. 

Forcompensation ofsuperiuteudent, four watch- | 
men, and two laborers for said building, three 
thousand eight hundred and fifty dollars. 

For fuel, compensation of firemen, and miscel- 
laneous items, five thousand five hundred dollars. 
For the general purposes of the Building corner of | 

F and Fifteenth sircets. 

For superintendent, watchman, fuel, lights, and 

miscellaneous items, ten thousand dollars. 
NAVY DEPARTMENT. 

For compensation of the Secretary of the Navy, 
Assistant Secretary of the Navy, and che clerks, 
messenger, assistant messenger, and laborer in his 
office, thirty-six thousand two hundred dollars. 

For compensation of the Chief of the Bureau 
of Navy Yards and Docks, and the civil engineer, 
clerks, messenger, and laborers in his office, eigh- 
teen thousand two hundred and forty dollars, 

For compensation of the Chief of the Bureau of |) 
Equipment and Recruiting, and the clerks and | 
messenger in his office, ten thousand six hundred 
and forty dollars. 


For compensation of the Chief of the Bureau of | 
Navigation, and the clerks and messenger in his 
office, eight thousand seven hundred and forty 
dollars. 

For compensation of the Chief of the Bureau of i; 
Ordnance, and the assistant clerk, draughtsman, | 
messenger, and laborers in his office, eleven thou- | 
sand two hundred and twenty dollars. | 

For compensation of the Chief of the Burenu of 
Construction, Equipment, and Repairs, and the 
clerks, draughtsman, messenger, and laborer in l 
his office, sixteen thousand three hundred and 
forty doilars. i Í 

For compensation of the Chief of the Bureau of | 

f 
i 


Steam Engineering, and the clerks, draughtsmen, | 
messenger, and laborer in his office, ten thousand 
seven hundred and forty dollars. | 

For compensation of the Chief of the Bureau of | 
Provisions and Clothing, and the Clerks, messen- | 
ger, and laborer, thirteen thousand five hundred | 
and forty dollars. . : 

For compensation of the Chief of the Bureau of 
Medicine and Surgery, assisiaut, and the clerks, 
messenger, and laborer in bis office, ten thousand 
five hundred and forty dollars. 

Contingent Expenses of the Navy Department. 

Office Secretary of the Navy: 
For blank-books, binding, stationery, labor, 


| 
| 
| 
{ 
| 


newspapers, periodicals, and miscellaneousitems,: 
two thousand eight hundred and forty dollars. 


Bureau of Yards and Docks: .. 
For stationery, books, plans, drawings, and mis- 
cellancous items, eight hundred dollars. 
Bureau of Equipment and Reeruiting: 
For stationery, books, furniture, and miscella- 
neous Hems, one thousand six hundred dollars. 
Bureau of Navigation: 
_ Forstationery, blank-books, and miscellaneous 
items, six hundred dollars, 


Bureau of Ordnance: 
_ For blank-books, stationery, and miscellaneous 
items, one thousand dollars, 


Bureau of Construction, Equipment, and Re- 
pairs: 
For blank-books, binding, stationery, and mis- 
cellaneous items, eight hundred dollars. 
Bureau of Steam Engineering: 
For blank-books, binding, stationery, and mis- 
cellancous items, eight hundred dollars. 
Bureau of Provisions and Clothing: 
For blank-bonks, stationery, and miscellaneous 
items, one thousand dollars. 
Burean of Medicine and Surgery: . 
For books, stationery, and misccllancous items, 


| four hundred and fifty dollars, 


For the general purposes of the Southwest Executive 
Building. 

For compensation of three watchmen and two 
laborers of the Southwest Executive Building, 
two thousand seven hundred and sixty dollars, 

For contingent expenses of said building, viz: 
for labor, fuel, lights, and miscellaneous items, 
five thousand dollars. 

POST OFFICE DEPARTMENT. 

For compensation of the Postmaster General, 
three Assistant Postmasters General, and the 
clerks, messenger, assistant messengers, watch- 
men, and jaborers of said Department, one hun- 


| dred and fifty-eight thousand two handred and 
i; twenty dollars. 


For compensation of twenty-five additional 
clerks, twenty thousand dollars. 

Contingent Expenses of Post Office Department. 

Por blank-books, binding, and stationery, fuel 
for the General Post Office building, including the 
Auditor’s office, oil, gas, and candles, printing; 
repurs of the General Post Office building, office 
furniture, glazing, painting, whitewashing, and 
for keeping the fire-places and furnaces in order; 
for watchmen, engineer, (for steam engine,) la- 
borers, repairs of furniture, and for miscellaneous 
items, thirty-five thousand dollars, 

DEPARTMENT OF AGRICULTURE. 

For the salary of the Commissioner of Agri- 
eulture, three thousand dollars. 

For the salary of the chief clerk in the Depart- 
ment of Agricultare, two thousand dollars, 

For the collcetion and compiling of agricultural 
statistics; for promoting agricultural and rural 
econony; and the procurement, propagation, and 
distribution of cuttings and seeds of new and use- 
ful varieties; and for the intreduction and protec- 
tion of Insectivorous birds; and for the purpose 
of establishing a laboratory, with the necessary 
apparatus for practical and scientific experiments 
ia agricultural chemi ; and for paying the 
clerks and employés and contingent expenses ne- 
eessary in said department, ninety thousand dol- 
lars; and three thousand dollars of which appro- 


; priation shall be for encouraging the culture of 
| cotton and tobacco. aoe | 
For investigations to test the practicability of 


cultivating and preparing flax and hemp, asa sub- 


| stitute for cotton, twenty thousand dollars. 


MINT OF THE UNITED STATES. 
elt Philadelphia. 
For salaries of the director, treasurer, assayer, 


! melter and refiner, chief coiner and engraver, as- 


sistant assayer, assistant melter and refiner, and 


seven clerks, twenty-six thousand four hundred 


dollars. 
or wages of workmen and adjusters, one hun- 


: dred and eleven thousand eight hundred dollars. 


For incidental and contingent expenses, includ- 
ing repairs and wastage, forty thousand dollars. 


-officers and clerks 


<- For specimens of ores:and oir 
in the cabinet at the Mint, thre 
‘For transportation of “bullion: from T 
assay office to the United States Mint 
ten thousand dollars. ee 


Branch Mint at San Fre s Californ: 
` For salaries of superintendent, treasure 


sayer, melter and refiner, coiher, and six 
thirty thousand five hundred. dollars... .. 
For wages of workmen and adjusters, one. 
dred and five thousand dollars, 
For incidental and contingentexpenses, 
ing repairs and wastage, forty-five thousa 
ars. : 


dol- 


Assay Office; New York. 


For salaries of superintendent, treasurer; ás- 
sayer, ånd melter and refiner, assistant assayer, 
twenty-two thousand five hun- 

dred dollars, : 

For wages of workmen, forty thousand dolla 

GOVERNMENTS IN THE TERRITORIES. 
Territory of New Mexico. 

For salaries of governor, three judges, and séc- 
retary, twelve thousand dollars. ae 

For contingent expenses of said Territory, one 
thousand dollars. : 

For interpreter and translator in th 
office, five hundred dollars. ` ý 

For compensation and mileage of the mémbers 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, eighteen 
thousand dollars, Y 

For salary of clerk at the United States depos- 
itory, at Santa Fë, New Mexico, per annum, cigh- 
teen hundred dollars; watchman, per annum, six 
hundred dollars; porter, per annum, four hundred 
dollars. ie aR 

Territory of Utah. 

For salaries of governor, three judges, and seg- 
retary, twelve thousand dollars. ¢ 

For contingent expenses of said Territory, one 
thousand five hundred dollars, You? 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, six thou- 
sand dollars. z 

Territory of Washington. : 

For salaries of governor, three judges, and sec 
retary, twelve thousand five hundred dollars. 

For contingent expenses of said Territory, one 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerk{s], and 
contingent expenses of the Assembly, twenty 
thousand dollars. 


Territory of Nebraska, 

For salaries of governor, three judges; and see- 
retary, ten thousand, five hundred dollars, 

For contingent expenses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, four thou- 
sand dollars, 


é executiye 


Territory of Colorado, 

For salaries of governor and superintendent of 
Indian affairs, three judges, and secretary, nine 
thousand seven hundred dollars, 

For contingent cxpenses of suid Territory one 
thousand dollars. ated 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

Territory of Nevada. 

For salaries of governor and superintendent of 
Indian affairs, three judges, and secretary, ‘nine 
thousand seven hundred dollars. 

For contingent expenses of said Territory, one 
thousand dollars. À 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses ofthe Assembly, twenty thou- 
sand dollars. 

Territory of Dakota. 

For salaries of governor, and superintendent of 
Indian affairs, three judges, and secretary, ning 
thousand seven hundred dollars, 
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#-contingent expenses of said Territory, one 
Abousanid dollars. © ; ; ; 
so Fórcompensation and mileage ofthe members 
of the Legislative Assembly, officers, clerks, and 
“eontingent expenses of the Assembly fifteen thou- 
sand dollars: Provided, That. the sum of three 
thoiisand two hundred and forty-one dollars and 
“thirty-three ‘and: one third cents direct tax laid 
“upon the Territory of Dakota be paid and satis- 
fied by deducting said amount from the appropri- 
ation for legislative expenses of said Territory of 
Dakota forthe year ending the thirtieth of June, 
eighteen hundred and sixty-four. 


JUDICIARY. 


For salaries of the Chief Justice of the Supreme 

Courtandeight associate justices, thirty thousand 
dollars, ' 

* For salaries of the district judges, thirty thou- 
sand dollars, À 

For salary of the circuit judge of California, 
six thousand dollars. 

For salaries of the chief justice of the District 
of Columbia, the associate judges, and the judges 
of: the criminal court and the orphan’s court, 
fifteen thousand seven. hundred and fitty dollars. 


Office of the Attorney General. 


For salaries of the Attorney General, Assistant 
Attorney General, and the clerks and messenger 
in. his office, twenty thousand three hundred dol- 
lars, à 

Contingent expenses of the office of the At- 
torney General, namely: 

For fuel, labor, furniture, stationery, and mis- 
eellaneous items, three thousand dollars. 

For purchase of law and necessary books for the 
office of the Attorney General, two hundred and 
fifty dollars, 

For legal assistanceand other necessary expend- 
itures in the disposal of private land claims in Cali- 
fornia, ten thousand dollars. 

For special and other extraordinary expenses of 
California land claims, ten thousand dollars. 

For salary of the reporter of the decisions of 
the Supreme Court, one thousand three hundred 
dollars, 


- Expenses of Courts of the United States. 


For defraying the expenses of the Supreme, 
circuit, and district courts of the United States, 
including the District of Columbia; also for ju- 
rors and witnesses, in aid of the funds arising from 
fines, penalties, and forfeitures, incurred in the 
fiscal year ending June thirtieth, eighteen hun- 
dred and sixty-four, and previous years; and like- 
wise for defraying the expenses of suitain which 
the United States are concerned, and of prosecu- 
tions for offenses committed against the United 
States, and for the safe-keeping of prisoners, one 
milion dollars. ‘ 


INDEPENDENT TREASURY. 


For salaries of the Assistant Treasurers of the 
United States at New York, Boston, Charleston, 
and St. Louis, sixteen thousand five hundred 
dollars, ~ 

For additional salary of the treasurer of the 
Mint at Philadelphia, one thousand dollars. 

For salaries of the clerk and messenger in office 
of assistant treasurer at Boston, four thousand 
nine hundred dollars, 

For salaries of clerks, messengers, watchmen, 
and porter in office of assistant treasurer at New 
pooh forty-seven thousand seven hundred dol- 
ars. 

For salaries of clerks in the office of the assist- 

us treasurer at St. Louis, three thougand dol- 
ars. 
_ For salaries of nine supervising, and fifty local 
inspectors, appointed under act thirtieth August, 
eighteen hundred and fifty-two, for the better pro- 
tection of the lives of passengers by steamboats, 
with traveling and other expenses incurred by 
them, twenty-five thousand dollars. 

For contingent expenses, under the act of sixth 
August, eighteen hundred and forty-six, for the 
safe-keeping, coilection, transfer, and disburse- 
ment of the public revenue, inaddition to premiam 
which has been or may be received on transfer 
draft: Provided, That no part of said sum shall 
be expended for clerical services, twenty thou- 
sand dollars. 


Commissioners of Direct Taxes in Insurrectionary 
MS Districts. 

For compensation of thirty-three commission- 
ers, at three thousand dollars each, and eleven 
clerks at twelve hundred dollars.each, one hun- 
dred and twelve thousand two hundred dollars. 

For contingent expenses, six thousand dollars. 


PUBLIC BUILDINGS AND GROUNDS. ~ 


For compensation to the laborer in charge of 
the water-closets in the Capitol, four hundred and 
thirty-eight dollars. g 

For compensation to the public gardener, one 
thousand four hundred and forty dolars., 

For compensation ofa foreman and twenty-one 
laborers employed in the public grounds, thirteen 
thousand four hundred dollars. 

For compensation of the keeper of the western 
gate, Capitol square, eight hundred and seventy- 
six dollars. 

For compensation of two day watchmen em- 
ployed in the Capitol square, one thousand two 
hundred dollars. 

For compensation of two night watchmen em- 
ployed at the President’s House, one thousand 
two hundred dollars. 

For compensation of the doorkceperat the Pres- 
ident’s House, six hundred dollars. 

For compensation of the.assistant doorkeeper 
at the President’s House, six hundred dollars. 

For compensation of one night watchman em- 
ployed for the better protection of the buildings 
lying south of the Capitol, and used as public 
stables and carpenters’ shops, six hundred dol- 
lars. 

For compensation of watchman employed on 
reservation number two, six hundred dollars. 

For compensation of eight draw-keepers at the 
Potomac bridge, and for fuel, oil, and lamps, six 
thousand five hundred and thirty-two dollars, 

For compensation of two draw-keepers at the 
two bridges across the Eastern Branch of the Po- 
tomac, and for fuel, oil, and lamps, one thousand 
‘one hundred and eighty dollars. 

For furnace-keeper at the President’s House, 
six hundred dollars. 

To enable the Commissioner of Public Build- 
ings to employ a keeper of three furnaces under 
the old Hall of the of the House of Representa- 
tives, six hundred dollars. 


METROPOLITAN POLICE. 


For salaries and other necessary expenses of 
the Metropolitan Police for the District. of Co- 
lumbia, inctading the same annual compensation 
(two hundred and fifty dollars) to each of the two 
ex-officio members of the Board of Police from 
the organization thereof, August nineteen, eigh- 
teen hundred and sixty-one, as is allowed by law 
to the Commissioners of Police. 

Sec. 2. And be it further enacted, That, in ad- 
dition to the clerical force now authorized by law, 
the following clerks and employés are hereby au- 
thorized in the several departments and offices 
hereinafter specified, to be employed and continue 
only during the rebellion, and for one year after 
its close, viz: 

In the office of the Secretary of the Treasury, 
five clerks of class four, 

In the office of the Second Auditor of the Treas- 
uy, three clerks of class four, eight of class three, 
twelve of class two, one assistant messenger at a 
salary of seven hundred dollars, and one laborer 
at a salary of six hundred dollars per annum, 

In the office of the Third Auditor of the Treas- 
ury, six clerks of class four, seven of class three, 
nine of class two, and eighteen of class one, and 
ten clerks as copyists at a rate not exceeding fifty 
dollars per month, 

In the office of the Fifth Auditor of the Treas- 
ury, one clerk of class four, two of class three, 
four of class two, thirteen of class one, and six 
copying clerks at an annual salary of six hundred 
dollars each. 

In the office of the assistant treasurer at Boston, 
one clerk, ata salary of twelve hundred dollars 
per annum. 

In the office of the assistant treasurer at New 
York, clerks, messengers, keeper, and labofrs, 
whose salaries. in the aggregate shall not exceed 
eight thousand seven hundred dollars. 

in the office of the treasurer of the mint as de- 


positary, in lieu of ‘the clerks heretofore author- 
ized; clerks and. messenger, whose salaries inthe 
aggregate shall not exceed five thousand five hun- 
dred dollars. 


In the office of the assistant treasurer at Saint 


Louis, messenger, watchman, and laborer, whose 
salaries in the aggregate shall not exceed two 
thousand dollars. — 

In the office of the Secretary of the Navy, three 
clerks of the first class and three of the second 
class. 

In the Ordnance Burcau of the Navy, one chief 
clerk and three clerks of the second class. 

In the Bureau of Provisions and Clothing, two 
clerks of the first class and two of the second class. 

` In each of the Bureaus of Medicine and Sur- 
gery, Equipmentand Recruiting, and Navigation, 
one laborer, at an annual salary of six hundred 
dollars. 

In the Navy Department; two additional night 
watchmen, each at an annual salary of six hun- 
dred dollars, = 

In the Pension Office, three clerks of claes four, 
four of class three, four of class two, nine of class 
one, one additional assistant messenger at a sal- 
ary of seven hundred dollars, and one additional 
laborer at a salary of six hundred dollars per ane 
num, for the current year; five additional clerks 
of class four, six of class three, eight of class two, 
and sixteen of class one, one additional assistant 
messenger at a salary of seven hundred dollars, 
and one additional laborer at a salary of six hun- 

ired dollars per annum, for the fiscal year ending 
June thirty, eighteen hundred and sixty-four. 

In the office of the Secretary of War, six clerks 
of class four, and eight of class one. f 

In the office of the Chief of Ordnance of the 
War Department, three clerks of class four, and 
twenty of class one. 

In the office of the Adjutant General, eight 
clerks of class two, and twenty of class one. 

in the office of the Commissary General, twelve 
clerks of class one, and one laborer ata salary of 
six hundred dollars per annum. 

In the office of the Surgeon General, one clerk 
of class four, one of class three, two of class two 
and twenty-one of class one. i 

In the office of the Paymaster General, four 
clerks of class three, and sixteen of class one; and 
in the office of the Chief of Eugineers, two clerks 
of class one. á 

And the several clerks and other employés au- 
thorized by this section shall be appointed by the 
heads of the several departments to which they 
are severally attached; and the amount necessary 
to pay their salaries from the time of their ap- 
pointment for the fiscal year ending June thirty, 
eighteen hundred and sixty-three, and for the fis- 
cal year ending June thirty, eighteen hundred and 
sixty-four, is hereby appropriated therefor. 

Sec. 3. And be it further enacted, That nothing 
contained in the third section of an act entitled 
“ Anact making supplemental appropriations for 
the year ending June thirty, eighteen hundred and 
sixty-three, and for the year ending June thirty, 
eighteen hundred and sixty-two, and for other 
purposes,” approved July sixteen, eighteen hun- 
dred and sixty-two, shall be construed to increase 
the salaries of the Superintendent of the Census 
or the Assistant Postmasters General. 

Approven, February 25, 1863, 


Cuar. LX.—An Act to prevent Correspondence 
with Rebels, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That if any person, being a resident of 
the United States, or being a citizen thereof, and 
residing in any foreign country, shall, without the 
permission or authority of the Government of the 
United States, and with the intent to defeat the 
measures of the said Government, or to weaken 
in any way their efficacy, hold or commence, di- 
rectly or indirectly, any correspondence or inter- 
course, written or verbal, with the present pre- 
tended rebel government, or with any officer or 
agent thereof, or with any other individual acting 
or sympathizing therewith; or if any such person 
above mentioned, not duly authorized, shall coud- 
sel or assist in any such correspondence or inter- 
course, with intentasaforesaid, heshall-be deemed 
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guilty ofa high misdemeanor, and on conviction 
_before any court of the United States having ju- 
risdiction thereof, shall be punished by a fine not 
exceeding ten thousand dollars, and by imprison- 


ment not less than six months nor exceeding five’ 


years. : 
Sec. 2. find-be it further enacted, That where 
the offense is committed in any foreign country, 
the district court of the United States for the dis- 
trict where the offender shall be first arrested shall 
have jurisdiction thereof. 
Approvzp, February 25, 1863. 


Cuar. LXI.—An Act to amend an Act entitled 
“An Act to prevent Members of Congress and 
Officers of the Government of the United States 


from taking Considerations for procuring Con- |! 


tracts, Office, or Place from the United States, 
and for other purposes.” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the provisions of said act shall be 
so construed as to embrace any agent of the Gov- 
ernment of the United States. 

Approven, February 25, 1863. 


Cuar. LXVIL—An Act to prevent and punish 
Frauds upon the Government of the United 
States. 


Bé it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That any person in the land or naval 
forces of the United States, or it the militia in ac- 
tual service of the United States, in time of war, 
who shall make or cause to be made, or present 
or cause to be presented for payment or approval 
to or by any person or officer in the civil or mil- 
itary service of the United States, any claim upon 
or against the Government of the United States, 
or any department or officer thereof, knowing 
such claim to be false, fictitious, or fraudulent; 
any person in such forces or service who shall, 
for the purpose of obtaining, or aiding in obtain- 
ing, the approval or payment of such claim, make, 
use, or cause to be made or used, any false bill, 
receipt, voucher, entry, roll, account, claim, state- 
ment, certificate, affidavit, or deposition, knowing 
the same to contain any false or fraudulent state- 
ment or entry; any person in said forces or ser- 
vice who shall make or procure to be made, or 
knowingly ad vise the making of any false oath to 
any fact, statement, or certificate, voucher, or en- 
try, for the purpose of obtaining, or of aiding to 
obtain, any approval or payment of any claim 
against the United States or any department or 
officer thereof; any person in said forces or ser- 
vice who, for the purpose of obtaining or enabling 
any other person to obtain from the Government 
of the United States, or any department or officer 
thereof, any payment or allowance, or the ap- 
proval or signature of any person in-the m@itary, 
naval, or civil service of the United States, of or 
to any false, fraudulent, or fictitious claim, shall 
forge or counterfeit, or cause or procure to be 
forged or counterfeited, any signature upon any 
bil, receipt, voucher, account, claim, roll, state- 
ment, affidavit, or deposition; and any person in 
said forces or service who shall utter or use the 
same as true or genuine, knowing the same to have 
been forged or counterfeited; any person in said 
furees or service who shall enter into any agree- 
ment, combination, or conspiracy to cheat or de- 
fraud the Government of the United States, or 
any department or officer thereof, by obtaining, 
or aiding and assisting to obtain, the payment or 
allowance of any false or fraudulent claim; any 
person in said forces or service who shall steal, 
embezzle, or knowingly and willfully misappro- 
priate or apply to his own use or benefit, or who 
shall wrongfully and knowingly sell, convey, or 
disposeofany ordnance, arms, ammunition, cloth- 
ing, subsistence stores, money, or other property 
of the United States, furnished or to be used for 
the military or naval service of the United States; 
any contractor, agent, paymaster, quartermaster, 
or other person whatsoever in said forces or ser- 
vice having charge, possession, custody, or con- 
trol of any money or other public property, used 
ar to be used in the military or naval service of 
the United States, who shall, with intent to de- 


| 


F 
į fraud the United States, or willfully to conceal 
such money or other property, deliver or cause 
to be delivered to any other person having author- 
ity to receive the same, any amount of such money 
or other public property less than that for which 
he shall receive a certificate or receipt; any per- 
son in said forces or service who is or shall be au- 
thorized to make or deliverany certificate voucher, 
or receipt, or other paper, certifying the receipt 
of arms, ammunition, provisions, clothing, or 
other public property so used or to be used, who 
shall make or deliver the same to any person with- 
out having full knowledge of the truth of the facts 
stated therein, and with intent to cheat, defraud, 
or injure the United States; any person in said 
forces or service who shall knowingly purchase 
or receive, in pledge for any obligation or indebt- 
edness, from any soldier, officer, or other person 
called into or employed in said forces or service, 
any arms, equipments, ammunition, clothes, or 
military stores, or other public: property, such 
soldier, officer, or other person not having the 
lawful right to pledge or sell the samie, shall be 
deemed guilty of a criminal offense, and shall be 
subject to the rules and regulations made for the 
government of the military and naval forces of the 
United States, and of the militia when called into 
and employed in the actual service of the United 
States in time of war, and to the provisions of this 
act. And every person so offending may be ar- 
rested and held for trial by a court-martial, and if 
found guilty shall be punished by fine and impris- 
onment, or such other punishment as the court- 
mara may adjudge, save the punishment of 
eath. 


son heretofore called or hereafter to be called into 
or employed in such forces or service, who shall 
commit any violation of this act and shall after- 
wards receive his discharge, or be dismissed from 
the service, shall, notwithstanding such discharge 
or dismissal, continue to be liable to be arrested 
and held for trial and sentence by a court-mar- 
tial, in the same manner and to the same extent 
as if he had not received such discharge or been 
dismissed. 

Sec. 3. And be it further enacted, That any per- 
son notin the military or naval forces of the Uni- 
ted States, nor in the militia called into or actually 
employed in the service of the United States, who 
shall do or commit any of the acts prohibited by 
any of the foregoing provisions of this act, he shall 
forfeitand pay to the United States the sum of two 
thousand dollars, and, in addition, double the 
amount of damages which the United States may 
have sustained by reason of the doing or com- 
mitting such act, together with the costs of suit; 
and such forfeiture and damages shal! be sued for 
in the same suit, and every such person shall in 


competent jurisdiction, be punished by imprison- 
ment not less than one, nor more than five years, 
or by fine of not Jess than one thousand dollars, 
and not more than five thousand dollars. 

Sec. 4. Aad be it furiher enacted, That the sev- 


cuit court of the District of Columbia, or any 
court therein to be established having general ju- 
risdiction in civil cases, the several district courts 
of the Territories of the United States within 
whose jurisdictional limits the person doing or 
committing such act shall be found, shall, where- 
soever such act may have been done or commit- 
ted, have full power and jurisdiction to hear, try, 
and determine such suit. Such suit may be 
brought and carried on by any person, as well 
i for himself as for the United States; the same 
shall be at the sole cost and charge of such per- 
son, and shali be in the name of the United States, 
but shall net be withdrawn or discontinued with- 
out the consent, in writing, of the judge of the 
court and the district attorney, first filed in the 
case, setting forth their reasons for such con- 
sent. ? 

Sec. 5. And be it further enacted, That it shall 
be the duty of the several district attorneys of the 
United States for the respective districts, for the 
District of Columbiaşand for the several Territo- 
rié, to be diligent in inquiring into any. violation 


' 
ii of the provisions of this act by persons liable to 
| 


| such suit, and found within their respective dis- 


! tricts or Territories, and to cause him or her tobe 


ə 


Sec. 2. And be it further enacted, That any per- | 


addition thereto, on conviction in any court of | 


eral district courts of the United States, the cir- | 
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proceeded against in due form.of-law for the tés. 
covery of such forfeiture and damages... And such 
person may be’ arrested and Held to-bail in Such 
sum as the district judge may order, not exceed- 
ing the said sum of two. thousand. dollars md. 
twice the amount of the damages. sworn t 
affidavit.of the person bringing the Bike co 

Sec. 6. And be it further enacted, That the per- 
son -bringing such suit and prosecuting it to final. 
judgment shall he efititled to receive one half the 
amount of such forfeiture, as well.as one half the 
amount of the damages he shall recover.and.col- 
lect; and the other half thereof shall belong to and 
be paid over to the United States; and such per- 
son shall be entitled to receive to. his own use all 
costs the court may award against the defendant, 
to be allowed and taxed according to.any provis» 
ion of law or rule of court in force, or. that. shall 
be in force in. suits. between. private parties in 
said court: Provided, That such person shall be 
liable for all costs incurred by himself in the.cage 
and shall have no claim therefor on the Unite 
States. Soe ' 

Sec. 7. And be it further enacted, That every 
such suit shall be commenced within six years 
from the doing or committing the act, and wot 
afterwards. ee 

Sec. 8. And be it further enacted, That no offi- 
cer or agent of any banking or other commercial 
corporation, and no member of any mercantile or 
trading firm, or-person directly or indirectly in- 
terested in the pecuniary profita or contracts of 
such corporation or firm, shall be employed or 
shall act as an officer or agent of the United States 
for the transaction of business with such corpo- 
ration or firm; and every such suck officer, agent, 
or member, or person, 80 interested, who shall so 
act, shall, upon conviction thereof, be punished 
by a fine of not more than two thousand dollars 
nor less than five hundred dollars, and by impris- 
onment for a term not exceeding two years. 

Sec. 9. And be it further enacted, That all acts 
and parts of acts inconsistent with or repugnant 
to any of the provisions of this act are hereby 
repealed, saving, however, and excepting any and 
all suits or prosecutions now commenced pend- 
ing, and all rights of suit or prosecution under 
any prior act of Congress, on account of the doin 
or committing of any act hereby prohibited; an 
all rights and claims which the Dhited States, or 
any person or persons, now have, growing out of 
such prior act; all which pending suits and pros- 
ecutions shall proceed and be determined, and all 
which rights and claims shall’ remain and be as 
valid and effectual as if this present act had not 
been passed; nor shall thié act be so construed as 
in any way to impair or affect the obligation, duty, 
or liability of any person who now is or shall here- 
after become the surety of any person contracting 
with the United States, or any officer or agent 
thereof; but every such surety shall be liable and 
answerable for the default of his principal in the 
same manner as if this act had not been passed, 
save to the extent to which his principal has per- 
fogmed the contract, or, if damages have been so 
recovered, to the extent of one half of the dam- 
ages so recovered and paid; which last amount 
may be shown in reduction of damages in any 
suit brought against the principal and surety, or 
principals and sureties, on their contract. 

Aprrovep, March 2, 1863. 


Caar. LXVIL—An Act to authorize an Increase 
in the Number of Major Generals and Brigadier 
Generals for Forces in the service of the United 
States. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, in addition to the four major gen- 
erals and nine brigadier generals for the regular 
Army, and the forty major generals and two hun- 
dred brigadier generals for the volunteer service, 
authorized by the existing laws, there may be 
appointed thirty major generals and seventy-five 
brigadier generals for forces in the service of. the 
United States other than the regular Army: Pro- 
vided, That the officers to be appointed under this 
act shall be selected from those who have been 


| conspicuous for gallant or meritorious conductin 


the line of duty. 
Aprpnoven, March 2, 1863. 
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Laws of the United States. 


E ae a 
Guar. LXIX. —An Act to fix the Ferms ‘of: the 


ircuit and District -Courts in the Districts of 
“Wisconsin and dowa. ` ; 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, instead of the ‘times: heretofore 
fixed by law; the circuit court of the United States 
for the-district of Wisconsin (after the January 
térm, eighteen hundred and sixty-three) shall be 
field-as'follows: at Milwaukee on the third Mon- 
day in April-aud first Monday in July, and at 
Madison-on the second Monday in November, 
and all writs, suits, pleas, recognizances, indict- 
ments, or other proceedings, civil or criminal, 
issued, commenced; or pending in said court, shall 
be returnable to, be entered, and have day in 
court, and be heard and tried according to the 
provisions of this act. : 
“See. 2. And beit further enacted, That, instead 
of the times heretofore provided by law, the terms 
of the circuit and district courts for the district of 
Lowa, to be held at Des Moines, shall be held on 
the second Tuesday of May and third Tuesday 


iy October in each year, and the fall term of the | 


district court for said district} to be held at Du- 
bugue, shall be held on the third Tuesday in 
November, 

Arrrovep, March 2, 1863. 


Cuar. LXX.—An Act to amend an Act entitled 
“An Act to provide a Temporary Goverument 
for the Territory of Colorado.”’ 

Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the second section of the act to 


which this act isan amendment be altered so as | 


to read as follows: The executive power and 
authority in and over said Territory of Colorado 


shall be vested in a Governor, who shall hold his | 


offive fur four years, and until his successor shall 
be appointed and qualified, unless sooner removed 
by the President of the United States. The Gov- 
ernor shall reside within said Territory, shall be 
commander-in-chicf of the militia thereof, shall 
perform the duties and receive the emolunients of 
superivtendent of Indian affairs; he may grant 
pardons for offenses against the laws of said Ter- 
ritory,and reprieves for ofenses against the laws 
of the United States, until the decision of the Pres- 


ident can be made kuown thereon; he shall eom- | 


mission all officers who shall be appointed to office 
under the Jaws of said Territory, and shall tale 
care that the laws be faithfully executed, 

Sec. 2. And be it further enacted, ‘Chat every 
bill whichshall have passed the Legislative Assem- 
bly shall, before it become a law, be presented to 
the Governor of the ‘Territory; if he approve, he 


shall sign it; but if not, he shall return it, with | 


his objections, to the house in which it originated, 
who shall enter the objections at large on their 
journal and proceed to reconsider it, If aftersach 
reconsideration, two thirds of that house shall 


agree to pass the bill, it shall be sent, together | 


with the objections, to the other house, by whigh 


it shail likewise be reconsidered; and ifapproved | 


by two thirds of that house, itshall become alaw. | 
Butinall such vases the votes of both houses shall : 
be determined by yeas and nays, to be entered on 


the journal of each house respectively. [fany bill 
shall nobbe returned by the Governor within three 
days (Sundays excepted) atter it shall have been 


presented to him, the same shall be a law in like ; 


manner as if he had signed it, unless the Assem- 


bly, by adjournment, preventits return, in which : 


ease it shall not be a law. 

Sec. 3. And be it further enacted, That section 
ning of the act to which this act is amendatory be 
altered so as to read as follows: Section 9. And 
be it 
said Territory shail be vested ina supreme court, 
district courts, probate courts, and justices of the 
peace, Thesupreme court shall consist of a chie 
justice and two associate justices, any. two of 
whom shall constitute a quorum, and who shal 
hold a term at the seatof government of said Ter 


ritory anunally, aad they shall hold their offices | 


during the period of four years, The said Terri- 
tory shail be divided into three judicial districts, 
and a digivict court shall be held in each of said 


districts by one of the justices of the supreme || 
court al such time and place as may be préscribed ii 


f ; | fiscal year shall at the time of such appointment 
rther enacted, That the judicial power of `! 


by law; and the said judges shall, after their ap- i 
pointments, respectively reside in the districts 
which shall be assigned them... The jurisdiction 
of the several courts herein provided for, both ap- 
pellate and original, and of justices of the peace, 
shall be as limited by law: Provided, That jus- 
tices of the peace shall not have jurisdiction ofany 
matter in controversy when the title. or bounda- 
ries of land may be in dispute, or when the debt 
or sum claimed shall exceed three hundred doł- 
lars; and the said probate court shall not have ju- 
risdiction of any matter in controversy when the 
debt or sum claimed shall exceed the sum of two 
thousand dollars; and said supreme and district 
court shall have authority for redress ofall wrongs 
committed against the Constitution and laws of 
the United States; and the said supreme, district, | 
and probate court, respectively, shall possess 
chancery as wellas common law jurisdiction and 
authority for the redress of all wrongs committed 
against the laws of said Territory, affecting per- 
sons or property. Each district court, or the judge 
thereof, shall appoint its clerk, who shall also be 
the register in chancery, and shall keep his office 
at the place where the court may be held. Writs 
of error, bills of exceptions, and appeals shall be 
allowed from the final decisions of said district 
and probate courts to the supreme court, under 
such regulations as shall be prescribed by law; 
but in no case removed to the supreme court shall 
tial by jury be allowed in said court. The su- 
preme court, or the justices thereof, shall appoint 
its own clerk, and every clerk shall hold his office 
at the pleasure of the court for which he shall have 
been appointed. Writs of error, and appeals from 
the final decisions of said supreme court shall be 
allowed and may be taken to the Supreme Court | 
of the United States, in the same manner and un- 
der the same regulations as from the circuit courts 
of the United States, when the value of the prop- 
erty, or Lhe amount in controversy, to be ascer- 
tained by the oath or affirmation of either party, 
orother competent witness, shall exceed one thou- 
sand dollars; and cach of said supreme and dis- 
trict courts shall have and exercise the same ju- 
risdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in 
the cireuit and district courts of the United States; 
and the said supreme and district courts of said 
Territory, and the respective judges thereof, shall 
and may grant writs of habeas corpus in all cases 
in which the same are granted by the judges of 
the United States in the District of Columbia; and | 
the first six days of every term of said courts, or 
so much thereof as shall be necessary, shall be 
appropriated to the trial of causes arising under 
the said Constitution and laws; and writs of error 
and appeals in all such cases shall be made to the 
supreme court of said Territory the same as in 
other cases. The said clerk shall receive in all 
such cases the game fees which the clerks of the 
district courts of Oregon Territory received for 
similar services, 

Sec. 4. And be it further enacted, That the pro- 
visions of sections one and two of this act shall 
be applicable to the Territory of Dakota, and 
a have like effect as in the Territory of Colu- 
rado. 


Approven, March 2, 1863. 


Cuar. LXXI. —An Act to amend the Laws relat- 
ing to the Post Office Department, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Postunaster General shall have 
power to appoint and coinmission all postmasters 
whose salary or compensation for the preceding 


have been ascertained to be less than one thou- 
sand dollars per year; and in all other cases the 
President shall appoint. The person appointed į 
postmaster shall reside within the delivery of the 
office to which he shall be appointed. 

Sec.2. And be it further enacted, That the Post- 
master General, all postmasters, and special 
agents, and all persons employed in the General 
Post Office, or in the care,-custody, or convey- 
ance of the mail, hereafter appointed or employed, 
shall, previous to entering upon the duties as- 
signed to them, or the execution of their trusts, 
and before. they shall be entitled to receive any t 


s 


emoluments therefor, in addition. to the oath of 
office prescribed by the act of July two, eighteen 
hundred and sixty-two,respectively take and sub- 
scribe the following oath or affirmation before 
some magistrate, and cause a certificate thereof to 
be filed in the General Post Office: “1, A B,.do 
swear (or affirm, as the case may- be) that I will 
faithfully perform all the duties required of me, 
and abstain from everything forbidden by the laws 
in relation to the establishment of the post office 
and postroads within the United States; and that 
I will honestly and truly account for and pay over 
any moneys belonging to the said United States 
which may come into my possession or control; 
so help me God.” Every person who shall be in 
any manner employed in the care, custody, con- 
veyance or management of the mail, shall be sub- 
ject to all pains, penalties, and forfeitures for 
violating the injunctions or neglecting the duties 
required of him by the laws relating to the estab- 
lishment of the post office and post roads, whether 
such persons shall have taken the oath or afirma- 
tion above prescribed or not. i . 

Sec. 3. And be it further enacted, That no mail 
matter shall be delivered by the postmaster until 
the postage due thereon shall have been paid; and 
no box at any post office shall be assigned to the 
use of any person until the rent therefor has been 
paid for at least one quarter, for which the post- 
master shall give a receipt, and keep a record 
thereof in his office, which record shall be deliv- 
ered to his.successor, i 

Sec. 4, And be tt further enacted, That every 
postmaster shall keep a record in his office of all 
postage stamps @nd envelopes, and of all postal 
bobks, blanks, or property received from his pre- 
decessor in office, or from the Post Office Depart- 
ment, or from any of its agents, and also of all 
payments in money for postages, and all pay- 
ments for box-rents, and of all other receipts on 
account of any part of the postal service, and of 
any other transactions which shall be required b 
the Postmaster General, and these records shall 
be preserved and delivered over to his successor 
in office, and shall be at all times subject to ex- 
amination of any special agent of the department. 

Suc. 5. And be it further enacted, That when- 
ever, by reason of the presence of a military or 
naval force near any post office, unusual business 
accrues thereat, the Postmaster General is hereby 
required to make a special order allowing propor- 
uonately reasonable compensation to the postmas- 
ter, and for clerical service, during the period of 
such extraordinary business. 

Sec. 6. And be tt further enacted, That it shall 
be the duty of postmasters to render a quarter- 
yearly account to the Postmaster General, under 
oath, in such form as the latter shall preseribe, of 
all emoluments or sums by them respectively re- 
ccived for boxes or pigeon-holes, or other recep- 
tacles for letters or papers, and by them charged. 
for to individuals; or for the delivery of letters or 
paper@at or from any place whatever; and of all 
emoluments, receipts, and profits that have come 
to their. hauds by reason of keeping branch post 
offices; and no postmaster shall hereafter, under 


; any pretense whatever, have or receive or retain 


for himself, in the aggregate, more than the 
amount of his salary. And the Postmaster Gen- 
eral is further authorized to require, by a form to 
be prepared by him, asworn statement to accom» 
pany or following the quarterly account of any or 
all postmasters to the effect that such postmaster 
has in such account truly stated the entire amount 
of postages, box-rents, and all other charges and 
emoluments collected or received by him at his 
office during such quarter; and that he has not 
knowingly delivered, or permitted to be delivered, 
to any person any mail matter on which the post- 
age had not been paid at the time of delivery; and 
that such quarterly account exhibits truly and 
faithfully the entire receipts of his office which 
have been collected thereat, and the entire sum 
which could have been by due diligence collected 
thereat, as he verily believes; and that the credits 
he claims are just and true, as he verily believes; 
and any false swearing therein shall render him 
liable to the pains and penalties of perjury. 

Sec. 7. And be it further enacted, That the Posta 
master General is hereby authorized to regulate 
the periods during which undelivered letters shalt 
renal in any post office, and the times such let- 
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ters shall be returned to the dead-letter office, and 
to make regulations for their return to the writers 
from the dead-letter office; when he is satisfied 
they cannot be delivered to the parties addressed. 
He is authorized also to order the publication of 
the list of non-delivered letters at any post office, 
in his discretion by writing, posted in a public 
place or places, or in any daily or weekly. news- 
paper regularly published within the post office 
delivery having the largest circulation within such 
delivery; and where no daily paper is published 
within the post office delivery, such list may be 
published in any daily newspaper of an adjoining. 
delivery having the largest circulation within the | 
delivery of the post office publishing [the] list; | 
but in no case shall compensation for such pub- 
lication be allowed ata rate exceeding one cent 
for each letter so advertised; and no such publi- 
cation shall be required except wheue the Post- 
master General shall decide that the public interest 
requires it: Provided, That letters addressed to 
parties foreign born may be published in a jour- 
nal of the language most used by the parties ad- 
dressed, if such be published in the same, or an 
adjoining delivery. 

dec. B. And be it further enacted, That dead j 
letters containing valuable inclosures shall be re- 
gistered in the Department; and when it appears | 
that they can neither be delivered to their ad- 
dress, nor to the writers, the contents thereof, so 
far as available, shall be included with the re- 
ceipts of the Post Office Department, and the 
amount thereof shall be shown in the annual re- 
port, and shall be subject to reclamation by either 
the party addressed, or by the sender, for four 
youre from registry thereof, careful account being 

ept of the same. All other letters deemed of 
value or of importance to the party addressed, or 
to the writer, and which it appears cannot be re- | 
turned to cither destination, shall be disposed of 
as the Postmaster General shall direct. 

Sec. 9. And be it further enacted, That the 
Postmaster General may provide by regulation 
for the disposition, for the benefit of the Depart- 
ment, of printed matter which remains in any post 
office, or in the Department, not called for by the | 
party addressed; but the postmaster shail notify | 
the publisher of any newspaper or periodical of | 
the fact when any subscriber shall rcfuse to take 
the same from the office, or shall neglect to call 


for the same for the period of one month, which | 


notice may~be sent free under regulation to be 
provided by the Postmaster General. 

Sec. 10. And be it further enacted, That the 
action of the Post Office Department respecting 
foreign dead letters shali be subject to conven- | 
tional stipulations with the respective foreign ad- | 
ministrations, i 

Sec. 11. And be il further enacted, That letter- | 
carriers shall be employed at such post offices as | 
the Postmaster General shall direct for the deliv- | 
ery of letters in the places respectively where | 
such post offices are established; and for their | 
services they shall severally receive a salary, to 
be prosevibed by the Postmaster Generalg not ex- | 
ceeding eight hundred dollars per year: Provided, | 
‘That, on satisfactory evidence of their diligence, 
fidelity, and experience as carriers, the Postmas- 
ter General may increase their respective salaries ; 
from time to time to any sum not exceeding one 
thousand dollara, at offices where the income from 
postages on the local letters shall yield a sum more 
than suficient to pay all expenses of the carrier 
system at such offices; each of the said carriers 


shall give bond, with sureties, to be approved by || 


the Postmaster General, for the safe custody and | 
delivery of all letters, packets, and moneys re- | 
ceived by him. 

Sec. 12. dud be it further enacted, That when- | 
ever the Postmaster General shall have perfected į 
the carrier system in any postal district so as, in | 
his judgment, to justify him therein, he is au- | 
thorized to make delivery, within any prescribed 
postal district, of mail matter by letter-carriers, 
as freqaently as the public convenience in such 
district shall require, and shall make all proper 
regulations for that purpose. 

Sec. 13. And be it further enacted, That the | 
Postmaster General is authorized, when, in his ! 
judgment, the public interest or convenience may 
require it, to establish one or more branch post 


1 


j 
i 


oilices, and also, pillar boxes, or other receiving 


| class. 


boxes, for the safe deposit of matter for the mails 
and for delivery; and in case of such establish- 
ment of a branch office, the person in charge 
thereof shall be appointed, and his salary fixed, 
asin the case of a letter-carrier,and the like bond 
required: Provided, That the post officer in charge 
of the branch office may also bèa depositary. for 
the sale of stamps, to be delivered. to him for that 
purpose by the postmaster of that postal district 
In Sums not at any lime to exceed one half of the 
penalty of bis bond. 

Sec. 14. And be it further enacted, That all ex- 
penses for the letter-carriers, branch. offices, and 
receiving boxes, or incident thereto, shall be en- 
tered and reported in a separate account from the 
ordinary postal expenses of such post office, and 
shall be shown in comparison with the proceeds 
of the postages on local mail matter at each office, 
in order that the Postmaster General may be 
guided in the expenditures for that branch of the 
postal service by the income derived therefrom; 
and all such expenses shall be paid out of the 
income of the post office at the district in which 
they are incurred. 

Sec. 15. And beit further enacted, That the post- 
master of any office where letter-carriers are em- 
ployed may contract with the publishers of any 
newspapers or periodicals, and with the publish- 
ers of any circulars, for the delivery by postal 
carriers, within his postal district, of any such 
publications not coming through the mails, at 
rates and upon terms to be agreed upon, such ar- 
rangement and terms being equally open to all like 
publishers; but such contract shall have no force 
or effect until approved by the Postmaster Gen- 
eral. The Postmaster General may also provide 
by regulation for the delivery by such carriers of 
small packets other than Ictters or papers, and not 
exceeding the maximum weight of mailable pack- 
ages; but such packages must be prepaid by post- 
age stamps at the rate of two cents for cach four 
ounces or fraction thereof. 

Sec. 16. And be it further enacted, That no post- 
master shall receive to be conveyed by the mail 
any packet or package which shall weigh more 
than four pounds, except books published or cir- 
culated by order of Congress, 

Src. 17. And be it further enacted, That upon 
the following mailable matter the postage must 
be prepaid at the time of mailing, by stamps, un- 
less otherwise expressly provided in this act: 

First. Upon all domestic letters, whether pass- 
ing through the mails, or collected or delivered 


| by postal agents or carriers. 


Second. On all transient printed matter. 

Third. On all seeds, cuttings, bulbs, roots, and 
scions; all pamphlets, books, book manuseripts, 
and -proof-sheets, maps, prints, engravings, 
blanks, flexible patterns, samples, and sample 
cards, phonographie paper, letter envelopes, 
postal envelopes, paper, and photographic repre- 
sentations of different types. 

Fourth. Upon all other things in the mail not 


| otherwise herein provided for. 


Sec. 18. And be it further enacted, That upon 
the following mailable matter the postage shall be 
paid before delivery for not less than one quarter 
nor more than one year; and such payment for a 
term may be made either at the mailing office or 
at the office of delivery. If the termcommences 
at any other time than at the beginning of a quar- 
ter, such payment must be made to cover such 


i fractional quarter and also for the next following 
| quarter; otherwise the postage shall be collected 


thereon as on transient matter. Upon regular 
weekly, tri-weekly, semi-weekly, and daily pub- 
lications, and all other regular publications, is- 
sued from a known office of publication at stated 
periods and sent to regular subscribers, 

Sec. 19. And be it further enacted, That mailable 
matter shall be divided into three classes, namely: 
first, letters; second, regular printed matter; third, 
miscellaneous matter. 

Sec. 20. And be it further enacted, That the first 
class embraces all correspondence, wholly or part- 
ly in writing, except that mentioned in the third 
The second class embraces all mailable 
matter exciusively in print, and regularly issued 
at stated periods, without addition by writing, 
mark,orsign. The third class embraces all other 
matter which is or may hereafter be by law de- 
clarcd mailable; embracing all pamphlets, ocea- 


sional publications, books; book mauseripteyand 
d ¿ 


proof sheets; whether corre : 
prints, engravings, blanks, flexible pat 
ples and sample cards, phonograplic, pape 
ter envelopes, postal. envelopes, or: wrap: 
cards; paper, ‘plain -or-ornamental, photographic 
representations of different-types,:seeds; euttin 

bulbs, roots, and scioris. um Char ie E Ei 

Sec. 21. And be it further enacted; That the 
maximum standard. weight for the singles 
letter postage is ‘one half ounce avoirdupois. 

Sec. 22. And he it further enacted, That: therate 
of postage on all: domestic letters transmitted in 
the mails of the United States,and not exceeding 
one half ounce in weight, shall be uniform: at:three 
cents; and for each half ounce or fraction thereof 
of additional weight there shall-be charged‘an ad- 
ditional rate of three cents, to be in all cases pres 
paid by postage’ stamps plainly affixed to ‘such 
letter. tas 

Sec. 23. And be it further enacted, That the rate 
of postage on all letters not transmitted through 
the mails of the United States, but delivered 
through the post office or its carriers, commonly 
described as local or drop letters, and not-exceed+ 
ing one half ounce in weight, shall be uniform. at 
two cents, and an additional rate.for each: half 
ounce or fraction thereof of additional weight, to 
be in all eases prepaid by postage stamps affixed 
to the envelope of such letter, but no extra post- 
age or carrier’s fee shall hereafter be changed ‘or 
collected upon letters delivered by carriers, nor 
upon letters collected by them for mailing or fer 
delivery. : 

Sec. 24, And be it further enacted, That the do 
mesije letter rate of postage is established. for all 
mailable matter which is wholly or partly in writ- 
ing, or is so marked as to convey any other or fur- 
ther intelligence or information than is conveyed 
by the original print in case of printed matter, or 
which is sent in violation of law or regulations of 
the Department touching the inclosure of matter 
which may be sent at less than letter rates, and 
for all matter introduced into the mails for which 
no different rate is provided by law: Provided, 
That book manuscripts and corrected proofs pass+ 
ing between authors and publishers may pass at 
the rate of printed matter: And provided further, 
That publishers of newspapers and periodicals 
may print or write upon their publications sent 
to regular subscribers the address of subscribers 
and the date when the subscription expires, and 
may inclose therewith receipts for payment and 
bills for subscription thereto. 

Sec. 25. And be it further enacted, That on all 
matter not enumerated as mailable matter, and to 
which no specifie rates of postage are assigned, 
and which shall nevertheless be mailed, the rate, 
if the same shall be forwarded, is established at 
the rate of letter postage. 

Sec. 26. And be it further enacted, That if any 
matter on which by law the postage is required 
to be prepaid at the mailing office shall reach ita 
destination without such prepayment, deuble the 
prepaid rates shall be charged and collected on 
delivery. . 

Sec. 27. And be it further enacted, That the 
Postmaster General is authorized to provide by 
uniform regulation for transmitting unpaid and 
duly certified letters of soldiers, sailors, and ma- 
rines in the service of the United States to desti- 
nation; and all other letters which from accident 
or neglect appear to have been deposited for mail- 
ing without prepayment of postage, where, in the 
latter class, the writer is not known, or eannot be 
promptly advised of his default; but in ail cases 


! of letters not prepaid, except certified soldiers’ 


and naval letters, the same shall be charged with 
double rates of postage, to be collected on deliv- 
ery. 

Sec. 28. And be it further enacted, That when 
any writer ofa letter on which the postage is pre~ 
paid shall indorse in writing or in print upon the 
outside thereof his name and address, with a re- 
quest that the same be returned to him if not called 
for or delivered within any number of days, (not 
to exceed thirty days,) any such letter shall not 
be advertised nor treated as a dead letter at the 
officeuddressed, butshall be returned as requested, 
charged with the proper postage at the prepaid 
rate, to be collected on the return delivery; and if 
not then delivered, shall be treated as a dead letter. 
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a Seer 29> And be it further enacted, That the 
postage on returned dead letters, not registered as 
valuable, shall’be three cents for the single rate; 
én returned dead letters, registered as valuable, 
double rates shall-be charged. > 

Suc30, “nd be itfurther enacted, That. all let- 
ters directed to any person not found at the office 
addressed may be forwarded to any other office 
where he may be found, with additional charge of 
postage therefor. 

See. Sl. And be it further enacted, That the 
Postmaster General. shall have guthority to pay, 
or causé to be paid, a sum not exceeding two 
eents each for all letters‘conveyed in any. vessel 
or steamboat, not employed incarrying the mail, 
from one port or place to any other port or place 
ithe- United States, or from any foreign port to 
any port within the United States, subject to such 
regulations as*the Postmaster General may pre- 
seribe, but all such letters shall be deposited in 
the post office at the port of arrival, for mailing 
or delivery; and if for delivery within the United 
States shall be rated with double rates of postage, 
which shall cover the fee paid to the vessels no 
fees shall be allowed for letters collected by a car- 
rier on a mail route. 

Sec. 32. And be it further enacted, That, for the 
greater security of valuable letters posted for 
transmission in the mails of the United States, the 
Postmaster General is authorized to establish a 
uniform plan for the registration of such letters 
on application of parties posting the same, and to 
require the payment of the postage, as well as a 
registration fee not exceeding twenty cents, on 
évery such letter or packet, to be accounted for 
by postmasters receiving the same in such man- 
ner as the Postmaster General shall direct: Pro- 
vided, however, That such registration shall not 
be compulsory, and it shall not render the Post 
Office Department or its revenue liable for the loss 
of such letters or packets, or the contents thereof; 
and provision shall be made by regulation for a 
return receipt to the writer, showing to whom 
and when such registered letter was delivered, 
which receipt shall be received in the courts as 
prima facie evidence of such delivery. 

Sec. 33. And be it further enacted, That the 
maximum standard weight for the single rate of 
postage on matter classed as printed matter, and 
also on that classed as miscellaneous matter, is 
four ounces avoirdupois, subject to the exception 
in the next following section provided, 

Sec. 34. And be it further enacted, That the rate 
of postage on transient mailable matter of the sec- 
ond class, and also on all miscellaneous mailable 
matter of the third class, (except circulars and 
books,) shall be two cents for each four ounces 
or fraction thereof contained in any one package 
to one address; and such postage shall in all cases 
be fully prepaid by stamps, plainly affixed to the 
wrapper thereof, Double these rates shall be 
charged for books, Unsealed circulars not ex- 
ceeding three in number shall pass at the single 
rate of two cents, and in that proportion for a 
greater number, adding one rate for three circu- 
Jars, or less number thereof, dirceted to one ad- 
dress, No extra postage shall be charged for a 
card printed or impressed upon an envelop or 
wrapper. These rates must in all cases be pre- 
paid by stamps. 

Sec. 35. And be it further enacted, That the rate 
of postage upon mailable matter of the second 
class, issued once a week or more frequently from 
a known office of publication, and sent to regular 
subscribers, shal! be as follows: upon newspa- 
pers and other periodical publications, each not 
exceeding the standard weight of four ounces, 
and passing through the mails or post offices of 
the United States between any points therein, the 
rate for each quarter of the year shall be: for pub- 
lieations issued once a week, five cents; issued 
twice a week, ten cents; issued three times a week, 
fifteen ‘cents; issued six times a week, thirty cents; 
issued seven times a week, thirty-five cents; and 
in that proportion, adding one rate for each issue 
more frequent than once a week. For weight ex- 
veeding four ounces, and not exceeding eight 
ounces, an additional rate shall be charged, and 
on the same seale, an additional rate for each ad- 
ditional weight of four ounces or fraction thereof; 
and such postage must be prepaid for a term not 
less than one quarter nor more than one year, at 


either the office of mailing or of delivery, at the 
option of the subscriber, of which payments a 
record shall be made and preserved in the post 
office where paid; and no-such publication shall 
be delivered from the office until such paymentis 
made}; but the publishers of weekly newspapers 
may send to each actual subscriber within the 
county where their papers are printed and pub- 
lished one copy thereof free of postage. ` 

Sec. 36. And beit further enacted, That the rate 
of postage upon mailable matter of the second 
class, issued less frequently than once a week, from 
a known office of publication, and sent to regular 
subscribers, shall be as follows: upon newspa- 
pers, magazines, and other periodical publications, 
each not exceeding the standard weight of four 
ounces, and passing through the mails or post 
offices of the United States between any points 
therein, the rate for each such paper or periodical 
shall be one cent, and’an additional rate of one 
cent for each additional weight of four ounces or 
fraction thereof: Provided, ‘That the Postmaster 
General may provide by regulation for the trans- 
portation of small newspapers in packages at the 
same rate by the standard weight of the package 
when sent to one address; and the rates herein 
provided must be prepaid at either the office of 
mailing or of delivery, at the option of the sub- 
scriber, for a term not less than one quarter nor 
more than one year, except that newsdealers may 
pay the postage upon their packages as received 
at the same rates pro rata as yearly or semi-an- 
nual subscribers who pay postage quarterly in 
advance. x 

Sec. 37. And be it further enacted, That pub- 
lishers may inclose in their publications sent to 
regularsubscrivers the bills forsubscription thereto 
without any additional charge for postage, and 
may write or print upon their publications, or 
upon the wrappers thereof, the name and address 
of the subscribers thereto, and the date when the 
subscription will expire; but any other inclosure 
or addition in writing or in print shall subject the 
same to letter postage, which shall be collected 
before delivery thereof. 

Sec. 38. And be it further enacted, That the 
Postmaster General may from time to time pro- 
vide by order the rates and terms upon which 
route agents may receive and deliver at the mail 
car or steamer packages of newspapers and peri- 
odicals delivered to them for that purpose by the 
publishers, or any news agent in charge thereof, 
and notreceived from, nor designed for delivery at 
any post office. 

Sec. 39. And be it further enacted, That the 
Postmaster General has authority to prescribe by 
regulation the manner of wrapping and securing 
for the mails all matter not charged with letter 
postage nor lawfully franked, so that the same 
may be conveniently examined by postmasters; 
and if not so wrapped and secured, the same shall 
be subject to letter postage. He may also provide 
by regulation for ascertaining by furnished lists, 
by affidavitor otherwise, whether publishers send 
or have sent their publications unpaid through 
the mails to other than their regular subscribers. 

Sec. 40. And be it further enacted, That post- 
masters, at the office of delivery, are authorized, 
and it shall be their duty, to remove the wrap- 
pers and envelopes from printed and other matter 
not charged with letter postage, nor lawfully 
franked, for the purpose of ascertaining whether 
there is upon, or connected with, any such printed 
matter or in such package any matter or thing 
which would authorize or require the charge ofa 
higher rate of postage thereon, i 

Sec. 41. 4nd be it further enacted, That the Post- 
master General may require an affidavit in form, 
to be prescribed by general regulation, to be taken | 
by any publisher, or any clerk, agent, or servant | 
of such publisher ofany paper or periodical which, | 
by the terms of this act, may be sent to regular 
subscribers without prepayment of postage at the 
mailing office, to the effect that neither he nor any 
other proprietor, clerk, agent or employé, within 
his knowledge, has sent, or caused or permitted 
to be sent through the mails, without prepayment 
by postage stamps, any copies of such paper or i 
periodical, (namingiit,) except the same were sent 
to bona fide and regular subscribers thereto, And 


if it be ascertained that such papers or periodicals 
have been thus unlawfully sent, with the knowl- : 


| offense, or refusing suc 


onsent of such proprietors, or of the agent 
in charge of that business, or if such af- 
fidavit, when required by the Postmaster General, 
or by a special agent of the Post Office Depart- 
ment, shall be refused, the person guilty of such 

i h oath, shall be liable toa 
fine of fifty dollars in each case, to be recovered 
by suit before any court of competent jurisdic- 
tion, one half of which, when recovered, shall be 
paid to the informer. 

Src. 42. And be it further enacted, That author- 
ity to frank mail matter is conferred upon and lim- 
Lited tothe following persons: First, the Presi- 
dent of the United States, by himself or his pris 
vate secretary. Second. The Vice President of 
the United States. Third. The chiefs of the sev- 
eral Executive Departments. Fourth. Such prin- 
cipal officers, being heads of bureaus or chief 
clerks, of each Executive Department, to be used 
only for official communications, as the Postmas- 
ter General shall by regulation prescribe. Fifth. 
Senators and Representatives in the Congress of 
the United States, including Delegates from Ters 
ritories, the Secretary of the Senate and Clerk of 
the House of Representatives, to cover corre- 
spondence to and from them, and all printed matter 
issued by authority of Congress, and all speeches, 
proceedings, and debates in Congress, and all 

rinted matter sent to them; their franking priv- 
ilege to commence with the term for which they 
are elected and to expire on the first Monday of 
December following such term of office. Sixth. 
All official communications addressed to either of 
the Executive Departments of Government ‘by 
an officer responsible to that Department: Pros 
vided, That in all such cases the envelope shall be 
marked “ official,” with the signature thereto of 
the officer writing the communication. Seventh. 
Postmasters have also the franking privilege for 
their official communications to other postmas- 
ters: Provided, That in all such cases the envel- 
ope shall be marked official, with the signature 
of the writer thereto, and for any and every such 
indorsement of official falsely made the person 
making the same shall forfeit and pay three hun- 
dred dollars. Eighth, Petitions to either branch 
of Congress shall pass free in the mails, Ninth. 
All communications addressed to any of the frank- 
ing officers above described, and not excepted in 
the foregoing clauses, must be prepaid by postage 
stamps. The franking privilege hereinbefore 
granted shall be limited to packages weighing not 
exceeding four ounces, except petitions to Con- 
gress and congressional or executive documents, 
and such publications or books as have or may be 
published, procured, or purchased by order of 
either House of Congress, or a joint resolution of 
the two Houses, which shall be considered as 
public documents, and entitled ‘to be franked as 
such; and except, also, seeds, cuttings, roots, and 
scions, the weight of the packages of whicn may 
be fixed by regulations of the Postmaster Gen- 
eral, 

Sec. 43. And be it further enacted, .That all pub- 
lishers of periodicals, magazines, and newspapers 
which shall not exceed sixteen ounces in weight 
shall be allowed to interchange their publications 
reciprocally free of postage: Provided, Thatsuch 
i interchange shall be confined to a single copy of 
each publication. 

Sec. 44. And be it further enacted, That thisact 
shall be in force and take effect from and after the 
thirtieth day of June, eighteen hundred and sixty- 
three. 

Suc. 45. And de it further enacted, That all acts 
and parts of acts inconsistent with the provisions 
of this act are hereby repealed. 

Aprroven, March 3, 1863. 


—_ 


Cuar. LXXH.—An Act to disapprove of the 
twenty-sixth section of the Act of the Legisla- 
tive Assembly of the Territory of Nevada, and. 
for other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That section twenty-six of an act of 
the Legislative’ Assembly of the Territory of Ne- 
vada entitled ‘* An act to provide for the forma- 
tion of corporations for certain purposes,” ap- 
proved December twenty, eighteen hundred and 
sixty-two, said section being as follows: “ Sec- 
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tion 26. All corporations heretofore formed under 
the provisions of acts of incorporation in other 
States or Territories, and holding or owning prop- 
erty within this Territory of such character as 
specified in section first of this act, and mansged 
by a board or boards of trustees or directors, and 
having their principal place of business outside 
the limits of this Territory, are hereby required to 
remove their places of business, principal offices, 
books, and papers, heretofore kept, or necessa- 
ry for the transaction of such business, to some 
point to be designated by said corporation, within 
the limits of this Territory, within six months 
after the passage of this act, or otherwise such 
corporation or corporations shall be disregarded 
in law as a corporation, and the corporators or 
stockholders thereof be treated as tenants in com- 
mon, or joint owners of such property so owned 
or held within this Territory. Any corporation, 
by filing and recording its certificate of incorpo- 
ration, ora certified copy thereof, with the secre- 
tary of the Territory, and with the clerk of the 
county in which such corporation may locate as 
the principal place of business, and fully comply- 
ing with all the provisions of this act, shall be 
deemed sufficient to entitle such corporation to all 
the rights and privileges under the provisions of 
thisact,’’ be, and the sameis hereby, disapproved, 
and the same is hereby annulled and made void. 

Sec. 2. And be it further enacted, That all in- 
corporated companies, duly organized within any 
State or Territory of the United States, may sue 
and be sued, plead and be impleaded, in the sev- 
eral courts of the Territory of Nevada, anything 
in the laws of said Territory tothe contrary not- 
withstanding. 

Approveb, March 3, 1863. 


Cuar. LXXIH. —An Act to provide Ways and 
Means for the support of the Government, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and heis hereby, authorized to borrow, from time 
to time, on the credit of the United States, a sum 
not éxceeding three hundred millions of dollars 
for the current fiscal year, and six hundred mil- 
lions for the next fiscal year, and to issue therefor 
coupon or registered bonds, payable at the pleas- 
ure of the Government after'such periods as may 
be fixed by the Secretary, not less than ten nor 
more than forty years from date, in coin, and of 
such denominations not less than fifty dollars as 
he may deem expedient, bearing interest at a rate 
not exceeding six per centum per annum, pay- 
able on bonds notexceeding one hundred dollars, 
annually, and on all other bonds semi-annually, 
in coin; and he may, in his discretion, dispose of 
such bonds at any time, upon such terms as he 
may deem most advisable, for lawful money of 
the United States, or for any of the certificates of 
indebtedness or deposit that may at any time be 
unpaid, or for any of the Treasury notes hereto- 
fore issued or which may be issued under the pro- 
visions of this act. And all the bonds and Treas- 
ury notes or United States notes issued under the 
provisions of this act shall be exempt from tax- 
ation by or under State or municipal authority: 
Provided, That there shall be outstanding of 
bonds, Treasury notes, and United States notes, 
at any time, issued under the provisions of this 
net, no greater amount altogether than the sum 
of nine hundred millions of dollars. ; 

Src. 2. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, au- 
thorized to issue, on the credit of the United States, 
fourhundred millions of dollarsin Treasury notes, 
payable at the pleasure of the United States, or 
at such time or times not exceeding three years 
from date as may be found most beneficiai to the 
public interests, and bearing interest ata rate not 


exceeding six per centum per annum, payable at | 


periods expressed on the face of said Treasury 
notes; and the interest on the said Treasury notes 
and on certificates of indebtedness and deposit 
hereafter issued, shall be paid in lawful money. 


The Treasury notes thus issued shall be of such | 


denomination as the Secretary may direct, not 
less than ten dollars, and may be disposed of on 
the best terms that can be obtained, or may be 
paid te any creditor of the United States willing 


to receive the same at par. And said Treasury. 
notes may be made a legal tender to the stime 
extent as United States notes, for their face value 
excluding interest; or they may be made ex- 
changeable under regulations-prescribed by the 
Secretary of the Treasury, by the holder thereof, 
at the Treasury in the city of Washington, or at 
the office of any assistant treasurer or depositary 
designated for that purpose, for United States 
notes equal in amount to thé Treasury notes 
offered for exchange, together with the interest ac- 
crued and due thereon at the date of interest pay- 
ment next preceding such exchange. And in 
liew of any amount of said Treasury notes thus 
exchanged, or redeemed or paid at maturity, the 
Secretary may issue an equal amount of other 
Treasury notes; and the Treasury notes so ex- 
changed, redeemed, or paid, shall be canceled 
and destroyed as the Secretary may direct. In 
order to secure certain and prémpt exchanges of 
United of States notes for ‘Treasury notes when 
required as above provided, the Secretary shall 
have power to issue United States notes to the 
amount of one hundred and fifty millions of dol- 
lars, which may be used if necessary for such 
exchanges; but no part of the United States notes 
authorized by this section shall be issued for or 
applied toany other purposes than said exchanges; 
and wheneverany amountshall have been so issued 
and applied, the same shall be replaced as soon as 
practicable from the sales of Treasury notes for 
United States notes. 

Sec. 3. And be it further enacted, That the 
Secretary of the ‘Treasury be, and he is hereby, 
authorized, if required by the exigencies of the 
public service, for the payment of the Army and 
Navy, and other creditors of the Government, to 
issue on the credit of the United States the sum 
of one hundred and fifty millions of dollars of 
United States notes, including the amount of such 
notes heretofore authorized by the joint resolu- 
tion approved January seventeen, eighteen hun- 
dred and sixty-three, in such form as he may 
deem expedient, not bearing interest, payable to 
bearer, and of such denominations, not less than 
one dollar, as he may prescribe, which notes so 
issued shall be lawful money and a legal tender 
in payment of all debts, public and private, with- 
in the United States, except for duties on imports 
and interest on the public debt; and any of the 
said notes, when returned to the Treasury, may 
be reissued from time to time as the exigencies 
of the public service may require. “And in lieu 
of any of said notes, or any other United States 
notes returned to the Treasury, and canceled or 
destroyed there may be issued equal amounts of 
United States notes, such as are authorized by 
this act. And so much of the act to authorize 
the issue of the United States notes, and for other 
purposes, approved Februnry twenty-five, eigh- 
teen hundred and sixty-two, and of the act to au- 
thorize an additional issue of United States notes, 
and for other purposes, approved July eleven, 
eighteen hundred and sixty-two, as restricts the 
negotiation of bonds to market value, is hereby 
repealed. And the holders of the United States 
notes, issued under and by virtue of said acts, 
shail present the same for the purpose of exchang- 
ing the same for bonds, as therein provided, on 
or before the first day of July, eighteen hundred 
and sixty-three, and thereafter the right so to ex- 
change the same shall cease and determine. 

Sec. 4. And be it further enacted, That in leu 
of postage and revenue stamps for fractional cur- 
rency, and of fractional notes, commonly called 
postage currency, issued or to be issued, the Sec- 


retary of the Treasury may issue fractional notes | 


of like amounts in such form as he may deem 
expedient, and may provide for the engraving, 
preparation, and issue thereof in the Treasury 
Department building. And all such notes issued 
shall be exchangeable by the assistant treasurers 
and designated depositaries for United States 
notes, in sums not less than three dollars, and 
shall be receivable for postage and revenue stamps 
and also in payment of any dues to the United 


States less than five dollars, except duties on im- | 


ports, and shall be redeemed on presentation at 
the Treasury of the United States in such sums 
and under such regulations as the Secretary of 
the Treasury shail prescribe: Provided, That the 
whole amount of fractional currency issued, in- 


STTH CONG....80 


cluding postage and. revenue. stamps. issue 
curreneys sball-not-exceed fifty millions: 
ars. a? oo P Ae rg TE 

Sec. 5. And be it further enacted; That thes 
retary of the Treasury is hereby :authorized.to °. 
receive deposits .of gald coin-and bollion.wit 
Treasurer or any assistant:treasurer of. the} : 
ted: States,.in sums not less than twenty-dollars, 
and to issue certificates therefor, in denominations 
of not less than twenty dollars each, correspond 
ing with the denominations of: the United’ States 
notes. The coin and bullion deposited for: or 
representing the certificates of deposit shall-be 
retained in the Treasury for the payment.of:the 
same on demand. And certificates. representing: 
coin in the Treasury may be issued-in payment 
of interest on the public debt, which certificates, 
together with those issued’ for coin and bullion 
deposited, shall not at any time. exceed twenty. 
per centum beyond the amount of coin and -bul- 
lion in the Treasury; and. the certificates for:coin 
or bullion in the Treasury shall be received at 
par in payment for duties on imports. Koi 

Sec. 6. And be it further enacted, That the cous 
pon or registered bonds, Treasury notes, and 
United States notes authorized by this act shall 
be in such form as the Secretary of the Treasury 
may direct, and shall have printed upon them 
such statements, showing the amount:of accrued 
or accruing interest, the character of the notes, 
and the penalties or punishment for altéring or 
counterfeiting them, as the Secretary of the Treas- 
ury may prescribe, and shall bear the written or 
engraved signatures of the Treaaurer of the Uni+ 
ted States and the Register of the Treasury, and 
also, as evidence of lawful issue, the imprint ofa 
copy of the seal of the Treasury Department, 
which imprint shall be made, under the direction 
of the Secretary, after the said notes or bonda 
shall be received from the engravers and before 
they are issued; or the said notes and bonds shall 
be signed by the Treasurer of the United States, 
or for the Treasurer by such persons as may: be 
specially appointed by the Secretary of the Treas- 
ury for that purpose, and shall be countersigned. 
by the Register of the Treasury, or for the Regis- 
ter by such persons as the Secretary of the Treas- 
ury may specially appoint for that purpose. And 
all the provisions of the act entitled ‘* An act to 
authorize the issue of Treasury notes,’ approved - 
the twenty-third day of December, eighteen hun- 
dred and fifty-seven, so far as they can be applied 
to this act, and not inconsistent therewith, are 
hereby revived and reénacted, 

Src. 7. And beit further enacted, That all banks, 
associations, corporations, or individuals, issuing 
notes or bills for circulation as currency, shall be 
subject to and pay a duty of one per centum each 
half year from and after April first, eighteen hun- 
dred and sixty-three, upon the average amountof 
circulation of notes or bills as currency issued be- 
yond the amount hereinafter named, that is to say: 
banks, associations, corporations, or individuals; 
i having a capital of not over one hundred thou- 
sand dollars, ninety per centum thereof; over one 
hundred thousand and not over two hundred thou- 
sand dollars, eighty per centum thereof; over two 
hundred thousand and not over three hundred 
thousand dollars, seventy per céntum thereof; 
over three hundred thousand and not over five 
hundred thousand dollars, sixty per centum there- 
of; over five hundred thousand and not over one 
million of dollars, fifty per centum thereof; over 
one million and not over one million and a halfof 
dollars, forty per centum thereof; over one mil- 
lion and a half and not over two millions of dol- 
lars, thirty per centum thereof; over two millions 
of dollars, twenty-five per centum thereof.. In 
i the case of banks with branches, the duty herein 
provided for shall be imposed upon the circulation 
of the notes or bills of such branches severally, 
and not upon the aggregate circulation of all; and 
the amount of capital of each branch shall be con- 
| sidered to be the amount allotted to or used by 
| such branch; and all such banks, associations, 


|| corporations, and individuals shall also be subject 


to and pay a duty of one half of one per centum 
j each half year from and after April first, eighteen 
| hundred and sixty-three, upon theaverageamount 
| of nates or bills not otherwise herein taxed and 
outstanding as currency during the six months 
next preceding the return hereinafter provided for; 
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and the:rates of tax or duty imposed on the cir- 
culation of associations which may.be organized 
under the act “to provide a national currency, 
secured by.a piedge of United States stocks, and to 
provide forthe ccirculation.and: redemption there- 
of,?? approved: February twenty-fifth, eighteen 
hundred and sixty-three, shall-be.thesame.as that 
hereby impesed on.the circulation and deposits of 
allcbanks,: associations, corporations, or individ- 
uals, butshall beassessed and collected as required 
by-saidsact; all: banks, associations, or corpora- 
tions, and:individuals issuing or reissuing notes 
or bills forcirculation.as.currency after April first, 
' eighteen hundred and sixty-three, in sums repre- 
senting any fractional part of a-dollar, shali be 
subject. to aud pay a duty of five per centum each 
halt year thereafter upon the amount of such frac- 
tional notes or bills so issued. And all banks, 
associations, corporations, and individuals receiv- 
ing-deposits of money subject to payment on check 
or-dratt, except savings institutions, shall be sub- 
jectoa duty of unceighth of one per centum each 
half year from and after April first, eighteen hun- 
dved and sixty-three, upon the average amount 
of such deposits beyond the average amount of 
their circulating notes or bills lawfully issued and | 
outstanding as currency, And a fist or return | 
shall be made and rendered within thirty days 
after. the first day of October, eighteen hundred | 
and sixty-three, and each six months thereafter, 
to the Commissioner of Internal Revenue, which 
shall contain a true and faithful account of the 
amount of duties accrued, or which should accrue, 
onthe full amount of the fractional note circula- 
tion. and-on the average amount of all other circu- 
Jation-and of all suck deposits, for the six months 
next preceding. And there shall be annexed to 
every such list or return a declaration, under oath 
or affirmation, to be made in form and manner as 
shall be prescribed by the Commissioner of In- 
ternal Revenue, of the president, or some otber 
proper oficer of said bank, association, corpora- 
tion, or individual, respectively, that the same 
contains a trae and faithful account of the duties 
which have accrued, or which should accrue, and 
not accounted for; and for any default in the de- 
livery of such list or return, with such declaration 
annexed, the bank, association, corporation, or 
individual making such default, shall forfeit, asa 
penalty, the sum of five hundred dollars, And 
such bank, association, corporation, or individual 
shall, upon roudering the listorreturnas aforesaid, 
pay to the Commissioner of Internal Revenue the 
amount of the duties due on such listor return, 
and in default thereof shall forfeit, as a penalty, 
the sum of five hundred dollars; and in case of 
neglect or refusal to make such list or return as 
aforesaid, or to pay the duties as aforesaid, for the 
space of thirty days after the time when said list 
should bave been made or rendered, or when said 
duties shall have become due and payable, the 
assessment and collection shall be made accord- i 
ing to the general provisions prescribed in an act 
entitled “An act ta provide internal revenue to 
support the Government and to pay interest on | 
the public debt,” approved July one, eighteen | 
hundred and sixty-two, 

Sec, B. And be it further enacted, That, in order 
to prevent and’ punish counterfeiting and fraud- 
ulent alterations of the bonds, notes, and frac- 
tional currency authorized to be issued by this 
act, all the provisions of the sixth and seventh 
sections of the act entitled “An act to authorize 
the issue of United States notes, and for the re- | 
dempuon or funding thereof, and for funding the 
floanng debt of the United Sates,” approved Feb- 
ruary twenty-fifth, cighteen hundred and sixty- | 
two, shail, so far us applicable, apply to the bonds, | 
notes, and fractional currency hereby authorized i 
to be issued, in like manner as if the said sixth : 
and seventh sections were hereby adopied xs ad- | 
ditional sections of this act. And the provisions | 
and penalties of said sixth and seventh sections | 
shall extend and apply to all persons who shall 
imitate, counterfeit, make, or sell any paper sueh | 
as that used, or provided to be used, for the frac- 
tional notes prepared, or to be prepared, in the} 
Treasury Department buiiding, aud to all officials | 
of the Treasury Department engaged in engraving 
and preparing the bonds, notes, and fractional eur- j 
rency hereby authorized to be issued, and to all | 
official and unofficial persons in any manner em- 


| shall be subject toa like penalty, as provided, for 


ployed under the provisions of this act. And the 

sunfof six hundred thousand. dollars is hereby 

appropriated, out of any money'in the Treasury 

not otherwise appropriated, toenable the Secretary 

of the Treasury to cagry this act into effect. 
Aprrovep, March 3, 1863. 


Cuar, LXXIV.—An Act to amend an Act enti- 
tled “An Act to provide Internal Revenue to 
support the Governmentand pay Interest on the 
Public Debt,” approved July first, eighteen 
hundred and sixty-two, and for other purposes. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 
assembled, ‘That an act to. provide internal rev- 
enue to support the Government and pay interest 
on the public debt, approved July first, eighteen 
hundred and sixty-two, be, and the same hereby 
is, amend[cd] as htreinafter set forth, namely: 

That wherever any written notice, or other in- 
strument in writing, is required, the same shall 
be lawful if writen or partly written and printed. 

That section eleven be, and hereby is, amended 
so as to authorize assistant assessors to perform 
any duties therein imposed upon assessors. 

That section nineteen be so amended that the 
deputy collector, as well as the collector, may 
perform all the duties required of the said collector 
in the said section; and any notice required by 
said section to persons who neglect to pay their 
taxes may be sent by mail or left atthe dwellings 
er usual places of business of such persons, if 
any they have, written or printed, and said notice 
shall state the amount of duty or tax for which 
such persons are liable, including the ten per 
centum additional, as provided for in said section, 
demanding pay ment of the same; and with respect 
to all such duties or taxes as are not included in 
the annual lists as provided for in said section, and 
all taxes and duties the collection of which is not 
otherwise provided for in said act, it shall be the 
duty of each collector in person or by deputy to 
demand pay ment therefor, in the manner provided, 
within ten days from and after the expiration of 
the time within which such duty or taxshould have 
been paid;and any copy of distraint shall be left at |! 
the dwellingor usual place of business of the owner |i 
or possessor of the property distrained: Provided, 
That such special demand shall not be necessary 
in respect to taxes assessed by section seventy- 
seven of said act. : 

That section twenty-eight be, and hereby is, 
amended, by striking out the words “forfeit and 
pay the sum of five hundred dollars,” and insert- 
ing in lieu thereof upon conviction thereof by 
a court of competent jurisdiction forfeit and pay 
the sum of five hundred dollars, or be imprisoned 
for a term not exceeding two years, at the discre- 
tion of the court.” 

‘That section forty-three be amended by striking 
out the following words: ‘and any person who 
shall use any cask or package so marked for the |! 
purpose of selling spirits of a quality different 
from that so inspected, shall be subject to a like 
penalty for cach cask or package so used,” and 
inserting in lieu thereof and any person who | 
shall fraudulently use any cask or package so | 
marked for the purpose of selling any other spirits 
than that so inspected, or for selling spirits of a 
quality or quantity different from that so inspected, | 


each cask or package so used. ”? 

That section forty-four be, aad hereby is, | 
amended, by striking out the words ‘to be con- 
tiguous to such distillery.” 

‘Lhatsection fifty-five be, and hereby is, amended | 
by inserting after the words ‘ shall not be paid at 
the time of rendering the account of the same, as 
herein required,” the words * or at the time when | 
they shall have become payable.” 

That section sixty-four be, and hereby is, so 
amended, ‘ that no license shall be required of an 
attorney having taken outa license as such in con- 
sequence of being employed to purchase, rent, or |! 
sell real estate, or to collect rent thereon for others 
in the ordinary course of business;’’ in paragraph 
number sixteen by inserting after the ward ‘ tav- 
erns,” the words ‘‘ or eating houses;” by adding į 
to paragraph number twenty-eight the following 
words: “nor shall apothecaries who have taken 
outa license as such be required to take outa 


license as retail dealers in Jiquors in consequence 
of selling alcohol;” and in paragraph number 
twenty-nine by inserting after the word “ mer- 
chandise,” ‘or who shall manufacture by hand 
or machinery, for any other person or persons, 
goods, wares, or merchandise,’’ : 

That section sixty-four be, and hereby is, fur» 
ther amended by adding, at the end thereof, the 
following: paragraphs: | at 3 

“ Thirty-four. Architects and civil engineers 
shall pay ten dollars for each license. Every 
person whose business it is to plan, design, or 
superintend the construction of buildings, or 
ships, or of roads, or bridges, or canals, or rail 
roads, shall be regarded as an architect and ctvil 
engineer under this act: Provided, That this shall 
not include a practical carpenter who labors on à 
building. ` i 

“Thirty-five. Builders and contractors shall 
pay twenty-five dollars for each license. Every 
person whose business it is to construct build- 
ings, or ships, or bridges, or canals, or railroads 
by contract, shall be regarded as a builder and 
contractor under this act: Provided, ‘That no li+ 
cense shall be required from any person whose 
building contracts do: not exceed two thousand 
five hundred dollars in any one year. ° 

“Thirty-six. Stallions and jacks, owners of, 
shall pay ten dollars for each license. Every 
person who keeps a. male horse or a jackass for 
the use of mares, requiring or receiving pay there- 
for, shall be required to take out a license under 
this act, which shall contain a brief description of 
the animal, its age, and place or places where used 
or to be used: Provided, That all accounts, notes, 
or demands, for the use of any such horse or jack 
without a license, as aforesaid, shall be invalid, 
and of no force in any court of law or equity. 

“Thirty-seven. Lottery-ticket dealers shall pay 
one thousand dollars for each license. Every per- 
son, association, firm, or corporation who shall 
make, sell, or offer to sell lottery tickets or frac- 
tional parts thereof, or any token, certificate, or 
device representing or intended to representa lot- 
tery ticket or any fractional part thereof, or any 
policy of numbers in any lottery, or shall manage 
any lottery or prepare schemes of lotterics, or 
superintend the drawing of any lottery, shall be 
deemed a lottery-ticket dealer under this act. 

“Thirty-eight. Insurance agents shall pay ten 
dollars for cach license. Any person who shall 
act as agent of any fire, marine, life, mutual, or 
other insurance company, or companies, shall be 
regarded as an insurance agent under this acts 
Provided, That no license shall be required of any 
insurance agent or broker whose receipts, as such 
agent, are less than the sum of six hundred dol- 
lars in any one year. 

“Thirty-nine. Batchers shall pay ten dollars 
for each license. Every person whose business 
it is to sell butchers’ meat at retail shall be re- 
garded asa butcher under thisact: Provided, That 
no butcher having taken out a license, and paid 


| ten dollars therefor, shall be required to take out 


a license as retail dealer on account of selling other 
articles at the same store, stall, or premises: Pro- 
vided further, Fhat butchers who retail butchers’ 
meat exclusively from a cart or wagon, by them- 
selves or agents, shal] be required to pay five dol- 
larsonly for each license, any existing law to the 
contrary notwithstanding, and having taken out 
a license therefor shall not be required to take out 
a license as a peddier for retailing butchers’ meat, 
as aforesaid: And provided further, Thatino license 
shali be required of a butcher whose annual sales 
do not exceed one thousand dollars, 

‘Forty. Retail dealers shall pay ten dollars for 
each license. Every person whose business or 
occupation it is to sell or offer for sale any goods, 
wares, or merchandise of foreign or domestic pro~ 
duction, not including wines, spirituous or malt 
liquors, but not excluding drugs, medicines, ci- 
gars, snuff, or tobaceo, and whose annual sales 
exceed one thousand and do not exceed twenty- 
five thousand dollars, shall be regarded as a retail 
dealer under this act. i 

“ Forty-one. Wholesale dealers, whose annual 
sales do not exceed fifty thousand-dollars, shall 
pay twenty-five dollars for each license; if ex- 
ceeding fifty thousand and not exceeding one hun- 
dred thousand dollars, shall pay fifty dollars for 
each license; exceeding one hundred thousand 
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and not exceeding two hundred and fifty thou- 
sand dollars, shall pay one hundred dollars for 
each license; exceeding two hundred and fifty 
thousand and not exceeding five hundred thou- 
sand dollars, shall pay two hundred dollars for 
each license; exceeding five hundred thousand 
and not exceeding ome million dollars, shall pay 
three hundred dollars for each license; exceeding 
one million and notexceeding two million dollars, 
shall pay five hundred dollars for each license; 
exceeding two millions of dollars, shall pay two 
hundred and fifty dollars for every million of dol- 
lars in excess of two millions of dollars, in addi- 
tion to the five hundred dollars. Every person 
shall be regarded as a wholesale dealer under this 
act whose business or occupation it is to sell or 
offer to sell any goods, wares, or merchandise of 
foreign or domestic production, not including dis- 
tilled spirits, fermented liquors or wines, but not 
excluding drugs, medicines, cigars, snuff, or to- 
bacco, whose anaual sales exceed twenty-five 
thousand dollars; and the license required by any 
wholesale dealer shall not be for a less amount 
than his sales for the previous ycar, unless he has 
made or proposes to make some change in his 
business that will obviously reduce the amount of 
his annual sales; nor shall any license as whole- 
sale dealer allow any such person to act as a com- 
mercial broker: Provided, That. any license un- 
derstated may be again assesscd. 

‘Forty-two. Wholesale dealers in liquors shall 
pay for each license the amount required in this 
act for license to wholesale dealers. Every per- 
son other than the distiller or brewer, who shall 
sell or offer for sale any distilled spirits, ferment- 
ed liquors, and wines of all kinds, in quantities 
of more than three gallons at one time, or whose 
annual sales shall exceed twenty-five thousand 
dollars, shall take out a license as a wholesale 
dealer in liquors. 

“ Forty-three. Retail dealers in liquors shall 
pay twenty dollars for each license. Every per- 
son other than a distiller or brewer, who shail sel! 
or offer for sale any distilled spirits, fermented 
liquors, or wine of auy description, in quantities 
of three gallons or less, and whose annual sales 
do not exceed twenty-five thousand dollars, shall 
be regarded as a retail dealer in liquors under this 
law; but nothing herein contained shall authorize 
the sale of any spirits, liquors, wines or malt 
liquors to be drank on the premises: Provided, 
That no person licensed to keep a hotel, inn, or | 
tavern, shall be allowed to sell any liquors to be 
taken off the premises, and no person licensed to 
keep an cating-house shall be allowed to sell spir- 
itous or vinous liquors. And no person who has 
taken outa license to keep a hotel, inn, tavern, 
or eating-house shall be required to take out a 
license as a tobacconist bec:.use of any tobacco 
or cigars furnished in the usual course of busi- 
ness as a keeper of a hotel, inn, tavern, or eating- 
house.” 

That section seventy-five be, and hereby is, 
amended, by inserting after the words ‘“ Pro- 
vided, That white lead, oxyd of zinc, and sul- 
phate of barytes,’’ the words “and paints and 
painters’ colors; by inserting before the words 
£ on lard oil,” and attached to the next preced- | 
ing sentence, as follows: ‘and all duties or taxes | 
on coal mined and delivered by coal operators at 
the mines on contracts made prior to July first, || 
eighteen hundred and sixty-two, shall be paid by |; 
the purchaser thereof;”’ by striking out the fol- |! 
lowing words: “ on sugar, refined, whether loaf, 
lump, granulated, or pulverized, two mills per 
pound; on sugar, refined, or made from molasses, | 
sirup of molasses, melado, or concentrated me- 
lado, two mills per pound,’ and inserting in lieu ; 
thereof as follows: ‘ sugar refiners shall pay one 
and one half of one per cent. on the gross amount į 

| 


of the sales of all the products of their manufac- 
tories: Provided, That every person shall be re- | 
garded as a sugar refiner under this act whose | 
business it is to advance the quality and value į 
of sugar by melting and reerystailization, or by | 
j 
i 
l 


liquoring, claying, or other washing process, or | 
by any other chemical or mechanical means, or 
who shall advance the quality or value of molas- : 
ses and concentrated molasses, melado or concen- 


i 

1m i 

trated melado, by boiling or other process;” and | 
i 


merated in this section, or provisions existing in 


„relation thereto, the following: 


tt On marine en 
lorem; ; Lk $ 
‘* Orr rivets, exceeding one. fourth of one inch 


gines, three per centum ad va- 


in diameter, nuts, wrought railroad chairs, bolts, l 


and horse-shoes, two dollars per ton: Provided, 
That where a duty upon the iron. from. which 
said articles shall have been made has been act- 
ually paid, an additional duty only shall be paid 
of fifty cents per ton; 

_ **On rolled brass, copper, and yellow sheath- 
ing metal, in rods or sheets, one per centum ad 


| valorem; 


**On sails, tents, shades, awnings, and bags, 
made of cotten, flax, or hemp, or part of either, 
or other materials, three per centum ad valorem: 
Provided, That the sewing of sacils, tents, shades, 
awnings, carpets,and bags, the matcrials of which 
belonged to the employer, shall be exempt from 
duty where the cloth or material from which they 
are made was imported, or has been subject to 
and paid a duty; 

“£ On tobacco, cavendish, plug, twist, fine-cut, 
and manufactured of all descriptions, (not in- 
cluding snuff, cigars, and smoking tobacco, pre- 
pared with all the stems in or made exclusively 
of stems,) fifteen cents per pound; 

‘On smoking tobacco prepared with all the 
stems in, and on smoking tobacco made exclu- 
sively of stems, five cents per pound; 

“On snuff manufactured of tobacco, on [or] 
stems, or of any substitute for tobacco, ground, 
dry, or damp, of all descriptions, twenty cents 
per pound; G 

On mineral or medicinal waters, or waters 
from springs impregnated with minerals, one cent 
for each bottle containing not more than one 
quart; when containing more than one quart, two 
cents for each bottle; 

« Tailors, boot and shoe makers, millinersand 
dressmakers, making clothing or articles of dress 


| for men’s, women’s, or children’s wear, to order 


as custom-work, and not for sale generally, shall, 


| to the amountof one thousand dollars, be exempt 


from duty, and for any excess beyond the amount 
of one thousand dollars shall pay a duty of oie 


| per centum ad valorem; 


“On umbrellas and parasols, made of cotton, 
siik, or other material, three per centum ad va- 
lorem; 

“ On all ships, barks, brigs, schooners, sloops, 
sail-boats, steamboats, (notincluding the engine, ) 
canal boats, and all other vessels or water-craft 
hereafter built, made, or constructed, two per 
cent[um]; 

“On sugar-candy and all confectionary made 


i; wholly or in part of sugar, valued at fourteen 


cents per pound or less, two cents per pound; 
when valued at exceeding fourteen cents and not 
exceeding forty cents per pound, three cents per 
pound; when valued at exceeding forty cents per 
pound, or when sold otherwise than by the pound, 
five per centum ad valorem; 

tt On all gold leaf fifteen cents per pack, con- 
taining not more than twenty books of twenty- 
five leaves each; 

“ On castings of iron exceeding ten pounds in 
weight for each casting, not otherwise provided 
for in this act, or in the act to which this act is 
an amendment, one dollar and fifty cents per ton: 
Provided, That there shall be deducted from du- 
ties assessed upon railroad cars any duties which 
may have been assessed ahd paid upon car wheels 
under the provisions of this act; 

t Oun clocks and time-picces, and on clock move- | 
ments when sold without being cased, three per l 
centum ad valorem.” 

That section seventy-seven be, and hereby is, | 
amended, by requiring the taxes provided for in | 
that section to be levied, collected, and paid an- : 


nually by any person or persons owning, pos- 

sessing, or keeping any carriage, yacht, plate, or ! 
billiard table; by inserting in the first paragraph į 
of schedule A, after the words “ kept for use,” i 
the words ‘for hire, or for passengers;’’ and by ; 


exempting from duty plate belonging to religious || 


H 
societies. i 
i 
i 


striking out the words * or on any articles: mat- 
ufactured,” after the word ‘$ adverisementas o] 
That section. ninety-three be amended’so that 
in case of neglect.or refusal to make:the -returng 
referred to in said section the proceedings there- 
‘after for the assessment and collection ofthe d 
shall be in the same. manner as. provided for: in 
other cases of neglect. ea 
That section ninety-nine be amended by strike 
ing out the words *nivety-three’’ preceding the 
words “of this act,” and. inserting ** ninety: 
eight.” i ba gd 
That section one hundred and two be, and-here- 
by is, amended, by striking out the words: “ there- 
upon allow and deduct from,’’ and inserting in 
licu thereof the words “ allow upon; by: striking 
out the words *‘ added to the amount, after deduct 
ing the allowance of per. centum, as aforesaid,’ 
and inserting in lieu thereof the words, “ paid by 
the purchaser of such stamped ‘papers vellum, or 
parchment;”’ and by striking out the word § dis» 
count”? and inserting in lieu thereof the word 
“commission,” AN 
That section one hundred and twelve be, and 
hereby is, amended, by inserting, after the word 
t district”? where it first occurs, as follows: $4 6f 
which the deceased person was a residents’? and 
by inserting after the word ** district’? where it 
next occurs, as follows: ‘of which the deceased 
person was a resident.” us 
Sec. 2. And be it further enacted, That on and 
after the first day of May, eighteen hundred and 
sixty-three, no person or persons, association, 
firm, or corporation, shall make, sell, or offer for 
sale, or dispose of any lottery ticket, or fractional 
pat thereof, or any. policy of numbers in any lot- 
tery, or any token, certificate, or device represen t- 
ing or intended to represent the bold&, or any 
other person or person{s], as entitled or to be en- 
titled, in any lottery, lottery scheme, or game of 
hazard or chance to be drawn, to any prize or 
share or part of a prize, or any. sum or. part of 
share of any sum of money, or other article of 
value, or any fractional part thereof, without af- 
fixing thereto an adhesive stamp or stamps denote 
ing the duty imposed by this act, and in default 
thereof shall incur a penalty of fifty dollars for 
each and every such offense; and no prize or part 
of a prize drawn to or by any ticket, or fractional 
part thereof, token, certificate, or device as afore- 
said, and no sum of money or thing of value made 
payable or deliverable upon any stake or invest- 
ment or risk in, or upon any policy of numbers, 
shall be demanded or recovered by any legal pro» 
ceedings or otherwise without the ticket or frac- 
tional part thereof, or policy of numbers, token, 
certificate, or device, shall have been duly stamped 
at the time of the making sale or delivery or dis- 
posal thereof: Provided, That, in “addition to all 
other penalties and forfeitures now imposed by 
law for the evasion of stamp duties, any person 
who shall purchase, obtain, or receive any lottery 
ticket, or fractional part thereof, or any token, 
certificate, or device representing or intended to 
representa lottery ticket, or fractional part thereof, 
or any policy of numbers, without first having 
thereon the stamp imposed by this act, may re- 
cover from the person of whom the same was 


j purchased, obtained, or received, at any time 


within three years thereafter, before any court of 
competent jurisdiction, a sum equal to twice the 
amount paid for such ticket or fractional part 


Í thereof, token, certificate, or device, or staked or 


invested in or upon any policy of numbers as 
aforesaid, with just and legal costs: Provided 


: further, That the stamp duty herein provided for 


shall be classed in the act to which this act isan 
amendment under schedule B, as follows, to wit: 
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orto be entitled, in any lottery, scheme, or game 
of hazard or chance, hereafter to'be drawn, to ary 
prize or portion of a prize or sum of money, or 
Bhare thereof, or other article of value, or any 

yortion or share ‘thereof, when such ticket, fiac- 
tional part of a ticket, policy of numbers, token, 
certificate, or device; shall not exceed one dollar 
in the amount risked, or in the retail price there- 
‘of, fifty cents; (50;) when such ticket, fractional 
‘partof a ticket, policy, token, certificate, or de- 
vice; shall exceed one qollar in the amount risked, 
or inthe retail price thereof, then for each and 
évery dollar, or fractional part thereof, over and 
above one dollar, as before mentioned, an addi- 


tiotial fifty cents, (50:) Provided, however, That, 
no stamp duty herein provided for shall be con- 


strued to authorize any lottery, or the sale of any 
lottery tickets, tokens, or certificates, represent- 
ing shares or fractional paris of shares therein, 
within any State or Territory of the United States 
in'which lotteries or the sale of lottery tickets is 
or shall be specially prohibited by the laws there- 
of, or in violation of the laws of any State or Ter- 
ritory; and nothing in this act shall be held or 
construed so as to prevent the several States, 
within the limits thereof, from placing a duty, 
tax, or license, for State purposes, on any sale of 
lottery tickets on which a duty is required to be 
paid by this act.” 

Sec. 3. And beit further enacted, That any per- 
gon or persons, firm, company, or corporation, 
who shall issue tickets or contracts of insurance 
against fatal or non-fatal injury to persons while 
traveling by land or water, shall pay a duty of one 
per centum on the gross amountof all the receipts 
for such insurance, and shall be subject to all the 
provisions and regulations of existing law appli- 
cable thereto, in relation to insurance companies: 
Provided, That no stamp duty shall be required 
upon tickets or contracts of insurance as afore- 
said, when limited to fatal or non-fatal injury to 
persons while traveling. 

Sec, 4. Jind be it further enacted, That all con- 
tracts for the purchase or sale of gold or silver coin, 
bullion, and all contracts for the loan of money 
or currency secured by pledge or deposit, or otfter 
disposition of gold or silver coin of the United 
States, ifto be performed after a period exceed- 
ing three days, shall be in writing or printed, and 
signed by the parties or their agents or attorneys; 
and shall have one or more adhesive stamps, as 
provided in the act to which this isan amendment, 
equal in amount to one half of one per centum and 
interest at the rate of six per centum per annum 
on the amount so loaned, pledged, or deposited. 
And if any such loan, pledge, or deposit, made 
for a period not exceeding three days, shall be 
renewed or in any way extended for any time 
whatever, said loan, pledge, or deposit, shall be 
subject to the duty imposed on loans exceeding 
three days. And no loan of currency or money 
on the security of gold or silver coin of the Uni- 
ted States, as aforesaid, or of any certificate or 
other evidence of deposit payable in gold or silver 
coin, shall be made exceeding in amount the par 
value of the coin pledged or deposited as secur- 
ity; and any such loan so made, or attempted to 
be made, shall be uttefly void: Provided, That if 
gold or silver coin be loaned at its par value it 
shall be subject only to the duty imposed on other 
loans: Provided, however, ‘That nothing herein 
contained shall apply to any transaction by or 
with the Government of the United States. 

Sue. 5. And be it further enacted, That all con- 
tracts, loans, or sales of gold aud silver coin and 
bullion, not made in accordance with this act, shall 
be wholly and absolutely void; and in addition 
to the penalties provided in the act to which this 
isanamendment, any party to said contract may, 
at any time within one year from the date of the 
contract, bring suit before any court of compe- 
tent jurisdiction to recover back, for his own use 


and benefit, the money paid on any contract not } 


made in accordance with this act. 

Src. 6. And be it further enacted, That section 
one hundred and ten be, and hereby iy, amended 
as follows: “ Any memorandum, check, receipt, 
or other written or printed evidence of an amount 
of money to be pai 
ignated, shall be considered as a promissory note 
within the meaning of that section, and shall bè 
stamped <aécordingly;’’ and that Sehedule B, föt- 


on demand, or at a time des- | 


(06.) 


“ment of money, or as security for the payment of 


Laws of the United States. 


lowing said section be, and is hereby, amended 
so thatany inland bill of exchange, draft, or order 
for the payment of any sum of money exceeding 
twenty dollars, otherwise than at sight or on de- 
mand, and any promissory note shall (in Tieu of 
the duties prescribed in Schedule B) have a stamp 
or stamps affixed thereon denoting a duty, upon 
every sum of two hundred dollars or any frac- 
tional part thereof, if payable on demand or at 
any time not exceeding thirty-three days, includ- 
ing the grace from the date or sight, of one cent, 
01.) 

: If payable at any time not less than thirty-three 
days as aforesaid, and not excecding sixty-three 
days, including the grace, from date or sight, of 
two cents, (02 ) 

If payable at any time not less than sixty-three 
days,as aforesaid,and not exceeding ninety-three 
days, including the grace, from date or sight, of 
three cents, (03.) 

If payable atany time not Jess than ninety-three 
days,as aforesaid,and not exceeding four months 
from date or sight and grace, of four cents, (04.) 

If payable at any time not less than four 
months, as aforesaid, and not exceeding six 


months from date or sight, or grace, of six cents, 


If payable at any time exceeding six months 
from date or sight and grace, of ten cents, (10.) 

And thatSchedule B, following section one hun- 
dred and ten be, and is hereby, further amended, 
so that the stamp duty on certificates of any other 
description than those specified in said schedule, 
in lieu of ten cents as therein prescribed, shail be 
five cents, (05,) 

On passage tickets by any vessel from a port of 
the United States to a foreign port, costing thirty 
dollars or less, fifty cents, (50.) 

On any power of attorney for the sale or trans- 
fer of any scrip or certificate of profits or memo- 
randum, showing an interest in the profits or ac- 
cumulations of any corporation or association, if 
(05 sum not exceeding fifty dollars, ten cents, 

10.) 

On any policy of insurance or otherinstrument. 
by whatever name the same shall be called, by 
which insurance shall be made or renewed upon 
property of any description whether against per- 
ils by sea, or by fire, or other peril of any kind, 
made by any insurance company or its agents, or 
by any other company or person in which the 
premium or assessment shall not exceed ten dol- 
lars, ten cents, (10.) 

On any bill of salé by which any ship or ves- 
sel or any part thereof shall be conveyed to or 
vested in any other person or persons when the 
consideration shall not exceed five hundred dol- 
lars, there shall be affixed a stamp or stamps de- 
noting a duty of twenty-five cents, (25.) 

If the consideration exceeds five hundred and 
does not exceed one thousand dollars, the duty 
shall be fifty cents, (50.) 

If the consideration exceeds one thousand dol- 
lars, for each and every additional amount of one 
thousand dollars, or any fractional part thereof, 
in excess of one thousand dollars, the duty in 
addition shall be fifty cents, (50.) 

On each and every assignment or transfer of a 
mortgage, lease, or policy of insurance, a stamp 
duty shall be paid equal to that imposed on the 
original instrument. 

ny power of attorney, conveyance, or docu- 
mentof any kind made, or purporting to be made, 
in any foreign country to be used in the United 
States, shall pay the same duty as is required by 
law on similar instraments or documents when 
made orissued inthe United States; and the party 
to whom the same is issued or by whom it is to 
be used, shall, before using the same, affix there- 
on the stamp or stamps indicating the duty re- 
quired. 

Any mortgage or personal bond for the pay- 


any definite or certain sum of money, in lieu of 
the duties imposed as prescribed in Schedule B, 
following the one hundred and tenth section, shall 
have a stamp or stamps affixed thereon denoting 
a duty upon every sum of two hundred dollars, 
or any fractional part thereof, of ten cents, (10.) 

No conveyance, deed, mortgage, or writing, 
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wise conveyed, or shall be made as security for 
the payment of any sum of money, shall be re- 
quired to pay a stamp duty of more than the sum 
of one thousand dollars, anything to the contrary 
notwithstanding. ; 

No stamp duty shall be required on powers of 
attorney or any other paper relating to applica- 
tions for bounties, arrearages of pay, or pensions, 
or to the receipt thereof from time to time; or in- 
deninity awarded for depredations and injuries by 
certain bands of Sioux Indians; nor on any war- 
rant of attorney accompanying a bond or note, 
when such bond or note shall have affixed thereto 
the stamp or stamps denoting the duty required; 
and whenever any bond or note shall be secured 
by a mortgage but one stamp duty shall be re» 
quired to be placed on such papers: Provided, 
That the stamp duty placed thereon is the highest | 
rate required forsaid instruments or either of them; 
nor on certificates of the measurement or weight 
of animals, wood, coal, or other articles; nor on 
deposit notes to mutual insurance companies for 
insurance upon which policies subject to stamp 
duties have been, or are to be, issued; noron any 
certificate of the record ofa deed or other instru- 
ment in writing, or of the acknowledgment or 
proof thereof by attesting witnesses. f 

The duty or-stamps required for transportation 
by express companies and others is hereby re- 
pealed, and such transportation shall be exempt 
from stamp duty. ves 

That the stamp duty on a contract or agreement 
for.the charter of any ship, or vessel, or steamer, 
as now provided for in Schedule B, or any letter, 
memorandum, or other writing between the cap- 
tain, master, or owner, or person acting as agent 
of any ship, or vessel, or steamer, and any other 
person or persons for or relating to the charter of 
such ship, or vessel, or steamer, if the registered 


whereby any lands, tenements, realty, or other} 
property shall besold, granted, assigned or other: 


tonnage of such ship, or vessel, or steamer does 
not exceed one hundred and fifty tons, shall be 
one dollar, ($1.) 

Exceeding one hundred and fifty tons and not 
exceeding three hundred tons, three dollars, ($3.} 

Exceeding three hundred tons and not exceed- 
ing siz hundred tons, five dollars, ($5.) 

xceeding six hundred tons, ten dollars, ($10.) 

Sec. 7. And be it further enacted, That the Com- 
missioner of Internal Revenue be, and he is here- 
by, authorized to prescribe such method for the 
cancellation of stamps asa substitute for or in ad- 
dition to the method now prescribed by law, as 
he may deem expedient and effectual. And he is 
further authorized, in his discretion, to make the 
application of such method imperative upon the 
manufacturers of proprietary articles, and upon 
stamps of a nominal value exceeding twenty-five 
cents each. 

Sec. 8. And be it further enacted, That on and 
after the passage of this act any person or per- 
sons owning or possessing, or having the care or 
management of any canal company, or canal nav- 
igation, or slack-water corporation, or turnpike 
companies, being indebted for any sum or sums 
of money for which bonds or other evidences of 
indebtedness have been issued, payable in one or 
more years after date, upon which interest is, or 
shall be stipulated to be paid, or coupons repre- 
senting the interest, shall be or shall have been 
issued to be paid; and all dividends in scrip or 
money, or sums of money thereafter declared due 
or payable to stockholders of any canal naviga- 
tion, or slackwater or turnpike company, as part 
of the earnings, profits, or gains of said compa- 
nies, shall be subject to and pay a duty of three 
per centum on the amount of ail such interest, or 
coupons, or dividends, whenever the same shall 
be paid; and said canal companies, or canal này- 
igation, or slack-water corporations, or turnpike 
companies, or any person or persons owning, 
possessing, or having the care or management 
of any canal company, or canal navigation, or 
slack-water corporation, or turnpike company, 
are hereby authorized and required to deduct and 
withhold from all payments made to any person, 
persons, or party, afier the first day of July, as 
aforesaid, on accountof any interest, or coupons, 
ordividends due and payable, as aforesaid, the 
said duty or sum of three per centum; and the 


j:duties deducted, as aforesaid, and certified by the 


i president or other proper officer of said company 


“er corporation, shall be a receipt aiid discharge, 
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according to the amount thereof, of said canal 
companies or canal navigation, or slack-water cor- 
porations, or turnpike companies, and the own- 
ers, possessors, and agents thereof, on dividends 
and on bends or other evidences of their indebted- 
ness upon which interest or coupons are payable, 
holden by any person or party whatsoever, and 
a list or return shall be made and rendered within 
thirty days after the time fixed when said interest 
or coupons or dividends become due or payable, 
and as often as every six. months, to the Commis- 
sioner of Internal Revenue, which shall contain 
a true and faithful account of the duties received 
and chargeable, as aforesaid, during the time when 
such duties have accrued, or should accrue, and 
remaining unaccounted for; and there shall be an- 
nexed to every such list or return a declaration, 
under oath or affirmation, in manner and form as 
may be prescribed by the Commissioner of Inter- 
nal Revenue, of the president, treasurer, or some 
proper officer of said canal company or canal or 
navigation and slack-water corporation or turn- 
pike companies, that the same contains a true and 
faithful account of the duties so withheld and 
received during the time when such duties have 
accrued or should accrue, and not accounted for; 
and for any default in the making or rendering of 
such list or return, with the declaration annexed, 
as aforesaid, the person or persons owning, pos- 
sessing, or having the care or management of such 
canal company or canal, navigation, or slack-wa- 
ter corporation or turnpike companies, making 
such default, shall forfeit, as a penalty, the sum 
of five hundred dollars; and in case of any default 
in making or rendering said list, or of any default 
in the payment of the duty, or any part thereof, 
accruing or which should accrue, the assessment 
and collection shall be made according to the gen- 
eral provisions of the act to which this act is an 
amendment. 

Sec.9. And be it further enacted, Thatany per- 
son or persons, firms, companies, or corporations, 
owning or possessing, or having the care or man- 
agement of any ferry-boat, or vessel used as a 
ferry-boat, propelled by steam er horse power, in 
licu of the duties now imposed by law, shall be 
subject to pay a duty of one and one half of one 
per centum upon the gross receipts of such ferry- 
boat; and the return and payment thereof shall be 
made in the manner prescribed in the act to which 
this act is an amendment. 

See. 10. And be it further enacted, That on and 
after the first day of April, eighteen hundred and 
sixty-three, any person or persons, firms, com- 
panies, or corporations carrying on or doing an 
express business shall, in lieu of the tax and stamp 
duties imposed by existing laws, be subject to 
and pay a duty of two per centum on the gross 
amount ofall the receipts ofsuch express business, 
and shall be subject to the same provisions, rules, 
and penalties as are prescribed in section eighty of 
theact to which this is an amendment, for the per- 
sons, firms, companies, or corporations owning or 
possessing or haviigthe management of railroads, 
steamboats, and ferry-boats; and all acts or parts 
of acts inconsistent herewith are hereby repealed. 

Sec. 11. And be it further enacted, That in es- 


timating the annual gains, profit, or income, of | 
any person, under the act to which this act is an į 


amendment, the amount actually paid by such 
person for the rent of the dwelling house or estate 
on which he resides shall be first deducted from 
the gains, profit, or income of such person. 

Sec. 12. And be it further enacted, That no duty 
shall be required to be assessed or collected on 
beer, lager beer, ale, or porter, brewed or manu- 
factured, or on coal illuminating oil, refined, pro- 


duced by the distillation of coal, asphaltum, shale, į 


peat, petroleum, or rock oil, distilled spirits, cot- 
ton or woolen fabrics, when brewed, manufac- 


tured, or distilled prior to the first day of Septem- |; 


ber, eighteen hundred and sixty-two, whether the 
samé-was removed for consumption or sale, or 
not, when the owner, agent, or superintendent of 
the brewery or premises in which such articles as 
aforesaid were made, manufactured, produced, or 
distilled, shall furnish to the assessor of the dis- 


trict, without costs or expense to the United | 


States, satisfactory proof that such beer, lager 
beer, ale, or porter, or such coal illuminating oil, 
refined, produced by the distillation of coal, as- 
phaltum, shale, peat, petroleum, or rock oil, dis- 


tilled spirits, cotton or woolen fabrics, was act- 
ually brewed, manufactured, produced, or distilled. 
prior to the first day of September, eighteen hun- 
dred and sixty-two, as aforesaid: Provided, That, 
in additfon to the fractional parts of a barrel al- 
lowed in section fifty of the act to which this act 
is an amendment, fractional parts of a barrel may. 
be thirds and sixths when the quantity therein 
contained is not greater than such fractional part 
represents: Provided further, That from and after 
the passage of this act, and until the first day of 
April, eighteen hundred and sixty four, there shall 
be paid on all beer, lager beer, ale, porter, and 
othersimilar fermented liquors, by whatever name 
such liquors may be called, a duty only of sixty 
cents for each and every barrel containing not 
more than thirty-one gallons, and at a like rate 
for any other quantity or for fractional parts of a 
barrel: And provided further, That the Commis- 
sioner of Internal Revenue is authorized to make 
rules providing for deductions on account of leak- 
age, from the quantity of spirituous liquors sub- 
ject to taxation, under the act to which this actis 
an amendment, not exceeding five per centum of 
the amount removed for sale; and said deductions 
shall be so adjusted in the different parts of the 
United States as to be proportioned, as nearly as 
practicable, to the distances over which the man- 
ufacturer usually transports said liquors for the 
wholesale thereof; and the owner of the aforesaid 
liquors shall be charged with and pay the expense 
of ascertaining the leakage. 

Sec. 13. And be it further enacted, That any 
brewer of ale, beer, lager beer, porter, or other- 
malit liquors, shall be required to render accounts 
and make returns on the first day of each and 
every month, and no oftener. And no brewer of 
ale, beer, lager beer, porter, or other malt liquors, 
shall hereafter be required to keep a record or an 
account, or to report or return the quantities of 
grain or other vegetable productions, or other 
substances put into the mash-tub by him or his 
agent or superintendent for the purpose of pro- 
ducing malt liquors, any law to the contrary not- 
withstanding, 

Sec. 14. And be it further enacted, That every 
incorporated bank, or other bank legally au- 
thorized to issue notes as circulation, which shall 
neglect or omit to make dividends or additions to 
its surplus or contingent funds as often as once in 
six months, shall, in lieu thereof, make returns, 
under oath, to the Commissioner of Internal Rev- 
enue, on the first days of January and July in 
each year, or within thirty days thereafter, of the 
amount of profits which have accrued or been 
earned and received by said bank during the six 
months next preceding said first days of January 
and July; and, at the time of making such returns, 
shall pay to the Commissioner of Internal Revenue 
a duty of three persentum onsuch profits, and shall 
be subject to the provisions of the eighty-second 
section of the act to which thisisan addition: Pro- 
vided, That the return for the first of January, 
eighteen hundred and sixty-three, shall be made 
within thirty days after the passage of this act. 

Sec. 15, And be it further enacted, That the sev- 
eral assessors shall on the first Monday of May 
next, and on the first Monday of May in each 
succeeding year, direct and cause the several as- 
sistant assessors to proceed through every part 
of their respective districts, and inquire after and 
concerning all persons being within the assess- 
ment districts where they respectively reside, and 
liable to license duty under the provisions of this 
act, or of the actto which this is in addition, and 
asfesg such persons as in said acts is required. 
And all licenses so assessed shall continue in force 
until the first day of May next succeeding. And 
all licenses granted after the first day of May in 
any year shall expire on the first day of May 
following, and shall be issued upon the payment 
of a ratable proportion of the whole amount of 
duty impused for such license; and each license 
so granted shall be dated on the first day of the 
month in which it is issued: Provided, That any 
person, firm, or corporation that on the first day 
of May next shall hold an unexpired license, 
shall be assessed aratable proportion for the time 
between the expiration of the Jicense and the first 
day of May, eighteen hundred and sixty-four. 

Sec. 16. And be it further enacted, That in any 
collection district where, in the judgment of the 
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required, of all quantities or amounts undisposed 
of, and for the payment, monthly, of all quanti- 
ties or amounts, sold or not, remaining on-hand; 
And it shall be the duty of such collector to.gup- 
ply his deputies with, or sellto other parties with+ 
in his district who may make applications therefor, 
stamped vellum, parchment or paper, and: adhe~ 
sive stamps, upon the same terms allowed: by 
law, or under the regulations of the Commissioner 
of Internal Revenue, who is hereby authorized to 
make such other regulations, notinconsistent here 
with, for the security of the United States. and 
the better accommodation of the public in relation 
to the matters hereinbefore mentioned, as-he may 
judge necessary and expedient: Provided, That 
no instrument, document, or paper made, signed, 
or issued prior to the first day of June, anno: Dom- 
ini eighteen hundred and sixy-three, without be- 
ing duly stamped, or having thereon an, adhe- 
sive stamp to denote the duty imposed thereon, 
shall, for that cause, be deemed invalid and of ne 
effect: And provided, That no instrument, docu- 
ment, writing, or paper, required by Jaw to be 
stamped, signed, or issued, without being. daly 
stamped prior to the day aforesaid, or any copy 
thereof, shall be admitted or used as evidence in 
any court until a legal stamp, or stamps, denoting: 
the amount of duty charged thereon, shall have 
been affixed thereto or used thereon, and the ini- 
tials of the persons using or affixing the same, 
together with the date, when the same is so used 
or affixed, shall have been placed thereon by such 
person. And the person desiring to use any such . 
instrument, document, writing, or paper, as evi- 
dence, or his agent or attorney, is authorized in 
the presence of the court to stamp the same as 
heretofore provided by law. ; 

See. 17. And be it further enacted, That, in ad- 
dition to the compensation now allowed to collect- 
ors for their services, and that of their deputies, 
there shall be allowed their necessary and reason- 
able charges for postage actually paid on letter? 
and documents received or sent and exclusively 
relating to official business; and in calculating the 
commissions of collectors of internal revenue in. 
districts whence distilled spirits.are shipped to be 
sold in other districts in pursuance of the provis- 
ions of the act to which this act is an amend ment, 
the amount of duties due on the quantity of spir- 
its se shipped shall be added to the principal on 
which the commissions of such collectors are cal- 
culated, and a corresponding amount shall be de- 
ducted from the principal sam on which the com- 
missions of the collectors in the districts to which 
such spirits are shipped are calculated: Provided, 
however, That the salary of no collector shall ex- 
ceed ten thousand dollars, in the aggregate, or 
more than five thousand dollars exclusive of the 
expenses of administering the office. 

Sec. 18. And be it further enacted, That it shall 
be the duty of the Commissioner of Internal Rev- 
enue to pay over to the Treasurer of the United 
States, monthly, or oftener, if required by the 
Secretary of the Treasury, all public moneys 
which may come into his hands or possession, 
for which the Treasurer shall give proper receipts 
and keep a faithful account, and at the end ofeach 
month the Commissioner, as aforesaid, shall ren- 
der true and faithful accounts of all public mon- 
eys received or paid out, or paid to the Treasurer 
of the United States, exhibiting proper vouchers 
therefor, and the same shall be received and ex- 
amined by the Fifth Auditor of the Treasury, 
who shall thereafter certify the balance, if any, 
and transmit the accounts, with the vouchers.and 
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eettificate; to the First Comptroller for his decis- 
jow thereon; and the Commissioner, as‘aforesaid, 
when such accountsare settled as herein provided 
for, shall transmit a copy thereof to the Secretary 
of the Treasary..- He shall-at-all: times submit 
tocthe Secretary of the Treasury:and the Comp- 
troller; oreither of them, the inspection of mon- 
eys in his:hands, and shall, prior to the entering 
upon. the duties of his office, execute-a bond, with 
sufficient sureties, to be approved by the Secre- 
tary. of the Treasury, and by the First Comp- 
troller, inca sam. of not less than’ one hundred 
thousand dollars, payable to the United States, 
conditioned that said Commissioner shall faith- 
fully perform the-duties of his office according to 
law, and shall justly. and. faithfully. account. for 
and pay over to the United States, in obedience 
to‘lawand in compliance with the order or regu- 
lations of the Secretary of the Treasury, all pub- 
lic moneys. which may come into his hands or 
possession, and for the safe-keeping and faithful 
account of all stants, adhesive stamps, or vel- 
lum, parchment or paper bearing a stamp denot- 
ing any duty thereon; which bond shall be filed 
in the office of the First Comptroller of the Treas- 
ury, and such Commissioner shall, from time to 
time, renew, strengthen, and increase his official 
bond as the Secretary of the Treasury may di- 
rect. 

Sec. 19. And be it further enacted, That the Pres- 
ident shall appoint.in the Departmentof the T'reas~ 
ury, by and. with the advice and consent of the 
Senate, a competent person, who shall be called 
the Deputy Commissioner of Internal Revenue, 
withan annual salary of twenty-five hundred dol- 
lars, who shall be charged with such duties in the 
Bureau of Internal Revenue as may be prescribed 
by the Secretary of the Treasury, or as may be 
required by law, and who shall act as Commis- 
sioner of Internal Revenue in the absence of that 
officer, and exercise the privilege of franking all 
letters and documents pertaining to the Office of 
Internal Revenue. i 

Sec. 20, And be it further enacted, That the Sec- 
retary of the Treasury may appoint not exceed- 
ing three revenue agents whose duties shall be 
under tho direction of the Secretary of the Treas- 
ury, to aid in the prevention, detection, and pun- 
ishment of frauds upon the revenue, who shall 


be paid such compensation as the Secretary of the | 
Treasury may deem just and reasonable, not ex- | 


ceeding two thousand dollars per annum. The 
above salaries to be paid in the same manner as 
are other expenses for collecting the revenue. 
Sec, 2h. And be it further enacted, That the Pres- 
ident of the United States be, and he is hereby, 
authorized to appoint, by and with the advice and 
consent of the Senate, a competent person, who 
‘shall be called the cashier of internal duties, with 
a salary of twenty five hundred dollars, who shall 
have charge of the moneys received in the office 
of the Commissioner of Internal Revenue, and 
shal! perform such duties as may be assigned to 
his office by said Commissioner, under the regu- 
lations of the Secretary of the Treasury; and be- 
fore entering upon his duties as cashier he shall 
givea bond with sufficient sureties, to be approved 
by the Secretary of the Treasury and by the So- 
licitor, that he will faithfully account for all the 


moneys or other articles of value belonging to the | 


United States, whieh may come into his hands, 
and,perform all the duties enjoined upon his office, 


according to law and regulations, as aforesaid; | 


which bond shall be deposited with the First 
Comptroller of the Treasury. 

Sec. 22. 2nd be it further enacted, That, in lieu 
of the pay allowed by law, the several assessors, 
from the date of their appointment, shall be al- 
lowed and paid a salary of fifteen hundred dol- 
lars per annum, payable quarterly, and in addition 
thereto, where the receipts of the collection dis- 
trict shall exceed the sum of two hundred thou- 
sand dollars and shall notexceed the sum of four 
hundred thousand dollars annually, one half of 
one per centum upon.the excess of receipts over 
two hundred thousand dollars; where the receipts 
of a collection district shall exceed four hundred 
thousand dollars and shall not exceed eight bun- 


dred thousand, one fourth of one per centum upon | 


the excess of receipts over four hundred thousand 
dollars; where the receipts shall exceed eight 
hundred. thousand dollars, one tenth of one per 


-etficient men: Provided further, That the rates of 


carry on any trade or, business, for the exercising 


i 
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| subject to imprisonment for a term not exceeding | 
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centum upon such excess; but the salary of no 
assessor shall in any case exceed the sum of three 
thousand dollars. And the several assessors shall 
be allowed.and paid the sums actually expended | 
for office rent, not exceeding the rate of ftve hun- | 
dred dollars: per annum. ‘The Commissioner of į 
Internal Revenue, under the direction of the Sec- 
retary of the Treasury, is authorized to allow 
each assessor such clerks as he may deém neces- 
sary forthe proper transaction of business, and | 
to fix their compensation. Such assessors shall 
also be allowed their necessary and reasonable 
charges for postage actually paid on letters and 
documents received or sent, and exclusively re- 
lating to official business, and for stationery and 
blank-books used in the execution of their du- 
ties; and the compensation herein specified shail 
be in full for all expenses not otherwise particu- 
larly authorized. And assistant assessors shall, | 
in addition to pay and charges allowed by law, 
also be allowed their necessary and reasonable 
charges for postage actually paid on letters and 
documents reccived or sent, and exclusively re- 
lating to official business: Provided, That the Sec- į 
retary of the Treasury shall be, and he is hereby, | 
authorized to fix such additional rates of com- 
pensation to be made to assessors and assistant 
assessors in the States of California and Oregon 
and the Territories, as may appear to him to be 
just and equitable in consequence of the greater | 
cost of living and traveling in those States and | 
Territories, and as may, in his judgment, be ne- 
cussary to secure the services of competent and 
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compensation thus allowed shall not exceed the 
rates. paid to similar officers in such States and 
Territories, respectively. 

Sec. 23. And be it further enacted, That assist- 
ant assessors shall make out their accounts for 
pay and charges allowed by law monthly, speci- 
fying each item and including the date of each day 
of service, and shall transmit the same to the as- | 
sessor of the district, who shall thereupon exam- į 
ine the same, and, if it appear just and in accord- 
ance with law, he shall indorse his approval 
thereon, but otherwise shall return the same with 
objections. Any such account so approved may 
be presented by the assistant assessor to the col- 
lector of the district for payment, who shall there- 
upon pay the same, and, when receipted by the 
assistant assessor, be allowed therefor upon pre- 
sentation to the Commissioner of Internal Reve- 
nue. Where any account, so transmitted to the 
assessor, shall be objected to, in whole or in part, 
the assistant assessor may appeal to the Commis- 
sioner of [Internal Revenuc, whose decision on the 
case shall be final; and should it appear, at any 
time, thatany assessor has willfully and corruptly 
approved any account, as aforesaid, allowing any 
assistant assessor a sum larger than was due ac- 
cording to law, it shall be the duty of the Com- 
missioner of Internal Revenue, upon proper proof 
thereof, to deduct the sum so allowed from any 
pay which may be due to such assessor; or the 
commissioner as aforesaid may directa suitto be 
brought in any court of competent jurisdiction 
against the assessor or assistant assessor in de- 
fauit, for the recovery of the amount willfully and | 
corruptly allowed, ag hereinbefore mentioned. 

Sec. 24. And be it further-enacted, That if any 
person or persons shall knowingly exercise or 


orearrying on of which trade or business a license 
is required, without taking out such license as is 
in that behalf required, he, she, or they shall, for 
every such offense, upon conviction thereof} in 
lieu of or in addition to other penalties now im- 
posed by law, at the discretion of the court, be | 


two years. 

Sec. 25. And be it further enacted, That no auc- | 
tiqneer shall be authorized, by virtue of his license |} 
as such auctioneer, to sell any goods or other Í 
property in any other district than that in which : 
the license shall have been granted; but lawyers, || 
physicians, surgeons, or dentists, having taken | 
outa license as such, shall not be required to take | 
out any additional license in consequence of prac- | 
ticing their profession within or beyond the limits 
of the district where licensed. 

Sec. 26. And be it further enacted, That, upon 
the removal of any person or persons from the 
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house or premises at which he, she, or they were 
authorized by license to exercise or carry onany 
trade or business mentioned in such license, and, 
authorized by the act to which this act is. an 
amendment, it shall and may be lawful for the 
person or persons authorized to grant licenses to 
authorize and empower, by indorsement. on such 
license or otherwise, as the Commissioner of ins 
ternal Revenue shall direct, the person or persons 
so 1@moving, as aforesaid, to any other place, to: 
earry on thé trade or business specified in such 
license at the place to which such person or per-. 
sons may have removed, for or during the residue 
of the term for which such license. was originally: 
granted, without taking out any fresh license or 
payment of any additional duty or any fee theres 
upon for the residue of such term, and until the 
expiration thereof: Provided always, That a fresh 
entry of the premises at which such trade or bust- 
ness shall continue to be so exercised or carried 
on, as aforesaid, shall thereupon be made by and. 


in the name or names of the person or persons 


to whom such authority, as aforesaid, shall be 
granted. deena 
Sec. 27. And be it further enacted, That any pers 
son who shall offer for sale, after the thirtieth of 
September, cighteen hundred and sixty-three, any 
of the articles named in schedule C of the act to 
which this act ig an amendment, whether the are 
ticles so offered “are imported, or are of foreign or 
domestic manufacture, shall be deemed the man- 
ufacturer thereof, and subject to all the duties, Ha» 
bilities, and penalties in said act imposed in regard 
to the sale of such articles without the use of the 
proper stump or stamps, as in said act is required. 
Sec. 28. And be it further enacted, That all med- 
icines, preparations, compositions, perfumery, 
and cosmetics, intended for exportation, as pro- 
vided for in section one hundred and nine of the 
act to which this act is an amendment, in order 
to be manufactured and sold or removed, without 
being charged with duty, and without having a 
stamp affixed thereto, may, under such rules and 
regulations as the Secretary of the Treasury may 
prescribe, be made and manufactured in ware- 
houses known and designated in Treasury regu- 
lations as bonded warehouses class two: Provided 
Such manufacturer shall first give satisfactory 
bonds to the Collector of Internal Revenue for the 
faithful observance of the rules and regulations 
herein provided for, in amount not less than half 
required by the regulations of the Secretary of the 
Treasury from persons allowed bonded ware- 
houses class two, Such goods, when manufac- 
tured in such warehouses, may be removed for 
exportation, under the direction of the revenue 
officer having charge thereof, without being 
charged with duty, and without having a stamp 
affixed thereto. Any manufacturer of the articles 
aforesaid, or of any of them, having such bonded 
warehouse as aforesaid, shall be at liberty, under 
such rules and regulations as the Secretary of the 
Treasury may prescribe,to convey therein any 
materials to be used in such Manufacture which 
are allowed by the provisions of the said act ta 
be exported free from tax or duty, as well as the 
necessary materials, implements, packages, ves- 
sels, brands, and labels for the preparation, put- 
ting up, and export of the said manufactured ar- 
ticles; and every article so used shall be exempt 
from stamp and excise duty. Articles and ma- 
terials so to be used may be transferred from any 
bonded warehouse in which the same may be, 
under such regulations as the Secretary of the 
Treasury may prescribe, into any bonded ware- 
house, class two, in which such manufacture may 
be conducted, and may be used in such manufac- 
ture, and when so used, shall be exempt from 
stamp and excise duty; and the receipt of the 
officer of the revenue in charge shall be received 
asa voucher for the manufacture of such articles. 
Any materials imported into the United, States 
may, under such rules as the Secretary of the 
Treasury may prescribe, and under the direction 
of the proper officer of the customs, be removed 
in original packages from on shipboard, or from 
the bonded warehouses in which the same may 
be, into the bonded warehouse, class two, in 
which such manufacture may be carried on for 
the purpose ôf being used in such manufacture, 
without payment of duties thereon, and may there 
be used in such manufacture.. No -article 0 


1863.] 


_ APPENDIX 


Laws of l the United States. 


TO THE CONGRESSIONAL GLOBE.. 


= 


removed, nor any article manufactùred in said 
bonded warehouse, classtwo, shall be taken there- 
from except for exportation, under the direction 
of the proper officer of the customs having charge 
thereof, whose certificate, describing the articles 
by their marks, or otherwise, the quantity, the 
date of importation, and name of vessel, with 
such additional particulars as may from time to 
time be required, shall be received by the collector 
of customs in cancellation of the bonds or return 
of the amount of foreign import duties. Alllabor 
performed and services rendered under these reg- 
ulations shall be under the supervision of an 
officer of the customs, and at the expense of the 
_ manufacturer. 

Sec. 29. And be it further enacted, That spokes, 
hubs, felloes, grindstones, coke, silver bullion, 
rolled or prepared for platers’ use exclusively; 
materials for the manufacture of hoop-skirts ex- 
clusively, and unfitted for other use, (such as 
steel wire, rolled, tempered, or covered, cut tapes, 
and small wares for joining hoops together;) 
spindles, and castings of all descriptions, where 
made exclusively for instruments, articles, or 
machinery upon which duties are assessed and 
paid, shall be exempt from duty; and all goods, 
wares, and merchandise, and articles made or 
manufactured from materials which have been 
subject to and upon which internal duties have 
been actually paid, or materials imported upon 
which duties have been paid, or upon which no 
duties are imposed by law, where the increased 
value of such goods, wares, and merchandise, and 
articles so made and manufactured shall nat ex- 
ceed the amount of five per centum ad valorem, 
shall be, and hereby are, exempt from duty. 

Sec. 30. And be it further enacted, That on all 
cloths of silk, cotton, or other material, dyed, 
printed, bleached, manufactured, or prepared into 
other fabries, which were removed from the place 

` of manufacture prior to the first of September, 
eighteen hundred and sixty-two, or which have 
been or shall be imported, the duty or tax of three 
per centum shall be assessed only upon the in- 
creased value thereof: Provided further, That 
whenever the duty has been assessed, or assessed 
and collected atthe full value thereof, upon cloths 
of silk, cotton, or other material manufactured 
and removed from the place of manufacture prior 
to the first of September, eighteen hundred and 
sixty-two, or which were imported prior to the 
passage of this act, and which have been dyed, 
printed, bleached, manufactured, or otherwise 
prepared into other fabrics, since the first of Sep- 
tember, eighteen hundred and sixty-two, the Com- 


missioner of Internal Revenue, subject to the reg- | 


ulation of the Secretary of the Treasury, shall 
be, and he hereby is, authorized and directed to 
remit, refund, and pay back such proportion of 
said duties as were assessed upon the value of 
such cloths before the same were so dyed, printed, 
bleached, manufactured, or otherwise prepared, 

Sec. 31. And be it further enacted, That the 
Commissioner of Internal Revenue, subject to the 
regulations of the Secretary ofthe Treasury, shall 
be, and hereby is, authorized to remit, refund, 
and pay back all duties erroncously or illegally 
assessed or collected, and all judgments or sums 
of money recovered in any courtagainst any col- 
lector or deputy collector for any duties or licenses 
paid under protest. 

Sec. 32. And be it further enacted, That manu- 
facturers of lard oil, lubricating oil, and linseed 
oil shall be subject to the provisions of the act to 
which this is an amendment, relating to distillers 
of spirituous liquors, and designed for the pur- 
pose of ascertaining the quantity produced, so 
far as the same may, in the judgment of the Com- 
missioner of Internal Revenue, and under regu- 
lations to be prescribed by him, be deemed neces- 
sary. i 

Sec. 33. And be it further enacted, That the pro- | 
visions of the act to which this act is an amend- : 


ment, in relation to returns by manufacturers, and |} 


the payment and collection of duties upon man- į 
ufactnred articles, enumerated in section seventy- 
five of said act, shall be, and hereby are, made | 
applicable to the producers of articles which are | 


also mentioned in said section, and on which i’ 


taxes are levied, f of acts repugnant to the provisions of this act be, 
i 


Sec. 34. And be it further enacted, That there | 
shall be designated by the collector in every dis- ' 
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| except where otherwise indicated, shall take effect 


trict where the same may be necessary.one or 
more inspectors of manufactured tobacco, who 
shall take an oath faithfully to perform their-da- 
ties in such form as the Commissioner of Internal 
Revenue shall prescribe, and who shall be entitled 
to receive such fees as may be fixed and prescribed 
by said Commissioner. And all manufactured 
tobacco shall, before the same is used or removed 
for consumption or sale, be inspected and weighed 
by an inspector, designated as aforesaid, who 
shall mark upon the box or other package con- 
taining such tobacco, in a manner to be prescribed 
by said Commissioner, the quality and weight of 
the contents of such package, with the date of in- 
spection, and the name of theinspector. The fees 
of such inspector shall in all cases be paid by the 
owner of the tobacco so inspected and weighed. 
The penalties for the fraudulent marking of any 
package of tobacco, and for any fraudulent. at- 
tempt to evade the duties on tobacco, so inspect- 
ed, by changing in any manner the package or 
the marks thereon, shall be the same as are pro- 
vided in relation to distilled spirits by existing 
laws. That manufactured tobacco may be re- 
moved from the place of manufacture for the pur- 
pose of being exported, after the quantity and 
quality to be so removed shall have been ascer- 
tained by inspection, according to the provisions 
of this act, upon and with the written permission 
of the collector or deputy collector of the district, 
without payment of the duties thereon previous 
to such removal, the owner thereof having given 
bond to the United States, with sufficient sure- 
ties, in the manner and form and under regula- 
tions to be prescribed by the Commissioner of In- 
ternal Revenue, and in atleast double the amount 
of said duties to export the said manufactured 
tobacco or pay the duties thereon within such time 
as may be stated in the bond; and all the provis- 
ions relative to the exportation of distilled spirits 
in bond, contained in the act to which this is an 
amendment, as far as the same may be applica- 
ble, shall be applied to the exportation of tobacco 
in bond: Provided, however, ‘That nothing’ herein 
contained shal! be considered to apply to snuff, 
fine-cut tobacco, or cigars. 

Sesc, 35. And be it further enacted, That the evi- 
dence of exportation to entitle to benefit of draw- 
back under the act to provide internal revenue to 
which thisact isan amendment, and the rules and 
regulations pertaining thereto, shall be the same 
as those which are now or may be required to en- 
title the exporter to benefit of drawback under the 
acts relating to drawbacks of duties on imports, 
with such other rules and regulations as the Sec- 
retary of the Treasury may prescribe; that the 
bureau incharge of exports for the benefit of draw- 
back under the acts as aforesaid at the port of 
New York, (and at such other ports as the Sec- 
retary of the Treasury may designate,) shall have 
charge of the same under the actto which this act 
is an amendment; that the head of such bureau 
shall be invested with the authority and receive 
the emoluments of a deputy of the collector of 
customs; and that the said bureau shall, under the 
direction of the collector of customs, embrace the 
supervision ofall exports entitled to remission of 
duties, or to drawback of duties paid, under the 
apts above mentioned; the ascertaining and certi- 
fying such duties; the taking and cancellation of 
required bonds; the charge of all export entry pa- 
pers for benefit of drawback and officers’ returns 
thereon, and of certificates in proof of the land- 
ing of such exports abroad: Provided, That noth- 
ing herein contained shall be construed to change 
or modify the existing mode of paying the draw- 
backs and debentures allowed by the laws before 
referred to. 

Sec. 36. And be it further enacted, That the as- 
sistant treasurer of the United States at San Fran- 
cisco is required, under such instructions as the 
Commissioner of Internal Revenueshall prescribe, 
to audit, allow, and pay the accounts for servic€S 
of the collectors and assessors of California, Ore- 
gon and Nevada Territory, subject to the revision 
of the said commissioner. 

Sec. 37. Ind be il furt 


r enacted, That this act, 


from and after its passage, and ail acts and parts 


and the same are hereby, repealed: Provided, That 


the existing laws shall extend to and be in force, | 


posed b 
ment af. 


penalties, and. forfeitures, as fully and effec 
as if every regulation, penalty , forfeiture, p 
ion, clause, matter, and. thing: to: that. effec 
the existing laws contained, had been inserted 
and reénacted by, this acts... | tied ee 

Sec. 38. And be it further enacted, That fron. 
and after the date when thisact takes effect;there: 
shall be an allowance or drawback-on cordials- and: 
other liquors manufacturad wholly-or in part of > 
domestic spirits on which a duty shall: have been 
paid, equal in amount to the duty paid. on such: 
spirits when exported, with such deduction as the’ 
Secretary of the Treasury may think reasonable, 
not exceeding five per centum of the amount of: 
duty so paid; the amount to be ascertained in the, 
manner and under the regulations -prescribed in, 
section on[e] hundred and sixteen of the act to. 
which this is additional, and the same.to be sub- 
ject to all the provisions of: said section applica-, 
ble thereto: . Provided, That no. such: allowance: 
shall be made unless the Value of the spirits used: 
in such manufacture shall exceed one half of the: 
whale value of the article manufactured as afore- 
said. 

Approvep, March 3, 1863. 


Cuar. LXXV.—An Act for enrolling and call- 
ing out the National Forces, and for other pur- 
poses. ; 


Whereas there now exist in the United States, 
an insurrection and rebellion against the authority 
thereof, and it is, under the Constitution of the 
United States, the duty of the Government to sup- 
press insurrection and rebellion, to guaranty to: 
each State a republican form of government, and 
to preserve the public tranquillity; and whereas, 
for these high purposes, a military force is indig- 
pensable, to raise and support which all persons 
ought willingly to contribute; and whereas no 
service can be more praiseworthy and honorable 
than that which is rendered for the maintenance 
of the Constitution and Union, and the consequent 
preservation of free government: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United Slates of America in Congress 
assembled, That all able-bodied male citizens of 
the United States, and persons of foreign birth 
who shall have declared on oath theirintention to 
become citizens under and in pursuance of the 
laws thereof, between theages of twenty and forty- 
five years, except as hereinafter excepted, are 
hereby declared to constitute the national forces, 
and shall be liable to perform military duty in the 
service of the United States when called out by 
the President for that purpose. 

Sec. 2. And be it further enacted, That the fol- 
lowing persons be, and they are hereby, excepted 
and exempt from the provisions of this act, and 
shall not be liable to military duty under the 
same, to wit: such as are rejected as physically 
or mentally unfit for the service; also, first, the 
Vice President of the United States, the judges of 
the various courts of the United States, the heads 
of the various Executive Departments of the Gov- 
ernment, and the Governors of the several States. 
Second, the only son liable to military duty ofa 
widow dependent upon his labor for support. 
Third, the only son of aged or infirm parent or 
parents dependent upon his labor for support. 
Fourth, where there are two or more sons of aged 
or infirm parents subject to draft, the father, or, 
if he be dead, the mother, may elect which son 
shall be exempt. Fifth, the only brother of chil- 
dren not twelve years old, having neither father 
nor mother, dependent upon bis labor for support. 
Sixth, the father of motherless children under 
twelve years of age dependent upoa his labor for 
support. Seventh, where there are a father and 
sons in the same family and household, and two 
of them are in the military service of the United 
States as non-commissioned officers, musicians, 
or privates, the residue of such family and houses 
hold, not exceeding two, shall be exempt. And 
no persons but such as are herein excepted shall 
be exempt: Provided, however, That no person 
who has been convicted of any felony shall be ene 
rolled or permitted to serve in said forcer. 
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“Spe. 3. And beit further enacted, That the na- 
tional forces of the United States not now-in the 
military: service, enrolled under this act, shall be 

_. divided into two classes: the first of which shall 

_ comprise all persons subject to do military duty 
between the ages of twenty and thirty-five years, 
and alf unmarried persons subject to do. military 
duty above the age of thirty-five and under the 
age of forty-five; the second class shall comprise 
all other persons subject. to do military duty; and 
they shall not, in any district, be called into the 
service of the United States until those of the first 
class shall: have beén called. 

‘Seow 4. And be it further enacted, That, for 
greater convenience in enrolling, calling out, and 
organizing the national forces, and for the arrest 
of deserters and spies of the enemy, the United 
States shall be divided into districts, of which the 
District of Columbia shall constitute one, each 
Territory of the United States shail constitute one 
or more, as the President shall direct, and each 
congressional district of the respective States, as 
fixed by a law of the State next preceding the en- 
rollment, shall.constitute one: Provided, That in 
States which have not WY their laws been divided 
into two or more congressional districts, the Pres- 
ident of the United States shall divide the same 
into so many enrollment districts as he may deem 
fit and convenient. 

Sec. 5. And be it further enacted, ‘That for each 
of said districts there shall be appointed by the 
President a provost marshal, with the rank, pay, 
and emoluments of a captain of cavalry, or an 
officer of said. rank shall be detailed by the Presi- 
dent, who shall be under the direction and subject 
to the orders of a Provost Marshal General, ap- 

ointed of detailed by the President of the United 

Bites. whose office shall be at the seat of Gov- 

ernment, forming a separate bureau of the War 

Department, and whose rank, pay, and emolu- 

ments shall be those of a colonel of cavalry. 

Sec. 6. And be it further enacted, That it shall 
be the duty of the Provost Marshal General, with 
the approval of the Secretary of War, to make 
rales and regulations for the government of his 
subordinates; to furnish them with the names and 
residences of all deserters from the Army, or any 
of the land forces in the service of the United 
States, including the militia, when reported to him 
by the commanding officers; to communicate to 
them all orders of the President in reference to 
calling out the national forces; to furnish proper 
blanks and instructions for enrolling and drafting; 
to file and preserve copies of all enrollment lists; 
to require stated reports of all proceedings on the 
partof his subordinates; to audit all accounts con- 
nected with the service under hig direction; and 
to perform such other duties as the President may 
prescribe in carrying out the provisions of this 
act. 

Sec. 7. And be it further enacted, That it shall 
be the duty of the provost marshals to arrest all 
deserters, whether regulars, volunteers, militia- 
men, or persons called into the service under this 
or any other act of Congress, wherever they may 
be found, and to send them to the nearest mili- 
tary commander or military post; to detect, seize, 
and confine spies of the enemy, who shall, with- 
out unreasonable delay, be delivered to the cus- 
tody of the general commanding the department 
in which they may be arrested, to be tried as soon 
as the exigencies of the service permit; to obey 
all lawful orders and regulations of the Provost 
Marshal General, and such as may be prescribed 
by law, concerning the enrollment and calling into 
service the national forces. 

Sec. 8. And be it further enacted, Thatin each 
of said districts there shall be a board of enroll- 
ment, to be composed of the provost marshal, as 
eee two other persons, to be appointed 

y the President of the United States, one of whom 
shall be a licensed and practicing physician and 
surgeon, 


Src. 9. And be it further enacted, That it shall l 


be the duty of the said board to divide the district 
into sub-districts of convenient size, if they shall 


deem it necessary, not exceeding two, without | 


the direction of the Secretary of War, and to ap- 
point, on or before the tenth day of March next, 
and in each alternate year thereafter, an enrolling 
officer for each sub-district, and to furnish him 
with proper blanks and instructions; and he shall 


i lieve him from the draft. 
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immediately proceed to enroll all persons subject 
to military duty, noting their respective places of 
residence, ages on the first day of July following, 
and their occupation, and shall, on or before the 
first day of April, report the same to the board of 
enrollment, to be consolidated into one list, a copy 
of which shall be transmitted to the Provost Mar- 
shal General on or before the first day of May 
succeeding the enrollment: Provided, nevertheless, 
That if from any cause the duties prescribed by 
this section cannot. be performed within the time 
specified, then the same shall be performed as soon 
thereafter as practicable. 

Sec. 10. Andbe it further enacted, That the en- 
rollment of each class shall be made separately, 
and shall only embrace those whose ages shall be 
on the first day of July thereafter between twenty 
and forty-five years. 

Sec. 11. And be it further enacted, Thatall per- 
sons thus enrolled shall be subject, for two years 
after the first day of July succeeding the enroll- 
ment, to be called into the military service of the 
United States, and to continue in service during 
the present rebellion, not, however, exceeding the 
term of three years; and when cailed into service 
shall be placed on the same footing, in all respects, 
as volunteers for three years, or during the war, 
including advance pay and bounty as now pro- 
vided by law. 

Sec. 12. And beit further enacted, That when- 
ever it may be necessary to call out the national 
forces for military service, the President is hereby 
authorized to assign to each district the number 
of men to be furnished by said district; and there- 
upon the enrolling board shall, under the direction 
of the President, make a draft of the required num- 
ber, and fifty per cent. in addition, and shall make 
an exact and complete roll of the names of the 
persons so drawn, and of the order in which they 
were drawn, so that the first drawn may stand 
first upon the said roll, and the second may stand 
second,and soon. And the persons so drawn 
shall be notified of the same within ten days there- 
after by a written or printed notice, to be served | 
personally or by leaving a copy at the last place į 
of residence, requiring them to appear at a desig- 
nated rendezvous to report for duty. In assign- 
ing to the districts the number of men to be fur- 
nished therefrom, the President shall take into 
consideration the number of volunteers and militia 
furnished by and from the several States in which 
said districts are situated, and the period of their 
service since the commencement of the present | 
rebellion, and shall so make said assignment as 
to equalize the numbers among the districts of the 
several States, considering aud allowing for the 
numbers already furnished as aforesaid and the 
time of their service. 

Src. 13. And be it further enacted, That any | 
person drafted and notified to appear as aforesaid, 
may, on or before the day fixed for his appear- 
ance, furnish an acceptable substitute to take his 
place in the draft; or he may pay to such person 
as the Secretary of War may authorize to receive 
it, such sum, not exceeding three hundred dol- 
lars, as the Secretary may determine, for the pro- 
curation of such substitute; which sum shall be 
fixed at a uniform rate by a general order madé 
at the time of ordering a draft for any State gr 
Territory; and thereupon such person so furnish- 
ing the substitute, or paying the money, shall be 
discharged from further liability under that draft. 
Andany person failing to report after due service 
of notice, as herein prescribed, without furnishing 
a substitute, or paying the required sum therefor, | 
shall be deemed a deserter, and shall be arrested | 
by the provost marshal and sent to the nearest 
military post for trial by court-martial, unless, 
upon proper showing that he is not liable to do 
military duty, the board of enrollment shall re- 


Sec. 14. And be it further enacted, That all 
@afied persons shall, on arriving at the rendez- 
vous, be carefully inspected by the surgeon of the į 
board, who shall truly report to the board the | 
physical condition of each one; and all persons 
drafted and claiming exemption from military duty į 
on account of disability, or any other cause, shall | 
present their claims to be exempted to the board, 
whose decision shall be finai. 

Sec. 15. And be it further enacted, That any 
surgeon charged with the duty of such inspection | 


who shall receive from any person whomsoever 
any money or.other valuable thing, or agree, di- 
rectly or indirectly, to receive the same to his 
own or another’s use for making. an imperfect 
inspection or a false or incorrect report, or who 
shail willfully neglect to make a faithful inspec- 
tion and true report, shall be tried by a court 
martial, and, on conviction thereof, be punished 
by fine not exceeding five hundred dollars nor 
less than two hundred, and be imprisoned at the 
discretion of the court, and be cashiered and dis- 
missed from the service. : 

Sec. 16. And be it further enacted, That as soon 
as the required number of able-bodied men liable 
to do military duty shall be obtained from the 
list of those drafted, the remainder shall be dis- 
charged. And all drafted persons reporting at 
the place of rendezvous shall be allowed travel- 
ing pay from their places of residence; and all 
persons discharged at the place of rendezvous 
shall be allowed traveling pay to their places of. 
residence; and all expenses connected with the 
enrollment and draft, including subsistence while 
at the rendezvous, shall be paid from the appro- 
priation: for enrolling and drafting, under such 
regulations as the President of the United States 
shall prescribe; and all expenses connected with 
the arrest and return of deserters to their regi- 
ments, or such other duties as the provost mar- 
| shal shall be called upon to perform, shall be paid 
from the appropriation for arresting deserters, 
under such such regulations as the President of 
the United States shall prescribe: Provided, The 
provost marshals shall in no case receive commu- 
tation for transportation or for fuel and quarters, 
but only for forage, when not furnished by the 
Government, together with actual expenses of 
postage, stationery, and clerk hire authorized by 
the Provost Marshal General. 

Sec. 17. And be it further enacted, That any per- 
son enrolled and drafted according to the provis- 
ions of this act who shall furnish an acceptable 
substitute, shall thereupon receive from the board 
of enrollment a certificate of discharge from such 
draft, which shall exempt him from military duty 
! during the time for which he was drafted; and 
such substitute shall be entitled to the same pay 
and allowances provided by law as if he had been 
originally drafted into the service of the United 
States. 

Sec. 18. And be it'further enacted, That such of 
the volunteers and militia now in the service of 
the United States as may reénlist to serve one 
year, unless sooner discharged, after the expira- 
tion of their present term of service, shall be en- 
titled to a bounty of fifty dollars, one half of 
i which to be paid upon such reénlistment, and the 
balance at the expiration of the term of reénlist- 
ment. And suchas may reénlist to serve fortwo 
years, unless sooner discharged, after the expira- 
tion of their present term of enlistment, shall re- 
ceive, upon such reénlistment, twenty-five dollars 
of the one hundred dollars bounty for enlistment 
provided by the fifth section of the act approved 
| twenty-second of July, eighteen hundred and 
sixty-one, entitled “ An act to authorize the em- 
| ployment of volunteers to aid in enforcing the 
laws and protecting public property.” 

Sec. 19. And be it further enacted, That when- 
ever a regiment of volunteers of the same arm, 
from the same State, is reduced to one half the 
maximum number prescribed by law, the Presi- 
deut may direct the consolidation of the compa- 
us of such regiment: Provided, That no com- 
pany so formed shall exceed the maximum num- 
ber prescribed by law. When such consolidation 
is made, the regimental officers shall be reduced 
in proportion to the reduction in the number of 
| companies. 

Sec. 20. And be it further enacted, That when- 
ever a regiment is reduced below the minimum 
number allowed by law, no officers shall be ap- 
pointed in such regiment beyond those necessary 
for the command of such reduced number. 

Sec. 21. And be it further enacted, That so much 
| of the fifth section of the act approved seventeenth 
July, eighteen hundred and sixty-two, entitled 
“An act to amend an act calling forth the militia 
to execute the laws of the Union,” and so forth, 
as requires the approval of the President to carry 
| intg execution the sentence of a court-martial, be, 
i and the same is hereby, repealed, as far as relates 
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to carrying into execution the sentence of any 
court-martial against any person convicted as a 
spy or deserter, or of mutiny or murder; and here- 
after sentences in punishment of these offenses 
may be carried into execution upon the approval 
of the commanding general in the field. 

Sec, 22. And be it further enacted, That courts- 
martial shall have power to sentence officers who 
shall absent themsclves from their commands 
without leave, to be reduced to the ranks to serve 
three years or during the war. 

Sec. 23. And be it further enacted, That the 
clothes, arms, military outfits, and accouterments 
furnished by the United States to any soldier, shall 
not be sold, bartered, exchanged, pledged, loaned, 
or given away; and no person nota soldier, or 
duly authorized officer of the United States, who 
has possession of any such clothes, arms, mili- 
tary outfits, or accouterments, furnished as afore- 
said, and which have been the subjects of any 
such sale, barter, exchange, pledge, loan, or gift, 
shall have any right, title, or interest therein; but 
the same may be seized and taken wherever found 
by any officer of the United States, civil or mili- 
tary,and shall thereupon be delivered to any quar- 
termaster’, or other officer authorized to receive the 
same; and the possession of any such clothes, 
arms, military outfits, or accouterments, by any 
person nota soldier or officer of the United States, 
shall be prima facie evidence of such a sale, bar- 
ter, exchange, pledge, loan, or gift, as aforesaid. 

Sec. 24. And be it further enacted, That every 
person not subject to the rules and articles of war 
who shall procure orentice, or attempt to procure 
or entice, a soldier in the service of the United 
States to desert; or who shall harbor, conceal, or 
giveemployment toa deserter, or carry himaway, 
or aid in carrying him away, knowing him to be 
such; or who shall purchase from any soldier his 
arms, equipments, ammunilion, uniform, cloth- 
ing, or any part thereof; and any captain or com- 
manding officer of any ship or vessel, or any su- 
perintendent or conductor of any railroad, or any 
other public conveyance, carrying away any such 
soldier ag one of his créw or otherwise, knowing 
him to have deserted, or shall refuse to deliver 
him up to the orders of his commanding officer, 
shall, upon legal conviction, be fined, at the dis- 
cretion of any court having cognizance of the 


same, in any sum not exceeding five hundred dol- | 
lars, and he shall be imprisoned not exceeding j 


two years nor less than six mouths. 

Suc. 25. And be it further enacted, That if any 
person shall resist any draft of men enrolled un- 
der this act into the service of the United States, 
or shall counsel or aid any person to resist any 
such draft; or shall assault or obstruct any officer 
in making such draft, or in the performance of 
any service in relation thereto; or shall counsel 
any person to assault or obstruct any such officer, 
or shall counsel any drafted men not to appearat 
the place of rendezvous, or willfully dissuade them 
from the performance of military duty as required 


by law, such person shall be subject to summary | 


arrest by the provost marshal, and after which 
shall be forthwith delivered to the civil authori- 
ties, and, upon conviction thereof, be punished by 
a fine not exceeding five hundred dollars, or by 
imprisonmentnet exceeding two years, or by both 
of said punishments. 

Sec. 26. And be it further enacted, That, imme- 


diately after the passage of this act, the President ; 
shall issue his proclamation declaring that all sol- | 


diers now absent from their regiments without 


leave may return within a time specified to such | 


place or places as he may indicate in his procla- 
mation, and be restored to their respective regi- 
ments without punishment, except the forfeiture 
of their pay and allowances during their absence; 
and all deserters who shall not return within the 
time so specified by the President shall, upon be- 
ing arrested, be punished as the law provides. 
Sec. 27. And be it further enacted, ‘That depo- 
sitions of witnesses residing beyond the limits of 
the State, Territory, or district in which military 


i 
j 
j 
| 
i 
i 


courts shall be ordered to sit, may be taken in | 


cases not capital by either party, and read in evi- 
dence: Provided, The same shall be taken upon 
reasonable notice to the opposite party, and duly 
authenticated. 


Sec. 28. And be it further enacted, That the judge | 


advocate shall have power te appoint a reporter, 
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whose duty it shall be to record the proceedings 
of and testimony taken before military courts in- 
stead of the judge advocate; and such reporter 
may take down such proceedings and testimony 
in the first instance in shorthand. The reporter 
shall be sworn or affirmed faithfully to perform 
his duty before entering upon it. 

Sec. 29. dnd be it further enacted, That the 
court shall, for reasonable cause, grant a contin- 
uance to either party for such time and as often 
as shall appear to be just: Provided, That if the 


prisoner be in close confinement, the trial shall not | 
be delayed for a period longer than sixty days” 


Sec. 30. And be it further enacted, That in time 
of war, insurrection, or rebellion, murder, assault 
and battery with an intent to kill, manslaughter, 
mayhem, wounding by shooting or stabbing with 
an intent to commit murder, robbery, arson, burg- 
lary, rape, assault and battery with an intent to 
commit rape, and larceny, shall be punishable by 
the sentence of a general court martial or military 
commission, when committed by persons who 
are in the military service of the United States, 
and subject to the articles of war; and the punish- 
ments for such offenses shall never be less than 
those inflicted by the laws of the State, Territory, 
or district in which they may have been com- 
mitted. 

Sec. 31. And be it further enacted, That any 
officer absent from duty with leave, except for 
sickness or wounds, shail, during his absence, re- 
ceive half of the pay and allowances prescribed 
by law, and no more; and any officer absent with- 
out leave shall, in addition to the penalties pre- 
scribed by law or a court-martial, forfeit all pay 
or allowances during such absence. 

Src. 32. And be it further enacted, That the com- 
manders of regiments and of batteries in the field, 
are hereby authorized atid empowered to grant 
furloughs for a period not exceeding thirty days 
at any one time to five per centum of the non- 
commissioned officers and privates, for good con- 
duct in the line of duty, and subject to the ap- 
proval of the commander of the forces of which 
such non-commissioned officers and privates form 
a part. 

Sec. 33. And be it further enacted, That the Pres- 
ident of the United States is hereby authorized 
and empowered, during the present rebellion, to 
call forth the national forces, by draft, in the 
manner provided for in this act. 

Sec. 34. And be it further enacted, That all per- 
sons drafted under the provisions of this act shall 
be assigned by the President to military duty in 
such corps, regiments, or other branches of the 
service as the exigencies of the service may re- 
quire. 

Sec. 35. And be it further enacted, That hereaf- 
ter details to special service shall only be made 
with the consent of the commanding officer of 
forces in the field; and enlisted men, now or here- 
after detailed to special service, shall not receive 
any extra pay for such services beyond that al- 
lowed to other enlisted men. 

Sec. 36. And be it further enacted, That general 
orders of the War Department, numbered one 
hundred and fifty-four and one hundred and six- 
ty-two, in reference to enlistments from the vol- 
unteers into the regular service, be, and the same 
are hereby, rescinded; and hereafter no such en- 
listments shall be allowed. 

Sec. 37. And be it further enacted, That the 
grades created in the cavalry forces of the United 
States by section eleven of the act approved sev- 
enteenth July, eighteen hundred and sixty-two, 
and for which no rate of compensation has been 


provided, shall be paid as follows, to wit: regi- | 
| mental commissary the same as regimental quar- ! 


termaster; chief trampeter the same as chief bu- 
gler; sad[d]ler sergeant the same as regimental 
commissary sergeant; company commissary ser- 
geznt the same as company quartermaster’s ser- 
geant: Provided, That the grade of supernumer- 
ary second lieutenant, and two teamsters for each 
company, and one chief farrier and blacksmith for 
each regiment, as allowed by said section of that 
act, be, and they are hereby, abolished; and each 
cavalry company may have two trumpeters, to be 
paid as buglers; and each regiment shall have one 
veterinary surgeon, with the rank of a regimental 
sergeant major, whose compensation shall be sev- 
enty-five dollars per month. 


Src. 38. And beit further enacted, Thatall 
sons who, in ‘time of war or. of: rebellion-agai 
the supreme authority of the United: States, shall 
be found lurking or acting as:spies, in. or about 


court martial or military commission, and: shall, ` 
upon conviction, suffer death. oe ees 


Cuar. LXXVI.—An Act to prevent and: punish 
Frauds upon the Revenue, to provide tor the 
more certain and speedy Collection of Claims 
in favor of the United: States, and for, other 
purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the first day. of 
July, eighteen hundred and sixty-three, all in- 
voices of goods, wares, and merchandise im- 
ported from any foreign country into the United 
States shall be made in triplicate, and signed: by 
the person er persons owning or shipping said 
goods, wares, or merchandise, if the same have 
actually been purchased, or by the manufacturer 
or owner thereof, if the same have been-procured 
otherwise than by purchase, or by the duly ats 
thorized agent of such purchaser, manufacturer, 
or owner; and said invoices shall, at or before the 
shipment thereof, be produced to the consul, vice 
consul, or commercial agent of the United States 
nearest the place of shipment for the use of the 
United States,.and shall have indorsed thereon, 
when so produced, a declaration signed by said 
purchaser, manufacturer, owner, or agent, setting 
forth that said invoice is in all respects true; that 
it contains (if the goods, wares, and merchandise 
mentioned therein are subject to ad valorem duty 
and were obtained by purchase) a true and full - 
statement of the time when and the place where 
the same were purchased, and the actual cost 
thereof, and of all charges thereon; and that no 
discounts, bountics, or drawbacks are contained 
in said invoice but such as have actually been 
allowed thereon; and when obtained in any other 
manner than by purchase, the actual market 
value thereof at the time and place when and 
where the same were procured or manufactured; 
and if subject to specific duty, the actual quan- 
tity thereof; and that no different invoice of the 
goods, wares, or merchandise mentioned in. the 
Invoice go produced has been or will be furnished 
to any one. If said goods, wares, or merchan- 
dise have been actually purchased, said declara- 
tion shall also contain a statement that the cur- 
rency in which said invoice is made out is the 
currency which wasactually paid for said goods, 
wares, or merchandise by the purchaser, And 
the person so producing said invoice shall at 
the same time declare to said consul, vice con- 
sul, or commercial agent the port in the United 
States at which it is intended to make entry of 
said goods, wares, or merchandise; whereupon 
the said consul, vice consul, or commercial agent 
shall indorse upon each of said triplicates a cer- 
tificate, under his hand and official seal, stating 
that said invoice has been produced to him, with 
the date of such production, and the name of the 
person by whom the same was produced, and the 
port in the United States at which it shall be the 
declared intention to make entry of the goods, 
wares, or merchandise therein mentioned. And 
thereupon the. said consul, vice consul, or com- 
mercial agent shall deliver to the person producing 
the same one of said triplicates, to be used in 
making entry of said goods, wares, or merchan- 
dise; shall file another in his gffice, to be there 
carefully preserved; and shall, as soon ag prac- 
ticable, transmit the remaining one to the col- 
lector of the port of the United States at which it 
shall be declared to be the intention to make entry 
of said goods, wares, or merchandise. And no 
goods, wares, or merchandise imported into the 
| United States from any foreign place or country 
i after said first day of July, cighteen hundred and 
sixty-three, shall be admitted to an entry unless 
the invoice presented shall in all respects conform 
to the requirements hereinbefore mentioned, and 
shall have thereon the certificate of the consul, 


i vice consul, or commercial agent hereinbefore 
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Specified, nor ‘unless said invoice be verified at 
the time of making ‘such ‘entry by the oath or 
‘affirmation of the owner or consignee, or the au- 
thorized agent of the owner or consignee thereof, 
certifying thatthe said invoice and the declaration 
‘t on are in-all respects true, and were made by 
the person by whom the same purports to have 
peén made; nor, except as hereinafter provided, 
uhlegs the triplicate transmitted by said consul, 
vice consul, or commercial agent to the collector 
shall have been received by him. And if any 
such owner, consignee, or agent of any goods, 
"wares, or merchandise, shall knowingly make, or 
attempt to make, an entry thereof by means of 
any false invoice, or false certificate of a consul, 
vice consul, or commercial agent, or of any in- 
voice which shall not contain a true statement of 
all’ the particulars hereinbefore required, or by 
‘means of any other false or fraudulent document 
‘or paper, or of any other false or fraudulent prac- 
tice or appliance whatsoever, said goods, wares, 
and merchandise, or their value, shall be for- 
feited’ and disposed of as other forfeitures for 
violation of the revenue laws: Provided, That 
where, froma change of the destination of any 
such goods, wares, or merchandise, after the pro- 
duction of the invoice thereof to the consul, vice 
consul, or commercial agent, as hereinbefore pro- 
vided, or from other cause, the triplicate trans- 
mitted to the collecjor of the port to which such 
goods, wares, or merchandise were originally 
destined, shall not have been received at the port 
where the same actually arrive, and where it is 
desired to make entry thereof, said goods, wares, 
and merchandise may be admitted to an entry. on 
the execution by the owner, consignee, or agent 
of a bond, with sufficient security, in double the 
amount of duty apparently due, conditioned for 
the payment of the duty which shall be foand to 
be actually due thereon, Anditshall be theduty 
of the collector of the port where such entry shall 
be made immediately to notify the consul, vice 
consul, or commercial agent, to whom such in- 
voice shall have been produced, to transmit to 
such collector a certified copy thereof, and it shall 
be the duty of such consul, vice consul, or com- 
mercial agent to transmit the same accordingly 
without delay; and said duty shall not be finally 
liquidated until such triplicate, or a certified copy 
thereof, shall have been received: Provided, That 
such liquidation shall not be delayed longer than 
eighteen months from the time of making such 
entry: And provided further, That when, from ac- 
cident or other cause, it shall be impracticable for 
the person desiring to make entry of any goods, 
wares, or merchandise, to produce, at the time of 
making such entry, any invoice thereof, as here- 
inbefore required, it shall be lawful for the Sec- 
retary of the ‘Treasury to authorize the entry of 
such goods, wares, and merchandise, upon such 
terms and in accordance with such general or 
special regulationsas he may prescribe, And the 
Scerctary of the Treasury is hereby invested with 
the like powers of remission in cases of forfeiture 
arising under this act as in other eases of for- 
feiture under the revenue laws: And provided fur- 
ther, ‘That the provisions of this act shall not ap- 
ply to countries where there is no consul, vice 
consul, or commercial agent of the United States; 
nor shall anything herein contained be construed 


to require for goods imported under the reci- |! 
procity treaty with Great Britain, signed June : 
fifth, eighteen hundred and fifty-four, any other | 
consular certificate than is now required by law. |) 


And this act shall be construed only to modify 


and not repeal the act of March first, eighteen |) 


hundred and twenty-three, entitled ** Anact sup- 
plementary to and to amend an act entided § An 


act to regulate the collection of duties on imports |! 
and tonnage,’ passed March second, one thou- i! 
sand seven hundred and ninety-nine, and for other | 
purposes;’’ and the form of oaths therein set forth || 


shail be modified accordingly: tnd provided fur- 


ther, That the provisions of this act shall not ap- | 
ply to invoices of goods, wares, or merchandise ; 
Imported into any port of the United States from |} 
any place beyond Cape Horn or the Cape of; 
Good Hope until the first day of January, eigh- 


teen hundred and sixty-four, 


licitor of the Treasury, under direction of the 
Secretary of the Treasury, shall take cognizance 


of all frauds or attempted frauds upon the reve- 
nue, and shall exercise a general supervision over 
the measures for their prevention and detection, 
and for the prosecution of persons charged with 
the commission thereof; and it shall be the duty 
of the collectors of the several collection districts 
of the United States to report to him all seizures 
of goods, wares, or merchandise made by them, 
as soon as practicable after the same are made, 
with written statements of the facts upon which 
such seizures are based. And for the purpose of 
enabling the Solicitor of the Treasury to perform 
the duties hereby enjoined upon him, the Secre- 
tary of the Treasury is hereby authorized to em- 
ploy not more than three clerks, in addition to 
those now assigned to the office of the Solicitor 
by law, for such time and at such rates of com- 
pensation as he may deem for the public interest, 
and prescribe the compensation to be allowed to 
such clerks, not exceeding the amount now al- 
lowed to clerks of like class. Said compensation 
shall be paid in the same manner as other ex- 
penses of collecting the revenue. 

Src. 3. And be it further enacted, That if any 
person shall, by the exhibition of any false sam- 
ple, or by means of any false representation or 
device, or by collusion with any officer of the rev- 
enue, or otherwise, knowingly effect, or aid in 
effecting, an entry of any goods, wares, or mer- 
chandise at less than the true weight or measure 
thereof, or upon a false classification thereof as 
to quality or value, or by the payment of less than 
the amountof duty legally due thereon, such per- 
son shall, upon conviction thereof, be fined inany 
sum not exceeding five thousand dollars, or be 
imprisoned not exceeding two years, or both, at 
the discretion of the court. 

Sec. 4. And be it further enacted, That if any 
officer of the revenue shall, by collusion with any 
importer or other person, or by means of any false 
weight or measure, or of any false classification 
as to quality or‘value of any goods, wares, or 
merchandise, or by any other means whatever, 
knowingly admit, or aid in admitting, to entry, 
any such goods, wares, or merchandise, upon the 
payment of less than the amount of duty legally 
due thereon, or shall knowingly accept, from any 
person engaged in theimportation of goods, wares, 
or merchandise into the United States, or inter- 
ested as principal, clerk, or agent in any such im- 
portation, or in the entry of any goods, wares, or 
merchandise, any fee, gratuity, or emolument 
whatsoever, such officer shall, on conviction there- 
of, be removed from office, and shall be fined in 
any sum not exceeding five thousand dollars, or 
be imprisoned notexceeding two years, at the dis- 
cretion of the court. 

Src. 5. And be it further enacted, That the col- 
lectors of the several districts of the United States, 
in all cases of seizure of any goods, wares, or 
merchandise, for violation of the revenue laws, 
the appraised valuc of which, in the district where- 
in such seizure shall be made, shall not exceed 
one thousand dollars, be, and they are hereby, 
authorized, subject to the approval of the Secre- 
tary of the Treasury, to release such goods on 


|| payment of the appraised value thereof, 


Sec. 6. And be it further enacted, That if any 
person who shall be engaged in the importation 
of goods, wares, or merchandise into the United 
States, or who shall be interested as principal, 


| clerk, or agent, in the entry of any goods, wares, 


or merchandise, shall at any time make, or offer 


Sec. 7. And be it further enacted, That when- 
ever it shall be made to appear, by affidavit, to 
the satisfaction of the district judge ofany district 
within the United States that any fraud on the 


revenue has been at any time actually committed, | 


or attempted, by any person or persons interested 
or in any way engaged in the importation or entry 


of merchandise at any port within the United |i 


States, said judge shall forthwith issue his war- 


r six | rant, directed to the collector of the portat which 
Sre. 2. And be it further enacted, That the So- i 


the merchandise in respect to which said alieged 


| frauds have been committed or attempted has been 


imported or entered, directing said officer, or his 


duly authorized agents or assistants, to enter any 
place or-premises where any invoices, books, or 
papers relating to such merchandise or fraud ‘are 
deposited, and to take and carry the same away 
to be inspected; and any invoices, books, or pä- 
pers so received or taken shall be retained by the 
officer receiving the same, for the use of the Uni- 
ted States, so long as the retention thereof may 
be necessary, subject to the control and direction 
of the Solicttor of the Treasury. 

Sec. 8. And be it further enacted, That if any 
person shall willfully conceal or destroy any in- 
voice, book, or paper relating to any merchandise 
liable to duty which has been or shall hereafter be 
imported into the United States from any foreign 
port or country, after an inspection thereof shall 
have been demanded by the collector of any col- 
lection district within the United States, or shall 
at any time conceal or destroy any such invoice, 
book, or paper, for the purpose of suppressing 
any evidence of fraud therein contained, such per- 
son shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof, be punished by fine 
not exceeding five thousand dollars, or by impris- 
onment not exceeding two years, or beth, at the 
discretion of the court. E 

Sec. 9. And be it further enacted, That, for the 
purpose of realizing as much as may properly be 
done from unproductive lands,and other property 
of the United States acquired under judicial pro- 
ceedings or otherwise in the collection of debts, 
the Solicitor of the Treasury be, and he is hereby, 
authorized, with the approval of the Secretary of 
the Treasury, to rent, for a period not exceeding 
three years, or sell any such lands or other prop- 
erty at publicsale, after advertising the time, place, 
and conditions of such sale for three months pre- 
ceding the same, in some newspaper published in 
the vicinity thereof, in such manner and upon 
such terms as may, in his judgment, be most ad~ > 
vantageous to the public interests. 

Sec. 10. And be it further enacted, That upon a 
reportby a district attorney, or any special attor- 
ney or agent having charge of any claim in favor 
| of the United States, showing in detail the con- 
dition of such claim, and the terms upon which 
the same may be compromised, and recommend- 
ing that the same be compromised upon the terms 
so offered, and upon the recommendation of the 
Solicitor of the Treasury, the Secretary of the 
Treasury be, and heis hereby, authorized to com- 
promise such claim accordingly. 

Sec. Il. And be it further enacted, That there 
shall be taxed and paid to district attorneys two 
per centum upon all moneys collected or realized 
in any suit or proceeding arising under the rev- 
enue laws conducted by them in which the United 
States is a party. The actin relation to costs, 
approved February twenty-sixth, one thousand 
eight hundred and fifty-three, shall not apply to 
such allowances, and the same shall be in lieu of 
all costs and fees in such suit or proceedings. 

Src. 12. And be it further enacted, That in all 
suits or proceedings against collectors or other 
officers of the revenue fur any act done by.them, 
or for the recovery of any money exacted by or 
paid to such officer and by bim paid into the 
‘Treasury of the United States, in the performance 
of hisofficial duty, in whichany district or otherat- 
torney shall be directed to appear on behalfofsuch 
officer by the Secretary or Solicitor of the Treas- 
ury, or by any other proper officer of the Govern- 
ment, such attorney shall bealiowed such compen- 
sation for his services therein as shall be certified 
by the court in which such suit or proceedings 
shall be had, to be reasonable and proper, and ap- 
proved by the Secretary of the Treasury; and 
where a recovery shall be had in any such.suit or 
proceedings, and the court shall certify that there 
was probable cause for the act done by the col- 
lector or other officer, or that he acted under the 
directions of the Secretary of the Treasury or 
other proper officer of the Government, no execu- 
tion shall issue against such collector or other 
| officer, but the amount so recovered shall, upon 
: final judgment, be provided for and paid out of the 


j 
i proper appropriation from the Treasury. 

| Sec. 13. And be it further enacted, That in all 
suits or proceedings against collectors, or other 
| officers of the revenue, for any act done by them, 
| or for the recovery of any money exacted: by or 
| paid to such officers, which shall have been paid 


1868.] 


= 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Laws of the United States. 


into the Treasury of the United States, it-shall be 
the duty of the respective district attorneys within 
the district where such suit or proceedings shall 
be had, unless otherwise instructed by the Secre- 
tary of the Treasury, toappeat on behalf of such 
officers. And it shall be the duty of the several 
district attorneys, on the first of October of each 
year, to make returns'to the Solicitor of the Treas- 
ury of the number of proceedings and suits com- 
menced, pending, and determined. within his dis- 
trict during the fiscal year next preceding the date 
of such returns; which returns shall show the date 
when such proceedings or suits in each case com- 
menced; and if for any reason the determination 
of such proceedings or suits shall have been de- 
Jayed or continued beyond the usual or reasonable 
period, Such reasons shall be set forth, together 
with a statement of the measures taken by the 
district attorney to press such proceedings or suits 
to aclose. And the returns hereby directed shall 
be embraced in a report by the Solicitor to the 
Secretary of the Treasury, to be by him annually 
transmitted to Congress, with a statement of all 
moneys received by the Solicitor, and by each 
district attorney under the provisions of this act. 

Sec. 14. And be it further enacted, That the sev- 
-enteenth section of the act entitled ‘An act in- 
creasing temporarily the duties on imports, and 
for other purposes,” approved July fourteenth, 
eighteen hundred and sixty-two, and so much of 
the eighty-ninth section of the act entitled “An 
act to regulate the collection of daties on imports 
and tonnage,” approved March second, seventeen 
hundred and ninety-nine, and so much of the third 
section of theactentitied “An act in addition to the 
act for the punishment of certain crimes against 
the United States,’? approved March twenty- 
sixth, eighteen hundred and four, as impose any 
limitation upon the commencement of any action 
or proceeding for the recovery of any fine, pen- 
alty, or forfeiture incurred by reason of the vio- 
Jation of any law of the United States relating to 
the importation or entry of goods, wares, or mer- 
chandise, are hereby repealed. 

Approven, March 3, 1863. 


Cuar. LXXVIL—An Act to modify existing 
Laws imposing Duties on Imports, and for other 
purposes. 


Be it enacted by the Senate and House of Repre- į 


sentatives ofthe United States of America in Congress 
assembled, T hatali goods, wares, and merchandise 
now in public stores or bonded warehouses on 
which duties are unpaid, having been in bond 
more than one year and less than three years, 
when the act entitled “ An act increasing tempo- 
rarily the duties on imports, and for other pur- 
poses,” approved July fourteenth, eighteen hun- 
dred and sixty-two, went into effect, may be 
entered for consumption, and the bonds canceled, 
at any time before the first day of June next, on 
payment of duties at the rates prescribed by the 
act aforesaid; and all acts and parts of acts incon- 
sistent with the provisions of this act are hereby 
repealed. 

Sec. 2. And be it further enacted, That section 
fourteen of an act entitled ‘An actincreasing tem- 
porarily the duties on imports, and for other pur- 
poses,” approved July fourteenth, eighteen hun- 
dred and sixty-two, be, and the same hereby is, 
modified so as to allow cotton and raw silk as 
reeled from the cocoon, of the growth or produce 
of countries beyond the Cape of Good Hope, to 
be exempt from any additional duty when im- 


ported from places this side of the Cape of Good | 


Hope for two years from and after the passage of 
this act, 

Sec 3. And be it further enacted, ‘That so much 
of an act entitled ‘An act to authorize protection 
to be given to citizens of the United States who 
may discover deposits of guano,” approved Au- 
gust eighteen, eighteen hundred and fifty-six, as 
prohibits the export thereof, is hereby suspended 
in relation to ail persons who have complied with 
the provisions of section second of said act for 
two years from and after July fourteenth, eigh- 
teen hundred and sixty-three. 


Sec. 4. And be it further enacted, That the pro- | 
iso in section fifteen of an act entitled “ An act | : 
il two of tbe act approved March three, eighteen 


vi 
increasing temporarily the duties on imports, and 
for other purposes, approved July fourteen, eigh- 


ij 


teen hundred and sixty-two, shall be construed 
to include any ship, vessel, or steamer to or.from 
any port or place south of Mexico down to and 
including Aspinwall and Panama. 

Sec. 5. And be it further enacted, That in lien 
of the duties now imposed -by law there shall be 
levied and colletted upon printing paper unsized, 
used for books and newspapers exclusively, twen- 
ty per centum ad valorem; upon seedlac and stick- 
fac the same duties now imposed upon gum shel- 
lac; upon polishing powders of all descriptions, 
Frankfort black, and Berlin Chinese, fig and wash 
blue, twenty-five per centum ad valorem. 

Sec. 6. And be it further enacted, That fromand 
after the passage of this act the duty on petroleum 
and coal illuminating oil, crude and not refined, 
when imported from foreign countries in a crude 
state, shall be twenty per centum ed valorem, and 
no more. 

Sec. 7. And be it further enacted, That from and 
after the passage of this act there shall be allowed 
a drawback on foreign saltpetre, manufactured 
into gunpowder in the United States and exported 
therefrom, equal in amount to the duty paid on 
the foreign saltpetre from which it shell be man- 
ufuctured, to be ascertained under such regula- 
tions as shall be prescribed by the Secretary of 
the Treasury, and no more: Provided, That ten 
per centum on the amount of all drawbacks so 
allowed shall be retained for the use of the United 
States by the collectors paying such drawbacks 
respectively. 


Approvep, March 3, 1863. 


Cnapr. LXXVIII.—An Act to promote the Ef- 
ciency ofthe Corps of Engineers and of the Ord- 
nance Department, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the corps of topographical engi- 
neers, as a distinct branch of the Army, is hereby 
abotished, and from and after the passage of this 
act, is merged into the corps of engineers, which 
shall have the following organization, viz: one 
chief engineer, with the rank, pay, and emolu- 
ments of a brigadier general; four colonels; ten 
lieutenant colonels; twenty majors; thirty cap- 
tains; thirty first licutcnants, and ten second lieu- 
tenants. 

Sec. 2. And be it further enacted, That the gen- 


eral officer provided by the first section of this ect | 


shall be selected from the corps of engineers as 
therein established; and that officers of all lower 
grades shall take rank according to their respect- 


ive dates of commission if the existing corps of i 


engineers or corps of topographical engineers. 
Sec. 3. Andbe it further enacted, That no officer 
of the corps of engineers below the rank of a field 
officer shall, hereafter, be promoted to a higher 
grado before having passed a satisfactory exam- 
ination before a board of three engineers senior 
to him in rank; and should the officer fail at said 
examination, he shall be suspended from promo- 
tion from [for] one year, when be shall be re- 


j examined, and, upon a second failure, shall be 


dropped by the President from the Army. 

Sec, 4. And be it further enacted, That there 
shall be added to the ordnance department one 
lieutenant colonel, two majors, eight captains, 
eight firstlieutenants; the additional officers herein 
authorized to be appointed by promotion, so far 
as the present officers of the ordnance corps will 
permit; and the residue to be appointed by trans- 
fers from other regiments or corps of the Army: 
Provided, That no officer of the ordnance depart- 
ment below the rank of a field officer shall be pro- 
moted or commissioned to a higher grade, nor 
shall any officer of the Army be commissioned as 
an ordnance officer, until he shall have passed a 


satisfactory examination before a board of not less | 


than three ordnance officers, senior to himin rank 
and should such officer fail on such examination 
he shall be suspended from promotion or appoint- 
ment for one year, when he may be reéxamined 
before a like board; and if, upon such second ex 
amination, an ordnance officer fail, he shall be dis 


missed from the service, and if an officer of the | 


Army heshall not be commissioned. : 
Sec. 5. And be it further enacted, That section 


hundred and forty-nine, entitled An act to pro- 


| 
i 
i 
i 
il 


i 


entitled to and receive a bounty of fifty doll i 
! be paid in time and manner provided by the act of 


| the proportion of 
| rations. 


vide for the payment of horses a! 
lost or destroyed in the militar 
United States,” shall be construed 
steamboats and other vessels, and 
gines and cars,” in the property: t 
paid for when destroyed or 
stances. provided for in said a 
Sec. 6. And be it further enacted, The 
ments of advance bounty made to en 
who have been discharged before serving | 
term required by law for ils payment in ft 
be allowed in the settlement of the accoui 
paymasters at the Treasury; but herea in 
all such cases, the amount so advanced shall be 
charged against the enlisted men, unless the dis- 
charge be upon surgeon’s certificate for wounds 
received or sickness incurred since their Jast en- 
listment. i i E i 
Src. 7. And be it further enacted, That upon; any 
requisition hereafter being made by the President 
of the United States for militia, any; person who 
shall have volunteered or been drafted for’ the 
service of the United States for the term of nine 
months, or a shorter period, may enlist into a re 
giment from the same State to serve for the teri 
of one year, and any person go enlisting shall 
to 


July twenty-second, eighteen hundred and sixty- 
one, for the payment of the-bounty provided for 
by that act. ; 

Sec. 8. And be it further enacted, That the offi- 
cers of the medical department ‘shall unite with 
the line officers of the Army ander such rules and 
regulations as shall be prescribed by the Secre- 
tary of Warf, in supervising the cooking within 
the same as an important sanitary measure, and 
that said medical department shall promulgate.to 
its officers such regulations and instructions. as 
may tend to insure the proper preparation of the 
ration of the soldier. 

Sec. 9. And be it further enacted, That cooks 
shall be detailed, in turn, from the privates of 
each company of troops in the service of the Uni- 
ted States, at the rate of one cook for each com- 
pany oumbering less than thirty men, and two 
cooks for each company numbering over thirty 
men, who shall serve ten days each. 

Sec. 10. And be it further enacted, That the 
President of the United States be, and he is here- 
by, authorized to cause to be enlisted, for éach 
cook, two under-cooks of African descent, who 
shall receive for their fall compensation ten dol- 
lars per month, and one ration per day—three 
dollars of said monthly pay may be in clothing, 

Sec. 11. And be it further enacted, That the 
Army ration shall hereafter include pepper, in 
ur ounces to every hundred 


Sec. 12. And be it further enacted, That the in- 
crease of rank of officers, and in the number of 
officers provided for in this act, shall continue 
only during the existence of the present rebellion; 
and thereafter the several officers promoted under 
thisact shall have the respective rank they would 
have had if this act had‘not passed, and the num- 
ber shall be reduced by the Presidentto the num- 
ber authorized by law prior to the passage of this 
act. 

Approvep, March 3, 1863. 


Crap. LX XEX.—An Act making Appropriations 
for sundry Civil Expenses of the Government, 
for the year ending June thirty, eighteen hun- 
dred and sixty-four, and for the yearending the 
30[th] of June, 1863, and for other purposes. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

assembled, That the following sums be, and the 
same are hereby, appropriated, for the objects 
hereinafter expressed, for the fiscal year, ending 
the thirtieth June, eighteen hundred and sixty- 


i four, viz: 


SURVEY OF THE COAST, ` 

For the survey of the Atlantic and Gulf coasts 
of the United States, (including compensation of 
civilians engaged in the work, aud excluding pay 
and emoluments of oficersof the Army and Navy, 
and petty officers and men of the Navy employed 
on the work,) one hundred and seventy-cight 
thousand dollars. 
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> For-continuing the survey of the western coast 
‘of the United States, (including. compensation of 
civilians engaged in the work,) one hundred thou- 
sand dollars. 

<. Por continuing the survey of the Florida reefs 
“and keys, (including compensation of civilians 
engaged in the work, and excluding pay and 
emoluments of officers of the Army and: Navy, 
and petty officers and men of the Navy employed 
on the work,) eleven thousand dollars. 

-For publishing the observations made in the 

rogress of the survey of the coast of the United 

tates, (including compensation of civilians em- 
ployed in the work,) four thousand dollars. 

‘Fór repairs of steamers and sailing schooners 

used in the coast survey, four thousand dollars. 

“For pay and rations of engineers for four steam- 

ers used in the hydrography-of the coast survey, 
no longer supplied by the Navy Department, nine 
thousand dollars. 

For supplying deficiency in the fund for the 
relief of sick and disabled seamen one hundred 
thousand dollars. 

For the discharge of such miscellaneous claims, 
not otherwise provided for, as shall be admitted 
in due course of settlement at the Treasury, ten 
, thousand dollars. 

LIGHT-HOUSE ESTABLISHMENT. 

For the Atlantic, Gulf, and Lake Coasts, viz: 

For supplyivg the light-houses and beacon- 
lights with oil, wicks, glass chimneys, and other 
necessary expenses of the same, repairing and 

keeping in repair the lighting apparatus, one hun- 
dred and fifty-four thousand six hundred and 
ninety-eight dollars and eighty cents. 

For repairs and incidental expenses, refitting 
and improving all the light-houses and buildings 
connected therewith, one hundred and two thou- 
sand two hundred dollars. 

For salaries of five hundred and ninety-six 
keepers of light-houses and light-beacons, and 
their assistants, fifty-three thousand one hundred 
and ninety-three dollars and thirty-three cents. 

For salaries of forty-three keepers of light-ves- 
sels, three thousand nine hundred dollars. 

For seamen’s wages, repairs, supplies, and in- 
cidental expenses of forty-five light vessels, one 
hundred and seventy thousand nine hundred and 
sixty-seven dollars and seventy cents. 

For expenses of raising, cleaning, painting, re- 
pairing, remooring, and supplying losses of bea- 
cons and buoys, and for chains and sinkers for 
the same, one hundred and twelve thousand three 
hundred and fifty dollars. 

For expenses of visiting and inspecting lights 
ee other aids to navigation, two thousand dol- 

ars. j 

For the purchase of a lot and erection of a 
suitable building thereon for the light-house es- 
tablishment in New York city or vicinity, fifty 
thousand dollars: Provided, ‘That the price of pur- 
chase of lot, and erection of building thereon, shall 
not exceed the sum hereby appropriated. 


For the Coasts of California, Oregon, and Wash- 
ington. 

For supplying nineteen light-houses and bea- 
con-lights with oil, glass chimneys, chamois 
skins, polishing powder, and other cleaning mate- 
rials, transportation, expenses of keeping lamps 
and machinery in repair, publishing notices to 
mariners of changes of aids to navigation, seven- 
teen thousand two hundred and seventy dollars. 

For repairs and incidental expenses of nineteen 
_light-houses and buildings connected therewith, 
ten thousand dollars. 

For salaries of forty-three keepers and assist- 
ant keepers of light-houses, at an average not 
exceeding eight hundred dollars per annum, 
“twenty-five thousand eight hundred dollars. 

For expenses of raising, cleaning, painting, re- 
pairing, remooring, and supplying losses of float- 
ing buoysand beacons, and for chains and sinkers 
for the same, and for coloring and numbering all 
the buoys, ten thousand dollars. 

For maintenance of the vessel provided for by 
the act of eighteenth August, eighteen hundred 
and fifty-six for transportation of supplies and 


materials, and for repairs of light-houses, and | 


buoy service, and for inspection purposes, twenty 
thousand dollars. 
For compensation of two inspectors of customs 


a 


acting as superintendents for the life-saving sta- 
tions on the coasts of Long Island and New Jer- 
sey, three thousand dollars. 

or compensation of fifty-four keepers of sta- 
tions, at two hundred dollars each, ten thousand 
eight hundred dollars. 


PUBLIC BUILDINGS AND GROUNDS. 
For support, care, and medical treatment of for- 


ty transcient paupers, medical and surgical pa- 


tients in some proper medical institution in the 
city of Washington, to be selected by the Com- 
missioner of Public Buildings, six thousand dol- 
lars. 

For hire of carts on the public grounds, two 
thousand dollars. 

For purchase and repair of tools used in the 
public grounds, two hundred dollars. 

For purchase of trees and tree-boxes, to replace, 
when necessary, such as have been planted by the 
United States, to whitewash tree-boxes and fences, 
and to repair pavements in front of the public 
grounds, three thousand dollars. 

For annual repairs of the Capitol, water-closets, 
public stables, water-pipes, pavements, and other 
walks within the Capitol square, broken glass 
and Jocks, and for the protection of the building 
and keeping the main approaches to it unincum- 
bered, eight thousand dollars. 

For annual repairs of the President’s House 
and furniture, improvement of grounds, purchase 
of plants for garden, and contingent expenses in- 
cident thereto, six thousand dollars. i 

For fuel, in part, of the President’s House, two 
thousand four hundred dollars. 7 

For lighting the Capitol and President’s House, 


the public grounds around them, and around the 


Executive offices, and Pennsylvania avenue, 
Bridge, and High streets in Georgetown, Four- 
and-a-half street, Seventh, and Twelfth streets 
across the mall, sixty-two thousand dollars. 

To enable the Commissioner of Public Build- 
ings to ercet two new furnaces under the rotunda 
of the Capitol, two under the old Hall of the 
House, and two under the Supreme Court room 
and vestibule to the same, five thousand five hun- 
dred dollars. 

Yorrepairs of the Potomac, Navy-Yard,and up- 
per bridges, and the roads apurtenant thereto, and 
to repair the house occupied by the bridge-keeper 
atthe Navy-Yard, and to erect a wing-wall to pro- 
tect the same, eleven thousand five hundred and 
eighty-five dollars. 

For repairs of Pennsylvania avenue, six thou- 
sand dollars. ; 

For public reservation number two and Lafay- 
ette square, two thousand dollars. 

For taking care of the grounds south of the 
President’s House, containing {continuing] the 
improvement of the same, and replacing trees de- 
stroyed last winter and spring by United States 
cavalry, repairing fences, and other injuries, two 
thousand dollars. 

For repairs of water-pipes, five hundred dollars. 

For cleaning out the sewer-traps on Pennsyt- 
vania avenue and repairing the same, three hun- 
dred dollars. 

For casual repairs of all the furnaces under the 
Capitol, five hundred dollars. 

For continuing the repairs of Delaware avenue 
north of the Capitol, one thousand dollars. 

For removing back the fence, paving the foot- 
path on First street between the Capitol grounds 
and Botanic garden, and making a pavement on 
Third street on the side of said garden, one thou- 
sand two hundred dollars. 

For making improvements provided for in the 
thirteenth section of the city charter, per act of 
May seventeen, eighteen hundred and forty-eight, 
five thousand dollars. 

For improvement of B street south from Sixth 
to Seventh street west, Maine avenue from the 
canal to Sixth street west, and Four-and-a-half, 
east side, from Missouri to Maine avenue, all 
bordering on the public grounds, according to the 
surveyor’s estimate, six thousand nine hundred 
and forty dollars. 

For repairs and rebuilding fence around Smith- 
sonian grounds, two thousand dollars. 

For compensation to the Commissioner of Pub- 
lic Buildings, as disbursing agent of the Patent 
Office building and the Capitol extension and 
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dome, for the current fiscal year, five hundred. 
dollars. mare 
GOVERNMENT HOSPITAL FOR THE INSANE. . 

For the support, clothing, and medical treat- 
ment of the insane of the. Army and Navy andof 
“the revenue service, and of the District of Colum- 
bia, at the Government hospital in said District, 
including five hundred dollars for books, station- 
ery, and incidental expenses, fifty thousand five 
hundred dollars. 

For finishing, furnishing, heating, and lighting 
of additional accommodations in the east wing, 
five thousand dollars. a 

For extension of workshops and machinery 
therefor, to afford additional facilities for the cura- 
tive and economical employment of patients, two 
thousand dollars, . 

Forcontinuation ofthe wallinclosing the grounds 
of the hospital, ten thousand dollars. 

EXPLORING EXPEDITION. . 

For preservation of the collections of the ex- 
ploring and surveying expeditions of the Govern- 
ment, four thousand dollars. 

BOTANIC GARDEN. a 

For grading, draining, procuring manure, tools, 
fuel, and repairs, purchasing trees and shrubs 
under the direction of Library Committee of Con- 
gress, three thousand three hundred dollars. 

For pay of horticulturist and assistants in the 
botanic garden and green-houses, to be expended 
under the direction of the Library Committee of 
Congress, five thousand one hundred ahd twenty- 
one dollars and fifty cents. 


COLUMBIA INSTITUTION FOR THE DEAF AND DUMB 
AND THE BLIND. 

For salaries and incidental expenses of said in- 
stitution, four thousand four hundred dollars. 

For supplying the institution buildings with 
gas-making apparatus and fixtures, one thousand 
our hundred and seventy dollars. 

For supplying the institution buildings with 
steam-heaung apparatus, two thousand two hun- 
dred and fifty dollars. 

PATENT OFFICE. 

Forexpensesof receiving, arranging,and taking 
care of copyright books, charts, and other copy- 
right matter, one thousand eight hundred dollars. 

For preparing illustrations and deseriptions for 
report, five thousand dollars. 

For finishing the saloon in the north wing of the 
Patent Office building, and for furnishing the same 
with suitable cases and accommodations for the 
reception and convenient exhibition of models, 
fifty thousand dollars, 

For repairing and painting the saloon in the old 
portion of the Patent Office building, and for fur- 
nishing the same with suitable cases and accom- 
modations for the inception [reception] and con- 
venient exhibition of models, twenty-five thousand 
dollars. 

SURVEY OF THE PUBLIC LANDS. 


For surveying the public lands, (exclusive of 
California, Oregon, Washington, New Mexico, 
Kansas, Nebraska, Utah, Dakota, Colorado, and 
Nevada,) including incidental expenses and island 
surveys in the interior, and all other special and 
difficult surveys demanding augmented rates, to 
be àpporuoned and applied to the several survey- 
ing districts, according to the exigencies of the 
public service, in addition to the unexpended bal- 
ances of all former appropriations for the same 
objects, ten thousand dollars. 

Forsurveying the public lands and private land 
claims in California and Territory of Nevada, 
twenty-five thousand dollars. 

For surveying the public lands in Kansas and 
Nebraska, fifteen thousand dollars. 

For surveying the public lands in Oregon, ten 


| thousand dollars. 


For surveying the public lands- in Washington 
Territory, five thousand dollars, 

For surveying the public landsin the Territory 
of Colorado, five thousand dollars. 

For salaries and commissions of register and 
receiver for the Territory of Nevada for fiscal 
years ending thirtieth June, eighteen hundred and 
sixty-three, and thirtieth June, eighteen hundred 
and sixty-four, two thousand five hundred dol- 


lars; ‘expenses for depositary during said periods, 
two hundred dollars. 
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For incidental expenses, furniture, iron safes, 
fifteen hundred dollars. 

For salaries and commissions.of register. and 
receiver for the T'ertitory of Colorado for the fis- 
cal years ending thirtieth June, eighteen hundred 
and sixty-three, and thirtieth June, eighteen hun- 
dred and sixty-four, two thousand five hundred 
dollars; expenses for depositary for said periods, 
two hundred dollars. 

For incidental expenses, furniture, iron safes, 
fifteen hundred dollars. 

For purchase and fitting up of coffee-roaster, 
cooler, and mill, in the inspection office of pro- 
visions and clothing, navy-yard, New York, one 
thousand one hundred and sixty- seven dollars 
and forty cents. 

For completion of the court house at Indian- 
apolis, five thousand dollars. 

For continuing the work on the Capitol exten- 
sion, one hundred and fifty thousand dollars. 

For payment of arrearages to Capitol police 
due under act of April twenty-second, eighteen 
hundred. and fifty-four, nine thousand five hun- 
dred dollars. 

For continuing the work on the new dome of 
the Capitol, two hundred thousand dollars. 

To defray the expenses incurred in taking the 
census of the Territory of Dakota, one thousand 
four hundred and fifty dollars. 

For defraying the expenses of taking the cen- 
sus of the Territory of Nevada, two thousand five 
hundred dollars. 

For defraying the expenses of taking the cen- 
sus in the Territory of Colorado, three thousand 
two hundred and sixty-two dollars and sixty- 
vier cents, 

For the purchase of a territorial library for 
the Territories of Colorado, Dakota, and Nevada, 
two thousand five hundred dollars each. 

TERRITORY OF ARIZONA. 

For salaries of Governor, three judges, secre- 
tary, and superintendent of Indian affairs, four- 
teen thousand dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For interpreter and translator in the executive 
office, five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, office[r]s,clerks, and 
contingent expenses, eighteen thousand dollars. 

For incidental expenses of the Indian service in 
the Territory of Arizona, and for presents of 
goods, clothing, and other useful articles to the 
Indians, to be expended under the direction of the 
Secretary of the Interior, ten thousand dollars. 

For surveying the public lands in the,Territory 
of Arizona, five thousand dollars. 

To pay Jacob F. Kautz for work on the survey 
of the United States and California boundary from 
September first, eighteen hundred and sixty, to 
April thirtieth, eighteen hundred and sixty-one, 
one thousand dollars. 


To pay W. H. Shultz for services on United | 


States and California boundary survey from Oc- 
tober one, eighteen hundred and sixty, to March 
thirty-one, eighteen hundred and sixty-one, four 
hundred and fifty dollars. 

To enable the Secretary of the Interior to pay 
detective police, employed by a former head of 
the Department, for expenses incurred and ser- 
vices rendered in the cities of Washington and 
Philadelphia, in the detection and arrest of coun- 
terfeiters of United States coin, there shall be and 
hereby is transferred to the Department of the In- 
terior, from the appropriation by the act of Con- 
gress making appropMations for the legislative, 


executive, and judicial expenses of Government | 


for the year ending June thirty, eighteen hun- 
dred and sixty-one, approved June twenty-three, 
eighteen hundred and sixty, to be expended un- 
der the direction of the Secretary ofthe Treasury, 
so much thereof, not exceeding eleven hundred 
and eighty-four dollars, as may be necessary for 


that purpose: Provided, That if the unexpended | 
portion of the appropriation afore[said] be not suf- |! 


ficient to allow of the transfer aforesaid, then, and 
in that case, the amount aforesaid shall be paid 
out of any money in the Treasury not otherwise 
appropriated. ; 

For the continuation of the Treasury building, 
two hundred and fifty thousand dollars. 

For repairing the Government warehouses, 


4 


wharves, and fences at Staten Island, fifteen theu- 
sand dollars. 

For annual repairs of custom-houses and ma- 
rine hospitals, twenty thousand dollars. 

To complete the alterations in the office of the 
assistant treasurer at New York; authorized by 
the act of July eleventh, eighteen hundred and 
sixty-two, fifty thousand dollars. 

For detection and bringing to trial to [of] per- 
sons engaged in counterfeiting the coin of the bni- 
ted States, Treasury notes, and other United States 
securities, twenty-five thousand dollars. 

To reimburse J. L. Vattier, late postmaster at 
Cincinnati, for balance expended and paid upon 
Government post office at Cincinnati, seventeen 
hundred dollars. 

To complete the compilation of the last census, 
fifty thousand dollars. 

For pay of the United States commissioner and 
surveyor, and for transportation and other ex- 
penses attending the examination of coasts, and 
for the making of the final chart showing bound- 
ary lines established by the commissioner jointly 
under the reciprocity treaty with Great Britain, 
seven thousand dollars. 

For repair of the pier at Kenosha, Wisconsin, 
and rebuilding the beacon-light thereon, seven 
thousand six hundred and forty dollars. 

For the erection of two lights near the mouth 
of Maumee river and Maumee bay, ten thousand 
dollars: Provided, That the Light-House Board 
shall determine that there exists a necessity for 
| such lights. 

For the establishment of a series of range lights 
as aids to navigation at Port Royal harbor, South 
Carolina, seven thousand dollars. 

For establishing a fog-bell at or near Sandy 
Point light-house, Chesapeake bay, one thousand 
dollars. | 
| For buildinga beacon-light at Ediz Hook, Port | 
| Angelosharbor, Washington Territory, five thou- 
sand dollars. 
| For expenses incurred under directions of the į 
| Governor, chief justice, and marshal of the Ter- 
| ritory, in fitting up a territorial prison at Denver, 
in the Territory of Colorado, to be expended un- 
der the direction of the Secretary of the Interior, 
five thousand dollars. 

For pay of the United States district judge for 
the western district of Michigan, two thousand 
five hundred dollars, 

For pay of marshal same district, two hundred j 
dollars. 

For pay of district attorney same district, two 
hundred dollars. 

Src. 2. And be it further enacted, That the cur- 
rent expenses for the year ending thirtieth June, 
eighteen hundred and sixty-four, for the Denver 
branch mint be authorized to be paid out of the 
unexpended balance of the appropriation of sev- 
enty-five thousand dollars made for the establish- 
ment and current expenses of said mint by act of 
Congress approved April twenty-first, eighteen | 
| hundred and sixty-two. 

Sec. 3. And be it further enacted, That mileage, 
as now allowed by law, to Senators, Representa- 
| tives, and Delegates, shall be paid for the present | 
session by the proper officer of the Treasury, out | 
of any money in the Treasury not otherwise ap- 
propriated, as soon as certified by the Presiding 
Officer of each House. 

Sec. 4. And be it further enacted, That the Sec- 
retary of War cause a register to be prepared, 
showing the present organization of the volunteers 
of the United States Army, with such facts in 
reference thereto as may not be incompatible with | 
the public service; and the sum of fifteen hundred 
dollars be, and the same is hereby, appropriated, | 
out of any money in the Treasury not otherwise ; 
appropriated, for clerk hire and compilation of 
said register. 

Ho Forlighting Maryland avenue west, Sixth street 
south with gas, made necessary by the occupancy | 
of that street by Government railroad, thereby i 
endangering the lives of citizens in the night, fif- | 
| teen thousand dollars, | 
| For alteration of steps and improvement to the | 


entrance of the custom-house at Boston, Massa- 
chusetts, twelve thousand nine hundred and four 
dollars. 

For repair of culvert on New Jersey avenue, 


| 
| 
! near the Capitel, five hundred dollars. 
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For the purchaseof books of tactics and instruite»: 
tions. for the armies of the United: States; fifty. 
thousand dollars. eee te ee ce 

To defray expenses incurred in ‘the 
equipping, transportation, and subsistence of: 
ute-men and volunteers.in' Pennsylvania, Mary~: 
land, Ohio, Indiana, and: Kentucky; to repel rebel 
raids, six hundred thousand dollars, to be settled 
upon proper vouchers, to be filedand passed upon 
by the proper accounting officers of the Treasury: 
Provided, That in determining. the claims to. be 
allowed under thisact the same principles, rules, 
and regulations shall be observed by the:aecount- 
ing officers in auditing said expenses as have been 
applied to the claims allowed to States; under- the 
act approved July twénty-seventh, eighteen hun- 
dred and sixty-one, entitled “ An act to indem- 
nify the States for expenses incurred by them in 
defense of the United States.”’ : 

For additional. compensation to the publishers 
of the Statutes at Large, four thousand one hun- 
dred and twenty-five dollars. pan 

To enable the Secretary of the Interior to pur- 
chase of Messrs. Little, Brown.and Company two 
thousand copies of the twelfth volume of. the 
United States Statutes at Large for distribution, 
agreeably to the act of Congress directing the dis- 
tribution of the other volames, seven thousand 
dollars. 

For compensation of the receiver at Santa Fé, 
New Mexico, acting as depositary, two thousand 
dollars. 

For four laborers employed by. the Commis- 
sioner of Public Buildings in the Capitol, (here- 
tofore authorized by special appropriation,) two 
thousand four hundred dollars. 

For new roof to Congressional Library, three 
thousand five hundred dollars. : 

To supply deficiency in the appropriations.for 
Agricultural Bureau, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty-three, 
| twenty thousand dollars. 

To supply deficiency in the appropriation for 
rent, fitting up, and furnishing of the rooms tem- 
poravily provided for the use of the Quartermaster 
General’s department, including stationery. and 
miscellaneous items, for the current fiscal year, 
six thousand six hundred and eighty-four dollars. 

For the Mississippisquadron, building, repairs, 
equipment, machinery, three million eight hun- 
dred thousand dollars; increase on cost of mate- 
vials, five hundred and eighty thousand dollars; 
completion of armored-clad vessels, four million 
five hundred thousand dollars. 

For contingent fund of the Bureau of Yards and 
i Docks for eighteen hundred and sixty two and 
three, three hundred thousand dollars. 

For enlarging hospital at marine barracks, 
Washington, and constructing sewer to Eastern 
' Branch, nine thousand and fifty dollars. 

For deficiencies of appropriations in the Navy 
Department for the fiscal year ending thirtiet 
June, eighteen hundred and sixty-three, as fol- 
lows, viz: 

For increase and repairs of the Navy: comple- 
tion ofside-wheel steamers, hulls, equipment, and 
machinery, two million eight hundred thousand 
dollars. e 

Completion of screw steamers, hulls, equip- 
ment, and machinery, one million five hundred 
thousand dollars. 

Purchase of large steamers, two million six 
hundred thousand dollars, 

Purchase of small steamers and tugboats, seven 
i hundred and fifty thousand dollars. 
| Repairs of steam machinery, one million nine 
| hundred and fifty thousand dollars. 
| For instituting and conducting experiments for 
testing various methods of working steam expan- 
sively, twenty thousand dollars. 

Src. 5. And be it further enacted, That the sur- 
geon and the citizen at large, who are, with the 
provost marshal, to form the enrolling board of 

each congressional district, shall receive the com- 
| pensation of an assistant surgeon of the Army, 
| excluding commutation for fuel and quarters for 


| the time actually employed, and that the same 


i 


i| may be paid by the Secretary of War out ofappro- 


i priations already raade for the services of that 
Department. 

Sec. 6. And be it further enacted, That the Pres- 
! ident cause to be struck from the dies recently pre- 
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paredat the United States Mint for that purpose. 
*§ Medals of Honor” additional to those authorized 
by the act [resolution] of July twelfth, eighteen 
hundred and sixty-two, and -present the same to 
such officers, non-commissioned officers, and pri- 
yates as, have-most distinguished or who. may 
hereafter most distinguish themselves in action; 
and the sum of twenty thousand dollars is‘hereby 
appropriated. ont of any. money in the ‘Treasury 
not otherwise appropriated, to defray the expenses 

“of the same. 
ooFor surveying the public lands. in Colorado 
Territory, in addition’ to. the sum hereinbefore 
appropriated, five thousand dollars. 

“For surveying the public lands in Kansas and 
Nebraska, in addition to the sum hereinbefore 
appropriated, ten thousand dollars. 
> For-surveying the public landsin Dakota Ter- 
ritory, ten thousand dollars. 

For surveying the public lands in Washington 

Territory, in addition to the sum hereinbefore 
appropriated, five thousand dollars. 
. Bec. 1. Andbe itfurther enacted, Thatto supply 
aclerical omission in the act entitled ‘ An act 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for | 
the year ending June thirtieth, eighteen hundred 
and sixty-four,” the following words be, and here- 
by are, added, to the end of the paragraph for the 
support of the Metropolitan Police of the District 
of Columbia: ‘One hundred and ten thousand 
dollars.” 

Suc. 8. And be it further enacted, That in addi- 
tion to the clerical force now authorized by law 
in the office of the Second Comptroller, the See- 
retary of the Treasury is hereby authorized to ap- 
point as follows: four clerks of class four, four of 
class three, and ten of class two, and one assist- 
anf messenger at a salary of seven hundred dol- 
lars per annum; said additional force shall be em- 
ployed and continue only during the rebellion, aud | 
for one year after its close; and the amount ne- | 
cessary to pay their salaries from the time of their | 
appointment, forthe fiscal yearending June thirty, 
eighteen hundred and sixty-three, and for the fis- | 
cal year ending June thirtieth, eighteen hundred 
and sixty-four, is hereby appropriated. 

Src. 9. And be it further enacted, That the ap- | 
propriation for temporary clerks in the Treasury 

epartment, for the year ending thirtieth June, 
eighteen hundred and sixty-four, shall apply to 
and include stationery and furniture for the use 
of said clerks, 

COURT OF CLAIMS. 

For salaries of two additional [judges,] fromthe 
eighth of March, cighteen hundred and sixty- 
three, to thirtieth June, eighteen hundred and 
sixty-four, at an annual salary each of four thou- 
sand dollars, ten thousand five hundred and 
twenty dollars. . 

Forsalary ofbailiff, trom eighth March, eighteen 
hundred and sixty-three, to thirtieth June, eigh- 
teen hundred and sixty-four, at an annual salary | 
of one thousand dollars, one thousand twe hun- 
dred and ninety-five dollars, 

For a minister resident in Greece, three thou- 
sand seven hundred and fifty dollars. 

Sec, 9. And be it further enacted, That the Sec- 
retary of the Treasury is hereby authorized to 
allow to Butler and Carpenter, contractors, for 
engraving internal revenue stamps, thirty percent. 
of the cost of engraving the special dies for that 
purpose, and not to exceed in amount the sum of 
twenty thousand dollars. 

Sec, 10. And be it further enacted, That the 
sum of one hundred thousand dollars, or so much 
thereof as may be necessary, be, and the same is 
hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, towards de- 
fraying the expenses consequent upon carrying 
into effect the act of Congress of [this date,] en- 
tiled “An act to regulate [relating to] habeas cor- 
pus, and regulating judicial proceedings in certain 
cases.”” 

Sec. 11. And be it further enacted, That so much 
of the second section of the act of August sixth, 
eighteen hundred and forty-six, entitled “An act 
to provide for the better organization of the Treas- | 
ury,and for the recollection, safe-keeping, trans- | 
fer, and disbursement of the public revenue,” as 
designates the Mint of the United States in the city 
of Philadelphia to be the place of deposit of the 


i of the Mintand the officers and clerks thereof. 


‘| laborers, and services for the Senate during the 


j allowed to serve in the signal corps until he shall 


as gos | 
| be one chief signa officer, a colonel, who shall be 


public money at that point, is hereby amended so 
as to authorize the deposit of the same in the cus- 
tom-house building of the said city, whenever, in 
the opinion of the Secretary of the ‘Treasury, the 
public convenience will be subserved thereby; and 
the sum of ten thousand dollars is hereby appro- 
priated, payable out of any moneys in the Treas- 
ury not otherwise appropriated, to be expended 
under the direction of the Secretary of the Treas- 
ury, in the construction of vaults and the fitting 
up of offices in the said custom-house building for 
the proper receipt, custody, and disbursement of 
such public money as may be deposited therein. 

Sec. 12. And be it further enacted, That the 
treasurer of the Mint of the United States, by 
virtue of that office assistant treasurer of the Uni- 
ted States at Philadelphia, is authorized to desig- 
nate from among the clerks in his said offices re- 
spectively one to actas chief clerk to the treasurer 
of the Mint, and one other to actas chief clerk to 
the assistant treasurer of the United States. 

Sec. 13. And be it further enacted, That in case 
of the sickness or unavoidable absence of the 
treasurer of the Mint, he may, in his discretion, 
authorize the respective chief clerks to act in his 
place, and to discharge all the duties required by 
law of the treasurer of the Mint or assistant 
treasurer of the United States at Philadelphia. 

Sec. 14. And be it further enacted, That the 
chief and other clerks in the treasury department 
of the Mint sball give such assistance in the assist- 
anttreasury of the United States at Philadelphia, 
ip the receipt, custody, and disbursement of the 
public moncy, as may be required of them by the 
treasurer, with the same responsibility for the 
faithful performance of such duty as is imposed 
upon them by the laws in force for the government 


Sec. 15. And be it further enacted, ‘That the Sec- 
retary of the Senate be directed to pay, outof the 
contingent fand, for such extra messengers, pages, 


present session, as the Commitice to Audit and 
Contro! the Contingent Expenses of the Senate 
may approve and direct, 

Sec. 16. And be it further enacted, That an as- 
sistant collector of customs. shall be appointed at 
the port of New York, in the mode prescribed 
by law for the appointment of deputy collectors, 
atan annual compensation of five thousand dol- 
lars, who shall perform such duties and exercise 
such powers now devolved on the collector as 
may be assigned to him by that officer; and all 
the official acts-of said assistant, in pursuance of 
such assignment, shall be as valid in law as if 
performed by the collector himself: Provided, That 
the collector shall be responsible for the official 
acts as aforesaid of said assistant, and that no ad- 
ditional appropriation shall be made for the pay- 
ment of his compensation. 

Sec. 17. And be it further enacted, That the 
signal corps of the Army shall, during the pres- 
ent rebellion, be organized as follows: there shall | 


signal officer of the Army; one lieutenant colonel 

two majors, who shall be inspectors; and for’! 
each army corps or military department there 
shall be one captainand as many lieutenants, not 
exceeding eight, as the President may deem ne- 
cessary, to be appointed by the President, by and 
with the advice and consent of the Senate, who 
shall receive the pay and emoluments of cavalry 
officers of similar grades; and for each officer of 
the signal corps there may be enlisted or detailed 
one sergeant and six privates, who shall receive 
the pay of similar grades of engineer soldiers: 
Provided, That no officer or enlisted man shall be 


have been examined and approved by a military 
board, to be convened for that purpose by the 
Secretary of War. 

Sec. 18. And be it further enacted, That the 
officers and enlisted men herein provided for shall | 
e subject to the rules and articles of war. They | 
may be mounted upon horses, the property of 

the United States, and shall serve in any military 

department, or with any forces to which they may | 
xe ordered. And officers of the Army who may | 
be appointed in this corps may, after the rebel- 


ion, be restored to their respective regimenis or || 


Sec. 19. And be it further enacted, ‘That there 
shall be appointed in the office of the signal officer 
two clerks of classtwo. And in selecting officers 
and men for the organization of the signal corps, 
as herein provided, preference shall be.given to 
such as have served faithfully, or as are now serve 
ing in the acting signal corps of the Army. ; 

Sec. 20. And be it further enacted, That, in-ors 
der to allow time for their thorongh examination, 
the President may appoint the officers authorized 
by this act during the recess of Congress; which 
appointments shall be submitted to the Senate at 
their next session for their advice and consents 

Sre. 21. And be it further enacted, That the sum 
of thirteen thousand dollars be, and the same is 
hereby, appropriated, to be paid out ofany money 
inthe Treasury not otherwise appropriated, for 
reconstructing the bridges and market-house in 
Georgetown, built across the Chesapeake and 
Ohio canal, and for raising the same so as to open 
a convenient outlet to the trade of the canal to the 
Potomac river, in place of that which has been 
interrupted by the occupation of the aqueduct con- 
necting the Chesapeake and Ohio and the Alex- 
andria canals, as a bridge for the transportation of 
supplies for the Army of the United States.across 
said river, said sum to be expended under the di- 
rection of the. president of the Chesapeake and 
Ohio Canal Company. 

Sec. 22. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby ,-di- 
rected, out of any money in the Treasury not oth- 
erwise appropriated, to pay to the Governor of 
the State of Minnesota, or his duly authorized 
agent, the costs, charges, and expenses properly 
incurred by said State in suppressing Indian hos- 
tilities within said State and upon its borders, in 
the year eighteen hundred and sixty-two, not ex- 
ceeding two hundred and fifty thousand dollars, 
to be settled upon proper vouchers to be filed and 
passed upon by the proper accounting officers of 
the Treasury: Provided, Thatin determining the 
claims to be allowed under this act, the same prin- 
ciples, rules, and regulations shall Le observed by 
the accounting officers in auditing said expenses 
ashave been applied to the claims allowed to States 
under the act approved July twenty-seventh, 
eighteen hundred and sixty-one, entitled ‘ An.act 
to indemnify the States for expenses incurred by 
them. in defense of the United States. ”? 

Sec. 23. And be it further enacted, That so much 
of the act approved the eighteenth of August, 
eighteen hundred and fifty-six, entitled An act 
to regulate the diplomatic and. consular systems 
of the United States,” as prohibits the granting 
of passports to any other than citizens of the Uni- 
ted States, shall be, and is hereby , repealed, so far 
as that prohibition may embrace any class of per- 
sons liable to military duty by the laws of the 
United States. 

Sec. 24. And be it further enacted, That the 
Presidentof the United States be, and heis hereby, 
authorized, whenever in his judgment the public 
interest may so require, to discontinue the con- 
sulate of the United States at Trinidad de Cuba, 
and to appoint at Cienfuegos, in that. island, a 
consul with the same salary and emoluments ag 
those now allowed. by law to the consul at Trin- 
idad de Cuba. 

Sec. 25. And be it further enacted, That every 
judge advocate of a court-martial or court of in- 
quiry hereafter to be constituted shall have power 
to issue the like process to compel witnesses to 
appear and testify which courts of criminal juris» 
diction within the State, Territory, or district 
where such military couré shall be ordered to sit 
may lawfully issue. 

Approvep, March 3, 1863. 


Cuar. LXXX.—An Act for increasing the Rev- 
enue by Reservation and Sale of Town Sites on 
Public Lands. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall be the duty of the Presi- ` 
dent of the United States to reserve from the pub- 
relic lands, whether surveyed or unsurveycd, town 
| sites on the shores of harbors, at the junction of 
rivers, important portages, or any natural or pros- 


corps, and receive the same rank and promotion 
as if they had continued to serve therein. 


pective centers of population. 
Sec. 2, And be it further enacted, That when, in 
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the opinion of the President, the public. interests 


require it, it shall be the duty of the Secretary of 
the Interior to cause any of said reservations, or 

art thereof, to be surveyed into urban or suburban 
ots of suitable size, and to fix by appraisement of 
disinterested persons their cash value, and to offer 
the same for sale at public outery to the highest 
‘bidder, and thence afterward to be held subject to 
sale at private entry according to such regulations 
as the Secretary of the Interior may prescribe: 
Provided, That no lot shall be disposed of at pub- 
lic sale or private entry for less than the appraised 
value thereof: And provided further; That said 
sales shall be conducted by the register and re- 
ceiver of the land office in the district in which 
said reservations may be situated, in accordance 
with the laws and rules and instructions of the 
Department regulating the sales of public lands. 

Approven, March 3, 1863. 


Cuar. LAX XI.—An Act relating to Habeas Cor- 
pus, and regulating Judicial Proceedings in cer- 
taln cases, 

Be il enacted by the Senate and House of Repre- 
sentatives of the United Stutes of America in Congress 
assembled, That, during the present rebellion, the 
President of the United States, whenever, in his 
judgment, the public safety may require it, is au- 
thorized to suspend the privilege of the writ of 
habeas corpus in any case throughout the United 
States, or any part thereof. And whenever and 
wheréver the said privilege shall be suspended, 
as aforesaid, no military or other officer shall be 
compelled, in answer to any writ of habeas corpus, 
to return the body of any person or persons de- 
tained by him by authority of the President; but 
upon the certificate, under oath, of the officer hav- 
ing charge of any one so detained that such per- 
son is detained by him asa prisoner under au- 
thority of the President, further proceedings under 
the writ of habeas corpus shall be suspended by the 
judge or court having issued the said writ,so long 
as said suspension by the President shall remain 
in foree, and said rebellion continue. 

Src. 2. 2nd be it further enacted, That the Sec- 
retary of State and the Secretary of War be, and 
they are hereby, directed, as soon as may be prac- 
ticable, to furnish to the judges of the circuit and 
district courts of the United States and of the Dis- 
trictof Columbia a listof the names of all persons, 
citizens of States in which the administration of 
the laws has continued unimpaired in the said 
Federal courts, who are now, or may hereafter 
be, held as prisoners of the United States, by order 
or authority of the President of the United States 
or either of said Secretaries, in any fort, arsenal, 
or other place, as State or political prisoners, or 
otherwise than as prisoners of war; the said list 
to contain the names of all those who reside in 
the respective jurisdictions of said judges, or who 
may be deemed by the said Secretaries, or either 
of them, to have violated any law of the United 
States in any of said jurisdictions, and also the 
date of each arrest; the Secretary of State to fur- 
nish a list of such persons as are imprisoned by 
the order or authority of the President, acting 
through the State Department, and the Secretary 
of War a list of such as are imprisoned by the 
order or authority of the President, acting through 
the Departmentof War. And in all cases where 
a grand jury, having attended any of said courts 
having jurisdiction in the premises, after the pas- 
sage of this act, and after the furnishing of said 
list, as aforesaid, has terminated its session with- 
out finding an indictment or preseniment, or other 
proceeding against any such person, it shall be 
the duty of the judge of said court forthwith to 
make an order that any such prisoner desiring 
a discharge from said imprisonment be brought 
before him to be discharged; and every officer of 
the United States having custody of such prisoner 


is hereby directed immediately to obey and exe- | 


cute said judge’s order; and in case he shall de- 
Jay or refuse so to do, he shali be subject to indict- 
ment for a misdemeanor, and be punished by a 
fine of not less than five hundred dollars and im- 
prisonment in the common jail for a period not 
Jess than six months, in the discretion of the 
court: Provided, however, That no person shall be 
discharged by virtue of the provisions of this act 
until after he or she shall have taken an oath of 


allegiance to the Government of the United States, 
and to support the Constitution thereof; and that 
he or she will not. hereafter in any way encourage 
or give aid and comfort to the present rebellion, 
or the supporters thereof: And provided, .also, 
That the judge or court before whom such person 
may be brought, before discharging him or her 
from imprisonment, shall have power, on exam- 
ination of the case, and, if the public safety shall 
require it, shall be required to cause him or her 
to enter into recognizance, with or without surety, 
ina sum to be fixed by said judge or court, to 
keep the peace and be of good behavior towards 
the United States and its citizens, and from time 
to time, and at such times as such judge or court 
may direct, appear before said judge or court to 
be further dealt with, according to law, as the cir- 
cumstances may require. And it shall be the 
duty of the district attorney of the United States 
to attend such examination before the judge. 

Sec. 3. And be it further enacted, That in case 
any of such prisoners shall be under indictment 
or presentment for any offense against the laws 
of the United States, and by existing laws bail or 
a recognizance may be taken for the appearance 
for trial of sich person, it shall be the duty of 
said judge at once to discharge such person upon 
bail or recognizance for trial as aforesaid. And 
in case the said Sceretarics of State and War shall 
for any reason refuse or omit to furnish the said 
list of persons held as prisoners as aforesaid at 
the time of the passage of this act within twenty 
days thereafter, and of such persons as hereafter 
may be arrested within twenty days from the time 
of the arrest, any citizen may, after a grand jury 
shall have terminated its session without finding 
an indictment or presentment, as provided in the 
second section of this act, by a petition alleging 
the facts aforesaid touching any of the persons so 
as aforesaid imprisoned, supported by the oath of 
such petitioner or any other credible person, ob- 
tain and be entitled to have the said judge’s order 
to discharge such prisoner on the same terms and 
conditions prescribed in the second section of this 
act: Provided, however, That the said judge shall 
be satisfied such allegations are true. 

Sec. 4. And be it further enacted, Thatany order 
of the President, or under his authority, made at 
any time during the existence of the present re- 
bellion, shail be a defense in all courts to any 


or to be commenced, for any search, seizure, ar- 
rest, or imprisonment, made, done, or committed, 
or acts omitted to be done, underand by virtue of 
such order, or under color of any law of Congress, 
and such defense may be made by special plea, or 
under the general issue. i 
Sec. 5. And be it further enacted, That if any 
suit or prosecution, civil or criminal, has been or 
shall be commenced in any State court againstany 
officer, civil or military, or against any other per- 
son, for any arrest or imprisonment made, or 
other trespasses or wrongs done or committed, or 
any act omitted to be done, atany time during the 
present rebellion, by virtue or under color of any 
authority derived from or exercised by or under 
the President of the United States, or any act of 
Congress, and the defendant shall, at the time of 
entering his appearance in such court, or if such 
appearance shall have been entered before the pas- 
sage of this act, then at the next session of the 
court in which such suit or prosecution is pend- 
ing, file agpetition, stating the facts and verified 
by affidavit, for the removal of the cause for trial 
at the next circuit court of the United States, to 
be holden in the district where the suit is pend- 
ing, and offer good and sufficient surety for his 
| Aling in such court, on the first day of its sessio; 
copies of such process and other proceedings 
j against him, and also for his appearing in such 
| court and entering special bail in the cause, if spe- 
cial bail was originally required therein, It shall 
then be the duty of the State court to accept the 


ally taken shall be discharged. And such copies 
being filed as aforesaid in such court of the United 
States, the cause shal! proceed thercin in the same 
manner asif it had been brought in said courtby 


dispute or the damages claimed, or whatever the 
citizenship of the parties, any former law to the 


action or prosecution, civil or criminal, pending, * 


surety and proceed no further in the cause or pros- 
ecution, and the bail that shall have been origin- |} 


original process, whatever may be the amountin | 


contrary notwithstanding... And.any-attachiy 

of the goods or éstate of the defendant by th 
ginal process shall hold the goods or é 
Sched to answer the final judgment 
manner as by the laws. of such State ti 
have.been holden to answer final j 
been rendered in the court in which 
prosecution was commenced. And itsb 
fulin any such action or prosecution which may b 
now pending, or hereafter'‘commenced, before an 
State court whatever, for any. cause Aforesaid, 
after final. judgment, for either: party to’ remove 
and transfer, by appeal, such case during the'ses- 
sion or term of said courtat which the sameishall 
have taken place, from such court to the next cir- 
cuit court of the United States. to be held; in: the 
district in which such appeal shall be taken; in 
manner aforesaid. And it shall be the duty’ of the 
person taking such appeal to produce and. file in 
the said cireuit court attested copies of the. pror 
cess, proceedings, and judgment in-such ‘cause; 
and it shall also be. competent for either -party, 
within six months after the rendition of a judg- 
ment in any such cause, by writ of error or other 
process, to remove the same to the circuit court 
of the United States of that district in which such 
judgment shall have been rendered; and the said 
circuit court shall thereupon proceed to try and 
determine the facts and the law in such action, in 
the same manner as if the same had beem there 
originally commenced, the judgment in such case 
notwithstanding. And any bail which may have 
been taken, or property attached, shall be holden 
on the final judgment of the said circuit court in 
such action, in the same manner as if no such te- 
moval and transfer had been made, as aforesaid. 
And the State court, from which any such action, 
civil or criminal, may be removed and transferred 
as aforesaid, upon the parties giving good and suf- 
ficient security for the prosecution thercof, shall 
allow the same to be removed and transferred, and 
proceed no further in the case: Provided, however, 
That if the party aforesaid shall fail duly to enter 
the removal and transfer, as aforesaid, in the cir- 
cuit court of the United States, agreeably to this 
act, the State court, by which judgment shall have 
been rendered, and from which the transfer and 
removal shall have been made, as aforesaid, shall 
be authorized, on motion for that purpose, to issue 
execution, and to carry into effect any such judg- 
ment, the same as if no such removal and ‘trans- 
fer had been made: And provided also, That no 
such appeal or writ of error shall be allowed in 
any criminal action or prosecution where final 
judgment shall have been rendered in favor of the 
defendant or respondent by the State court. And 
if in any suit hereafter commenced the plaintiff is 
nonsuited or judgment pass against him, the de- 
fendant shall recover double costs. 

Sec. 6. And be it further enacted, That any suit 
or prosecution described in this act, in which final 
judgment may be rendered in the circuit court, 
may be carried by writ of error to the Supreme 
Court, whatever may be the amountof said judg- 
ment. 

Sec. 7. And be it further enacted, That no suit 
or prosecution, civil or criminal, shall be main- 
tained for any arrest or imprisonment, made, or 
other trespasses or wrongs done or committed, or 
act omitted to be done, at any time during the 
present rebellion, by virtue or under color of any 
authority derived from or exercised by or under 
the President of the United Ststes, or by or under 
any act of Congress, unless the same shall have 
been commenced within two years nexi after such 
arrest, imprisonment, trespass, or wrong may 
have been done or committed or act may have 
been omitted to be done: Provided, That in no 
case shall the limitation herein provided come 
mence to run until the passage of this act, so that 
no party shall, by virtue of this act, be debarred 
of his remedy by suit or prosecution until two 
years from and after the passage of this act. 


Approyep, March 3, 1863. 


Cuar, LX XXU.—An Act to authorize the Bre- 
vetting of Volunteer and others Officers in the 
United States Service. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That the President of the United States 
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be, and he hereby is, authorized, by and with the || 


advice and consent of the Senate, to confer brevet 
yank upon such commissioned officers of the vol- 
unteer and other forces inthe United States service 
as have been, or may hereafter be, distinguished 
by gallant actions or meritorious conduct; which 
‘yank shall not entitle them to any increase of pay 
‘or emoluments. : i 
Approvep, March 3, 1863. 


Cuar. LXXXII.—An Act for the Relief of cer- 
“tain Persons who have performed the duties of 
Assistant Surgeons in Regiments of Cavalry. 


Be it enacted: by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That physicians and surgeons who 
have since the second day of July last been duly 
appointed and commissioned as second assistant 
surgeons in volunteer regiments of cavalry, and 
as such have been duly mustered into the military 
service of the United States, and actually per- 
formed the duties appertaining to that office, shall 
be paid therefor in like manner and upon like proof 
as other assistant surgeons of cavalry: Provided, 
That not more than two assistant surgeons to each 
regiment shall be allowed and paid for services 
performed at one and the same time. 

Appnovep, March 8, 1863. 


Cuar. LXXXIV.—~An Act to amend an Act 
entitled ** An Act to authorize the employment 
of Volunteers to aid in enforcing the Laws, and 
protecting Public Property,” approved July 
twenty-two, eighteen hundred and sixty-one. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

assembled, That every non-commissioned officer, 
rivate, or other person who has been or shall 
hereafter be discharged from the Army of the 

United States, within two years from the date of 

their enlistment, by reason of wounds received in 

battle, shall be entitled to receive the same bounty 
asis granted or may be granted to the same classes 
of persons who are discharged after a service of 
two years; and all acts and parts of acts incon- 
sistent with this are hereby repealed. 

Aprnoven, March 3, 1863. 


Cuar. LXXXV.—An Act concerning Letters of 
Marque, Prizes, and Prize Goods, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in all domestic and foreign wars 
the President of the United States is authorized 
to issue to private armed vessels of the United 
States, commissions or letters of marque and gen- 
eral reprisal in such form as he shall think proper, 
and under the seal of the United States, and make 
all needful rules and regulations for the govern- 
mentand conduct thereof, and for the adjudication 
and disposal of the prizes and salvages made by 
auch vessels: Provided, That the authority con- 
ferred by this act shall cease and terminate at the 
end of three years from the passage of this act. 

Arrrovep, March 3, 1863. 


Cuar. LAXXVI.—An Act further to regulate 
Proceedingsin Prize Cases, and to amend vari- 
ious Acts of Congress in relation thereta. 


Be it enacted by the Senate and House of Repre- 
sentatives of tie United States of America in Congress 
assembled, That whenever any prize property shall 
be condemned in any district or circuit court, or 
shall at any stage of the proceedings be found by 
the court to be perishing, perishable, or liable to | 
deteriorate or depreciate, or whenever the costs 
of keeping the same shall be disproportionate to 
its value, or whenever all the parties in interest 
who have appeared in the case shall agree thereto, 
it shall be the duty of the court to order a sale 
thereof, and noappeal shall operate to prevent the | 
making or execution of such order. And upon 
any sale, itshall be the duty of the marshal forth- 
with to deposit the gross proceeds of the sale with 
the assistant treasurer of the United States near- 
est to the place of sale, and subject to the order 


| 
$ 
of the court iu the particular case; and the court | 
may at any time order tiepayment from such de- 
posit of the expenses and disbursments neces- 


sarily incurred in the custody, preservation, and 
sale of said property, audited and allowed by the 
court in the manner provided bylaw. And when 
a decree of condemnation shall be made in any 
cause, the court may, in like manner, order the 
payment from said deposit of the costs, fees, and 
charges decreed in the cause. And on a finalde- 
cree of distribution, after the payment of such 
costs, fees, and expenses, the residue of the de- 
osit shall, by order of the court, be paid into the 
‘reasury of the United States for distribution ac- 
cording tẹ the decree. And the clerk of the court 
shall forthwith transmit to the Secretary of the 
Treasury and the Secretary of the Navy certified 
copies of said final decree of distribution; and in 
case the final decree shall be for restitution with- 
out cost, the costs, fees, and disbursements al- 
lowed by the court and unpaid shall be a charge 
upon the fund for defraying the expenses of suits 
| in which the United States is a party or interested. 
And the Treasury Department shall credit the 
Navy Department with the amount held for dis- 
tribution; and the several officers, marines, sail- 
ors, and other persons in the naval service entitled 
to share in the prize money, shall be credited in 
their accounts with the Navy Department with 
the amount to which they are respectively en- 
titled. j 

Sec. 2. And be it farther enacted, That the Sec- 
retary of the Navy or the Secretary of War shall 
be, and they or either of themare hereby, author- 
ized to take any captured vessel, any arms or mu- 
nitions of war, or other material, for the use of 
the Government; and when the same shall have 
been taken, before being sent in for adjudication, 
or afterwards, the Department for whose use it 
was taken shall deposit the value of the same in 
the Treasury of the United States, subject to the 
order of the court in which prize proceedings shall 
be taken in the case; and when there is a final de- 
cree of distribution in the prize court, or if no pro- 
ceedings in prize shall be taken, the money shall 
be credited to the Navy Department to be distrib- 
uted according to law. ` 

Src. 3. And be it further enacted, That the Sec- 
retary of the Navy shall employ an auctioneer or 
auctioneers of established reputation in that branch 
of merchandise to make sales of all prize goods, 
under the direction of the marshal of the district 
in which the property shall be ordered to be sold, 
and at a rate of compensation not to exceed in 
any case one and one fourth per centum upon the 
gross amount of the sales; and such sales shall be 
advertised in the fullest and most conspicuous man- 
ner, and to the satisfaction of the Secretary of the 
Navy; and any fraud, collusion, or combination, 
or auy act of fraudulent device or contrivance in 
the sale and disposition of any prize property, by 
which the captors or the Governmentare or may 
be defrauded, shall be, and is hereby, declared to 
| bea felony; and any public officer or agent, or 
any other person engaged therein, upon convic- 
tion thereof by or before any court of competent 
| jurisdiction, shall be liable to a fine not exceeding 
twenty thousand dollars, and to imprisonment 
not exceeding ten years, or to both, in the discre- 
tion of the court. 

Sec. 4. And be it further enacted, That the third 
section of the act of twenty-fifth March, eighteen 
hundred and sixty-two, entitled ‘An act to facil- 
itate evidence and proceedings in and adjudica- 
tions upon captured property of prize,” be, and 
the same is hereby, amended, so that the com- 
pensation of counsel to the captors to be adjusted 
and determined by the court, and paid and al- 


i| lowed as costs, shall be confined to compensation 
H 


i for such services as may be rendered necessary 
| by reason of the captors having interests conflict- 
| ing with those of the United States, and proper 
| inthe opinion of the court to be represented by 
| separate counsel from those representing the Uni- 
‘ted States. And so much of the twelfth section 
| of the actof July seventecn, eighteen hundred and 
sixty-two, entitled ‘An act for the better govern- 
iment of the Navy of the United States,” as au- 
| thorizes the Secretary of the Navy to employ an 
| agent or counsel for the captors and to fix his 
compensation, is hereby repealed. 


Sec. 5. And be it further enacted, That the com- | 


i missioners in prize shall not exceed two in any 


i 
i 
i 
| district of the courts of the United States, to be 


appointed by the district court of each district, 


one of whom shall be a retired naval officer, to be 
appointed by the court and approved by the Sec- 
retary of the Navy; and the annual salaries in 
each district of both commissioners shall not ex- 
ceed six thousand dollars; and all counsel feesin 
prize cases in the Supreme Court of the United 
States, which have been or may be incurred or 
authorized by any department of the Government, 
shall be audited and allowed by the Attorney Gen- 
eral and Solicitor of the Treasury, and shall be a 
charge upon and paid out of the fund appropri- 
ated for defraying the expenses of suits in which 
the United States are parties or interested. 

Src. 6. And be it further enacted, That when the 
court shall allow witnesses’ fees to any witness 
in a prize cause, and the court has no money sub- 
ject to its order in the cause, the same shall be 
paid by the marshal asin the case of witnesses in 
causes in which the United States is a party, and 
shall be repaid from any money deposited to the 
order of the court in said cause. 

Sec. 7. And be it further enacted, That appeals 
from the district courts of the United States in 
prize causes shall be directly tothe Supreme Court, 
and shall be made within thirty days of the ren- 
dering of the decree appealed from, unless the 
court shall previously have extended the time for 
cause shown in the particular case; and the Su- 
preme Court shall always be open for the entry 
of such appeals. Such appeals. may be claimed 
whenever the amount in controversy exceeds two 
thousand dollars, and in other cases on the certifi- 
cate of the district judge that the adjudication in- 
volves a question of difficulty and general import- 
ance. 

Sec. 8. And be it-further enacted, That all pro~- 
visions of law which are inconsistent with those 
of this act shall be, and are hereby, repealed. 

Arrroven, March 3, 1863. 


od 


Cuar. LXXXVIU.—An Act to equalize and es- 
tablish the Compensation of the Collectors of 
the Customs on the Northern, Northeastern, 
and Northwestern Frontiers, and for other pur- 
poses. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the collector of customs of each 
of the districts aforesaid shall render, with his ac- 
counts of the expenses incident to his office, a list 
of the clerks and other officers of the customs em- 
ployed by him, stating the rate of compensation 
allowed to each, the duties they severally perform, 
and also an account of the sums paid for station- 
ery, fuel, and all other office expenses, including 
office rent; for all of which expenses he shall sub- 
mit an estimate each month in advance, and shall 
state the purposes for which any premises are 
used; and shall also render an accurate account 
of all fees and commissions collected by him. 

Sec. 2. And be it further enacted, That the dis- 
trict of Sackett’s Harbor be, and is hereby, an- 
nexed to the district of Cape Vincent, and the 
district so annexed is hereby abolished and con- 
stituted a part of the district to which it is an- 
nexed; and that the district of Niagara is hereby 
extended so as to include the entire county of 
Niagara to the channel of Tonawanda creek; and 
that Lewiston, in the district of Niagara, is here- 
by discontinued as a port of entry, and that the 
port of entry for the district be, and is hereby, 
established at Suspension Bridge. 

Sec. 3. And be it further enacted, That Platts- 

burg, in the district of Champlain, is hereby dis- 
continued as a port of entry, and that the port of 
entry for the district be, and is hereby, estab- 
lished at Rouse’s Point, at which place the col- 
lector for the district shall reside, and a deputy 
collector shall reside at Plattsburg; and all vessels 
passing through Lake Champlain, from Canada, 
shall hereafter be required to report to the col- 
lector of customs at Rouse’s Point. 
_ Sec, 4. And be it further enacted, That Michil- 
imackinack, in the district of Michilimackinack, 
is hereby discontinued as a port of entry, and 
that the port of entry for the district be, and is 
hereby, established at Sault Ste. Marie, at which 
place the collector of the district shall reside, and 
a deputy cellector shall reside at Michilimack- 
MACK. 


Sec. 5. And be it further enacted, That all acta 
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and parts of acts repugnant to the provisions of 

this act be, and the same are hereby, repealed. 
Approvep, March 3, 1863. 


Cuar. LXXXVIH.—An Act to facilitate the 
Collection of the Revenue in El Paso County, 
Texas, and in the Territory of New Mexico. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the tenth section of an act enti- 
tled “ An act making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the thirtieth of 
June, eighteen hundred and fifty-eight,” approved 
March third, eighteen hundred and fifty-seven, 
be, and the sume is hereby, repealed; and the act 
entitled * An act creating a collection district in 
Texas and New Mexico,” approved August 
second, eighteen hundred and fifty-four, is here- 
by revived and reénacted: Provided, That the 
collector shall reside at El Paso, Texas, instead 
of Frontera. ; 

Sec. 2. And be it further enacted, That the juris- 
diction of the district court of New Mexico shall 
extend over the citizens of El Paso county, Texas, 
only in cases not instituted by indictment, and the 
trial and proceedings for violations of the revenue 
laws in said district court of New Mexico shall 
be the same as in other district courts of the Uni- 
ted States invested with admiralty powers; and 
this act shall take effect from and after its pas- 
sage. 

Approvep, March 3, 1863. 


Cuar. LXXXIX.—An Act to authorize the Ap- 
pointment of an Assistant Treasurer of the 
United States, and to fix the Pay of the Treas” 
urer, Assistant Treasurer, Clerks, and Mes- 
sengers in the Office of the Treasurer of the 
United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
be, and he is hereby, authorized to appoint, from 
time to time, by and with the consent and ap- 
proval of the Jenate of the United States, an | 
Assistant Treasurer of the United States; and the | 
Treasurer of the United States may, in his dis- | 
cretion, with the consent of the Secretary of the | 
Treasury of the United States, authorize the said | 
assistant to act in the place and stead and at any 
and at all times to discharge any or all the duties | 
required by law of the said Treasurer of the Uni- 
ted States, 

Sec. 2. And be it further enacted, That the Sec- Í 
retary of the Treasury of the United States be, | 
and is hereby, authorized to appoint, in addition | 
to the clerks now authorized by law, a cashier, 
with an annual salary of two thousand four hun- 
dred dollars per annum; an assistant cashier, with | 
an annual salary of two thousand dollars per an- | 
num; four chiefs of divisions, with annual salaries 
of one thousand eight hundred dollars each per 
annum; and also a messenger, an assistant mes- 
senger, and two laborers, in addition to those now 
allowed, at the compensation now authorized by 
law. 

Sec. 3. dnd be it further enacted, Thatthere shall i 
be paid.to the Treasurer of the United States, in į 
lieu and stead of his present compensation, com- | 
mencing with and including the first day of July, f 

i 
H 
i 
l 
| 


eighteen hundred and sixty-two, the sum of five | 
thousand dollars per annum; hut from which | 
amount there shall be deducted all sums of money | 
heretofore paid to, or received by, the said Treas- | 
urer, on account of his compensation for services |! 
rendered as Treasurer of the United States, since | 
and including the day aforesaid, and the income | 
tax on such additional compensation as will have | 
accrucd since the first day of September, eighteen | 
hundred and sixty-two; and there shal! be paid i 
to the Assistant Treasurer of the United States an |; 
annual compensation of twenty-five hundred dol- |) 
lars. Hl 
Sec. 4. And be it further enacted, That the com- | 
pensation of the Treasurer, Deputy Treasurer, 
clerks, and messengers aforesaid, for the current 
and next fiscal years, shall be paid out of any | 
money in the Treasury not otherwise appropri- | 
! 


iL 
È 
i 


ated. Estimates for alfsuch compensations, after 


| 
| 
| 
| 


the next fiscal year, shall be submitted by the Sec- 
retary of the Treasury with his annual estimates. 
Approvep, March 3, 1863. 


Cuar. XC.—An Act to protect the Liens upon 
Vessels in certain cases, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That in all cases now or hereafter pend- 
ing wherein any ship, vessel, or other property, 
shall be condemned in any proceeding by virtue 
of the acts above mentioned, or of any other laws 
on that subject, the court rendering judgment of 
condemnation shall, notwithstanding such con- 
demnation, and before awarding such ship, ves- 
sel, or other property, or the proceeds thereof, to 
the United States or to any informer, first provide 
for the payment, out of the proceeds of such ship, 
vessel, or other property, of any bona fide claims 
which shall be filed by any loyal citizen of the 
United States, or of any foreign State or Power 
at peace and amity with the United States inter- 
vening in such proceeding, and which shall be 
duly established by evidence as a valid claim 
against such ship, vessel, or other property, un- 
der the laws of the United States or of any loyal 
State thereof: Provided, That no such claim shall 
be allowed in any case where the claimant shall 
have knowingly participated in the illegal use of 
such ship, vessel, or other property: And provided, 
also, That this act shall extend to such claims only 
as might have been enforced specifically against 
such ship, vessel, or other property, in any loyal 
State wherein such claim arose. 

Aprrrovep, March 3, 1863. 


Cuar. XCI.—An Act to reorganize the Courts in 
the District of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there shall be established in the 
District of Columbia a-court to be called the su- 
preme court of the District of Columbia, which 
shall have general jurisdiction in law and equity. 
It shall consist of four justices, one of whom shall 
be denominated as chief justice. These justices 
shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall 
hold their offices during good behavior. Each 
justice, before he enters upon the duties of his 
office, shall take the oath prescribed to be taken 
by judges of the courts of the United States, 
Any three of said justices may hold a general 
term, and any one of them may hold a special 
term, or circuit court, as hereinafter provided. 
A special term may be held at the same time 
with a circuit court and by the same justice. 

Src. 2. And be it further enacted, That the said 
court shali have power to appoint a dërk, who 
shall take the oath, and give a bond, with sureties, 
in the manner prescribed by law for clerks of dis- 
trict courts of the United States. 

Sec. 3. And be it further enacted, That the su- 
preme court organized by this act shall possess 
the same powers and exercise the same jurisdic- 
tion as is now possessed and exercised by the cir- 
cuit court for the District of Columbia, and the 
justices of the court so to be organized shall sev- 
erally possess the powers and exercise the juris- 
diction now possessed and exercised by the judges 
of said circuit court. Any one of said justices 
may hold a district court of the United States for 
the District of Columbia, in the same manner 
and with the same powers and jurisdiction pos- 
sessed and exercised by other district courts of 
the United States. Any one of said justices may 
also i oo court for the trial of ail 
crimes andwesenses arising within said District, 
which court shall possess the same powers and 
exercise the same jurisdiction now possessed and 


exercised by the criminal court of the District of | 


Columbia. 
Sec. 4. 2nd be if further enacted, That general 
terms of the said supreme court shall be held at 


the same time at which terms of tHo cireuit court | 
| of the District of Columbia are now required to H ) he ci 
court of the United States for the District of 


be held, and at the same place. District courts 
and criminal courts shall also be held by one of 
said justices at the several times when such courts 
are now required by law to be held, and at the 


same place. 


> Sec. 5. And be tt further enacted, That special 
terms of said supteme court shall’ be held b 3 
of said justices, at such time or times'as the: 
court, in general terms, shallappoint. Nons 
erated motions:in all suits.and proceedings at law 
and in equity shall first be heard and determined 
at such special terms. Suits in equity, not ; 
ble by jury, shall also be heard and. determin 
at-such special terms; but the justice holding such 
special term may, in hisdiscretion, order any stich 
motion or suit to be heard, in the first instance, 
at a general term. Any party aggrieved by any 
order, judgment, or decree, made oi pronounced 
at any such special term, may, ifthe same involve 
the merits of the action or proceeding, appeal 
therefrom to the general term of said “supreme 
court, and upon such appeal the general term shalt 
review such order, judgment, or decree, and affirm, 
reverse, or modify the same, as shall be just. 

Sec. 6. And be it further enacted, That the said 
court, in general term, shall adopt such rules a8 
it may think proper to regulate the time and man- 
ner of making appeals from the special term’ to 
the general term, and may prescribe the terms 
and conditions upon which such appeals may be 
made. Such court may also establish such other 
rules as it may deem necessary for regulation of 
the practice of the several courts organized by 
this act, and from time to time revise and alter 
such rules. It may also determine by rule what 
motions shall be heard at a special term, as non- 
enumerated motions, and what motions shall be 
heard at a general term in the first instance. 

Sec. 7. And be it further enacted, That all is- 
sues of fact triable by a jury or by the court shall 
be tried before a single justice; when the trial is 
by jury, at a circuit court; and when the trial is 
without a jury, at a circuit court or special term. 
Issues of Jaw may be tried at a circuit court or 
special term. At any time after issue, and at 
least ten days before the sitting of the court, either 
party may give notice of trial. The party giving 
the notice shall furnish the clerk, at least four 
days before the sitting of the court, with a note 
of the issue, containing the title of the action, the 
names of the attorneys, and the time when the 
last pleading was served; and the clerk shall there-. 
upon enter the cause upon a calendar, according 
to the date of the issue. 

Sec. 8. And be it further enacted, That if, upon 
the trial of a cause, an exception be taken, it may 
be reduced to writing at the time, or it may be 
entered on the minutes of the justice, and after- 
wards settled in such manner as may be provided 
by the rules of the court, and then stated in writ- 
ing in a case or bill of exceptions, with so much 
of the evidence as may be material to the questions 
to be raised; but such case or bill of exceptions 
need not be sealed or signed. The justice who 
tries the cause may, in his discretion, cntertain a 
motion, to be made on his minutes, to sct aside 
a verdict and grant a new trial upon exceptions, 
or for insufficient evidence, or for excessive dam- 
ages: Provided, That such motion be made at the 
same term or circuit at which the trial was had. 
When such motion is made and heard upon the 
minutes, an appeal to the general term may be 
taken from the decision, in which case a bill of 
exceptions or case shall be settled in the usual. 
raanner. 

Suc. 9. And be it further enacted, That a motion 
for a new trial ona casce or bill of exceptions, and 
an application for judgment on a special verdict 
ora verdict taken subject to the opinion of the 
‘court, shall be heard in the first instance ata gen- 
eral term. 

Sec. 10. And be it further enacted, That writs 
and process issued out of the court hereby organ- 
ized may be tested in the name of any justice of 
said court. 

Sec. 11. And be it further enacted, That any final 
judgment, order, or decree of said court may be 
reéxamined and reversed or affirmed in the Su- 
preme Court of the United States, upon writ of 
error or appeal, in the same cases and in like man- 
ner as is now provided by law in reference to the 
final judgments, orders, and decrees of the circuit 


Columbia. : * 

Sec. 12. And be it further enacted, That appeals 
may be made from the judgments of justices of 
the peace to the court hereby organized in like 
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manner and:in the same cases in which such ap- 
gals are now allowed to the circuit court of. the 

Jnited States for the District of Columbia. Such 
appeals shall be heard and decided at a-special 
term. no» : 
“Sec. 13. And be it further enacted, That.allsuits 
and proceedings which at the time this act takes 
effectshall be pending in any of the courts hereby 
abolished ‘shall be transferred to the courts to be 
established wunder the provisions of this act, and 
maybe prosecuted therein with the same effect as 
they might have been in the court in which the 
same were commenced. Process issued out of 
any of said courts shall also be returned to the 
court hereby established. 

Sec. 14. And be i further enacted, That justices 
of the peace may be removed by the court to be 
organized under the provisions of this act ata 
general term, after. due notice, and an opportunity 
to be heard in their defense, and for causes to be 
assigned inthe order of removal. 

Sec. 15. And be it further enacted, That the jus- 
tices to be appointed by virtue of this act shall 
receive.an annual salary of three thousand dollars, 
to be paid quarterly at the Treasury of the Uni- 
ted States. 

Sec. 16. And be it further enacted, That the cir- 
cuit court, district court, and.criminal court of the 
District of Columbia are hereby abolished. All 
Jaws and parts of laws relating to said courts, so 
faras the same are applicable to the courts cre- 
ated by this act, are hereby continued in force in 
respect to such courts, and all other laws and 
parts of laws relating to said circuit, district, and 
criminal courts are repealed. 

Sec. 17. And be it further enacted, That the Pres- 
ident of the United States be, and hé is hereby, 
authorized and empowered to appoint, by and 
with the advice and consent of the Senate, a suit- 
able person, learned in the law, to revise and cod- 
ify the laws of the District of Columbia, 

Sec. 18. 2nd be it further enacted, ‘That the per- 
son who shall be thus appointed shall receive ten 
dollars per day for bis services whilstsoemployed, 
and shall render a final report of his revision and 
codification to Congress on or before the first day 
of January next. 

Aprroven, March 3, 1863. 


Crae. XCIL—An Act to amend an Act to es- 
tablisif a Court for the Investigation of Claims 
against the United States, approved February 
twenty-fourth, eighteen hundred and fifty-five. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, ‘That there shall be appointed by the 
President, by and with the advice and consent of 
the Senate, two additional judges for the said 
court, to hold their offices during good behavior, 
who shall be qualified in the same manner, dis- 
charge the same duties, and receive the same com- 
pensation as now provided in reference to the 
judges of said court; and that from the whole 
number of said judges the President shall in like 
manner appoint a chief justice of said court. 

Sec. 2. And be it further enacted, That all peti- 
tions and bills praying ov providing for the satis- 
faction of private claims against the Government, 
founded upon any law of Congress, or upon any 
regulation of an Executive Department, or upon 
any contract, express or implied, with the Gov- 
ernment of the United States, shall, unless other- 
wise ordered by resolution of the House in which 
the same are presented or introduced, be trans-y 
mitted by the Secretary of the Senate or the Clerk 
of the House of Representatives, with all the ac- 
companying documents, to the court aforesaid. 

Sec. 3. And be it further enacted, That the said 
court,in addition to the jurisdiction now conferred 
by Jaw, shall also have jurisdiction of all set-offs, 
counter-claims, claims for damages, whether li- 
quidated or unliquidated, or other demands what- 
soever, on the part of the Governmentagainstany | 
person making claim against the Government in 
said court; and upon the trial of any such cause 
it shali hear and determine such claim or demand 
bath for and against the Government and claim- 
ant; and if upon the whole case ji finds.that the 
claimant is indebted to the Government, it shall 
under [render] judgment to that effect, and such 

judgment shall be final, ‘with the right of appeal, 


as in other cases.herein provided for. Any tran- 
script.of.such judgment, filed in the clerk’s office 
of any district or circuit court of the United States, 
shall be entered upon the records of the same, and 
shall ipso facto become and be a judgment-of such 
district or circuit court, and shall be enforced in 
like manner as other judgments therein. ; 

Sec; 4. And be itfurther enacted, That the said 
Court of Claims shall hold one annual session, 
commencing on the first Monday in October in 
each year, and continuing so long as may be ne- 
cessary for the prompt disposition of the business 
of the court. “Lhe said court may prescribe rules 
and regulations for practice therein, and it may 
punish for contempt, in the manner prescribed by 
common law. It may appoint commissioners, 
and may generally exercise such powers as are 
necessary to carry out the powers herein granted 
to it. The judges, solicitors, and clerks of said 
court shall be admitted to the use of the congres- 
sionallibrary,and also the law library, untila law 
library be provided forthem. The said court may 
appoint a bailiff, who shall hold his office during 
four years, unless sooner removed by said court 
for cause, and who shall receive a salary of one 
thousand dollars, payable quarterly. The judges 
and clerks of said court may administer oaths 
and affirmations, takeacknowledgments of instru- 
ments of writing, and give certificates of thesame. 
Said court shall have a seal, with such device as 
it may order. Members of either House of Con- 
gress shall not practice in said Court of Claims. 

Sec. 5. And be it further enacted, That either 
party may appeal to the Supreme Court of the 
United States from any final judgment or decree 
which may hereafter be rendered in any case by 
said court wherein the amount in controversy ex- 
ceeds three thousand dollars, under such regula- 
tions as the said Supreme Court may direct: Pro- 
vided, That such appeal shall be taken within 
ninety days after the rendition of such judgment 
or decree: And provided further, That when the 
judgment or decree will affect a class of cases, or 
furnish a precedent for the future action of any 
Executive Department of the Government in the 
adjustment of such class of cases, or a constitu- 
tional question, and such facts shall be certified 
to by the presiding justice of the Court of Claims, 
the Supreme Court shall entertain an appeal on 
behalf of the United States, without regard to the 
amount in controversy. ; 

Sec. 6. And be it further enacted, That the so- 
licitor, assistant solicitor, and deputy solicitor of 
said court, shall hereafter be appointed by the 
President, by and with the advice and consent of 
the Senate, and it shall be their duty faithfally 
and diligently to defend the United, States in all 
matters and cases before said Court of Claims; 
and in all cases taken by appeal therefrom to the 
Supreme;Court; and no other fee or compensa- 
tion than the salary of said solicitor, and assistant 
and deputy solicitors, shall hereafter, in any case, 
be paid to either of them, and no fee or compen- 
sation for services in either the Supreme Court or 
Courtof Claims shall hereafter be allowed or paid 
in any case by the United States. 

Sec. 7. And be it further enacted, That in all 
cases of final judgments by said court, or on ap- 
peal by the said Supreme Court where the same 
shall be affirmed in favor of the claimant, the sum 
due thereby shall be paid out of any general ap- 
propriation made by law for the paymentand sat- 
ssfaction of private claims, on presentation to the 
Secretary of the Treasury of a copy of said judg- 
ment, certified by theclerk of said Courtof Claims, 
and signed by the chief justice, or, in his absence, 
by the presiding judge of said court. And in cases 
where the judgment appealed fromgiimg. faver of 
said claimant, or the same is affirnit y the said 
Supreme Court, interest thercon at the rate of five 
per centum shall be allowed from the date of its 
presentation to the Secretary of the Treasury for | 
payment as aforesaid, but no interest shall be al- 
lowed subsequent to the affirmance, unless pre- | 
sented for payment to the Secretary of the Treas- | 
ury as aforesaid: Provided, That no interest shall 
be allowed onany claim up to the time of the ren- 
dition of the judgment by said Court of Claims, | 
unless upon a contract expressly stipulating for i 


the payment of interest, and it shall be the duty of | 
the Secretary of the Treasury, at the commence- | 
ment of each Congress, to include in his report or | 


[a] statement of all sums paid at the Treasury on 
such judgments, together with the names of the 
parties in whose favor the same were allowed: 
And itis further provided, That_such payments 
shall be a full discharge to the United States of 
all claim or demand touching any of the matters 
involved inthe controversy: And provided further, 
That any final judgment rendered against the 
claimantonany claim prosecuted as aforesaid shall 
forever bar any farther claim or demand against 
the United States arising out of the matters in- 
volved in the controversy. 

Sec. 8. And be it further enacted, That it shall 
be lawful for said court, at the instance of the so- 
licitor for the United States, to make an order in 
any case pending in said court, directing that the 
claimant or claimants in such case, or any one or 
more of them, shall appear, upon reasonable no- 
tice, before any commissioner of said court, and 
be examined on oath or affirmation touching any. 
or all matters pertaining to said claim, And the 
examination of such claimant or claimants shall 
be reduced to writing by the said commissioner, 
and be returned to and filed in said court, and 
may, at the discretion of the solicitor for the Uni- 
ted States, be read and used as evidence on the 
trial of said cause. And if any claimant or claim- 
ants, after such order has been made, and due and 
reasonable notice thereof given to him or them, 
shall fail to appear or shall refuse to testify or. 
answer fully as to all. matters within his knowl- 
edge material to the issue, the said court may, in 
its discretion, order that the said cause shall not 
be brought forward for trial until the said claim- 
ant or claimants shall have fully complied with the 
order of said court in the premises. 

Sec. 9. And be it further enacted, That the juris- 
diction of the said court shall not extend to or 
include any claim against the Government not 
pending in said court on the first day of Decem- 

er, anno Domini eighteen hundred and sixty- 
two, growing out of or dependent on any treaty 
stipulation entered into with foreign nations or 
with the Indian tribes. 

Sec. 10. And be it further enacted, That every 
claim against the United States, cognizable by 
the Court of Claims, shall be forever barred un- 
less the petition setting forth a statement of the 
claim be filed in the court or transmitted to it un- 
der the provisions of this act within six years 
after the claim firstaccrues: Provided, That claims 
which have accrued six years before the passage 
of this act shall not be barred if the petition be 
filed in the court or transmitted as aforesaid with- 
in three years after the passage of this act: And 
provided further, That the claims of married wo- 
men first accrued during marriage, of persons 
under the age of twenty-one years first accruing 
during minority, and of idiots, lunatics, insane 
persons, and persons beyond seas at the time the 
claim accrued, entitled to the claim, shall not be 
barred if the petition be filed in the court or 
transmitted, as aforesaid, within three years after 
the disability has ceased; but no other disability 
than those enumerated shall prevent any claim 
from being barred, nor shall any of the said dis- 
abilities operate cumulatively. 

Sec. 11. And be it further enacted, That any 
person or persons who shall corruptly practice or 
attempt to practice any fraud against the United 
States in the proof, statement, establishment, or 
allowance of any claim, or any part of any claim 
against the United States, shall ipso facto forfeit 
the same to the Government; and it shall be the 
duty of the Court of Claims, in such cases, to 
find specifically that such fraud was practiced or 
attempted to be practiced, and thereupon give 
judgment that such claim is forfeited to the Gov- 
ernment, and that the claimant be forever barred 
from prosecuting the same. Appeals may be 
taken from the Court of Claims to the Supreme 
Court, in all such cases, on all questions of law, 
in the manner herein provided for appeals in other 
cases. 

Sec. 12. And be it further enacted, That any pe- 
tition filed under this act shall be verified by the 
affidavit of the claimant, his agent, or attorney, 
Stating that no assignment or transfer of said 
claim, or any part thereof, or any interest therein, 
has been made, except as in said petition stated; 
that said claimant is justly entitled to the amount 
therein claimed from thet United States, after 
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allowing all just credits and offsets; and that he 
believes the facts as stated in said petition are 
true: Provided, however, That in order to authorize 
the said court to render a judgment in favor of 
any claimant, if-a citizen of the United States, it 
shall be set forth in the petition that the claimant, 
and the original and every prior owner thereof 
where the claim hag been assigned, has at all times 
borne true allegiance to the Government of the 
United States, and whether a citizen or not, that 
he has not in any way voluntarily aided, abetted, 
or given encouragement to rebellion against the 
said Government, which allegations may be trav- 
ersed by the Government, and if on the trial such 
issue shall be decided against the claimant, his 
petition shall be dismissed. 

Sec. 13. And be it further enacted, That all laws 
and parts [of laws] inconsistent with the provis- 
ions of this act are hereby repealed, 

Sec. 14. And be it further enacted, That no money 
shall be paid out of the Treasury for any claim 
passed upon by the Court of Claims till after an 
appropriation therefor shall be estimated for by 
the Secretary of the Treasury. l 

Approven, March 3, 1863. 


Cuar. XCIII.—An Act to give greater efficiency 
to the Judicial System of the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Fhat whenever the judge of the supreme 
court for any circuit, from disability, absence, the 
accumulation of business in the circuit court in 
any district within his circuit, or from his having 
been of counsel or being interested in any case 
pending in such circuit court, or from any other 
cause, shall deem it advisable that the circuit court 
in such district shall be holden by the judge ofany 
other circuit he may request, in writing, the judge 
of any other circuit to hold the circuit court insuch 
district, during a time to be named in such request; 
and such request shall be entered upon the jour- 
nal of the circuit courtso to be holden. And there- 
upon it shall be lawful for the judge so requested 
to hold the circuit court in such district, and to 
excrcise all the powers of the judge of such cir- 
cuit within and for such district during the time 
named in such request. 

Sec. 2. And be it further enacted, That the judge 
of any circuit may order any civil cauge certified 
into any circuit court within his circuit from any 
court of the United States, to be certified back to 
the court whence it came; and in such case such 
cause shall be proceeded in by such court, in all 
respects, as if the same had not been certified from 
it: Provided, That if from any cause it shall be 
improper for the judge of such court to try any 


such cause so certified back, the same shall be tried i 
by some other judge holding such court, pursuant | 


to the provisions of this act. Whenever, by rea- 


son of death or resignation, there shall be no judge | 


of any circuit, the Chief Justice of the Supreme 


Court of the United States may make the requests | 


herein provided for, which shall be operative until 
such circuit shall be assigned to another judge. 
In case of a vacancy in the office of marshal or 
district attorney in any circuit, the judge of such 
circuit may fill such vacancy, and the person so 
appointed shall serve until an appointment shall 


be made by the President, and the appointee has | 


duly qualified, and no longer; and the marshal so 
appointed shall give bond as if appointed by the 
President, and the bond shall be approved by such 


judge. The appointment so made shall be in writ- | 
ing, and such writing shall be filed in the clerk's | 


office of the circuit court,and acopy thereof shall 
be entered upon the journal of such court. The 
clerk of every court shall give bond in such sum 


as may be fixed by the court, with sureties to be i 
approved by the court, and a new bond may be į 


required whenever the court shall deem it proper 
that such bond shall be given. Every marshals 


bond so given shall be filed in the office of the ! 


clerk of the circuit court, and a copy thereof en- 
tered upon the journal of the court. 


and the bond shall be deposited for safe-keeping 
as the court may direct. A certified copy of such 
entry shall be prima facie proof of the execution 
of such bond, and of the contents thereof: 


A copy of |: 
every bond given by aclerk shall be entered on the | 
journal of the court for which he is appointed, | 


Src. 3. And be it further enacted, That all acts 
and parts of acts inconsistent with the provisions 
of this act be, and the same are hereby, repealed. 

Approven, March 3, 1863. ; 


Cuar. XCIV.—An Act to amend an Act entitled 
‘í An Act to further promote: the efficiency of 
the Navy,” approved December twenty-one, 
eighteen hundred and sixty-one, and for other 
purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Américain Congress 
assembled, That any captain in the Navy retired 
by the act entitled ‘An act to further promote 
the efficiency of the Navy,” approved December 
twenty-one, eighteen hundred and sixty-one, duly 
recommended according to law, may be promoted 
to the grade of commodore upon the retired list. 

Sec. 2. And be it further enacted, That section 
twelve of an act entitled ** An act to establieh and 
equalize the grades of line officers of the United 
States Navy,” approved July sixteen, eighteen 
hundred and sixty-two, to wit: And be it further 
enacted, That the three senior rear admirals shall 
wear a square blue flag at the mainmast head, 
the next three at the foremast head, and all others 
at the mizzen,” be, and the same is hereby, re- 
pealed. 

Approven, March 3, 1863. 


Cuar. XCV.—An Act to facilitate the taking of 
Depositions within the United States, to be used 
in the Courts of other Countries, and for other 
purposes. f 

` Be it enacted by the Senate and House of Repre- 

sentatives ofthe United States of Americain Congress 

assembled, That the testimony of any witness re- 
siding within the United States, to be used in any 
suit for the recovery of money or property de- 
pending in any court in any foreign country with 
which the United States are at peace, and in which 
the Government of such foreign country shall be 

a party or shall have an interest, may be obtained, 

to be used in such suit. If a commission or let- 

ters rogatory to take such testimony shall have 
been issued from the court in which said suit is 
pending, on producing the same before the dis- 


trict judge of any district where said witness re- | 


sides or shall be found, and on due proof being 


made to such judge that the testimony of any | 


witness is material to the party desiring the same, 
such judge shall issue a summons to such witness 
requiring him to appear before the officer or com- 
missioner named in such commission or letters 
rogatory, to testify in such suit. Such summons 
shall specify the time and place at which such 


witness is required to attend, which place shall į 


be within one hundred miles of the place where 
said witness resides or shall be served with said 
summons. 

Sec. 2. And be it further enacted, That if any 
person shall refuse or neglect to appear atthe time 
and place mentioned in the summons issued, in 
accordance with this act, or if, upon his appear- 
ance, he shall refuse to testify, he shall be liable 
to the same penalties as would be incurred fora 
like offense on the trial of a suit in the district 
court of the United States. 


Sec. 3. And be it further enacted, That every | 


witness who shall appear and testify, in manner 
aforesaid, shall be allowed and shall receive from 


the party, at whose instance he shall have been | 
summoned, the same fees and mileage as are al- | 


lowed to witnesses in suits depending in the dis- 
trict courts of the United States. 

Sec. 4. And be it further enacted, That when- 
ever any commission or letters rogatory, issued 
to take the testimony of any witness in a foreign 


country, in any suit in which the®United States | 


are parties or have an interest, shall have been 
executed by the court or the commissioner to 
whom the same shall have been directed, the 
same shall be returned by such court or commis- 
sioner to the minister or consul of the United 


States nearest the place where said letters or com- i 


mission shail have been executed, who, on re- :! 


ceiving the same, shall indorse thereon a certifi- 


cate, Stating the time and place when and where | 


the same was received; and that the said deposi- 
tion is in the same condition as when he received 


the same; and he shall thereupon transmit the 


= 


said letters or commission, so executed anā te 
tified, by mail, to the clerk ‘of the cot 
whieh the same issued, in the männer 
his official dispatches are transmitted’ 
ernment. “And the testimony of witnesses: 
aforesaid taken and returned shall be read as ey: 
dence on the trial of the suit’ in which’ the 
shalt have been taken, without objéction as 
method of returning the same. eee 
Approven, March 3, 1863. 


Cuar. XCVIL—An Act to establish a: Branch 
Mint of the United States in: the-Territory-of 
Nevada. è 


Be it enacted by the Senate and House of Repre-. 
sentatives of the United States of Americain Congress 
assembled, That a branch of the Mint of the Uni- 
ted States be located and’ established at Carson 
City, in the Territory of Nevada, for the coinage 
of gold and silver. ; 

Sec. 2. And be it further enacted, That; for tàr- 
rying on the business of said branch, the follow- 
ing officers shall be appointed, as soon as the pub- 
lic interest shall require their service, upon the 
nomination of the President, by and with: the ad. 
vice and consent of the Senate, namely? -one su- 
perintendent, one assayer, one melter'and:refiner, 
and one coiner; and the said superintendent shall 
employ as many clerks, subordinate workmen, 
and laborers, under the direction of the Secretary 
of the Treasury, as may be required. -The sala~ 
ries of the said officers shall be as follows: ‘to the 
superintendent, the sum of two thousand dollars; 
to theassayer, the sum of eighteen hundred dollars; 
to the melterand refiner, eighteen hundred dollars; 
to the clerks, subordinate workmen, and laborers, 
such wages and allowances as are customary, ac- 
cording to their respective stations and occupa- 
tions. 

Sec. 3. And be it further enacted, That the’ of- 
ficers and clerks to be appointed under this act, 
before entering upon the execution of their offices, 
shall take an oath or affirmation, before some judge 
of the United States or of the supreme court of 
said Territory, faithfully and diligently to perform 
the duties of their offices, and shall each become 
bound to the United States of America, with one 
or more sureties, to the satisfaction of the director 
of the mint, or the secretary of the Territory of 
Nevada, and of the Secretary of the Treasury, 
with the condition of the faithful performance of 
the dutics of their offices, 

Sec. 4. And be it further enacted, That the gen 


| eral direction of the business of said branch of the 


Mint of the United States shall be under the con- 
trol and regulation of the director of the Mint at 
Philadelphia, subject to the approbation of the 
Secretary of the Treasury; and for that purpose 
it shall be the duty of the said director to pre- 
scribe such regulations and require such returns 
periodically and occasionally, and to establish 
such charges for parting, assaying, refining, and 
coining, as shall appear to him to be necessary for 
the purpose of carrying into effeet the intention of 
this act in establishing said branch; also for the 


| purpose of preserving uniformity of weight, form, 


and finish in the coin stamped at said. branch. 
Sec. 5. And be it further enacted, That said 
branch mint shall be a place of deposit for such 
public moneys as the Secretary of the Treasury 
may direct. And the superintendent of said branch 
mint, who shall perform the dutics of treasurer 
thereof, shall have the custody of the same, and 
also perform the duties of assistant treasurer; and 
for that purpose shall be subject to all the provis- 
ions contained in an act entitled ‘* An act to pro- 
vide for the better organization of the Treasury, 


; and for the collection, safe-keeping, transfer, and 


a 


disbursement of the public revenue,” approved 
Augustsix, eighteen hundred and forty-six, which 
relates to the treasury of the branch mint at New 
Orleans. 

Sec. 6. And be it further enacted, That the su- 
perintendent of said branch mint be authorized, 
under the direction of the Secretary of the Treas- 
ury, and on terms to be prescribed by him, to 
issue, in payment of the gold dust and bullion de- 
posited for assay and coinage or bars, drafts, or 
certificates of deposit, payable at the Treasury or 
any sub-treasury of the United States, to any de- 
positor electing to receive payment in that form. 
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= See. 7. And be it further enacted, That all the 
law8 and parts of laws now-in force for-the regu- 
Tation of the Mint of the United States, and. for 
the ‘government of the officers and persons em- 
ployed: therein, and for the punishment of all 
offenses connected with the Mint or. coinage of 
the ‘United States shall be, and they are hereby, 
declared to be in full force.in relation to the branch 
of the Mint by this act established, as far as the 
same may be applicable thereto. 

Swe. 8. And be it further enacted, That the sum 
of one hundred thousand dollars be, and the same 
ig hereby, appropriated, out of any money in the 
Treasury not otherwise: appropriated, to carry 
into effect the provisions of this act, and to meet 
the expenses of the current year and for the fiscal 
year-ending the thirtieth of June, eighteen hun- 
dred and sixty-four. 

Approvep, March 3, 1863. 


Cuar. XCVU.—An Act to provide for the dis- 
posal of certain Lands therein named. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Commissioner of the General 
Land ‘Office shall, as soon as may be, cause that 

ortion of the public domain known as the Fort 
Froward military reserve, including the site of the 
fort, containing three acres and four hundredths 
of an acre, which is situated in the county of 
Brown and State of Wisconsin, between Fox 
river and Beaver Dam run, and which is not in- 
cluded in the confirmations to Talbot C, Dous- 
man and Daniel Whitney, nor in the grant to the 
State of Wisconsin under the resolution of Con- 
gress, approved April twenty-fifth, eighteen hun- 
dred and sixty-two, entitled ‘A resolution ex- 
planatory of, and in addition to, the act of June 
third, eighteen hundred and fifty-six, granting 
public lands to the State of Wisconsin to aid in 
the construction of railroads in said State,” as 
heretofore surveyed under the direction of the sur- 
veyor gencral of Wisconsin and lowa, to be sur- 
veyed and subdivided into lots of such form and 
of such size, not less than one fourth of an acre, 
and not more than forty acres, as he may deem 
expedient, dedicating such portions of the same 
to the use of the public for streets and highways 
as he may think the public interest and sonven- 
ience may require, and shall cause a plat thereof | 
to be duly and property certified by such surveyor | 
general, aud recorded in the office of the register 
of deeds for said county of Brown; and when so 
surveyed, platted, and recorded, he shall cause 
each andall said lots to be sold separately at pub- 
lic auction, giving not less than two months’ no- 
tice of the time and place of such sale by adver- 
tistug the same in such newspapers and for such 

eriod of time as he may deem best. Every such 
ot shall be sold to the highest bidder for cash, 
and when not paid for within twenty-four hours 
from the time of purchase it shall be liable to be 
resold under the order of the Commissioner of the 
General Land Office aforesaid; but no sale shall 
be binding until approved by the Secretary of the 
Interior. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the President to cause patents to 
be issued in due form of law for each and every 
such lot as soon as may be after the purchase of 
and payment for the same. 

Sec. 3. dnd be it further enacted, That it shall | 
also be the duty of the Commissioner of the Land 
Office to cause so much of the public domain ad- 
jacent to said reserve as lies between said Beaver 
Dam run and Duck ercek to be resurveyed into | 
lots, the lines of which shall conform as near as 
may be to the lines of the survey formerly made 
by Albert G. Ellis, und shall cause certified plats 
thereof’ to be returned as is provided by Jaw in 
the ease of other surveys of the public domain; 
and he shall thereupon proceed to dispose of the 
same as other public lands are disposed of, saving 


to every person who upon the passage of this act 

may be in possession of any part of said lands, | 
and shall have made improvements thereon, as | 
provided under the preémption laws of the United i 
Suates, the right to purchase any lots so improved | 
lying contiguous to cach other, and not exceeding 
in the aggregate eighty acres, upon making proof | 
of such possession and improvements, and pay- | 


ing for such jots the sum of one dollar and twenty- 
five cents per acre, within six months after public 
notice shall be given of the time and place for 
making such proof and payment. - 
Sec. 4. Andbheit further enacted, That the Com- 
missioner of the General Land Office shall cause 
the military reserve of Fort Crawford, in the coun- 
ty of Crawford, in the same State, to be surveyed 
and disposed of in the manner prescribed in the 
first and second sections of this act for the dispo- 
sition of the Fort Howard Reserve, ` 
Approven, March 3, 1863. 


Cuar. XCVHIL.—An Act for a Grant of Lands to 
the State of Kansas, in alternate sections, to aid 
in the Construction of certain Railroads and 
Telographs in said State. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there be, and is hereby, granted 
to the State of Kansas, for the purpose of aiding 
in the construction: first, of a railroad and tele- 
graph from the city of Leavenworth, by the way 
of the town of Lawrence, and via the Ohio City 
crossing of the Osage river, to the southern line 
of the State, in the direction of Galveston bay in 
Texas, with a branch from Lawrence by the val- 
ley of the Wakarusa river, to the point on the 
Atchison, Topeka, and Santa Fé railroad where 
said road intersects the Neosho river. Second, 
ofa railroad from the city of Atchison, via To- 
peka, the capital of said State, to the western line 
of the State, in the direction of Fort Union and 
Santa Fé, New Mexico, with a branch from where 
this last-named road crosses the Neosho, down 
said Neosho valley to the point where the said 
first-named road enters the said, Neosho valley; 
every alternate section of land, designated by odd 
numbers, for ten sections in width on each side 
of said roads and each of its branches. But in 
case it shall appear that the United States have, 
when the lines or routes of said road and branches 
are definitely fixed, sold any section or any part 
thereof, granted as aforesaid, or that the right of 
preémption or homestead settlement has attached 
to the same, or that the same has been reserved 
by the United States for any purpose whatever, 
then it shall be the duty of the Secretary of the 
Interior to cause to be selected, for, the purposes 
aforesaid, from the public lands of the United 
States nearest to tiers of sections above specified, 
so much land, in alternate sections or parts of sec- 
tions, designated by odd numbers, as shall be 
equal to such lands as the United States have sold, 
reserved, or otherwise appropriated, or to which 
the rights of preémption or homestead settlements 
have attached as aforesaid; which lands, thus in- 
dicated by odd numbers and selected by direction 
of the Secretary of the Interior as aforesaid, shall 
be held by the State of Kansas for the use and 
purpose aforesaid: Provided, ‘That the land to be 
so selected shall in no case be located further than 
twenty miles from the lines of said road and 
branches: Provided further, That the lands here- 
by granted for and on account of said roads and 
branches severally, shall be exclusively applied 
in the construction of the same, and for no other 
purpose whatever, and shall be disposed of only 
as the work progresses through the same, as in 
this act hereinafter provided: Provided, also, That 
no part of the land granted by this act shall be ap- 
plied to aid in the construction of any railroad or 
part thereof for the construction of which any pre- 
vious grant of land or bonds may have been made 
by Congress: And provided further, Thatany and 
all lands heretofore reserved to the United States, 
by any act of Congress, or in any other manner 


ok 


by competent authority, for the purpose of aiding į 


inany objectæf internal improvement, or for any 
other purpose whatsoever, be, and the same are 
hereby, reserved to the United States from the 
operations of this act, except so far as it may be 
found necessary to locate the routes of said road 
and branches through such reserved lands; in 


which case the right of way only shall be granted, | 


subject to the approval of the President of the 
United States. 

Sec. 2. And be it further enacted, That the sec- 
tions and parts of sections of land which, by such 
grant, shall remain to the United States, within 
ten miles on each side of said road and branches, 


3 


shall not be sold for less thai double the min- 
imum price of the public lands when sold; nor 
shall any of said lands become subject. to sale at 
private entry until the same shall have been first 
offered at public sale to the highest bidder, at or 
above the increased minimum price, as aforesaid: 
Provided, That actual and bona fide settlers, under 
the provisions of the preémption and homestead 
laws of the United States, may, after due proofof 
settlement, improvement, cultivation, and occu- 
pation, as now provided by law, purchase the 
game, at the increased minimum price aforesaid: 
And provided, also, That settlers on any of said 
reserved sections, under the provisions of the 
homestead law, who improve, occupy, and culti- 
vate the same for a period of five years, and com- 
ply with the several conditions and requirements 
of said act, shall be- entitled to patents for an 
amount not exceeding eighty acres cach, anything 
in this act to the contrary notwithstanding. 

Sec. 3. And be it further enacted, That the said 
lands hereby granted to said State shall be sub- 
ject to the disposal of the Legislature thereof, for 
the purposes aforesaid, and no other; and the said 
railroads and branches shall be and remain public 
highways, for the use of the Government of the 
United States, free from all toll or other charge 
upon the transportation of any property or troops 
of the United States. 

Sec. 4. And be it further enacted, That the lands 
hereby granted to said State shall be disposed of 
by said State only in manner following, that is to 
say: when the Governor of said State shall certify 
to the Secretary of the Interior that any twenty 
consecutive miles of either of said road or branches 
is completed in a good, substantial, and work- 
manlike manner, ag a first-class railroad, and the 
said Secretary shall be satisfied that said State has 
complied in good faith with this requirement, the 
said State may cause to be sold all the lands 
granted as aforesaid situated opposite to and with- 
in a limit of ten miles of the line of said section of 
road thus completed, extending along the whole 
length of said completed section of twenty miles 
of road, and no further. And when the Governor 
of said State shall certify to the Secretary of the 
Interior, and the Secretary shall be satisfied, that 
another section of said roads or branches, twenty 
consecutive miles in extent, connecting with the 
preceding section, is completed as aforesaid, the 
said State may cause to be sold all the lands 
granted and situated opposite to and within the 
limit of ten miles of the line of said completed sec- 
tion of road, and extending the length of said sec- 
tion, and so, from time to time, until said roads 
and branches are completed. And when the Gov- 
ernor of said State shall so certify, and the Secre- 
tary of the Interior shall be satisfied, that the whole 
of said roads and branches and telegraph are com- 
pleted in a good, substantial, and workmanlike 
manner, as first-class railroads and telegraph, the 
said State may cause to be sold all the remaining 
lands granted and selected for the purposes indi- 
cated in this act situated within the said limits of 
twenty miles from the line thereof throughout the 
entire length of said road and branches: Provided, 
That ifany part of said roadsand branches is not 
completed within ten years from the passage of 
this act, no further sale shall be made, and the 
lands unsold shall revert to the United States. 

Sec. 5. And be it further enacted, That the Uni- 
ted States mail shall be transported over said roads 
and branches, under the direction of the Post 
Office Department, at such price as Congress may 
by law direct: Provided, That until such price is 


i fixed by law the Postmaster General shall have 


the power to determine the same. 
Appreven, March 3, 1863. 


Cuar. XCIX.—An Act making Appropriations 
for the current and contingent Expenses of the 
Indian Department, and for fulfilling Treaty 
Stipulations with various Indian ‘Tribes, for 
the year ending June thirtieth, eighteen hun- 
dred and sixty-four. 

Be it enacted by the Senate and House of Repre- 
seniatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, for the 
purpose of paying the current aad. contingent 
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expenses of the Indian departmerft and fulfilling 
treaty stipulations with the various Indian tribes: 


For the current and contingent expenses of the 
Indian department, namely: 

For the pay of superintendents of Indian af- 
fairs and of the several Indian agents, per acts of 
fifth June, eighteen hundred and fifty, twenty- 
seventh February, eighteen hundred and fifty-one, 
thirty-first July, eighteen hundred and fifty-four, 
third March, eighteen hundred and fifty-five, eigh- 
teenth August, eighteen hundred and fifty-six, 
third March, eighteen hundred and fifty-seven, 
nineteenth June, cighteen hundred and sixty, 
twenty-fifth June, eighteen hundred and sixty, 
eighth and thirteenth February, eighteen handred 
and sixty-one, and per fifteenth article of treaty 
of nineteenth April, eighteen hundred and fifty- 
eight, with the Yanctons, ninety-three thousand 
seven hundred and fifty dollars: 

For the pay of the several Indian sub-agents, 
per act of thirty-first July, eighteen hundred and 
fifty-four, six thousand dollars. 

Vor the pay of clerk to superintendent at Saint 
Louis, Missouri, per act of twenty-seventh June, 
eighteen hundred and forty-six, one thousand 
two hundred dollars. 

For pay of supervisor[s] for reservation in 
California, nine thousand dollars. 

For the pay of interpreters, per acts of thir- 
tieth June, eighteen hundred and thirty-four, 
twenty-seventh February, eighteen hundred and 
fifty-one, eighteenth August, eighteen hundred 
and fifty-six, and seventeenth July, eighteen hun- 

. dred and sixty-two, twenty-six thousand nine 
hundred dollars. 

For pay of twenty laborers for reservations in 
California, twelve thousand dollars. 

For presents to Indians, five thousand dollars. 

For provisions for Indians, eleven thousand 
eight hundred dollars. i 

or buildings at agencies and repairs thereof, 
ten thousand dollars. 

For contingencies of the Indian department, 
thirty-six thousand five hundred dollars. 

For the employment of temporary clerks by 
superintendents of Indian affairs, on such occa- 
sions and for such periods of time as the Secre- 
tary of the Interior may deem necessary to the 
public service, five thousand dollars. 


For fulfilling treaty stipulations with the various 
Indian tribes: 


Blackfoot Indians. 


For eighth of ten installments as annuity, to be 
expended in the purchase of such goods, pro- 
visions, and other useful articles as the President, 
at his discretion, may from time to time determine, 
per ninth article of the treaty of seventeenth Oc- 
tober, eighteen hundred and fifty-five, twenty 
thousand dollars. 

For eighth of ten installments as annuity, to be 
expended in establishing and instructing them in 
agricultural and mechanical pursuits, and in ed- 
ucating their children, and promoting civilization 
and Christianity, at the discretion of the Presi- 
dent, per tenth article of the treaty of seventeenth 
October, eighteen hundred and fifty-five, fifteen 
thousand dollars. 


Chasta, Scoton, and Umpqua Indians. 


For ninth of fifteen installments of annuity, to 
be expended as directed by the President, per 
third article treaty eighteenth November, eighteen 
hundred and fifty-four, two thousand dollars, 

For ninth of fifteen installments for the pay of a 
farmer, per fifth article treaty eighteenth Novem- 
ber, cighteen hundred and fifty-four, one thou- 
sand doilars. 

For ninth of ten installments for pay of phys- 
ician, medicines, and expense of care of the sick, 
per fifth article treaty eighteenth November, eigh- 
teen hundred and fifty-four, one thousand five 
hundred dollars. 

For ninth of fifteen installments for pay of teach- 
ers and purchase of books and stationery, per 
fifth article treaty eighteenth November, eighteen 
hundred and fifty-four, one thousand two hundred 
dollars. 


Chippewas of Lake Superior. 


For two thirds of twenty-second of twenty-five 


installments in money, per fourth article treaty 


fourth October, eighteen hundred and forty-two, | 


and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, eight thousand three 
hundred and thirty-three dollars, and thirty-three 
cents. oes 

For two thirds of twenty-second of twenty-five 
installments for the pay of two carpenters, per 
fourth article treaty fourth Oztober, eighteen hun- 
dred and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty-four, 
eight hundred dollars. 

For two thirds of twenty-second of twenty-five 
installments in goods, per fourth article treaty 
fourth October, eighteen. hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, seven thousand dol- 

ars. 

For two thirds of twenty-second of twenty-five 
installments for the support of schoolg, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, one 
thousand three hundred and thirty-three dollars 
and thirty-three cents. 

For two thirds of twenty-second of twenty-five 
installments for the pay of two farmers, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents. 

For two thirds of twenty-second of twenty-five 
installments for the purchase of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth arti- 
cle treaty thirtieth September, eighteen hundred 
and fifty-four, one thousand three hundred and 
thirty-three dollars and thirty-three cents. 

For ninth of twenty installments in corn, [coin,] 
goods, household furniture, and cooking utensils, 
agricultural implements and cattle, carpenters’ 
and other tools and building materials, and for 
moral and educational purposes, per fourth article 
treaty thirtieth September, eighteen hundred and 
fifty-four, nineteen thousand dollars. 

For ninth of twenty installments for six smiths 
and assistants, per second and fifth articles treaty 
thirtieth September, eighteen hundred and fifty- 
four, five thousand and forty dollars. 

For pinth of twenty installments for the sup- 
port of six smiths’ shops, per second and fifth 
articles treaty thirtieth September, eighteen hun- 
dred and fifty-four, one thousand three hundred 
and twenty dollars. 

For seventh of twenty installments for the sev- 
enth smith and assistant, and support of shop, 
per second and fifth articles treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, one thou- 
sand and sixty dollars. 

For support of a smith, assistant, and shop for 
the Bois Forte band, during the pleasure of the 
President, per twelfth article treaty thirtieth Sep- 
tember, cighteen hundred and fifty-four, one thou- 
sand and sixty dollars. 

For support of two farmers for the Bois Forte 
band, during the pleasure of the President, per 
twelfth article treaty thirtieth September, eighteen 
hundredand fifty-four, one thousand two hundred 
dollars. Chippewas of the Mississippi. 

For one third of twenty-second of twenty-five 
installments in money, per fourth article tre&ty 
fourth October, eighteen hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, four thousand one 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of twenty-second of twenty-five 
installments for the pay of two carpenters, per 


fourth article treaty fourth October, eighteen hun- | 


dred and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty-four, 
four hundred dollars. 


For one third of twenty-second of twenty-five | 
installments in goods, per fourth article treaty || Chippewas, Menomonees, Winnebagoes, and New 
fourth October, eighteen hundred and forty-two, |! 


and eighth article treaty thirtieth September, eigh- 11 


teen hundred and fifty-four, three thousand five 
hundred dollars. 

For one third of twenty-second of twenty-five 
installments for the support of schools, perfourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
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September, eighteen: hundred and fifty-fou y 
hundred and sixty-six dollars. and sixty-seven 
cents. P3 : as 
For one third of twenty-second of twenty-five, 
installments for. the purchase of provisions and 
tobacco, per fourth article treaty fourth Oct ery, 
eighteen hundred and forty-two, and@eighth artis 
cle treaty thirtieth September, eighteen hundred 
and fifty-four, six hundred and sixty-six-dollars 
and sixty-seven cents, SESE ENED 

For one third of twenty-second of twenty-five 
installments for the support of two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel; per fourth ‘article 
treaty fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth September, 
eighteen hundred and fifty-four, six hundred and 
sixty-six dollars and sixty-seven cents. 

For one third of twenty-second of twenty-five 
installments for pay of two farmers, per fourth 
article treaty fourth October, cighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen. hundred and fifty-four, three 
hundred and thirty-three dollars and thirty-three 
cents. 

For ninth of twenty installments of annuity in 
money, per third article treaty twenty-second Feb: . 
ruary, eighteen hundred and fifty-five, twenty 
thousand dollars. 


Chippewas, Pillager, and Luke Winnibagoshish 
Bands. , 

For ninth of thirty installments of annuity in 
money, per third article treaty twenty-second Feb» 
ruary, eighteen hundred and fifty-five, ten thou- 
sand six hundred and sixty-six dollars and sixty- 
six cents. 

For ninth of thirty installments of annuity in 
goods, per third article treaty twenty-second Feb- 
ruary, eighteen hundred and fifty-five, eight thou- 
sand dollars. 

For ninth of thirty installments for purposes 
of utility, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, four 
thousand dollars, l 

For ninth of twenty installments for purposes 
of education, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, three 
thousand dollars. 

For ninth of fifteen annual installments for sup- 
port of two smiths and smiths’ shops, per third 
artige treaty twenty-second February, eighteen 
hundred and fifty-five, two thousand one-hundred 
and twenty dollars, ; 

For pay of an engineer to grist and saw mill, 
at Leech Lake, six hundred dollars. 


Chippewas of Saginaw, Swan Creek, and Black 
River. 

For cighth of ten equal annual installments in 
coin, to be distributed per capita, in the usual 
manner of paying annuities, per second article of 
the treaty of second August, eighteen hundred and 
fifty-five, ten thousand dollars. 

For eighth of ten installments for the support 
of one blacksmith shop, per second atticle of the 
treaty of second August, eighteen hundred and 
fifty-five, twelve hundred and forty dollars. 

For first and second of five equal annual in- 
stallments, each of the second series, of two thou- 
sand dollars, for educational! purposes, to be ex- 
pended under the direction of the President, four 
thousand dollars. : 

For first and second of five equal annual install- 
ments of the second series, of three thousand dol- 
lars each, in agricultural implements, and carpen- 
ters’ tools, household furniture and building 
material, cattle, labor, and miscellaneous items, 
six thousand dollars. 

For third of five equal annual installments for 
educational purposes, under the direction of the 
President, two thousand dollars. 

For third of five equal annual installments in 


i agricultural implements, three thousand dollars. 


York Indians. 


Chickasaws. 
For permanent annuity in goods, per act “of 
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twenty-fifth February, seventeen hundred and 
ninety-nine, three thousand dollars. 


Chocktaws. 


For permanentannuity, per second article treaty 
sixteenth November, eighteen hundred and five, 
and thirteenth article treaty twenty-second June, 
eighteen hundred and fifty-five, three thousand 
dollars. 

For permanent annuity for support of light- 
horsemen, per thirteenth article treaty eighteenth 
October, eighteen hundred and twenty, and thir- 
teenth article treaty twenty-second June; eighteen 
hundred and fifty-five, six hundred. dollars. 

For permanent provision for education, per 
second article treaty twentieth January, eighteen 
hundred and twenty-five, and thirteenth article 
treaty twenty-second June, eighteen hundred and 
fifty five, six thousand dollars. 

or permanent provision for blacksmith, per 
sixth article treaty eighteenth October, eighteen 
hundred and twenty, and thirteenth article treaty 
twenty-second June, eighteen hundred and fifty- 
five, six hundred dollars. 

For permanent provision for iron and steel, 

per ninth article treaty twentieth January eigh- 
teen hundred and twenty-five, and thirteenth ar- 
ticle of treaty twenty-second June, eighteen hun- 
dred and fifty-five, three hundred and twenty 
dollars. 
“For interest on five hundred thousand dollars, 
at five percentum per annum, for education, sup- 
port of the government, and other beneficial pur- 
poses, to be applied under the direction of the 
general council of the Choctaws, in conformity 
with the provisions contained in the tenth and thir- 
teenth articles of the treaty of twenty-second June, 
eighteen hundred and fifty-five, twenty-five thou- 
sand dollars. 


Comanches, Kiowas, and Apaches of Arkansas River. 


For the last of ten installments for the purchase 
of goods, provisions, and agricultural implements, 
per sixth article treaty twenty-seventh July, eigh- 
teen hundred and fifty-three, eighteen thousand 
dollars. 

For expenses of transportation of the last of 
ten installments of goods, provisions, and agri- 
cultural implements, per sixth article treaty twen- 
ty-seventh July, cighteen hundred and fifty-three, 
seven thousand dollars. 


Creeks. t 


For permanent annuity in money, per fourth 
article treaty seventh August, seventeen hundred 
and ninety, and fifth article treaty seventh August, 
eighteen hundred and fifty-six, one thousand five 
hundred dollars. 

For permanent annuity in money, per second 
article treaty sixteenth June, eighteen hundred 
and two, and fifth article treaty seventh August, 
eighteen hundred and fifty-six, three thousand 
dollars. 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, cighteen hundred and fifty-six, 
twenty thousand dollars. 

For permanent provision for blacksmith and as- 
sistant, and for shop and tools, per eighth article 
treaty twenty-fourth January, eighteen hundred 
and twenty-six, and fifth article treaty seventh 
August, cighteen hundred and fifty-six, eight hun- 
dred and forty dollars. 

For permanent provision for iron and steel for 
shop, per eighth article treaty twenty-fourth Jan- 
uary, eighteen hundred and twenty-six, and fitth 
article treaty seventh August, eighteen hundred 
and fifty-six, two hundred and seventy dollars. 

For permanent provision for the pay ofa wheel- 
wright, per eighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eightecn hun- 
dred and fifty-six, six hundred dollars. 

For blacksmith and assistantand shop and tools 
during the pleasure of the President, per fifth ar- 
ticle treaty fourteenth February, eighteen hundred 
and thirty-three, and fifth article treaty seventh 
August, eighteen hundred and fifty-six,eight hun- i 
dred and forty dollars. 

For iron and steel for shop during the pleasure 
of the President, per fifth article treaty fourteenth , 
February, eighteen hundred and thirty-three, and - 


fifth article treaty seventh August, 


i 
l 


eighteen hun- 
dred and fifty-six, two hundred and seventy dol- 
lars. p 

For wagon-maker during the pleasure of the 
President, per fifth article treaty fourteenth Feb- 
ruary, eighteen hundred and thirty-three, and fifth 
article treaty seventh August, eighteen hundred 
and fifty-six, six hundred doilars. 

For assistance in agricultural operations during 
the pleasure of the President, per eighth article 
treaty twenty-fourth January, eightcen hundred 
and twenty-six, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, two thou- 
sand dollars. 

For education during the pleasure of the Presi- 
dent, per fifth article treaty fourteenth February, 
eighteen hundred and thirty-three, and fifth arti- | 
cle treaty ggventh August, eighteen hundred and 
fifty-six, one thousand dollars. 

For the last of seven additional installments for 
two blacksmiths, assistants, shops, and tools, per 
thirtieth article treaty twenty-fourth March, eigh- 
teen hundredand thirty-two,and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
one thousand six hundred and eighty dollars. 

For the last of seven additional installments for 
iron and steel for shops, per thirteenth article treaty 
twenty-fourth March eighteen hundred andthirty- 
two, and fifth article treaty seventh August, eigh- 
teen hundred and fifty-six, five hundred and forty 
dollars. 

For the last of thirty-three installments for ed- 
ucation, per fourth article treaty fourth January, 
eighteen hundred and forty-five, and fifth article 
treaty seventh August, eighteen hundred and fif- 
ty-six, three thousand dollars. 

For the last of twenty installments for educa- 
tion, per fourth article treaty fourth January, 
eighteen hundred and forty-five, and fifth article 
treaty seventh August, eighteen hundred and fifty- 
six, three thousand dollars. 

For five per centum interest on two hundred | 
thousand dollars for purposes of education, per 
sixth article treaty seventh August, eighteen hun- 
dred and fifty-six, ten thousand dollars. 


Delawares. 


For life annuity to chief, per private article to 
supplemental treaty twenty-fourth September, 
eighteen hundred and twenty-nine, to treaty of 
third October, eighteen hundred and eighteen, one | 
hundred dollars. 

For interest on forty-six thousand and eighty 
dollars, at five per centum, being the value of 
thirty-six sections of Jand sct apart by treaty of 
eighteen hundred and twenty-nine for education, 
per resolution of the Senate nineteenth January, 
eighteen hundred and thirty-eight, and fifth ar- 
ticle treaty sixth May, eighteen hundred and fifty- 
four, two thousand three hundred and four dol- 
lars. 


Iowas. 


For interest in licu of investment on fifty -seven 
thousand five hundred dollars, balance of one hun- 
dred and fifty-seven thousand five hundred dol- 
lars, to the first July, eighteen hundred and sixty- 
four, at five per centum, for education or other 
beneficial purposes, under the direction of the Pres- 
ident, per second article treaty nineteenth October, 
eighteen hundred and thirty-eight, and ninth ar- 
tick treaty seventeenth May, eighteen hundred 
and fifty-four,.two thousand eight hundred and 
seventy-five dollars, i 

Kansas. 


For interest in lieu of investment on two hun- 
dred thousand dollars, at five per centum, per 
second article treaty fourteenth January, eighteen | 
hundred and forty-six, ten thousand dollars. 

Kickapoos. 

For tenth installment of interest, at five per 
centum, on one hundred thousand dollars for ed- |} 
ucational and other beneficial purposes, per sec- 
ond article treaty eighteenth May, eighteen hun- 
dred and fifty-four, five thousand dollars. 

For tenth installment on two hundred thousand 
dollars, to be paid in eighteen hundred and sixty- 
three, per second article treaty eighteenth May, į; 
eighteen hundred and fifty-four, nine thousand | 
dollars. 


Menomonees. 


For eighth of twelve installments for continu- |! 


ing and keeping up a blacksmith shop, and pro- 


| viding the usual quantity of iron and steel, per 


fourth article treaty eighteenth October, eighteen 
hundred and forty-eight, and third. article treaty 
twelfth May, eighteen hundred and iifty-four, 
nine hundred and sixteen dollars and sixty-six 
cents. - 

For eighth of ten installments of annuity upon 
two hundred thousand dollars, balance of three 
hundred and fifty thousand dollars for cession of 
lands, per fourtly article treaty eighteenth October, 
eighteen hundred and forty-eight, and third article 
treaty twelfth May, eighteen hundred and fifty- 
four, twenty thousand dollars. 

For eighth of fifteen installments for pay of mil- 
ler, per third article treaty twelfth May, eighteen 
hundred and fifty-four, six hundred dollars. 


Miamies of Kansas. 


For permanent provision for blacksmith anf 
assistant, and iron and steel for shop, per fifth 
article treaty sixth October, eighteen hundred and 
eighteen, and fourth article treaty fifth June, eigh- 
teen hundred and fifty-four, nine hundred and 
forty doliars. 

For permanent provision for miller, in lieu of 

unsmith, per fifth article treaty sixth October, 
eighteen hundred and eighteen, fifth article treaty 
twenty-third October, eighteen hundred and thir- 
ty-four, and fourth article treaty fifth June, eigh- 
teen hundred and fifty-four, six hundred dollars, 

For interest on fifty thousand dollars, at five | 
per centum, for educational purposes, per third 
article treaty fifth June, eighteen hundred and 
fifty-four, two thousand five hundred dollars. 

For fourth of twenty installments upon two 
hundred thousand dollars, per third article treaty 
fifth June, eighteen hundred and fifty-four, seven 
thousand five hundred dollars. 

For reappropriation of the sum of sixteen thou- 
sand two hundred and sixty-eight dollars and 
eighty-four cents, being their proportion of the 
sum of thirty-six thousand and eighty dollars and 
ten cents, part of the permanentannuity of twenty- 
five thousand dollars, payable for the years eigh- 
teen hundred and fifty-four and eighteen hundred 
and fifty-five, as per fifth article of treaty of fifth 
June, eighteen hundred and fifty-four, carried to 
surplus fund thirtieth June, eighteen hundred and 
fifty-five. f ; 

Miamies of Indiana. 


For interest on two hundred and twenty-one 
thousand two hundred and fifty-seven dollars and 
eighty-six cents, uninvested, at five per centum, 
for Miami Indians of Indiana, per Senate’s amend- 
ment to fourth article treaty fifth June, eighteen 
hundred and fifty-four, eleven thousand and sixty- 
two dollars and cighty-nine cents. 

For reappropriation of thesum of nineteen thou- 
sand eight hundred and eleven dollars and twenty- 
six cents, being their proportion of the sum of 
thirty-six thousand and eighty dollars and ten 
cents, part of the permanent annuity of twenty- 
five thousand dollars payable for the years eigh- 
teen hundred and fifty-four and eighteen hundred 
and fifty-five, as per fifth article of treaty of fifth 
June, eighteen hundred and fifty-four, carried to 
the surplus fund thirtieth June, eighteen hundred 
and fifty-five. 

Miamies, Eel River. 


For permanent annuity in goods or otherwise, 
per fourth article treaty third August, seventeen 
hundred and ninety-five, five hundred dollars. 

For permanent annuity in goods or otherwise, 
per third article treaty twenty-first August, eigh- 
oen hundred and five, two hundred and fifty dol- 
ars. : 

For permanent annuity in goods or otherwise, 
per third and separate article to treaty thirtieth 
September, eighteen hundred and nine, three han- 
dred and fifty dollars. 


Nisqually, Puyallup, and other Tribes and Bands 
of Indians. 


_ For ninth installment, in part payment for re- 
linquishment of title to lands, to be applied to 


| beneficial objects, per fourth article treaty twenty- 


sixth December, eighteen hundred and fifty-four, 
fifteen hundred dollars. 
For ninth of twenty instaliments for pay of in- 


| structor, smith, physician, carpenter, farmer, and 


assistant if necessary, per tenth article treaty 
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twenty-sixth December, eighteen hundred and 
fifty-four, six thousand seven hundred dollars. 


Omahas. 


For the sixth of ten installments of this amount, 
being second of the series, in money or other- 
wise, per fourth article treaty sixteenth March, 
eighteen hundred and fifty-four, thirty thousand 
dollars. 

For ninth of ten installments for support of a 
miller, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, six hundred dol- 
lars. 

For ninth of ten installments for support of 
blacksmith and assistant, and iron and steel for 
shop, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, nine hundred and 
forty dollars. 

For ninth of ten installments for support of 
farmer, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, six hundred dol- 
lars. 

For keeping in repair the grist and saw mill pro- 
vided for by the eighth article of the treaty of six- 
teenth March, eighteen hundred and fifty-four, 
three hundred dollars. 

For supplying the smith iy shop with tools, and 
keeping the same in repair, per eighth article of 
the treaty of sixteenth March, eighteen hundred 
and fifty-four, three hundred dollars. 

For an engineer, one thousand two hundred 
dollars. 

Osages. 


For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum, being 
the value of fifty-four sections of land set apart 
second June, eighteen hundred and twenty-five, 
for educational purposes, per Senate resolution 
nineteenth January, eighteen hundred and thirty- 
eight, three thousand four hundred and fifty-six 
dollars. ; 

Ottoes and Missourias. 


For sixth of ten installments, being the second 
series, in money or otherwise, per fourth article 
treaty fifteenth March, eighteen hundred and fifty- 
four, thirteen thousand dollars. 

For ninth of ten installments for pay of miller, 
per seventh article treaty fifteenth March, eigh- 
teen hundred and fifty-four, six hundred dollars. 

For ninth of ten installments for blacksmith 
and assistant, and iron and steel for shop, per 
seventh article treaty fifteenth March, eighteen 
hundred and fifty-four, nine hundred and forty 
dollars. 


For ninth of ten installments for farmer, per | 


seventh article treaty fifteenth March, eighteen 
hundred and fifty-four, six hundred dollars. 

For keeping in repair the grist and saw mill 
provided for by the seventh article of the treaty 
of fifteenth March, eighteen hundred and fifty- 
four, three hundred dollars. ; 

For supplying the smith’s shop with tools, and 
keeping the same in repair, per seventh article of 
the treaty fifteenth March, eighteen hundred and 
fifty-four, three hundred dollars, 

For an‘engincer, one thousand two hundred 
dollars. 

Ottawas and Chippewas of Michigan. 


For eighth of ten equal annual installments for 
educational purposes, to be expended under the 
direction of the President, according to the wishes 
of the Indians, so far as may be reasonable and 
just, per sccond article of the treaty of thirty-first 
July, eighteen hundred and fifty-five, eight thou- 


sand dollars. : 
For eighth of ten installments for the support 


of four blacksmith shops, per second article of | 


the treaty of thirty-first July, eighteen hundred 


and fifty-five, four thousand two hundred and | 


forty dollars. ak 
Yor eighth of ten installments of principal, pay 


able annually for ten years, to be distributed per 1 


capita, in the usual manner of paying annuities, 
per second article of the treaty of thirty-first 
July, eighteen hundred and fifty-five, ten thou- 
sand dollars. 


For interest on two hundred and twenty-six : 
thousand dollars, unpaid partof the principal sum ;; 


of three hundred and six thousand dollars, for 
one year, at five per centum per annum, to be 
distributed per capita, in the usual manner of pay- 
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ing annuities, per second article of the treaty of 
thirty-first July, eighteen hundred and fifty-five, 
eleven thousand three hundred dollars. 

For eighth of ten equal annual installments on 
thirty-five thousand dollars, in lieu of former 
treaty stipulations, to be paid per capita to the 
Grand River Ottawas, per second article of the 
treaty of thirty-first July, eighteen hundred and 
fifty-five, three thousand five hundred dollars. 


Ottawas of Kansas. 


_ For their proportion of the permanent annu- 
ities in money, goods, or otherwise, payable un- 
der the fourth article of the treaty of third Au- 
gust, seventeen hundred and ninety-five, second 
article of the treaty of seventeenth November, 
eighteen hundred and seven, fourth article of the 
treaty of seventeenth September, eighteen hun- 
dred and eighteen, and fourth article of the treaty 
of twenty-ninth August, eighteen hundred and 
twenty-one, two thousand six hundred dollars. 


Pawnees. 


For first of five installments, of the second 
series, in goods and such articles as may be ne- 
cessary for them, per second article treaty twenty- 
fourth September, eighteen hundred and fifty- 
seven, thirty thousand dollars. 

For support of two manual labor schools an- 
nually, during the pleasure of the President, per 
third article treaty twenty-fourth September, eigh- 
teen hundred and fifty-seven, ten thousand dol- 
ars. 

For pay of two teachers, under the direction 
of the President, per third article treaty twenty- 
fourth September, eighteen hundred and fifty- 
seven, one thousand two hundred dollars. 

For purchase of iron and steel, and other neces- 
saries for the shop, during the pleasure of the 
President, per fourth article treaty twenty-fourth 
September, eighteen hundred and fifty-seven, five 
hundred dollars, 

For pay of two blacksmiths, one of whom to 
be a gunsmith and tinsmith, per fourth article 
treaty twenty-fourth, September, eighteen hun- 
dred and fifty-seven, one thousand two hundred 
dollars. 

For compensation of two strikers or appren- 
tices in shop, per fourth article treaty twenty- 
fourth September, eighteen hundred and fifty- 
seven, four hundred and eighty dollars. 

For sixth of ten installments for farming uten- 
sils and stock, during the pleasure of the Presi- 
dent, per fourth article treaty twenty-fourth Sep- 
tember, eighteen hundred and fifty-seven, one 
thousand two hundred dollars. 

Fér pay of farmer, per fourth article treaty 
twenty-fourth September, eighteen hundred and 
fifty-seven, six hundred dollars. 

For fifth of ten installments for pay of miller, 
at the discretion of the President, per fourth ar- 
ticle treaty twenty-fourth September, eighteen 
hundred and fifty-seven, six hundred dollars. 

For fifth of ten installments for pay of an en- 
gineer, at the discretion of the President, per 
fourth article treaty twenty-fourth September, 
eighteen hundred and fifty-seven, one thousand 
two hundred dollars. 

For compensation to apprentices, to assist in 
working the mill, per fourth article treaty twenty- 


seven, five hundred dollars. 
Pottawatomies. 


For permanent annuity in silver, per fourth 
article treaty third August, seventeen hundred 
and ninety-five, one thousand dollars. f 

For permanent annuity in silver, per third ar- 
ticle treaty thirtieth September, eighteen hundred 
‘| and nine, five hundred dollars. 
| For permanent annuity in silver, per third ar- 
| ticle treaty second October, cightcen hundred and 
eighteen, two thousand five hundred dollars. 

For permanent annuity jn money, per second 
article treaty twentieth September, eighteen hun- 
dred and twenty-eight, two thousand dollars. 

For permanent annuity in specie, per second 
‘article treaty twenty-ninth July, eighteen hun- 
dred and twenty-nine, sixteen thousand dollars. 

For life annuity to chief, per third article treaty 
twentieth October, eighteen hundred and thirty- 
two, two hundred dollars. 

For life annuity to chiefs, per third article treaty 


{ 
i 
i 
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fourth September, eighteen hundred and fifty- || 


twenty-sixth September, eighteen hundred. and, 
thirty-three, seven hundred dollars. | - 

For education, during the pleasure of Congréss, 
per third article treaty sixteenth October, eighteen: 
hundred and twenty-six, second article treaty 
twentieth September, eighteen hundred andtweny 
ty-eight, and fourth article treaty twenty-seventh, 
October, eighteen hundred. and thirty-two, ive, 
thousand dollars. i wg 

For. permanent provision for the. payment of 
money in lieu of tobacco, iron, and steel, per sec 
ond article treaty twentieth September, eighteen 
hundred and twenty-eight, and tenth-article of thë 
treaty of the fifth and seventeenth June, eighteen: 
hundred and forty-six, three hundred dollars. 

For permanent provision for three blacksmiths 
and assistants, per third article treaty sixteenth, 
October, eighteen hundred and twenty-six, see- 
ond article treaty twentieth September, eighteen 
hundred and twenty-eight, and second article 
treaty twenty-ninth July, eighteen hundred: and 
twenty-nine, two thousand one hundred and sixty 
dollars, 

For permanent provision for iron and steel for. 
shops, per third article treaty sixteenth October, 
eighteen hundred and twenty-six, second article 
treaty twentieth September, eighteen hundred and 
twenty-eight, and second article treaty twenty- 
ninth July, eighteen hundred and twenty-nine, 
six hundred and six dollars. 

For permanent provision for fifty barrels of 
salt, per second article of treaty twenty-ninth 
July, eighteen hundred and twenty-nine, two hun- 
dred and fifty dollars. 

For interest on six hundred and forty-three 
thousand dollars, at five per centum, per seventh 
article of the treaty of the fifth and seventeenth 
of June, eighteen hundred and forty-six, thirty- 
two thousand one hundred and fifty dollars. 


Pottawatomies of Huron. 


For permanent annuity in money or otherwise, 
per second article treaty seventeenth November, 
eighteen hundred and seven, four hundred dollars, 


Quapaws. 

For education during the pleasure of the Pres- 
ident, per third article treaty thirteenth May, 
eighteen hundred and thirty-three, one thousand 
dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three, one 
thousand and sixty dollars. 

For farmer during the pleasure of the President, 
per third article treaty thirteenth May, eighteen 
hundred and thirty-three, six hundred dollars. 


Rogue Rivers. 

For tenth of sixteenth installments in blankets, 
clothing, farming utensils, and stock, per third 
article treaty tenth September, eighteen hundred 
and fifty-three, two thousand five hundred dol- 
lars. 


Sacs and Foxes of Mississippi. 

For permanent annuity in goods or otherwise, 
per third article treaty third November, eighteen 
hundred and four, one thousand dollars. 

For interest on two hundred thousand dollars, 
at five per centum, per second article treaty twen- 
ty-first October, eighteen hundred and thirty- 
seven, ten thousand dollars. 7 

For interest on eight hundred thousand dollars, 
at five per centum, per second article treaty elev- 
enth October, eighteen hundred and forty-two, 
forty thousand dollars. 


Saes and Fores of Missouri. 
For interest on one hundred and fifty-seven 


l! thousand four hundred dollars, at five per centum, 


under the direction of the President, per second 
article treaty twenty-first October, eighteen hun- 
dred and thirty-seven, seven thousand eight hun- 
i dred and seventy dollars. 

Seminoles. 

| For the seventh of ten installments for the sup- 
| port of schools, per eighth article treaty seventh 
| August, eighteen hundred and fifty-six, three 
| thousand dollars. j 

For the seventh of ten installments for agricul- 


; tural assistance, per eighth article treaty seventh 
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August, eighteen hundred and fifty-six, two thou- 
sand dollars. - 

“For the séventh of ten installments for the sup- 
port of smiths and smiths’ shops, per eighth arti- 
cle treaty seventh August, eighteen hundred and 

fifty-six, two thousand two hundred dollars. 
For. five per centum interest on two hundred 
and fifty thousand dollars, to be paid as annuity, 
er eighth article treaty seventh August, eighteen 
wundred.and fifty-six, twelve thousand five hun- 
dred dollars, 

3 For interest on two hundred and fifty thousand: 
dollars, at five per centum, to be paid as annuity, 
they having joined their brethren west, per eighth 
article treaty seventh August, eighteen hundred 
and fifty-six, twelve thousand five hundred dol- 


8. 
lar Senecas. 


For permanent annuity in specie, per fourth- 
article treaty. twenty-ninth September, eighteen 
hundred and seventeen, five hundred dollars. 

For permanent annuity in specie, per fourth ar- 
ticle treaty seventeenth September eighteen hun- 
dred and eighteen, five hundred dollars. 
` For blacksmith and assistant, shop and tools, 
and iron and steel, during the pleasure of the Pres- 
ident, per fourth article treaty twenty eighth Feb- 
ruary, cighteen hundred and thirty-one, one thou- 
sand and sixty dollars. 

For miller during the pleasure of the President, 
per fourth article treaty twenty-eighth February, 
eighteen hundred and thirty-one, six hundred 


dollars. Senecas of New York. 


For permanent annuity, in lieu of interest on 
stock, per act of nineteenth February, eighteen 
hundred and thirty-one, six thousand dollars. 

For interest, in lieu of investment, on seventy- 

five thousand dollars, at five per centum, per act 
of twenty-seventh June, eighteen hundred and 
forty-six, three thousand seven hundred and fifty 
dollars. 
_ For interest, at five per centum, on forty-three 
thousand and fifty dollars, transferred from On- 
tario bank to the United States Treasury, per act 
of twenty-seventh June, eighteen hundred forty- 
nix, two thousand one hundred and fifty-two dol- 
lars and fifty cents. 


Senecas and Shawnees. 


For permanent annuity in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, one thousand dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per fourth article treaty twen- 
tieth July, eighteen hundred and thirty-one, one 
thousand and sixty-dollars. 

Shawnees. 


For permanentannuity for educational purposes, 
as fourth article treaty third August, seventeen 

undred ninety-five, and third article treaty tenth 
May, eighteen hundred and fifty-four, one thou- 
sand dollars. 

For tenth installment of interest, at five per 
centum, on forty thousand dollars for education, 
per third article treaty tenth May, eighteen hun- 
dred and fifty-four, two thousand dollars. 

For permanent annuity for educational pur- 
poses, per fourth article treaty twenty-ninth Sep- 
tember, eighteen hundred and seventeen, and third 
article treaty tenth May, eighteen hundred and 
fifty-four, two thousand dollars. 


Six Nations of New York. 
For permanent annuity in clothing and other 
useful articles, per sixth article treaty eleventh 


November, seventeen hundred and ninety-four, 
four thousand five hundred dollars. 
Sioux of Mississippi. 

To enable the President of the United States to 
cause the Sioux of the Mississippi to be removed | 
beyond the limits of any States, and for estab- 
lishing them in their new homes, fifty thousand 
and sixteen dollars and sixty-six cents, the same 
being (in amount) equal to one third of the whole 
sum heretofore stipulated to be paid in the sev- 
eral treaties heretofore existing between the said 
Indians and the United States, but which treaties 
have been abrogated in consequence of the war 
by said Indians and the people of the United 
States. 


i 
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For the purpose of maintaining the said Indians 
in their new homes, and subsisting them- and 
making such provisions as will enable them to 
support themselves by. agricultural pursuits, the 
President-is authorized to use and expend one 
third of the unexpended balance now remaining 
in the Treasury, which has heretofore been ap- 
propriated for the benefit of the said Indians, in 
such manner as heshali deem expedient, and best 
calculated to promote the interests of the said In- 
dians: Provided, That no part of said sum shall 
be paid to the said Indians in moncy. 


Treaty of Fort Laramie. 


For third of five installments, at the discretion 
of the President, in provisions and merchandise, 
for payment of annuities, and transportation of 
the same, to certain tribes of Indians, seventy 
thousand dollars. 


Umpquas, (Cow Creek Band.) 


For tenth of twenty installments in blankets, 
clothing, provisions, and stock, per third article 
treaty nineteenth September, eighteen hundred 
and fifty-three, five hundred and fifty dollars. 


Umpquas and Calapooias, of Umpqua Valley, Ore- 
gon. 

For fourth of five installments, of the second 
series, of annuity for beneficial objects, to be ex- 
pended as directed by the President, per third ar- 
ticle treaty twenty-ninth November, eighteen hun- 
dred and fifty-four, two thousand three hundred 
dollars. 

For ninth of ten installments for the pay of a 
blacksmith, and furnishing shop, per sixth arti- 
cle treaty twenty-ninth November, eighteen hun- 
dred and fifty-four, one thousand five hundred 
dollars. g 

For ninth of fifteen installments for the pay of 
a physician and purchase of medicines, per sixth 
article treaty twenty-ninth November, eighteen 
hundred and fifty-four, two thousand dollars. 

For ninth of ten installments for the pay of a 
farmer, per sixth article treaty twenty-ninth No- 
vember, eightecn hundred ahd fifty-four, one thou- 
sand dollars. 

For ninth of twenty installments for the pay of 
a teacher and purchase of books and stationery, 
per sixth article treaty twenty-ninth November, 
eighteen hundredand fifty-four, one thousand four 
hundred and fifty dollars. 


Winnebagoes. 


For interest on one million one hundred thou- | 


sand dollars, at five per centum, per fourth arti- 
cle treaty first November, eighteen hundreg and 
thirty-seven, fifty-five thousand dollars. 

For seventeenth of thirty installments of interest 
on eighty-five thousand dollars, atfive percentum, 
per fourth article treaty thirteenth October, eigh- 
teen hundred and forty-six, four thousand two 
hundred and fifty dollars. And the sum of fifty 
thousand dollars, orso much thercof as may be ne- 
cessary, is hereby appropriated, out ofany money 
not otherwise appropriated, to enable the Presi- 
dent of the United States to arrange for and effect 
the peaceful and quict removal of said Indians to 
some suitable location outside the limits of any 
State, the said sum to be taken from and charged 
to the said fund of one million one hundred thou- 
sand dollars held by the United States for said In- 
dians under the aforesaid treaty of first Novem- 
ber, one thousand eight hundred and thirty-seven, 
and that the amount so appropriated shall be re- 

laced from the proceeds of the sales of the lands 

elonging to said Indians, which the Government 

may be authorized to sell by virtue of an existing 

treaty with said Indians, and by act of Congress. 
Yancton Tribe of Sioux. 

For the fifth of ten installments ta be paid to 
them or expended for their benefit, commencing 
with the year in which they shall remove to and 
settle and reside upon their reservation, per fourth 
article treaty nineteenth April, eighteen hundred 
and fifty-eight, sixty-five thousand dollars. 


Calapooias, Molalla, and Clackamas Indians, of 
` Willemette Valley. 

For fourth of five installments of annuity for 
beneficial objects per second article treaty twenty- 
second January, eighteen hundred and fifty-five, 
eight thousand dollars. 


Poncas. 


For the last of five installments to be paid to 
them or expended for their benefit, commencing 
with the year in which they shall remove to and 
settle upon the tract reserved for their future 
homes, per second article treaty twelfth March, 
eighteen hundred and fifty-eight, twelve thousand 
dollars. 

For fifth of ten installments for the establish- 
ment and maintenance of onc or more manual la- 
bor schools, under the direction of the President, 
per second article treaty twelfth March, eighteen 
hundred and fifty-eight, five thousand dollars. 

For fifth often installments, or during the pleas- 
ure of the President, to be expended in furnish- 
ing said Indians with such aid and assistance in 
agricultural and mechanical ursuits, including 
the working of the mill provided for in the first 
part of this article, as the Secretary of the Inte- 
rior may consider advantageous and necessary for 
them, per second article treaty twelfth March, 
eighteen hundred and fifty-cight, seven thousand 
five hundred dollars. 


Dwamish and other Allied Tribes in Washington 
Territory. 

For fourth installment on one hundred and fifty 
thousand dollars, under the direction of the Pres- 
ident, per sixth article treaty twenty-second Jan- 
uary, eighteen hundred and fifty-five, twelve thou- 
sand dollars. 

For fourth of twenty installments for the estab- 
lishment and support of an agricultural and in- 
dustrial school, and to provide said school with a 
suitable instructor or ‘instructors, per fourteenth 
article treaty twenty-second January, eighteen 
hundred and fifty-five, three thousand dollars. 

For fourth of twenty installments for the estab- 
lishment and support of a smith and carpenter’s 
shop, and to furnish them with the necessary 
tools, per fourteenth article treaty twenty-second 
January, eighteen hundred and fifty-five, five hun- 
dred dollars. 5 

For fourth of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, and 
physician who shall furnish medicines for the 
sick, per fourteenth article treaty twenty-second 
January, eighteen hundred and fifty-five, four 
thousand six hundred dollars. 

Makah Tribe. 

For first of three installments on thirty thousand 
doliars, under the direction of the President, per 
fifth article treaty thirty-first January, eighteen 
hundred and fifty-five, two thousand dollars. 

For fourth of twenty installments for the sup- 
port of an agricultural and industrial school, and 
for pay of teachers, per eleventh article treaty 
thirty-first January, eighteen hundred and fifty- 
five, two thousand five hundred dollars. 

For fourth of twenty installments for support 
of a smith and carpenter’s shop, and to provide 
the necessary tools therefor, per eleventh article 
treaty thirty-first January, eighteen hundred and 
fifty-five, five hundred dollars. 

For fourth of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, and 
physician who shall furnish medicines for the 
sick, per eleventh article treaty thirty-first Janu- 
ary, eighteen hundred and fifty-five, four thousand 
six hundred dollars. 


Walla-Walla, Cayuse, and Umatilla Tribes. 


Forfourth of five installments of eight thousand 
doilars, under the direction of the President, per 


| second article treaty ninth June, eighteen hundred 


and fifty-five, eight thousand dollars. 

For fourth of twenty installments for the pur- 
chase of all necessary mill fixtures and mechan- 
ical tools, medicines, and hospital stores, books 
and stationery for schools, and furniture for the 
employés, per fourth article treaty ninth June, 
eighteen hundred and fifty-five, three thousand 
dollars. 

For fourth of twenty installments for the pay 
and subsistence of one superintendent of farming 
operations, one farmer, two millers, and black- 
smith, one wagon and plow maker, one carpenter 
and joiner, one physician, and two teachers, per 
fourth article treaty ninth June, eighteen hundred 
avd fifty-five, eleven thousand two hundred dol- 
ars, 

For fourth of twenty installments for the pay 
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of each of the head chiefs of the Walla-Walla, 
Cayuse, and Umatilla bands, the sum of five hun- 
dred dollars per annum, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, one 
thousand five hundred dollars. 

For fourth of twenty installments for salary for 
the son of Pio-pio-mox-mox, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, one 
hundred dollars. 

Yakima Nation. 


For fourth of five installments for beneficial ob- 
jects, at the discretion of the President, per fourth 
article treaty ninth Junc, eighteen hundred and 
fifty-five, ten thousand dollars. 

For fourth of twenty installments for the sup- 
port of two schools, one of which is to be an 
agricultural and industrial school; keeping in re- 
pair school buildings, and for providing suitable 
furniture, books, and stationery, per fifth article 
treaty ninth June, eighteen hundred and fifty-five, 
five hundred dollars. 

For fourth of twenty installments for the em- 
ployment of one superintendent of teaching and 
two teachers, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, three thousand 
two hundred dollars. 

For fourth of twenty installments for the em- 
ployment of one superintendent of farming and 
two farmers, two millers, two blacksmiths, one 
unner, one gunsmith, one carpenter, and one 
wagon and plow maker, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, nine 
thousand four hundred dollars. 

For fourth of twenty installments for keeping 
in repair saw and flouring mills, and for furnish- 
ing the necessary tools and fixtures, per fifth 
article treaty ninth June, eighteen hundred and 
fifty-five, five hundred dollars. 

For fourth of twenty installments for keeping 
in repair the hospital, and providing the neces- 
sary medicines and fixtures therefor, per fifth 
article treaty ninth June, eighteen hundred and 
fifty-five, three hundred dollars. 

For fourth of twenty installments for the pay 
of a physician, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. 

For fourth of twenty installments for keeping 
in repair the buildings required for the various 
employés, and for providing the necessary fur- 
niture therefor, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, three hundred 
dollars, 

For, fourth of twenty installments for the sal- 
ary <f such person as the said confederated tribes 
and bands of Indians may select to be their head 
chief, per fifth article treaty ninth June, eighteen 
hundred and fifty-five, five hundred dollars, 


Nez Percé Indians. 


For fourth of five installments for beneficial 
objects, at the discretion of the President, per 
fourth article treaty eleventh June, eighteen hun- 
dred and fifty-five, ten thousand dollars. 

For fourth of twenty installments for the sup- 
port of two schools, one of which to be an agri- 
cultural and industrial school; keeping in repair 
school buildings, and for providing suitable fur- 
niture, books, and stationery, per fifth article 
treaty eleventh June, eighteen hundred and fifty- 
five, five hundred dollars. 

For fourth of twenty installments for the em- 
ployment of one superintendent of teaching and 
two teachers, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, three thousand 
two hundred dollars. 

For fourth of twenty installments for keeping 
in repair blacksmiths’, tinsmiths’, gunsmiths’, 
carpenters’, and wagon and plow makers’ shops, 
and for providing necessary tools therefor, per 
fifth article treaty eleventh June, eighteen hun- 
deed and fifty-five, five hundred dollars. 

For fourth of twenty installments for the em- 
ployment of one superintendent of farming, and 
two farmers, two millers, two blacksmiths, one 
tinner, one gunsmith, one carpenter, and one 
wagon and plow maker, per fifth article treaty 


eleventh June, eighteen hundred and fifty-five, |: 


mine thousand four hundred dollars. 
For fourth of twenty installments for keeping 
in repair saw and flouring mills, and for furnish- 


{ 


j| head chief, per fifth article treaty eleventh June, 


li treaty twenty-fifth June, eighteen hundred and 


| dollars for beneficial objects, at the discretion of | 


fifth article treaty eleventh June, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For fourth of twenty installments for keeping 
in repair the hospital, and providing the neces- 
sary medicines and. furniture therefor, per fifth 
article treaty eleventh June, eighteen hundred and 
fifty-five, three hundred dollars. 

For fourth of twenty installments for pay of a 

physician, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. 
_ For fourth of twenty installments for keeping 
in repair the buildings for the various employés, 
and for providing the necessary furniture there- 
for, per fifth article treaty eleventh June, eighteen 
hundred and fifty-five, three hundred dollars. 

For fourth of twenty installments for the salary 
of such person as the tribe may select to bé their 


eighteen hundred and fifty-five, five hundred dol- 
lars. 
Flatheads and other Confederated Tribes. 


For the last four installments on one hundred 
and twenty thousand dollars for beneficial objects, 
at the discretion of the President, per fourth arti- 
cle treaty sixteenth July, eighteen hundred and 
fifty-five, six thousand dollars. 

For fourth of twenty installments for the sup- 
port of an agricultural and industrial school, keep- 
ing in repair the buildings, and providing suitable 
furniture, books, and stationery, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, three hundred dollars. 

For fourth of twenty installments for providing 
suitable instructors therefor, per fifth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
one thousand eight hundred dollars. 

For fourth of twenty installments for keeping 
in repair blacksmiths’, tin and gunsmiths’, car- 
penters’, and wagon and plow makers’ shops, 
and providing necessary tools therefor, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, five hundred dollars. 

For fourth of twenty installments for the em- 
ployment of two farmers, two millers, one black- 
smith, one tinner, one gunsmith, one carpenter, 
and one wagon and plow maker, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, seven thousand four hundred dollars. 

For fourth of twenty installments for keeping 
in repair saw and flouring mills, and for furnish- 
ing the necessary tools and fixtures therefor, per 
fifth article treaty sixteenth July, cighteen hun- 
dred and fifty-five, five hundred dollars. 

Fr fourth of twenty installments for keeping 
in repair the hospital, and providing the neces- 
sary medicines and furniture therefor, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, three hundred dollars. 

For fourth of twenty installments for pay ofa 
physician, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. 

For fourth of twenty installments for keeping in 
repair the buildings required for the various em- 
ployés, and furnishing necessary furniture there- 
for, per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, three hundred dollars, 

For fourth of twenty installments for the pay 
of each of the head chiefs of the Flathead, Koo- 
tenay, and Upper Pend d’Oreilles tribes, per fifth 
article treaty sixteenth July, eighteen hundred | 
and fifty-five, fifteen hundred dollars. 


Confederated Tribes and Bands of Indians in Mid- 
dle Oregon. 


For fourth of five installments of eight thousand 


the President, per second article treaty twenty- 
fifth June, cighteen hundred and fifty-five, eight 
thousand dollars. 

For fourth of fifteen installments for pay and 
subsistence of one farmer, one blacksmith, and 
one wagon and plow maker, per fourth article 


| 
| 
| 
fifty-five, three thousand five hundred dollars. | 

For fourth of twenty installments for pay and | 
subsistence of one physician, one sawyer, one | 
miller, one superintendent of farming operations, | 
and one school teacher, per fourth article treaty | 
twenty-fifth June, eightcen hundred and fifty-five, | 


ing the necessary tools and fixtures therefor, per |i five thousand six hundred dollars. 


-~ For fourth of twenty installments for payment 
of salary of the head chief of said confederated 
bands, per fourth article treaty twenty-fifth June, 
eighteen hundred and fifty-five, five hundred dol- 


lars. > Molel Indians: 


For fourth of ten installments for keeping in 
repair saw and flouring mills, and for the pay of 
necessary employés, the benefits of which:to: be 
shared alike by all the confederated bands, per 
second article treaty twenty-first December, eigh? 
teen hundred and fifty-five, one thousand five hun 
dred dollars. ey 

For fourth of five installments (in addition to 
the installment specified inthe treaty of twenty 
ninth November, eighteen hundred’and fifty-four; 
with the Umpquasand Calapooias of Umpqua Val- _ 
ley) for furnishing iron and steel and other mate- 
rials for the smith and tin shops provided for in 
said treaty, and for the pay of the necessary me 
chanies, per second article treaty twenty-first De- 
cember, eighteen hundred and fifty-five, one thou- 
sand eight hundred dollars, i 

For fourth of ten installments for the pay of a 
carpenter and joiner to aid in erecting buildings 
and making furniture for said Indians, and to fur- 
nish tools in said service, per second article treaty 
twenty-first December, eighteen hundred and fifty- 
five, two thousand dollars. i 

For pay of teachers to manual labor school, for 
all necessary materials therefor, and forthe sub- 
sistence of the pupils, per second article treaty 
twenty-first December, eightcen hundred and fifty- 
five, three thousand dollars. 

For fourth of five installments for the pay of 
an additional farmer, per second article treaty 
twenty-first December, eighteen hundred and fifty- 
five, eight hundred dollars. - 

Qui-nai-elt and Quil-leh-ute Indians. 

For first of three installments on twenty-five 
thousand dollars for beneficial objects, under the 
direction of the President, per fourth article treaty 
first July, eighteen hundred and fifty-five, one 
thousand six hundred dollars. 

For fourth of twenty installments for the sup- 
port of an agricultural and industrial school, and 
for pay of suitable instructors, per tenth article 
treaty first July, eighteen hundred and fifty-five, 
two thousand five hundred dollars. 

For fourth of twenty installments for support 
of smith and carpenter shop, and to provide the 
necessary tools therefor, per tenth article treaty 
first July, eighteen hundred and fifty-five, five 
hundred dollars. 

For fourth of twenty installments-for the em- 
ployment of a blacksmith, carpenter, and farmer, 
and a physician who shall furnish medicines for 
the sick, per tenth atticle treaty first July, eigh- 
teen hundred and fifty-five, four thousand six 
hundred dollars. 


8’Klallams. 

For first’ of three installments on sixty thou- 
sand dollars, under the direction of the President, 
per fifth article treaty twenty-sixth January, eigh- 
teen hundred and fifty-five, four thousand dol- 
lars. 

For fourth of twenty installments for the sup- 
port of an agricultural and industrial school, and 
for pay of suitable teachers, per eleventh article 
treaty twenty-sixth January, eighteen hundred 
and fifty-five, two thousand five hundred dollars, 

For fourth of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, and 
a physician who ‘shall furnish medicines for the 
sick, pereleventh article treaty twenty-sixth Jan- 
uary, eighteen hundred and fifty-five, four thou- 
sand six hundred dollars. 

For the general incidental expenses of the In- 
dian service in New Mexico, presents of agricul- 
tural implements, and other useful articles, and 
to assist them to locate in permanent abodes, and 
sustain themselves by the pursuits of civilized 
life, to be expended under the direction of the 
Secretary of the Interior, twenty-five thousand 


| dollars. 


Indian Service in the District of Country Leased 
from the Choctaws for the Indians lately residing 
in Teras. . 

For the expenses of colonizing, supporting 
and furnishing agricultural implements and stock, 
pay of necessary employés, purchase of clothing, 
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medicinc,iton and steel establishment and main- 

:tenanceof schools, and building houses for the 
Indians lately residing in Texas, in lieu of those 
abandoned in. that State, to be expended under 
the direction of the Secretary of the Interior, 
twenty-two thousand eight hundred and twenty- 
five dollars. | . i 


“For the Wichitas and other Affiliated Bands. 


- For the expenses of colonizing, supporting, and 
farnishing said bands with agricultural tmple- 
menis and: stock, pay of necessary employés, 
purchase of clothing, medicines, iron, and steel, 
and maintenance of schools, to be expended un- 
der the direction of the Secretary of the Interior, 
thirty-seven thousand eight hundred dollars. 


Indian Service in California. 


` For the general incidental expenses of the In- 
dian. service in California, including traveling 
expenses. of the superintending agents, seven 
thousand five hundred dollars. 

For the removal of Indians, transportation of 
goods, purchase of cattle for beef and milk, to- 
gether with clothing and food, teams and farming 
tools for Indians for the northern district of Cal- 
ifornia, thirty-five thousand dollars. 

For.two blacksmiths for the northern district 
of California, fifteen hundred dollars. 

For two physicians for the northern district of 
California, two thousand dollars. 

For the purchase of cattle for beef and milk, 
together with clothing and food, teams and farm- 
ing tools for Indians for the southern district of 
California, fifteen thousand dollars. 

For the salaries of clerks to superintendents of 
Indian affairs for the northern and southern dis- 
tricts of California, three thousand dollars. 

For the compensation of five extra clerks em- 
ployed in the Indian office, under the acts of fifth 
August, eighteen hundred and fifty-four, and 
third March, eighteen hundred and fifty-five, and 
under appropriations made from year to year, 
seven thousand dollars. 

For compensation of one clerk in the Indian 
office, to enable the Secretary of the Interior to 
carry out the regulations prescribed to give effect 
to the seventh section of the act of March third, 
eighteen hundred and fifty-five, granting bounty 
lands to Indians, fourteen hundred dollars. 

For compensation of two extra clerks in the 
Indian office, employed to carry out „the treaty 
with the Chickasaws in the adjustment of their 
claims, two thousand eight hundred dollars. 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions to the Indian tribes in Minnesota and 
Michigan, twenty thousand three hundred and 
fifty dollars and sixty-two cents. 

For insurance, transportation, and necessary 
expenses of the delivery of Pawnee, Ponca, and 
Yancton Sioux annuity goods and provisions, ten 
thousand dollars. 

For expenses of transportation and delivery of 
annuity goods to the Blackfeet Indians for the 
year, seventeen thousand dollars. 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions to the Chippewas of Lake Superior, five 
thousand seven hundred and sixty-two dollars 
and sixty-three cents, 

Fou insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions tothe Chippewas of the Mississippi, three 
thousand eight hundred and eighty-six dollars 
and seventy-five cents, 

For expenses attending the vaccination of In- 
dians, two thousand five hundred dollars. 


For the general incidental expenses of the In- 


dian servicein Oregon and Washington Territory, 


including insurance and transportation ofannuity | 


goods and presents, (where no special provision 
therefor is made by treaties,) and office traveling 
expenses of the superintendent and sub-agents, 
thirty-five thousand dollars. 

For defraying the expenses of the removal and 
subsistence of Indiansin Oregon and Washington 
Territory, (not parties to any treaty,) and for pay 
of necessary employés, fifty thousand dollars. 

Indian Service in Nevada Territory. 

For the general incidental expenses of the In- 

dian service in Nevada Territory, preseats of 


goods, agricultural implements, and other useful 
articles, and to assist them to locate in permanent 
abodes, and sustain themselves by the pursuits 
of civilized life, to be expended under the direc- 
tion of the Sceretary of the Interior, twenty-five 
thousand dollars. 


Indian Service in Utah Territory. 


_.For the general incidental expenses of the In- 
dian service in Utah Territory, presents of goods, 
agricultural implements, ànd other useful articles, 
and to assist them to locate in permanent abodes 
and sustain themselves by the pursuits of civil- 
ized life, to be expended under the direction of the 
Secretary of the Interior, twenty-five thousand 
dollars. : 

For three interpreters for Indian service in Utah 
Territory, one thousand five hundred dollars. 


Indian Service in Colorado Territory. 


For the general incidental expenses of the In- 
dian service in Colorado Territory, presents of 
goods, agricultural implements, and other useful 
articles, and to assist them to locate in permanent 
abodes and sustain themselves by the pursuits of 
civilized life, to be expended under the direction 
of the Secretary of the Interior, twenty-five thou- 
sand dollars. 

-  Omahas. 


For assistant engineer for mill, six hundred dol- 
lars. 

For pay of assistant miller, three hundred dol- 
lars. 

For payment to Tah-sah, or White Cow, an 
Omaha chief, for horses killed by white settlers, 
six hundred and thirty dollars. 

For payment of admitted claims of S. C. Web- 
ber and J. J. Miller for labor in erection of mill 
on the Omaha reservation, six hundred and fifty- 
eight dollars and fifty cents. 

For amount required to reimburse the Blackfeet 
and other Indians in dry goods, clothing, hard- 
ware, aind guns, which were lost in shipment in 
the burning of the steamer Chippewa, fourteen 
thousand four hundred and four dollars and sev- 
enty-seven cents, 


Arapahoes and Cheyenne Indians of the Upper Ar- 
kansas River. 


For third of fifteen installments of annuity of | 


thirty thousand dollars to be expended for their 
benelit, that is to say: fifteen thousand dollars per 
annum for each tribe, commencing with the year 
in which they shall remove to and settle upon 
their reservations, thirty thousand dollars. 

For first of five installments to provide thg said 
Indians with a mill suitable for sawing timber and 
grinding grain, one or more mechanics’ shops, 
with the necessary tools for the same, and dwell- 
ing-houses for an interpreter, miller, engineer for 
the mill, (if one be necessary,) farmers, and the 
mechanics that may be employed for their ben- 
efit, five thousand dollars. 

For transportation and necessary expenses of 
delivering of annuities, goods, and provisions, 
five thousand dollars. 

For survey and allotment of lands for the Ara- 
pahoe and Cheyenne Indians, ten thousand dol- 
lars. 

For the expenses of colonizing, supporting, and 
furnishing agricultural implements, teams, seeds, 
pay of necessary employés, purchase of medi- 
cines, iron and steel for the establishment of black- 
smith and tin shops for those Indians with whom 
treaties have been made, but not ratified, in Ore- 
gon, ten thousand dollars. 


Ottawa Indians of Blanchard’s Fork and Roche de 
Beuf. 


For payment of annuity in money, eighteen 
thousand dollars. 


For the first of four installments in money, per || 


fourth article of treaty June twenty-fourth, eigh- 
teen hundred and sixty-two, eight thousand five 
hundred dollars. 

For interest on thirty-four thousand dollars at 


five per centum per annum, per fourth article | 


treaty June twenty-four, eighteen hundred and 
sixty-two, one thousand seven hundred dollars. 


For payment for ponies, cattle, and timber stolen | 
from the Ottawas, reported and approved by Sec- | 


retary of Interior, thirteen thousand and five dol- 
lars and ninety-five cents. 


For payment of damages sustained in compli- 
ance with the provisionary clause of the tenth ar- 
ticle of treaty of June twenty-four, eighteen hùn- 
dred and sixty-two, three: thousand five hundred 
dollars. í 

For the salaries of two agents on the Upfp]er 
Missouri and the country adjacent thereto,.to be 
located under the direction of the Secretary of the 
Interior, three thousand dollars. : 

To reimburse the loss sustained by the Yancton 
Sioux Indians on the twenty-ninth of August, 
eighteen hundred and sixty-one, by the sinking of 
the steamer J. Q. Morrow, four thousand three 
hundred and twenty dollars and thirty-eight cents. 

Forclothing, food ,and other necessary expenses 
of the Indian service, in Utah Territory, to be cx- 
pended under the direction of the Secretary of the 
Interior, for the year ending June thirty, eighteen 
hundred and sixty-three, twenty thousand dollars. 

For incidental expenses of the Indian depart- 
ment growing out of the extraordinary Indian 
troubles during. the present fiscal year in the north- 
western States and Territories, twenty thousand 
dollars. 

For the salary of an agent for the Ottawas, 
Chippewas of Swan Creek, and Black River and 
Christian Indians in the State of Kansas, fifteen 
hundred dollars: Provided, That said agency shall 
continue for one year only. ; 

For carrying into effect the sixth section of the 
act making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations, approved 
February twenty-cighth, eighteen hundred and 
fifty-nine, to satisfy the claims of the half-breeds 
to the proceeds of the lands in the Nemaha re- 
serve, excluded from such reservations by the 
McCoy survey of eighteen hundred and thirty- 
eight, nineteen thousand six hundred and twenty- 
one dollars and twenty-seven cents. 

For intercourse with the various Indian tribes 
between whom and the United States there exist 
no treaty stipulations, including purchase. and 
transportation of provisions and presents, and to 
meet any other expenses requisite to effect treaties 
with such tribes, to be expended under the direc- 
tion of the Secretary of the Interior, and to enable 
the Secretary of the Interior, under the direction 
of the President of the United States, to enter into 
negotiations with Indian tribes for the exchange 
of lands, to provide for their removal, to arrange 
questions of boundaries between the respective 
tribes, and for measures generally for preserving 

eace with them, fifty thousand dollars: Provided, 

hat the said Secretary of the Interior shall re- 

port to Congress, at the commencement of its next 
session, a statement indicating the disposition 
made of the money hereby appropriated: And 
provided further, That hereafter all special agents 
and commissioners not appointed by the Presi- 
dent, shall be appointed by the Secretary of the 
Interior, 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Interior be authorized to dispose of, 
at the best price they will bring in the market, 
twenty-five thousand dollars of the bonds of the 
State of Pennsylvania, purchased with the pro- 


i ceeds of the sales of the lands of the united bands 


of the Weas, Peorias, Kaskaskias, and Pianke- 
shaw Indians of Kansas, now in the custody of 
the United States belonging to said Indians, or so 
many thereof as he may deem necessary for the 
purchase of such clothing, food, seed, grain, ag- 
ricultural implements or domestic animals, as 
may be necessary for the immediate relief of said 
Indians, and to enable them to plant a crop, and 
appropriate the proceeds of the sales of said bonds 
or so much thereof as he may deem necessary for 
said purpose: Provided, That said sale shall be 
made after three weeks’ public notice at the Mer- 
chants’ Exchange in the city of Philadelphia, to 
the highest bidder, and at not less than the mar- 
ket price of said bonds in the cities of New York 
and Philadelphia: And provided further, That no 
special agent or agents shall be employed, nor 
shall any such sale be made until after the assent 
and approval of said Indians for the sale of their 
bonds shall first be obtained through their regular 
authorized representatives. 

Sec. 3. And be it further enacted, That the Sec- 
retary of the Interior be, and he is hereby, au- 
thorized to expend such part of the amount here- 
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tofore appropriated to carry into effect any treaty 
stipulation with any tribe or tribes of Indians, all 
or any portion of whom shall be in a state of act- 
nal hostility to the Government of the United 
States, including the Cherokees, Creeks, Choc- 
taws, Chickasaws, Seminoles, Wichitas, and 
other affiliated tribes, as may be found necessary 
to enable such individual members of said tribes 
as have been driven from their homes, and reduced 
to want on account of their friendship to the Uni- 
ted States, to subsist until they can be removed 
to their homes, and to assist them in such re- 
moval: Provided, Thatan account shall be kept of 
the sums so paid for the benefit of the said mem- 
bers of said tribes, which account shall be ren- 
dered to Congress at the commencement of the 
next session thereof. And all purchases of arti- 
cles for the purposes above set forth shall be made 
of the lowest responsible bidder, after sufficient 
public notice by advertisement in appropriate 
newspapers: Provided, also, That the said Secre- 
tary shall not be required to accept any bid which 
is in his judgment unreasonable in its character. 
_ Sec. 4. And be it further enacted, That the Pres- 
ident of the United States be, and is hereby, 
authorized to enter into treaties with the several 
tribes of Indians, respectively, now residing in 
the State of Kansas, providing for the extinction 
of theig titles to lands beld in common within said 
State, and for the removal of such Indians of said 
tribes as hold their lands in common to suitable 
localities elsewhere within the territorial limits of 
the United States and outside the limits of any 
State. 

Sec. 5. And be it further enacted, That the Pres- 
ident of the United States be, and is hereby, au- 
thorized to enter into negotiations, by treaty or 
otherwise, with such loyal tribes, or the loyal 
portions of such tribes, now residing in the coun- 
try south of Kansas and west of Arkansas, com- 
monly known as the ‘Indian Country” as may 
be necessary in order to secure for the Indians of 
Kansas who shall beremoved to said Indian coun- 
try under the provisions of the preceding section 
of this act. the title tothe lands to which they may 
be so removed. 

Sec. 6. And be it further enacted, That the Sec- 
retary of the Interior is hereby authorized to di- 
rectso much of the unexpended balances of appro- 
priation for the Indian service in Oregon and 

ashington as may be necessary to meet the out- 
standing liabilities of the Indian department in 
said State and ‘Territory during the fiscal years 
ending eighteen hundred and sixty, eighteen hun- 
dred and sixty-one, and eighteen hundred and 
sixty-two, a sum not exceeding sixty-eight thou- 
sand dollars: Provided, however, That no money 
shall be paid except in discharge of Habilities in- 
curred in carrying into effect the objects provided 
for by law for the Indian service. 

Sec. 7. And be it further enacted, That the sal- 
aries of the Indian agents in Nevada and Utah 
shail hereafter be at the rate of fifteen hundred 
dollars per annum. 

Approven, March 3, 1863. 


Cuar. C.—An Act to provide Circuit Courts for 
the Districts of California and Oregon, and for 
other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Supreme Court of the United 
States shall hereafter consist of a Chief Justice 
aud nine associate justices, any six of whom shall | 
constitute a quorum; and for this purpose there | 
shall be appointed one additional associate justice 
of said court, with the like powers, and to take the 
same oaths, perform the same duties, and be en- 
titled to the same salary, as the other associate 
justices. The districts of California and Oregon 
shall constitute the tenth circuit, and the other 
circuits shall remain as now constituted by law. 

Sec. 2. And be it further enacted, That so much: 
of any act or acts of Congress as vests in the dis- | 
trict courts in and for the said States of Califor- : 
nia and Oregon, or either of them, the powerand | 
jurisdiction of cireuit courts, and the act entitled | 
“An act to establish a circuit court of the United | 
Stues in and for the State of California, approved | 
March second, cighteen hundred and fitty-five, be, 
and the same are hereby, repealed, and the said ii 


j 
| 
1 
1 
j 
i 


circuit court is hereby abolished; and there shall 
hereafter be circuit courts held for the districts of 
the States of California and Oregon by the Chief 
Justice, or one of the associate justices of the Su- 
preme Court of the United States assigned or al- 
lotted to the circuit to which such districts may 
respectively belong, and the district judges of 
such districts, severally and respectively, either of 
whom shall constitute a quoram, which circuit 
courts and the judges thereof shall have like pow- 
ers and exercise like jurisdiction as other circuit 
courts and the judges thereof; and the district 
courts in and for the several districts jn and for 
said States of California and Oregon, and the 
judges thereof, shall have like powers and exer- 
cise like jurisdiction as the district courts and the 
judges thereof in the other circuits. 

Sec. 3. And be it further enacted, That all ac- 
tions, suits, prosecutions, causes, pleas, process, 
and other proceedings, relative to any cause, civil 
or criminal, (which might have been broughtand 
could have been originally cognizable in a circuit 
court as established by this act,) now pending in 
or returnable to the several district courts of the 
United States in the said States of California and 
Oregon, or now pending in or returnable to the 
circuit court of California, by this act abolished, 
acting as circuit courts, (or so empowered to act,) 
shall be, and are hereby declared to be, respec- 
tively, transferred, returnable,and continued to the 
several circuit courts constituted by thisact, to be 
holden within said districts respectively, and shall 
be heard, tried, and determined therein, in the 
same manner as if originally brought, entered, 
prosecuted, or had in such circuit courts; and no 
bail-bond or recognizance taken in any of said 


“actions, suits, prosecutions, or cduses transferred 


to said circuit courts by this act shall thereby be 
avoided, impaired, or invalidated; and the said 
circuit courts shall be governed by the same laws 
and regulations as apply to the other circuitcourts 
of the United States; and the clerks of said courts, 
respectively, shall perform the same duties, and 
sball be entitled to receive the same fees and emol- 
uments which ave by law established for theclerks 
of the other circuit courts of the United States. 

Sec. 4. And be it further enacted, That the cir- 
cuit court for the districts in California shall be 
held at the city of San Francisco and the city of 
Los Angelos, in said State, at the same times now 
prescribed by law for holding terms of the district 
couris for the northern and southern districts of 
said State at said places,and the circuit court for 
the State of Oregon shall be held at Portland, in 
said Siate, at the same times now fixed by law for 
holding terms of the district court for the district 
of Oregon at that place. 

Sec. 5. And beit further enacted, That the judge 
assigned to the tenth circuit, as constituted by 
this act, shall receive, in addition to his salary 
hereinbefore provided, the sum of one thousand 
dollars for his traveling expenses for each year 
in which he may actually attend a session of the 
Supreme Court of the United States, 

ApprovED, March 3, 1863. 


Cuar. CfL.—An Act to carry into effect the Con- 
vention between the United States and the Re- 
public of Peru, signed at Lima on the twelfth 
of January, eighteen hundred and sixty-three, 
for the Settlement of Claims. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the President of the United States, 
by and with the advice and consent of the Senate, 
shall appoint two commissioners, whose duty it 
shall be, conjoindy with the commissioners ap- 
pointed by the Government of Peru, to investi- 
gate, adjust, and determine the amount of the 
claims of citizens of the United States against 


; the Government of Peru, and of citizens of Peru 


against the Government of the United States, pur- 
suant to the terms of aconvention signed at Lima 
on the twelfth of January, eighteen hundred and 
sixty-three. 

Suc.2. dnd be it further enacted, That the Pres- 


Lima, the claims.of citizens of th 
embraced in the stipulations of. sé 
Sec. 3. And beit further enacted, That the Pres- 
ident, by and with. the advice and. consent ofthe 
Senate, shall appoint'a secretary to the: 
missioners on behalf of the United States, 
in the English and Spanish languages.” ms 
Sec. 4. And be it further enacted, That the coni- 
pensation of the respective officers for whose áp- 
pointment provision is made iy this-act shall be 
as fodows: to the commissioners, in full for thelr 
services, four thousand five hundred dollars each; 
to the solicitor or agent, four thousand five hun- 
dred dollars, in full for his sérvices. And th®said 
commissioners and agent shall ‘also be allowed, 
in commutation of traveling and all other personal 
expenses, ten dollars a day for the time actually 
and necessarily occupied in going fromthe places 
of their residence to Lima and returning home, 
under the provisions of the convention. © To the 
secretary of the commissioners on the part of the 
United States there shall be paid two: thousand 
dollars in full for his services, and the same amount 
in commutation of all traveling and other personal 
expenses as is provided in the case of the com 
missioners and solicitor. And the sums reces- 
sary to pay the foregoing salaries and expenses, 
as well as the share of the contingent expenses of 
the commission on the part of the United States, 
and of the compensation of the umpire chosen 
under the convention, are hereby appropriated out 
of any money in the Treasury not otherwise ap- 
propriated. oe 
Sec. 5. And be it further enacted, That the said 
commissioners on the part of the United States, 
in conjunction with the commissioners on the part 
of Peru, shall be, and they are hereby, authorized 
to make all needful rules and regulations’ for con- 
ducting the business of the said commission; such 
rules and regulations not contravening the Con- 
stitution of the United States, the provisions of 
this act, or the stipulations of the said convention. 
Sec. 6, And be it further enacted, That the Sec- 
retary of State is hereby authorized and required 
to transmit to the said commissioners such papers 
or records relating to the said commission as he 
may deem proper, or as may be called for by the 
said commissioners; and at the close of the com- 
mission, and of the duties of the umpire, all the 
records, documents, and all other papers which 
have been presented on behalf of the claimants, 
citizens of the United States shall be returned to 
the Department of State or be deposited in the 
legation of the United States at Lima, as the Pres- 
ident may direct. 
Arproven, March 3, 1863. 


Cuar. CIE.—-An Act to amend an Act entitled 
“ An Act to promote the Progress of the Useful 
Arts.” 

Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of Americain Congress 


assembled, That so much of section seven of the 
act entitled ‘* An act to promote the progress of 
the useful arts,” approved July four, eighteen 
hundred and thirty-six, as requires a renewal of 
the oath, be, and the same is hereby, repealed. 
Sec. 2. And be it further enacted, That whereas 
the falling off of the revenue of the Patent Office 
required a reduction of the compensation of the ex- 
aminers and clerks or other employés in the office 
after the thirty-first day of August, eighteen hun- 
dred and sixty-one, that the Commissioner of 
Patents be, and he is hereby, authorized, when- 
ever the revenue of the office will justify him in so 
doing, to pay them such sums, in addition to 
what they shall already have received, as will 


| make their compensation the same as it was at 
‘that time. 


Sec. 3. And be it further enacted, That every 
patent shall be dated as of a day not later than 
six months after the time at which it was passed 
and allowed, and notice thereof sent to the appli- 
And if the final fee for such 
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Laws of the United ‘States. 


Cav. CIUL—An Act to Incorporate.the Institu- 
“tion forthe Education of Colored Youth in the 
District of Columbia. 

Be if enacted. by the Senate and House of Repre- 
-sentatives of the United States of America in. Congress 
assembled, That Henry Addison, John C. Under- 
wood, George C. Abbott, William H. Channing, 
Nancy. M. Johnson, of-the District of Columbia, 
and. Myrtella Miner, of California, and their as- 
sociates and. successors, are hereby constituted 
and:declared to be a body-politic.and corporate, 
by the name and title of «The Institution for the 
‘Edueation of Colored Youth,” to be located in the 
District of Columbia; the objects of which insti- 
tution. are to educate and improve the moral and 
intellectual condition of such of the colored youth 
-of the nation as may be placed under its care and 
influence, and by that name shall have perpetual 
succession, with power, to suc and be sued, to 
plead and be impleaded in any court of the Uni- 
ted States, to collect subscriptions, make by-laws, 
rules, and regulations, as may be needful for the 
government of said institution, and the same to 
‘alter, amend, and abrogate at pleasure; to have a 
common seal, the same to break, alter, and renew 
at will; to appoint such officers as may be required 
for the management of the institutidn, and to as- 
sign them their duties, and generally-to provide 
for the transaction of all business appertaining to 
said institution.. And the by-laws, rules, and reg- 
culations which may be so adopted, shall. be as 
valid as if they were made a part of this act: Pro- 
vided, They shall not be inconsistent herewith, 
nor repugnant to the laws of the District of Co- 
lumbia. 

Sec. 2. And be it further enacted, That said cor- 
poration may have, hold, and receive, for the pur- 
poses of said institution and for no other, real, 
personal, and mixed estate, by purchase, gift, or 
devise, not to exceed one hundred thousand dol- 
lars; to use, lease, sell, or convey the same for the 
purposes and benefit of said institution; may ap- 
point such teachers as may be necessary, and fix 
their compensation. 

Sec. 3. And be it further enacted, That said cor- 
poration shall not be engaged in any banking or 
commercial business, nor shall it issue any note, 
check, or other evidence of debt intended to be 
used as a circulation; and Congress may have the 
right to alter or repeal this act at any time here- 
after, i 

Aprpnoven, March 3, 1863. 


Cuar. CIV.—An Act granting Lands to the States 
of Michigan and Wisconsin to aid in the con- 
struction of a Military Road from Fort Wil- 
kins, Copper Harbor, Kewenaw County, in the 
State of Michigan, to Fort Tloward, Green Bay, 
in the State of Wisconsin. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be, and is hereby, granted 
to the State of Michigan, to aid in the construc- 
tion ofa military wagon road from Fort Wilkins, 
Copper Harbor, to Houghton, Portage Lake, and 
thence, ina southerly direction, to the State line of 
Wisconsin, every alternate section of public land, 
designated by eyen numbers, for three sections in 
width, on each side of said road, and also a like 
quantity, to be taken and designated in same man- 
ner, to the State of Wisconsin, to aid in the con- 
struction of a like road from the last-mentioned 
place on the State line of Wisconsin to Fort How- 
ard, Green Bay, in the said State of Wisconsin. But 
in case it shall appear that the United States have, 
when theline or route of said road is definitely fixed, 
sold any section, or any part thereof, granted as 
aforesaid, or that the right of preémption or home- 
stead settlement has attached to the same, then it 
shall be the duty of the Secretary of the Interior to 
set apart from the public lands of the United States, 
as near to said even sections aforesaid as may be, 
so much land as shall be equal to such lands as 
the United States have sold, or otherwise appro- 
priated, or to which the right of preémption or 
homestead settlement has attached; which lands, 
(thus selected in lieu of those sold, and to which 

the right of preémption or homestead settlement 
has attached as aforesaid,) together with the sec- 
tions and parts of sections designated by even 
numbers as aforesaid, and approved as aforesaid, 


shall be held by the States of Michigan and Wis- 
consin for the use and purposes aforesaid: Pro- 
vided, ‘That the lands to be selected for and on 
account thereof shallin no case be further than 
fifteen miles from said road: Provided further, 
That the lands hereby granted shall be exclusively 
applied to the construction of that road for and on 
account of which such lands are hereby granted, 
and shall be disposed of only as the work pro- 
gresses, and the same shall be applied to no other 
purposes whatever: And provided further, That 
any and all lands heretofore reserved to the Uni- 
ted States by any act of Congress, or in any other 
manner by competent authority, for the purpose 
of aiding in any object of internal improvement, 
or for any other purposes whatsoever, be, and the 
same are hereby, reserved to the United States 
from the operation of this act, except so far as it 
may be found necessary to locate the route of said 
road through such reserved lands; in which case 
the right of way only shall be granted. 

Sec. 2. And be it further enacted, That the said 
lands hereby granted to the said States shall be 
subject to the disposal of the Legislature thereof, 
for the purposes aforesaid, and no other; and the 
said road shall beand remain [a] public highway 
for the use of the Government of the United States, 
free from tolls or other charge upon the transpor- 
tation of any property, troops, or mails of the 
United States. 

Sxc.3. And be it further enacted, That the lands 
hereby granted to said States shall be disposed of 
only in the following manner, that is to say: that 
a quantity of land, not exceeding thirty sections, 
for said road, may be sold; and when the Gov- 
ernors of said States shall certify to the Secretary. 
of the Interior that any ten continuous miles of 
said road are completed, then another quantity of 
land, hereby granted, not to exceed thirty sections 
for said road, having ten continuous miles com- 
pleted as aforesaid, may be sold, and so, from time 
to time, until the said road is completed; and if 
said road is not completed within five years, no 
further sales shall be made, and the Jands unsold 
shall revert to the United States. 

Src. 4. And be it further enacted, That said mil- 
itary road shall be constructed with sufficient 
drains and ditches, and not less than forty feet in 
width, with a grade not less than sixteen feet 
wide, with such graduation and bridges as shall 
permit of its regular use as a wagon-road in all 
scasons of the year, and in such other special 
manner as the States of Michigan and Wisconsin 
may prescribe. 

Approvep, March 3, 1863. 


Cuar. CV.—An Act to Incorporate St, Ann’s In- 
fant Asylum, in the District of Columbia. 


Be it enacted by the Senate and Louse of Repre- 
sentatives of the United Slates of Americain Congress 
assembled, That Theresa A. Costello, Lucy 
Gwynn, Margaret Bowden, Sarah M. Carroll, 
Catherine Ryan, Louisa Fisher, and Catherine 
Shea, and their successors be, and they are here- 
by, made a body-politic and corporate forever, by 
the name of “St. Ann’s Infant Asylum,” for the 
purpose of establishing and maintaining in the 
city of Washington, in the District of Columbia, 
an institution for the maintenance and support of 
foundlings and infant orphan and half orphan 
children, and also to provide for deserving indi- 
gentand unprotected females during their confine- 
mentin childbirth; and by that name may sue and 
be sued, prosecute and defend; may have and use 
a common seal, and the same alter and renew at 
pleasure; may adopt and establish rules, regula- 
tions, and by-laws not repugnant to the Consti- 
tution and laws of the United States, for properly 
conducting the affairs of said corporation; may 
take, receive, purchase, and hold estate, real, per- 
sonal, and mixed, not exceeding in value at any 
one time one hundred thousand dollars, and may 
manage and dispose of the same, and apply the 
same, or the proceeds of the sales thereof, to the 
uses and purposes of said corporation, according 
to the rules and regulations which fow are or may 
hereafter at any time be established. 

Sec. 2. And beit further enacted, That said cor- 
poration shall beentitled to retain under their care, 
charge, and restraint, and subject to the rules and 
discipline of said corporation, all foundlings and 


infant children committed to their keeping as fully 
| and completely, to all intents and purposes, as if 
they were regularly indented and bound appren- 
tices to said institution, until said foundlings and 
infants shall be, if males, twenty-one years old, 
and if females, eighteen years old, or any shorter 
period that may be agreed upon; and said corpo- 
ration shall have power to bind them out fora 
time not to exceed said ages of twenty-one and 
eighteen years, respectively, as apprentices to 
learn any trade or business, or to learn to be use- 
ful in housekeeping, or may, under terms proper 
in the view of the said corporation and to be by 
! them stipulated, place them for adoption, or as 
inmates with any families or persons, said.corpo- 
ration not being restricted in the exercise of their 
powers of binding or placing out to the District 
of Columbia; and all such acts shall be in writing, 
signed by the president of said corporation, and 
sealed with their corporate seal, and signed and 
| sealed by the persons.taking said children as ap- 
prentices or as aforesaid, and acknowledged by 
said parties before a justice of the peace in and 
| for said District, and within one month thereafter 
recorded in the office of the register of wills for 
said District. 

Sec. 3. And be it further enacted, That Congress 
may at any time hereafter alter, amend, or repeal 
this act. : 

Approvep, March 3, 1863. 


— 


Cuar. CVI.—An Act to define the Powers and 
Duties of the Levy Court of the County of 
Washington, District of Columbia, in regard 
to Roads, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the levy court of the county of 
Washington, District of Columbia, shall here- 
after consist of nine members, to be appointed by 
the President of the United States, by and with 
the advice and consent of the Senate, who shall 
hold their offices for the term of three years. But 
of the members to be first appointed one third 
shall be appointed and hold their offices for one 
year, or until the thirty-first day of December, 
eighteen hundred and sixty-three; one third for 
two years, or until the thirty-first of December, 
eighteen hundred and sixty-four; and one third 
for three years, or until the thirty-first of De- 
cember, eighteen hundred and sixty-five. The 
terms of members shall commence on the first 
day of January and end on the thirty-first day 
of December; and it shall be the duty of the Pres- 
ident to nominate members, to fill the places of 
those whose term is about to expire, as early as 
the fifteenth day of December; and he may re- 
nominate any out-going member, should he think 
proper to do so. Of the nine members of the 
court, five shall be residents of the county, three 
of the city of Washington, and one of the city 
of Georgetown. In case of vacancies happening, 
the President shall fill them as other vacancies 
are filled; and the term of the person appointed 
to fill any vacancy shall expire when the term of 
him in whose place he is appointed would have 
expired. 

Sec. 2. And be it further enacted, That every 
person appointed as a member of the levy court 
shall, before he enters on his duties, take an oath 
faithfully to discharge the duties of the office, and 
also to support the Constitution of the United 
States; and he shall also take the oath of alle- 
| giance prescribed by the act of July second, eigh- 
teen hundred and sixty-two. The members of 
said court shall hereafter be entitled to receive 
four dollars a day, each, for every day they shall 
attend a sitting of the court, and not absent them- 
selves without permission of the court, and four 
dollars for every day they shall serve on a com- 
mittee, to be paid by the county treasurer upon 
the certificate of the president of the said court. 

Sec. 3. And be it further enacted, That the said 
court shall have the care and charge of, and the 
exclusive jurisdiction over, all the roads and 
| bridges in said county, except such roads and 
i bridges as belong to and are under the eare of the 
i United States. And the said court shall have 
i| power, and it shall be their duty— 

First. To lay out, alter, repair, discontinue, 
i| and regulate any of the public roads and high- 
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ways within said county, and at any time here- 
after to inquire and to decide whether any road 
in said county held by any incorporated com- 
pany, has been, and isat the timo of such inquiry, 
keptin the condition required by the charter there- 
of, and if not, to take legal proceedings to acquire 
possession of the same-as other county roads. 

Second. To levy and collect taxes for that pur- 
pose uponand from the inhabitants of said county, 
of the age of twenty-one years. and over; those 
having no property to assess to be assessed to 
labor. 

Third. To appoint, annually, and take bond 
and security from, a clerk and treasurer, and also 
to appoint a collector of taxes, who shall have 

ower to collect all the taxes (not to be paid in 
abor) levied by said court, and to proceed to col- 
lect the same In such manner and within such 
periods of time as the said levy court may di- 
rect. 

Fourth. To appoint, annually, a general super- 
intendent of roads and such number of supervis- 
ors of roads as they may deem expedient; to re- 
move them, as well as the clerk and treasurer and 
tax collector, whenever, in their judgment, there 
is sufficient cause, or the public interests will be 
subserved thereby. 

Fifth. To cause bridges to be erected whenever 
necessary or convenient, and to keep all bridges 
in good repair. i 

Sixth. To fix, from time to time, the pay of 
the clerk, treasurer, tax collector, superintendent, 
and supervisors of roads, and the rates per day 
or hour, to be paid for labor to be performed by 
men or teams when employed upon roads or 

ridges. 

Seventh. To levy a tax upon all lands and other 
assessable property lying in said county, ata rate 
not exceeding one dollar in the hundred dollars of 
their valuation, and also a tax of not exceeding 
one dollar each on dogs. 

Highth. To require reports or the rendition of 
accounts from the collector of taxes, the treasurer 
of the county, and from supervisors of roads, 
whenever they shall deem it expedient or proper. 
Also, reports from supervisors as to the condition 
of the roads and bridges in their respective dis- 
tricts, and estimates of the probable amount that 
will be required to put and keep the same in good 
repair for the ensuing year. 

Ninth. To pass ordinances imposing fines for 
trespassing upon or obstructing or injuring any 
road or trees therein, or bridge, in said county, 
and to empower and require the tax collector to 
collect the same in the same manner as other fines 
are now collected, and to exercise a general police 
power over all roads and bridges in said county. 

Tenth. To lay out private roads. 

Eleventh. To provide for the maintenance and 
support of the poor; to erect a ‘ poor-house”’ for 
that purpose, if deemed by said court necessary 
and proper; and, in addition to the tax otherwise 


herein authorized, to levy and collect a tax on real | 


and personal property in said county to pay for 
the same. The powers herein given are to apply 
only to that portion of the county not included 
within the corporate bounds of Washington and 
Georgetown. 

Sec. 4. And be it further enacted, That the said 
court may authorize any portion, not exceeding 
three fourths of the taxes levied for road and bridge 
purposes, to be paid in labor, of men, horses, 


mules, oxen, the use of plows, carts, and wagons, | 


at rates per day or hour, for each, to be fixed by 
said court. But in case any one assessed shall 


have no visible property, and shall prefer it, he - 
ii pared, 


may pay the whole of his tax in labor, All labor 


| given personally or in writing leftatthe residence 
j of the individual notified. If the person so notified 
shall fail to appear at the time and place, or send 
an able-bodied substitute, or shall not conform to 
the directions of the person having charge of the 
work, or shall not labor diligently, in the latter 
case he shall be dismissed, and in either case he 
shall pay the whole amount of his road tax in 
| cash, with an addition of twenty per centum 
thereon. For the convenience of the tax collector 
and the superintendent of roads, it shall be the+ 
duty of all tax payers who desire to work out that 
portion of their road tax which is herein provided 
they may work out, as early as the first Monday 
of April of each year, to give notice to the super- 
visor of their district of such desire, and such su- 
pervisor shall notify the tax collector. Butin case 
! any one shall fail to perform the labor required of 
him, the tax collector shall, upon being notified 
thereof, collect the said tax in cash, with the 
twenty per centum added. 

Sec. 5. And be it further enacted, That it shall 
be the duty of the superintendent and supervisors 
of roads to have at least three fourths of the work 


to be done on them during the year performed as 
early as the middle of July; and in making and 
repairing the roads they shall be raised full twelve 
inches higher in the middle than at the sides, and 
shall be gradually rounded off to the gutters, which 
shall be made capacious enough to carry off all 
the falling water. 

Sec. 6. And be it further enacted, That no bill 
for labor performed upon any road or bridgeshall 
be allowed or paid to any supervisor by the levy 
court which is not accompanied bya certificate of 
the superintendent of roads that he has person- 
ally examined the road or bridge so made or re- 
paired, and that the work has been well done and 
according to law, and that the charges are reason- 
ableand just: Provided, however, That one or more 
members of the court to be appointed for that pur- 
pose, may, after personal examination, makesuch 
certificate. : 

Sec. 7. And be it further enacted, That on ex- 
traordinary occasions, when any public road or 
bridge shall be destroyed, or so injured as to re- 
quire ‘immediate repair, it shall be the duty of the 
superintendent as well as the supervisor of the 
road to cause the necessary repairs to be forth- 
with made; and if there are no funds in hand with 
which to hire laborers and teams, or if laborers 
and teams cannot be otherwise procured, the said 
supervisor shall immediately summon a sufficient 
number of men living nearest the place to appear 
and labor on said road or bridge until it shall be 
repaired; and he may also require any person 
| owning a team and living within a reasonable dis- 
tance to appear with said team and cart or wagon 
and plow. And if any one thus called upon, hav- 
ing received two days’ notice, shall neglect or re- 
fuse to appear and labor, or send an able-bodied 
substitute, or shall refuse his team, cart, wagon, 
or plow, he shall forfeit and pay to the levy court 
a sum not less than three dollars nor more than 
ten, tobe recovered before any justice of the peace 
in said county, with costs. For labor, the use 
of teams, and other necessary implements, per- 
formed and furnished on such occasions, a just 
and fair compensation shall be paid, to be fixed 


upon roadsand bridges shall be performed at such | 
times and places as the superintendent of roads 


shall direct, and under his supervision, or that of 
the supervisor of the road, or such other person 


as may be appointed to superintend the work. | 
And it shall be the duty of the superintendent to |: 
notify all persons liable to pay road tax, or to | 
| objected to, and another or others suggested as | 


labor on roads, of the time and place, when and 
where they must appear and perform such labor, 


at least one week before the day they are required |: 


to appear, And he may notify such as have teams 
of horses, mules, or oxen, or may have a cart or 
wagon, to come or send an able-bodied hand with 


such team, cart or wagon, to be used in repairing |: 


or making roads or bridges; such fotice to be 


: pent H 

| sons who may have any objections thereto to pre- i 
f 
Hl 


by the said court. 

Src. & And be it further enacted, That when- 
ever the levy court shall deem it conducive to the | 
public interests to open a new road,or change the 
course of an old one, they shall direct the route 
of such road to be surveyed by the county sur- 
veyor, and a plat or map of the same to be pre- | 
They shall then cause notice to be given, 
by advertisement, twice a week for three weeks, |: 
of the proposed opening of the new road, or of the 
alteration of an existing one, calling upon all per- || 


sent them to the court at its next regular meet- 
lf any objections are made, the court shall | 


ing. 


then and there hearthem. If the route only is 
! mòre advantageous, the court may adopt it, or 
: appoint five discreet, disinterested men, of whom | 

the county surveyor shall be one, to examine all j; 
: the proposed routes, and report such an one as i! 
: they shall deem most feasible and advantageous | 
to the county, and such report shall be made to il 
the court at its next session. If no objection to 


the opening or altering a road by the owners of 
the land through which it. must pass after such 
notice {is made,] it shall betaken for granted that: 
no damages are or will be claimed, and the road. 
may be recorded and opened, and shall then. bea 
public road. or highway; bat if any owner.or 
owners of the land shall object and claim dam- 
ages, and the court cannot agree with such owner 
or owners upon the amount, then the court. shall 
direct the marshal of the district to summon a 
jury of seven judicious, disinterested men, not res. 
lated to any party interested, to be and appear on 
the premises on a day specified to assess the dam- 
ages, if any, which each owner of land thidugh 
which the road is to pass may sustain. by reason 
thereof. And the marshal shall summon such 
jury, and administer an oath or affirmation to 
them that they will, without favor or partiality to 
any one, to the best of their judgment, decide 
what damage, if any, each owner may sustain by 
reason of running the road through his premises; 
but in doing this theyshall take into consideration 
the benefit it may be to him or her by enhancing 
the value of his or her land, or otherwise,and give 
their verdict accordingly. It shall be the duty of 
the marshal, upon receiving the order from the 
court, to give the owner or owners aforesaid not 
less than ten days’ notice of the time and place of 
the meeting of the jury to assess their damages. 
In cases where notice cannot be served on the 
owner or owners, the same proceedings shall be 
had as is provided in this section in the case of 
minors. The jury, having been upon the prem- 
ises and assessed the damages, shall make out’a 
written verdict, to be signed by them, or a ma- 
jority of them, and attested by the marshal, which 
the marshal shall transmit to the court at its next 
session, and which shall be recorded. Ifthe court 
or any owner or owners of the land aforesaid arc 
dissatisfied with the verdict thus rendered, and no 
arrangement being made between the court and 
the said owner or owners, the court shall order 
the marshal to summon a second jury of twelve 
judicious, disinterested men, not related to any 
one interested, to meet and view the premises, 
giving the parties interested at least ten days’ no- 
tice of the time and place of meeting. And. the 
marshal and jury shall proceed as before directed 
in regard to the first jury. And the verdict, signed 
by each of the jurors, or a majority of them, shall 
be returned to the court at its next session, and 
recorded as final and conclusive, and the road 
shall then be declared a public road, and the court 
shall order it to be opened as such. And the same 
mode of proceeding shall be observed in cases 
where application shall be made to the court by 
the residents of the county to lay. out a new, or 
alter any existing road. In all cases where the 
land through which it is proposed to run a road 
shall belong to a minoror minors, it shall be pre- 
sumed that objection is made, and the damages 
assessed accordingly. In all cases where it be- 
comes necessary to summon a second jury to 
assess damages, if the amount assessed by the 
second jury shall not be greater than the amount 
assessed by the first, the costs of the second jury 
shall be paid by the party or parties objecting to 
the first verdict; but if greater, they shall be paid 
by the county. All expenses up to the second 
jury shall be paid by the county. 


MARSHAL’S FEES. 
For summoning each juror the marshal shall be 
entitled to fifty cents. - 
For travel, per mile, going and coming to the 
premises to be examined, twelve and a half 


cents. 
For each day’s attendance, two dollarsand fifty 


i cents. 


JUROR'S FEES. 

For each day’s attendance, two dollars. 

Src. 9. And be it further enacted, That in any 
case where materials of any kind shall be deemed 
necessary for making or repairing a public road, 
if the levy court cannot agree with the owner as 
to their purchase, the said court may proceed in 
the same manner for condemning said materials 
as in cases of condemnation of land for the pur- 


|| poses ofa publicroad, as is provided for in the next 


preceding section of this act. f 
Sec. 10. And be it further enacted, That said 
levy court shall have full power to make sani- 
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Laws of the United States. 


tary rules and regulations in said county, to abate 
nuisances, and to pass such ordinances as it may 
deem necessary. for their condemnation and- re- 
moval; and for thè punishment of persons creat- 
ing them or suffering them to exist on their prem- 
ises; which punishment shall. not ‘exceed a fine 
of twenty dollars, for the use of the county, or 
imprisonment.in the county jail thirty days for 
each offense. Said levy ‘court shall also have 
power ‘to pass such ordinances as it may deem 
necessary to effectually prevent Sabbath break- 
ingtin said county by hunting, gaming, fishing, 


or otherwise, on Sunday; to prohibit the killing 
of such game as said court may think.proper dur- 
ing certain periods; to regulate fishing in the waters 
of said county, and to provide for sufficient pen- 
alties for the violation thereof. And it shall be 
the duty of the metropolitan police of the District 
of Columbia to enforce any and all of the ordi- 
nances of the said levy court in the same manner 
as they are now required to enforce the ordinances 
of the cities of Washington and Georgetown; 
the funds required for that purpose to be paid by 
gaid levy court from the county treasury. And 
from and after the passage of this act the duties of 
county constable shall be confined exclusively to 
the service of civil process and the collection of 
strictly private debts within the said District of 
Columbia, And each of the county constables 
holding office at the time of the passage of this 
act, and each of said constables li@reafter ap- 
pointed, shall, before performing any duties re- 
quired to be performed in his sad office, take the 
oath of allegiance required by the act of July sec- 
ond, eighteen hundred and sixty-two, in addition 
to any oath of office required of him at the time, 


and ghall moreover enter into a bond to the Uni- Ji 


ted States in the sum of five thousand dollars, 
with ‘scenrity to be approved by the clerk of the 
circuit court, conditioned for the faithful perform- 
ance of the duties of his office, and for the punc- 
tual payment of all moneys coming into his hands 
to the persons entitled to receive the same, and 
shall renew the said bond on the thirty-first day 
of June in every alternate year of his continuance 
in office, 

Sec. 11. And be it further enacted, That the act 
entitled An act to authorize the levy court to is- 
sue tavern and other licenses in the District of | 
Columbia,” approved June twelfth, eighteen hnn- 
dred and sixty, beso extended as to authorize the 
levy conrt to grant licenses to wholesale and retail 
dealers in goods, wares, or merchandise in the 
county of Washington outside the limits of the 
cities of Washington and Georgetown, under such 
restrictions and penaltiès as the said levy court 
may dcem expedient. 

Sec. 12. And be tt further enacted, That fines, 
underany ofthe ordinances of the levy court, may 
be recovered in the name, and for the use, of said 
levy court, before any magistrate of said county 
of Washington, and the person or persons against 
whom a fine may be imposed shall pay the same 
at the time it is so imposed with costs, or give 
security for the payment of such fine and costs, 
as required by-the sixth section of an act entitled 
“An act to amend an act to create a metropolitan 
police district of the District of Columbia, and to 
establish a police therefor,” approved August six, 
eighteen hundred and sixty-one, or shall stand 
committed till the whole is paid. 

Sec. 13. And be it further enacted, That all 
laws inconsistent with this act are hereby re- 
pealed, 

Approvep, March 3, 1863. 


Cuar. CVIT.—An Act supplementary to an Act 
entitled “An Act for the Relief of Persons for | 
Damages sastained by reason of Depredations 
and Injuries by certain Bands of Sioux In- | 
dians,” approved February sixteenth, eighteen | 
hundred and sixty-three. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress | 
assembled, Thatthe provisions of the above entitled | 
act be, and the same are hereby, applied to all į 
damages sustained by reason of depredations and 
injuries by said Jodians as therein set forth, in the 
State of lowa and ‘Territory of Dakota, as well 
as in the State of Minnesota. 


Approven, March 3, 1863. 


Cuar. CVLL.—An Act to regulate the Duties.of 
the Clerk of the House of Representatives 18 
preparing for the Organization of the House. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That before the first meeting of the next 

Congress, and of every subsequent Congress, the 

Clerk of the next preceding House of Represent- 

atives shall make a roll of the Representatives 

elect, and place thereon the names of all persons 
and of such persons only, whose credentials show 
that they were regularly clected in accordance 
with the laws of their States respectively, or the 
laws of the United States. 

Approvyen, March 3, 1863. 


Cuar. CIX.—An Act amendatory of an Act en- 
titled “An Act to provide for the Care and Pres- 
ervation of the Works constructed by the Uni- 
ted States for bringing the Potomac Water into 
the Cities of Washington and Georgetown, for 
the Supply of said Water forall Gover[n}]mental 
Purposes, and for the Uses and Benefit of the 
Inhabitants of the said Cities.”’ 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That, in addition to the powers con- 
ferred upon the corporation of Washington by the 
second and third sections of the act of Congress 
approved March three, eighteen hundred and fifty- 
nine, fentitled] “An act to provide for the care 
and preservation of the works constructed by the 
United States for bringing the Potomac water into 
thecities of Washington and Georgetown, for the 
supply of said water for all governmental pur- 
poses, and for the uses and benefit of the inhab- 
itants of the said cities,” full power and authority 
are hereby given to the said corporation to levy 
and collect a water-tax onall real property within 
the corporate limits of the city of Washington 
which binds on or touches onany avenue, street, 
or alley in which a main water-pipe has been laid 
or hereafter may be laid by the United States or 
by the corporation of Washington, which water- 
tax shall be as nearly as possible equal and uni- 
form; may be levied on lots in proportion to their 
frontage or their area, as the said corporation may 
determine; and may be collected in not less than 
three nor more than five annual installments, of 
which installments all after the first shall bear in- 
terest at the rate of six per centum per annum, 
commencing from the date of [at] which the first 
installment becomes'due, but may, at the option 
of the owner of the property taxed, be paid and 
discharged in full at any time after it shall have 
been levied. And the said corporation of Wash- 
ington is further authorized and empowered, on 
petition of the owners of the majority of the real 
estate on any square or line of squares, to lay 
down water-pipes and erect fire-plugs and public 
hydrants wherever the same may be requisite and 
necessary for public convenience, security from 
fire, or for health. 

Sec. 2. And be it further enacted, That, to aid 
in the erection, maintenance, and efficiency of fire- 
plugs throughout the city, the said corporation of 
Washington is hereby authorized and empowered 
to levy and collect a special annual tax on all | 
buildings within five hundred feet of any main 
water-pipe into which, or the premises connected 
therewith, the water has not been introduced, and 
the owners or occupants of which do not pay an 
annual water-rate or rent in accordance with the 
ordinances of the corporation, which tax shall be 
levied with reference to the value of the building 
so taxed, and sball be not more than five dollars 
nor less than one dollar per year; but whenever 
the water shall be introduced, in conformity with 


the corporation laws, into any building or prem- |; 


ises, the fire-plug tax thereon shall cease; and 
whenever the water shall be discontinued from į 
any building or premises into which it has been 
introduced, the said building shall be subject to 
the fire-plug tax from the date of the discontinu- 
ance of the water. 

Sec. 3. And beit further enacted, That the water 
tax hereby authorized to be levied and collected 


water rates-or rents authorized to be collected by 
the act of which this-act is amendatory shall con- 
stitute a fund exclusively for the. maintenance, 
management, and repair of the system of water 
distribution. , 

Approvev, March 3, 1863. 


——_— 


Cuar. CX.—An Act to extend the Charter of the 
“Alexandria and Washington Railroad Com- 
pany, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Alexandria and Washington 
Railroad Company be, and the same is hereby, 
authorized to extend their said railroad from the 
south side of the Potomac across said river to and 
along Maryland avenue to the Capitol grounds, 
and across Pennsylvania avenue along First street 
to Indianéa avenue, and thence to the Baltimore 
and Ohio depot; and that all the ordinary rights, 
privileges, and liabilities, incident to similar cor- 
porations are conferred upon said company for 
that purpose: Provided, however, That the same 
shall be subject to alterations, amendment, or re- 
peal: And provided further, That the cars shall 
not be drawn on the streets aforesaid, or on the 
structure across the Potomac river mentioned in 
the second section of this act, by steam power, 
without the consent of Congress and of the cor- 
porate authorities of the city of Washington 
thereto: And provided further, That said company 
shall be authorized to charge and receive rates of 
freights and fares not exceeding five cents for each 
person transported and for each ton conveyed on 
said road so extended: And provided, also, That 
no person shall be excluded from the cars on ac- 
count of color. 

Sec. 2. And be it further enacted, That the said 
company are hereby empowered to make such 
additional structure or passage way along either 
side of the Potomac bridge as may render the 
same safe for public use, and so as not to hinder 
the general usc of said bridge for ordinary travel, 
which shall be ascertained by one or more ex- 
perienced civil engineers, who shall report, by 
proper surveys and estimates, to the Secretary of 
the Interier for his approval; the whole cost of 
which surveys and construction of said addi- 
tional bridge for the purposes aforesaid to be paid 
by the said company. And the said company 
shall construct such draws as shall correspond 
with those now in use on the said bridge, and of 
such model as shall be determined by the Secre- 
tary of the Interior, and which shall afford rea- 
sonable facilities for navigation on the Potomac 
river. 

Sec. 3. And be it further enacted, That the said 
company shali keep that portion of the avenues 
or streets occupied by their road in good repair, 
and provided with suitable crossways, at the 
proper places, for vehicles and wheeled carriages, 
and for general use. ‘The track of said road shall 
be Jaid as nearly in the center of the street and 
avenues through which it passes as may be, with- 
outinterfering with the water mains and gas pipes, 
and the speed of travel shall be subject to such 
regulations as the corporate authorities of the city 
of Washington shall, from time to time, pre- 
scribe, under such penalties as the said corporate 
authorities shall impose: Provided, however, That 
the rights and privileges herein granted shall con- 
fer no authority or right to interfere with the 
United States military use or possession of said 
road or contemplated extension during the pres- 
ent rebellion, or to any claim for damages or in- 
demnificaticn therefor. 

Sec. 4. And be it further enacted, That the said 
company may acquire and hold such real and per- 
sonal estateas the practical useand working of said 
i road may require, under such regulations, and sub- 
jectto such taxation, as is imposed by law on simi- 
lar property located in the city of Washington. 

Suc. 5. And be it further enacted, That this act 
take effect from the time of its passage. 

Approvenp, March 3, 1863. 


Cuar. CXI.—An Act to Incorporate the National 


shall constitute a fund to be used exclusively to 
defray the cost of distribution of the water, in- | 


cluding all necessary fixtures and machines con- 
nected with said distribution; and the annual: 


Be 


Academy of Sciences. 
| Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of Americain Congress 
i assembled, That Louis Agassiz, Massachusetts; 


1863.] 


SS —E ee 


APPENDIX TO THE CONGRESSIONAL GLOBE: 


Laws of the United States. 


37ra Conc... "8p Sass. 


J. H. Alexander, Maryland; S. Alexander, New 
Jersey; A. D. Bache, at large; F. B. Barnard, at 
large; J. G. Barnard, United States Army, Mas- 
gachusetts; W. H. C. Bartlett, United States 
Military Academy, Missouri; U. A. Boyden, 
Massachusetts; Alexis Caswell, Rhode Island; 
William Chauvenet, Missouri; J. H. C. Coffin, 
United States Naval Academy, Maine; J. A. 
Dahlgren, United States Navy, Pennsylvania; 
J. D. Dana, Connecticut; Charles H. Davis, 
United States Navy, Massachusetts; George 
Engelmann, St. Louis, Missouri; J. F. Frazer, 
Pennsylvania; Wolcott Gibbs, New York; J. 
M. Gilless, United States Navy, District of Co- 
lumbia; A. A. Gould, Massachusetts; B. A. 
Gould, Massachusetts; Asa Gray, Massachu- 
setts; A. Guyot, New Jersey; James Hall, New 
York; Joseph Henry, at large; J. E. Hilgard, at 
large, Ilinois; Edward Hitchcock, Massachu- 
setts; J.S. Hubbard, United States Naval Ob- 
servatory, Connecticut; A. A. Humphreys, Uni- 
ted States Army, Pennsylvania; J. È. Le Conte, 
United States Army, Pennsylvania; J. Leidy, 
Pennsylvania; J. P. Lesley, Pennsylvania; M. 
F. Longstreth, Pennsylvania; D. H, Mahan, 
United States Military Academy, Virginia; J. 
S. Newberry, Ohio; H. A. Newton, Connecti- 
cut; Benjamin Peirce, Massachusetts; John Rod- 
gers, United States Navy, Indiana; Fairman 
Rogers, Pennsylvania; R. E. Rogers, Pennsyl- 
vania; W. B. Rogers, Massachusetts; L. M. 
Rutherford, New York; Joseph Saxton, at large; 
Benjamin Silliman, Connecticut; Benjamin Silli- 
man, junior, Connecticut; Theodore Strong, New 
Jersey; John Torrey, New York; J. G. Totten, 
United States Army, Connecticut; Joseph Win- 
lock, United States Nautical Almanac, Kentucky; 
Jeffries Wyman, Massachusetts; J. D. Whitney, 
California, their associates and successors duly 
chosen, are hereby incorporated, constituted, and 
declared to be a body-corporate, by the name of 
the National Academy of Sciences. 

Sec. 2, And be it further enacted, That the Na- 
tional Academy of Sciences shall consist of not 
more than fifty ordinary members, and the said 
corporation hereby constituted shall have power 
to make its own organization, including its con- 
stitution, by-laws, and rules and regulations; to 
fill all vacancies creaied by death, resignation, or 
otherwise; to provide for the election of foreign 
and domestic members, the division into classes, 
and all other matters needful or usual in such in- 
stitution, and to report the same to Congress. 

Sec. 3. And be it further enacted, That the Na- 
tional Academy of Sciences shall bold an annual 
meeting at such place in the United States as may 
be designated; and the academy shall, whenever 
called upon by any Department of the Govern- 
ment, investigate, examine, experiment, and re- 


port upon any subject of science or art, the act- | 


ual expense of such investigations, examinations, 


k | 
experiments, and reports, to be paid from appro- | 
priations which may be made for the purpose, but | 


the academy shall receive no compensation what- 
ever for any services to the Government of the 
United States, 

Arprovep, March 3, 1863. 


Crap, CXU.—An Act to establish the Gauge of 
the Pacific Railroad and its Branches. 


Be it enacted by the Senate and House of Repre- 


sentatives of the United States of Americain Congress i 
assembled, That the gauge of the Pacific railroad ; 
and its branches throughout their whole extent, | 
from the Pacific coast to the Missouri river, shall | 


be, and hereby is, established at four feet eight 
and oue half inches. 


Approvep, March 3, 1863. 


Car. CXHI.—An Act to enable the District 
Courts of the United States to issue Executions 
and other Final Process in certain cases. 

Be it enacted by the Senate and House of Repre- 


sentatives of the United States of Americain Congress |: 


assembled, Thatin all cases wherein the district 


courts of the United States within and for the sev- ii 
eral districts of Texas, Florida, Wisconsin, Min- 
nesota, Lowa, and Kansas had rendered final judg- `: 


ments or deerces prior to the passage of an act 


eutitied “ An act to amend the act of the third of ;: t l r n redu | 
March, eighteen hundred aud thirty-seven, enti- :| possession at the time of said adjudication; and | 


“tled ‘An act supplementary to the act entitled 
‘ An act to amend the judicial system of the Uni- 
ted States,’”? approved July fifteenth, eighteen 
hundred and sixty-two, which cases might have 
been brought, and could have been originally cog- 
nizable in a circuit court, said district courts shall 
have power to issue writs of execution or other 
final process, or to use such other powers and pro- 
ceedings as may be in accordance with law, to 
enforce the judgments and decrees aforesaid, any- 
thing in said act of the fifteenth of July, eighteen 
hundred and sixty-two, to the contrary notwith- 
standing. 

Approvep, March 3, 1863. 


‘Cuar. CXIV.—An Act to provide for issuing an 
oe Register to the Steam Vessel Maple 
eaf. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That there be issued, under the direc- 
tion of the Secretary of the Treasury, an Amer- 
ican register to the British colonial-built steam 
vessel Maple Leaf, now owned by Charles Spear 
and J. H. B. Lang, of Boston, in the State of 
Massachusetts. 

Approven, March 3, 1863. 


Cuar. CXV.—An Act relating to the validity of 
Deeds of Public Squares and Lots in the City 
of Washington. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That no deed or conveyance heretofore 
made, in pursuance of law, of squares or lots of 
public land in the city of Washington, by the 
Commissioner of Public Buildings, or any other 
authorized officer, shall be deemed invalid inlaw, 
for the want of an acknowledgment by said Com- 
missioner or other authorized officer before such 
judicial officers as deeds of real property made 
between individuals are required by law to be 
acknowledged. 

Aprrovep, March 3, 1863. 


Cuar. CXRVI.—An Act to grant the right of Pre- 
emption to certain Purchasers on the “ Soscol 
Ranch,” in the State of California. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That it may and shail be Jawful for the 
Commissioner of the General Land Office to cause 
the lines of the public surveys to be extended 
over the tract of country known as the “ Soscol 
Ranch,” in California, the claim to which by Don 
Mariana Gaudelupe [Guadalupe] Vallejo has been 
adjugded invalid by the Supreme Court of the 
United States, and to have approved plats thereof 
duly returned to the proper district land office: 


platting shall first be paid into the surveying fund 
by settlers, according to the requirements of the 
tenth section of the act of Congress approved 
thirtieth of May, eighteen hundred and sixty-two, 
to reduce the expenses of the survey and sale of 
the public lands in the United States. 

Sec. 2. And be it further enacted, That after the 
return of such approved plats tó the district office 
it may and shall be lawful for individuals, bona 


Jide purchasers from said Vallejo, or his assigns, 
to enter, according to the lines of the public sur- 
veys, at one dollarand twenty-five cents peracre, 
the land so purchased, to the extent to which the 
same had been reduced to possession at the time 
of said adjudication of said Supreme Court, joint 
entries being admissible by coterminous proprie- 
tors to such an extent as will enable them to ad- 
just their respective boundaries. . 
Sec. 3. And be it further enacted, That muuli- 
cipal claims within the limits of the said ‘ Soscol 
Ranch” may be entered under the terms, limita- 
tions, and conditions of the town-site act of twen- 


Sec. 4. And be it further enacted, Thatall claims 
| within the purview of this act shall be presented 
after the return of such surveys to the district land 
office, accompanied by proof of bona fide purchase 
! under Vallejo, of setdement, and the extent t 
which the tracts claimed had been reduced into 


| Provided, That the actual cost of such survey and | 


ty-third of May, eighteen hundred and forty-four, | 


to the register and receiver within twelve months | 


9; E 


a 


thereupon each ‘case shall: be adjudged: by the 
register and receiver under: such: instructions as 
shall be given by the. Commissioner.of the Gens 
eral Land Office, to whom the proof and. adjudi- 
cation shall be returned ‘by the local Jand: offices 
and no adjudication shall be final until confirmed 
by the said Commissioner. : : 

Sze. 5. And beit further enacted, Thatany claim 
not brought before the register and receiver within. 
twelve months, as aforesaid, shall be barred, and 
the lands covered thereby, with any other tracts 
within the limits of said “ Soscol: Ranch,’ the 
titles to which are not established under this act, 
shall be dealt with as other publie lands: Provided, 
That no entry shall be made of lands reserved and 
occupied for military, naval, or other public uses, 
or which may be designated for such purposes by 
the President, nor shall any claim under this act 
extend to mineral lands. i 

Approved, March 3, 1863. 


Cuar. CKVII.—An Act to provide a Temporary 
Government for the Territory of Idaho. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That all that part of the territory.of the 
United States included within the following limits, 
to wit: beginning ata pointin the middle channel 
of the Snake river where the northern boundary 
of Oregon intersects the same; then follow down 
said channel of Snake river to a point opposite 
the mouth of the Kooskooskia, or Clear Water 
river; thence due north to the forty-ninth parallel 
of latitude; thence east along said parallel to the 
twenty-seventh degree of longitude west of Wash- 
ington; thence south along said. degree of longi- 
tude to the northern boundary of Colorado Ter- 
ritory; thence west along said boundary to the 
thirty-third degree of longitude west of Washing- 
ton; thence north along said degree to the forty- 
second parallel of latitude; thence west along said 
parallel to the eastern boundary of the State of 
Oregon; thence north along said boundary to place 
of beginning. And the same is hereby created 
into a temporary government by the name of the 
Territory of Idaho: Provided, That. nothing in 
this act contained shall be construed to inhibit the 
Government of the United States from dividing 
said Territory or changing its boundaries in such 
manner and at such time as Congress shall deem 
convenient and proper, or from attaching any por- 
tion of said Territory to any other State or Ter- 
ritory of the United States: Provided further, That 
nothing in this act contained shall be construed 
to impair the rights of person or property now 
pertaining to the Indiansin said Territory, so long 
as such rights shall remain unextinguished by 
treaty between the United States and such In- 
| dians, or to include any territory which by treaty 
with any Indian tribes is not, without the consent 
of said tribe, to be included within the territorial 
limits or jurisdiction of any State or Territory; 
but all such territory shall be excepted out of the 
boundaries, and constitute no part of the Terri- 
tory of Idaho, until said tribe shall signify their 
assent to the President of the United States to be 
included within said Territory, or to affect the 
authority of the Government of the United States 
to make any regulations respecting such ludians, 
their lands, property, or other rights, by treaty, 
law, or otherwise, which it would have been com- 
petent for the Government to make if this act had 
never passed, 

Sec. 2. And be it further enacted, That the ex- 
j ecutive power and authority in and over said Ter- 
ritory of Idaho shall be vested in a Governor, who 
shall hold his office for four years, and until his 
successor shall be appointed and qualified, unless 
sooner removed by the President of the United 
States. The Governor shali reside within said 
Territory, and shall be commander-in-chief of the 
militia, and superintendent of Indian affairs there- 
of. He may grant pardons and respites for offenses 
against the laws of said Territory, and repreive for 
offenses against the laws of the United States until 
the decision of the President of the United States 
can be made known thereon; he shall commission 
j all officers who shall be appointed to office under 
i the laws of the said Territory, and shall take care 
| that the laws be faithfully executed. 

Sec. 3. And be it further enacted, That,there 
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shall be a-Gecretary of said Territory, who- shall 
reside therein, and shall- hold ‘his office for four 
years;anless sooner removed by the President of 
the United States; he shall-record and: preserve 
all laws and: proceedings-of the Legislative As- 
sembly hereinafter constituted andal the acts and 
proceedings of the Governor in his executive de- 
partment; he shall transmit one copy of the laws 
and journals of the Legislative Assembly within 
thirty days after the end of-each session, and one 
copy of the executive proceedings and official cor- 
. respondence’ semi-annually, on the first days of 
January and July in éach year, to the President 


of the United States, and two copies of the laws į 


io the President of the Senate and to the Speaker 
of the House of Representatives for the use of 
Congress; and in case of the death, removal, res- 
ignation;orabsence of the Governor from the Ter- 
ritory, the secretary shall be, and he is hereby, 
authorized and required to éxecute and perform 
all the powers and duties of the Governor during 
such vacancy or absence, or until another Gov- 
ernor shall be duly appointed and qualified to fill 
such vacancy. 

Src. 4. And beit further enacted, That the legis- 
lative power and authority of said Territory shall 
be-vested in the Governor and a Legislative As- 
sembly.’ The Legislative Assembly shall consist 
of a Council and House of Representatives. The 
Council shall consist of seven members having 
the qualifications of voters as hereinafter pre- 
scribed, whose term of service shall continue two 

ears. The Louse of Representatives shall, at 
its first session, consist of thirteen members pos- 
sessing the same qualifications as prescribed for 
the members of the Council, and whose term of 
service shall continue one year. The number of 
Representatives may be increased by the Legis- 
lative Assembly, from time to time, to twenty- 
six, in proportion to the increase of qualified vot- 
ers; and the Council, in like manner, to thirteen. 
An apportionment shall be made as nearly equal 
as practicable among the several counties or dis- 
tricts for the election of the Council and Repre- 
sentatives, giving to each section of the Territory 
representation in the ratio of its qualified voters 
as nearly as may be. And the members of the 
Council and of the House of Representatives 
shall reside in, and be inhabitants of, the district, 
or county, or counties, for which they may be 
elected respectively. Previous to thd first clec- 
tion, the Governor shall cause a census or enu- 
meration of the inhubitants and qualified voters 
of the several counties and districts of the Terri- 
tory to be taken by such persons and in such 
mode as the Governor shall designate and appoint, 
and the persons so appointed shall receive a rea- 
sonable compensation therefor. And the first elec- 
tion shall be held at such time and places, and be 
conducted in such manner, both as to the persons 


who shall superintend such election and the re- } 


turns thereof, as the Governor shall appoint and 
direct; and he shall, at the same time, declare the 
number of members of the Council and House of 
Representatives to which cach of the counties or 
districts shall be entitled under this act. The per- 
sons having the highest number of legal votes in 
each of said Council districts for members of the 
Council shall be declared by the Governor to be 
duly elected to the Council; and the persons hav- 
ing the highest number oflegal votes for the Flouse 
of Representatives shall be declared by the Gov- 
ernor to be duly elected members of said House: 
Provided, That in case two or more persons voted 
for shall have an equal number of votes, and in 
case a vacancy shall otherwise occur in either 
branch of the Legislative Assembly, the Governor 
shall order a new election; and the persons thus 
elected to the Legislative Assembly shall meet at 
such place and on such day as the Governor shall 
appoint; but thereafter the time, place, and man- 
ner of holding and conducting all elections by the 


people, and the apportioning the representation in į 
the several counties or districts to the Counciland į 


House of Representatives, according to the num- 
ber of qualified voters, shall be prescribed by law, 
as well as the day of the commencement of the 
regular sessions of the Legislative Assembly: 
Provided, That no session in any one year shall 
exceed the term of forty days, except the first ses- 
sion, which may continue sixty days. 

Srg. 5. And be it further enacted, That every 


free white male inhabitant above the age of twen- 
ty-one years, who shall have been an actual res- 
ident of said Territory at the time of the passage 
of this act, shall be entitled. to vote at the. first 
election, and shall be eligible to any office within 
thesaid Territory; but the qualifications of voters, 
and of holding office, at all subsequent elections, 
ghall be such as shall be preseribed by the Legis- 
lative Assembly. i 

Src. 6. And be it further enacted, That thelegis- 
lative power of the Territory shall extend to all 
rightful ‘subjects of legislation consistent with the 
Constitution of the United States and the provis- 
ions of this act; but no law shall be passed inter- 
fering with the primary disposal of the soil; no 
tax shall-be imposed upon the property of the 
United States, nor shall the lands or other prop- 
erty of non-residents be taxed higher than the 
lands or other property of residents. Every bill 
which shall have passed the Council and House 
of Representatives of the said Territory shall, be- 
fore it becomes a law, be presented to the Gov- 
ernor of the Territory; if he approve, he shall 
sign it; but if not, he shall return it, with his ob- 
jections, to the house in which it originated, who 
shall enter the objections at large upon their jour- 
naland proceed to reconsider it. If, after such 
reconsideration, two thirds of that house shall 
agree to pass the bill, it shall be sent, together 
with the objections, to the other house, by which 
it shall likewise be reconsidered; and if approved 
by two thirds of that house, it shall become a law. 
Butin all such cases the votes of both houses shall 
be determined by yeas and nays, to be entered on 
the journal of each house respectively. If any 
bill shall not be returned by the Governor within 
three days (Sunday excepted) after it shall have 
been presented to him, the same shall be a Jaw in 
like manner as if he had signed it, unless the As- 
sembly, by adjournment, prevent its return; in 
which case it shall not be a law: Provided, That 
whereas slavery is prohibited in said Territory 
by act of Congress of June nineteenth, eighteen 
hundred and sixty-two, nothing herein contained 
shall be construed to authorize or permit its ex- 
istence therein, 

Sec. 7. And be it further enacted, Thatall town- 
ship, district, and county officers, not herein oth- 
erwise provided for, shall be appointed or elected, 
as the case may be, in such manner as shall be 
provided by the Governor and Legislative As- 
sembly of the Territory of Idaho. The Governor 
shall nominate, and by and with the advice and 
consent of the Legislative Council, appoint all 
officers not herein otherwise provided for; and in 
the first instance the Governor alone may appoint 
all said officers, whowhall hold their offices until 
the end of the first session of the Legislative As- 
sembly, and shall lay off the necessary districts 
for membeys of the Council and House of Repre- 
sentatives, and all other officers. 

Src. 8. And beit further enacted, That no mem- 
ber of the Legislative Assembly shall hold or be 
appointed to any office which shall have been 
ereated, or the salary or emoluments of which 
shall have been increased, while he was a mem- 
bor, during the term for which he was elected, and 
for one year after the expiration of such term; 
but this restriction shall not be applicable to mem- 
bers of the first Legislative Assembly; and no 
person holding a commission or appointment un- 
der the United States, except postmasters, shall 
bea member of the Legislative Assembly, or shall 
hold any office under the government of said Ter- 
ritory. 

Src. 9. And be it further enacted, That the ju- 
dicial power of-said Territory shall be vested in 
a supreme court, district courts, probate courts, 
and in justices of the peace. The supreme court | 
shall consist of a chief justice and two associate | 
justices, any two of whom shall constitute a quo- 
rum, and who shall hold aterm at the seat of gov- 
ernment of said Territory annually; and they shall 
hold their offices during the period of four years, 
and until their successors shall be appointed and 
qualified. The said Territory shall be divided 
into three judicial districts, and a district court 
shall be held in each of said districts by one of the | 
justices of the supreme court at such times and 
places as may be prescribed by law; and the said 
judges shall, after their appointments, respect- | 
i ively, reside in the districts which shall be as- i 


: the sameas in other cases. 


| signed: them. The. jurisdiction of the several 


courts herein provided for, both appellate and ori- 
ginal, and that of the probate courts and of jus- 
tices of the peace, shall be limited by law: Pro- 
vided, That justicestof the peace shall not have 
jurisdiction of any matter in controvers when 
the title or boundaries of land may be in dispute, 
or where the debt or sum claimed shall exceed one 
hundred dollars; and the said supreme and dis- 
trict courts, respectively, shall possess chancery 
as wellascommon-law jurisdiction. Each district 
court, or the judge thereof, shall appointits clerk, 


| who shall also be the register in chancery, and 


shall keep his office at the place where the court 
may be held. Writs of error, bills of exceptions, 
and appeals, shall be allowed in ali cases from the 
final decisions of said district courts to the supreme 
court, under such regulationsasmay be prescribed 
bylaw. The supreme court, or the justices there- 
of, shall appoint its own clerk, and every clerk 
shall hold his office at the pleasure of the court 
for which he shall have been appointed. Writs 
of error and appeals from the final decisions of 
said supreme court shall be allowed, and may be 
taken to the Supreme Court of the United States, 
in the same manner and under the same regula- 
tions as from the circuit courts of the United 
States, where the value of the property or the 
amount in controversy, to be ascertained by the 
oath or affirmation of either party, or other com- 
petent witnesses, shall exceed one thousand dol- 
lars, except that a writ of error or appeal shall be 
allowed to the Supreme Court of the United States 
from the decision of the said supreme court cre- 
ated by this act, or of any judge thereof, or of the 
district courts created by this act, or of any judge 
thereof, upon any writs of habeas corpus involving 


! the question of personal freedom. And each of 


the said district courts shall have and exercise the 
same jurisdiction, in all cases arising under the 
Constitution and Jaws of the United States, as is 
vested in the circuit and district courts of the Uni- 
ted States; and the first six days of every term 
of said courts, or so much thereof as shall be ne- 
cessary, shall be appropriated to the trial of causes 
arising under the said Constitution and laws; and 
writs of error and appeal in all such cases shall 
be made to the supreme court of said Territory, 
The said clerks shall 
receive, in all such cases, the same fees which the 
clerks of the district courts of Washington Ter- 
ritory now receive for similar services. 

Src. 10. And be it further enacted, That there 
shall be appointed an attorney for said Territory, 
who shall continue in office four years, and until 
his successor shall be appointed and qualified, 
unless sooner removed by the President of the 


| United States, and who shall receive the same 


fees and salary as the attorney of the United 
States for the present Territory of Washington. 
There shall also be a marshal for the Territory 
appointed, who shall hold his office for four years, 
and until his successor shall be appointed and 
qualified, unless sooner removed by the President 
of the United States, and who shall execute all 
processes issuing from the said courts when ex- 
ercising their jurisdiction as circuit and district 


į courts of the United States; he shall perform the 
' duties, be subject to the same regulations and 


penalties, and be entitled to the same fees as the 
marshal of the district court of the United States 
for the present Territory of Washington, and 
shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 
Sec. 11. And be it further enacted, That the 
Governor, secretary, chief justice and associate 
justices, attorney,and marshal, shall be appointed 
by the President of the United States, by and 
with the advice and consent of the Senate. The 
Governor and secretary to be appointed as afore- 
said, shall, before they act as such, respectively, 
take an oath or affirmation before the district 


| judge or some justice of the peace in the limits 


of said Territory duly authorized to administer 
oaths and affirmations by the laws now in force 
therein, or before the Chief Justice or some as- 
sociate justice of the Supreme Court of the Uni- 
ted States, to support the Constitution of the Uni- 
ted States and faithfully to discharge the duties of 
their respective offices, which said oaths, when so 
taken, shall be certified by the person by whom 
the same shall have been taken; and such cer- 
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tificates shall be received and recorded by the said 
secretary among the executive proceedings; and 
the chief justice and_associate justices, and all 
civil officers in said Territory, befgre they act as 
such, shall take a like oath or affirmation before 
the said Governor or secretary, or some judge or 
justice of the peace of the Territory, who may 
be duly commissioned and qualified, which said 
oath or affirmation shall be certified and trans- 
mitted by the person taking the same to the sec- 
retary, to be by him recorded, as aforesaid; and 
afterwards the like oath or affirmation shall be 
taken, certified, and recorded in such manner and 
form as may be prescribed by law. The Gov- 
ernor shall receive an annual salary of two thou- 
sand five hundred dollars, the chief justice and 
associate justices shall reccive an annual salary 
of two thousand five hundred dollars, the secretary 
shall receive an annual salary of two thousand 
dollars; the said salaries shall be paid quarter- 
yearly, from the dates of the respective appoint- 
ments, at the Treasury of the United States; but 
no payment shall be made until said officers shall 
have entered upon the duties of théir respective 
appointments. The members of the Legislative 
Assembly shall be entitled to receive four dollars 
each per day, during their attendance at the ses- 
sions thereof, and four dollars each for every 
twenty miles’ travel in going to and returning 
from said sessions, estimated according to the 
nearest usually traveled route, and an additional 
allowance of four dollars per day shall be paid to 
the presiding officer of each house for each day 
he shall so preside. And a chief clerk, one as- 
sistant clerk, one engrossing and one enrolling 
clerk, a sergeant-at-arms and doorkeeper may be 
chosen for each house; and the chief clerk shall 
receive four dollars per day, and the said other 
officers three dollars per day, during the session 
of the Legislative Assembly; but no other officers 
shall be paid by the United States: Provided, That 
there shall be but one session of the Legislative 
Assembly annually, unless,on an extraordinary 
occasion, the Governor shall think proper to call 
the Legislative Assembly together. There shail 
be appropriated annually the usual sum to be 
expended by the Governor to defray the contin- 
gent expenses of the Territory, including the 
salary of the clerk of the executive department; 
and there shall also be appropriated annually a 
sufficient sum, to be expended by the secretary 
of the Territory, and-upon an estimate to be made 
by the Sceretary of the Treasury of the United 
States, to defray the expenses of the Legislative 
Assembly, the printing of the laws, and other 
incidental expenses; and the Governor and secre- 
tary of the Territory shall, in the disbursement 
of all moneys intrusted to them, be governed 
solely by the instructions of the Secretary of the 
Treasury of the United States, and shall, semi- 
annually, account to the said Secretary for the 
manner in which the aforesaid moneys shall have 
been expended; and no expenditure shall be made 
by said Legislative Assembly for objects not spe- 
cially authorized by the acts of Congress making 
the appropriations, nor beyend the sums thus 
appropriated for such objects. 

Sec. 12. And be it further enacted, That the Le- 
gislative Assembly of the Territory of Idaho shall 
hold its first session at such time and place in said 
Territory as the Governor thereof shall appoint 
and direct; and at said first session, or as Soon 
thereafter as they shali deem expedient, the Gov- 
ernor and Legislative Assembly shall proceed to 
locate and establish the seat of government for 
said Territory at such place as they may deem 
eligible: Provided, That the seat of government 
fixed by the Governor and Legislative Assembly 
shall not be at any time chauged, except by an 


act of the said Assembly duly passed, and which 
shalk be appreved, after duc notice, at the first 


general election thereafter, by a majority of the 
legal votes cast on that question. à 

Sec. 13. And be it further enacted, That a Del- 
egate to the House of Representatives of the Uni- 
ted States, to serve forthe term of two years, who 
shall bea citizen of the United States, may be 
elected by the voters qualified to elect members 
of the Legislative Assembly, who shall be entitled 
to the same rights and privileges as are exercised 
and enjoyed by the Delegates from the several 
other Territories of the United States to the said 


i 
i 
| 
i 
i 
} 


| 


.Assembly, at their first orany subsequent session, 


i assembled, That the following sums be, and they 
are hereby, appropriated, to be paid out of any | 


| thousand dollars. 


House of Representatives; but the Delegate first 
elected shall hold his seat only during the term of 
the Congress to which he shall be elected. The 
first election shall be held at such times and places, 
and be conducted in such manner as the Governor 
shall appoint and direct; and at all subsequent 
elections the times, places, and manner of holding 
the elections shall be prescribed by law. The per- 
son having the greatest number of legal votes shall 
be declared by the Governor to be duly elected, 
and acertificate thereof shall be given accordingly. 
That the Constitution and all laws of the United 
States which are not locally inapplicable shall 
have the same force and effect within the said 
Territory of Idaho as elsewhere within the Uni- 
ted States. 

Sec. 14. And be it further enacted, That when 
the lands in the said ‘Territory shall be surveyed, 
under the direction of the Government of the Uni- 
ted States, preparatory to bringing the same into 
market, sections numbered sixteen and thirty-six 
in each township in said Territory shall be, and 
the same are hereby, reserved for the purpose of 


being applied to schools in said Territory, and in 
the States and Territories hereafter to be erected 
out of the same. 

Sec. 15. And be it further enacted, That, until 
otherwise provided by law, the Governor of said 
Territory may define the define the judicial dis- 
tricts of said Territory, and assign the judges who 
may be appointed for said Territory to the sev- 
eral districts, and also appoint the times and places 
for holding courts in the several counties or sub~ 
divisions in each of said judicial districts, by proc- 
lamation to be issued by him; but the Legislative 


may organize, alter, or modify such judicial dis- 
tricts, and assign the judges, and alter the times 
and places of holding the courts, as to them shall 
seem proper and convenient. 

Src. 16. And be it further enacted, That all offi- | 
cers to be appointed by the Presidentof the Uni- | 
ted States, by and with the advice and consent of | 
the Senate, for the T'erritory of Idaho, who, by 
virtue of the provisions of any law now existing, 
or which may be enacted by Congress, are re- 
quired to give security for moneys that may be | 
intrusted with them for disbursement, shall give | 
such security at such time andin such manner as 
the Secretary of the Treasury may prescribe. 

Sec. 17. And be it further enacted, That all trea- 
ties, laws, and other engagements made by the 
Government of the United States with the Indian | 
tribes inhabiting the Territory embraced within 
the provisions of this act, shall be faithfully and | 
rigidly observed, anything contained in this act ; 
to the contrary notwithstanding; and that the ex- | 
isting agencies and superintendencies of said In- 
dians be continued with the same powers and du- 
ties which are now prescribed by law, except that 
the President of the United States may, at his dis- | 
cretion, change the location of the office of said | 
agencies or superintendents, 

Avproyven, March 3, 1863. 


Cuar. CR VUI.—An Act making Appropriations | 
for the Naval Service for the year ending June | 
thirty, eighteen hundred and sixty-four, and for | 
other purposes. 
Be it enacted dy the Senate and House of Repre- 

sentatives of the United States of Ainericain Congress 


money inthe Treasury not otherwise appropri- | 
ated, fur the year ending the thirtieth of June, | 
eighteen hundred and sixty-four: 

For pay of commission, warrant, and petty | 
officers and seamen, including the engincer corps | 
of the Navy, fourteen million seven hundred and ij 


| thirty-four thousand three hundredand thirty-two | 


$ | 

dollars and seventy cents. , cA | 
For the construction and repair of vessels of the | 
Navy, nine million two hundred and ninety-cight 


For the purchase and building of additional 
steamers, repairs of same, charter of vessels, ex- 
ira labor and materials, and repairs of vessels on 
foreign stations, fifteen millions of dollars. 

For two armor-plated sea-steamers of iron of | 
the first class, three million dollars: Provided, That į; 


no contract shall be entered into for the construc- | 


tion of said steamers until after public advertiser. 
ment for proposals to build the same, published, 
for at least thirty days in two. daily. newspapers 
of general circulation, published: in,each-of the 
cities of Washington, New York, Boston, and 
Philadelphia, prior to such contract. being made. 

For the purchase of hemp. and other materials 
for the Navy, three hundred and twenty thousand 
dollars. : E 

For fuel for the Navy, and for the transporta- 
tion and expenses thereof, two. million six hun- 
dred and ninety thousand dollars. ` 

For the equipment of vessels in the Navy, viz: 

For the purchase of various articles of equip- 
ment, canvas, leather, cables, and anchors, and 
furniture, and stores, in the masters’, boatswains’, 
and sailmakers’ departments, two million dollars: 

For provisions for commission, warrant, and 
petty officers and seamen, including engineers 
and marinesattached to vessels for sea service, five 
million four hundred and seventeen thousand seven 
hundred and forty-five dollars. 

For construction and repair of machinery: for 
vessels in commission, five million seven hundred 
and seventy-five thousand dollars. 

For surgeons’ necessaries and appliances for 
the sick and hurt of the Navy, including theen- 
gineer and marine corps, one hundred-.wy fifty- 
seven thousand five hundred dollars. 

For cannon of all descriptions, field and boat 
howitzers, gun-carriages, shot, shell, and equip- 
ment ofall kinds; powder, purchase of niter, small 
arms, ordnance labor at navy-yards, freight, 
transportation, books, inspecting instruments, 
watchmen, assistants for fabrication and inspection 
of guns, and contingent expenses of ordnance and 
ordnance bureau, six millions three hundred thou- 
sand dollars, 

For three powder-tugs at Boston, New York, 
and Philadelphia, and repairs of ordnance steam- 
boat, forty thousand dollars. 

For repairs and additions to ordnance machine- 
ry in shops, and for the establishment by pur- 
chase or hire of two magazines, and repairs and 
additions thereto, one hundred and fifty thousand 
dollars. 

For pay of photographer for ordnance bureau, 
three hundred dollars. 

For compass stations and magnetic deviations, 
books, binnacles, flags, signals, logs, sand-glasses, 
leads, longitudes, tables of navigation, determina- 
tion of meridian distances, and experiments with 
night-signals, one hundred and forty-nine thou- 
sand dollars. 

For contingent expenses of the Navy, one hun- 
dred thousand dollars. 


Bureau of Yards and Docks: 

For contingent expenses that may accrue for 
the following purposes, viz: for the freight and 
transportation of materials and stores fur yards 
and docks; for dockage; for printing and sta- 
tionery; for books, maps, models, and drawings; 
for the purchase and repair of fire-engines; for 
machinery of every description, and the patent 
right to use the same; for the repair of steam- 
engines, and attendance on the same in the navy- 
yards; for docking vessels; for the purchase and 
maintenance of horses and oxen and driving 
teams; for carts and timber wheels, and work- 
men’s tools of every description, and repairing 
the same; for postage of letters on public service, 
for furniture for Government houses; for coals 
and other fuel; for candles and oil for use ofnavy- 
yards and stations; for cleaning and clearing up 
yards; for supply of water at navy-yards for 
navy-yard purposes; for flags, awnings, and pack- 
ing-boxes; for watchmen, and for incidental labor 
at havy-yards not applicable to any other appro- 
priation, six hundred and seventy-nine thousand 
dollars. 


Bureau of Equipment and Recruiting: 

For contingent expenses that may accrue for 
the following purposes, viz: expenses of recruit- 
ing; traveling expenses of officers; transportation 
of men; printing and stationery; advertising in 
newspapers; postage on public letters; wharfage 
and demurrage; funeral expenses; apprehending 
deserters; pilotage and towage of vessels, and 
assistance to vessels in distress; per diem pay to 
persons attending courts-martial, courts of in- 
quiry, and other services authorized by law; pay 


236 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 8, 


5 STEH Cona....3D Sass. 


Laws of the United States. 


to: judges advocate, and for bills of health and 
quarantine expenses of vessels of the Navy, one 
million dollars. : 

Bureau of Navigation: 

Forcontingent expenses of the Bureau of Nav- 
igation, one thousand dollars. 

Bureau of Construction and Repair: 

For contingent expenses, namely: for transpor- 
tation of materials; printing, stationery, books, 
models, drawings, postage, and miscellaneous 
items, fifty thousand dollars. 

Bureau of Provisions and Clothing: 

For contingent expenses, namely: for candles; 
freight to foreign stations; transportation from sta- 
tion to station within the United States; cooper- 
age; pay of assistants to inspectors; advertising 
for proposals; printing paymasters’ blanks; and 
stationery for cruising vessels, three hundred thou- 
sand dollars. 

Bureau of Medicine and Surgery: 

For contingent expenses of the Bureau of Med- 

icine and Surgery, forty. thousand dollars. 
; MARINE CORPS, 

For pay of non-commissioned officers, musi- 
cians, privates, clerks, messengers, steward and 
nurse, and servants; for rations and clothing for 
officeriservants; additional rations to officers for 
five years’ service; for undrawn clothing and ra- 
tions, and bounties for reénlistments, seven hun- 
dred. and ninety thousand seven hundred and 
eighty -three dollars and eighty cents. . 

For provisions, one hundred and thirty-five 
thousand nine hundred and twenty-six dollars. 

For clothing, two handred thousand two hun- 
dred and seventy-six dollars and seventy-six 
cents. 

For fuel, thirty-one thousand four hundred 
and thirty dollars and seventy-five cents. 

For military stores, namely: pay of mechan- 
ics, repair of arms, purchase of accouterments, 
ordnance stores, flags, drums, fifes, and other in- 
struments, fifteen thousand dollars. 

For transportation of officers, their servants, 
troops, and expenses of recruiting, twenty-two 
thousand dollars. 

For repairs of barracks, and rent of offices 
where there are no public buildings for that pur- 
pose, cight thousand dollars. 

For contingencies, namely: freight, ferriage, 
toll, cartage, wharfage; purchase and repair of 
boats; compensation to judges advocate; per diem 
for attending courts-martial, courts of inquiry,and 
for constant labor; house rent in liew of quarters; 
burial of deceased marines; printing, stationery, 
postage, telegraphings apprehension of deserters; 
oil, candles, gas; repairs of gas and water fixtures; 
water rent, forage, straw, barrack furniture; fur- 
niture for officers’ quarters; bed sacks, spades, 
shovels, axes, picks, carpenters’ tools; keep of a 
horse for the messenger; pay of matron, washer- 
woman, and porter at the hospital headquarters; 
repairs to fire-engine; purchase and repair of en- 
gine hose; purchase of lumber for benches, mess 
tables, and bunks; repairs to public carry-all; pur- 
chase and repair of harness; scavengering, gal- 
leys, cooking-stoves, and. ranges; stoves where 
there are no grates; gravel for parade-grounds; 
repair of pumps; furniture for staff and command- 
ing officers’ offices; brushes, brooms, buckets, 
paving, and for other purposes, forty-five thou- 
sand dollars. 

For the construction of marine barracks at 
Mare Island, California, one hundred thousand 
dollars, or so much thereof as may be necessary: 
Provided, nevertheless, That said money shall not 


be expended until the plans for said barracks | 


shall have been submitted to and approved by 
the Secretary of the Navy. 
NAVY-¥ARDS. 
Portsmouth, New [Tampshire. 
For boat-houge and carpenters’ shop; paint 


shop; Bishop’s derrick; railway; knee dock-wall; : 
floating dry-dock, and repairs of all | 


repairs of 
kinds, one hundred ‘and thirty-two thousand 
three hundred and sixty-two dollars. 

For rebuilding porter’s house at Portsmouth 


Boston. 


loft; extension of shear wharf; additional expenses 
on house for heavy forging hammer, and for re- 
pairs of all kinds, two hundred and seventy-eight 
thousand five hundred and sixty-six dollars. 


New York. 


For continuation of quay wall; for new found- 
ery; drains, paving, and flagging, water pipes and 
hydrants; filling low place; repairs of dry-dock; 
chain cable shop; railways; officers’ houses; ma- 
chinery for machine shop, foundery; boiler shop 
and pattern shop; for large chuck-lathe, for turn- 
ing large rings for turrets on gun batteries, and 
for repairs of all kinds, three hundred and sey- 
enty-seven thousand and eleven dollars. 

For building floating dry-dock at navy-yard, 
New York, seven hundred and fifty thousand dol- 
lars: Provided, That if, after examination and 
survey, the Secretary of the Navy shal] deem it 
expedient. 

Philadelphia. 


For repairs of all kinds, twenty-eight thousand 
eight hundred dollars. 


Washington. 


For Bishop’s derrick; depot for coal for steam- 
ers; machinery and tools; and for repairs of all 
kinds, one hundred and thirty-one thousand eight 
hundred and seventy-one dollars. 


Mare Island, California. 


For completing officers’ houses; grading and 
paving; foundery, machine shop and equipment; 
completing Bishop’s derrick; repairs of sectional 
dock; fitting up boiler shop in smithery; portable 
engines, with machinory for hoisting for yard pur- 
poses; cistern and holder for gas works; saw mill; 
commencing stables; commencing coal house and 
wharf; commencing sea wall on west side of isl- 
and, and repairs of all kinds, three hundred and 
sixty-six thousand three hundred and sixty-three 
dollars. 

Sackett’s Harbor. 


For repairs of all kinds, one thousand five hun- 


dred dollars. 
Navy Yard, Norfolk. 


For repairs of dry-dock, and pumps, and gen-g 


eral repairs, eighty-five thousand dollars. 
HOSPITALS. 
x Boston. 


For repairs of hospital and grounds at Chelsea, 

two thousand five hundred dollars. 
New York. 

For repairs and improvements; repairs and 
increase of apparatus in laboratory; and for tem- 
porary addition to bospital accommodations, 
twenty-two thousand dollars. 

Philadelphia Asylum and Hospital. 

For furniture and repairs; house cleaning and 
whitewashing; repairs to farnaces, grates, and 
ranges; gas and water rent; improvement of chapel 
and grounds; for library of asylum; and for hos- 

ital and repairs of all kinds, two thousand nine 
nundred dollars. 

For support of beneficiaries, thirty thousand 
dollars. 

Norfolk. 

For the support and repair of the naval hospital 
at Norfolk for the remainder of the current fiscal 
year, and for the years cighteen hundred and six- 
ty-three and eighteen hundred and sixty-four, 
eighteen thousand five hundred dollars. 


Mound City. 
For supporting hospital, repairs, rent, and fur- 
niture at Mound City, Ilinois, seventeen thou- 
sand five hundred dollars. 


Mare Island, California. 
For commencing hospital, twenty-five thousand 
dollars. 
MAGAZINES. 
Portsmouth, New Hampshire. 
For ordnance, timber shed, and store-house for 


howitzers, thirty-one thousand five hundred and 
twenty-two dollars, 


Boston. 


and all the civil establishment of the several navy- 
yards and stations, one hundred and six thousand 
seven hundred and eighty-four dollars: Provided, 
That hereafter, the salary of the civil engineer at 
the Washington navy-yard shall be two thousand 
dollars a year, and the salary of the civil engineer 
of the Bureau of Yards and Docks shall be three, 
thousand dollars. 

For expenses of watchmen and others, and con- 
tingencies of the United States Naval Academy, 
twenty-four thousand eight hundred and eighty- 
one dollars. . 

Naval Observatory. 


For the purchase of nautical instruments, re- 
pairs of thesame,and of astronomical instruments, 
and for the purchase of nautical books, maps, and 
charts, and for backing and binding the same, 
twenty-three thousand dollars. 

For wages of instrument maker, watchman, 
porter, and laborers; for keeping groundsin order, 
and repairs to buildings and inclosures; for fuel, 
lights, freights, transportation, and postage, and 
stationery, and incidental expenses, twelve thou- 
sand dollars. 

For preparing for publication the American 
Nautical Almanac, twenty-five thousand eight 
hundred and fifty dollars. 

Sec. 2. And be it further enacted, That there 
shail be paid, out of any money in the Treasury 
not otherwise appropriated, the several certificates 
issued by accounting officers of the Treasury De- 
partment to the officers, sailors, murines, and 
crews of the Congress and Cumberland, and other 
persons provided for by the act of April second, 
eighteen hundred and sixty-two, entitled ** An act 
to provide for the equitable settlement of the ac- 
counts of the officers and crews of the frigate Con- 
gress and other vessels. ”? 

Sec. 3. And be it further enacted, That the sec» 
ond section of the act entitled “ An act for the 
temporary increase of She Navy,” approved July 
twenty-four, eighteen hundred and sixty-one, 
shall be so construed that the temporary appoint- ` 
ments made, or which may be made, of acting as- 
sistant paymasters and acting ensigns, are hereby 
ratified and confirmed as temporary acting ap- 
pointments until the return of the vessels in which 
they are respectively employed, or until the sup- 
pression of the present insurrection, as. may be 
deemed necessary; and the rate of compensation 
allowed for the several grades specified, is hereby 
legalized and approved. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Navy be, and he is hereby, author- 
ized to purchase in such mamneras he shall deem 
most advantageous to the Government, the flour 
required for naval use; and to have the bread for 
the navy baked from this flour by special contract 
under naval inspection. 

Sec. 5. And be it further enacted, That every 
assistant paymaster attached to a vessel of war 
shall be allowed a clerk, with the compensation 
and privileges which would be given by law to 
the clerk of a paymaster if attached to the same 
vessel: Provided, That clerks shall not be allowed 
to paymasters or assistant paymasters in vessels 
having complements of less than one hundred, 
excepting in supply steamers or storeships. 

Sec 6. And be it further enacted, That the act 
to increase and regulate the pay of the Navy of 
the United States, approved June first, eighteen 
hundred and sixty, is so construed as it respects 
boatswaing, gunners, carpenters, and sail-makers 
of the Navy, as to allow to those officers such 
arrears of pay, or difference of pay, as they would 
beentitled to, had their sea-service been computed 
from the dates of their appointments or entry into 
the service, in their respective grades, instead of 
the date of their warrants. 

Approved, March 3, 1863. 


ka 


Cuar. CXIX.—An Act for the removal of the Sis- 
seton, Wahpaton, Medawakanton, and Wah- 
pakoota Bands of Sioux or Dakota Indians, 
and for the disposition of their Lands in Min- 
nesota and Dakota. 


Be it enacted by the Senate and House of Repre- 


sentatives ofthe United States of Americain Congress 
assembled, That the President is authorized and 
| hereby directed to assign to and set apart for the 
| Sisseton, Wahpaton, Medawakanton, and Wah- 


For repairs of building and care of grounds, 
i two thousand dollars. 
For pay of superintendents, naval constructors, | 


i 
| 
i 
i 
i 
i 


For repairing around dry-dock and relaying 
surface water drains, joiners’ shop and painters’ 


| 
| 
i 
navy-yard, two thousand dollars. | 
i 
| 
i 
t 
i 
i 


1863.] 
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pakoota bands of Sioux Indians a tract of unoc- 
cupied land outside of the limits of any State, 
sufficient in extent to enable him to assign to each 
member of said bands (who are willing to adopt 
the pursuit of agriculture) eighty acres of good 
agricultural lands, the same to be well adapted to 
agricultural purposes. 

Sec. 2. And be it further enacted, That the 
several tracts of land within the reservations of 
the said Indians shall be surveyed under the di- 
rection of the Commissioner of the General Land 
Office into legal subdivisions to conform to the 
surveys of the other public lands. And the Sec- 
retary of the Interior shall cause each legal sub- 
division of the said lands to be appraised by dis- 
creet persons to be appointed by him for that 
purpose. And in each instance where there are 
Improvements upon any legal subdivision of said 
lands, the improvements shall be separately ap- 
praised; But no portion of the said lands’shall 

e subject to preémption, settlement, entry, or 
location, under any act of Congress, unless the 
party preémpting, settling upon, or locating any 
portion of said lands shall pay therefor the full 
appraised value thereof, including the value of the 


said improvements, under such regulations as | 


hereinafter provided. 
Sec. 3. And be it further enacted, That after 
the survey of the said reservations the same shall 


be open to preémption, entry, and settlement, in | 


the same manner as other public lands: Provided, 
That before any person shall be entitled to enter 
any portion of the said lands by preémption or 
otherwise, previous to their exposure to sale to 
the highest bidder, at public outcry, he shall be- 
come an actual bona fide settler thereon, and shall 
conform to all the regulations now provided by 
law in cases of preémption; and shall pay, with- 
in the term of one year from the date of his set- 


tlement, the full appraised value of the land, and | 
the improvements thereon, to the land officers of | 
the district where the said lands are situated. | 


And the portions of the said reservations which 
may not be settled upon, as aforesaid, may be 


sold at public auction, as other public lands are | 


sold, after which they shall be subject to sale at 
private entry, as other public lands of the United 
States, but no portion thereof shall be sold for a 
sum less than their appraised value before the first 
of January, anno Domini eighteen hundred and 
sixty-five, nor for a less price than one dollar and 
twenty-fivecents peracre, untilotherwise provided 
for by law. 

Sec. 4. And be it further enacted, That the 
money arising from said sale shall be invested by 


the Secretary of the Interior for the benefit of | 


said Indians in their new homes in the establish- 
ing them in agricultural pursuits: Provided, That 
it shall be lawful for said Secretary to locate any 
meritorious individual Indian of said bands who 
exerted himself to save the lives of the whites in 
the late massacre upon said lands on which the 
improvements are situated, assigning the same to 


him to the extent of eighty acres, to be held by | 
such tenure asis or may be provided by law: And | 
provided further, That no more than eighty acres | 
shali be awarded to any one Indian under this or 


any other act. 

Sec. 5. And be it further enacted, That the 
money to be annually appropriated for the bene- 
fit of the said Indians shall be expended in such 
manner as will, in the judgment of the Secretary 
of the Interior, best advance the said Indians in 


agricultural and mechanical pursuits, and enable | 
them to sustain themselves without the aid of | 


the Government; but no portion of said appro- 


priations shall be paid in money to said Indians. | 


And in such expenditure, said Secretary may 


make reasonable discrimination in faver of the | 
chiefs who shall be found faithful to the Govern- | 


ment of the United States, and efficient in main- 
taining its authority and the peace of the Indians. 


Said Indians shall be subject to the laws of the : 
United States, and to the criminal laws of the | 
State ot Territory in which they may happen to | 


reside, 


They shall also be subject to such rules | 


and regulations for their government as the Sec- | 
retary of the Interior may prescribe; but they i 


shall be incapable of making any valid civil con- | 


tract with any person other than a native member 
of their tribe, without the consent of the President. 


| alties, and forfeitures accruing under thisact may 
i be mitigated or remitted in the mode prescribed | 
The Secretary of the Interior shall also make |! by theact of March three, seventeen hundred and į 


reasonable provision for the education of said In- 
dians, according to their capacity and the means 
at his command. 


Approvep, March 3, 1863. 


Cuar. CXX.—An Act to provide fot the Col- 
fection of abandoned Property and for the pre- 
vention of Frauds in Insurrectionary Districts 
within the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That it shall be lawful for the Secre- 
tary of the Treasury, from and after the passage 
of this act, as he shall from time to time see fit, 
to appoint a special agent or agents to receive and 
collect all abandoned or captured property in any 
State or Territory, or any portion of any State 
or Territory, of the United States, designated as 
in insurrection against the lawful Government of 
the United States by the proclamation of the Pres- 
ident of July first, eighteen hundred and sixty- 
two: Provided, That such property shall not in- 
cludeany kind or description which has been used, 
or which was intended to be used, for waging or 
carrying on war against the United States, such 
as arms, ordnance, ships, steamboats, or other 
water craft, and the furniture, forage, military 
supplies, or munitions of war. 

Sec. 2. And be it further enacted, That any 
part of the goods or property received or col- 
lected by such agent or agenis may be appropri- 
ated to public use on due appraisement and certifi- 
cate thereof, or forwarded to any place of sale 
within the Joyal States, as the public interests*may 
require; and all sales of such property shall be at 
auction to the highest bidder, and the proceeds 
thereof shall be paid into the Treasury of the 
United States. 

Sec. 3. nd be it further enacted, That the Sec- 
retary of the Treasury may require the special 
agents appointed under this act to give a bond, 
with such securities and in such amount as he 
shall deem necessary, and to require the increase 
of said amounts, and the strengthening of said 
security, as circumstances may demand; and he 
shail also cause a book or books of account to be 
kept, showing from whom such property was | 
received, the cost of transportation, and proceeds 
of the sale thereof. And any person claiming to 
have been the owner of any such abandoned or 
captured property may, at any time within two 
years after the suppression of the rebellion, pre- 
fer his claim to the proceeds thereof in the Court | 
of Claims; and on proof to the satisfaction of 
said court of his ownership of said property, of 
his right to the proceeds thereof, and that he has 
never given any aid or comfort to the present re- 
bellion, to receive the residue of such proceeds, 
after the deduction of any purcbase-moncy which 
may have been paid, together with the expense | 
of transportation and sale of said property, and 
any other lawful expenses attending the disposi- 
tion thereof, 

Sec. 4. And be it further enacted, Thatall prop- 
erty coming into any of the United States not 
declared in insurrection as aforesaid, from with- 
in any of the States declared in insurrection, | 
through or by any other person than any agent | 
duly appointed under the provisions of this act, ! 
or under a lawful clearance by the proper officer | 
of the Treasury Department, shall be confiscated | 
to the use ofthe Government of the United States. 
And the proceedings for the condemnation and |! 
sale of any such property shall be instituted and | 
conducted under the direction of the Secretary | 
of the Treasury, in the mode prescribed by the | 
eighty-ninth and ninetieth sections of the act of i; 
March second, seventeen hundred and ninety- |; 
nine, entitled ‘An act to regulate the collection ʻi 
of duties on imports and tonnage.” And any || 
agent or agents, person or persons, by or through f 
whom such property shall come within the lines | 
of the United States unlawfully, as aforesaid, | 
shall be judged guilty of a misdemeanor, and on | 
convietion thereof shall be fined in any sum not! 
exceeding one thousand dollars, or imprisoned | 
for any time not exceeding one year, or both, at 


the discretion of the court. And the fines, pen- 


i 
| 
i 
i 
| 
! 


| 
i 
i 
i 


ninety-seven, or in such manner, in special cases, 
as the Secretary of the Treasury may prescribe: 

Sec. 5. And be it further enacted, That the fifth 
section of the act to further provide for the eol- 
lection of the revenue upon the northern, north- 
eastern, and northwestern frontier, and for other 
purposes, approved July fourteen, eighteen hun- 
dred and sixty-two, shall be so. ‘construed as’ to 
allow the temporary officers which have been’ or 
may be appointed at ports which’ have been or 
may be opened or established in States declared 
to be in insurrection by the proclamation of. the 
President on the first of July, eighteen hundred 
and sixty-two, the same compensation which by 
law is allowed to permanent officers of the same 
position, or the ordinary compensation of special 
agents, as the Secretary of the Treasury may de- 
termine. 

Sec. 6. And be it further enacted, That it shall 
be the duty of every officer or private of the reg- 
ular or volunteer forces of the United States, or 
any officer, sailor, or marine in the naval service 
of the United States upon the inland waters of the 
United States, who may take or receive any such 
abandoned property, or cotton, sugar, rice, orto- 
bacco, from persons in such insurrectionary dis- 
tricts, or have it under his control, to. tern the 
same over to an agent appointed as aforesaid, 
who shall give a receipt therefor; and in case he 
shall refuse or neglect so to do, he shall be tried 
by a court-martial, and shall be dismissed from 
the service, or, if an officer, reduced to the ranks, 
or suffer such other punishment as said court 
shall order, with the approval of the President 
of the United States, 

Sec. 7. And be it further enacted, That none of 
the provisions of this act shall apply to any law- 
ful maritime prize by the naval forces of the Uni- 
ted States. 

Approven, March 12, 1863. 


PUBLIC RESOLUTIONS, 


No. 1.—A Resolution for increasing the Bond of 
the Superintendent of Public Printing. 


Whereas the amount of money which can be 
advanced to the Superintendent of the Public 
Printing, under existing laws, is not sufficient to 
enable him to meet the current expenditures of 
his office: Therefore, 

Resolved by the Senate and Fouse of Represent- 
atives of the United States of America in Congress 
assembled, That the said Superintendent be re- 
quired to furnish a new bond in the penal sum 
of forty thousand dollars. 

Approven, December 18, 1862. 


No. 2.—A Resolution in relation to certain Maps. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That, with a view of expediting the 
issue uf the annual report of the General Land 
Office, the public printer is hereby authorized to 
contract for the lithographing of the maps of the 
several States and Territories which may accom- 
pany the same, except in regard to the connected 
map accompanying the last annual report of the 
public lands east and west of the Mississippi, in 
regard to which the Commissioner of the Gen- 
eral Land Office is hereby authorized to procure 
an engraved plate thereof, to be perfected by add- 
ing from time to time the further surveys that 
may be made. 

Arproven, January 6, 1863. 


No. 3.—Joint Resolution to grant the use of a 
portion of Judiciary Square for a Pree Library 
and Reading Room for Soldiers. 


Resolved by ihe Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the Secretary of the Interior be, 
and he is hereby, authorized to grant to John A. 
Fowle and Elida B. Rumsey the use of a portion 
of the land owned by the United States, and 
known as Judiciary Square, to erect thereon, 
free from charge to the United States, a suitable 


; building for a soldiers’ free library and reading 


room for soldiers: Provided, That the same can 
be done without prejudice to the public interests, 
and provided that all expenses shall be berne by 
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Laws of the United States. 


said Fowle and Rumsėy and that all benefits-and 
privileges of such library and reading room be 
granted to our soldiers free of charge, and that 
Said building be removed whenever the Secretary 
of the Interior shall require the same to be done. 
- Approven, January 13, 1863. 


Wo, 9.—Joint Resolution to provide for the im- 
< mediate Payment of the Army and Navy of 
the United States. 

Whéreas it is deemed expedient ‘to make im- 
niediate provision for the payment of the Army 
and Navy: Therefore, 

“Beit resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
andhe is hereby, authorized, if required by the 
exigencies of the public service, to issue on the 
credit of the United States the sum of one hun- 
dred millions of dollars of United States notes, 
in such form as he may deem expedient, not bear- 
ing interest, payable to bearer on demand, and of 
such denominations not less than one dollar, as 
he may prescribe, which notes so issued shall be 
lawful money and a legal tender, like the similar 
notes heretofore authorized in payment of all 
dcbts,publicand private, within the United States, 
except for duties on imports and interest on the 
public debt; and the notes so issued shall be part 
of the amount provided for in any bill now pend- 
ing for the issue of Treasury notes, or that may 
be passed hereafter by this Congress. 

Avproyen, January 17; 1863. 


No. 10.—A Resolution supplementary to the Act 
entitled “ An Act to provide for the Imprison- 
ment of Persons convicted of Crime by the 
Criminal Court of the District of Columbia,” 
approved January sixteenth, eighteen hundred 
and sixty-three. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the provisions of the act entitled 
* Anactto provide for the imprisonment of per- 
sons convicted of crime by the criminal court of 
the District of Columbia, approved the sixteenth 
day of January, eighteen hundred and sixty-threc, 
be, and are hereby, made applicable to all persons 
who had been convicted of erime by the criminal 
court of the District of Columbia and sentenced 
to confinement in the penitentiary prior to the date 
of the act herein named, and subsequent to the 
transfer legalized by the fourth section thereof, 
and their transfer to the penitentiary at Albany, 
in the State of New York, in the present month, 
by order of the President of the United States, is 
likewise hereby legalized and declared valid; and 
the said persons go transferred shall continue in 
confinement in said prison until the expiration of 
their several terms of imprisonment, or until they 
shall be legally discharged or removed. 

Approven, January 28, 1863. 


No. 1i.—Joint Resolution tendering the Thanks 
of Congress to Commander John L. Worden, 
of the United States Navy. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That in pursuance of the recommend- | 
ation of the President of the United States, and 
to enable him to advance Commander John L. 

_ Worden one grade, in pursuance of the ninth sec- 
tion of the act of Congress of sixteenth July, 
eighteen hundred and sixty-two, that the thanks 
of Congress be, and they are hereby, tendered to 

Commander Johu L. Worden for highly distin- 

guished conduct in conflict with the enemy in the 

remarkable battle between the United States iron- 
clad steamer Monitor, under his command, and 
the rebel iron-clad frigate Merrimac, in March, 
eighteen hundred and sixty-two. - | 
Approved, February 3, 1863. 


they are hereby, given to the following officers of 


| their clothing by the destruction of said vessel in 


|! shall hereafter be, allowed by the said joint com- 


No. 13.—Joint Resolution tendering the Thanks |i 
of Congress to Coramodore Charles Henry | 
Davis and other Officers of the Navy, in pur 
suance of the recommendation of the President 
of the United States. 

Resolved by the Senate and House of Represent- : 
atives of the United States of America in Congress | 


assembled, That the thanks of Congress be, and | 


the United States Navy, upon the recommenda- ; 
tion of the President of the United States, viz: 

~ Commodore Charles Henry Davis, for distin- 
guished services in conflict with the enemy at 
Fort Pillow, at Memphis, and for successful op- 
erations at other points in the waters of the Mis- 
sissippi river; Í 

Captain John A. Dahlgren, for distinguished 
service in the line of his profession, improvements 
in ordnanee, and zealous and efficient labors in the 
ordnance branch of the service; X 

Captain Stephen C. Rowan, for distinguished 
services in the waters of North Carolina, and par- 
ticularly in the capture of Newbern, being in chief 
command of the naval forces; 

Commander David D. Porter, for the bravery 
and skill displayed in the attack on the- Post of 
Arkansas, which surrendered to the combined 
military and naval forces on the tenth of January, 
eighteen hundred and sixty-three; 

Rear Admiral Silas H. Stringham, now on the 
retired list, for distinguished services in the cap- 
ture of Forts Hatteras and Clark; 

And thata copy of this resolution be forwarded 
to each of the above officers by the President of 
the United States. 

Arproven, February 7, 1863. 


No. 18.—Joint Resolution to compensate the Sail- 
ors on the Gunboat Cairo for Loss of Clothing. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the proper accounting officers of 
the Treasury be, and they are hereby, authorized, 
in settling the accounts of the petty officers, sea- 
men, sailors, and others of the crew of the United 
States gunboat Cairo, to allow to each a sum not 
exceeding fifty dollars as a remuneration for tne 
damage they may have sustained in the loss of 


December Jast. 
Aprroven, February 13, 1863. 


No. 19.—Joint Resolution to revive an Act to 
secure to the Officers and Men actually cm- 
ployed in the Western Department, or Depart- 
ment of Missouri, their Pay, Bounty, and Pen- 
ston, and for other purposes. 

Resolved by the Senate and House of Represent- | 
atives of the United States of America in Congress | 
assembled, That the provisions of a joint resolu- 
tion entitled ‘A resolution to suspend all pay- 
ments under the act approved the twenty-fifth of 
March, eighteen hundred and sixty-two, entitled 
‘An act to secure to the officers and men actually 
employed in the western department, or depart- 
ment of Missouri, their pay, bounty, and pen- 
sion, and for other purposes,” approved July 
twelfth, eighteen hundred and sixty-two, be, and 
they are hereby, revived, and the commissioners 
therein provided for shall be allowed six months 
from the passage of this resolution within which 
to make their report. 

Approvep, February 16, 1863. 


No. 20.—A Resolution to amend the Joint Reso- 
lation for the Payment of the Expenses of the 
Joint Committee of Congress, appointed to in- 
quire into the Conduct of the War, approved 
the twenty-seventh January, eighteen hundred 
and sixty-two. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, Thatany portion of the amount appro- | 
priated by the joint resolution for payment of the 
expenses of the joint committee of Congress ap- 
pointed to inquire into the conduct of the war, 
approved the twenty-seventh January, eighteen 
hundred and sixty-two, that may have been, or 


mittee to witnesses attending before it, or to per- 
sons employed in its service, for per diem, trav- 
eling, or other necessary expenses, and paid by 
the Secretary of the Senate in pursuance of the 
order of that joint committee, shall be accordingly | 
credited and allowed by the accounting officers of | 
the Treasury Department. 

Approven, February 20, 1863. 


No. 21.—A Resolution expelling George E. Bad- 
ger from the Board of Regents of the Smithson- 
ian Institution, and appointing Louis Agassiz 

_in his place. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That George E. Badger, a member of 
the board of regents of the Smithsonian Institu- 
tion, who is now giving aid and comfort to the 
enemies of the Government, be, and is hereby, 
expelled from the said board, and that Louis 
Agassiz, of Cambridge, Massachusetts, be, and 
he is hereby, appointed a member of the said 
board to fill the vacancy occasioned by the expul- 
sion of Mr. Badger. í 

Approven, February 21, 1863. 


No. 24.—Joint Resolution authorizing the Ap- 
pointment of a Commissioner to Revise and 
Codify the Naval Laws of the United States. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the President of the United States 
be, and he is hereby, authorized to appoint, by 
and with the consent of the Senate, a commis- 
sioner, whose duty it shall be to revise and cod- 
ify the naval laws of the United States, and report 
such revised code to Congress at its next session. 
The annual salary of said commissioner shall be 
three thousand dollars. 

Approvep, March 3, 1863. 


of the 
are Isl- 


No. 25.—Joint Resolution fixing the Pa 
Commandant of the Navy-Yard at 
and, California. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the pay of the officer of the Navy 
assigned to the command of the navy-yard at 
Mare Island, California, shall be the sea pay of 
his grade. 

Aprroven, March 3, 1863. 


No. 26.—A Resolution to facilitate the Payment 
of Sick and Wounded Soldiers in the Hospitals 
and Convalescent Camps. 


Resolved by the. Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the Paymaster General be, and 
he hereby is, authorized and directed to take im- 
mediate measures for the prompt payment of the 
sick and wounded soldiers in the convalescent 
camps, hospitals, and elsewhere, so that they may 
be fully paid within sixty days from and after the 
passage hereof. 


Approvep, March 3, 1863. 


No. 27.—Joint Resolution to expedite the Print- 
ing of the President’s Message and accompa- 
nying Documents. j 


Resolved by the Senate and House of Represent- 
alives of the United States of America in Congress 
assembled, That, instead of furnishing manuscript 
copies to cach House of Congress, the heads of 
the several Departments of Government be re- 
quired to furnish the Superintendent of the Public 
Printing with copies of the documents usually ac- 
companying their annual reports on or before the 
first day of November of cach year; whose duty 
it shall be to print, in addition to the number now 
required by law, two thousand copies for the use 
of the Senate, and five thousand for the use of the 
House, in volumes (bound in the usual manner) 
of convenient size, and to deliver the same to the 
proper officer of each House, respectively, on or 
before the third Monday in December of each 
year. It shall also be his duty to print for the use 
of each of said heads of Departments one thou- 
sand copies of their said reports proper; and for 
the use of the Commissioners of the General Land 
Office, of Indian Affairs, and of Pensions, five 
hundred copies of each of their reports, respect- 
ively. And it shall not be lawful for said Super- 
intendent to print any greater number of said re- 
ports, nor the reports of heads of any bureau to 


| their respective superiors, unless directed to do 


so by either House of Congress. 
Sec. 2. And be it further resolved, That hereafter 
the number of any bill or joint resolution ordered 


1863. ] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Laws of the United States. 


or required to be printed by either the Senate or 
louse of Representatives, under any rule of either 
House, shall not exceed six handred, unless spe- 
cially directed by the House ordering the same. 

Sec. 3. And be it further resolved, That it shall 
be the duty of the Secretary of the Treasury to 
furnish a condensed statement of the aggregate 
amount of the exports to and imports from for- 
eign countries to the Superintendent of the Publie 
Printing, on or before the first day of November 
of each year, who shall print and bind as soon 
thereafter as practicable ten thousand copies there- 
of, to be distributed as follows, viz: the usual num- 
ber (one thousand five hundred and fifty) for the 
two Elouses of Congress; three hundred copies 
for the Treasury Department; two thousand for 
the use of the members of the Senate, and six 
thousand one hundred and fifty copies for the use 
of the members of the House of Representatives, 

Sec. 4. And be it further resolved, That six thou- 
sand copies of the Commercial Relations annually 
prepared under the direction of the Secretary of 
State, be printed and distributed as follows, viz: 
the usual number (one thousand five hundred and 
fifty) for the Houses of Congyess; four hundred 
and fifty for the State Department; two thousand 
for the use of the members of the Senate; and 
three thousand for the use of the members of the 
House of Representatives. 

Sec. 5. And be it further resolved, That all lith- 
ographing and engraving, where the probable cost 
exceeds two hundred and fifty dollars, shall be 
awarded to the lowest and best bidder for the in- 
terest of the Government, after due advertisement 
by the Superintendent of Public Printing, under 
the direction of the Committee on Printing. 

Sec. 6. And be it further resolved; That the form 
and style in which the printing ordered by either 
Elouse of Congress, or by any of the Depart- 
ments, shall be executed, and the size of type to 
be used, shall be determined by the Superintend- 
ent of Public Printing, having proper regard to 
economy and workmanship. 

Sc. 7, And be it further resolved, Thatalllaws 
or parts of laws cunflicting with the above pro- 
visions be, and they are hereby, repealed. 

Approven, March 3, 1863. 


No, 28.—Joint Resolution providing for the Dis- 
tribution of certain Public Books and Docu- 
ments, 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Sceretary of the Interior, and 
all other custodians thereof, be, and are hereby, 
authorized and directed to cause equal distribu- 
tion to be made forthwith, among the members 


of the two Houses of the present Congress, of 


all books and documents heretofore printed or 
purchased at the cost of the Government and not 
actually belonging to any public library, or the 
library kept for use in any Department of the 
Government, excepting, however, all such books 
and documents as are embraced in any existing 
order for the distribution thereof among the mem- 
bers of either House of Congress. 
Approvep, March 3, 1863. 


No, 29,—A Resolution giving the Thanks of Con- 
gress to Major General William S. Rosecrans, 
and the Officers and Men under his Command, 
for their Gallantry and Good Conduct in the 
Battle of Murfreesborough, Tennessee. 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 
assembled, ‘Vhat the thanks of Congress be, and 
they are hereby, presented to Major General Wil- 
liam S. Rosecrans, and, through him, to the 
officers and men under his command, for their dis- 
tinguished gallantry and good conduct at the bat- 
tle of Murfreesborough, Tennessee, where they 
achieved a signal victory for our arms, 

Sec. 2. And be it further resolved, That the 
President of the United States be requested to 
cause the foregoing resolution to be communi- 
cated to Major General Rosecrans, in such terms 
as he mafy deem best calculated to give effect 
thereto, 


Approyen, March 3, 1863. 


— 


No. 30.—Joint Resolution in relation to Tele- 
graph Companies in the District of Colum- 
ia. 

[Be it resolved] by the Senate and House of Rep- 
resentatives of the United States of America in Con- 
gress assembled, That the Independent “Line of 
Telegraph, a corporation organized under the 
laws of the State of New York, for the purpose 
and yith the intention of constructing a line of 
telegraph from Portland, Maine, to Washington 
city, or any other corporation or company or- 
ganized according to law to construct a line of 
telegraph, be permitted. to use any of the high- 
ways, roads, streets, or grounds in the District 
of Columbia in the extension and operation of 
their line to, in, and through the city of Wash- 
ington, and other parts of the District: Provided, 
however, That the location and construction ofan 
such line of telegraph within the said District 
shall not be carried into effect without the writ- 
ten approval of the Secretary of the Interior and 
Commissioner of Public Buildings and Grounds 
first obtained as to the proper route and course of 
said line to be followed within the said District of 
Columbia: And provided further, That the use of 
said highways, streets, roads, and grounds hereby 
granted for telegraphic purposes shall not obstruct 
the use and convenient oceupancy of said high- 
ways, streets, roads, and grounds for public or 
other purposes, as the same are at present used. 
And all acts heretofore passed and now in force 
in the District of Columbia for the protection of 
telegraph poles, 
extended to any such line of telegraph. 

Apvprovep, March 3, 1863. 


No. 3].—A Resolution to enable the Secretary of 
the Treasury to obtain the Title to certain Prop- 
erty in the City of Denver, Colorado Territory, 
for the purposes of the Branch Mint located in 
said place. 


Whereas the Secretary of the Treasury of the 
United States, in order to carry into effect an act 
entitled “An act to establish a branch mint at 
| Denver, in the Territory of Colorado,” approved 
April twenty-first, eighteen hundred and sixty- 


| and Company, the preém[p]tors and occupants 


and Company have not, and cannot at an carly 
day, perfect their title to said lots by entry of the 


that no such office is yet established in said dis- 
trict; and whereas itis highly important for the 
interest of the Government to obtain at an early 
day the use and possession of said property to 
establish and open said mint: Therefore, 
Resolved by the Senate and House of Represent- 


assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to receive and accept 
from said Clarke, Gruber and Company such re- 
Hnquishments and conveyances of their right or 
claim to said lots and property, as he, the said 
Secretary, shall deem sufficient for the extinguish- 
ment of any claim, right, or title which the said 
Clarke, Gruber and Company may or can have 
thereto. And said lots and property shall there- į 
after be reserved from public sale, preémption, or | 
homestead settlement, and shall remain the prop- 
erty of the United States. 

Reenevie, March 3, 1863. 


No. 32.—Joint Resoiution authorizing the Secre- | 
tary of the Navy to adjust the equitable Claims | 


lating Contracts with the Navy Department. 
Be it resolved by the Senate and House of Repre- : 
sentatives of the United States of America in Con- 
| gress assembled, That the Secretary of the Navy | 
be, and he is hereby, authorized to adjust and 
; settle the claims of contractors for naval supplies, 


who, during the last fiscal year ending thirtieth 
June, eighteen hundred aid sixty-two, have fur- | 


per centum above the quantities specified in their 


wires, and corporations, shall be | 


two, has purchased of Messrs. Clarke, Gruber || a 
ii cases of unfulfilled contracts with the Bureau of 


thereof, certain city lots in said town of Den- | 
ver, together with all the valuable improvements | 
thereon; and whereas the said Clarke, Gruber : 


same at the district land office, for the sole reason | 


atives of the United States of America in Congress | 


i 
Í 
of Contractors for Naval Supplies, and regu- | 
| atives of the United States of America in Congress 


nished-to the Department more than one hundred |! 


contracts and without default therein; and for the |: 


ss 
purpose of hearing said claims may associate with 
the chief of the beureau with which the contract 
was made the chief of any other. bureau, subject 
to an appeal to said Secretary from their décision: 
Provided, That no contractor shall be allowed; ex: 
cept upon the excess over the stipulated quantity 
and one hundred per centum: in addition thereto, 
j and upon such excess not more than sufficient to 
make the price thereon equal to the fair. market 
value of the supplies at the time and place. of de- 
livery; nor shall any contractor be allowed any. 
amount under this section unless there has been 
an actual loss to the contractor upon the whole 
contract: And provided further, That all claimants 
under any such contracts shall present their claims 
to the Department within six monthsafter the pas- 
sage of this joint resolution, or be forever barred 
from any equitable claim on account of said con- 
tracts. 

Sec. 2, And be it further resolved, That the chief 
of any bureau of the Navy Department, in con- 
tracting for naval supplies, shall be at liberty to 
reject the offer of any person who, as principal 
or surety, has been a defaulter in any previous 
contract with the Navy Department; nor shall 
parties who have failed as principals or sureties 
in any former contract be received as sureties on 
other contracts; nor shall the copartners. of any 
firm be received as sureties for such firm or for 
each other; nor, in contracts: with the same bu- 
reau, shall one contractor be received as surety 
for another; and every contract shall require the 
delivery of a specified quantity, and no bids hav- 
ing nominal or fictitious prices shall be considered. 
That if more than one bid be offered by any one 
party, by or in the name of his or their clerk, 
partner, or other person, all such bids may be 
rejected; and no person shall be received as a con- 
tractor who is nota manufacturer of, or regular 
dealer in, the articles which he offers to supply, 
who has not a license as such manufacturer or 
dealer. And all persons offering bids shall have 
the right to be present when the bids are opened 
and inspect the same. 

Sec. 3. And be it further resolved, That the Sec- 
retary of the Navy be, and he is hereby; author- 
ized to release and discharge the penalties, or the 
provisions in the nature of penalties, in certain 


Construction and of Provisions and Clothing of 
the Navy Department, made by Nathaniel W. 
Cofin, William Lang, Henry Newton, Baxter 
and Sumner, and Tilton, Wheelwright and Com- 
pany, for the fiscal year ending thirtieth of June, 
eighteen hundred and sixty-two, made prior to 
the proclamation of the President establishing 
blockades of the southern ports, or to the several 
acts of Congress passed subsequent thereto, im- 
posing additional duties upon domestic and for- 
| eign products, wherein, by reason of said acts, 
and failure of the Government to pay according 
to the prescribed terms, parties have been ob- 
structed and prevented from a proper fulfillment 
of the same, to the end that these accounts may 
be settled and adjusted on terms of equity and 
j justice; and in the settlement of such accounts, 
there shall be associated with the chief of the 
bureau in which the contract was made the chief 
of some other bureau of the Navy Department, 
| and their decision shall be passed upon, modified, 
abridged, rejected, or approved by the Secretary 
of the Navy as, in his judgment, the law and jus- 
tice shall require. $ 

ArrrovED, March 3, 1863. 


No. 33.—Joint Resolution authorizing the Sec- 
| retary of the Treasury to issue American Re- 
; gisters to certain Vessels named therein. 

| Resolved by the Senate and House of Represent- 


assembled, That the Seeretary of the Treasury be, 


| essem : ; 

qand is hereby, authorized to issue American re- 
i 
| 


gisters to the following named vessels: the Ma- 


rion, Selkirk, of Winsor, Hastings, Ottawa, and 


| California, of the Oswego district in the State of 
New York; the Providence, owned by A.J. Rich- 
'ardson, of New York, and the Canadian built 
steamers City of Toronto, of Detroit, and ‘Blue 
; Bonnet, of New York. 

Approven, March 3, 1863. 
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Laws of the United States. 


No. 34.—Joint Resolution respecting the Com- 
: pensation of the Judges, and so forth, under the 
Treaty with Great Britain, and other Persons 
¿employed in the Suppression of the Slave 
< Trade. fs 
Be it-resolved: by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
asseinbled, That the President of the United States 
be, and hereby is, authorized to expend during 
the fiscal year-ending the thirtieth day of June, 
éighteén hundred and sixty-four, so much of the 
appropriation of second March, eighteen hun- 
dred and sixty-one, as he may deem expedient 
and proper, not exceeding in the whole ten. thou- 
gand dollars, for compensation to United States 
marshals, district attorneys, and other persons 
employed in enforcing the laws for the suppres- 
“sion of the African slave trade, for any services 
they may render, and for which no allowance 
is otherwis[e] provided by law; and also, so 
wiuch of said appropriation as may be necessary 
to pay the salaries of the judges and arbitrators 
appointed by him pursuant to the act of Congress, 
approved July eleven, eighteen hundred and sixty- 
two, entitled “An act to carry into effect the 
treaty between the United States and her Britan- 
nic Majesty for the suppression of the African 
slave trade,’ and for the expenses of the mixed 
courts provided for by said treaty: Provided, 
That no payment shall be made to any judge or 
arbitrator; on account of salary, who, after ac- 
cepting the office, has declined or may hereafter 
decline the same.without having actually entered 
upon duty; and no judge or arbitrator shall be 
‘yegarded. as entitled to salary from the date of the 
acceptance of the office to which he has been or 
may be appointed who shall not have entered 
upon the duties thereof in good faith within three 
months from the date of his acceptance. 
Arrroyep, March 3, 1863. 


No. 35.—A Resolution authorizing the Collection 
` in Coin of Postages due on unpaid Mail Mater 
from Foreign Countries. 

Whereas, the failure to prepay foreign corre- 
spondence throws upon the Post Office Department 
of the United States large balances which have to 
be paid in coin: Therefore, +, 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Postmaster General be, and 
is hereby, authorized to take such measures as | 
may seem to him advisable to collect postages on 
letters from abroad, not prepaid, in order to avoid 
loss in the payment of such balances. 

Avprnoven, March 3, 1863. 


No, 36.—A Resolution to grant the use of a por- 
tion of Judiciary or Armory Square, fora Home 
for Destitute Newsboys in Washington. 


Resolved by the Senate and House of Represent- 
alives of the United States of America in Congress 
assembled, ‘That the Secretary of the Interior be, 
and he is hereby, authorized to grant to Professor 
Joseph Henry, Henry Beard, and J. W. Forney, 
as trustees, and their successors, the use of a por- | 
tion of the Jadiciary Square, or Armory Square, 
in the city of Washington, to erect thereon, free | 
from charge to the United States, a suitable build- | 
ing for a Home for destitute Newsboys: Pro- | 
vided, That the same can be done without preju- | 
dice to the Public interests: And provided, That | 
all expenses shall be borne by said trustees in | 
erecting, maintaining, and removing said build- | 
ing, and thatsaid building shall be removed when- | 
ever the Secretary of the Interior shall require the | 
same to be done. | 

Approved, March 3, 1863. 


No. 37.—Joint Resolution to compensate the} 
Crew of the United States Steamer Monitor for | 
Clothing and other Property Jost in the Public 
Service. : i 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress | 

assembled, That the proper accounting officers of 
thefreasury be, and they are hereby, authorized, | 

in settling the accounts of the petty officers, sca- i 

men, and others of the crew of the United States | 


steamer Monitor, which was wrecked near Cape 
Hatteras, on or about the:thirtieth day of Decem- 
ber, eighteen hundred and sixty-two, to credit 
each of them with the amount of sixty dollars, to 
cover their losses of bedding, clothing, and other 
property, occasioned by the sinking of the said 
steamer. 


Approven, March 3, 1863. 


| 


No. 38.—A Resolution in relation to Préperty 
devised to the People of the United States by 
Captain Uriah P. Levy, deceased. 


Whereas, Uriah P. Levy, late a captain of the 
United States Navy, died inthe city of New York, 
on the twenty-second day of March, eighteen hun- 
dred and sixty-two, leaving a last will and testa- 
ment, containing the following provision, to wit: 
“ J give, devise, and bequeath my farm and estate 
of Monticello, in Virginia, formerly belonging to 
President Thomas:Jefferson, together with all the 
rest and residue of my estate, real and personal 
or mixed, not hereby disposed of, wherever or 
however situated, to the people of the United 
States, or such persons as Congress shall appoint 
to receive it, and especially all my real estate in 
the city of New York, in trust for the sole and 
only purpose of establishing and maintaining at 
said farm of Monticello, in Virginia, an agricul- 
tural school, for the purpose af educating, as prac- 
tical farmers, children of the warrant office[rs] of 
the United States Navy whose fathers are dead,” 
subject to certain conditions therein mentioned: 
Therefore, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Attorney General be author- 
ized and empowered to ascertain the facts in re- 
lation to the devise and bequest aforesaid, and 
report the same, with his opinion as to the valid- 
‘ity of the same, and such recommendations as he 
may think proper to make in reference thereto to 
the next Congress. 


Arprovep, March 3, 1863. 


PRIVATE ACTS. 


Cuap. II.—An Act for the Relief of the Owners 
of the French Brig Jules et Marie. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid, out of any money 
in the Treasury not otherwise appropriated, to the 
order of the proper functionary of the Govern- 
ment of his Majesty the Emperor of the French, 
the sam of nine thousand five hundred dollars, in 
coin, as full compensation to the owners of the 
French brig Jules et Marie, or their legal repre- 
sentatives, for damages received by the said brig 
in a collision with the United States war steamer 
San Jacinto, on the third day of November last; 
which collision was occasioned, in the opinion of 
a joint naval commission to whom the claim was 
referred, by the failure of the San Jacinto season- 
ably to reverse her engine. 

Approven, December 15, 1862. 


Cuar. VITT.—An Act to indemnify certain Citi- 
zens of the United States, residing in the State 
of Delaware, for Expenses incurred by them in 
Defense of the United States. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed, out of 
any money in the Treasury not otherwise appro- 
priated, to pay to the Farmers’ Bank of the State 
of Delaware, at Dover, or the duly authorized 
agent thereof, any amount not exceeding the sum 
of thirteen hundred and seventy-eight dollars, bor- 
rowed of said bank by Alden B. Richardson and 
others, citizens of the State of Delaware, and by 
them expended for the enrolling, subsisting, cloth- 
ing, and equipping of company D of the first re- 
giment of Delaware volunteers employed in aid- 
ing to suppress the presentinsurrection against the 
United States; and also to the Bank of Smyrna, 
at Smyrna, Delaware, or the duly authorized agent 
thereof, an amount not exceeding the sum of thir- 


teen hundred and seventy-eight dollars, borrowed ;| 


of said last-mentioned bank by George W. Cum- 
mins and others, citizens of said State of Dela- 
ware, and by them expended for the enrolling, 
subsisting, clothing, and equipping company H 
of said first regiment of Delaware volunteers, em- 
ployed in said service as aforesaid: Provided, That 
said Secretary shall pay only so much of the ex- 
penditures aforesaid as, upon examination, he 
shall be satisfied were properly made. 
Approven, January 7, 1863. 


Cuar. XUJ.—An Act for the Relief of John B. 
Motley. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Chatthe sum of two hundred and ninety- 
eight dollars and eighty-seven cents be, and the 
same is hereby, appropriated, out of any money 
inthe Treasury not otherwise appropriated, to be 
paid to John B. Motley, of Omaha City, in the 
Territory of Nebraska, for compensation In full 
for his services as acting secretary of said Terri- 
tory from March twenty-three, eighteen hundred 
and fifty-eight, to July twelve, eighteen hundred 
and fifty-eight. = 

APPROVED, January 23, 1263. | 


Car. XV.—An Act for the Relief of William 
B. Snowhook and others. 


Whereas a judgment has been recovered in the 
United States circuit court of the northern district 
of Illinois against Thomas Hoyne, E. S. Smith, 
Isaac Cook, William B. Snowhook, and Richard 
J. Hamilton, as sureties of Charles H. Pine, late 
United States marshal for said district, in which 
judgment is included a sum of two thousand five 
hundred dollars, money advanced to said Pine by 
the Government on the ninth day of November, 
anno Domini eighteen hundred and fifty-nine, 
after he had become known to the officers of the 
United States to be a defaulter in office, and after 
two of the said sureties had expressly notified the 
late Secretary of the Interior of such officfil de- 
linquency, and protested against any further lia- 
bility being incurred by them; all of which facts 
appear of record in the archives of the Department 
of the Interior: Therefore, 

Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Solicitor of the ‘Treasury be, 
and he is hereby, authorized and directed to remit 
to the said sureties, as a credit upon the amount 
of said judgment in satisfaction pro tanto the said 
sum of twenty-five hundred dollars, upon the pay- 
ment of the balance of said judgment by the said 
securities: Provided, however, That nothing herein 
contained shall in anywise have the effect to re~ 
lease the principal in said bond from his liability 
thereon. 

Arproven, January 30, 1863. 


Cuar. XVI.—An Act for the Relief of the Legal 
Representatives of Seneca G. Simmons, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Uhat the proper accounting officers of 
the Treasury Department, in settling the accounts 
of the late Seneca G. Simmons, as assistant com- 
missary of subsistence, be, and hereby are, au- 
thorized and instructed to allow his legal repre- 
sentatives credit for the sum of money belonging 
to the United States stolen from his possession at 
Metamoras, Mexico, on the night of the eleventh 
of April, eighteen hundred and forty-seven, to 
wit: fifteen hundred dollars. 

Approven, January 31, 1863. 


Casar. XVIIL—An Act to provide for the pay- 
ment of Expenses incurred by the Marshal of 


Boston for Repairs to the United States Court- 
House. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United Slates of Americain Congress 
assembled, That the Secretary of the Treasury be 
directed to pay to Watson Freeman, late United 
States marshal for the district of Massachusetts, 
the sum of two hundred and cighty-@me dollars 
and forty-two cents, out of any money in the 
Treasury not otherwise appropriated, in full sat- 


Laws of the United States. 


isfaction of the claim of said Freeman for expenses 
incurred by him in repairs to the United States 
court-house in Boston, 

Approved, February 3, 1863. 


Cuar. XXX.—An Act to authorize the Court of 
Claims of the United States to hear and de- 
termine the Claim of the Heirs of Stephen 
Johnston, deceased. 


Whereas by an act of Congress, passed July 
twentieth, eighteen hundred and forty, for the re- 
lief of the children of Stephen Johnston, deceased, 
said heirs were thereby authorized to surrender 
to the United States certain lands, and to receive 
in lieu thereof a certificate “receivable in pay- 
ment at any land office of the United States for 
any half section of jand not subject to preémp- 
tion; and whereas said heirs, in pursuance of 
the provisions of said act, did, on the second day 
of February, anno Domini eighteen hundred and 
forty-one, surrender said land, and did receive a 
certificate as aforesaid, and did thereafter twice 
make application to the Commissioner of the 


General Land Office for the purchase of one half į 


section of the public lands of the United States 
with said certificate, which several applications 


were refused by said Commissioner, although at j 


the time of said applications the lands applied for 
were duly authorized to be sold; and whereas it 


was the manifest intention of Congress, by the | 


passage of said act, to give to said heirs the right 
to make choice of and purchase with said certifi- 
eate any half section of the public lands of the 
United States, in order to compensate said heirs 
for the loss of a judicious selection of land granted 
to them by the provisions of a treaty made by the 
United States with the Pottawatomie Indians on 
the sixteenth day of October, anno Domini eigh- 
teen hundred and twenty-six; and whereas since 
the passage of said act, and the issuing of said 
certificate, the most valuable lands of the United 
States have been disposed of and made subject to 
preempiion nnd the holdersof the certificate have 

een deprived of the use thereof in the purchase 
of such valuable lands by reason of the decisions 
aforesaid; and whereas there are now no public 
lands of the United States upon which said cer- 
tificate could be used affording anything like a 
just compensation to said heirs for the loss of a 
judicious selection for them under the provisions 
of the treaty aforesaid: Therefore, 


Be it enacted by the Senate and House of Repre- į 
sentatives of the United States of Americain Congress |i 


assembled, That the claim of the heirs of Stephen 
Johnston, deceased, be, and the same is hereby, 


referred back to the Court of Claims of the Uni- | 


ted States, together with the record and papers of 
the case of Stephen Johnston and others against 
the United States, formerly heard in said court; 
thereupon said court is authorized and directed to 
order proof to be taken of the value of such a 
selection of one half section of land within the 
boundaries of the treaty aforesaid as said heirs 
were justly and equitably entitled to,as it was on 


the second day of February, anno Domini eigh- ; 


teen hundred and forty-one; and in estimating the 
value of such a selection as it was on the day 


aforesaid, all or any improvements upon the land | 


go valued shall not be considered, but the value of 
such a selection shall be estimated considering its 
natural advantages of position, &c., and any in- 
crease of value from extrinsic and general causes 
to the date aforesaid. 

Sec.2. And be it further enacted, That when the 
value of such a selection shall be so ascertained 
by the proof, and thereupon determined by the 
court, which is hereby required, said court shall 
add interest upon the value so determined from 
February second, eighteen hundred and forty-one, 


and thereupon to ascertain and determine what || 
amountof land scrip of the United States, as here- | 
inafter provided, may be necessary to be issued- 
to said heirs in compensation and satisfaction of | 


the amount so ascertained and determined by the 
court. And thereupon said court shall order the 


amount so ascertained to be issued. And the Sec- | 


retary of the Interior of the United States shall, 
and he is hereby authorized and required, upon 
the order aforesaid, and the surrender of the land 
certificate now held by said heirs to the United 
States, to cause to be issued to said heirs, to wit: 


New Serres—-No. 16. 


To Stephen Johnston and his heirs and assigns, 
and to Eliza Winans and her heirs and assigns, 
in equal proportions, severally, land scrip of the 
United States to the amount ascertained and de- 
termined by the court as aforesaid, which scrip 
shall be receivable in payment for any lands: of 
the United States subject to private entry, the 
minimum price of which does not exceed one dol- 
lar and twenty-five cents per acre for each acre 
mentioned in the certificates of scrip so issued; 
and said land serip, if offered, shall be receivable 
in payment of any lands of the United States the 
sale of which is authorized by law, the value of 
said scrip to be estimated at one dollar and twen- 
| ty-five cents for each acre of land therein named. 

That is to say, scrip for eighty acres of land shall 


lars, and shall be received asso much money when 
offered in payment of land worth more than one 
dollar and twenty-five cents per acre, and the same 
rule shall apply to the scrip issued for a greater 
or less number of acres; and said land scrip shall, 
moreover, be assignable by indorsement, attested 
by two witnesses,and shall be issued in legal sub- 
divisions in the following manner, to wit: for 
each section to be issued one certificate of scrip 
for one hundred and sixty acres, four certificates 
for eighty acres each, and four certificates for 
forty acres each: Provided, That if there shall be 
any fraction less than forty acres to make up the 
amount to he issued, the same shall be so issued: 
And provided further, That when so issued and 
delivered shall be in full satisfaction and adjust- 
ment of the claim aforesaid. 


|| Approven, February 9, 1863. 


Cuar. XXXI.—An Act for the Relief of Isaac 
Vanderpoel. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to allow 
to Isaac Vanderpoel, late United States Army 
Pension Agent, at Albany, New York, in hisac- 
count with the Government of the United States 
of pensions paid by him, the item of two hundred 
and six dollars and sixty-six cents, ($206 66,) 
paid on the tenth of October, eighteen hundred 
and fifty-five, to George Hamilton, purporting to 


pensioner under the actof third of February, eigh- 
teen hundred and fifty-three. 
ApproveD, February 10, 1863. 


Tordenskiold. 


Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
assembled, That there be paid out of any money 


the order of the proper functionary of his Ma- 
| jesty the King of Sweden and Norway, the sum 
| of fourteen thousand three hundred and nine dol- 
lars and thirteen cents, in coin, as full compen- 
sation to the owners of the Norwegian bark Ad- 
miral P. Tordenskiold, or their legal representa- 
i| tives, for damages sustained by the said bark by 
reason of being prevented by the commander of 
the United States blockading force at Charleston, 
in May, eighteen hundred and sixty-one, from 
leaving the said port with cargo, the said bark 


in which the blockading force was absent, 
AppRovED, February 14, 1863. 


Cuar. XXXVUI.—An Act for the Relief of Jo- 
seph W. Dyer; Ansel L. Dyer, and William 
W. Dyer. 


|| sentatives of the United States of Americain Congress 
|i assembled, That the Secretary of the Treasury is 
l! hereby authorized and directed to pay, out ofany 
money in the Treasury not otherwise appropriat- 
| ed, to Joseph W. Dyer, Ansel L. Dyer, and Wil- 
‘liam W. Dyer, thé sum of five hundred and forty- 
i| nine doilars and sixty cents, being for tonnage 
duties wrongfully exacted from the ship Corin- 
| thian by the collector of the port of New Orleans 


i| be deemed to be of the value of one hundred dol- | 


act as attorney for Elizabeth Vanderheyden, a | 


Crap. XXXV.—An Act for the Relief of the | 
{ Owners of the Norwegian Bark Admiral P, i 


in the Treasury not otherwise appropriated, to | 


having innocently entered during a brief interval | 


Be it enacted by the Senate and House of Repre- | 
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in ene year one thousand eight hundred-and fifty: 
eight. ‘ Be eS 
Arrroven, February 18, 1863. 


Cuar. XXXIX.—An Act for the Relief. of Cyrus: 
Clapp and his Guarantors or Sureties. 
Be it enacted by the Senate and House of Repre=. 
sentatives ofthe United States of America in Congress 
assembled, That Cyrus Clapp and his guarantors 
or sureties, of the State of Iowa, be, and they 
hereby are, forever discharged and released from 
all liability to the Government of the United 
States, or the Post Office Department of said Gov- 
ernment, on account of the failure of the said. 
Cyrus Clapp to comply with certain mail contracts 
on routes Nos. 10935 and 10936, in the State of 
owa. aa 
Sec. 2. And be it further enacted, That this act 
shall take effect and be in force from and after its 
passage, . 
Approven, February 18, 1863. 


Cuar. XL.—An Act for the’Relief of John Cra- 
dlebaugh. ` 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed, out of 
any money in the Treasury not otherwise appro- 
priated, to pay to John Cradlebaugh, one of the 
justices of the supreme court of the Territory of 
Utah, the sum of eleven hundred and five dollars, 
in full for the expenses of removing the records, 
seal, papers, library, and other appurtenances of 
the district court of the second judicial district of 
the said Territory from Provo City to Genoa, or 
Carson City, in the year eighteen hundred and. 
fifty-nine. r3 ` 

Arrrovep, February 18, 1863. 


Cuar. XLI.—An Act for the Relief of certain of 
the Crew of the Ship Nightingale. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury is 
hereby authorized and directed to pay, from any 
money in the Treasury not otherwise appropriat- 
ed, to Charles Smith, Andrew Laird, John Lord, 
William Smith, and Antonio Frank, thirty-seven 
dollars and fifty cents each, and to Robert Brent 
thirty dollars, in full for their services on board 
the ship Nightingale in her late voyage from Liv- 
erpool to the coast of Africa. 

Approven, February 19, 1863. 


Cuar. XLII.—~An Act for the Relief of Ignatius 
C. Mattingly, Postmaster at Bardstown, Ken- 
tucky. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Sixth Auditor of the Treas- 
ury, in the settlement of the accounts of Ignatius 
C. Mattingly, postmaster at Bardstown, Ken- 
tucky, be directed to allow to said Mattingly the 
sum of three hundred and ninety dollars, the 
amount of postage stamps and money accrued 
from postages belonging to the Post Office Depart- 
ment, forcibly taken from him by a rebel force 
under the command of John Morgan, upon said 
Mattingly exhibiting satisfactory proof that the 
suid amount was taken from him without come 
plicity, negligence, or deficiency of duty on his 
part. 

: Approven, February 19, 1863. 


Cuar. XLVII .—Àn Act for the Benefit of Simon 
and Emanuel Bamberger. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
shall have, and is hereby invested with, the power 
to grant remission of the forfeitures of a recoge 
nizance acknowledged and taken before Hon. 
Bland Ballard, judge of the United States court 
for the district of Kentucky, wherein Hemmen 
Franko is principal in the sum of five thousand 
dollars, and Emanuel Bamberger and Simon Bame 
berger his sureties in the sum of two thousand 


4 


[Ja 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


nuary: 16, 


“Cong: 3p SESS: 


Laws of the United States. . 


ee = 
five hundred dollarseach,.on which forfeiture.and 
bsequent proceedings thereon. separate judg: 
ments have been dendered-against-said Emanuel 
and Simen, and executions therefor are now in 
the hands of the marshal of said district; the said 
Heémmen Franko having been heretofore pardoned 
bythe ‘President from. the’ charge-on which said 
recognizance wastakem i t 004 : 
“cApproven, Februdry. 20, 1863. 


Cuap. LVIL—An Act for the Relief of Colonel 
wo o Joseph Paddock. 

Be it: enacted by the Senate and House of Repre- 

sentatives of the United Siates of America in Congress 

assembled, Vhat the sum of five hundred dollars be 


paid to Colonel Joseph Paddock, lute commandant | 
of the fifth regiment of Indiana militia, out of any | 


money. in, the- Treasury not otherwise appropri- 
ated, for services in the Indian war of eighteen 
hundred aid ten and eleven, and the war of eigh- 
teen finndred and twelve with Great Britain. 
‘Approven, February 24, 1863. f 


Char. LXIL—An Act for the Relief of Lieuten- 
ant Herman Tuerèk. 


‘Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled; ‘hat the name of Herman ‘Tucrek, 
lately serving in thé military service of the United 
States as second lieufefant in company E of the 
twelfth regiment of Missouri volunteers, be placed 
on the roll.of invatid pensioners, at the rate of 
twenty-five dollars per month, commencing on the 
eighth day March, A, D; eighteen hundred and 
aixty-two, and to continue during his natural lifes 
Provided, That the pension herein granted shall 
be in Heu of all other pensions to which the said 
Lieutenant Tuerck may be entitled under existing 
laws: And provided further, That if the said Lieu- 
tenant Tuerek shall have heretofore received any 
money from the Government as a pension, under 


existing laws, the same shall be deducted from the | 


moncys to be received by him under this act. 
Approven, February 25, 1863. 


n Act for the Relief of Hanni- 
_ bal Grabam, 

` Beit enacted by the Senate and Mouse of Repre- 
sentatives of the United States of America in Congress 
dssembled, That the Secretary of the ‘Treasury be, 


Cuar, LXUL—A 


and he is hereby, directed to pay to Hannibal | 
Graham, out of any money in the Treasury no. 
otherwise appropriated, the sum of twelve hun- 


dred and forty-cight dollars, in full for extra ser- 
vices about the Capital between the years righteen 
hundred and forty-three and eighteen hundred aud 


fifty-six. . 
Approven, February 25, 1863. 


Cuar. LXIV.—An Act for the relief of Emma 
L. Fuller, ! 


Be it enacted by the Senate and House of Repre- 
sentatives of the Uniled States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he hereby is, authorized and directed to place 
the name of Emma L. Fuller, widow of Arthur 
B. Fuller, late chaplain of the sixteenth regiment 
of Massachusetts volunteers, upon the pension 
roll, at the rate of twenty dollars per month from 
the eleventh day of December, eighteen hundred 
and sixty-two, to continue during her widow- 
hoad. 

ArrroveD, February 25, 1863. 


Cuar. LXV.—An Act for the Relief of Thomas |; 


Young and George Young, Owners of the | 
Schooner Etizabeth Mary. 


sentatives of the United States of Americain Congress 
assembled, That there be paid to Thomas Young | 
and George Young, owners of the schooner Bliz- | 
abeth Mary, of Prince Edward’s Island, out of 
any money in the Treasury not otherwise appro- 
Mieke the sum of four hundred dollars, the same 

eing the amount of a fine imposed by the New | 
York custom house for a technical infraction of | 
the revenue laws of the United States by the said 
schooner Elizabeth Mary. i 

ArrroveD, February 25, 1863. 


Cuar. LXVi.—An Act forthe Relief of Eliza- 


beth M. Baxter, Widow of the late Robert Bax- 
ter, Second Lieutenant in the Tenth Regiment 
of Minnesota Volunteers. 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress. 
assembled, ‘Phat the Secretary of the Interior be, 
and he is hereby, authorized and directed to.place 
the name of Elizabeth M.: Baxter, of the city of 
St. Paul, Ramsey county, State of Minnesota, 
widow of Second Lieutenant Robert Baxter, of 
the tenth regiment of Minnesota volunteers, on 
the pension roll, at the rate of fifteen dollars a 
month from the second day of September, anno 
Domini eighteen hundred. and sixty-two, for and 
during her widowhood. 


Aprnoven, February 25, 1863. 


Cuar. CXXI.—An Act for the Reliefof O. B. and 
Oliver S. Latham. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United Slates of Americain Congress 
assembled, ‘That the Secretary of the Treasury be, 
and he hereby is, authorized and required to pay 
to Obediah B} Latham and Oliver S, Latham, out 
of moneys heretofore appropriated and remain- 
ing unexpended, for the erection and enlargement 
of the custom-houses at Buffalo and Oswego, in 
the State of New York, the sum of seventy-four 
thousand five hundred and eighty-three dollars 
and thirty-seven cents, in full of their claim for 
moneys due them for the erection and enlargement 
of said buildings, and all claims of whatever nature 
by them for work and materials bestowed on said 
buildings and all matters connected therewith: 
Provided, That if there is not a sufficient amount 
remaining unexpended as aforesaid to pay the 
whole of the said sum, that then the said Secre- 
tary is hereby authorized and required to pay the 
balance of said sum out of any moneys in the 
Treasury not otherwise appropriated. 

Approvep, March 3, 1863. 


Criar. CXXII.—An Act for the Relief of Benja- 
min T. Watson. 

Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 


l assembled, That there be paid, out of any money 


in the ‘Treasury not otherwise appropriated, the 
sum of four hundred and seventy-five dollars, for 
filling and grading Virginia avenue, between Ninth 
and ‘fenth streets, in square three hundred and 
eighty-five, under the approval. of the Commis- 
sioner of Public Buildings and Grounds, in the 
year eighteen hundred and fifty-four. 
Approve, March 3, 1863. 


| Crap. CX XUL—An Act for the Relief of Susan 


Dickson, Widow of John Dickson, deceased. 

Whereas by act of Congress passed February 
twenty-third, eighteen hundred and fifty-nine, the 
sum of twenty-five thousand dollars was appro- 
priated for the benefit of the captors, in the war 
of eighteen hundred and twelve, cf the British brig 
Caledonia; and whereas it appears that John 
Dickson, late of Erie, in the State of Pennsylva- 
nia, deceased, was one of said captors, and that 


| his name was, by mistake, entered on the list of 


said captors, now in the Naval Department, as 
William Dickson, and that said John Dickson 
left a widow, Susan Dickson, who still survives: 
Therefore— 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the proper disbursing officer of 
the United States be, and he is hereby, author- 
ized and directed to pay to said Susan Dickson, 
widow of John Dickson, deceased, the portion or 
share of suid twenty-five thotisand dollars which 
was due to the said John Dickson, deceased, and 
now stands credited to the name of William Dick- 
son on the records of the Naval Department. 

Avprovep, March 3, 1863. 


Caar. CKKIV.—An Act for the Relief of the 
Administrator of Captain Richard Stevenson, 
deceased, r: 

Be it enacted bythe Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there be allowed a credit to the 


a 
administrator ofthe estate of Captain Richard 
Stevenson, deceased, late an assistant quarter- 
master of volunteers in the Army of the United 
States, the sum of tbree thousand dollars, being 
the amount of money belonging to the Govern- 
ment of the United States in his custody as such 
officer, seized and appropriated in Kentucky by 
guerrillas-while inthe course of transmission by 
express on railroad trains from Indianapolis, In- 
diana, to Nashville, Tennessee; where said Ste- 
venson was on duty. 
ArproveD, March 3, 1863. 


Cuar. CXXV .—An Act granting a Pension to 
Frances H. Plummer, Widow of the late Brig- 
adier General Joseph B. Plummer, of the Uni- 
ted States Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be 
directed to place the name of Frances H. Plum- 
mer, widow of the late Brigadier General Joseph 
B. Plummer, of the United States Army, on the 
pension roll, at the rate of fifty dollars a month; 
from the ninth day of August, in the year of our 
Lord one thousand eight hundred and sixty-two. 
fur and daring her widowhood, 

Aprroven, March 3, 1863. 
Cuar. CKXVI—An Act to grant a Pension of 

eight dollars per month, during her Widow- 

hood, to Elizabeth Housener. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Elizabeth Housener, of. New 
Philadelphia, Ohio, widow of Christian House- 
ner, late a volunteer private in company B fifty- 
first regiment Ohio volunteer infantry, shall be 
entitled to a pension of eight dollars per month, 
to commence from the first day of November, eigh- 
teen hundred and sixty-two, and to be continued 


| and paid to her during her widowhood, 


Aprprovep, March 3, 1863. 


Cuar. CKXVII.—An Act for the Relief of Car- 
oline T. Renshaw. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he hereby is, authorized and directed to place 
the name of Caroline T. Renshaw, sister of the 
late Commander William B. Renshaw, of the 
United States Navy, upon the pension roll, at the 
rate of thirty dollars per month from the first day 
of January, eighteen hundred and sixty-three, to 
continue during her life, > 

Approvep, March 3, 1863. 


| Cuar. CRXVUT.—An Actfor the Relief of Mar- 


garet L. Stevens, Widow of Brigadier General 

Isaac I. Stevens. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United Slates of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he hereby is, authorized and directed to place 
the name of Margaret L, Stevens, widow. of Brig- 
adier General Isaac I. Stevens, on the pension 
roll, at the rate of fifty dollars a month from the 
first day of September, eighteen buadred and 
sixty-two, to continue during her widowhood. 

Approvep, March 3, 1863. 


PRIVATE RESOLUTIOAS. 


No. 4.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Thomas B. King. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of Thomas B. King be, and 
the same is hereby, confirmed, 

Approven, January 16, 1863. 


No. 5.—Joint Regolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Arthur Edwards and others. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
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of Claims in the case of Arthur Edwards and | 
others he, and the same is hereby, confirmed. 
Approven, January 46, 1863. 


No. 6.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
George Yates. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of the heirs of George Yates | 
be, and the same is hereby, confirmed. 

Approve, January 16, 1863. 


No. 7.—Joint Resolution to confirm the adverse | 
Decision of the Court of Claims in the Case of | 
Joshua Eddy’s Heirs. 


Resolved by the Senate and House of Represent- | 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of Joshua Eddy’s heirs be, 
and the same is hereby, confirmed. 

Approven, January 16, 1863. 


No. 8.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of | 
J. W. Knaggs, Administrator of Whitmore | 
Knagegs. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the adverse decision of the Court 
of Claims in the case of James W., Knaggs, ad- 
ministrator of Whitmore Knaggs, be, and the same 
is hereby, confirmed. 

Approven, January 16, 1863. 


No, 12.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Moses Yale. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the adverse decision of the Court | 
of Claims in the case of Moses Yale be, and the į 
same is hereby, confirmed. | 

Arproven, February 3, 1863. 


No. 14.—A Resolution to confirm the adverse 
Decision of the Court of Claims in the Case | 
of R A. Clements, Administrator of James N. 
Mullican. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the adverse decision of the Coart | 
of Claims in the case of R. A. Clements, admin- 
istrator of James N. Mullican, be, and the same is 
hereby, confirmed. 

Approven, February 10, 1863. 


No, 15.—A Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of | 
David D. Mitchell, 

Resolved by the Senate and House of Represent- | 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court į 
of Claims in the case of David D. Mitchell be, 
and the same is hereby, confirmed. 

Appnroven, February 10, 1863. 


j 

No. 16.—A Resolution to confirm the adverse | 
Decision of the Court of Claims in the Case of | 
Thomas Hicks, Executor of Isaac Hicks. f 


atives of the United States of America in Congress | 
assembled, That the adverse decision of the Court | 
of Claims in the case of Thomas Hicks, execu- | 
tor of Isaac Flicks, be, and the same is hereby, 
confirmed. 

Approven, February 10, 1863. 


, of Claims in the case of Alexander D. Anderson, 


| in which the claimants could not obtain compen- 


N 


|| claims: ‘Therefore, 


4 and he is hereby, authorized to pay, out of the | 
Resolved by the Senate and House of Represent- ij 


i| hundred and thirty-eight dollars. 
i 
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No. 17.—A Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Alexander D. Anderson, Administrator of John 
Anderson. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the adverse decision of the Court 


administrator of John Anderson, be, and the same 
is hereby, confirmed. 
Approven, February 10, 1863. 


No. 22.—A Resolution authorizing the Secretary 
of the Treasury to pay to Perry E. Brocchus | 
his Salary as Judge of the Supreme Court of the 
United States for the Territory of New Mexico, 
Resolved by the Senate and House of Represent- 

| atives of the United States of America in Congress 

assembled, That the Secretary of the Treasury 

be, and he is hereby, directed to pay to Perry E. 

| Broechus the sum of six hundred and sixty-four 

; dollars, ($664,) the same being for salary due the 

said Brocchus as United States judge for the Ter- 

ritory of New Mexico from the twenty-fourth 

| day of January, eighteen hundred and sixty-one, 

| to the thirty-firstday of April of the same year, out 

of an appropriation already made, in part for that 

purpose, and still existing, fur the paymentofjudi- 

cial salaries for the Territory of New Mexico. 
Approven, February 25, 1863. 


No. 23.—Joint Resolution authorizing the Navy 
Department to allow to Paymaster Gilbert E. 
Thornton four thousand five hundred dollars, 
in settlement of his Accounts, for moncy stolen 
from him without fault or negligence on his part, 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the Secretary of the Navy be, 
and he is hereby, authorized to allow to Pay- 
! master Gilbert E. Thornton, in the settlement of 
his accounts with said Department, the sam of 
four thousand five hundred dollars, that being the 
amount stolen from the safe of said paymaster, 
on board the storeship Brandywine during his 
absence upon official business, and without his 
neglect or fault. 

Aprroven, February 25, 1863. 


{ 


ji 


$ 

f 

| 

i No. 39.—Joint Resolution for the Relief of Kate 
R., Gaither and others. 


Whereas the commissioners under the act of 
Congress entitled “ An act for the release of cer- 


trict of Columbia,” in a special report of the Sec- | 
retary of the Treasury, recommended to the equity 
of Congress certain cases arising under said law 


sation by reason of the filing of their petitions af- 
ter the day limited in said act; and whereas said 
commissioners, considering the equity of said 
cases, and that the delay in filing said petitions | 


examined into the merits of said claims, and re- | 
ported the claimants to be otherwise in every re- 
spect entitled to the benefits of said act, and ina 
table marked C, in their report, reported the sev- | 
eral amounts to which said claimants would have 
been entitled, and the appropriation already made 
for the purpose is amply sufficient to pay said | 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress | 
assembled, That the Secretary of the Treasury be, | 


appropriation heretofore made, to the following 
named persons, the sums affixed to their respect- | 
ive names, being the same persons and sums des- 
ignated in theirsaid report in the said table marked | 
C, viz: | 


tain persons held to service or labor in the Dis- |! 


was not voluntary on the part of the claimants, | 


Second. To John C. Brashears, four hundred 
and thirty-eight dollars, ; 

Third. To Sarah Webster, three hundred and 
six dollars and sixty cents. 

Fourth. To Hugh McCormick, eight hundred 
and ninety-seven dollars and ninety cents. 

Fifth. To Lloyd Brooke, four hundred and 
eighty-one dollars and eighty cents, 

Sixth. To Ann H. Cunningham, two hundred 
and forty dollars and ninety cents. 

Seventh. To Teresa Ann Saffell, thirteen hun. 
dred and fourteen dollars. 

Eighth. To Thomas J. Perry and Mary A., his 
wile, five hundred and sixty-nine dollarsand forty 
cents. 

Ninth. ToJohn A. Dorsey,eleven hundred and 
thirty-eight dollars and eighty cents, À 

Tenth. To Mary Stevenson, thirteen hundred 
and fourteen dollars. 

Eleventh. To George White, (colored,) six 
hundred and thirteen dollars and twenty cents, 

Twelfth. To Moses Kelley, administrator of 
W. W. Russell, United States Army, four hun- 
dred and fifty-nine dollars. 

Making in all the sum of seven thousand two 
hundred and twelve dollars and fifty cents, 

And that the said several claimants and caseg 
be included, and the said several sums be paid in 
the same manner as if said cases and awards had 
been regularly reported by said commissioners. 

Approven, March 3, 1863. 


No. 40.—Joint Resolution relative to the Claim 
of W. Maxwell Wood. 
| Resolved by the Senate and House of Represente 
atives of the United States of America in Congress 
| assembled, That the Secretary of the Navy-be au- 
thorized to allow to Surgeon William Maxwell 
Wood the mileage that would be legally due to him 
| on his return from the East Indies under orderg 
given him by Commodore Armstrong, January 
twenty-nine, eighteen hundred and fifty-eight. 
Aprproven, March 3, 1863. 


No. 41.~-Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
[the] Brig General Armstrong. 

| Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 

assembled, That the adverse decision of the Court 
of Claims in the case of [the] Brigadier General 

Armstrong be, and the same is hereby, confirmed. 
Aprrovep, March 3, 1863. a 


No. 42,—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case 
of R. R. Ward and others, assignees of Jacob 
Barker. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of R. R. Ward and others, 
assignees of Jacob Barker, be, and the same is 
hereby, confirmed. 

Arprovep, March 3, 1863. 


| No. 43.—Joint Resolution authorizing the ad- 


| justment of the Account of Z. B. Caverly, late 
| Secretary of Legation at Peru, for loss by ex- 
change. 

| Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the proper accounting officers of 
the Treasury be, and they are hereby, authorized 
and required to adjust the account of Z. B. Cav- 
erly, late secretary of legation at Peru, for loss 
by exchange, upon the same principle and evi- 
dence as governed the adjustment of a like ac- 
count of John Randolph Clay, late minister to 
Peru, under the joint resolution of Congress ap- 
proved February twenty-first, eighteen hundred 


First. To Kate R. Gaither, the sum of four 
{ 


and sixty-one, 
Approven, March 3, 1863. 


